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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s “History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through

November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2016 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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OTHER NOTICES

REQUEST FOR COMMENTS
PROPOSAL TO AMEND: 1915 (K) - COMMUNITY
FIRST CHOICE STATE PLAN OPTION (K PLAN)

COMMENTS DUE: October 1,2016.
PROPOSAL:
(1) The amendment includes the following changes:

e Technical changes to the institutional level of care language to
better reflect current processes and procedures and align with
currently-approved 1915(c) Home and Community-Based Services
waivers.

* Removal of language referring to the “Live-in” program and “24
hour availability” of homecare workers and personal support work-
ers to align with DHS-program changes enacted to address the
requirements of Federal Department of Labor regulations.

e Technical changes to Oregon Administrative Rule citations.

» Update language relating to functional needs assessment tool used
by the Office of Developmental Disabilities Services (ODDS).

* Add language clarifying Group Care Homes operated by ODDS
and Group Care Homes operated by contracted entities.

* Revise language to reflect current provider qualifications and ver-
ification of qualifications process.

e Update quality assurance performance measures, including the
removal of one performance measure, to align with current per-
formance measures in 1915(c) HCBS waivers.

* Revise language in rate setting methodology section to address
current process and rate-setting tools used.

e Technical changes to remove dates for compliance that have
already passed.

(2) There is no change expected in the annual aggregate expendi-
tures.

ADDITIONAL INFORMATION MAY BE FOUND AT:
http://www.oregon.gov/DHS/SENIORS-DISABILITIES/KPLAN/
Pages/index.aspx

HOW TO COMMENT: Send written comments by fax, mail or
email to:

Jesse S. Anderson, State Plan Manager

Health Policy and Analytics

500 Summer Street NE

Salem, Oregon 97301

Fax: 503-947-1119

Email: jesse.anderson@state.or.us
NEXT STEPS: OHA will consider all comments received. A State
Plan Amendment will be submitted to the Centers for Medicare and
Medicaid.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATE OF COMPLETION FOR
MWSH TIGARD, LLC AT (FORMER) SCHMIDT FARM

COMMENTS DUE: 5 p.m., Friday, Sept. 30,2016

PROJECT LOCATION: 15000 SW Hall Boulevard, Tigard (for-
merly 8325 SW Ross Street)

PROPOSAL: DEQ is preparing to certify that all actions required
under a prospective purchaser agreement have been satisfactorily
completed. This project has resulted in both environmental and eco-
nomic benefits.

HIGHLIGHTS: In February 2014, MWSH Tigard, LLC entered a
Prospective Purchaser Agreement (PPA) Consent Judgment with
DEQ and agreed to complete a scope of work on the subject prop-
erty, including submitting a contaminated media management plan,
connecting to municipal water, decommissioning water wells and
developing a senior living center.

DEQ reviewed the requirements of the PPA and the corresponding
actions, and has made a preliminary determination that all obligations
of the PPA have been satisfactorily performed and that DEQ should
issue a Certification of Completion.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that

would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The Certification of Completion confirms MWSH Tigard, LLC’s

release from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the property. The
consent judgment and certification of completion also provide
MWSH Tigard, LLC with third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Rob Hood at 700 NE Multnomah Street, Ste. 600, Portland, Ore-
gon 97232-4100 or hood.robert@deq.state.or.us. For more infor-
mation contact the project manager at 503-229-5617.

Request DEQ project file review.

File review application form

Access site summary information and other documents in the DEQ
Leaking Underground Storage Tank (LUST) Cleanup database, then
enter LUST# 34-07-0326 in the LUST Number boxes and click
“Lookup” at the bottom of the page. Next, click the link labeled
LUST# 34-07-0326 in the Log Number column. Alternatively, you
may go directly to the database website for this page at http://
www.deq.state.or.us/Webdocs/Forms/Output/FPController.ashx?
Sourceld=34-07-0326&SourceldType=12 .

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site. A public notice of DEQ’s final decision will
be issued.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER
ACTION DETERMINATION FOR SE 43RD/BELMONT
COHOUSING PROJECT

COMMENTS DUE: 5 p.m., Sept. 30,2016

PROJECT LOCATION: 4262 SE Belmont Street in Portland,
Oregon

PROPOSAL: This 0.42 acre site is located on the south side of SE
Belmont Street at its intersection with SE 43rd Avenue. A multi-story
residential co-housing building is currently under construction at the
site. Ground level features will include parking, guest apartments,
common areas, and a retail shop. Private apartments will be on upper
floors.

Contaminant concentrations remaining in site soils and ground-
water were found to exceed the urban residential vapor intrusion
standards published by DEQ. To ensure that future building occu-
pants are not exposed to residual solvents, a 40-mil vapor barrier and
sub-slab ventilation piping have been installed beneath the building.
To ensure continued effectiveness of these engineering controls,
DEQ is proposing to make this No Further Action Determination
conditional to allow inspections and to prohibit penetrations or
removal of the engineering controls.

This proposed NFA determination meets the requirements of
Oregon Administrative Rules Chapter 340 Division 122, Sections
010 to 0140; and ORS 465.200 through 465 .455.

HIGHLIGHTS: Historical uses of the property include a dry clean-
er, dye shop and repair shop. The property most recently was used
as a parking lot and a food cart pod until late 2015.

The former dry cleaning operation apparently used Stoddard Sol-
vent to clean textiles. During 2016 excavation work for the new
building foundation, three underground storage tanks (UST) were
found. One of the USTs appears to have been used for storage of
steam or hot water. Two of the USTs appear to have been used to
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store Stoddard Solvent and had leaked. Excavation work to remove
contaminated soil was performed to the extent possible within the
active construction site.

A fourth UST was found beneath the SE Belmont sidewalk. This
fourth tank contained residual heating oil which did not to leak to
soil.

To access site summary information and other project documents
in the DEQ Environmental Cleanup Site Information (ECSI) data-
base, go to http://www.deq.state.or.us/Webdocs/Forms/Output/FP
Controller.ashx?Sourceld=5268&SourceldType=11
HOW TO COMMENT: Send written comments to DEQ Project
Manager Kenneth Thiessen, at 700 NE Multnomah St. Suite 600
Portland Oregon 97232 or via email at thiessen.kenneth@
deq.state.or.us. For more information contact the project manager at
(503) 229-6015.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will review all comments received and
consider if changes will be made to the Conditional No Further
Action proposal before a decision is made. Substantive comments
will be added to the ECSI database.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

PUBLIC NOTICE
REQUEST FOR COMMENTS

COMMENTS DUE: 5 p.m., Friday, Sept. 30,2016
PROJECT LOCATION: 8380 Agate Rd., White City, Jackson
County
PROPOSAL: DEQ proposes No Further Action related to envi-
ronmental contamination at the former White City Plywood site in
Jackson County. Spills from historic plant operations allowed chem-
icals to enter the environment, contaminating soil and groundwater.
The work is being done pursuant to Oregon Administrative Rules
Chapter 340 Division 122, Sections 010 to 0140 and Oregon Revised
Statute 465.200 through 465.455.
HIGHLIGHTS: The site operated as a plywood processing plant
from 1957 until closure in 2009. The plant operations included
receiving raw veneer, drying veneer, and producing plywood using
resin glue and high pressure compression. Veneer was also cut and
labeled, and wood was sometimes patched with plastic wood glue.
For a short time in the 1970s, processing included use of pen-
tachlorophenol. Most processes used a diesel product with additives
for wood treatment. Both products were stored in containers at the
plant. An investigation determined contaminants were present in soil
and groundwater at the site.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Cathy Rodda at 165 E. 7th Ave., Ste. 100, Eugene, OR 97401 or
email rodda.cathy @deq.state.or.us. For more information contact the
project manager at 541-687-7325.

Find information about requesting a review of DEQ project files.

File Review Application form

Access site summary information and other documents in the DEQ
Environmental Cleanup Site Database. Enter 597 in the “Site ID”
box and click “Submit” at the bottom of the page. Next, click the link
labeled 597 in the “Site ID/Info” column. Alternatively, you may go
directly to the database page for this site. If you do not have web
access and want to review the project file contact the DEQ project
manager.
THE NEXT STEP: DEQ will review comments submitted by the
noted deadline. If no comments are received or there is no objection
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to closure, DEQ will issue No Further Action to the White City
Plywood site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

PUBLIC NOTICE
PROPOSED CLEANUP PLAN FOR THE KEN FOSTER
FARM SITE IN SHERWOOD, OREGON

COMMENTS DUE: 5 p.m., Friday, Sept. 30,2016

PROJECT LOCATION: 23000 to 23500 SW Murdock Road,
Sherwood, OR

PROPOSAL: The Oregon Department of Environmental Quality
invites comments on its proposed cleanup plan for a portion of the
Ken Foster Farm site in Sherwood, Oregon.

HIGHLIGHTS: The Ken Foster Farm (referred to as the KFF site)
site is a 40-acre tract of former pasture land at 23000 to 23500 SW
Murdock Road in Sherwood, Washington County, Oregon. Between
1962 and 1971, tannery wastes from the former Frontier Leather
Tannery were land applied at KFF as a soil amendment.

In 2011, DEQ entered into a settlement in the form of a consent
judgment with former owners and operators of the tannery and sev-
eral former and current land owners of property at the KFF site.
Under terms of the settlement DEQ would use settlement funds to
complete cleanup at the KFF site, including the upland residential
properties, and an approximately 2.5-acre wetland, and settle liabil-
ity with various parties in return for a cash payment totaling approx-
imately $2.6 million dollars. Following completion of the remedial
investigation and feasibility study approximately $2.3 million is
remaining in the settlement account.

From 2013 to June 2015, DEQ, through its contractor Geosyn-
tec/Kennedy Jenks, completed a remedial investigation and feasi-
bility study. The results showed that many samples from the resi-
dential properties contained hexavalent chromium levels above the
DEQ human health risk-based concentration for residential use. DEQ
evaluated remedial alternatives and concludes that soil removal
and/or capping could both be protective and effective remedial alter-
natives for the residential properties.

The upland area plan includes cleanup options to address potential
risk to current residents on developed properties, and future residents
of undeveloped properties. To address current potential risk DEQ
would conduct a cleanup in yard areas around existing homes. The
estimated cost for remediating these areas is $700,000, assuming the
work could be completed in one mobilization. Capping is the pre-
ferred remedy due to general lower cost, but soil removal, soil
removal and capping, or consolidation and capping are all acceptable
methods to prevent contact with contaminated soil. The specific
remedy will depend on site specific characteristics.

For undeveloped properties DEQ is recommending that a com-
prehensive cap be installed by owners/developers during develop-
ment. This is recommended because common construction elements
such as roads, buildings, and enhanced landscaping with a nominal
one-foot of soil or similar are acceptable caps. Capping the entire lot
ensures contamination that may be disturbed or relocated during site
grading is covered and thus protective for residential use. DEQ will
provide design specifications for a variety of acceptable caps. To off-
set the additional expense to meet capping requirements, DEQ would
apportion owners/developers a pre-determined amount based on the
extent of cleanup they complete on their property. A total of approx-
imately $1,400,000 would be distributed among the owners that
complete cleanup of undeveloped property.

Apportionment funds for the cleanup of undeveloped properties
would be distributed to property owners pursuant to an agreement
with DEQ, likely in the form of a consent judgment. The consent
judgment will contain the cleanup plan and apportionment amount.
The consent judgment could provide liability protections for the
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owner and/or prospective buyer. A public comment period would be
required prior to finalizing the agreement.

The presence of contaminated soil and need to maintain the cap

would be communicated to prospective buyers in several ways.
These include maintaining up-to-date, tax lot specific information on
DEQ’s Environmental Cleanup Site Information Database, the City
of Sherwood requirement of a DEQ-approved cleanup plan prior to
approving development at any of the impacted KFF properties, thus
ensuring that properties will be protective for future residents, and
appropriate disclosure by owners/sellers to potential buyers per
Oregon real estate codes. These measures are proposed in lieu of
formal deed restrictions.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Mark Pugh at 700 NE Multnomah St., Suite No. 600, Portland, OR
97232 or pugh.mark@deq.state.or.us. For more information contact
the project manager at 503-229-5587.

Find information about requesting a review of DEQ project files

Find the File Review Application form.

To access site summary information and other documents visit the
DEQ Environmental Cleanup Site Information Database, select
“Search complete ECSI database”, then enter 2516 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled 2082 in the Site ID/Info column. Alternatively, you may go
directly to the Ken Foster Farm website documents page.

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will review and consider all comments
received during the comment period prior to issuance of the no fur-
ther action determination.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact 503-229-5696 or toll free in Oregon at 800-
452-4011; fax to 503-229-6762; or email to deqinfo@deq.state.or.us.

People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED AGREEMENT WITH PORT OF PORTLAND
FOR MCBRIDE SLOUGH CLEANUP IN PORTLAND

COMMENTS DUE: Sept. 30,2016 at 5 p.m.
PROJECT LOCATION: 8000 block, NE Alderwood Rd., Portland,
Oregon.
PROPOSAL: The Oregon Department of Environmental Quality
proposes entering into a consent judgment with the Port of Portland.
Under the judgment, the port will design and perform a remedial
action in McBride Slough in northeast Portland.
HIGHLIGHTS: McBride Slough originates near the southeast cor-
ner of Portland International Airport and flows under Alderwood
Road. McBride Slough water drains to the main stem of Columbia
Slough east of Alderwood Road. In 2011, Multnomah County
Drainage District collected and analyzed sediments in McBride
Slough as a part of evaluating sediment removal for stormwater con-
veyance. Elevated concentrations of polychlorinated biphenyls, also
known as PCBs, polyaromatic hydrocarbons, metals and pesticides
were detected in the sediment, the majority of which likely resulted
from historical stormwater runoff from the Portland International
Airport, which makes up most of the drainage basin to the McBride
Slough. DEQ approved emergency dredging by the Multnomah
County Drainage District for flood control in 2011 with the under-
standing that the port would conduct follow-up evaluation and
cleanup of side-cast dredge material and residual sediment contam-
ination. The port performed a stormwater source control evaluation
and sediment investigation in 2012-2013 and completed a Feasibil-
ity Study in February 2015. Following a 30-day public comment
period, DEQ issued a Record of Decision in July 2015, selecting the
following remedial action:

* Excavation and off-site disposal of contaminated sediment to the
extent required for effective stormwater management.
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e Inspection and repair of unstable McBride Slough banks and
replanting of banks with native plants as warranted.

¢ Placement of activated carbon over the new sediment surface and
sediment adjacent to the maintenance dredge area to reduce bioavail-
ability of residual contamination.

* Confirmation sampling and long-term monitoring to evaluate the
effectiveness of the remedial action.

Under the proposed Consent Judgment the port will design and

implement the remedy.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Sarah Miller at 700 NE Multnomah St., Suite 600, Portland, Ore-
gon 97232 or miller.sarah@deq.state.or.us. For more information
contact the project manager at 503-229-5040.

To view the draft Consent Judgment, site summary information and
other documents in the DEQ Environmental Cleanup Site Informa-
tion database, go to http://www.deq.state.or.us/lq/ECSI/ecsi.htm,
select “Search complete ECSI database”, then enter ECSI#5676 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled ECSI #5676 in the Site ID/Info column. Alter-
natively, you may go directly to the database website for this page
at http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?SourceldType=11&Sourceld=5676&Screen=Load

Find information about requesting a review of DEQ project files.

Find the file review application form:

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: Once the comment period closes, DEQ will
consider any comments and sign the agreement with the port to move
forward with the cleanup design and implementation.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq_state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DETERMINATION
FOR JOHN’S LANDING APARTMENTS DEVELOPMENT

COMMENTS DUE: 5 p.m., Sept. 30,2016

PROJECT LOCATION: 4850 SW Landing Drive, Portland,
Oregon

PROPOSAL: This 2.2 acre site is located on the west bank of the
Willamette River in the John’s Landing neighborhood. The proper-
ty consists of two areas separated by a publicly-owned railroad right
of way. Two six story apartment buildings are under construction dur-
ing summer 2016. Additional planned improvements include paved
driveways, a multi-use public path and landscaped areas. Both areas
were previously vacant and unused. The water front apartment build-
ing is approximately 50 feet from the Willamette River.

Contaminant concentrations remaining in site soils, following exca-
vation work, are below acceptable risk levels or are located in areas
of incomplete exposure pathways as beneath concrete slabs or build-
ing foundations. Approximately 32,500 cubic yards of soil were
removed from the property and disposed of offsite. Of this quanti-
ty, 2637 cubic yards were determinate to be contaminated and
required disposal at Hillsboro Landfill.

Completed work meets the requirements of Prospective Purchas-

er Agreement (Consent Order 12-09) prepared for the site. This
proposed NFA determination meets the requirements of Oregon
Administrative Rules Chapter 340 Division 122, Sections 010 to
0140; and ORS 465.200 through 465 .455.
HIGHLIGHTS: The property was used for wood products storage
from 1909 until the early 1950s. In 1943, the site was purchased by
Sunset Fuel, a petroleum distribution company although it does not
appear that petroleum was stored at the site. A waterfront restaurant
and parking lot were constructed in 1980. The restaurant was demol-
ished in 2006 and the site has been vacant until the start of site
redevelopment work in late 2015.
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No record or evidence of hazardous material spills or releases was
found at the site. It appears that imported fill material, historically
brought to the site to raise the ground elevation, is the source of site
contaminants.

To access site summary information and other project documents
in the DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.ash
x?Sourceld=4612&SourceldType=11
HOW TO COMMENT: Send written comments to DEQ Project
Manager Kenneth Thiessen, at 700 NE Multnomah St. Suite 600
Portland Oregon 97232 or use his email thiessen.kenneth@
deq.state.or.us. For more information contact the project manager at
(503) 229-6015.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will review all comments received and
consider if changes will be made to the No Further Action propos-
al before a decision is made. Substantive comments will be added to
ECSI database for site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

PROPOSED CERTIFICATE OF COMPLETION FOR
UNION PACIFIC RAILROAD COMPANY AT
UPRR LA GRANDE RAIL YARD

COMMENTS DUE: 5 p.m., Monday, Oct. 3,2016

PROJECT LOCATION: La Grande, Oregon

PROPOSAL: DEQ is preparing to certify that all actions required
have been satisfactorily completed.

HIGHLIGHTS: In December 2007, Union Pacific Railroad Com-
pany (UPRR) entered a Consent Judgment with DEQ and agreed to
complete a Scope of Work on the UPRR La Grande Rail Yard prop-
erty, including long term groundwater monitoring, abandonment of
backyard wells, implementing a contaminated soil management plan,
and updating City Ordinances 2980 and 2013.

DEQ reviewed the requirements of the Consent Judgment and the
corresponding actions, and has made a preliminary determination
that all obligations of the Consent Judgment have been satisfactori-
ly performed and that a Certification of Completion should be issued.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Katie Robertson at 800 SE Emigrant Ave, Suite 330, Pendleton,
OR 97801 or robertson katie@deq.state.or.us. For more information
contact the project manager at 541-278-4620.

Access site summary information and other documents in the DEQ
Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter 0631 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
0631 in the Site ID/Info column. If you do not have web access and
want to review the project file contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
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800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR FORMER NORTHWEST ALUMINUM SITE

COMMENTS DUE: 5 p.m., Monday, October 3,2016
PROJECT LOCATION: Former Northwest Aluminum site,
between West Second Street and River Road in The Dalles
PROPOSAL: The Department of Environmental Quality seeks
comments on its proposed consent judgment for a prospective
purchaser agreement with Madrone, LLC concerning its potential
acquisition of real property covering approximately 98 acres between
West Second Street and River Road in The Dalles, Oregon. The site
was formerly known as the Northwest Aluminum site, whose address
was 3313 W. Second Street, The Dalles (Property).

The Property was used for aluminum manufacturing from 1958
through 2003. Decommissioning of the aluminum plant and site
investigation and cleanup took place between 2007 and 2011. DEQ
issued a conditional No Further Action determination on September
27,2012. Conditions included restricting use of groundwater from
the shallow aquifer and observation of deed notices pertaining to
areas of the Property where residual contamination remains.

The applicant proposes to develop the site for productive use, con-
sistent with the site’s zoning designation for industrial use. As
described in the consent judgment, the applicant will implement site
restrictions in the form of institutional and engineering controls to
limit exposure to residual contamination at the site.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The proposed consent judgment will provide Madrone, LLC with

arelease from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the Property. The
proposed consent judgment will also provide Madrone, LLC with
third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Bob Schwarz at Oregon DEQ, 400 E. Scenic Drive, Suite 307, The
Dalles, OR 97058, or schwarz.bob@deq_state.or.us. For more infor-
mation, contact Mr. Schwarz at 541-298-7255 x230.

Request DEQ project file review.

File review application form

Access site summary information and other documents in the DEQ
Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter ECSI # 4793 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled ECSI # 4793 in the Site ID/Info column. Alternatively, you
may go directly to the database website for this page at http://www.
deq.state.or.us/Webdocs/Forms/Output/FPController.ashx ?Source
1d=4793&SourceldType=11.

If you do not have web access and want to review the project file,
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed prospective purchaser agreement. A
public notice of DEQ’s final decision will be issued in this publica-
tion.

ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.
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REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR 190 N. BERTELSEN ROAD, EUGENE

COMMENTS DUE: 5 p.m., Monday, Oct. 3,2016

PROJECT LOCATION: Vacant property at 190 N. Bertelsen
Road, Eugene.

PROPOSAL: The Oregon Department of Environmental Quality
seeks comments on its proposed consent order for a prospective pur-
chaser agreement with Way to Bee LLC concerning its acquisition
of real property located at 190 N. Bertelsen Road, Eugene.

The property has been vacant since the early 1980s, and has been
impacted by offsite sources with petroleum hydrocarbons, metals and
dioxins/furans detected in sediments in a stormwater drainage ditch.
The purchaser will carry out an approved Remedial Action for the
property including pre-excavation soil sampling, wetlands permitting
and sediment excavation; will prepare a hazardous waste determi-
nation and risk-based argument for a contained-in determination for
disposal and will submit a final report. Upon completion of the
Remedial Action work plan the property will be available for devel-
opment as part of GloryBee’s operations or by a future owner.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The proposed consent order will provide Way to Bee LLC with a
release from liability for claims by the State of Oregon under
Oregon Revised Statutes 465.200 to 465.545 and 465.990, 466.640,
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and 468B.310 regarding existing hazardous substance releases at or
from the property. The proposed consent order will also provide Way
to Bee LLC with third-party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Greg Aitken at 165 E. Seventh St., Eugene, OR 97401 or
aitken.greg@deq.state.or.us. For more information contact the
project manager at 541-681-7361.

Request DEQ project file review.

File review application form

Access site summary information and other documents in the DEQ
Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter ECSI# 6117 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled ECSI #6117 in the Site ID/Info column. Alternatively, you
may go directly to the database website for this page at http://www.
deq.state.or.us/Webdocs/Forms/Output/FPController.ashx ?Source
[d=6117&SourceldType=11

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed remedial actions taken at the site.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Licensed Professional Counselors and Therapists

Chapter 833

Rule Caption: Application methods and requirements, inactive sta-
tus, examination, general licensure provisions, fees, supervision,
and continuing education.
Date: Time:
9-21-16 10 a.m.

Location:

3218 Pringle Rd. SE

Salem, OR 97302

Hearing Officer: LaReé Felton

Stat. Auth.: ORS 675.705-675.835, 676.150-676.990

Other Auth.: HB 2611 (2013)

Stats. Implemented: ORS 675.715-675.835, 676.850

Proposed Adoptions: 833-075-0010, 833-075-0020, 833-075-
0030, 833-075-0040, 833-075-0050, 833-075-0060, 833-075-0070,
833-075-0080, 833-075-0090

Proposed Amendments: 833-020-0011, 833-020-0021, 833-020-
0041, 833-020-0051, 833-020-0061, 833-020-0071, 833-020-0081,
833-030-0011, 833-030-0021, 833-030-0041, 833-040-0011, 833-
040-0021, 833-040-0041, 833-050-0021, 833-050-0031, 833-050-
0041, 833-050-0051, 833-050-0061, 833-050-0071, 833-050-0081,
833-050-0091, 833-050-0111, 833-050-0131, 833-050-0161, 833-
070-0011, 833-070-0021, 833-080-0011, 833-080-0021, 833-080-
0031, 833-080-0041, 833-080-0051, 833-080-0061, 833-130-0020,
833-130-0040, 833-130-0050, 833-130-0070, 833-130-0080
Proposed Repeals: 833-020-0031, 833-020-0091, 833-020-0101,
833-020-0112, 833-020-0201, 833-020-0301, 833-020-0401, 833-
020-0501, 833-030-0031, 833-040-0031, 833-050-0121, 833-060-
0012, 833-060-0022, 833-060-0032, 833-060-0042, 833-060-0052,
833-060-0062, 833-130-0030, 833-130-0060

Last Date for Comment: 9-22-16, 5 p.m.

Summary: The proposed amendment moves licensure-related sec-
tions 833-020-0091 through 833-020-0501 from Division 20,
“Application Methods,” to newly adopted Division 75, “General
Licensure Provisions.” The proposal repeals Division 60, “Graduate
Degree Standards,” and integrates the language into Divisions 30 &
40, the Licensed Professional Counselor (LPC) and Licensed Mar-
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riage and Family Therapist (LMFT) licensure requirements. Much
of the amendments reorganize and remove confusing and redundant
language for clarity, and update rule and statute references.

This proposal establishes an inactive license status and renewal fee
of $100, and sets forth requirements to reactivate a license back to
active status, along with a “reactivation” fee of $125. This will
replace the continuing education (CE) waiver for non-practicing
licensees, which will be eliminated, waive the CE requirements for
inactive licensees, and set forth that inactive licensees do not qual-
ify for placement on the supervisor registry. It will remove the five-
year supervisor registry renewal requirement; instead, licensees who
supervise registered interns, including all licensees on the Supervi-
sor Registry, will have a requirement for their CE to include three
clock hours of supervision-related training within each reporting
period. The proposal will sunset the 2010 “grandfathering” provision
that allowed current supervisors to be placed on the registry, remove
the current post-denial appeal process for supervisors with any dis-
ciplinary history, and create an up-front review process for registry
applicants.

Other changes to fees (Division 70) include removal of the stat-
ed amount of criminal background check fee and replacement with
requirement to pay the actual cost to the Board; removal of the fee
for annual renewal with background check, since this is no longer
required every five years for licensees and interns; some fee renam-
ing; and clarification that fees are nonrefundable, as per ORS
675.785(3). The proposal clarifies in the new Division 75 that a per-
son may not use the title of “licensed professional counselor” or
“licensed marriage and family therapist,” including the abbreviations
“LPC” and “LMFT.,” unless the person holds a current license issued
by the Board. It also adds requirement that licensees’ professional
disclosure statement (PDS) be accessible to people with disabilities
(consistent with the requirement of intern PDS).

Proposed amendments to Division 20 include a requirement that
email addresses and other clarifying information be provided as part
of an application; clarification that applications may be extended “for
good cause”; addition of a requirement that applicants must notify
Board of application information changes within 30 days, including
information related to character and fitness, and failure to do so may
be grounds for denial or revocation; and removal of the requirement
for direct method applicants to have completed no less than 480 post-
degree client contact hours within 60 months immediately prior
application. The proposal clarifies and adds specificity to the reci-
procity application requirements; removes redundant and contra-
dictory supervised experience requirements that are appropriately set
forth in Divisions 30 and 40; repeals the Board’s acceptance of
national credentials registry for professional counselors as a substi-
tute for education and experience requirements, as this registry no
longer exists; and increases the continuing education required for re-
licensure, from 20 hours within one year to the regular activities
required by OAR Ch. 833, Div. 80 (40 hours) within the prior two
years. It also clarifies the reapplication requirements, transfer of doc-
uments from the prior file, examination requirements, deadlines, and
consequences for failure to comply, and allows the Board to grant
good-cause exam extensions.

Proposed amendments to Divisions 30 and 40 will eliminate the
arbitrary “comparable” and “majority” educational program standard
requirements and set forth clear program accreditation and course-
work requirements for LPC and LMFT licensure. The proposal
defines three years as 36 months for the clinical experience require-
ment for licensure. It clarifies post-graduate supervised experience
accepted for licensure through the direct method of application. For
direct and reciprocity application methods, it removes the require-
ment that the supervisor have completed 30 hours of supervision
training for supervision received after June 30, 1992 and eliminates
the need for difficult to verify criteria for previous experience. The
proposal clarifies examination requirements, removes the Board’s
ability to approve “other exams” not set forth in OAR, and allows
the Board to notify examinees of their exam results in methods other
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than writing. Also, sections from Division 60 are moved to these divi-
sions where they are more sensically located.

In Division 50, there are proposed changes to better align the
intern PDS requirement with those of licensees, and to remove of the
PDS waiver option for interns practicing out of state. The proposal
clarifies the requirements for counting hours outside of a registered
intern plan, adds a requirement that fees for supervision, if any, be
paid in per-hour form and be disclosed in the intern registration plan.
For supervision meetings, this removes the “no less than 50 minutes”
definition of one hour. It adds new supervisor and intern responsi-
bilities, including appropriate intern title representations to the pub-
lic, exam study plan, creation and maintenance of supervision notes,
name change notification, and notification of interruptions or expect-
ed termination of the supervisory relationship. Also, it is proposed
that interns pay the same delinquent fee as licensees ($50) when they
renew after the due date, and that late renewals must be received
within the renewal month or else the intern will be expired and must
reapply.

There are several other proposed changes to the continuing edu-
cation (CE) requirements in Division 80. This adds a requirement for
CE to include four clock hours of training in cultural competency
within each reporting period for renewal periods beginning January
1,2017 and later (per House Bill 2611, 2013), and allows the require-
ment for six hours of ethics to include training in Oregon State laws
and regulations pertaining to the practice of professional counseling
or marriage and family therapy. It adds requirements that programs
must be conducted by a qualified instructor or discussion leader, that
licensees must obtain a record of attendance, that supervision must
be for a fee, and that credit may not be claimed for providing super-
vision or receiving disciplinary supervision. Also, this proposal sets
forth that no credit shall be allowed for repeat professional presen-
tations, with exception for substantially changed programs. It clar-
ifies CE reporting periods, the number of hours required for licensees
and new licensees, CE waiver procedures, acceptable documentation
of CE activities, and audit penalties. The proposal establishes a pol-
icy that continuing education must be a learning activity that con-
tributes directly to the professional competence of the licensee, and
that the responsibility for documenting the acceptability of the pro-
gram and the validity of credit rests with the licensee. It creates a
minimum retention period for CE records as two years after report-
ing period, and sets forth that audited licensees hold the burden of
proof of mailing of their records to the Board. The amendment will
clarify home study programs and add service as an Oregon Board of
Licensed Professional Counselors and Therapists member or com-
mittee volunteer as a method of obtaining hours.

Rules Coordinator: LaReé Felton
Address: Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302
Telephone: (503) 373-1196
Board of Licensed Social Workers
Chapter 877

Rule Caption: Amends requirement for name, address, employer
of record; adds requirement for email of record.
Date: Time: Location:
10-22-16 9 a.m. Morrow Crane Bldg.

3218 Pringle Rd. S

Salem, OR 97302
Hearing Officer: Randy Harnisch
Stat. Auth.: ORS 675.600
Stats. Implemented: ORS 675.510-675.600
Proposed Amendments: 877-001-0009
Last Date for Comment: 10-22-16, 12 p.m.
Summary: The proposed amendments to OAR 877-001-0009 would
revise the requirements that regulated social workers provide and
maintain a current legal name, postal address, and employer of
record. The amendment would create a requirement that regulated
social workers provide and maintain a current email of record. The
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amendment would create a presumption of receipt if the agency
sends any communication to a regulated social worker’s postal
address or email address of record.

Rules Coordinator: Randy Harnisch

Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302-6310

Telephone: (503) 373-1163

Rule Caption: Amends rules to allow board to accept degrees
issued by programs in accreditation candidacy.
Date: Time: Location:
10-22-16 9 a.m. Morrow Crane Bldg.

3218 Pringle Rd. S

Salem, OR 97302
Hearing Officer: Randy Harnisch
Stat. Auth.: ORS 675.530, 675.532, 675.533 & 675.595
Stats. Implemented: ORS 675.510-675.600
Proposed Amendments: 877-020-0009, 877-015-0108
Last Date for Comment: 10-22-16, 12 p.m.
Summary: The amendments will allow the Board of Licensed Social
Workers to accept master level degrees from a college or universi-
ty that is in candidacy for accreditation by an accrediting organiza-
tion recognized by the Board. The Board’s existing authority to
accept baccalaureate degrees from programs in accreditation
candidacy will continue unchanged. The board currently recognizes
colleges and universities that are accredited by the Council on Social
Work Education (CSWE) or Canadian Association of Schools of
Social Work (CASSW).

The proposed amendments would also delete sections that were
initially included to address transition to new license requirements
and are no longer relevant or applicable.

Rules Coordinator: Randy Harnisch

Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302-6310

Telephone: (503) 373-1163

ecccccccoe

Rule Caption: Amendments would revise requirements for Plan of
Supervision and approved supervisors.
Date: Time: Location:
10-22-16 9 a.m. Morrow Crane Bldg.
3218 Pringle Rd. S
Salem, OR 97302
Hearing Officer: Randy Harnisch
Stat. Auth.: ORS 675.600
Stats. Implemented: ORS 675.510-675.600
Proposed Amendments: 877-020-0010, 877-020-0012
Last Date for Comment: 10-22-16, 12 p.m.
Summary: Proposed amendments to OAR 877-020-0010 would
limit supervision by an individual other than a Licensed Clinical
Social Worker to no more than 50 hours.

Proposed amendments to OAR 877-020-0012 would permit the
Board of Licensed Social Workers to authorize an individual who is
licensed as a clinical social worker in a state other than Oregon to
supervise a clinical social worker association (CSWA); the proposed
amendments would also permit the board to authorize a clinical psy-
chologist or psychiatrist licensed in Oregon to supervise an Oregon
CSWA; the proposed amendments would also establish requirements
for individuals other than Oregon licensed clinical social workers
who are authorized to supervise Oregon CSWA.

Rules Coordinator: Randy Harnisch

Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302-6310

Telephone: (503) 373-1163

ecccccccoe
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Board of Nursing
Chapter 851

Rule Caption: Revise rules regarding Board Administration
including establishment of President Elect and increase in Board

compensation

Date: Time: Location:

11-17-16 9 a.m. 17938 SW Upper Boones Ferry Rd.
Portland, OR

Hearing Officer: Bonnie Kostelecky

Stat. Auth.: ORS 678.150

Stats. Implemented: ORS 678.150

Proposed Adoptions: 851-010-0000

Proposed Amendments: 851-010-0005, 851-010-0010, 851-010-
0015, 851-010-0024, 851-010-0035

Proposed Repeals: 851-010-0020

Last Date for Comment: 11-17-16, Close of Hearing

Summary: Amend OAR 851-010 related to Board Administration.
Rules Coordinator: Peggy A. Lightfoot

Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224

Telephone: (971) 673-0638

Rule Caption: Decrease Workforce Data Analysis surcharge from
$5 to $4 per interagency agreement with OHA

Date: Time: Location:
9-8-16 9 a.m. 17938 SW Upper Boones Ferry Rd.
Portland, OR

Hearing Officer: Bonnie Kostelecky
Stat. Auth.: ORS 678.415 & 678.417
Other Auth.: SB 230
Stats. Implemented: ORS 678.415 & 678.417
Proposed Amendments: 851-002-0010, 851-002-0040
Last Date for Comment: 9-8-16,9 a.m.
Summary: Interagency Agreement with OHA a decrease in fee from
$5 to $4 for the Workforce Data Analysis Fund will begin in July
2016. This is due to SB230 increasing participating Boards in the
data analysis project which will allow OHA to process this data and
spread the cost over more agencies.
Rules Coordinator: Peggy A. Lightfoot
Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638

Board of Tax Practitioners

Chapter 800

Rule Caption: Amend OAR 800 including general housekeeping,
revisions to CE programs and application for examination
Date: Time: Location:
10-20-16 10 a.m. 3218 Pringle Rd. SE, #120
Salem, OR 97302

Hearing Officer: Howard Moyes
Stat. Auth.: ORS 673.605-673.740 & 673.990
Stats. Implemented: ORS 673.605-673.740 & 673.990
Proposed Amendments: 800-010-0015, 800-010-0035, 800-010-
0040, 800-010-0050, 800-015-0010, 800-015-0020, 800-020-0015,
800-020-0020, 800-020-0022, 800-025-0060
Last Date for Comment: 10-21-16, Close of Business
Summary: OAR 800-010-0015 — housekeeping, clarification.

OAR 800-010-0035 — housekeeping, clarification.

OAR 800-010-0040 — housekeeping, clarification.

OAR 800-010-0050 — housekeeping, clarification.

OAR 800-015-0010 — amend to require CE information to be in
detail on the renewal application.

OAR 800-015-0020 — remove subsection (6).

OAR 800-020-0015 — housekeeping, clarification; update
licensing requirements for applicants who are Enrolled Agents and
enrolled to practice before the Internal Revenue Service.
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OAR 800-020-0020 — amend subsection (9) to require an appli-
cant who has not successfully completed the tax preparers exam
within two (2) years after the completion of the Basic Course to re-
take the Basic Course.

OAR 800-020-0022 — housekeeping, clarification.

OAR 800-025-0060 — housekeeping, clarification.

Rules Coordinator: Heather Shepherd

Address: Board of Tax Practitioners, 3218 Pringle Rd. SE, Suite 120,
Salem, OR 97302

Telephone: (503) 378-4860

Department of Agriculture
Chapter 603

Rule Caption: Amends rules for growing and handling Industrial
Hemp and Agricultural Hemp seed.
Date: Time: Location:
9-28-16 9 a.m. Oregon Dept. of Agriculture
635 Capitol St. NE
Salem, OR
Hearing Officer: Rose Kachadoorian
Stat. Auth.: ORS 569.445, 571.300 to 571.315, 632.940,
633.511-633.996, Chapter 71 (2016 Laws)
Stats. Implemented: ORS 571.300-571.315, Chapter 71 (2016
Laws)
Proposed Amendments: 603-048-0010, 603-048-0100, 603-048-
0200, 603-048-0300, 603-048-0400, 603-048-0500, 603-048-0600,
603-048-0650, 603-048-0700, 603-048-0800, 603-048-0900, 603-
048-1000
Proposed Repeals: 603-048-0050, 603-048-0110, 603-048-0250
Last Date for Comment: 10-14-16, 5 p.m.
Summary: Chapter 71 (2016 Laws) made substantial revisions to
industrial hemp statutes, ORS 571.300 to ORS 571.315. The Oregon
Department of Agriculture (department) promulgated temporary
rules to immediately revise rules to address Chapter 71 (2016 Laws).
The department now seeks to adopt permanent rules as the tempo-
rary rules will soon expire. This proposed rulemaking revises and
makes permanent certain temporary rules, further aligns the regula-
tory scheme with Chapter 71 (2016 Laws) revisions, and repeals cer-
tain rules that are now redundant. To summarize, the proposed rules
make permanent temporary rules that; remove the requirement for
a 2.5 acre minimum production site; authorize a single registration
for growing on multiple, non-contiguous locations; authorize
growers to use any propagation method including planting seeds or
starts, or the use of clones or cuttings; authorize production in green-
houses or locations other than direct seeding into fields; allow sam-
pling and testing to be performed by other than the department; and
clarifies sampling and testing requirements. In addition, the proposed
rule amendments: Further clarify the processes for sampling and test-
ing industrial hemp; define how growers may designate lots for test-
ing by distinguishing between “crop” and “harvest lot”; clarify
reporting and record keeping requirements; clarify the scope of
industrial hemp that may be detained, seized, or embargoed by the
department; and defines the meaning of industrial hemp product.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Consumer and Business Services,
Workers’ Compensation Board
Chapter 438

Rule Caption: Amending OAR 438-015 regarding assessed and

out-of-compensation attorney fees, and timely payment.

Date: Time: Location:

9-30-16 10 a.m. 2601 25th St. SE, Suite. 150
Salem, OR 97302

Hearing Officer: Debra L. Young
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Stat. Auth.: ORS 656.307, 656.388, 656.388(4), 656.593 &
656.726(5)
Stats. Implemented: ORS 656.236(4), 656.267(3), 656.278(1),
656.289(4),656.307,656.308,656.382, 656 383; 656.386, 656.388,
656.593 & 656.726(5)
Proposed Amendments: 438-015-0005, 438-015-0010, 438-015-
0040,438-015-0050,438-015-0052,438-015-0055, 438-015-0080,
438-015-0082
Last Date for Comment: 9-30-16, Close of Business
Summary: After considering its Advisory Committee’s June 17,
2016 report and written and oral comments from the claimants’ and
defense bars, as well as the Ombudsman for Injured Workers, at its
August 2, 2016 public meeting, the Board proposes to amend Divi-
sion 015 rules concerning attorney fees under the Workers” Com-
pensation Law. The Board proposes to: (1) amend OAR 438-015-
0005(4) to delete the phrase “by an attorney” from the definition of
“attorney fee” legal services; (2) amend OAR 438-015-0010(4)(a)
to add the phrase “for legal services” to the “time devoted to the
case” factor in the determining a reasonable attorney fee; (3) amend
OAR 438-015-0010(4)(g) to add the phrase “and the contingent
nature of the practice” to the “risk in a particular case that an attor-
ney'’s efforts may go uncompensated” factor in the determining a rea-
sonable attorney fee; (4) amend OAR 438-015-0040(1) and (2),
respectively, to remove the out-of-compensation attorney fee cap on
permanent partial disability (PPD) increases at a hearing, and to
increase the out-of-compensation attorney fee cap to $20,000 on per-
manent total disability (PTD) awards at hearing; (5) amend OAR
438-015-0050(1) to increase the “threshold/soft cap” attorney fee to
25 percent of the first $50,000 of proceeds from a Disputed Claim
Settlement (DCS), plus 10 percent of the settlement proceeds in
excess of $50,000; (6) amend OAR 438-015-0052(1) to ) to increase
the “threshold/soft cap” attorney fee to 25 percent of the first $50,000
of proceeds from a Claim Disposition Agreement (CDA), plus 10
percent of the settlement proceeds in excess of $50,000; (7) amend
OAR 438-015-0055(2) and (3), respectively, to remove the out-of-
compensation attorney fee cap on PPD awards on Board review, and
to increase the out-of-compensation attorney fee cap to $30,000 on
PTD increases on Board review; (8) amend OAR 438-015-0080(1)
and (2) to remove the cap on out-of-compensation attorney fee
awards relating to increased temporary disability awards in Own
Motion cases; and (9) amend OAR 438-015-0082(2) to make an
assessed attorney fee payable within 14 days of the date the order
authorizing the fee becomes final.
Rules Coordinator: Karen Burton
Address: Department of Consumer and Business Services, Workers’
Compensation Board, 2601 25th St. SE, Suite 150, Salem, OR 97302
Telephone: (503) 934-0123
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Workers’ compensation rules governing Workers’
Benefit Fund assessments
Date: Time:
9-23-16 3 p.m.

Location:
Labor & Industries Bldg.
Rm. 260 (2nd Floor)
350 Winter St. NE
Salem, OR
Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.726(4) & 656.506
Stats. Implemented: ORS 656.506
Proposed Amendments: 436-070-0003, 436-070-0010
Last Date for Comment: 9-29-16, Close of Business
Summary: The public may also listen to the hearing or testify by
telephone: Dial-in number is 213-787-0529; Access code is
9221262#.
The agency proposes to amend OAR chapter 436, division 070,
“Workers’ Benefit Fund Assessment,” to:
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- Revise the hourly assessment rate that subject employers and any
employers electing to provide workers’ compensation coverage for
their employees must pay to the Department of Consumer and Busi-
ness Services for the Workers’ Benefit Fund (WBF). The agency will
announce the proposed 2017 WBF assessment rate by mid-
September, 2016.

Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717
Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: K-State Plan language and purpose statement
clarifications

Date: Time:
9-19-16 9 am.

Location:

Human Services Bldg.

500 Summer St. NE, Rm. 160
Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 410.070

Stats. Implemented: ORS 409.050, 410.040, 410.090,
410.210-410.300, 441.520

Proposed Amendments: 411-035-0000, 411-035-0010, 411-035-
0075

Last Date for Comment: 9-21-16, 5 p.m.

Summary: The Department of Human Services (Department) is pro-
posing to amend the rules in OAR chapter 411, division 035 to add
language to clarify the State’s intent to limit K-State Plan payments
to the lowest possible cost. The Department is also adding to 411-
035-0000 to clarify what services are described in the rule division.
The Department is amending the definitions rule to add in definitions
that apply to changes being made to other parts of chapter 411, divi-
sion 035. The Department is adding in language to 411-035-0075 to
add in requirements to the types of K-Plan transition services that
require preauthorization by the Department. Minor grammar, for-
matting, and housekeeping changes were done to align the rules with
current program rule and definition changes from other rule
divisions.

Written comments may be submitted via e-mail to
Kimberly.Colkitt-Hallman@state.or.us or mailed to 500 Summer
Street NE, E48 Salem, Oregon, 97301-1064. All comments received
will be given equal consideration before the Department proceeds
with the permanent rulemaking.

Rules Coordinator: Kimberly Colkitt-Hallman

Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301

Telephone: (503) 945-6398

Rule Caption: Quality and Efficiency Incentive Program

Stat. Auth.: ORS 410.070, 414.065

Other Auth.: HB 2216 (2013), SB 1585 (2016)

Stats. Implemented: ORS 410.070, 414.065

Proposed Amendments: 411-070-0437, 411-070-0442

Proposed Repeals: 411-070-0437(T), 411-070-0442(T)

Last Date for Comment: 9-21-16, 5 p.m.

Summary: The Department of Human Services (Department) is
proposing to amend the Medicaid Nursing Facility rules in OAR
chapter 411, division 070 to make permanent temporary changes that
were effective April 1, 2016 that were made to comply Senate Bill
1585, which revises the Quality and Efficiency Incentive Program
(QEIP) for Oregon Medicaid nursing facilities.

Written comments may be submitted via e-mail to
Kimberly.Colkitt-Hallman@state.or.us or mailed to 500 Summer
Street NE, E48 Salem, Oregon, 97301-1064. All comments received
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will be given equal consideration before the Department proceeds
with the permanent rulemaking.

Rules Coordinator: Kimberly Colkitt-Hallman

Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301

Telephone: (503) 945-6398

Department of Human Services,

Child Welfare Programs
Chapter 413
Rule Caption: Amending child welfare rules
Date: Time: Location:
9-19-16 1 p.m. 500 Summer St. NE, Rm. 255

Salem, OR 97301
Hearing Officer: Kris Skaro
Stat. Auth.: ORS 409.050,411.060,411.070, 418.005
Other Auth.: Preventing Sex Trafficking and Strengthening Fami-
lies Act of 2014
Stats. Implemented: ORS 409.010, 409.050, 411.060, 411.070,
418.005,418.015
Proposed Adoptions: 413-080-0062
Proposed Amendments: Rules in 413-015,413-080,413-090,413-
200
Proposed Repeals: 413-015-0115(T), 413-015-0210(T), 413-015-
0211(T), 413-015-0215(T), 413-015-0415(T), 413-090-0087(T)
Last Date for Comment: 9-21-16, 5 p.m.
Summary: The Department of Human Services, Office of Child
Welfare Programs, is proposing to amend rules to implement pro-
visions of the Preventing Sex Trafficking and Strengthening Fami-
lies Act of 2014 relating to the Department’s responsibilities when
a child or young adult in substitute care is missing, may be a sex traf-
ficking victim, or is determined to be a sex trafficking victim. The
amendments state additional requirements for Child Welfare screen-
ers, CPS workers, and caseworkers when a child or young adult in
substitute care is missing, and new requirements for determining if
a child or young adult is or may be a sex trafficking victim. The
amendments also include new requirements for BRS contractors and
Department certified foster families to immediately report informa-
tion about a missing child or young adult to law enforcement and the
National Center for Missing and Exploited Children.

Rules in OAR 413-015 are also being amended to clarify when
CPS staff must notify the Office of Adult Abuse Prevention and
Investigations (OAAPI) and the Office of Developmental Disabili-
ties Services (ODDS) about reports of child abuse or neglect that
involve children with intellectual or developmental disabilities. (The
change to OAR 413-015-0215 was adopted by temporary rule on
April 11,2016.)

In addition, non-substantive edits may be made to these rules to:
ensure consistent terminology throughout child welfare program
rules and policies; make general updates consistent with current
Department practices; update statutory and rule references; correct
formatting and punctuation; improve ease of reading; and clarify
Department rules and processes.

Rule text showing edits for the rules described above is available
at http://www.dhs .state.or.us/policy/childwelfare/drafts/drafts.htm.
Rules Coordinator: Kris Skaro
Address: Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Amending and repealing rules relating to public assis-
tance programs including REF, SNAP, and TANF
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Location:
500 Summer St. NE, Rm. 255
Salem, OR 97301

Date: Time:
9-19-16 10 a.m.

Hearing Officer: Kris Skaro

Stat. Auth.: ORS 409.050,411.060,411.816,412.009, 412.049
Other Auth.: 45 CFR 400; Food and Nutrition Act of 2008; 7 USC
2015(0), 7 USC 2020(s)(5), 7 CFR 273.7, 7 CFR 273.24, 7 CFR
273.26-32

Stats. Implemented: ORS 409.050, 411.060, 411.070, 411.121,
411.816,411.837,412.009, 412.049

Proposed Amendments: 461-001-0000, 461-110-0370, 461-130-
0305,461-130-0310,461-130-0315,461-130-0330,461-130-0335,
461-135-0085, 461-135-0200, 461-135-0520, 461-135-0850, 461-
155-0030, 461-155-0190, 461-160-0420, 461-160-0430, 461-165-
0060,461-170-0011,461-175-0220,461-190-0310,461-190-0360,
461-193-0031

Proposed Repeals: 461-155-0030(T), 461-193-0560

Last Date for Comment: 9-23-16, 5 p.m.

Summary: The Department of Human Services, Office of Self-Suf-
ficiency Programs, is requesting public input on proposed rule
changes impacting the refugee cash assistance program (REF), the
Supplemental Nutrition Assistance Program (SNAP), and the Tem-
porary Assistance for Needy Families (TANF) program. The changes
are described in detail below. Additional non-substantive edits may
be made to these rules to: ensure consistent terminology throughout
self-sufficiency program rules and policies; make general updates
consistent with current Department practices; update statutory and
rule references; correct formatting and punctuation; improve ease of
reading; and clarify Department rules and processes. The Department
requests public comment on whether other options should be
considered for achieving the substantive goals of the rules while
reducing the negative economic impact of the rules on business. Rule
text showing edits for the rules described below is available at
http://www.dhs state.or.us/policy/selfsufficiency/ar_proposed.htm.

REF:

OAR 461-135-0850,461-155-0030, and 461-193-0031 are being
amended and OAR 461-193-0560 is being repealed to update poli-
cy applicable in the REF program. Specifically:

- OAR 461-135-0850 about the requirements of the Repatriate
Program is being amended to clarify eligibility requirements and ben-
efits consistent with federal regulations.

- OAR 461-155-0030 about income and payment standards in the
REF and TANF programs is being amended to state that the new Exit
Limit Increase (ELI) does not apply to the Refugee (REF) program.
The ELI was established on April 1,2016 as part of the implemen-
tation of the TANF redesign in HB 3535 (2015). The ELI is an
increased income limit standard applied to clients who would oth-
erwise become ineligible due to increased earnings from employ-
ment. The ELI is intended to help clients ease off public assistance
and avoid the so-called “benefits cliff” that may serve as a disin-
centive to employment. Although REF policy is aligned with TANF
policy whenever possible, in this case the ELI will only apply to
TANF. (This makes permanent a temporary rule adopted on May 12,
2016.)

- OAR 461-193-0031 about eligibility requirements for the
Refugee Case Services Project (RCSP) is being amended to remove
the requirement to be enrolled full time as a student. Educational
requirements for refugee assistance is covered in more detail in OAR
461-135-0900(3). OAR references to the alien status requirements
rule (OAR 461-120-0125) are also updated.

- OAR 461-193-0560 about the payment standards in the Refugee
Case Services Project (RCSP) is being repealed. RCSP is a pub-
lic/private partnership between the Department and the Voluntary
Agencies (Volag) that resettle refugees in the tri-county (Multnom-
ah, Clackamas, and Washington) area. The benefit clients in the
RCSP receive is through the REF program. REF payment standards
are addressed in OAR 461-155-0030.

SNAP:
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OAR 461-110-0370 about filing groups in the SNAP program,
OAR 461-155-0190 about income and payment standards in the
SNAP program, OAR 461-160-0420 about shelter costs in the SNAP
program, 461-160-0430 about income deductions in the SNAP pro-
gram, and OAR 461-165-0060 about minimum benefit amounts are
being amended to comply with changes to federal SNAP standards
that will be effective on October 1,2016.

OAR 461-130-0305, 461-130-0310, 461-130-0315, 461-175-
0220, and 461-190-0310 are being amended to make the OFSET pro-
gram voluntary starting October 1, 2016. Specifically:

- OAR 461-130-0305 about general employment program
requirements is being amended to state that in the SNAP program,
volunteers include: ABAWD in waivered areas who are exempt or
mandatory and choose to participate in the SNAP employment and
training program; non-ABAWD clients who are exempt or manda-
tory and choose to participate in the SNAP employment and
training program; and clients who are not mandatory and choose to
participate in the SNAP employment and training program.

- OAR 461-130-0310 about participation classifications is being
amended to remove exempt criteria that were only used to determine
whether a client must participate in OFSET. Because OFSET will be
voluntary, those criteria will not long be applicable.

- OAR 461-135-0315 about requirements for mandatory employ-
ment program clients is being amended to state that in the SNAP pro-
gram, the only employment program requirement is to maintain
employment as provided in the rule, except that mandatory
ABAWD clients subject to the time limit in OAR 461-135-0520 must
complete the activities and components in their case plan.

- OAR 461-175-0220 about notice requirements for disqualifica-
tions is being amended to change references to OFSET disqualifi-
cations to SNAP Employment and Training disqualifications. As a
voluntary program, clients will not be disqualified for failure to par-
ticipate in OFSET.

- OAR 461-190-0310 about limits to SNAP employment and train-
ing components and activities is being amended to make the program
voluntary effective September 30, 2016.

OAR 461-130-0305, 461-130-0315, 461-130-0335, 461-135-
0520, 461-175-0220, 461-190-0310, and 461-190-0360 are being
amended to support the Department’s continued implementation of
the federal three-month time limit on SNAP benefits. Effective Jan-
vary 1, 2016, the time limit applies to able-bodied adults without
dependents (ABAWD) residing in Multnomah or Washington Coun-
ty who are not otherwise exempt. (This will expand to include
Clackamas County effective January 1, 2017.) These clients must
meet work requirements to continue to receive SNAP benefits
beyond the three-month time limit. Specific amendments being pro-
posed to support the Department’s implementation of the federal time
limit include:

- OAR 461-130-0305 about general employment program
requirements is being amended to include reference the ABAWD
policies in OAR 461-130-0305. The current rule does not reference
ABAWD policies.

- OAR 461-130-0315 about requirements for mandatory employ-
ment program clients is amended to state that ABAWD clients sub-
ject to the time limit in OAR 461-135-0520 must complete all work
activities and components in the case plan.

- OAR 461-130-0335 about removing disqualifications is being
amended to include how an ABAWD ineligible due to the time limit
may regain eligibility under OAR 461-135-0520.

- OAR 461-135-0520 about the SNAP time limit is being amend-
ed to indicate which counties are covered under the time limit waiv-
er and which counties are not waived and therefore, subject to the
time limit.

- OAR 461-175-0220 about disqualification notices is being
amended to include what must be a part of the notice to an ABAWD
when they have reached the SNAP time limit.
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- OAR 461-190-0310 about limits on SNAP employment and
training components and activities is being amended to include the
end of OFSET in Clackamas County as of September 30, 2016.

- OAR 461-190-0360 about special payments for SNAP employ-
ment programs is being amended to increase the support service pay-
ment limit for ABAWD clients in the non-waiver areas up to $100
per month to reimburse for transportation and other costs identified
in the case plan. The non-waiver areas are currently Multnomah or
Washington counties. This will expand to Clackamas County as of
January 1,2017.

TANF -

OAR 461-001-0000 about definitions applicable to rules in OAR
chapter 461 is being amended to state that in the TANF program, a
dependent child is an individual who has not been legally emanci-
pated.

OAR 461-130-0330, 461-130-0335,461-135-0085, and 461-135-
0200 are being amended to align policy and procedures regarding
individuals with TANF JOBS and non-JOBS disqualifications.
Clients with non-JOBS disqualifications occur when an individual
fails to participate in alcohol and drug or mental health requirements
under OAR 461-135-0085. When a client receives a disqualification
penalty under this rule, the progressive penalty is the same as for a
JOBS disqualification (i.e. failure to comply with employment pro-
gram requirements.) Therefore, policies for both types of disquali-
fications can be covered in the same rules. Additionally, the rules are
clarified regarding what happens when a JOBS exempt client
becomes mandatory while serving a non-JOBS disqualification.
Under the rule change, the penalty will end when the client becomes
mandatory and the client will have an opportunity to participate in
the JOBS program. Specifically:

- OAR 461-130-0330 about disqualifications is amended to
include disqualification requirements for a non-JOBS disqualifica-
tion. (The rule is also amended to remove redundant language about
re-engagement. Re-engagement is covered in OAR 461-190-023.)

- OAR 461-130-0335 about removing disqualifications and effect
on benefits is being amended to include reference to non-JOBS dis-
qualifications under OAR 461-135-0085.

- OAR 461-135-0085 about the requirement to attend an assess-
ment or evaluation or seek medically appropriate treatment for sub-
stance abuse or mental health is being amended to clarify that an
adult member or parenting teen in the need group must particulate
in assessments when required by the Department regardless of their
participation classification under OAR 461-130-0305. Additionally,
the rule is amended to state that the penalty for refusing to partici-
pate ends when there is a change in the participation classification
of the individual and the individual must be given an opportunity to
participate.

- OAR 461-135-0200 about multiple disqualifications and
change in JOBS status is being amended to remove the section about
how the non-JOBS penalty ends when the client goes from exempt
to mandatory. This is more appropriately addressed in OAR 461-135-
0085 described above.

OAR 461-170-0011 about changes that must be reported is being
amended to state the change reporting requirements for clients
receiving Employment Payments. Employment Payments are a ben-
efit given to TANF clients who become ineligible for TANF due to
employment income and meet other eligibility requirements in OAR
461-135-1270.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Amends and adopts responsibilities and compliance
regarding use of prohibited business name per HB 4142.
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Stat. Auth.: ORS 181A.870 & 2016 OL Ch. 50

Stats. Implemented: ORS 181A.870 & 2016 OL Ch. 50
Proposed Adoptions: 259-060-0200

Proposed Amendments: 259-060-0015, 259-060-0130, 259-060-
0450, 259-060-0600

Last Date for Comment: 9-21-16, Close of Business

Summary: House Bill 4142 states that it is unlawful for an entity that
employs private security providers to use a name that implies that the
entity is, or is affiliated with, an existing law enforcement unit or
public safety agency as defined in ORS 181A.355, the organized
militia as described in ORS 396.105, the Armed Forces of the Unit-
ed States, a federal law enforcement agency or a federal intelligence
agency. This bill was signed by the Governor on March 14, 2016.

The proposed rule language adds specific requirements for the
executive manager to submit Form PS-24 (Executive Manager Infor-
mation Form). The Form PS-24 will be used to identify the name and
the business owner who the executive manager is employed by or
contracted with, provide company contact information, and to report
the beginning of or termination or completion of employment or con-
tract. Information contained in the Form PS-24 will allow DPSST to
monitor employer compliance with HB 4142. Failure of the execu-
tive manger to provide the Form PS-24 will make the executive man-
ager’s license subject to denial, suspension or revocation as refer-
enced in OAR 259-060-0300.

This proposed rule change amends language in OAR 259-060-
0015, 259-060-0130, 259-060-0450 and 259-060-0600 to comply
with the provisions of HB 4142 and to clarify executive manager
responsibilities. The proposed rule language for OAR 259-060-0200
adopts Employer Responsibilities to comply with the provisions of
HB 4142.

Rules Coordinator: Jennifer Howald

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Removes requirements for fingerprints to be sub-
mitted enclosed in a tamper-proof bag with the PS-4.

Stat. Auth.: ORS 181A.870

Stats. Implemented: ORS 181A.870

Proposed Amendments: 259-060-0025, 259-060-0600

Last Date for Comment: 9-21-16, Close of Business

Summary: In July 2015, the Department established the ability for
constituents to provide an electronic fingerprint submission to meet
the requirements for licensure or certification. With the fingerprint
submission process broadened to include submission of the finger-
prints through a Department approved vendor of electronic finger-
print capture services, the need for submission of a fingerprint card
and Form PS-4 (Affidavit of Person Rolling Fingerprints) in a sealed
tamper-proof bag to the department was eliminated. DPSST staff
conducted additional research on the requirement to use an affidavit
and a tamper proof bag and found that there was no history of a
requirement by Oregon State Police ID Services to use an affidavit
and a tamper proof bag when submitting fingerprints to the Depart-
ment for licensure or certification.

The following proposed rule language for OAR 259-060-0025 and
OAR 259-060-0600 removes the requirement to submit fingerprints
enclosed in a tamper proof bag with a Form PS-4.

Rules Coordinator: Jennifer Howald

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Removes requirements for fingerprints to be sub-
mitted enclosed in a tamper-proof bag with the PI-4.

Stat. Auth.: ORS 703.480

Stats. Implemented: ORS 703.401, 703.405, 703.415, 703.425,
703.430, 703.435, 703.445, 703.447, 703.450, 703.460, 703 .465,
703.470,703.473,703.480, 703.993 and 703.995
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Proposed Amendments: 259-061-0020

Last Date for Comment: 9-21-16, Close of Business

Summary: In July 2015, the Department established the ability for
constituents to provide an electronic fingerprint submission to meet
the requirements for licensure. With the fingerprint submission
process broadened to include submission of the fingerprints through
a Department approved vendor of electronic fingerprint capture serv-
ices, the need for submission of a fingerprint card and Form PI-4
(Affidavit of Person Rolling Fingerprints) in a sealed tamper-proof
bag to the department was eliminated. DPSST staff conducted addi-
tional research on the requirement to use an affidavit and a tamper
proof bag and found that there was no history of a requirement by
Oregon State Police ID Services to use an affidavit and a tamper
proof bag when submitting fingerprints to the Department for
licensure.

The following proposed rule language in OAR 259-061-0020
removes the requirement to submit fingerprints enclosed in a tamp-
er proof bag with a Form PI-4.

Rules Coordinator: Jennifer Howald

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

ecccccccoe

Rule Caption: Amends language for clarification regarding the
Personnel/Agency Form and Fire Service Professional
Certification Minimum Standards.

Stat. Auth.: ORS 181A.355 & 181A.410

Stats. Implemented: ORS 181A.355 & 181A.410

Proposed Amendments: 259-009-0010, 259-009-0059, 259-009-
0062

Last Date for Comment: 9-21-16, Close of Business

Summary: The current rule language in OAR 259-009-0059 (Min-
imum Standards for Certification as a Fire Service Professional) sec-
tions (2) and (3) states that:

(2) Only training received after attaining the age of 16 will be
applied for certification purposes.

(3) DPSST Fire Service Agency affiliation must be attained after
the age of 16 via submission of a Personnel Agency Form (PAF).

This language is causing confusion amongst constituents because
it implies that fire service agencies are required to affiliate individ-
uals who are 16 years old or older and must fulfill this requirement
by submitting a PAF.

Since fire service affiliation is voluntary, agencies are not required
to submit a PAF to DPSST for fire service professionals. Agencies
must only submit a PAF if they want to obtain DPSST affiliation.

To address these issues, the language in OAR 259-009-0010 (Per-
sonnel/Action Forms) and OAR 259-009-0059 (Minimum Standards
for Certification as a Fire Service Professional) has been revised.
OAR 259-009-0062 (Fire Service Personnel Certification) has been
amended to include housekeeping changes for language uniformity
when referencing the term “Fire Service Professional” and does
not include any changes to the requirements for fire service profes-
sional certifications.

Rules Coordinator: Jennifer Howald

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Amends language to update requirements for
accreditation of fire service agency training programs.

Stat. Auth.: ORS 181A.410 & 181A.590

Stats. Implemented: ORS 181A.410 & 181A.590

Proposed Amendments: 259-009-0087

Last Date for Comment: 9-21-16, Close of Business

Summary: The Agency Accreditation Form (R-1) serves an
important purpose within the structure of the Oregon fire service. The
primary benefit of accreditation provides the ability for a fire
service agency (fire department) to teach and deliver Department of
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Public Safety Standards and Training (DPSST) approved training
courses within their own structure. The R-1 was designed as a tool
for District Liaison Officers (DLOs) to use when working with a fire
service agency to enter into or renew an Agency Accreditation Agree-
ment with DPSST. The DLO conducts the review on behalf of the
DPSST Fire Certification Program with the training officer and/or
fire chief of the agency. The DLO then makes the recommendation
to the Fire Certification Program for accreditation.

On December 9, 2015 the DLOs met and determined the R-1 form
should be revised. The draft of the R-1 was revised during the offi-
cial meeting. The revised R-1 better captures and assesses the needs
of the Oregon fire service. As a result of revising the R-1, OAR 259-
009-0087 (Accreditation of Fire Service Agency Training Programs)
also needed to be updated.

The proposed rule changes for OAR 259-009-0087 update the
requirements to become an accredited fire service agency training
program and the process for review of the accreditation agreement.
Rules Coordinator: Jennifer Howald
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Rule Caption: Amends rule language to provide clarification for
the denial/revocation review process and includes housekeeping.
Stat. Auth.: ORS 181A.410 & 183.341

Stats. Implemented: ORS 181A.410

Proposed Amendments: 259-009-0070

Last Date for Comment: 9-21-16, Close of Business

Summary: In consultation with the Fire Policy Committee (FPC)
Denial/Revocation Workgroup and the FPC and with the approval
of the Board on Public Safety Standards and Training, the rule gov-
erning the denial/revocation standards for DPSST certification as a
fire service professional was updated and filed permanently with an
effective date of January 1,2016.

The current denial/revocation rule, OAR 259-009-0070, states that
the FPC will review situations involving a fire service professional
or instructor who has been convicted of a Class A or Class B mis-
demeanor and had been incarcerated, is on a form of court-ordered
supervision, or has unpaid restitution, court fines or fees resulting
from the conviction.

Further, OAR 259-009-0059 (Minimum Standards for Certifica-
tion as a Fire Service Professional) requires that certified fire serv-
ice professionals or instructors who are convicted of a crime while
employed or utilized as a fire service professional or instructor noti-
fy their employing agency within five business days of the convic-
tion. In turn, agencies are required to notify the Department of any
convictions within 30 calendar days.

The imposition of court-ordered supervision or fines is expected
upon the conviction of any crime, regardless of the severity or nature
of the crime. As a result, under the current denial/revocation rule, it
is reasonable to expect that any fire service professional or instruc-
tor who is convicted of a Class A or Class B misdemeanor and reports
it to the Department as required will require review by the Fire Pol-
icy Committee.

On April 21,2016 the Workgroup met and affirmed that it was not
the intention of the Workgroup for the FPC to review all Class A and
Class B misdemeanor convictions of currently certified fire service
professionals and instructors. The Workgroup approved staff rec-
ommendations to amend the administrative rule language to clear-
ly indicate under which circumstances convictions of Class A or
Class B misdemeanors should be reviewed. The Fire Policy com-
mittee and the Board on Public Safety Standards and Training have
reviewed the Workgroup’s recommendation and have also approved
the proposed rule changes.

The proposed rule change adds language that states that the Fire
Policy Committee will review cases involving fire service profes-
sionals or instructors applying for an initial or an additional certifi-
cation who have been convicted of a Class A or Class B misde-
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meanor and have been incarcerated, are on supervision or have
unpaid financial obligations.

Additional minor housekeeping changes have been included in the
proposed rule language. The proposed changes provide clarity
throughout the rule regarding the responsibilities for the Department
and when and how cases will be reviewed by the FPC and Board.
These proposed housekeeping changes do not impact the current
processes and procedures in any way.

Rules Coordinator: Jennifer Howald
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432
Department of State Police,
Oregon State Athletic Commission
Chapter 230

Rule Caption: Amendment changes requirement for mandatory
pregnancy test to voluntary pregnancy test for female competitors.
Date: Time: Location:
10-4-16 I p.m. 4190 Aumsville Hwy SE

Salem, OR 97317
Hearing Officer: Staff
Stat. Auth.: ORS 463.113
Stats. Implemented: ORS 463.025 & 463.113
Proposed Amendments: 230-020-0330
Last Date for Comment: 10-4-16,2 p.m.
Summary: OAR 230-020-0330 All female competitors in boxing
and mixed martial arts may voluntarily submit to a pregnancy test
or in lieu of a pregnancy test a female competitor may sign a release
of liability to compete. A female competitor who refuses to take a
pregnancy test and refuses to sign a release of liability will not be
allowed to compete in a boxing or mixed martial arts event.

This amendment changes the rule from mandating a pregnancy
test to may voluntarily submit to a pregnancy test or sign a release
of liability.

Rules Coordinator: Trista Robischon

Address: Department of State Police, Oregon State Athletic
Commission, 4190 Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-3580

Landscape Contractors Board
Chapter 808

Rule Caption: This rule amendment allows a refund of exam fees
in certain circumstances
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.561 & 671.570
Proposed Amendments: 808-003-0700
Last Date for Comment: 9-23-16, Close of Business
Summary: This rule amendment allows a refund of exam fees in cer-
tain circumstances
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223
Oregon Board of Naturopathic Medicine
Chapter 850

Rule Caption: Update 850-060-0226 Formulary Classifications as
recommended by the Formulary Council

Stat. Auth.: ORS 685.125

Stats. Implemented: ORS 685.145

Proposed Amendments: 850-060-0226

Last Date for Comment: 9-21-16, 3 p.m.

Summary: Add Phenobarbital to 850-060-0226(8)(c)(D), and add
language to 850-060-0226(26)(e) after Biologic Response Modifiers,
not to be used for systemic oncology.

Rules Coordinator: Anne Walsh
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Address: Oregon Board of Naturopathic Medicine, 800 NE Oregon
St., Suite 407, Portland, OR 97232
Telephone: (971) 673-0193
Oregon Health Authority,
Health Policy and Analytics
Chapter 409

Rule Caption: Proposed permanent adoption of the Certified
Community Behavioral Health Clinic Program Application and
Certification Requirements
Date: Time:
9-20-16 11 am.

Location:

500 Summer St. NE, Rm. 456
Salem OR 97301

Hearing Officer: Zarie Haverkate

Stat. Auth.: ORS 413.042

Other Auth.: Protecting Access to Medicare Act of 2014, H.R. 4302,
Section 223

Stats. Implemented: ORS 413.042

Proposed Adoptions: 409-062-0000, 409-062-0010, 409-062-
0020, 409-062-0030, 409-062-0040, 409-062-0050, 409-062-0060
Proposed Repeals: 409-062-0000(T), 409-062-0010(T), 409-062-
0020(T), 409-062-0030(T), 409-062-0040(T), 409-062-0050(T),
409-062-0060(T)

Last Date for Comment: 9-22-16, 5 p.m.

Summary: Congress passed the Protecting Access to Medicare Act
(H.R. 4302) in March 2014. This legislation includes provisions of
the Excellence in Mental Health Act - an eight-state demonstration
program and the single largest investment in community behavioral
health in more than 50 years. The Oregon Health Authority was
awarded a federal planning grant from October 2015 to October
2016. The Authority filed temporary rules in April 2016 to establish
the Certified Community Behavioral Health Clinic (CCBHC)
Program. The rules implement CCBHC standards and process for
certifying CCBHCs for purposes of qualifying for a CCBHC
Demonstration Grant. The Authority is seeking to make permanent
the current language in the temporary rule which will allow CCBHC
Planning Grant activities to continue to move forward.

Notice of rulemaking and documents are available at:
http://www.oregon.gov/OHA/OHPR/pages/rulemaking/index.aspx.
For hardcopy requests, call 503-931-6420. Additional information
regarding the CCBHC grant and program is available on the CCBHC
Website: http://www.oregon.gov/oha/bhp/Pages/Community-BH-
Clinics.aspx.

Rules Coordinator: Zarie Haverkate
Address: Oregon Health Authority, Health Policy and Analytics, 500
Summer St. NE, E-65, Salem, OR 97301
Telephone: (503) 931-6420
Oregon Health Authority,
Health Systems Division: Medical Assistance Programs

Chapter 410
Rule Caption: Medicaid Payment for Behavioral Health
Date: Time: Location:
9-15-16 10:30 a.m. 500 Summer St. NE, Rm. 160

Salem, OR 97301
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.042 & 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640,
430.705, 430.715
Proposed Amendments: 410-172-0660, 410-172-0670, 410-172-
0700, 410-172-0710
Proposed Repeals: 410-172-0740,410-172-0750,410-172-0660(T),
410-172-0670(T), 410-172-0700(T), 410-172-0710(T)
Last Date for Comment: 9-19-16, 5 p.m.
Summary: These rules detail the requirements for reimbursement
from Oregon Medicaid for services rendered by enrolled behavioral
health providers. These rule changes update the rule to ensure com-
pliance with CMS requirements. Behavioral health providers regis-
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tered by Oregon regulatory boards as interns or licensed as non-clin-
ical providers are eligible to enroll as a provider of services in the
Oregon Medicaid program and claim for services rendered to
Oregon Medicaid recipients. Occupational therapists licensed by the
Oregon occupational therapy board are eligible to enroll as a provider
of services in the Oregon Medicaid program and claim for services
rendered to Oregon Medicaid recipients.

Inclusion of all allowable provider types as providers of Medicaid
funded behavioral health services will align administrative rule with
state licensing statute and provide parity for board registered interns
and non-licensed clinical providers when enrolling as a Medicaid
provider and claiming for services rendered to Oregon Medicaid
recipients. Inclusion of these provider types will reduce and assist
areas of the state with behavioral health workforce shortages and
expand the available opportunities for board registered interns to gain
the post graduate experience required for independent licensure.
Providers credentialed as qualified mental health professionals are
eligible to recommend personal care services for Oregon Medicaid
recipients. Clarifying the ability for QMHP providers to recommend
facility-based personal care services will support providers to com-
ply with Medicaid state plan requirements.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Health Systems Division:
Medical Assistance Programs, 500 Summer St. NE, Salem, OR
97301

Telephone: (503) 945-6430

Rule Caption: Updates the Covered and Non-Covered Dental
Services According to the Prioritized List

Stat. Auth.: ORS 413.042 & 414.065

Stats. Implemented: ORS 413.042 & 414.065

Proposed Amendments: 410-123-1220

Proposed Repeals: 410-123-1220(T)

Last Date for Comment: 9-19-16, 5 p.m.

Summary: The Authority is specifying the version of the Covered
and Non-Covered list, which is incorporated in this rule, in effect at
any given time. It changes the version date for a referenced docu-
ment, first from 10/1/2015 to 1/1/2016 and then from 1/1/2016 to
7/1/2016.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Health Systems Division:
Medical Assistance Programs, 500 Summer St. NE, Salem, OR
97301

Telephone: (503) 945-6430

Rule Caption: Align with Department of Human Services OAR
Chapter 461 Rules

Stat. Auth.: ORS 413.042

Stats. Implemented: ORS 413.042, 414.065

Proposed Amendments: 410-120-0006

Last Date for Comment: 9-19-16, 5 p.m.

Summary: In coordination with the Department of Human Servic-
es’ (Department) revision of rules established in OAR chapter 461
for all overpayment, personal injury liens, and estate administration,
the Division is amending OAR 410-120-0006 to assure that the Divi-
sion’s rule aligns with and reflects information found in the Depart-
ment’s amended rules. In OAR 410-120-0006, the Division adopts
and incorporates Department rules and must update OAR 410-120-
0006 accordingly. The Division is amending this rule that incorpo-
rates rules established in OAR Chapter 461 for all overpayment,
personal injury liens, and estate administration for Authority pro-
grams covered under OAR 410-200. References to OAR Chapter
461 in contracts of the Authority are deemed to be references to the
requirements of this rule.

Rules Coordinator: Sandy Cafourek
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Address: Oregon Health Authority, Health Systems Division:
Medical Assistance Programs, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 945-6430
Oregon Health Authority,
Oregon Educators Benefit Board
Chapter 111

Rule Caption: Amendments to OEBB Procurement and
Contracting Rules for Benefit Plans and Services
Date: Time: Location:
9-22-16 10 a.m. OEBB Boardroom
1225 Ferry St. SE
Salem, OR 97301
Hearing Officer: OEBB Staff
Stat. Auth.: ORS 243.860-243.886
Stats. Implemented: ORS 243.864(1)(a)
Proposed Amendments: 111-002-0010, 111-005-0015, 111-005-
0020, 111-005-0040, 111-005-0042, 111-005-0044, 111-005-0046,
111-005-0047, 111-005-0048, 111-005-0050, 111-005-0055, 111-
005-0080
Last Date for Comment: 9-30-16, 5 p.m.
Summary: All amendments made to OEBB’s Division 5 OARs have
been reviewed by Department of Justice (DOJ). These amendments
to Division 5 reflect updated contracting provisions currently found
in Oregon’s public contracting rules and statutes.
Rules Coordinator: April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Suite B, Salem, OR 97301
Telephone: (503) 378-6588
Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: Hospital Emergency Department Classification and
Enforcement
Date:
9-16-16

Location:

Portland State Office Bldg.
800 NE Oregon St.
Conference Rm. 1-D
Portland, OR 97232

Time:
10 a.m.

Hearing Officer: Jana Fussell

Stat. Auth.: ORS 441.025

Stats. Implemented: ORS 441.015, 441.025, 441.030, 441.057 &
441.990

Proposed Amendments: 333-500-0032, 333-501-0010, 333-501-
0020, 333-501-0055

Last Date for Comment: 9-22-16, 5 p.m.

Summary: These hospital rules are being amended in response to
concerns presented to the Oregon Health Authority (OHA) about
Oregonians’ at risk by seeking emergency, lifesaving treatment in
care settings and facilities where these services are not available.
Such medical facilities advertising to offer emergency services and
emergency room doctors is a patient safety and public health issue
and may result in patients being turned away due to inability to pay,
delays in needed care for life threating medical conditions, poor
health outcomes, and increased costs to patients, their families and
to the health care system. As technology advances and the health care
system innovates, such as when urgent care clinics offer more
advanced services, the Oregon Health Authority must consider how
patients understand where to seek appropriate care for life-
threatening medical conditions such as heart attacks, strokes, severe
traumas and other very serious conditions.

Rules Coordinator: Tracy Candela

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (971) 673-0561
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Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Adopts temporary rules for the Individual

Development Account Tax Credit program, sets a maximum credit

Date: Time: Location:

9-29-16 9 a.m. 725 Summer St. NE, Rm. 124A
Salem, OR 97301

Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 456.555, 456.625, 458.700

Stats. Implemented: ORS 315.271, 458.670-458.700

Proposed Amendments: 813-300-0150

Last Date for Comment: 10-6-16, 5 p.m.

Summary: The rules govern the Oregon Individual Development

Account Tax Credit administered by Oregon Housing and Commu-

nity Services. These temporary rules set a maximum tax credit allow-

able to a single taxpayer within a particular year. These rules are the

result of changes made by the Legislature through SB 1507 (2016).

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,

725 Summer St. NE, Suite B, Salem, OR 97301-1266

Telephone: (503) 986-2012

Rule Caption: Clarifies definition and utilization of a rent pass
through for Oregon Affordable Housing Tax Credits
Date: Time: Location:
9-29-16 10 a.m. 725 Summer St. NE, Rm. 124A
Salem, OR 97301
Hearing Officer: Sandy McDonnell
Stat. Auth.: ORS 317.097 & 456.515-456.720
Stats. Implemented: ORS 317.097
Proposed Amendments: 813-110-0010, 813-110-0013, 813-110-
0015
Last Date for Comment: 10-6-16, 5 p.m.
Summary: The purpose of the Oregon Affordable Housing Tax
Credits is to encourage the creation or preservation of safe, sanitary
and affordable housing for lower-income Oregonians. The rules are
amended to clarify the definition or rent pass through and the require-
ments for utilization of the pass through.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301-1266
Telephone: (503) 986-2012
Oregon Liquor Control Commission
Chapter 845

Rule Caption: The amendments relax the prohibitions of drinking

on duty and clarify several technical issues.

Date: Time: Location:

9-21-16 11 am. 9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Bryant Haley

Stat. Auth.: ORS 471,471.030,471.040 & 471.730(1) & (5)

Stats. Implemented: ORS 471.030, 471.040 471.175, 471.178,

471.186,471.200,471.223,471.227,471.315(1)(a)(H),471.351(1),

471.405(1),471.408,471.412,471.675 & 471.730

Proposed Amendments: 845-006-0345

Last Date for Comment: 10-5-16, 5 p.m.

Summary: This rule describes prohibited conduct for licensees,

employees, agents, and service permittees. The amendments alter the

rule in the following ways:

1. Subsection (1)(a) currently defines “on duty” to include
“coffee or meal breaks.” The change is being made to harmonize this
language with an analogous marijuana rule by stating “any’” breaks.

2. Relaxes the prohibition of drinking on duty to allow licensees,
permittees, and agents of the licensee to taste malt beverages, wine,
and cider while on duty for educational and quality control purpos-
es. The amount of alcohol consumed at one time may not exceed one
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ounce with a limit of 6 ounces per business day per licensee,
permittee or agent.

3. The proposed new subsection (5)(a) would be amended to read
“immediately” instead of “promptly.”

4. The proposed new subsection (13) would prohibit a licensee or
permittee from permitting the consumption of marijuana items as
defined in ORS 475B.015 and OAR 845-025-1015 on a premises
licensed to sell or serve alcoholic beverages. “Marijuana items” is
defined as marijuana, cannabinoid products, cannabinoid concen-
trates, and cannabinoid extracts.

Rules Coordinator: Bryant Haley

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5136

Rule Caption: The rule adopts the Special Events Brewery License
as set forth in House Bill 4053.
Date: Time:

10-5-16 10 a.m.

Location:
9079 SE McLoughlin Blvd.
Portland, OR 97222
Hearing Officer: Bryant Haley
Stat. Auth.: ORS 471.040
Stats. Implemented: 2016 OL Ch. 3, Sec. 2
Proposed Adoptions: 845-005-0412
Last Date for Comment: 10-19-16, 5 p.m.
Summary: House Bill 4053 passed during the 2016 Legislative
session. It becomes effective on January 1, 2017 and will allow a
Brewery licensee to obtain a special events brewery (SEB) license.
The SEB license will also allow:

1. Retail sales of malt beverages, wine, and cider for consumption
on or off the licensed premises; and

2. Retail sales of malt beverages, wine, and cider in a securely
covered container (growler).
Rules Coordinator: Bryant Haley
Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5136

Rule Caption: The amendments relax minor employee limitations
and create a new minor posting.
Date: Time:

9-21-16 10 a.m.

Location:

9079 SE McLoughlin Blvd.
Portland, OR 97222

Hearing Officer: Bryant Haley

Stat. Auth.: ORS 471, 471.030, 471.040, 471.430, 471482 &
471.730

Stats. Implemented: ORS 471.130,471.410,471.430,471.480 &
471.482

Proposed Amendments: 845-006-0335, 845-006-0340

Last Date for Comment: 10-5-16, 5 p.m.

Summary: This rule package deals with minor postings that the
Commission assigns to licensed premises that allow on-premises
consumption of alcoholic beverages. These minor postings define if
and under what conditions minors are allowed in areas where alco-
hol is consumed or there is a drinking environment.

Staff is seeking to amend 845-006-0335 so that a licensee may
obtain Commission approval to allow minor employees to remain on
the premises and continue job duties when the minor posting changes
to prohibit minors. To obtain approval, the licensee would submit a
written plan detailing how the licensee will adequately manage minor
employees so as to prevent problems and violations.

This package also amends 845-006-0340 to add an exception to
allow a minor to access a restroom that is within an area that is
normally prohibited to minors. Also, 845-006-0340 is amended to
create a new “Minors Allowed with No Drinking Environment” post-
ing for establishments that do not have a “drinking environment”.
Further, the package alters the Temporary Relaxation clause to
include a Tightening of Minor Postings. This will allow a licensee
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to submit a new control plan that prevents minors from entering the
premises, room or area.

Rules Coordinator: Bryant Haley

Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222

Telephone: (503) 872-5136

Oregon State Lottery
Chapter 177

Rule Caption: Amends Keno rules to eliminate annuity, make cer-
tain prizes pari-mutuel, defines prize category, housekeeping edits
Date: Time: Location:
9-16-16 9 am. Oregon State Lottery

500 Airport Rd. SE

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS Chapter 461
Other Auth.: Oregon Constitution, Article XV, Section 4(4)
Stats. Implemented: ORS 461.210,461.220,461.230,461.240, and
461.250
Proposed Amendments: 177-099-0000, 177-099-0080, 177-099-
0090
Last Date for Comment: 9-16-16, 9:30 a.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the Keno game rules to authorize changes
to certain game features, including removing the annuity option,
making the payment of all prizes a lump sum payment, converting
certain prizes to pari-mutuel when there are multiple winners, defin-
ing “prize category”, and adopting general housekeeping edits.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Rule Caption: Powerball game rules: clarifies and adds language
regarding rights and responsibilities, general housekeeping
Date: Time: Location:
9-16-16 2:30 p.m. Oregon State Lottery

500 Airport Rd. SE

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS Chapter 461
Other Auth.: Oregon Constitution, Article XV, Section 4(4)
Stats. Implemented: ORS 461.210,461.220,461.230,461.240, and
461.250
Proposed Adoptions: 177-085-0070
Proposed Amendments: 177-085-0005, 177-085-0015, 177-085-
0020, 177-085-0025, 177-085-0030, 177-085-0035, 177-085-0040,
177-085-0050, 177-085-0065
Last Date for Comment: 9-16-16, 3 p.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the above referenced administrative rules
for the Powerball game and to adopt one new rule.

These changes consist of clarifying and adding language regard-
ing tickets and plays and the legal rights and responsibilities of play-
ers and the Lottery. There are no changes to how the game is played.

This rulemaking is necessary to implement the changes made to
the Powerball Model Rules by the Multi-State Lottery Association
(MUSL), the national organization that administers the multi-state
Powerball game.

The changes are effective for drawings held on or after October
19,2016, and for tickets purchased for such drawings.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417
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Rule Caption: Amends Mega Millions game rules; clarifies lan-
guage regarding rights and responsibilities; general housekeeping
Date: Time: Location:
9-16-16 2 p.m. Oregon State Lottery

500 Airport Rd. SE

Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: ORS Chapter 461
Other Auth.: Oregon Constitution, Article XV, Section 4(4)
Stats. Implemented: ORS 461.210, 461.220, 461.230,461.240 &
461.250
Proposed Amendments: 177-098-0010, 177-098-0020, 177-098-
0030, 177-098-0040, 177-098-0050, 177-098-0060, 177-098-0070,
177-098-0090, 177-098-0100, 177-098-0110
Last Date for Comment: 9-16-16, 2:30 p.m.
Summary: The Oregon Lottery proposes to amend the above ref-
erenced administrative rules for the Mega Millions game.

Amendments to these rules consist of clarifying language regard-
ing tickets and plays and the legal rights and responsibilities of play-
ers and the Lottery. There are no changes to how the game is played.

These amendments are required to implement changes made to the
Mega Millions Model Rules by the Multi-State Lottery Association
(MUSL), the national organization that administers the multi-state
Mega Millions game.

The amendments will be effective for drawings held on or after
October 18,2016, and for tickets purchased for such drawings.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Rule Caption: Retailer contract applications: Authorizes alterna-
tive disclosure process for certain public companies or multi-state
chains

Date: Time:
9-16-16 9:30 a.m.

Location:

Oregon State Lottery

500 Airport R. SE

Salem, OR 97301

Hearing Officer: Staff

Stat. Auth.: ORS 461

Other Auth.: Oregon Constitution, Article XV, Section 4(4)
Stats. Implemented: ORS 461.300, 461.700

Proposed Amendments: 177-040-0001

Last Date for Comment: 9-16-16, 10 a.m.

Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the administrative rule governing gener-
al application requirements to authorize the Lottery to conduct an
alternative disclosure process (that has been approved by the Oregon
Lottery Commission) under specific circumstances for certain pub-
lic companies or multi-state chains which apply for a traditional
lottery retailer contract.

Rules Coordinator: Mark W. Hohlt

Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301

Telephone: (503) 540-1417

Oregon Youth Authority
Chapter 416

Rule Caption: Deleting references to isolation in this rule division
as it is not a refocus option.

Stat. Auth.: ORS 420A.025

Stats. Implemented: ORS 420A.105 & 420A.108

Proposed Amendments: 416-470-0010, 416-470-0020, 416-470-
0050

Last Date for Comment: 9-30-16, Close of Business

Summary: The proposed amendments delete references to “isola-
tion” in these rules, as isolation is not a refocus option for youth
behavior violations. Also deletes references to “special management
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unit” as this option is no longer a refocus option for youth behavior
violations. Moves the isolation hearing process to another rule divi-
sion where use of isolation is addressed.

Rules Coordinator: Winifred Skinner

Address: Oregon Youth Authority, 530 Center St. NE, Suite 500,
Salem, OR 97301

Telephone: (503) 373-7570

Rule Caption: Moving the isolation hearing process from OAR
416-470-0050 to OAR 416-490-0032.
Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420A.105 & 420A.108
Proposed Amendments: 416-490-0032
Last Date for Comment: 9-30-16, Close of Business
Summary: The proposed amendment adds the isolation hearing
process to this rule. The process is currently found under OAR 416-
470-0050.
Rules Coordinator: Winifred Skinner
Address: Oregon Youth Authority, 530 Center St. NE, Suite 500,
Salem, OR 97301
Telephone: (503) 373-7570
Parks and Recreation Department
Chapter 736

Rule Caption: Amend Scenic Waterway Rules Adding the Chetco
and Molalla Rivers

Date: Time: Location:
9-19-16 6 p.m. Brookings: Public Library
405 Alder St.
Brookings, OR 97415
9-27-16 6 p.m. Mollala: Public Library

201 E 5th St.

Molalla, OR 97038
Hearing Officer: Staff
Stat. Auth.: ORS 390.124 & 390.805-390.925
Stats. Implemented: ORS 390.805-390.925
Proposed Adoptions: 736-040-0100, 736-040-0110
Last Date for Comment: 9-30-16, 5 p.m.
Summary: These revisions to Division 40, Scenic Waterway Rules,
add management rules for the Chetco and Molalla scenic waterways.
The rivers were designated as Scenic Waterways by Governor Brown
in 2016, and these rules will govern the management of the newly
designated sections.

** Those who wish to make public comment at a hearing must
register with the hearings officer by 6:30 pm on the hearing day.
Rules Coordinator: Claudia Ciobanu
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301-1226
Telephone: (503) 872-5295

Public Utility Commission,
Board of Maritime Pilots
Chapter 856

Rule Caption: Establishes requirements for medical oversight of
pilot licensees.

Stat. Auth.: ORS 776; ORS 670

Stats. Implemented: ORS 776.115(4)(d)&(7) & 670.280(3)
Proposed Adoptions: 856-010-0070

Proposed Amendments: 856-010-0015

Last Date for Comment: 11-30-16, Close of Business
Summary: Establishes new requirements to maintain medical over-
sight of physical ability of licensees; and amends renewal of license
to require annual submission of physical examinations to the U.S.
Coast Guard.

Rules Coordinator: Susan Johnson

Address: Public Utility Commission, Board of Maritime Pilots, 800
NE Oregon St., Suite 507, Portland, OR 97232

Telephone: (971) 673-1530
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Veterinary Medical Examining Board
Chapter 875

Rule Caption: Defines ‘year’ for purposes of experience require-
ments.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 475.190, 609.405, 686.130, 686.255,
686.510

Proposed Amendments: 875-005-0005

Last Date for Comment: 9-30-16, Close of Business

Summary: Defines ‘year’ for purposes of experience requirements.
Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Requires CE in pain management and antibiotic pre-
scribing.

Stat. Auth.: ORS 686.201

Stats. Implemented: ORS 686.140, 686.420

Proposed Amendments: 875-010-0090

Last Date for Comment: 9-30-16, Close of Business

Summary: Requires veterinarians to obtain Continuing Education
of one hour each in judicious antibiotic use and appropriate analgesic
and anesthetic methods.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Reduces and clarifies licensed experience require-
ments for out-of-state Certified Veterinary Technician applicants.
Stat. Auth.: ORS 686.201

Stats. Implemented: ORS 686.350, 686.370

Proposed Amendments: 875-010-0090

Last Date for Comment: 9-30-16, Close of Business

Summary: Reduces licensure/experience requirements for out-of-
state Certified Veterinary Technician (CVT) applicants from five to
four years. Aligns experience requirements with current Oregon CVT
duties.

Rules Coordinator: Lori V. Makinen
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Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232
Telephone: (971) 673-0224
Water Resources Department
Chapter 690

Rule Caption: Classifying the Groundwater and Surface Waters of
the Smith River Watershed in Curry County.

Date: Time: Location:
9-29-16 5 p.m. Chetco Community Public Library
405 Alder St.

Brookings, OR 97415
Hearing Officer: John Roberts
Stat. Auth.: ORS 183 & 536
Other Auth.: OAR 690-400, 690-410 & 690-500
Stats. Implemented: ORS 536.340, 536.300, 536.310 & 536.220
Proposed Amendments: 690-517-0000
Last Date for Comment: 9-30-16, 5 p.m.
Summary: The Water Resources Commission is charged with devel-
oping basin program rules with consideration to the multiple aspects
of the beneficial use and control of such water resources to best pro-
tect and promote the public welfare of Oregon’s citizens generally.
Current classified uses in the South Coast Basin Program for the
Smith River watershed include domestic, livestock, municipal, indus-
trial, fire control, irrigation, agricultural use, mining, power devel-
opment, recreation, wildlife, and fish life uses. These rules classify
the surface waters in the Smith River Watershed for human con-
sumption, livestock, and instream public uses including pollution
abatement, fish life, wildlife, and recreation, and classifies the
groundwater within the watershed for exempt uses that are outlined
in ORS 537.545. Classification of sources of water has the effect of
restricting the new uses allowed for new water rights to those that
are specified by the classification; no other uses are allowed, except
water uses that do not require a water right (for example, see ORS
537.141), alternative reservoirs (i.e., ORS 537.409), and other uses
as allowed by law or approved by the Commission (for example, see
ORS 536.295).
Rules Coordinator: Diana Enright
Address: Water Resources Department, 725 Summer St. NE, Salem,
OR 97301
Telephone: (503) 986-0874
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Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Definitions, rulemaking procedures, contested case
hearings, investigations and failure to cooperate, and criminal
history checks.
Adm. Order No.: BLPCT 3-2016
Filed with Sec. of State: 8-8-2016
Certified to be Effective: 8-8-16
Notice Publication Date: 7-1-2016
Rules Amended: 833-001-0000, 833-001-0015, 833-001-0020, 833-
010-0001, 833-110-0011, 833-110-0021, 833-120-0011, 833-120-
0021, 833-120-0041
Rules Repealed: 833-120-0031
Subject: This amendment makes clarifications to the rulemaking
procedures and process for obtaining information from the Board,
and clarifies that contested case hearings are closed to the public. It
adds new definitions for AAMFT, Board, Hour Equivalents,
LMFT, LPC, and NBCC, and modifies the Regional Accrediting
Agency definition. In Division 110, it clarifies and amends the com-
plaint procedures, reorganizes, and removes unnecessary and
redundant language. It establishes that failure to cooperate with a
Board investigation constitutes unprofessional conduct which may
subject a licensee, intern or applicant to disciplinary action.
Regarding criminal history checks (Division 120), this rulemak-
ing updates statute numbers and rule references, reorganizes,
removes confusing and redundant language, clarifies procedures, and
eliminates certain exceptions. It repeals the Board’s “information
considered” related to a criminal history check and implements the
statewide uniform fitness determination process and criminal
records administrative rules. This includes factors considered as part
of fitness determination, such as mitigating circumstances, how a
subject individual may contest an adverse determination, confiden-
tiality of criminal offender information, and consequence for failure
to comply per law.
Rules Coordinator: LaRee’ Felton—(503) 373-1196

833-001-0000
Notice of Proposed Rulemaking

Prior to the adoption, amendment, or repeal of any rule, the Board of
Licensed Professional Counselors and Therapists must:

(1) Publish notice of the adoption, amendment, or repeal in the
Secretary of State’s Bulletin referred to in ORS 183.360 at least 21 days
prior to the effective date.

(2) Deliver by electronic or postal mail such notice to persons on the
Board of Licensed Professional Counselors and Therapists mailing list
established pursuant to ORS 183.335(1)(c), and deliver by electronic mail
to the legislators specified in 183.335(1)(d) at least 49 days before the
effective date of the rule.

(3) Deliver by electronic mail such notice to the following:

(a) United Press International and Associated Press;

(b) Oregon Counseling Association;

(c) Oregon Chapter of the American Association of Marriage and
Family Therapists; and

(d) Oregon college and university departments offering graduate

degrees in counseling and marriage and family therapy.
Stat. Auth.: ORS 675.785
Stats. Implemented: ORS 183.341
Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
LPCT 2-1992, f. 11-30-92, cert. ef. 12-1-92; LPCT 1-1994, f. 12-30-94, cert. ef. 1-1-95;
LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-
2016, f. & cert. ef. 8-8-16

833-001-0015
Hearing Request and Answers; Consequences of Failure to Answer

(1) A hearing request must be made in writing to the Board by the
party or the party's attorney within 21 calendar days after the date the notice
was issued.

(2) If an answer is required, it must be made in writing to the Board
by the party or the party's attorney within 21 calendar days after the date the
notice was issued and must include the following:

(a) An admission or denial of each factual matter alleged in the notice;

(b) A short and plain statement of each relevant affirmative defense
the party may have.
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(3) Except for good cause:

(a) Factual matters alleged in the notice and not denied in the answer
will be presumed admitted;

(b) Failure to raise a particular defense in the answer will be consid-
ered a waiver of such defense;

(c) New matters alleged in the answer (affirmative defenses) will be
presumed to be denied by the agency; and

(d) Evidence will not be taken on any issue not raised in the notice
and the answer.

(4) Contested case hearings are closed to the public.

Stat. Auth.: ORS 675

Stats. Implemented: ORS 183.413

Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2016, . & cert. ef. 8-8-16

833-001-0020
Obtaining Information

(1) The Board will provide the following information to members of
the public in response to in-person or telephone inquiries regarding a par-
ticular applicant, registered intern, or licensee: name, license/registration
number, date licensed/registered, if license/registration is active or expired,
business address and telephone number, summary of education and experi-
ence, and if there are or have been any disciplinary actions proposed by the
Board plus the status, disposition, or resolution of the proposed disciplinary
actions, unless otherwise subject to or prohibited by law, statute, rule or
regulation.

(2) Requests for any information other than that listed in section (1)
of this rule, including written verifications of licensure, may be required to
be in writing, and may require payment for copies of documents.

(3) Pursuant to ORS 676.175, information regarding complaints
against or information obtained through investigations into the conduct of
licensees, non-licensed individuals, or applicants for licensure will not be

disclosed.
Stat. Auth.: ORS 675.785
Stats. Implemented: ORS 192
Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
LPCT 2-1992, f. 11-30-92, cert. ef. 12-1-92; LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; BLPCT
2-2001, f.9-19-01, cert. ef. 10-1-01; BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2016, f.
& cert. ef. 8-8-16

833-010-0001
Definitions

The definitions of terms used in ORS 675.705 to 675.835 and these
administrative rules of the Board are:

(1) “AAMFT” means the American Association for Marriage and
Family Therapy.

(2) “Accredited program” means the graduate program is fully
accredited by COAMFTE, CACREP, or CORE.

(3) “Board” means the Oregon Board of Licensed Professional
Counselors and Therapists.

(4) “Board approved program” means a graduate program that the
Board had found to be comparable to an accredited program.

(5) “CACREP” means the Council for Accreditation of Counseling
and Related Educational Programs.

(6) “CRCC” means the Commission on Rehabilitation Counselor
Certification.

(7) “Client record” means any information maintained in a written or
electronic form about a client.

(8) “Clinical experience” means the professional practice of applying
principles and methods to provide assessment, diagnosis, and treatment of
individuals and families with mental health disorders.

(9) “COAMFTE” means the Commission on Accreditation of
Marriage and Family Therapy Education.

(10) “CORE” means the Council on Rehabilitation Education.

(11) “Direct client contact hours” means only those clinical experi-
ence hours that are therapeutic or a combination of assessment and subse-
quent therapeutic interactions.

(12) “Distance learning” means coursework, or training that does not
involve attending a presentation or program in the presence of the instruc-
tor or facilitator and other courses through electronic communication.

(13) “Distance Services” means any use of technology that replaces
face to face delivery of counseling or therapy service. Such technologies
include, but are not limited to, use of computer hardware and software, tele-
phones, the internet, online assessment instruments and other communica-
tion devices.

(14) “Electronic communication” means communication through use
of videoconference, telephone, teleconference, internet, electronic mail,
chat-based, or video-based.
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(15) “Equivalent” means comparable in content and quality, but not
identical.

(16) “Hour Equivalents” means that when requirements for licensure
are given in quarter hours, the following formula will be used to determine
equivalent hours:

(a) Two semester hours is equal to three quarter hours;

(b) One semester is equal to 1.5 quarters;

(c) One quarter credit hour equals 10 clock hours;

(d) One semester credit hour equals 15 clock hours.

(17) “Intern registration plan” means a written description of post-
graduate supervised work experience activities an applicant must complete
to qualify for a license as a professional counselor or marriage and family
therapist.

(18) “LMFT” means licensed marriage and family therapist.

(19) “LPC” means licensed professional counselor.

(20) “NBCC” means the National Board for Certified Counselors.

(21) “Official transcript” means a document certified by an accredit-
ed college or university indicating degree earned, hours and types of
coursework, examinations and scores, completed by the student; and sub-
mitted by the school to the Board.

(22) “Practicing” means engaging in any of the activities listed in the
definitions of marriage and family therapy and professional counseling set
forth in ORS 675.705, including but not limited to providing clinical super-
vision to another mental health professional who is providing counseling or
therapeutic services to clients.

(23) “Receipt” means the date received by the Board office as shown
by US Postal Service postmark, or date received stamp if document was not
mailed or without postmark.

(24) “Regional accrediting agency” means of one of the regional
institutional accreditation bodies recognized by the United States Secretary
of Education and established to accredit senior institutions of higher edu-
cation.

(25) “Registered intern” means an applicant for licensure who has
met the educational requirement for licensure, and is in the process of
obtaining the required supervised work experience under a registration plan
approved by the Board.

(26) “Supervision” means a professional relationship between a qual-
ified supervisor and an intern, counselor, or therapist during which the
supervisor provides guidance and professional skill development and over-

sight to the intern, counselor or therapist.
Stat. Auth.: ORS 675.715 & 675.785
Stats. Implemented: ORS 675.785
Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
LPCT 2-1992, f. 11-30-92, cert. ef. 12-1-92; LPCT 1-1993, f. 12-30-93, cert. ef. 1-1-94;
LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-
2010, f. 4-30-10, cert. ef. 5-3-10; BLPCT 4-2012, f. 10-24-12, cert. ef. 11-1-12; BLPCT 3-
2016, f. & cert. ef. 8-8-16

833-110-0011
Response to Complaints

(1) The Board will review and accept for consideration a complaint
filed by any person, group of persons, or the Board on its own action that
is specific as to the conduct upon which the complaint is based. A complaint
will be rejected if it does not allege a violation for which the Board has the
grounds to impose sanctions pursuant to ORS 675.745 or 675.825.

(2) A complaint that a licensee, registered intern or applicant for licen-
sure is incompetent or has committed an act or acts in violation of the law
or rules adopted by the Board including the Code of Ethics will be consid-
ered a complaint of professional misconduct. A complaint that an unli-
censed person has practiced or used a title in violation of ORS 675.825 will
be considered a complaint of unlicensed practice.

(3) The Board will make forms available to the public and encourage
complainants to use the Board’s investigation request form. If a complaint
is first made in verbal form, or does not contain information substantially
equivalent to the Board’s form, then the Board’s representative may require
the complainant to use the Board’s form to initiate an investigation. If the
complainant is a client or former client of the respondent, then the com-
plainant should sign a release form allowing the Board and its legal coun-
sel access to records and other materials that are the ethical and legal
responsibility of the respondent. Refusal by a complainant to comply with
this requirement may result in dismissal of the complaint.

(4) Upon receipt of a valid complaint, a complaint file will be opened.
A preliminary investigation or review will be conducted to determine if
additional investigation and the assignment of additional investigators is
necessary, or whether to file a report with the Board recommending the
complaint be dismissed without further action. If additional investigation is
deemed necessary, then the subject of the complaint will be notified that
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he/she is under investigation and provided with general information regard-
ing the allegations being investigated. Notification may request a written
response.

(5) Failure to cooperate with Board representatives during an investi-
gation constitutes unprofessional conduct which may subject a licensee,
intern or applicant to disciplinary action. Cooperation includes:

(a) Submitting client records to the Board’s representative, with or
without a signed release by the client, for a full investigation of the allega-
tions;

(b) Sending a complete case file to the Board’s representative;

(c) Being available for a personal interview with the Board’s repre-
sentative; and

(d) Responding to questions presented by the Board’s representative.

(6) The Board may delay approving a licensure application or issuing
an intern registration or license until a complaint has been resolved.

(7) The investigator shall collect evidence and interview witnesses. At
the conclusion of the investigation, a report will be filed with the Board in
accordance with the timelines and procedures outlined in ORS
676.160-676.180. The report will clearly set forth the issues on which the
Board should consider possible action.

(8) The Board will maintain written procedures for handling com-
plaints, which will be available through the Board office.

(9) Complaint and information gathered by investigation into licens-
ee or applicant competency or conduct will be kept confidential in accor-

dance with ORS 676.160-676.180.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2010, f. 4-30-10, cert. ef. 5-3-10;
BLPCT 3-2016, f. & cert. ef. 8-8-16

833-110-0021
Complaint Disposition

(1) Following review of the investigation report, the Board may:

(a) Dismiss the complaint;

(b) Continue the investigation;

(c) Issue a notice of proposed action;

(d) Propose non-disciplinary action; or

(e) Negotiate a stipulated agreement in lieu of hearing, default, or dis-
ciplinary action.

(2) Board discussions will be held in executive session, closed to the
public. Decisions as to action will be voted upon during a public meeting,
but case numbers will be used. Decisions to propose enforcement action
will be made known to the public if adopted by a majority vote of the
Board. A notice of intent to propose enforcement action with opportunity
for hearing will be issued by the Board Administrator and served upon the

applicant or licensee, and may be provided to the complainant.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 6-2010, f. 12-13-10, cert. ef. 1-1-11;
BLPCT 3-2016, f. & cert. ef. 8-8-16

833-120-0011
Purpose and Scope

(1) The purpose of these rules is to provide for the screening under
ORS 181A.195 of licensees, registered interns, and applicants for licensure
with the Oregon Board of Licensed Professional Counselors and Therapists
to determine if they have a history of criminal behavior such that they
would be unable to, or should not be allowed to, perform the services of a
Licensed Professional Counselor or Licensed Marriage and Family
Therapist.

(2) The following persons (“subject individuals™) must take the steps
necessary to complete a nationwide criminal history check under ORS
181A.195:

(a) All applicants for licensure to the Board in accordance with OAR
833 Division 20; and

(b) A licensee or registered intern who is the subject of inquiry or

investigation by the Board.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2011(Temp), f. 5-13-11, cert. ef. 5-15-
11 thru 11-10-11; Administrative correction 11-18-11; BLPCT 3-2011, f. 12-3-11, cert. ef.
12-15-11; BLPCT 1-2016, f. & cert. ef. 4-1-16; BLPCT 3-2016, f. & cert. ef. 8-8-16

833-120-0021
Procedural Requirements

(1) To complete a criminal history check, the Board will require each
subject individual to:

(a) Provide fingerprints pursuant to ORS 181A.170 (additional fin-
gerprints may be required if the initial fingerprints are rejected);
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(b) Provide personal information necessary to obtain the criminal his-
tory check pursuant to OAR 125-007-0220; and

(c) Pay to the Board the actual costs charged by the Oregon State
Police (OSP) and the Federal Bureau of Investigation (FBI).

(2) The Board may also request, and the applicant, licensee, or regis-
tered intern must provide, the following information:

(a) Responses to a criminal history questionnaire; and

(b) Written response to questions by the Board regarding the person’s
criminal history.

(3) The Board will make a final fitness determination based on crim-
inal offender information and other factors, pursuant to ORS
181A.195(10)(d) and OAR 125-007-0260 to 125-007-0270.

(4) A subject individual may contest an adverse final fitness determi-
nation pursuant to OAR 125-007-0300.

(5) If a subject individual refuses to consent to the criminal records
check or refuses to be fingerprinted, the Board will deny the licensure

application or revoke the license.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2011(Temp), f. 5-13-11, cert. ef. 5-15-
11 thru 11-10-11; Administrative correction 11-18-11; BLPCT 3-2011, f. 12-3-11, cert. ef.
12-15-11; BLPCT 3-2016, f. & cert. ef. 8-8-16

833-120-0041
Record Keeping and Confidentiality

(1) Criminal offender information is confidential under ORS
181A.195(11) and 676.175 and OAR 125-007-0310, and will not be dis-
seminated by the Board except to persons with a demonstrated and legiti-
mate need to know the information, including:

(a) The subject of a fingerprint-based criminal history check may be
provided a copy of the results, if requested in writing prior to the comple-
tion of the criminal history check process; and

(b) Criminal history information may be used as exhibits during a
contested case hearing process.

(2) Information obtained directly from the Law Enforcement Data
System will be managed by the Board in accordance with applicable OSP
requirements.

(3) Fingerprint cards, if returned to the Board by OSP or the FBI, will
be destroyed. No copies, facsimiles, or other materials from which the fin-
gerprints could be reproduced will be maintained by the Board.

(4) Challenges to the accuracy or completeness of criminal back-
ground information must be made to the reporting agency and not to the
Board.

(5) A person against whom disciplinary action is taken by the Board
on the basis of information obtained as the result of a criminal records
check conducted pursuant to this rule is entitled to notice and hearing in

accordance with the provisions for contested cases in ORS Chapter 183.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2011(Temp), f. 5-13-11, cert. ef. 5-15-
11 thru 11-10-11; Administrative correction 11-18-11; BLPCT 3-2011, f. 12-3-11, cert. ef.
12-15-11; BLPCT 3-2016, f. & cert. ef. 8-8-16

Board of Medical Imaging
Chapter 337

Rule Caption: Add workforce data survey surcharge on renewals
and add two new license specialty credentials

Adm. Order No.: BMI 1-2016

Filed with Sec. of State: 8-5-2016

Certified to be Effective: 8-5-16

Notice Publication Date: 6-1-2016

Rules Adopted: 337-021-0073

Rules Amended: 337-010-0007

Subject: These permanent rules add two imaging specialty areas that
were recently created by recognized national imaging registries. They
include the registered musculoskeletal sonographer (RMSKS-
MSKS) specialty credential, by the American Registry of Diagnos-
tic Medical Sonographers, and the Advanced Cardiac Sonographer
(ACS) specialty credential by Cardiac Credentialing International
(CCI). Adding these two new specialties to the rules of the Oregon
Board of Medical Imaging (OBMI) will give OBMI the ability to add
them to the licenses of persons who earn either of these specialty cre-
dentials. Also, this new rule gives the OBMI the authority to charge
renewal applicants the same fee that the Oregon Health Authority
will charge to OBMI for the OHA to receive the health workforce
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data questionnaire results from OBMI’s renewal applicants. The
OHA'’s health workforce data fee is currently four dollars for a two-
year renewal.

Rules Coordinator: Ed Conlow—(971) 673-0216

337-010-0007
Recognized Credentialing Organizations and Credentials

Licensees will be recognized on their licenses with listing of their
major modality and all sub-specialties for which they have been certified.
Currently recognized subspecialties are listed as follows under each cre-
dentialing organization:

(1) American Registry for Diagnostic Medical Sonographers
(ARDMS)

(a) Registered Diagnostic Medical Sonographer — RDMS

(b) Registered Diagnostic Cardiac Sonographer — RDCS

(c) Registered Vascular Technologist — RVT

(d) Registered Musculoskeletal Sonographer — RMSKS

(d) The following specializations under the main categories above
will also be listed as provided by the ARDMS, subject to change:

(A) AB — Abdomen.

(B) AE — Adult Echocardiography.

(C) BR — Breast Specialty.

(D) FE — Fetal Echocardiography.

(E) MSKS — Musculoskeletal Sonographer.

(F) NE — Neurosonology.

(G) OB — Opbstetrics & Gynecology.

(H) PE — Pediatric Echocardiography.

(I) VT — Vascular Technology.

(J) PS — Pediatric Sonography.

Example: John Doe, RDMS (AB, OB), RDCS (AE, PE).

(2) American Registry of Magnetic Resonance Imaging Technologists

(ARMRIT) Primary designation: MRI No sub-specialties
Example: John Doe MRIT (ARMRIT).

(3) American Registry of Radiologic Technologists (ARRT). An
ARRT certificate confers upon its holder the right to use the title
“Registered Technologist” and its abbreviation “R.T.(ARRT)” or
“Registered Radiologist Assistant” and its abbreviation “R.R.A. (ARRT)”
in connection with his or her name as long as the registration of the certifi-
cate is in effect. The category designation should be inserted between the
“R.T.” and the “(ARRT)” and should be shown as “R.T.(*)(ARRT)” where
the asterisk is replaced by the letter or letters indicated in the list below:

(a) (R) For Radiography.

(b) (N) For Nuclear Medicine Technology.

(c) (T) For Radiation Therapy.

(d) (MR) For Magnetic Resonance Imaging.

(e) (S) For Sonography.

(f) (CV) For Cardiovascular-Interventional Radiography.

(g) (M) For Mammography.

(h) (CT) For Computed Tomography.

(i) (QM) for Quality Management.

(j) (BD) For Bone Densitometry.

(k) (VS) For Vascular Sonography.

(1) (CI) For Cardiac-Interventional Radiography.

(m) (VI) For Vascular-Interventional Radiography.

(n) (BS) For Breast Sonography.
Example: Joe Doe RT (R) (ARRT).

(4) Certification Board of Radiology Practitioner Assistants (CBRPA)
“Radiology Practitioner Assistant” (R.P.A.) An RPA means an American
Registry of Radiologic Technologists (A.R.R.T.) technologist who has suc-
cessfully completed an advanced training program and is certified by the

CBRPA.
Example: Jane Doe RT (ARRT) (RPA) (CBRPA).

(5) Cardiovascular Credentialing International (CCI).

(a) ACS — Sonography — Advanced Cardiac Sonographer.

(b) CCT — Angiography — Certified Cardiographic Technician.

(c) RCCS — Sonography — Registered Congenital Cardiac
Sonographer.

(d) RCES — Angiography — Registered Cardiac Electrophysiology
Specialist.

(e) RCIS — Angiography — Registered Cardiovascular Invasive
Specialist.

(f) RCS — Sonography — Registered Cardiac Sonographer.

(g) RPhS — Sonography — Registered Phlebology Sonographer.

(h) RVS — Sonography — Registered Vascular Specialist.
Example: Jane Doe RCES (CCI).
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(6) Nuclear Medicine Technology Certification Board (NMTCB)
Primary certification: Nuclear Medicine Technologist — CNMT. Sub-spe-
cialties:

(a) Nuclear Cardiology — NCT.

(b) Positron Emission Tomography — PET.

(c) Computed Tomography — CT.

Example: John Doe NMT, NCT (NMTCB).

Stat. Auth: ORS 688.555(1)

Stats. Implemented: ORS 688.425(1)

Hist.: BRT 1-2010, f. & cert. ef. 6-15-10; BMI 2-2015, f. & cert. ef. 5-8-15; BMI 1-2016, f.

& cert. ef. 8-5-16

337-021-0073
Renewal Surcharge for Workforce Data Questionnaire

With each renewal, the board may assess the surcharge established by
the Oregon Health Authority pursuant to ORS 676.410, for the workforce
data questionnaire that license renewal applicants and permit renewal appli-

cants must complete.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.425 & 676.410(7)
Hist.: BMI 1-2016, f. & cert. ef. 8-5-16

Board of Nursing
Chapter 851

Rule Caption: Revise division to include Alternative to Discipline
and Public Discipline monitoring programs.

Adm. Order No.: BN 5-2016

Filed with Sec. of State: 8-2-2016

Certified to be Effective: 8-2-16

Notice Publication Date: 9-1-2015

Rules Amended: 851-070-0075

Subject: To clarify the requirements and expectations for entering,
complying, and successful completion of the Board’s alternative to
discipline program and the public discipline board orders.

Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638

851-070-0075
Approval of Worksite Monitors for both HPSP and Public Discipline

To be approved by the Board as a worksite monitor, a worksite mon-
itor must be:

(1) Licensed as a registered nurse or other licensed health profession-
al approved by the Board.

(2) Conduct routine observation/monitoring of licensee’s perform-
ance. The worksite monitor may be the supervisor if the supervisor can
meet the observation requirements or this may be delegated by the supervi-
sor to another licensed individual who meets the requirements.

(3) Provide evidence of specialized education relevant to the worksite
monitor as approved by the Board.

(4) The worksite monitor must agree in writing to perform the work-
site monitor role.

(5) The written report must be completed by the worksite supervisor

with input from worksite monitors.
Stat. Auth.: ORS 676.200
Stats. Implemented: ORS 676.200
Hist.: BN 4-2016, f. 7-15-16, cert. ef. 8-1-16; BN 5-2016, f. & cert. ef. 8-2-16

Department of Agriculture
Chapter 603

Rule Caption: Housekeeping Updates to Quarantine; Noxious
Weeds.

Adm. Order No.: DOA 16-2016

Filed with Sec. of State: 7-26-2016

Certified to be Effective: 7-26-16

Notice Publication Date: 7-1-2016

Rules Amended: 603-052-1200

Subject: The proposed changes are housekeeping in nature: scien-
tific names updated and itzlicized, additions to “A” and “B” state
designated noxious weeds and other minor changes to improve
clarity.

Rules Coordinator: Sue Gooch—(503) 986-4583
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603-052-1200
Quarantine; Noxious Weeds

(1) Establishing Quarantine. A quarantine is established against the
noxious weeds listed herein. Noxious weeds have been declared a menace
to the public welfare (ORS 569.180 and 569.350) because of the environ-
mental and economic degradation that occurs when they become estab-
lished.

(2) Areas Under Quarantine. The entire state of Oregon and all other
States of the United States and all foreign countries.

(3) Covered Plants. For purposes of this rule the term “plants” applies
to whole plants, plant parts, and seeds. This rule applies to all “A” and “B”
state designated noxious weeds listed herein, except as provided in section
(6). Plants on the Federal Noxious Weed List (7 C.F.R. 360.200) are also
covered by this rule, with the exception of Japanese blood grass, Imperata
cylindrica, var. Red Baron and Chinese water spinach, Ipomoea aquatica.

(4) “A” weeds

(a) “A” designated weeds. Weeds of known economic importance
which occur in the state in small enough infestations to make exclusion,
eradication, or containment possible; or which are not known to occur, but
their presence in neighboring states makes future occurrence in Oregon
seem imminent.

(b) “A” weeds are controlled through exclusion, early detection, and
rapid response (EDRR). Control of “A” weeds is a high priority for Oregon
Department of Agriculture (ODA) and the primary goal is to prevent intro-
duction and permanent establishment of “A” weeds. If “A” weeds are intro-
duced, and eradication is not feasible, the secondary goal is to implement
control measures to contain the “A” weeds to as small an area as possible
s0 as to prevent widespread occurrence in Oregon.

(c) When “A” weeds are detected, control actions are mandatory and
the goal of such control is eradication. Any person owning or occupying
property upon which “A” weeds are detected must contact the Oregon
Department of Agriculture within 48 hours of detection.

(d) Upon detection of “A” weeds, ODA may develop a survey, eradi-
cation, and monitoring plan to control or eradicate detected weeds. ODA
may either develop and conduct appropriate measures to control or eradi-
cate such weeds or may enter into a contract for the purpose of controlling
or eradicating “A” weeds.

(e) Control or eradication of “A” weeds may be implemented at no
cost to a person owning or controlling land within this state upon which
“A” weeds are detected. However, ODA may request any person owning or
controlling land within this state to control, prevent the spread of, or erad-
icate where feasible “A” weeds, subject to supervision of such activities by
the ODA.

(f) If ODA or a county are unable to control or eradicate “A” weeds
on private property, any person owning or controlling land within this state
must control and take measures to eliminate or prevent the possibility of
spread of “A” weeds to other lands and ownerships. Control measures for
“A” weeds must be implemented in a timely manner as determined by
ODA. Treatments must provide sufficient levels of control to make
progress toward the goal of eradication.

(g) ODA inspectors may access all lands within Oregon for the pur-
pose of ORS 569.175 to 569.195 including carrying out the control or erad-
ication of “A” weeds.

(h) Any person owning or controlling land within this state found in
violation of ORS 569.175 to 569.195 or these rules may be subject to fines
up to the maximum for Class B violations.

(i) The following is a list of “A” weeds:
African rue — Peganum harmala

Cape ivy

Camelthorn — Delairea odorata
Alhagi pseudalhagi

Coltsfoot — Tussilago farfara
Cordgrass:

Common — Spartina anglica
Dense-flowered — Spartina densiflora
Saltmeadow — Spartina patens
Smooth — Spartina alterniflora
Common frogbit

European water chestnut — Hydrocharis morsus-ranae
Trapa natans

Flowering rush — Butomus umbellatus
Garden yellow loosestrife

Giant hogweed — Lysimachia vulgaris
Heracleum mantegazzianum
Goatgrass:

Barbed — Aegilops triuncialis

Ovate — Aegilops ovata

Goatsrue — Galega officinalis
Hawkweed:

King-devil — Hieracium piloselloides
Mouse-ear — Hieracium pilosella

September 2016: Volume 55, No. 9



ADMINISTRATIVE RULES

Orange — Hieracium aurantiacum

Yellow — Hieracium floribundum

Hoary alyssum

Hydrilla — Berteroa incana

Hydrilla verticillata

Japanese dodder — Cuscuta japonica

Kudzu — Pueraria lobata

Matgrass — Nardus stricta

Oblong spurge — Euphorbia oblongata

Paterson’s curse — Echium plantagineum

Purple nutsedge — Cyperus rotundus

Silverleaf nightshade — Solanum elacagnifolium

Ravennagrass

West Indian spongeplant

Squarrose knapweed — Saccharum ravennae

Limnobium laevigatum

Centaurea virgata

Starthistle:

Iberian — Centaurea iberica

Purple — Centaurea calcitrapa

Syrian bean-caper — Zygophyllum fabago

Thistle:

Plumeless — Carduus acanthoides

Smooth distaff — Carthamus baeticus

Taurian — Onopordum tauricum

Wooly distaff — Carthamus lanatus

Water soldiers

White bryonia — Stratiotes aloides

Bryonia alba

Yellow floating heart — Nymphoides peltata

Yellowtuft — Alyssum murale, A. corsicum

(5) “B” Weeds

(a) “B” designated weeds means weeds of economic importance
which are regionally abundant, but which may not occur or have limited
distribution in some counties. “B” weeds shall be managed on a priority
basis as resources allow. Control of “B” weeds may vary according to
ODA-established priorities as well as site-specific or case-by-case factors.
When available, biological control may be the primary long-term control
strategy.

(b) The goal of “B” weed management is control and prevention of
new infestations of “B” weeds in Oregon. ODA may advise persons own-
ing or controlling lands upon which “B”” weeds are detected on the control
of “B” weeds on those lands as well as how to prevent “B” weeds from
infesting new lands. As determined by ODA or a county, “B” weeds may
be controlled or eradicated in the same manner as “A” weeds when “B”
weeds appear in parts of the state where they were not previously detected
or established.

(c) Pursuant to ODA’s determination as to treatment of “B” weeds,
ODA may develop a regional control plan or cooperate with a county, local
entity, or persons owning or controlling private lands to develop and imple-
ment a plan to control “B” weeds. ODA may assist with implementing con-
trol measures.

(d) Persons owning or controlling lands where “B” weeds are detect-
ed may request assistance from their respective local County Weed
Inspector.

(e) Cost-share assistance grants may be available for the control of
State listed noxious weeds to any person owning or occupying land upon
which “A” or “B” weeds are detected. If within a county weed control dis-
trict or special weed control district the county may provide assistance by
applying for cost-share assistance grants. Information on cost-share assis-
tance grants may be found at ODA’s Plant Division website.

(f) As determined by ODA, biological control agents may be available
for some “B” weeds. Information on the current availability of biological
control agents is provided on ODA’s Plant Division website. Releases of
some biological control agents targeting noxious weeds may require report-
ing to ODA for tracking purposes.

(g) The following is a list of “B”” weeds:

Armenian (Himalayan) blackberry — Rubus armeniacus (R. procerus, R. discolor)

Biddy-biddy — Acaena novae-zelandiae

Broom:

French — Genista monspessulana

Portuguese — Cytisus striatus

Scotch — Cytisus scoparius

Spanish — Spartium junceum

Buffalobur — Solanum rostratum

Butterfly bush — Buddleja davidii (B. variabilis)*(*Plants being sold in Oregon that

are labeled “Butterfly Bush” are assumed to be B. davidii and will be subject to a stop

sale order. ODA approved sterile varieties of Buddleja that produce less than 2%

viable seed and inter-specific hybrids that are not regulated, and may be propagated

and sold if labeled with the approved variety name. Information concerning process,

criteria and approved seedless varieties is available online at: <http://

oregon.gov/ODA/PLANT/NURSERY/ >.)

Common bugloss — Anchusa officinalis

Common crupina — Crupina vulgaris

Common reed Phragmities australis

Creeping yellow cress — Rorippa sylvestris

Cutleaf teasel — Dipsacus laciniatus
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Dodder — Cuscuta spp.

Dyers woad — Isatis tinctoria

Ivy:

Atlantic

English

Eurasian watermilfoil — Hedera hibernica

Hedera helix

Myriophyllum spicatum

False brome — Brachypodium sylvaticum

Field bindweed — Convolvulus arvensis

Garlic mustard — Alliaria petiolata

Geranium:

Herb Robert — Geranium robertianum

Shiny leaf geranium — Geranium lucidum

Gorse — Ulex europaeus

Halogeton — Halogeton glomeratus

Houndstongue — Cynoglossum officinale

Indigo bush — Amorpha fruticosa

Johnsongrass — Sorghum halepense

Jointed goatgrass — Aegilops cylindrica

Jubata grass — Cortaderia jubata

Knapweeds:

Diffuse — Centaurea diffusa

Meadow — Centaurea pratensis

Russian — Acroptilon repens

Spotted — Centaurea stoebe (C. maculosa)

Knotweeds:

Giant — Fallopia sachalinensis (Polygonum)

Himalayan — Polygonum polystachyum

Japanese — Fallopia japonica (Polygonum)

Kochia — Kochia scoparia

Lesser celandine — Ranunculus ficaria

Meadow hawkweed — Hieracium caespitosum

Mediterranean sage — Salvia aethiopis

Medusahead rye — Taeniatherum caput-medusae

Old man’s beard — Clematis vitalba

Parrot’s feather — Myriophyllum aquaticum

Perennial peavine — Lathyrus latifolius

Perennial pepperweed — Lepidium latifolium

Pheasants eye

Poison hemlock — Adonis aestivalis

Conium maculatum

Policeman’s helmet — Impatiens glandulifera

Puncturevine — Tribulus terrestris

Purple loosestrife — Lythrum salicaria

Ragweed — Ambrosia artemisiifolia

Ribbongrass

Rush skeletonweed — Phalaris arundinacea var. Picta

Chondrilla juncea

Saltcedar — Tamarix ramosissima

Small broomrape — Orabanche minor

South American waterweed — Egeria densa (Elodea)

Spanish heath — Erica lusitanica

Spikeweed — Hemizonia pungens

Spiny cocklebur — Xanthium spinosum

Spurge laurel — Daphne laureola

Spurge:

Leafy — Euphorbia esula

Myrtle — Euphorbia myrsinites

St. Johnswort

Sulfur cinquefoil — Hypericum perforatum

Potentilla recta

Swainsonpea — Sphaerophysa salsula

Tansy ragwort — Senecio jacobaea

Thistles:

Bull — Cirsium vulgare

Canada — Cirsium arvense

Italian — Carduus pycnocephalus

Milk

Musk — Silybum marianum

Carduus nutans

Scotch — Onopordum acanthium

Slender-flowered — Carduus tenuiflorus

Toadflax:

Dalmatian — Linaria dalmatica

Yellow — Linaria vulgaris

Tree of heaven — Ailanthus altissima

Velvetleaf — Abutilon theophrasti

Water primrose — Ludwigia peploides, L. hexapetala, L. grandiflora ssp.

‘Whitetop:

Hairy — Lepidium pubescens

Lens-podded — Lepidium chalepensis

‘Whitetop (hoary cress) — Lepidium draba

Yellow archangel — Lamiastrum galeobdolon

Yellow flag iris — Iris pseudacorus

Yellow nutsedge — Cyperus esculentus

Yellow starthistle — Centaurea solstitialis

(6) Exemptions

(a) Agricultural seed as defined in Oregon’s Seed Law, ORS 633.511
to 633.750, is exempt from this quarantine but subject to the noxious weed
seed tolerances in OAR 603-056-0205.

(b) Other commodities, such as, but not limited to, wheat are exempt
from this quarantine to the extent that they are contaminated with noxious
weed seed.

(7) Prohibited and Permitted Acts
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(a) All plants covered in section (3) of this rule are prohibited entry
into the State of Oregon.

(b) All plants listed in section (3) of this rule are prohibited from
transport, purchase, sale or offering for sale in the State of Oregon.

(c) All plants listed in section (3) of this rule are prohibited from being
propagated in the State of Oregon.

(d) All plants listed in section (3) may be collected from the wild in
areas that are already infested with the specific species that is collected,
provided that the plants, plant parts, or seed are not used for propagation or
sale within the State of Oregon.

(8) Disposition of Plants in Violation of the Quarantine. All covered
plants listed in section (3) of this rule are found to be in violation of this
quarantine shall be returned immediately to point of origin by the Oregon
receiver, if from out of state, or at the owner’s option be destroyed under
the supervision of ODA, without expense to or indemnity paid by ODA.

(9) Exceptions. The director may issue a permit allowing entry into
this state, propagation, or research on plants covered by this rule, upon
request, and upon investigation and finding that unusual circumstances
exist justifying such action, and that the benefits of granting the permit out-
weigh the potential harm that may result from the requested action. The
director may impose specific conditions on any permit issued hereunder,
and the permit may be canceled for failure to meet the conditions therein.
Any permit issued under this section shall be for a limited duration not to

exceed one year.
Stat. Auth.: ORS 561.190, 561.510 & 569
Stats. Implemented: ORS 561.510
Hist.: DOA 5-1999, f. & cert. ef. 4-5-99; DOA 13-2000, f. & cert. ef. 5-8-00; DOA 7-2002,
f. & cert. ef. 2-1-02; DOA 26-2002, f. & cert. ef. 12-10-02; DOA 27-2004, f. & cert. ef. 12-
28-04; DOA 1-2006, f. & cert. ef. 1-13-06; DOA 2-2007, f. & cert. ef. 1-30-07; DOA 11-
2008, f. & cert. ef. 3-7-08; DOA 6-2010, f. & cert. ef. 2-4-10; DOA 17-2011, f. & cert. ef. 9-
29-11; DOA 3-2013, f. & cert. ef. 3-1-13; DOA 3-2014, f. & cert. ef. 2-20-14; DOA 16-2016,
f. & cert. ef. 7-26-16

Rule Caption: Update Oregon’s motor fuel quality standards and
fuel dispenser labeling requirements.

Adm. Order No.: DOA 17-2016

Filed with Sec. of State: 8-4-2016

Certified to be Effective: 8-4-16

Notice Publication Date: 6-1-2016

Rules Amended: 603-027-0410, 603-027-0420, 603-027-0430, 603-
027-0450, 603-027-0470, 603-027-0490

Subject: Oregon Department of Agriculture is pursuing a revision
of its motor fuel quality regulations to bring it up to date with recent
changes in the gasoline quality standard adopted by ASTM and the
current sulfur labeling requirements mandated by federal EPA to
align its rules with national standards.

ASTM revised the national gasoline specifications in 2015 that
will enhance the availability of gasoline in eastern Oregon by align-
ing the gasoline volatility requirements between both eastern Ore-
gon and eastern Washington in the months of November and Decem-
ber. This will make it possible to move gasoline between these two
regions in the future which is expected to enhance the availability of
the fuel in both regions and eliminate the need for specialty blends
for each region to satisfy two different standards.

In September of 2014 Federal EPA allowed its sulfur labeling stan-
dard for diesel fuel dispensers that were in effect to help protect the
new diesel emission control systems on diesel powered vehicles
model 2006 and newer to lapse. This essentially marks the end of the
rollout of Ultra Low Sulfur Diesel fuel nationwide, which began in
2006 with the exception of marine ECA fuels that are specific to
ocean going freighters. ODA currently requires all diesel fuel dis-
pensers to display an additional sulfur label on the dispenser posi-
tioned to be visible from the drivers seat of a passenger vehicle con-
sistent with the State’s mini serve law. Since the EPA standard has
been relaxed ODA is proposing to relax the State’s diesel dispenser
labeling standard as well. ODA will remove the sulfur-labeling
requirement for dispensers from OAR 603-027.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-027-0410
Definitions

(1) “Accredited Laboratory” means a laboratory that is currently
accredited by an independent laboratory accrediting body for analyzing
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motor fuels using American Society for Testing and Materials (ASTM)
International test procedures and specifications.

(2) “Alcohol” means a volatile flammable liquid having the general
formula CnH(2n+1)OH used or sold for the purpose of blending or mixing
with gasoline for use in propelling motor vehicles, and commonly or com-
mercially known or sold as an alcohol, and includes ethanol or methanol.

(3) “ASTM” means ASTM International, the national voluntary con-
sensus standards organization formed for the development of standards on
characteristics and performance of materials, products, systems, and serv-
ices; and the promotion of related knowledge. ASTM when used in these
rules shall mean the 2016 Annual Book of ASTM Standards, Section 5,
Volumes 05.01 through 05.05.

(4) “Antiknock Index (AKI) “means the arithmetic average of the
Research Octane Number (RON) and Motor Octane Number (MON):
AKI=(RON+MON)/2. This value is called by a variety of names, in addi-
tion to antiknock index, including: Octane Rating, Posted Octane, (R+M)/2
Octane.

(5) “Automotive Fuel Rating” means the automotive fuel rating deter-
mined under 16 CFR 306.5, required to be certified under 16 CFR 306.6
and 16 CFR 306.8, and required to be posted under 16 CFR 306.10. Under
this Rule, sellers of liquid automotive fuels, including alternative fuels,
must determine, certify, and post an appropriate automotive fuel rating. The
automotive fuel rating for gasoline is the antiknock index (octane rating).
The automotive fuel rating for alternative liquid fuels consists of the com-
mon name of the fuel along with a disclosure of the amount, expressed as
a minimum percentage by volume, of the principal component of the fuel.
For alternative liquid automotive fuels, a disclosure of other components,
expressed as a minimum percentage by volume, may be included, if
desired.

(6) “Automotive Gasoline, Automotive Gasoline-Oxygenate Blend”
means a type of fuel suitable for use in spark-ignition automobile engines
and also commonly used in marine and non-automotive applications.

(7) “Aviation Gasoline” means a type of gasoline suitable for use as a
fuel in an aviation gas spark-ignition internal combustion engine.

(8) “Batch” and “Production Lot” means a homogenous production
volume of finished biodiesel from one or more sources that is held in a sin-
gle container where representative samples are taken and analyzed to pro-
vide an authentic certificate of analysis (COA) for the specific volume.

(9) “Bulk Facility” means a facility, including pipelines terminals,
refinery terminals, rail and barge terminals and associated underground and
above ground tanks connected or separate, from which motor vehicle fuels
are withdrawn from bulk and delivered to retail, wholesale or nonretail
facilities or into a cargo tank or barge used to transport those products.

(10) “Base Gasoline” means all components other than ethanol in a
blend of gasoline and ethanol.

(11) “Biodiesel” means a motor vehicle fuel consisting of mono-alkyl
esters of long chain fatty acids derived from vegetable oils, animal fats, or
other nonpetroleum resources, not including palm oil, designated as B100
and complying with ASTM D6751. Biodiesel produced in or imported into
Oregon for use as a blend stock shall comply with B100 biodiesel require-
ments including ASTM International D6751 and the Certificate of
Analysis.

(12) “Biodiesel Blend” means a fuel comprised of a blend of biodiesel
fuel with petroleum-based diesel fuel, designated BXX. In the abbreviation
BXX, the XX represents the volume percentage of biodiesel fuel in the
blend.

(13) “Biomass” means organic matter that is available on a renewable
or recurring basis and that is derived from:

(a) Forest or rangeland woody debris from harvesting or thinning con-
ducted to improve forest or rangeland ecological health and reduce unchar-
acteristic stand replacing wildfire risk;

(b) Wood material from hardwood timber described in ORS
321.267(3);

(c) Agricultural residues;

(d) Offal and tallow from animal rendering;

(e) Food wastes collected as provided under ORS Chapter 459 or
459A;

(f) Yard or wood debris collected as provided under ORS Chapter 459
or 459A;

(g) Wastewater solids; or

(h) Crops grown solely to be used for energy, and

(i) Biomass does not mean wood that has been treated with creosote,
pentachlorophenol, inorganic arsenic, or other inorganic chemical com-
pounds.
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(14) “Biomass-Based Diesel”, also referred to as Other Renewable
Diesel and Renewable Diesel, means a conventional diesel fuel substitute
produced from nonpetroleum renewable resources that meets the registra-
tion requirements for fuels and fuel additives established by the U.S.
Environmental Protection Agency under the 2007 42 U.S.C. 7545, and
includes fuel derived from biomass (Reference OAR 603-027-0410) and
animal wastes, including poultry fats and poultry wastes, and other waste
materials, or from municipal solid waste and sludges and oils derived from
wastewater and the treatment of wastewater, except that the term does not
include biodiesel as defined in OAR 603-027-0410, complies with ASTM
International D975 Standard Specification for Diesel Fuel Oils or other
applicable ASTM product specifications, can be used as a finished fuel or
fuel blending component, and designated “100% Biomass-Based Diesel”.

(15) “Biomass-Based Diesel Blend”, also referred to as Other
Renewable Diesel Blend and Renewable Diesel Blend, means a fuel com-
prised of a blend of biomass-based diesel fuel with conventional petroleum-
based diesel fuel, designated “XX% Biomass-Based Diesel Blend”, and
complies with ASTM International D975. In the abbreviation, “XX%”, the
XX represents the volume percentage of biomass-based diesel in the blend.

(16) “Certificate of analysis” means:

(a) A document verifying that B100 biodiesel has been analyzed and
complies with, at a minimum, the following ASTM D 6751 biodiesel fuel
test methods and specifications:

(A) Flash point (ASTM D 93);

(B) Acid number (ASTM D 664);

(C) Cloud point (ASTM D 2500);

(D) Water and sediment (ASTM D 2709);

(E) Visual appearance (ASTM D 4176);

(F) Free glycerin (ASTM D 6584);

(G) Total glycerin (ASTM D 6584);

(H) Oxidation stability (EN 14112 as per ASTM D 6751); and

(I) Sulfur (ASTM D 5453 or ASTM D 7039).

(b) The ASTM International standards referenced in ORS 646.905(3)
for free and total glycerin are incorrect. The correct ASTM International
standards reference for free and total glycerin is ASTM D 6584.

(17) “Cetane Index” means an approximation of the cetane number of
distillate fuel, which does not take into account the effect of a cetane
improver additive, calculated from the density and distillation measure-
ments. (Ref. ASTM D 976.)

(18) “Cetane Number” means a numerical measure of the ignition
performance of a diesel fuel obtained by comparing it to reference fuels in
a standardized engine test. (Ref. ASTM D 613.)

(19) “Coordinating Research Council (CRC) Rating” means a stan-
dardized format for rating injector and engine deposits as developed by the
CRC.

(20) “Co-solvent” means an alcohol other than methanol which is
blended with either methanol or ethanol or both to minimize phase separa-
tion in gasoline.

(21) “Dealer” means any motor vehicle fuel retailer dealer, nonretail
dealer or wholesale dealer.

(22) “Director” means the Director of Agriculture.

(23) “Diesel Fuel” means a refined middle distillate suitable for use
as a fuel in a compression-ignition (diesel) internal combustion engine.

(24) “Distillate.” means any product obtained by condensing the
vapors given off by boiling petroleum or its products.

(25) “EPA” means the United States Environmental Protection
Agency.

(26) “E85 Fuel Ethanol” means a blend of ethanol and hydrocarbons
of which the ethanol portion is nominally 75 to 85 volume percent dena-
tured fuel ethanol (Ref. ASTM D 5798).

(27) “Ethanol” also known as “Denatured Fuel Ethanol”, means nom-
inally anhydrous ethyl alcohol meeting ASTM D 4806 standards. It is
intended to be blended with gasoline for use as a fuel in a spark-ignition
internal combustion engine. The denatured fuel ethanol is first made unfit
for drinking by the addition of Alcohol and Tobacco Tax and Trade Bureau
(TTB) approved substances before blending with gasoline.

(28) “Ethanol facilities production capacity” means the designed and
“as-constructed” rated capacity as verified by the Oregon Department of
Agriculture, or the ethanol facilities production capacity as determined by
an independent Professional Engineer registered in the State of Oregon that
is not the design consultant and as verified by the Oregon Department of
Agriculture.

(29) “Feedstock” means the original biomass used in biofuel produc-
tion.
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(30) “Gasoline” means any fuel sold for use in spark ignition engines
whether leaded or unleaded.

(31) “Gasoline-Oxygenate Blend” means a fuel consisting primarily
of gasoline along with a substantial amount (more than 0.35 mass percent
oxygen, or more than 0.15 mass oxygen if methanol is the only oxygenate)
of one or more oxygenates.

(32) “Lead Substitute” means an EPA-registered gasoline additive
suitable, when added in small amounts to fuel, to reduce or prevent exhaust
valve recession (or seat wear) in automotive spark-ignition internal com-
bustion engines designed to operate on leaded fuel.

(33) “Lead Substitute Engine Fuel” means a gasoline or gasoline-oxy-
genate blend that contains a “lead substitute.”

(34) Low Temperature Operability” means a condition which allows
the uninterrupted operation of a diesel engine through the continuous flow
of fuel throughout its fuel delivery system at low temperatures.

(35) “Lubricity” means a qualitative term describing the ability of a
fluid to affect friction between, and wear to, surfaces in relative motion
under load.

(36) “Methanol” means methyl alcohol, a flammable liquid having
the formula CH3OH used or sold for the purpose of blending or mixing
with gasoline for use in motor vehicles.

(37) “M100 Fuel Methanol” means nominally anhydrous methyl
alcohol, generally containing small amounts of additives, suitable for use as
a fuel in a compression-ignition combustion engine.

(38) “M85 Fuel Methanol” means a blend of methanol and hydrocar-
bons of which the methanol portion is nominally 70 to 85 volume percent
and which meets the requirements of ASTM D 5797.

(39) “Motor Octane Number” means a numerical indication of a
spark-ignition engine fuel’s resistance to knock obtained by comparison
with reference fuels in a standardized ASTM D 2700 Motor Method engine
test.

(40) “Motor Vehicles” means all vehicles, vessels, watercraft,
engines, machines, or mechanical contrivances that are propelled by inter-
nal combustion engines or motors.

(41) “Motor Vehicle Fuel” means gasoline, gasoline-ethanol blends,
diesel, biomass-based diesel, biomass-based diesel blends, B100 Biodiesel,
Biodiesel Blends, E85 Fuel Ethanol, M85 Fuel Methanol, or any other lig-
uid product used for the generation of power in an internal combustion
engine, except aviation jet fuels, liquefied petroleum gases or natural gases.

(42) “Nonretail dealer” means any person who owns, operates, con-
trols or supervises an establishment at which motor vehicle fuel is dis-
pensed through a card or key-activated fuel dispensing device to nonretail
customers.

(43) “Octane Rating” means the rating of the anti-knock characteris-
tics of a grade or type of gasoline determined by dividing by two the sum
of the research octane number and the motor octane number.

(44) “Octane Rating Certification Documentation” means an invoice,
bill of lading, delivery ticket, letter or other documentation that specifies
the actual octane rating or a rounded rating that is the largest whole num-
ber or half of a number that is less than or equal to the number determined
by or certified to the person transferring the gasoline.

(45) “Official Sample” means a motor fuel sample delivered via noz-
zle directly through a fuel pump, dispenser, or metering device from either
a fuel delivery truck, tank wagon, above ground or below ground fuel stor-
age tank into a suitable sealable, one litre or larger pressure-tight metal or
glass container in the presence of, or drawn by, a department representative
in the manner prescribed by department procedures. An official sample
shall be appropriately sealed and labeled as to its identity, type, brand,
grade, posted automotive fuel rating and the location, source, date, and
name of official taking it at the time it is withdrawn from storage. A cus-
tody transfer receipt or record will be completed whenever an official sam-
ple changes hands enroute to a qualified motor fuel standards laboratory.

(46) “Oxygen Content of Gasoline” means the percentage of oxygen
by mass contained in a gasoline.

(47) “Oxygenate” means an oxygen-containing, ashless, organic com-
pound, such as an alcohol or ether, which can be used as a fuel or fuel sup-
plement.

(48) “Premium Diesel” means a refined middle distillate suitable for
use as a fuel in a compression-ignition (diesel) internal combustion engine
and shall meet Standard Fuel Specifications OAR 603-027-0420.

(49) “Production” means the ability of a biofuel production facility to
produce biofuel that is in compliance with applicable ASTM International
specifications.

(50) “Production Lot” and “Batch” means a homogenous production
volume of finished biodiesel from one or more sources that is held in a sin-
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gle container where representative samples are taken and analyzed to pro-
vide an authentic certificate of analysis (COA) for the specific volume.

(51) “Research Octane Number” means a numerical indication of a
spark-ignition engine fuel’s resistance to knock obtained by comparison
with reference fuels in a standardized ASTM D 2699 Research Method
engine test.

(52) “Retail Dealer” means any person who owns, operates, controls
or supervises an establishment at which motor vehicle fuel is or offered for
sale to the public.

(53) “SAE” means the SAE International, a technical organization for
engineers, scientists, technicians, and others in positions that cooperate
closely in the engineering, design, manufacture, use, and maintainability of
self-propelled vehicles.

(54) “Sales” means volumes of biofuels measured in gallons per year,
relevant consumer usage, demand, pricing, and other factors affecting sales.

(55) “Thermal Stability” means the ability of a fuel to resist the ther-
mal stress which is experienced by the fuel when exposed to high temper-
atures in a fuel delivery system.

(56) “Unleaded” in conjunction with “engine fuel” or “gasoline”
means any gasoline or gasoline-oxygenate blend to which no lead or phos-
phorus compounds have been intentionally added and which contains not
more than 0.013 gram lead per liter (0.05 g lead per U.S. gal) and not more
than 0.0013 gram phosphorus per liter (0.005 g phosphorus per U.S. gal).

(57) “Use” means the historic blending of biofuel in Oregon in areas
using biofuel to meet Oregon’s Renewable Fuel Standard (RFS) and other
information relevant to industry blending of biofuel including the infra-
structure capacity to blend and distribute biofuel.

(58) “Wholesale Dealer” means any person who sells motor vehicle
fuel if the seller knows or has reasonable cause to believe that the buyer
intends to resell the motor vehicle fuel in the same or an altered form to a
retail dealer, a nonretail dealer, or another wholesale dealer.

(59) “Winter” or “Winterized” Diesel means a refined middle distil-
late suitable for use as a fuel in a compression-ignition (diesel) internal
combustion engine which has been blended for low temperature operabili-
ty and shall meet Standard Fuel Specifications OAR 603-027-0420.

(60) “Withdrawn From Bulk” means removed from a bulk facility for
delivery directly into a cargo tank or a barge to be transported to a location

other than another bulk facility for use or sale in this state.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 561.190, OL 1997, Ch. 310 (SB 414) & ORS 646.905 - 646.990
Stats. Implemented: OL 1997, Ch. 310 (SB 414), ORS 646.905 - 646.990 & 183
Hist.: AD 19-1997. f. 12-9-97, cert. ef. 1-1-98: DOA 5-2002. f. & cert. ef. 1-28-02;: DOA 20-
2004, f. & cert. ef. 6-28-04; DOA 17-2006, f. & cert. ef. 9-26-06; DOA 8-2008, f. & cert. ef.
2-15-08; DOA 12-2008(Temp), f. 3-14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f.
& cert. ef. 9-11-08; DOA 11-2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009,
f. 12-23-09, cert. ef. 1-1-10; DOA 19-2010, f. & cert. ef. 9-14-10; DOA 24-2011, f. & cert.
ef. 12-14-11; DOA 17-2016, f. & cert. ef. 8-4-16

603-027-0420
Standard Fuel Specifications

(1) Gasoline and Gasoline-Oxygenate Blends, as defined in this reg-
ulation, shall meet the following requirements:

(a) The ASTM D 4814, “Standard Specification for Automotive
Spark-Ignition Engine Fuel,” except that volatility standards for unleaded
gasoline blended with ethanol shall not be more restrictive than those
adopted under the rules, regulations, and Clean Air Act waivers of the U.S.
Environmental Protection Agency (which includes those promulgated by
Oregon and Federally approved State Implementation Plans (SIP’s)).
Gasoline blended with ethanol shall be blended under any of the following
three options:

(A) The base gasoline used in such blends shall meet the requirements
of ASTM D 4814; or

(B) The blend shall meet the requirements of ASTM D 4814; or

(C) The base gasoline used in such blends shall meet all the require-
ments of ASTM D 4814 except distillation, and the blend shall meet the dis-
tillation requirements of the ASTM D 4814 specification.

(b) Blends of gasoline and ethanol shall not exceed the ASTM D 4814
vapor pressure standard by more than 1.0 psi.

(c) Minimum Antiknock Index (AKI). The AKI shall not be less than
the AKI posted on the product dispenser or as certified on the invoice, bill
of lading, shipping paper, or other documentation.

(d) Minimum Motor Octane Number. The minimum motor octane
number must not be less than 82 for gasoline with an AKI of 87 or greater.

(e) Lead Substitute Gasoline. Gasoline and gasoline-oxygenate
blends sold as “lead substitute” gasoline shall contain a lead substitute addi-
tive which provides a level of protection against exhaust valve seat reces-
sion which is equivalent to the level of protection provided by a gasoline
containing at least 0.026 gram of lead per liter (0.10 g per U.S. gal).
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(2) Ethanol intended for blending with gasoline shall meet the
requirements of ASTM D 4806, “Standard Specification for Denatured
Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-
Ignition Engine Fuel.”

(3) Gasoline-Ethanol Blends Required

(a) Consistent with ORS 646912, the Oregon Department of
Agriculture shall study and monitor ethanol fuel production, use, and sales
in Oregon.

(b) Except as provided in OAR 603-027-0420(3)(c), all retail dealers,
nonretail dealers, or wholesale dealers may only sell or offer for sale gaso-
line that contains ten percent ethanol by volume.

(c) A retail dealer, nonretail dealer, or wholesale dealer may sell or
offer for sale gasoline that is not blended with ethanol if the gasoline;

(A) Has an octane rating, as defined in ORS 646.945, of 91 or above,
or if it is for use in;

(B) An aircraft;

(i) With a supplemental type certificate approved by the Federal
Aviation Administration that allows the aircraft to use gasoline that is
intended for use in motor vehicles, or

(ii) Issued a type certificate by an aircraft engine manufacturer that
allows the aircraft to use gasoline that is intended for use in motor vehicles;

(C) An aircraft that has been issued an experimental certificate,
described in 14 C.F.R. 21.191, by the Federal Aviation Administration and
that is required by the manufacturer’s specifications to use gasoline that is
intended for use in motor vehicles;

(D) A light-sport aircraft, as defined in 14 C.F.R. 1.1, that is required
by the manufacturer’s specifications to use gasoline that is intended for use
in motor vehicles;

(E) A vintage aircraft, as defined by the Oregon Department of
Aviation by rule, that is required by the manufacturer’s specifications to use
gasoline that is intended for use in motor vehicles;

(F) An antique vehicle, as defined in ORS 801.125;

(G) A Class I all-terrain vehicle, as defined in ORS 801.190;

(H) A Class III all-terrain vehicle, as defined in ORS 801.194;

(I) A racing activity vehicle, as defined in ORS 801.404;

(J) A snowmobile, as defined in ORS 801.490;

(K) Tools, including but not limited to lawn mowers, leaf blowers,
and chain saws; or

(L) A watercraft.

(d) Gasoline-ethanol blends shall contain not less than 9.2 percent by
volume of agriculturally derived ethanol, exclusive of denaturants and per-
mitted contaminates, that complies with

(A) OAR 603-027-0420(2) Ethanol ASTM D 4806 standards,

(B) Denatured as specified in 27 C.F.R parts 20 and 21, and

(C) Complies with the volatility requirements specified in 40 C.F.R.
part 80.

(e) The ethanol shall be derived from agricultural product, woody
waste or residue.

(f) The gasoline and gasoline-ethanol blends shall comply with OAR
603-027-0420(1).

(g) It is prohibited to blend with casinghead gasoline, absorption
gasoline, drip gasoline, or natural gasoline after the gasoline has been sold,
transferred, or otherwise removed from a refinery or terminal.

(4) Gasoline Additive Restrictions.

(a) Effective November 1, 2009, a wholesale dealer, retail dealer, or
nonretail dealer may not sell or offer to sell any gasoline blended or mixed
with:

(A) Ethanol unless the blend or mixture meets the specifications or
registration requirements established by the United States Environmental
Protection Agency pursuant to section 211 of the Clean Air Act, 42 U.S.C.
section 7545 and 40 C.F.R. Part 79, and the ethanol complies with ASTM
International specification ASTM D 4806;

(B) Methyl tertiary butyl ether in concentrations that exceed 0.15 per-
cent by volume; or

(C) A total of all of the following oxygenates that exceeds one-tenth
of one percent, by weight, of;

(i) Diisopropyl ether,

(ii) Ethyl tert-butyl ether,

(iii) Iso-butanol,

(iv) Iso-propanol,

(v) N-butanol,

(vi) N-propanol,

(vii) Sec-butanol,

(viii) Tert-amyl methyl ether,

(ix) Tert-butanol,
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(x) Tert-pentanol or tert-amyl alcohol, and

(xi) Any other additive that has not been approved by the California
Air Resources Board or the United States Environmental Protection
Agency.

(b) Nothing in this section shall prohibit transshipment through this
state, or storage incident to the transshipment, of gasoline that contains
methyl tertiary butyl ether in concentrations that exceed 0.15 percent by
volume or any of the oxygenates listed in OAR 603-027-0420(4)(a)(C),
provided,

(A) The gasoline is used or disposed of outside of this state; and

(B) The gasoline is segregated from gasoline intended for use within
this state.

(c) Notwithstanding the additives in OAR 603-027-0420(4)(a), a per-
son may sell, supply, or offer to sell or supply gasoline in this state that con-
tains any oxygenate other than ethanol, if the California Air Resources
Board (CARB), California Environmental Policy Council (CEPC), or the
United States Protection Agency (U.S. EPA) allow use of the oxygenate.

(5) Diesel Fuel shall meet the requirements of ASTM D 975,
“Standard Specitfication for Diesel Fuel Oils.”

(6) Winter or Winterized Diesel Fuel shall meet the requirements of
ASTM D 975, “Standard Specification for Diesel Fuel Oils” and have a
cold flow performance measurement which meets the ASTM D 975 tenth
percentile minimum ambient air temperature charts and maps by either
ASTM Standard Test Method D 2500 (Cloud Point) or ASTM Standard
Test Method D 4539 (Low Temperature Flow Test, LTFT). Winter or win-
terized diesel (low temperature operability) is only applicable October 1 -
March 31 of each year.

(7) Premium Diesel Fuel — All diesel fuels identified on retail and
nonretail dispensers, bills of lading, invoices, shipping papers, or other doc-
umentation with terms such as premium, super, supreme, plus, or premier
shall meet the requirements of ASTM D 975, “Standard Specification for
Diesel Fuel Oils” and must conform to the following requirements:

(a) Cetane Number — A minimum cetane number of 47.0 as deter-
mined by ASTM Standard Test Method D 613;

(b) Low Temperature Operability — A cold flow performance meas-
urement which meets the ASTM D 975 tenth percentile minimum ambient
air temperature charts and maps by either ASTM Standard Test Method D
2500 (Cloud Point) or ASTM Standard Test Method D 4539 (Low
Temperature Flow Test, LTFT). Low temperature operability is only appli-
cable October 1 - March 31 of each year;

(c) Thermal Stability — A minimum reflectance measurement of 80
percent as determined by ASTM Standard Test Method D 6468 (180 min-
utes, 150 0C);

(d) Lubricity — A maximum wear scar diameter of 520 microns as
determined by ASTM D 6079. If a single test of more than 560 microns is
determined, a second test shall be conducted. If the average of the two tests
is more

than 560 microns, the sample does not conform to the requirements of
this part.

(8) Biodiesel; B100 Biodiesel and Biodiesel intended for blending
with diesel fuel must,

(a) Meet the requirements of ASTM D 6751, “Standard Specification
for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels”;

(b) Be analyzed and issued a Certificate of Analysis for each batch or
production lot produced in or imported into Oregon prior to blending, sale,
or offer for sale in Oregon. The Certificates of Analysis expire 45 days fol-
lowing the date the biodiesel sample was obtained.

(c) Biodiesel must be analyzed for and comply with the visual appear-
ance test (ASTM D 4176) upon its first receipt at a wholesale facility and
prior to commingling with existing product.

(d) Prior to blending, sale, or offer for sale in Oregon, biodiesel must
be analyzed and the Certificate of Analysis issued by:

(A) An accredited motor fuel laboratory, or

(B) A non-accredited motor fuel laboratory that meets all of the fol-
lowing requirements;

(i) The laboratory facilities must house and allow proper operation of
all required equipment in accordance with the applicable test procedures,

(ii) The laboratory must use personnel trained to perform and analyze
ASTM International D 6751 biodiesel fuel tests and other required tests,

(iii) The laboratory must use testing equipment that has been cali-
brated or verified to meet the requirements of each ASTM International test
procedure used,

(iv) The laboratory must participate in an ASTM International profi-
ciency program or similar national proficiency program for at least three
times per year with appropriate results, and
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(v) The laboratory must maintain current documentation of personnel
qualifications, equipment verification, and proficiency results for at least
one year. These records shall be available for inspection and reproduction
upon request by the Director.

(9) Biodiesel Blends;

(a) Biodiesel blends through B5 must meet the requirements of
ASTM D 975 Standard Specification for Diesel Fuel Oils.

(b) Biodiesel blends of B6 through B20 must meet the requirements
of ASTM D 7467, Standard Specification for Diesel Fuel Oil, Biodiesel
Blend (B6-B20).

(c) Blends of biodiesel and diesel fuels greater than B20 must meet
the following requirements:

(A) The base diesel fuel must meet the requirements of ASTM D 975,
Standard Specification for Diesel Fuel Oils; and

(B) The biodiesel blend stock must meet:

(i) The requirements of ASTM D 6751, Standard Specification for
Biodiesel Fuel (B100) Blend Stock for Distillate Fuels, and

(ii) The requirements in OAR 603-027-0420(8).

(d) Exception; Biodiesel may be blended with diesel fuel whose sul-
fur, lubricity, or aromatic levels are outside specification ASTM D 975,
Standard Specification for Diesel Fuel Oils, grades 1-D, or 2-D provided
the finished mixture meets pertinent national and local specifications and
requirements for these properties.

(10) Biomass-Based Diesel, also referred to as Other Renewable
Diesel and Renewable Diesel, must meet the registration requirements for
fuels and fuel additives established by the U.S. Environmental Protection
Agency under the 2007 42 U.S.C. 7545, comply with ASTM International
D975 Standard Specification for Diesel Fuel Oils or other applicable
ASTM product specifications, can be used as a finished fuel or fuel blend-
ing component, and designated “100% Biomass-Based Diesel”.

(11) Biomass-Based Diesel Blends must comply with ASTM D975
Standard Specification for Diesel Fuel Oils.

(12) Biodiesel Blends, Biomass-Based Blends, or a Combination of
Biodiesel and Biomass-Based Diesel Blends Required.

(a) Except as provided in subsection (d) of this section, a retail deal-
er, nonretail dealer, or wholesale dealer may only sell or offer for sale diesel
fuel in Oregon containing;

(i) At least five percent biodiesel by volume, or

(ii) As of January 2, 2012, biomass-based diesel with at least five per-
cent renewable component by volume, or

(iii) Five percent or less biodiesel by volume and five percent or less
biomass-based diesel by volume provided the combined total of biodiesel
and biomass-based diesel is at least five percent by volume.

(b) Biodiesel blends and biomass-based diesel blends shall contain
the volume percent stated to the nearest;

(A) 1 volume percent for blends through 5 volume percent, and

(B) 2 volume percent for blends greater than 5 volume percent
through 20 volume percent.

(c) Diesel fuel containing more than five percent biodiesel by volume
or biomass-based diesel with more than five percent renewable component
by volume must be labeled as required in OAR 603-027-0430.

(d) Exemption. The minimum biodiesel fuel content requirements in
OAR 603-027-0420 do not apply to diesel fuel:

(A) Sold or offered for sale for use by railroad locomotives, marine
engines, or home heating; or

(B) That otherwise meets the requirements in OAR 603-027-0420 but
to which there have been added substances to prevent congealing or gelling
of diesel fuel containing biodiesel or biomass-based diesel. This exception
applies only to diesel fuel sold or offered for sale during the period from
October 1 of any year to February 28 of the following year.

(13) Aviation Gasoline shall meet the requirements of ASTM D 910,
“Standard Specification for Aviation Gasoline.”

(14) E85 Fuel Ethanol shall meet the requirements of ASTM D 5798,
“Standard Specification for Fuel Ethanol (Ed75-Ed85) for Automotive
Spark-Ignition Engines.”

(15) M85 Fuel Methanol shall meet the requirements of ASTM D
5797, “Standard Specification for Fuel Methanol (M70-M85) for

Automotive Spark-Ignition Engines.”
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 561.190, 646.905 - 646.990 & 1997 OL Ch. 310 (SB 414)
Stats. Implemented:ORS 646.905 - 646.990, 183 & 1997 OL Ch. 310 (SB 414)
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 17-
2006, f. & cert. ef. 9-26-06; DOA 15-2007(Temp), f. & cert. ef. 10-15-07 thru 4-11-08; DOA.
20-2007(Temp) f. & cert. ef. 11-29-07 thru 4-11-08; DOA 8-2008, f. & cert. ef. 2-15-08;
DOA 12-2008(Temp), f. 3-14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f. & cert. ef.
9-11-08; DOA 11-2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009, f. 12-23-
09, cert. ef. 1-1-10; DOA 19-2010, f. & cert. ef. 9-14-10; DOA 7-2011, f. & cert. ef. 1-26-11;
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DOA 15-2011, f. & cert. ef. 9-9-11; DOA 24-2011, f. & cert. ef. 12-14-11; DOA 17-2016, f.
& cert. ef. 8-4-16

603-027-0430
Classification and Method of Sale of Petroleum Products

(1) General Considerations:

(a) Documentation.

(A) When gasoline; gasoline-oxygenate blends; reformulated gaso-
line; M85 and M100 fuel methanol: E85 and E100 fuel ethanol; B100
biodiesel and biodiesel blends; biomass-based diesel and biomass-based
diesel blends; diesel fuel; winter or winterized diesel fuel; premium diesel
fuel; or aviation gasoline are sold, an invoice, bill of lading, shipping paper
or other documentation, must accompany each delivery other than a sale by
a retail or nonretail dealer. This document must identify the:

(i) Quantity,

(ii) The name of the product,

(iii) The particular grade of the product,

(iv) The word “Winter” or “Winterized” diesel if applicable,

(v) The word “Premium” diesel if applicable,

(vi) The volume percent biodiesel and biomass-based diesel, if a
biodiesel, biodiesel blend, biomass-based diesel, or biomass-based diesel
blend through 5 volume percent to the nearest 1 volume percent and for
greater than 5 volume percent through 20 volume percent blends to the
nearest 2 volume percent,

(vii) The applicable automotive fuel rating,

(viii) The name and address of the seller and buyer,

(ix) The date and time of the sale,

(x) For gasoline-oxygenate and gasoline-alcohol blends which con-
tain more than 1.5 mass percent oxygen, the documentation shall state the
oxygenate type and oxygenate content, in volume percent, to the nearest 0.5
volume percent, and

(xi) For non-ethanol blended gasoline the documentation shall state
that the gasoline is non-ethanol blended.

(B) Each operator of a bulk facility and each person who imports
motor vehicle fuels into this state for sale in this state shall keep, for at least
one year, at the person’s registered place of business complete and accurate
records of any motor vehicle fuels sold if sold or delivered in this state.

(C) Each biodiesel producer, each operator of a biodiesel bulk facili-
ty and each person who imports biodiesel into Oregon for sale in this state
shall keep, on a monthly basis for at least one year, at the person’s regis-
tered place of business the certificate of analysis and the analysis records
for visual appearance tests that are performed upon first receipt at a whole-
sale facility prior to commingling with existing product for each batch or
production lot of biodiesel sold or delivered in Oregon.

(D) Each biodiesel producer in Oregon shall keep, on a monthly basis
for at least one year, at the person’s registered place of business, documen-
tation declaring the producer’s name, location address, date, and quantity of
biodiesel production and sales. This documentation shall be completed on
a form provided by the Department of Agriculture and mailed on a quarter-
ly basis to the Department in Salem, Oregon.

(E) All retail dealers, nonretail dealers, and wholesale dealers in
Oregon are required to provide, upon request of the Department, evidence
of a certificate of analysis for the biodiesel received.

(F) Each ethanol production facility in Oregon shall keep, on a
monthly basis for at least one year, at the person’s registered place of busi-
ness, documentation declaring the production facility’s name, location
address, net ethanol production capacity, the date that the net ethanol capac-
ity was attained, quantity of ethanol produced, and sales in Oregon. This
documentation shall be completed on a form provided by the Department
of Agriculture and mailed on a quarterly basis to the Department in Salem,
Oregon.

(G) Retail dealers and nonretail dealers shall maintain at their facili-
ties the octane rating certification or motor vehicle fuel delivery documen-
tation for the three most recent deliveries to the facility for each grade of
gasoline, fuel ethanol, fuel methanol, biodiesel, biodiesel blends, diesel
fuel, biomass-based diesel fuel, and biomass-based diesel fuel blends sold
or offered for sale.

(b) Retail and Nonretail Gasoline Dispenser Labeling. All retail and
nonretail gasoline dispensing devices must identify conspicuously on each
face of the dispenser(s),

(A) The type of product,

(B) The particular grade of the product,

(C) Type of oxygenate contained if applicable,

(1) Including the specific volume percent of ethanol in gasoline-
ethanol blends stating, for example, “THIS PRODUCT CONTAINS 10%
ETHANOL?” or other similar language in type at least 12.7 millimeters (1/2
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inch) in height, 1.5 millimeter (1/16 inch) stroke (width of type) located on
each face and on the upper 50 percent of the dispenser front panels in a
position clear and conspicuous from the driver’s position,

(ii) Prohibited terms and phrases include but are not limited to,
“Contains Up To 10% Ethanol”, “May Contain Ethanol”, or any other sim-
ilar language,

(D) The applicable automotive fuel rating, and

(E) If non-ethanol blended gasoline, other than 91 octane or above, in
compliance with OAR 603-027-0420, the dispensers shall be labeled,
“NON-ETHANOL BLENDED GASOLINE FOR EXEMPTED USE
ONLY (ORS 646.913)” in capital letters and type at least 12.7 millimeters
(1/2 inch) in height, 1.5 millimeter (1/16 inch) stroke (width of type) locat-
ed on each face and on the upper 50 percent of the dispenser front panels in
a position clear and conspicuous to the consumer.

(c) Posting of Exceptions for Non-Ethanol Blended Gasoline. The
exceptions for non-ethanol blended gasoline, other than 91 octane or above,
shall be posted at a business that sells or offers for sale non-ethanol blend-
ed gasoline in a position that is clear and conspicuous to the consumer. The
exceptions shall be posted;

“NON-ETHANOL BLENDED GASOLINE FOR USE IN THE FOLLOWING

APPLICATIONS ONLY;” in capital letters and type at least 6.4 millimeters (1/4 inch)

in height, 1 millimeter (1/32 inch) stroke (width of type), followed by,

“AIRCRAFT WITH A SUPPLEMENTAL TYPE CERTIFICATE APPROVED BY

THE FEDERAL AVIATION ADMINISTRATION THAT ALLOWS THE AIR-

CRAFT TO USE GASOLINE THAT IS INTENDED FOR USE IN MOTOR VEHI-

CLES;

AIRCRAFT ISSUED A TYPE CERTIFICATE BY AN AIRCRAFT ENGINE MAN-

UFACTURER THAT ALLOWS THE AIRCRAFT TO USE GASOLINE THAT IS

INTENDED FOR USE IN MOTOR VEHICLES;

AN AIRCRAFT THAT HAS BEEN ISSUED AN EXPERIMENTAL CERTIFI-

CATE, DESCRIBED IN 14 CFR. 21.191, BY THE FEDERAL AVIATION

ADMINISTRATION AND THAT IS REQUIRED BY THE MANUFACTURER’S

SPECIFICATIONS TO USE GASOLINE THAT IS INTENDED FOR USE IN

MOTOR VEHICLES;

A LIGHT-SPORT AIRCRAFT, AS DEFINED IN 14 CER. 1.1, THAT IS

REQUIRED BY THE MANUFACTURER’S SPECIFICATIONS TO USE GASO-

LINE THAT IS INTENDED FOR USE IN MOTOR VEHICLES;

A VINTAGE AIRCRAFT, AS DEFINED BY THE OREGON DEPARTMENT OF

AVIATION BY RULE, THAT IS REQUIRED BY THE MANUFACTURER’S

SPECIFICATIONS TO USE GASOLINE THAT IS INTENDED FOR USE IN

MOTOR VEHICLES;

AN ANTIQUE VEHICLE, AS DEFINED IN ORS 801.125;

A CLASS I ALL-TERRAIN VEHICLE, AS DEFINED IN ORS 801.190;

A CLASS Il ALL-TERRAIN VEHICLE, AS DEFINED IN ORS 801.194;

ARACING ACTIVITY VEHICLE, AS DEFINED IN ORS 801.404;

A SNOWMOBILE, AS DEFINED IN ORS 801.490;

TOOLS, INCLUDING BUT NOT LIMITED TO LAWN MOWERS, LEAF BLOW-

ERS, AND CHAIN SAWS; OR A

WATERCRAFT (Reference ORS 646.913)” in capital letters and type at least 3 mil-

limeters (1/8 inch) in height, 0.4 millimeter (1/64 inch) stroke (width of type).

(d) Grade Name. The sale of any product under any posted grade
name that indicates to the purchaser that it is of a certain automotive fuel
rating or ASTM grade indicated in the posted grade name must be consis-
tent with the applicable standard specified in OAR 603-027-0420
“Standard Fuel Specifications”.

(2) Automotive Gasoline and Automotive Gasoline-Oxygenate
Blends:

(a) Posting of Antiknock Index Required. All automotive gasoline and
automotive gasoline-oxygenate blends shall post the antiknock index in
accordance with 16 CFR Part 306.

(b) Use of Lead Substitute Must Be Disclosed. Each dispensing
device from which gasoline or gasoline oxygenate blend containing a lead
substitute is dispensed shall display the grade name followed by “With a
Lead Substitute” (e.g. “Unleaded With a Lead Substitute”). The lettering of
the lead substitute declaration shall not be less that 12.7 millimeters (1/2 in)
in height and 1.5 centimeters (1/16 in) stroke (width of type). The color of
the lettering shall be in definite contrast to the background color to which
it is applied.

(c) Prohibition of Terms. It is prohibited to use specific terms to
describe a grade of gasoline or gasoline-oxygenate blend unless it meets the

minimum antiknock index requirement shown in Table 1.
TABLE 1. MINIMUM ANTIKNOCK INDEX REQUIREMENTS
The minimum antiknock index for Premium, Super, Supreme and High Test is 91
The minimum antiknock index for Mid Grade and Plus is 89
The minimum antiknock index for Unleaded with a Lead Substitute is 88
The minimum antiknock index for Regular and Unleaded (alone) is 87

(3) Diesel Fuel:

(a) Labeling of Product and Grade Required. Diesel fuel shall be iden-
tified by “Diesel” and grades “No. 1-D “,’No. 2-D”. Each retail or nonre-
tail dispenser of diesel fuel shall be labeled “Diesel” and the grade being
dispensed.

(b) Location of Label. These labels shall be located on each face and
on the upper 50 percent of the dispenser front panels in a position clear and
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conspicuous from the driver’s position, in a type at least 12.7 millimeter
(1/2 in) in height, 1.5 millimeter (1/16 in) stroke (width of type).

(4) Winter or Winterized Diesel Fuel:

(a) Labeling of Product and Grade Required. The dispensers of win-
terized diesel fuel must be labeled as required in OAR 603-027-0430(3)(a)
and include the words “WINTERIZED DIESEL” or “WINTER DIESEL”
(e.g. “WINTERIZED DIESEL No. 2-D ).

(b) Location of Winterized Diesel Fuel Label. The location of the
winterized diesel label shall be as required in OAR 603-027-0430(3)(b) or
on a “pump topper” mounted on top of each winterized diesel dispenser
with lettering as specified in OAR 603-027-0430(3)(b) and must be in a
position that is clear and conspicuous from the driver’s position.

(5) Premium Diesel Fuel :

(a) Labeling of Premium Diesel Required. In addition to labeling
requirements specified in OAR 603-027-0430(3), all retail and nonretail
dispensers of premium diesel shall be labeled “Premium Diesel” (e.g.
“Premium Diesel No. 2-D”).

(b) Location of Premium Diesel Fuel Label. The location of the pre-
mium diesel fuel label shall be located on the upper 50 percent of the dis-
penser front panels in a position clear and conspicuous from the driver’s
position, in a type at least 12.7 millimeter (1/2 inch) in height, 1.5 millime-
ter (1/16 inch) stroke (width of type).

(6) Biodiesel and Biomass-Based Diesel:

(a) Identification of Product.

(A) Biodiesel and biodiesel blends must be identified by the capital
letter B followed by the numerical value representing the volume percent-
age of biodiesel fuel. (Examples: B10; B20; B100)

(B) Biomass-based diesel and biomass-based diesel blends must be
identified by the numerical value representing the volume percentage of
biomass-based diesel immediately followed by the percentage symbol (%)
and then the term “Biomass-Based Diesel” or “Biomass-Based Diesel
Blend”. (Examples: “10% Biomass-Based Diesel Blend”; “20% Biomass-
Based Diesel Blend”; “70% Biomass-Based Diesel Blend”; “100%
Biomass-Based Diesel”.)

(b) Labeling of Retail and Non-Retail Dispensers Containing
Between 5% and Up To and Including 20% Biodiesel or Biomass-Based
Diesel.

(A) If containing biodiesel, the dispenser(s) must be labeled with
either:

(i) The capital letter “B” followed by the numerical value represent-
ing the volume percentage of biodiesel fuel and ending with “Biodiesel
Blend” (Examples: “B10 Biodiesel Blend”; “B20 Biodiesel Blend”); or

(ii) The phrase, “Biodiesel Blend Between 5% and 20%” or similar
words; or

(iii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label “Biodiesel Blend” that is appropriate for blends from 5% to
20% biodiesel, or “B20 Biodiesel Blend” that is appropriate for 20%
biodiesel blends only.

(B) If containing biomass-based diesel, the dispenser(s) must be
labeled with either:

(1) “XX% Biomass-Based Diesel Blend” where the abbreviation
“XX” represents the volume percentage of biomass-based diesel in the
blend; or

(i) The phrase, “Biomass-Based Diesel Blend Between 5% and 20%”
or similar words; or

(iii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label that is appropriate for biomass-based diesel blends from 5%
to 20% biomass-based diesel.

(c) Labeling of Retail and Non-Retail Dispensers Containing More
Than 20% Biodiesel or More Than 20% Biomass-Based Diesel.

(A) If containing more than 20% biodiesel, the dispenser(s) must be
labeled;

(i) “Consult Vehicle Manufacturer Fuel Recommendations”, posted
on the dispenser front panels in a position clear and conspicuous from the
driver’s position in block letter type at least 6 mm (1/4 inch) in height by
0.8 mm (1/32) stroke (width of type) and the color must be in definite con-
trast to the background color to which it is applied; and in addition,

(ii) Separately labeled with the capital letter “B” followed by the
numerical value representing the volume percentage of biodiesel fuel and
ending with either “Biodiesel” or “Biodiesel Blend” (Examples: “B100
Biodiesel”; “B60 Biodiesel Blend”); or

(iii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label for biodiesel blends greater than 20% biodiesel.

(B) If containing more than 20% biomass-based diesel, the dis-
penser(s) must be labeled with:
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(i) The numerical value representing the volume percentage of bio-
mass-based diesel immediately followed by the percentage symbol (%) and
then the term “Biomass-Based Diesel” or “Biomass-Based Diesel Blend”
(Examples: “100% Biomass-Based Diesel”; “70% Biomass-Based Diesel
Blend”); or

(ii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label for biomass-based diesel blends greater than 20% biomass-
based diesel.

(d) Documentation for Biodiesel, Biodiesel Blends, Biomass-Based
Diesel, and Biomass-Based Diesel Blends. The operator of retail and non-
retail dispensers must be provided, at the time of delivery of the fuel, with
a declaration of the volume percent biodiesel, biomass-based diesel, or any
combination thereof on an invoice, bill of lading, shipping paper, or other
document in compliance with OAR 603-027-0430(1)(a).

(e) Exemption.

(A) Biodiesel blends containing 5% or less biodiesel by volume, 5%
or less biomass-based diesel by volume, or a combination of 5% or less
biodiesel by volume and 5% or less biomass-based diesel by volume, are
exempted from the dispenser labeling requirements in OAR 603-027-
0430(6) except,

(B) If a dispenser is labeled with any reference to biodiesel or bio-
mass-based diesel and the fuel contains 5% or less biodiesel, 5% or less
biomass-based diesel, or 5% or less biodiesel by volume and 5% or less
biomass-based diesel by volume, then it must be labeled as appropriate
either:

(i) With the capital letter “B” followed by the numerical value repre-
senting the volume percentage of biodiesel fuel and ending with “Biodiesel
Blend” (Example: “B5 Biodiesel Blend”); or

(ii) With the numerical value representing the volume percentage of
biomass-based diesel immediately followed by the percentage symbol (%)
and then the term “Biomass-Based Diesel Blend” (Example: “5% Biomass-
Based Diesel Blend”); or

(iii) If a combination of biodiesel and biomass-based diesel not
exceeding five percent by volume of each product, “Contains Minimum 5%
Renewable Fuel” or similar language.

(f) Size of Labeling Type. Except for the FTC 2011 16 CFR Part 306
approved labels and the “Consult Vehicle Manufacturer Fuel
Recommendations” labels as specified, all labeling required in OAR 603-
027-0430(6), must be in type at least 12 mm (1/2 inch) in height and 1.5
mm (1/16 inch) stroke (width of type).

(7) Aviation Gasoline: Labeling of Grade Required. Aviation gasoline
and dispensers shall be identified by and labeled with Grade 80, Grade 100,
or Grade 100LL.

(8) E85 Fuel Ethanol:

(a) How to Identify E85 Fuel Ethanol. Fuel ethanol shall be identified
as E85. (Example: E85)

(b) Retail or Nonretail E85 Fuel Ethanol Dispenser Labeling.

(A) Fuel ethanol dispensers shall be labeled with its automotive fuel
rating in accordance with 16 Code of Federal Regulations Part 306.

(B) A label shall be posted which states, “For Use in Flexible Fuel
Vehicles (FFV) Only”. This information shall be posted on the upper 50%
of the dispenser front panels in a position clear and conspicuous from the
driver’s position, in a type at least 12.7 mm (1/2 inch) in height, 1.5 mm
(1/16 inch) stroke (width of type).

(C) A label must be posted that states, “Consult Vehicle Manufacturer
Fuel Recommendations”. This label must be posted on the dispenser front
panels in a position clear and conspicuous from the driver’s position in
block letter type at least 6 mm (1/4 inch) in height by 0.8 mm (1/32 inch)
stroke (width of type) and the color must be in definite contrast to the back-
ground color to which it is applied.

(9) Fuel Methanol:

(a) Identification of Fuel Methanol. Fuel methanol shall be identified
by the capital letter M followed by the numerical value volume percentage
of methanol. (Example: M85)

(b) Retail or Nonretail Dispenser Labeling. Each retail or nonretail
dispenser of fuel methanol shall be labeled in type at least 12 mm (1/2 inch)
in height and 1.5 mm (1/16 inch) stroke (width of type) with the capital let-
ter M followed by the numerical value volume percent methanol and end-
ing with the word “methanol”. (Example: M85 Methanol).

(c) Additional Labeling Requirements. Fuel methanol shall be labeled

with its automotive fuel rating in accordance with 16 CFR Part 306.
Stat. Auth.: ORS 561.190, 646.905 - 646.990 & 1997 OL Ch. 310 (SB 414)
Stats. Implemented: ORS 183, 646.905 - 646.990 & 1997 OL Ch. 310 (SB 414)
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 17-
2006, f. & cert. ef. 9-26-06; DOA 15-2007(Temp), f. & cert. ef. 10-15-07 thru 4-11-08; DOA.
20-2007(Temp) f. & cert. ef. 11-29-07 thru 4-11-08; DOA 8-2008, f. & cert. ef. 2-15-08;
DOA 12-2008(Temp), f. 3-14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f. & cert. ef.
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9-11-08; DOA 11-2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009, f. 12-23-
09, cert. ef. 1-1-10; DOA 19-2010, f. & cert. ef. 9-14-10; DOA 15-2011, f. & cert. ef. 9-9-11;
DOA 24-2011, f. & cert. ef. 12-14-11; DOA 17-2016, f. & cert. ef. 8-4-16

603-027-0450
Official Sampling Procedures; Inspections and Recordkeeping

(1) Official samples of motor vehicle fuel for testing shall be obtained
by the Director or the Director’s designate from:

(a) The same dispensing device used for sales to customers;

(b) Any bulk facility;

(c) Any transporter of motor vehicle fuels.

(2) The official sample shall be obtained in the following manner:

(a) The official sample shall be collected into a clear or brown glass
bottle or a metal container approved for such use;

(b) The container shall be sealed and identified immediately after the
official sample has been obtained;

(c) At the motor vehicle fuel dispenser, the official sample shall be
collected after at least 2 litres (one-half gallon) has been dispensed. This
official sample shall be considered representative of the product dispensed.

(3) The Director of Agriculture, or the Director’s authorized agent,
upon reasonable oral or written notice, may make such examinations of
books, papers, records, and equipment the Director requires to be kept by a
biodiesel or other renewable diesel producer, facility operator or importer
as may be necessary to carry out the duties of the Director under OAR 603-
027-0420 and 603-027-0430.

(4) The Director or the Director’s authorized agent, may obtain up to
eight times per calendar year, at no cost to the Department, representative
samples of biodiesel from any producer, bulk facility, business, or other
establishment that sells, offers for sale, distributes, transports, hauls, deliv-
ers, or store biodiesel. The entire cost of transporting and testing of the sam-
ples shall be the responsibility of and invoiced directly to the business from
which the sample was obtained. Any additional biodiesel testing beyond
this specific requirement at the request of the Director shall be paid for by
the Department of Agriculture.

(5) The Director of Agriculture, or the Director’s authorized agent,
upon reasonable oral or written notice, may make such examinations of
books, papers, records, and equipment the Director requires to be kept by
an ethanol production facility located in Oregon as may be necessary to
carry out the duties of the Director under OAR 603-027-0420.

(6) At the time samples, or copies of books, papers or records of the
owner or operator are obtained, the owner or operator shall specify what, if
any, information the owner or operator considers to be confidential business
information or a trade secret. The Department shall keep any information
so specified (including the results of any test) in a separate file marked
“confidential.” The disclosure of such information shall be governed by the
Oregon Public Records Law, ORS 192.410 et. seq. and rules adopted under
ORS 646.957. Nothing in this rule shall be construed to limit the use of
such information in any enforcement proceeding by the Department. In the
event such information is required in any enforcement proceeding by the

Department, it may be used under a protective order.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 561.190, 646.905, 646.915 & 646.920
Stats. Implemented: ORS 646.905, 646.915 & 646.920
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 21-2008, f. & cert. ef. 9-11-08; DOA
17-2016, f. & cert. ef. 8-4-16

603-027-0470
Embargo of Product

(1) Stop Use Order, Hold Order or Removal Order:

(a) The Director may issue a Stop Use Order, Hold Order, or Removal
Order for any motor vehicle fuel which fails to meet the requirements of
OAR 603-027-0420 through 603-027-0460;

(b) A Stop Use Order, Hold Order or Removal Order may be affixed
by the Director or the Director’s designate to dispensing devices and stor-
age devices containing the motor vehicle fuel ordered off sale:

(A) The Stop Use Order, Hold Order or Removal Order shall be
attached to the storage tank fill cap and dispenser where the motor vehicle
fuel is stored and dispensed;

(B) The Stop Use Order, Hold Order or Removal Order shall contain
the following information:

(i) A notice that the motor vehicle fuel has been prohibited from sale
or use;

(ii) A notice that the motor vehicle fuel is not to be disposed of with-
out authorization from a Department official;

(iii) Location of the motor vehicle fuel;

(iv) Identification of the motor vehicle fuel;

(v) Brand name;
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(vi) Number and type of containers;

(vii) Marked contents;

(viii) Other identification;

(ix) Violation;

(x) Name of official;

(xi) Date.

(c) Any motor vehicle fuel which has been ordered off sale shall not
be exposed for sale except under the following circumstances:

(A) The bulk facility, wholesale dealer, retail dealer, or nonretail deal-
er may be authorized to sell the motor vehicle fuel provided:

(i) It can be brought up to represented quality;

(ii) It can be brought up to ASTM specifications.

(B) The Director or the Director’s designate may approve of any dis-
position of an off-sale commodity provided the disposition is not in conflict
with ORS 646.947, ORS 646.949, ORS 646.953and OAR 603-027-0420
through 603-027-0440;

(C) Any disposition authorized by the Director or the Director’s des-
ignate shall be recorded on the Stop Use Order, Hold Order or Removal
Order.

(D) If the Director or the Director’s designate finds that the motor
vehicle fuel cannot be brought up to represented quality or meet the speci-
fications pursuant to ORS 646.947, ORS 646.949, ORS 646.953and OAR
603-027-0420 through 603-027-0440, the Director or the Director’s desig-
nate shall order the motor vehicle fuel removed by issuance of a Stop Use
Order, Hold Order, or Removal Order to the bulk facility, wholesale dealer,
retail dealer, or nonretail dealer. The Director or the Director’s designate
may authorize the motor vehicle fuel to be removed:

(i) To a facility capable of reblending or refining;

(ii) To another area within the state if specifications of that area can
be met;

(iii) Outside the state;

(iv) Any disposition authorized by the Director or the Director’s des-
ignate shall be recorded on the Stop Use Order, Hold Order or Removal
Order.

(2) The owner or operator of a facility which is the subject of a Stop
Use Order, Hold Order or Removal Order may appeal such an order in the
manner provided in OAR 603-027-0490. A statement of appeal rights shall
be included with any Stop Use, Hold or Removal Order posted as provided
by section (1) of this rule. The Stop Use, Hold or Removal Order shall also
be served on the owner or operator of the facility, as provided by OAR 603-
207-0490. In the event the owner or operator requests a hearing to contest
the Stop Use, Hold or Removal Order, such hearing shall be held as soon
as is reasonably practicable. Where reasonably practicable, the Department
shall give the owner or operator of the facility prior written notice of its
intent to issue a Stop Use, Hold or Removal Order. In the event the owner
or operator of the facility requests a hearing to contest a Stop Use, Hold or
Removal Order, such person may request that the order be stayed pending
completion of the contested case. The Director or the Director’s designate
shall stay the order if the party provides evidence and the Department deter-
mines that:

(a) The party will suffer irreparable injury if the order is not stayed;

(b) There is a colorable claim of error in the proposed order; and

(c) Granting the stay will not result in substantial public harm.
[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 561.190, 646.905 - 646.990, OL 1997, Ch. 310 (SB 414)

Stats. Implemented: ORS 646.905-646.990, 183, OL 1997, Ch. 310 (SB 414)

Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 8-
2008, f. & cert. ef. 2-15-08; DOA 17-2016, f. & cert. ef. 8-4-16

603-027-0490
Enforcement Proceedings; Civil Penalties

(1) Consolidation of Proceedings: Notwithstanding that each and
every violation of any provision of ORS 646.947, 646.949 or 646.953, rules
adopted under ORS 646.957 or orders issued under ORS 646.953 is a sep-
arate and distinct act and in cases of continuing violations, each day’s con-
tinuance is a separate and distinct violation, proceedings for a Stop Use,
Hold and/or Removal Order, or for the assessment of civil penalties arising
from the same conduct or failure to act may be consolidated into a single
proceeding.

(2) The Director or the Director’s designate shall prescribe a reason-
able time for the elimination of the violation prior to imposing a civil penal-
ty, except that if a party fails to abide by the terms of any Stop Use, Hold
and/or Removal Order, the Director or the Director’s designate may imme-
diately impose a civil penalty in addition to any other remedies provided by
law.

(3) Violations occurring after the time prescribed for the elimination
of the violation shall be considered repeat violations.
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(4) Civil penalties shall be due and payable when the person incurring
the penalty receives a Civil Penalty Assessment Notice in writing from the
Director or the Director’s designate.

(5) A Civil Penalty Assessment Notice, Stop Use Order, Hold Order
and/or Removal Order shall be in writing. In addition to the posting pro-
viding for by OAR 603-207-0470 for Stop Use, Hold and Removal Orders,
these documents shall be served on the owner or operator of the facility by
registered mail, certified mail, or in person. The notice shall include, but not
be limited to:

(a) A reference to the particular section of the statute and/or adminis-
trative rule involved and;

(b) A short and plain statement of the matters asserted or charged;

(c) A statement of the amount of the penalty or penalties imposed, if
any;

(d) A statement of the person’s right to request a hearing if such
request is made within ten days of mailing of the notice and an explanation
of how a hearing may be requested;

(e) A statement that the notice becomes a final order unless the person
upon whom the Stop Use, Hold and/or Removal Order, and /or civil penal-
ty is assessed makes a written request for a hearing within ten days from the
date of the mailing of the notice.

(6) A civil penalty imposed under the applicable statutes or these reg-
ulations may be remitted or reduced at the Director’s discretion upon such
terms and conditions that are proper and consistent with public safety and
welfare.

(7) Hearing Procedures: All hearings shall be conducted pursuant to
the applicable contested case procedures as outlined in ORS 183.310 to
183.550, and the Attorney General’s Uniform and Model Rules of
Procedure (OAR chapter 137).

(8) Entry of Order and Appeal Rights: If a person notified of the Stop
Use, Hold, and/or Removal Order and/or civil penalty fails to request a
hearing as specified in OAR 603-027-0490(5)(e), or if after the hearing the
person is found to be in violation of the provisions of these rules, a final
order may be entered by the Department as follows:

(a) The order shall be signed by the Director or the Director’s desig-
nate;

(b) If the order is not appealed, or if it is appealed and the order is sus-
tained on appeal, the order shall constitute a judgment and may be record-
ed with the county clerk in any county of this state. Any penalty provided
in the order so recorded becomes a lien upon the title of any interest and
real property in the county owned by the person against whom the order is
entered.

(9) Penalty schedule: In addition to any other penalty provided by
law, the Director may assess a civil penalty for violation of any provision
of ORS 646.947, 646.949 or 646.953, rules adopted under ORS 646.957 or
orders issued under ORS 646.953. The amount of any civil penalty shall be
determined using the following table and shall not exceed $10,000. In
establishing penalty assessments within the table (Table 2), the department
will consider factors such as the type of violation, the cause(s) of the vio-
lation, the economic impact on fuel purchasers, prior history of violations,
repetition of violations, and the degree of demonstrated cooperativeness of
the fuel seller. [Table not included. See ED. NOTE.]

(10) The commission of each violation has been categorized as to its
magnitude of violation as follows:

(a) Gravity 1 (Minor):

(A) Labeling of Dispenser(s) (Ref. OAR 603-027-0430);

(i) Gasoline dispenser(s) not labeled with the identity of the product
dispensed;

(ii) Gasoline dispenser(s) not labeled with the identity of the grade
dispensed;

(iii) Gasoline dispenser(s) not labeled with the identity of oxygenates;

(iv) Gasoline-ethanol blend dispensers not labeled that the product
contains 10% by volume ethanol in compliance with OAR 603-027-0430.

(v) Gasoline dispenser(s) of non-ethanol blended gasoline, other than
91 octane or above, not labeled for exempted use only in compliance with
OAR 603-027-0430.

(vi) Exceptions for non-ethanol blended gasoline, other than 91
octane or above, not posted in compliance with OAR 603-027-0430.

(vii) Use of Prohibited Terms. Prohibited terms used to describe the
grade of gasoline or gasoline-oxygenate blends. (Ref. OAR 603-027-0430);

(viii) Gasoline dispenser(s) not labeled with the Antiknock Index
(AKI) number;

(ix) Gasoline dispenser(s) for lead substitute motor vehicle fuels not
properly identified;
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(x) Diesel dispenser not labeled with either the identity of the product
and/or grade dispensed;

(xi) Location of either the diesel product and/or grade label not on
each face and on the upper 50 percent of the dispenser front panels;

(xii) Winter or winterized diesel fuel dispenser(s) not labeled in com-
pliance with OAR 603-027-0430;

(xiii) Premium diesel fuel dispenser(s) not labeled in compliance with
OAR 603-027-0430;

(xiv) Aviation gasoline dispenser(s) not labeled with the identity of
the grade dispensed;

(xv) Fuel ethanol dispenser(s) not labeled with the correct automotive
fuel rating, “For Use In Flexible Fuel Vehicles (FFV) Only”, or “Consult
Vehicle Manufacturer Fuel Recommendations” in compliance with OAR
603-027-0430;

(xvi) Fuel methanol dispenser(s) not labeled with the correct automo-
tive fuel rating and the identity of the product dispensed;

(xvii) Biodiesel, biodiesel blend, biomass-based diesel, or biomass-
based diesel blend fuel dispenser(s) not labeled in compliance with OAR
603-027-0430.

(B) Storage Tank(s); Motor vehicle fuel storage tank(s);

(i) Not correctly identified as to the product contained;

(ii) Not correctly identified that the product contained therein is non-
ethanol blended gasoline. (Ref. OAR 603-027-0440)

(C) Documentation; Wholesale Dealer and Bulk Facility (Ref. OAR
603-027-0430):

(i) Incorrect, incomplete, or no documentation of motor vehicle fuels
provided to the retail dealer or nonretail dealer at the time of motor vehicle
fuel delivery;

(ii) Motor vehicle fuel delivery documentation not maintained for at
least one year at the person’s registered place of business.

(D) Certificate of Analysis Documentation; Biodiesel Producer,
Operator of a Biodiesel Bulk Facility, and each Person Who Imports
Biodiesel not keeping on a monthly basis for at least one year, at the per-
son’s registered place of business the certificate of analysis for each batch
or production lot of biodiesel sold or delivered in Oregon (Ref. OAR 603-
027-0430);

(E) Visual Appearance Analysis Documentation; Biodiesel Producer,
Operator of a Biodiesel Bulk Facility, and each Person Who Imports
Biodiesel not keeping on a monthly basis for at least one year, at the per-
son’s registered place of business the analysis records for visual appearance
tests that are performed upon first receipt at a wholesale facility prior to
commingling with existing product for each batch or production lot of
biodiesel sold or delivered in Oregon (Ref. OAR 603-027-0430);

(F) Documentation; Biodiesel Production Facility not keeping, on a
monthly basis for at least one year, at the person’s registered place of busi-
ness, documentation declaring the producer’s name, location address, date
and quantity of biodiesel production and sales (Ref. OAR 603-027-0430);

(G) Documentation not delivered on a quarterly basis to the Oregon
Department of Agriculture declaring the biodiesel producer’s name, loca-
tion address, date and quantity of biodiesel production and sales in compli-
ance with OAR 603-027-0430;

(H) Documentation; Retail Dealer, Nonretail Dealer, and Wholesale
Dealer not providing, upon request of the Department, evidence of a cer-
tificate of analysis for the biodiesel received (Ref. OAR 603-027-0430);

(I) Documentation; Ethanol Production Facility not keeping, on an
annual basis by month, at the person’s registered place of business, docu-
mentation declaring the production facility’s name, location address, net
ethanol production capacity, the date that the net ethanol capacity attained,
quantity of ethanol produced, and sales in Oregon.

(J) Documentation declaring the ethanol facility’s name, location
address, net ethanol production, date, quantity of ethanol produced, and
sales in Oregon not delivered to the Oregon Department of Agriculture on
a quarterly basis in compliance with OAR 603-027-0430;

(K) Documentation; Retail Dealer and Nonretail Dealer (Ref. OAR
603-027-0430); Octane rating certification or motor vehicle fuel delivery
documentation not maintained at their facilities for the three most recent
deliveries to the facility for each grade of gasoline, fuel ethanol, fuel
methanol, biodiesel, biodiesel blends, diesel fuel, biomass-based diesel
fuel, and biomass-based diesel fuel blends sold or offered for sale.

(b) Gravity 2 (Moderate):

(A) Storage Tank(s);

(i) Water phase in motor vehicle fuel storage tank(s) for gasoline-
alcohol blends, B100 Biodiesel, Biodiesel Blends, E85 fuel ethanol, M85
fuel methanol, and aviation fuel exceed allowable limits (Ref. OAR 603-
027-0440);
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(ii) Water phase in motor vehicle fuel storage tank(s) for gasoline,
diesel, biomass-based diesel, biomass-based diesel blends, gasoline-ether,
and other fuels exceed allowable limits (Ref. OAR 603-027-0440).

(c) GRAVITY 3 (Major):

(A) Automotive fuel rating of the gasoline does not meet the mini-
mum antiknock index (AKI) posted on the dispenser or certified on the
invoice, bill of lading, shipping paper, or other documentation. (Ref. OAR
603-027-0420 and 603-027-0430);

(B) Gasoline minimum motor octane number is less than 82 for gaso-
line with an AKI of 87 or greater;

(C) Gasoline does not meet ASTM standards (Ref. OAR 603-207-
0420);

(D) Gasoline offered for sale with a lead substitute that does not meet
requirements for a lead substitute gasoline. (Ref. OAR 603-027-0420);

(E) Ethanol intended for blending with gasoline does not meet the
requirements of ASTM D 4806, “Standard Specification for Denatured
Fuel Ethanol for Blending with gasolines for Use as Automotive Spark-
Ignition Engine Fuel”. (Ref. OAR 603-027-0420);

(F) Gasoline sold or offered for sale does not meet gasoline-ethanol
blend requirements (Ref OAR 603-027-0420);

(G) Gasoline Additive Restrictions: A wholesale dealer, retail dealer,
or nonretail dealer selling or offering for sale gasoline blended or mixed
with prohibited additives. (Ref. OAR 603-027-0420);

(H) Diesel fuel offered for sale does not meet ASTM standards (Ref.
OAR 603-027-0420);

(I) Winter or Winterized diesel fuel offered for sale does not meet
Standard Fuel Specifications (Ref. OAR 603-027-0420);

(J) Premium diesel fuel offered for sale does not meet Standard Fuel
Specifications (Ref. OAR 603-027-0420);

(K) Biodiesel intended for blending with diesel fuel does not meet
ASTM Standard Fuel Specifications (Ref. OAR 603-027-0420);

(L) Biodiesel blend offered for sale does not meet fuel specifications
(Ref. OAR 603-027-0420);

(M) Each batch or production lot of biodiesel produced in or import-
ed into Oregon not analyzed and issued a Certificate of Analysis prior to
blending, sale, or offered for sale in Oregon. (Ref. OAR 603-027-0420);

(N) Biodiesel Certificate of Analysis expired prior to blending, sale,
or offer for sale in Oregon. (Ref. OAR 603-027-0420);

(O) Biodiesel not analyzed for and complying with the visual appear-
ance test (ASTM D 4176) upon its first receipt at a wholesale facility and
prior to commingling with existing product. (Ref. OAR 603-027-0420);

(P) Biodiesel not analyzed and the Certificate of Analysis issued by a
motor fuel laboratory complying with OAR 603-027-0420 prior to blend-
ing, sale, or offer for sale in Oregon. (Ref. OAR 603-027-0420);

(Q) Biomass-based diesel sold or offered for sale does not meet fuel
specifications (Ref. OAR 603-027-0420);

(R) Biomass-based diesel blends sold or offered for sale do not meet
fuel specifications (Ref. OAR 603-027-0420);

(S) Diesel fuel sold or offered for sale does not meet diesel-biodiesel
and biomass-based diesel blend requirements. (Ref. OAR 603-027-0420);

(T) Biodiesel, biodiesel blends, biomass-based diesel, biomass-based
diesel blends, or any combination thereof content not to nearest 1 volume
percent for blends through 5 percent by volume or not to nearest 2 volume
percent for blends greater than 5 percent by volume through 20 percent by
volume (Ref. OAR 603-027-0420);

(U) Aviation gasoline does not meet the requirements of ASTM D
910, “Standard Specification for Aviation Gasolines”. (Ref. OAR 603-027-
0420);

(V) E85 Fuel Ethanol offered for sale does not meet ASTM Standard
Fuel Specifications (Ref. OAR 603-027-0420);

(W) M85 Fuel Methanol offered for sale does not meet ASTM

Standard Fuel Specifications (Ref. OAR 603-027-0420).
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 561.190, OL 1997, Ch. 310 (SB 414) & 646.905 - 646.990
Stats. Implemented: OL 1997, Ch. 310 (SB 414), ORS 646.905 - 646.990 & 183
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 17-
2006, f. & cert. ef. 9-26-06; DOA 8-2008, f. & cert. ef. 2-15-08; DOA 12-2008(Temp), f. 3-
14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f. & cert. ef. 9-11-08; DOA 11-
2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009, f. 12-23-09, cert. ef. 1-1-10;
DOA 19-2010, f. & cert. ef. 9-14-10; DOA 24-2011, f. & cert. ef. 12-14-11; DOA 17-2016,
f. & cert. ef. 8-4-16
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Department of Consumer and Business Services,
Insurance Regulation
Chapter 836

Rule Caption: Establishes a process for special enrollment periods
related to individual health benefit plans.

Adm. Order No.: ID 9-2016(Temp)

Filed with Sec. of State: 7-29-2016

Certified to be Effective: 7-29-16 thru 1-24-17

Notice Publication Date:

Rules Adopted: 836-053-0432

Subject: The Department of Consumer and Business Services
(DCBS) administer the state’s Insurance Code (ORS 731 to 744).
One of the department’s key regulatory functions is overseeing the
financial condition of individual carriers, which includes the abili-
ty to pay policyholder claims. ORS chapters 731 and 734 outline the
authority and mechanisms for the department to exercise direct insur-
er oversight, such as supervision and receivership.

Recently, the Department of Consumer and Business Services
petitioned the Marion County Circuit Court for receivership of Ore-
gon’s Health Co-Op (cooperative), due to the sudden deterioration
of the cooperative’s financial position. The cooperative was
providing health insurance coverage for approximately 20,000
Oregonians. One result of placing the cooperative into receivership
is that all plans issued by the cooperative will end on July 31,2016
leaving 20,000 Oregon consumers facing a short time span to obtain
new insurance coverage, and the loss of moneys already paid towards
their deductibles and out-of-pocket expenses.

In order for the cooperative’s enrollees to maintain continuous
health insurance coverage, the department must open a special enroll-
ment period allowing affected enrollees to obtain other, substantial-
ly-similar health insurance coverage. While federal regulations
implementing the Patient Protection and Affordable Care Act, Pub.
L. 111-148, allow states to establish special enrollment periods for
exceptional circumstances, Oregon’s rules implementing the Insur-
ance Code do not specifically address a special enrollment period for
exceptional circumstances such as exist in the cooperative’s case.
This temporary rule allows the Director to establish a special enroll-
ment period due to a health insurer’s insolvency, allowing individ-
uals covered by an insurer in receivership to continue coverage in a
plan substantially similar to that offered by the entity in receivership
with another insurance carrier. This temporary rule also allows the
Director to require any insurer that acquires policyholders from an
insurer in receivership during the special enrollment period to carry
over accumulators for deductibles and annual limitations on cost
sharing.

Rules Coordinator: Karen Winkel —(503) 947-7694

836-053-0432
Special Enrollment Period for Exceptional Circumstances

(1) For purposes of this rule:

(a) “Affected enrollee” means an enrollee in a health benefit plan
issued by a health benefit plan insurer subject to an exceptional circum-
stance.

(b) “Exceptional circumstance” includes:

(A) A circumstance resulting from an order of supervision of a health
benefit plan issuer by the Director under ORS 743.043 or an order of reha-
bilitation, liquidation, or conservation under ORS Chapter 734; or

(B) Exceptional circumstances established under 45 CFR §
155.420(d)(9) or provided in guidance issued by the U.S. Department of
Health and Human Services, Centers for Medicaid and Medicare Services
under 45 CFR §155.420(d)(9).

(c) “Marketplace” means the health insurance exchange described in
ORS chapter 741.

(d) “Special enrollment period” has the meaning given to the term in
45 CFR § 155.420.

(2) The director may designate a special enrollment period for affect-
ed enrollees after finding that an exceptional circumstance exists. In deter-
mining whether an exceptional circumstance exists, the director shall con-
sider:
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(a) The ability of an affected enrollee to maintain existing coverage or
obtain continuous, replacement coverage;

(b) The existence of reasonable alternatives to a special enrollment
period;

(c) The capacity and capability of health benefit plan insurers to enroll
individuals through the special enrollment period; and

(d) The impact of an exceptional circumstance on the stability of the
health benefit plan market in Oregon.

(3) If the director designates a special enrollment period:

(a) The special enrollment period shall be effective for a period deter-
mined by the director as necessary to facilitate an orderly, stable transition
from current health benefit plans to future health benefit plans for affected
enrollees and health benefit plan insurers, consistent with the requirements
of 45 CFR § 155.420(c)(3).

(b) The special enrollment period shall be available for health benefit
plan coverage both on and off the Marketplace.

(c) All other terms and conditions of the special enrollment period
must otherwise be established in a manner consistent with 836-053-0431.

(4) During a special enrollment period under this rule, the director
may require a health benefit plan insurer to credit to an affected enrollee the
amounts the affected enrollee paid toward the deductible or maximum out
of pocket expenses under coverage issued by a health benefit plan insurer
subject to an order of supervision, rehabilitation, liquidation, or conserva-

tion.
Stat. Auth.: ORS 731.244, 734.220, 743B.100, 743B110, 743B.126 & 743B285
Stat. Implemented: ORS 731.008, 731.016, 734.220, 743B.100, 743B.110, 743B.125,
743B.126 & 743B330
Hist.: ID 9-2016(Temp), f. & cert. ef. 7-29-16 thru 1-24-17

Department of Fish and Wildlife
Chapter 635

Rule Caption: Spring Chinook Fisheries Close on the Wallowa
River.

Adm. Order No.: DFW 94-2016(Temp)

Filed with Sec. of State: 7-18-2016

Certified to be Effective: 7-18-16 thru 8-31-16

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule closes the recreational spring Chinook
fishery on the Wallowa River which opened July 2, 2016. Due to
near-zero angler participation and the expectation of warmer water
temperatures, fisheries managers have decided to close the Wallowa
River spring Chinook fishery at the end of the day on Sunday, July
24,2016.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-019-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from June 15,2016 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) Statewide hook regulations apply: Single point hooks larger than
1 inch gap and multiple point hooks larger than 9/16 inch gap are prohibit-
ed.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2016 Oregon Sport Fishing Regulations, remain in effect.

(3) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from July 2 through
11:59 p.m. July 24,2016.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.
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(b) Statewide hook regulations apply: Single point hooks larger than
1 inch gap and multiple point hooks larger than 9/16 inch gap are prohibit-
ed.

(c) All other General, Statewide and Northeast Zone Regulations, as

provided in the 2016 Oregon Sport Fishing Regulations, remain in effect.
Stat. Auth.: ORS 496.138, 496.146, 506.119
Stats. Implemented: ORS 496.162, 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef. 7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW
99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; DFW 121-2015(Temp), f. 8-31-15, cert.
ef.9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 45-2016(Temp),
f.5-5-16, cert. ef. 5-10-16 thru 6-5-16; DFW 54-2016(Temp), 5-23-16, cert. ef. 5-18-16 thru
6-5-16; DFW 62-2016(Temp), f. 6-1-16, cert. ef. 6-15-16 thru 8-31-16; DFW 80-
2016(Temp), f. 6-24-16, cert. ef. 7-2-16 thru 8-31-16; DFW 82-2016(Temp), f. 6-27-16, cert.
ef. 7-3-16 thru 8-31-16; DFW 94-2016(Temp), f. & cert. ef. 7-18-16 thru 8-31-16

Rule Caption: 2016 Columbia River Fall Recreational Salmon
Seasons Set.

Adm. Order No.: DFW 95-2016(Temp)

Filed with Sec. of State: 7-27-2016

Certified to be Effective: 8-1-16 thru 12-31-16

Notice Publication Date:

Rules Amended: 635-023-0130

September 2016: Volume 55, No. 9



ADMINISTRATIVE RULES

Subject: This amended rule sets the 2016 fall recreational Chinook
salmon season regulations for the mainstem Columbia River, effec-
tive August 1, 2016. Modifications were based on 2016 Non-Indi-
an Columbia River Summer/Fall Fishery Allocation Agreement
(5/31/16) that was developed during the Pacific Fisheries Manage-
ment Council (PFMC) and North of Falcon (NOF) meetings. Fall
fisheries in 2016 are structured to optimize the harvest of Chinook,
coho and steelhead within Endangered Species Act (ESA) limits and
to provide a balanced opportunity for the fishers.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-023-0130
Fall Sport Fishery

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2016
Oregon Sport Fishing Regulations.

(a) Buoy 10. In the area described as: From the Buoy 10 line upstream
to a line projected from Rocky Point on the Washington shore through red
buoy #44 to red marker #2 at Tongue Point on the Oregon shore:

(A) From August 1 through December 31: Retention of adipose fin-
clipped coho salmon (16-inches or longer) and adipose fin-clipped steel-
head is allowed. Effective August 1 through December 31, the daily bag
limit for steelhead is one fish.

(B) From August 1 through September 5: Retention of adult Chinook
salmon (24-inches or longer, fin-clipped or not) is allowed, except on
Sundays and Mondays during this period when retained Chinook must have
a clipped adipose fin or a clipped left ventral fin. Either clip must have a
healed scar at the location of the clipped fin. The daily bag limit is two
salmonids, but may not include more than one Chinook or one steelhead.

(C) From September 6 through 30: Retention of all Chinook is pro-
hibited. The daily bag limit is two salmonids (adipose fin-clipped
coho/steelhead only) but may not include more than one steelhead.

(D) From October 1 through December 31: Retention of adult
Chinook (fin-clipped or not) is allowed. The daily adult bag limit is two
adult salmonids but may not include more than one steelhead. Chinook
jacks (12-24 inches, fin-clipped or not) and adipose fin-clipped coho jacks
may be retained. The daily bag limit for jack salmon in Oregon is five fish.

(b) Lower Columbia River from Tongue Point/Rocky Point upstream
to Warrior Rock/Bachelor Island. In the area described as: From Rocky
Point on the Washington shore through red buoy #44 to the red marker #2
at Tongue Point on the Oregon shore upstream to a line projected from the
Warrior Rock Lighthouse on the Oregon shore through red buoy #4 to a
marker on the lower end of Bachelor Island:

(A) From August 1 through December 31: Retention of adipose fin-
clipped adult coho and adipose fin-clipped steelhead is allowed. Effective
August 1 through December 31, only one steelhead may be retained in the
daily bag limit.

(B) From August 1 through September 9: Retention of any Chinook
(fin-clipped or not) is allowed. The daily adult bag limit is two adult
salmonids, but may not include more than one Chinook or one steelhead.
The daily bag limit for jack salmon in Oregon is five fish.

(C) From September 10 through September 14: Retention of Chinook
is allowed but retained Chinook must have a clipped adipose fin or a
clipped left ventral fin. Either clip must have a healed scar at the location
of the missing fin. The daily adult bag limit is two salmonids, but may not
include more than one Chinook or one steelhead. The daily bag limit for
jack salmon in Oregon is five fish.

(D) From September 15 through September 30: Retention of all
Chinook is prohibited. The daily bag limit is two adult salmonids (adipose
fin-clipped coho/steelhead only) but may not include more than one steel-
head.

(E) From October 1 through December 31: Retention of any Chinook
(fin-clipped or not) is allowed. The daily bag limit is two adult salmonids
but may not include more than one steelhead. The daily bag limit for jack
salmon in Oregon is five fish.

(F) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(c) Lower Columbia River from Warrior Rock/Bachelor Island
upstream to Bonneville Dam. In the area described as: From a line project-
ed from the Warrior Rock Lighthouse on the Oregon shore through red
buoy #4 to a marker on the lower end of Bachelor Island upstream to
Bonneville Dam:
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(A) From August 1 through December 31: Retention of any Chinook
(fin-clipped or not), adipose fin-clipped adult coho, and adipose fin-clipped
steelhead is allowed. The daily bag limit is two adult salmonids except dur-
ing August 1 through December 31, only one steelhead may be retained in
the daily bag limit. The daily bag limit for jack salmon in Oregon is five
fish.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(d) Bonneville Dam upstream to McNary Dam:

(A) From August 1 through December 31: Retention of any Chinook
(fin-clipped or not), adipose fin-clipped adult coho, and adipose fin-clipped
steelhead is allowed. The daily bag limit is two adult salmonids except dur-
ing September 1 through December 31, only one steelhead may be retained
in the daily bag limit. The daily bag limit for jack salmon in Oregon is five
fish. All coho (adults and jacks) retained downstream of the Hood River
Bridge must be adipose fin-clipped.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(e) McNary Dam upstream to the Oregon/Washington border
(upstream of McNary Dam):

(A) From August 1 through December 31: Retention of any Chinook
(fin-clipped or not), adipose fin-clipped adult coho, and adipose fin-clipped
steelhead is allowed. The daily bag limit is two adult salmonids except dur-
ing November 1 through December 31, only one steelhead may be retained
in the daily bag limit. The daily bag limit for jack salmon in Oregon is five
fish.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(2) All other permanent rules, as provided in the 2016 Oregon Sport

Fishing Regulations for the areas described above, remain in effect.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162
Hist.: DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 92-2004(Temp), f. 9-2-04 cert. ef. 9-
6-04 thru 12-31-04; DFW 96-2004(Temp), f. 9-20-04, cert. ef. 9-30-04 thru 12-31-04; DFW
117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 84-
2005(Temp), f. & cert. ef. 8-1-05 thru 12-31-05; DFW 108-2005(Temp), f. 9-15-05, cert. ef.
9-17-05 thru 12-31-05; DFW 112-2005(Temp), f. 9-28-05, cert. ef. 9-30-05 thru 12-31-05;
DFW 123-2005(Temp), f. 10-18-05, cert. ef. 10-20-05 thru 12-31-05; DFW 136-2005, f. 12-
7-05, cert. ef. 1-1-06; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW
79-2006, . 8-11-06, cert. ef. 1-1-07; DFW 100-2006(Temp), f. & cert. ef. 9-14-06 thru 12-
31-06; DFW 109-2006(Temp), f. 9-29-06, cert. ef. 9-30-06 thru 12-31-06; DFW 113-
2006(Temp), f. 10-12-06, cert. ef. 10-13-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert.
ef. 5-1-07; DFW 92-2007(Temp), f. 9-18-07, cert. ef. 9-19-07 thru 12-31-07; DFW 96-
2007(Temp), f. 9-21-07, cert. ef. 9-22-07 thru 12-31-07; DFW 101-2007(Temp), f. 9-28-07,
cert. ef. 9-29-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 36-2008,
f.4-21-08, cert. ef. 5-1-08; DFW 99-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 12-31-08;
DFW 104-2008(Temp), f. 8-29-08, cert. ef. 8-31-08 thru 12-31-08; DFW 115-2008(Temp),
f. & cert. ef. 9-18-08 thru 12-31-08; DFW 118-2008(Temp), f. 9-24-08, cert. ef. 9-25-08 thru
12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-09;
DFW 133-2009(Temp), . 10-20-09, cert. ef. 10-22-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef. 6-16-10, DFW 131-2010(Temp), f.
9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 145-2010(Temp). f. 10-13-10, cert. ef. 10-15-
10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 100-2011(Temp), f. 7-
27-11, cert. ef. 8-1-11 thru 12-31-11; DFW 127-2011(Temp), f. 9-14-11, cert. ef. 9-16-11 thru
12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 100-2012(Temp), f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 81-
2013(Temp), f. 7-26-13, cert. ef. 8-1-13 thru 12-31-13; DFW 92-2013(Temp), f. 8-22-13,
cert. ef. 8-23-13 thru 12-31-13; DFW 100-2013(Temp), f. 9-12-13, cert. ef. 9-13-13 thru 12-
31-13; DFW 107-2013(Temp), f. 9-25-13, cert. ef 9-26-13 thru 12-31-13; DFW 137-2013, f.
12-19-13, cert. ef. 1-1-14; DFW 96-2014(Temp), f. 7-18-14, cert. ef. 8-1-14 thru 12-31-14;
DFW 100-2014(Temp), f. 7-22-14, cert. ef. 8-1-14 thru 12-31-14; DFW 128-2014(Temp), f.
9-3-14, cert. ef. 9-6-14 thru 9-30-14; DFW 143-2014(Temp), f. 10-2-14, cert. ef. 10-3-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 95-2015(Temp), f. 7-29-15,
cert. ef. 8-1-15 thru 12-31-15; DFW 113-2015(Temp), f. 8-21-15, cert. ef. 8-23-15 thru 12-
31-15; DFW 115-2015(Temp), f. 8-28-15, cert. ef. 8-29-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 95-2016(Temp), f. 7-27-16, cert. ef. 8-1-16 thru 12-31-16

Rule Caption: Regulations for Mark Selective Fall Chinook
Fisheries in Lower Columbia River Tributaries.

Adm. Order No.: DFW 96-2016(Temp)

Filed with Sec. of State: 7-28-2016

Certified to be Effective: 8-1-16 thru 12-31-16

Notice Publication Date:

Rules Amended: 635-014-0090

Rules Suspended: 635-014-0090(T)

Subject: This amended rule addresses a conservation need for
Endangered Species Act (ESA) listed Lower Columbia River Fall
Chinook (tules). These modifications restrict harvest of hatchery Fall
Chinook in an effort to allow additional ESA listed wild Fall Chinook
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ADMINISTRATIVE RULES

to escape to natural spawning areas. These regulation changes are
being proposed for adoption as permanent rules, effective January 1,
2017.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-014-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Alsea River and Bay is open for retention of hatchery steelhead
January 1 to April 30 and November 1 to December 31, 2016.

(3) Bear Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
August 1-31 and from October 1 to December 31.

(4) Beaver Creek (Columbia Co) upstream to 200 feet below lower
falls: Open for hatchery Fall Chinook salmon from August 1 to October 31.

(5) Big Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
upstream to hatchery deadline August 1-31 and from October 1 to
December 31.

(6) Clatskanie River upsteam to Swedetown bridge: Open for hatch-
ery Fall Chinook salmon from August 1 to October 31.

(7) Gnat Creek:

(a) From the Railroad Bridge to Aldrich Point Road Bridge: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(b) From Aldrich Point Road Bridge to Falls: Open for hatchery steel-
head from January 1 to August 31 and October 1 to December 31; and open
for hatchery Fall Chinook salmon August 1-31 and from October 1 to
December 31.

(8) John Day River (Clatsop Co.) is open for hatchery Fall Chinook
salmon from August 1 to December 31.

(9) Klaskanine River mainstem is open for hatchery Fall Chinook
salmon upstream from marker above Young’s River confluence, in the
North Fork upstream to hatchery dam, and South Fork upstream to first
falls (RM 4.7) from August 1 to December 31, with the following excep-
tions:

(a) Closed to salmon and steelhead angling upstream of Youngs River
Loop Bridge from August 15 to October 15; and

(b) Closed on the North Fork between hatchery deadline marker and
hatchery dam from August 1 to November 30.

(10) Lewis and Clark River: Open for hatchery Fall Chinook salmon
upstream to 200 feet downstream of Warrenton Reservoir Dam from
August 1 to December 31.

(11) Nehalem River: Open for retention of hatchery steelhead
upstream of the Highway 26 bridge at Elsie from January 1 to March 31,
May 22 to August 31, and November 1 to December 31, 2016.

(12) North Fork Nehalem River from the mouth upstream to Highway
53 bridge is open for retention of one (1) wild Chinook per day from May
22 to September 15. The North Coast Wild Chinook Aggregate limit
applies.

(13) Wilson River from Highway 101 Bridge upstream to South Fork
is open for retention of hatchery Spring Chinook salmon from April 1 to
July 31.

(14) Yaquina River and Bay:

(a) From the visible ends of the jetty tips upstream to first bridge on
Eddyville-Nashville Road is open for hatchery steelhead from January 1 to
March 31 and December 1-31.

(b) From the visible ends of the jetty tips upstream to Simpson Creek
is open for Chinook salmon from April 1 to December 31.

(15) Youngs River and Bay from the Hwy 101 Bridge upstream to the
marker at the confluence of Youngs Bay and Klaskanine River (including
Walluski River tidewater) and the Young’s River mainstem: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(16) For the open areas and times described in sections (3)-(10) and
(15) above, retained Chinook must have a clipped adipose fin or a clipped
left ventral fin. Either clip must have a healed scar at the location of the
missing fin.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, . 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.

4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.

ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,

cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-

95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC

20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, . & cert. ef. 5-31-96; FWC 46-1996. f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
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cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), . 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15; DFW 118-2015(Temp), f. 8-
28-15, cert. ef. 9-1-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru
12-31-15; DFW 142-2015(Temp), f. & cert. ef. 10-16-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16;
DFW 43-2016(Temp), f. 4-27-16, cert. ef. 5-1-16 thru 9-30-16; DFW 96-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16

Rule Caption: Treaty Indian Sturgeon Setline Fishery In
Bonneville Pool of the Columbia River Implemented.

Adm. Order No.: DFW 97-2016(Temp)

Filed with Sec. of State: 7-28-2016

Certified to be Effective: 8-1-16 thru 8-13-16

Notice Publication Date:

Rules Amended: 635-041-0063

Subject: Amended rule allows commercial sales of fish caught dur-
ing the Treaty Indian Fall sturgeon setline fishery in The Bonneville
Pool of the Columbia River. The fishery begins at 6:00 a.m.
Monday, August 1 and runs through 6:00 p.m. Saturday, August 13,
2016. Implementation is consistent with action taken July 27,2016
by the Departments of Fish & Wildlife for the States of Oregon and
Washington in cooperation with the Columbia River Treaty Tribes
at a meeting of the Columbia River Compact.

Rules Coordinator: Michelle Tate —(503) 947-6044
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635-041-0063
Sturgeon Setline Fishery

(1) White sturgeon may be taken by setline for commercial pur-
poses from 6:00 a.m. Monday, August 1 through 6:00 p.m. Saturday,
August 13,2016 (12.5 days), or until harvest guidelines are met, in
the Bonneville pool only. White sturgeon taken must be 38-54 inch-
es in fork length. White sturgeon taken as described in this section
may be sold or kept for subsistence use. Fish caught during open
fishing periods may be sold at any time.

(2) Closed areas are set forth under OAR 635-041-0045.

(3) During the white sturgeon setline season it shall be unlaw-
ful to:

(a) Operate any fishing gear other than setlines except as pro-
vided in OAR 635-041-0060;

(b) Operate any setline having more than 100 hooks;

(c) Use other than single hooks size 9/0 or larger;

(d) Operate any setline on which the buoy or marker does not
have the tribal identification number of the individual operating the
line clearly marked on it and which is attached in a manner that will
not allow it to float visibly on the surface at all times.

(4) Notwithstanding OAR 635-041-0045(6)—(11), it is lawful
during the open season to fish for white sturgeon by means of set
lines in the Columbia River within areas at and adjacent to the

mouths of rivers.
Stat. Auth.: ORS 183.325 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79, Renumbered from 635-035-0063; FWC 6-1980, f. & ef.
1-28-80; FWC 12-1980, f. & ef. 2-29-80; FWC 64-1980(Temp), f. & ef. 11-7-80; FWC 1-
1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83;
FWC 9-1983(Temp), f. & ef. 3-1-83; FWC 4-1984, f. & ef. 1-31-84; FWC 2-1985, f. & ef.
1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp), f. & ef. 12-22-86;
FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert. ef. 3-4-88; FWC 48-1988, f. & cert.
ef. 6-21-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 12-1989(Temp), f. & cert. ef. 3-
21-89; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 9-1991, f. & cert. ef. 1-31-91; FWC
37-1991(Temp), f. & cert. ef. 4-3-91; FWC 4-1992, f. 1-30-92, cert. ef. 2-1-92; FWC 13-
1992(Temp), f. & cert. ef. 3-5-92; FWC 41-1992(Temp), f. 6-30-92, cert. ef. 7-1-92; FWC
107-1992(Temp), f. & cert. ef. 10-9-92; FWC 7-1993, f. & cert. ef. 2-1-93; FWC 15-
1996(Temp), f. & cert. ef. 4-1-96; FWC 25-1996(Temp), f. 5-14-96, cert. ef. 5-15-96; FWC
23-1997(Temp), f. 4-4-97, cert. ef. 4-7-97; FWC 35-1997(Temp), f. & cert. ef. 6-13-97; FWC
40-1997(Temp), f. 6-20-97, cert. ef. 6-23-97; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 50-1998(Temp), f. 6-25-98, cert. ef. 6-26-98 thru 7-24-98; DFW 57-
1998(Temp), f. & cert. ef. 7-24-98 thru 12-31-98; DFW 22-1999(Temp), f. & cert. ef. 4-1-99
thru 4-23-99; DFW 28-1999(Temp) , f. & cert. ef. 4-23-99 thru 7-31-99; DFW 41-
1999(Temp), f. & cert. ef. 6-7-99 thru 7-31-99; DFW 79-1999(Temp), f. 10-8-99, cert. ef. 10-
11-99 thru 12-31-99; DFW 14-2000(Temp), f. 3-17-00, cert. ef. 3-20-00 thru 7-31-00; DFW
31-2000(Temp), f. 6-9-00, cert. ef. 6-10-00 thru 7-31-00; DMV 43-2000(Temp), f. 8-7-00,
cert. ef. 8-8-00 thru 8-20-00; DFW 66-2000(Temp), f. 9-29-00, cert. ef. 10-2-00 thru 12-31-
00; DFW 43-2001(Temp), f. 5-23-01, cert. ef. 5-24-01 thru 11-20-01; DFW 65-2001(Temp),
f. & cert. ef. 7-24-01 thru 12-31-01; DFW 94-2001(Temp), . 9-26-01, cert. ef. 9-27-01 thru
12-31-01; DFW 114-2001(Temp), f. & cert. ef. 12-13-01 thru 12-31-01; DFW 51-
2002(Temp), f. & cert. ef. 5-22-02 thru 9-1-02; DFW 104-2002(Temp), f. & cert. ef. 9-19-02
thru 12-31-02; DFW 121-2002(Temp), f. 10-24-02, cert. ef. 10-27-02 thru 12-31-02; DFW
49-2003(Temp), f. & cert. ef. 6-5-03 thru 9-1-03; DFW 58-2003(Temp), f. & cert. ef. 7-9-03
thru 12-31-03; DFW 67-2003(Temp), f. 7-18-03, cert. ef. 7-21-03 thru 12-31-03; DFW 104-
2003(Temp), f. 10-10-03, cert. ef. 10-11-03 thru 12-31-03; DFW 120-2005(Temp), f. & cert.
ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW 69-2006(Temp), f. 7-
28-06, cert. ef. 7-31-06 thru 12-31-06; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07
thru 6-29-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 60-2007(Temp), f. 7-30-07, cert. ef.
8-1-07 thru 12-31-07; Administrative Correction 1-24-08; DFW 142-2008, f. & cert. ef. 11-
21-08; DFW 19-2009, f. & cert. ef. 2-26-09; DFW 88-2009(Temp), f. 7-31-09, cert. ef. 8-1-
09 thru 12-31-09; Administrative correction 1-25-10; DFW 103-2011(Temp), f. 7-29-11, cert.
ef. 8-1-11 thru 10-31-11; DFW 142-2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11;
DFW 150-2011(Temp), f. 10-25-11, cert. ef. 10-26-11 thru 11-30-11; DFW 152-2011(Temp),
f. 11-1-11, cert. ef. 11-2-11 thru 12-31-11; DFW 95-2012(Temp), f. 7-27-12, cert. ef. 7-30-
12 thru 8-11-12; Administrative correction, 8-27-12; DFW 40-2013(Temp), f. 5-23-13, cert.
ef. 5-24-13 thru 6-15-13; Administrative correction, 7-18-13; DFW 152-2014(Temp), f. &
cert. ef. 10-23-14 thru 11-29-14; DFW 158-2014(Temp), f. & cert. ef. 11-25-14 thru 12-31-
14; Administrative correction, 1-27-15; DFW 140-2015(Temp), f. 10-15-15, cert. ef. 10-19-
15 thru 11-30-15; DFW 155-2015(Temp), f. 11-12-15, cert. ef. 11-13-15 thru 12-31-15;
Administrative correction, 1-22-16; DFW 97-2016(Temp), f. 7-28-16, cert. ef. 8-1-16 thru 8-
13-16

Rule Caption: Sales from Columbia River Treaty Indian Fall
Commercial Fisheries Authorized.

Adm. Order No.: DFW 98-2016(Temp)

Filed with Sec. of State: 7-28-2016

Certified to be Effective: 8-1-16 thru 12-31-16

Notice Publication Date:

Rules Amended: 635-041-0045, 635-041-0075

Rules Suspended: 635-041-0045(T)

Subject: These amended rules authorize the sales of fish caught in
fall Treaty tribal platform commercial fisheries set for the Columbia
River from 12:01 a.m. Monday, August 1 through 6:00 p.m. Satur-
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day, December 31, 2016. Modifications are consistent with action
taken July 27,2016 by the Departments of Fish & Wildlife for the
States of Oregon and Washington in cooperation with the Columbia
River Treaty Tribes at a meeting of the Columbia River Compact.
Rules Coordinator: Michelle Tate—(503) 947-6044

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:

(a) From 12:01 a.m. Monday, August 1 through 11:59 p.m. Monday,
October 31, 2016 sales are allowed by enrolled members of the Yakima,
Warm Springs, Nez Perce, and Umatille tribes downstream of Bonneville
Dam when lawfully permitted by Treaty regulations under provisions of the
agreements with the states of Oregon and Washington. Tribal members
fishing below Bonneville Dam must carry an official Tribal enrollment
card. Allowable sales include salmon, steelhead, walleye, shad, yellow
perch, bass and carp. Fish landed during lawfully permitted seasons may be
sold at any time. Sturgeon caught in the tribal fisheries below Bonneville
Dam may not be retained or sold. Fish may not be sold on USACE proper-
ty below Bonneville Dam, but may be caught and transported off USACE
property for sale.

(b) Gear is restricted to subsistence fishing gear allowed under Treaty
regulations which includes hoopnets, dipnets, and rod and reel with hook-
and-line.

(c) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
a right angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from
a point one-half mile above the intersection of the upper bank of the tribu-
tary with the Columbia River to a point one mile downstream from the
intersection of the lower bank of the tributary with the Columbia River. All
such points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
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the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia
River and extends to midstream at right angles to the thread of the
Columbia River between markers located approximately 0.85 miles down-
river from the west bank at end of the breakwall at the west end of the Port
of Hood River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August
25-September 20 inclusive the closed area is along the Washington side of
the Columbia River and extends to midstream at right angles to the thread
of the Columbia River between a marker located 1 1/2 miles downriver of
the Spring Creek Hatchery fishway up to the downstream marker of the Big
White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1

1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-
77 thru 1-18-78; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,
f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-
1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;
FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),
f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-
86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.
ef. 3-4-88; FWC 54-1989 (Temp), f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;
FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;
DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-
11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-
11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-
31-11; DFW 66-2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 88-
2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11,
cert. ef. 8-29-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 5-2012(Temp), f.
1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru
6-15-12; DFW 46-2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; DFW 74-
2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 10-31-12; DFW 87-2012(Temp), f. 7-11-12,
cert. ef. 7-12-12 thru 8-31-12; DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12;
DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru 10-31-12; DFW 143-2012(Temp), f.
11-7-12, cert. ef. 11-8-12 thru 1-29-13; DFW 8-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru
3-31-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-13; DFW 57-
2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 88-2013(Temp), f. 8-9-13, cert.
ef. 8-12-13 thru 12-31-13; DFW 116-2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-
13; DFW 22-2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp),
f. & cert. ef. 5-6-14 thru 7-31-14; DFW 105-2014(Temp), f. 7-30-14, cert. ef. 8-1-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 71-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW
97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; Administrative correction, 11-20-
15; DFW 70-2016(Temp), f. 6-13-16, cert. ef. 6-16-16 thru 7-31-16; DFW 98-2016(Temp),
f. 7-28-16, cert. ef. 8-1-16 thru 12-31-16

635-041-0075
Fall Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow
perch, and carp may be taken for commercial purposes in Zone 6 of
the Columbia River above Bonneville Dam from 12:01 a.m.
Monday, August 1 through 6:00 p.m. Saturday, December 31, 2016.
Legal fish landed during an open commercial period may be sold
after the period concludes.

(a) White sturgeon between 43-54 inches in fork length caught
in The Dalles Pool and John Day Pool and white sturgeon between
38-54 inches in fork length caught in the Bonneville Pool may be
retained for subsistence use and may not be sold, except for sturgeon
from 38 to 54 inches in fork length caught in the Bonneville Pool
may be sold if caught when the Bonneville Pool set line fishery is
open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line.

(2) Closed areas are set forth in OAR 635-041-0045, including
the closure at the mouth of Spring Creek which during August 25
through September 20, is the larger area described in OAR 635-041-
0045(11).

(3) Beginning 12:01 a.m. Monday, August 1 through 6:00 p.m.
Saturday, December 31, 2016 commercial sales of salmon, steel-
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head, walleye, shad, catfish, carp, bass and yellow perch caught in
Yakama Nation tributary fisheries in the Klickitat River; Wind
River; and Drano Lake are allowed for Yakama Nation members
during those days and hours when these tributaries are open under
lawfully enacted Yakama Nation fishing periods. Legal fish landed
during the open periods may be sold after the period concludes.

(a) Sturgeon may be kept for ceremonial or subsistence pur-
poses and may not be sold, except for sturgeon from 38 to 54 inch-
es in fork length may be sold if caught when the Bonneville Pool set
line fishery is open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line.

Gill nets may only be used in Drano Lake.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp), f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp), f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef.9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), f. 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef.9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp). f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp). f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
f. 9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp), f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), . &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), f. 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), .
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), f. 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
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12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 88-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-
30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), . 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12; DFW 120-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12; DFW 124-
2012(Temp), f. 9-25-12, cert. ef. 9-26-12 thru 10-31-12; DFW 127-2012(Temp), f. & cert. ef.
10-2-12 thru 10-31-12; DFW 143-2012(Temp), f. 11-7-12, cert. ef. 11-8-12 thru 1-29-13;
Administrative correction, 2-25-13; DFW 88-2013(Temp), f. 8-9-13, cert. ef. 8-12-13 thru
12-31-13; DFW 89-2013(Temp), f. 8-14-13, cert. ef. 8-19-13 thru 12-31-13; DFW 98-
2013(Temp), f. 9-6-13, cert. ef. 9-10-13 thru 10-31-13; DFW 102-2013(Temp), f. 9-13-13,
cert. ef. 9-16-13 thru 10-31-13; DFW 106-2013(Temp), f. 9-19-13, cert. ef. 9-24-13 thru 10-
31-13; DWF 111-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; DFW 116-
2013(Temp), . 10-8-13, cert. ef. 10-9-13 thru 12-31-13; DFW 105-2014(Temp), f. 7-30-14,
cert. ef. 8-1-14 thru 10-31-14; DFW 118-2014(Temp), f. 8-7-14, cert. ef. 8-18-14 thru 10-31-
14; DFW 134-2014(Temp), f. 9-19-14, cert. ef. 9-23-14 thru 10-31-14; DFW 140-
2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14; DFW 142-2014(Temp), f. 10-2-14,
cert. ef. 10-3-14 thru 10-31-14; DFW 146-2014(Temp), f. 10-8-14, cert. ef. 10-13-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; DFW
108-2015(Temp), f. 8-13-15, cert. ef. 8-17-15 thru 10-31-15; DFW 127-2015(Temp), f. 9-10-
15, cert. ef. 9-15-15 thru 10-31-15; DFW 130-2015(Temp), f. 9-17-15, cert. ef. 9-18-15 thru
10-31-15; DFW 133-2015(Temp), f. 9-23-15, cert. ef. 9-28-15 thru 10-31-15; DFW 137-
2015(Temp), f. & cert. ef. 10-1-15 thru 10-31-15; DFW 155-2015(Temp), f. 11-12-15, cert.
ef. 11-13-15 thru 12-31-15; Administrative correction, 1-22-16; DFW 98-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16

Rule Caption: 2016 Fall Commercial Seasons Set for Deep River
and Youngs Bay Select Areas.

Adm. Order No.: DFW 99-2016(Temp)

Filed with Sec. of State: 7-29-2016

Certified to be Effective: 8-1-16 thru 10-31-16

Notice Publication Date:

Rules Amended: 635-042-0145, 635-042-0180

Rules Suspended: 635-042-0145(T), 635-042-0180(T)

Subject: These amended rules implement the 2016 fall commercial
salmon and shad seasons for the Deep River and Youngs Bay Select
Areas. The first authorized fishing period in the Deep River Select
Area is set to begin August 1. And the first fishing period authorized
for the Youngs Bay Select Area begins on August 2,2016.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-042-0145
Youngs Bay Salmon Season

(1) Sockeye, Chinook, coho and pink salmon and shad may be taken
for commercial purposes during open 2016 fishing periods in waters of
Youngs Bay as described below. Retention and sale of white sturgeon is
prohibited.

(a) The open fishing periods are:

Tuesday, August 2 7:00 p.m. —7:00 a.m. Thursday, August 4 (36 hours);

Tuesday, August 9 7:00 p.m. — 7:00 a.m. Thursday, August 11 (36 hours);

Tuesday, August 16 7:00 p.m. — 7:00 a.m. Thursday, August 18 (36 hours);
Tuesday, August 23 7:00 p.m. — 7:00 a.m. Thursday, August 25 (36 hours);

Monday, August 29 7:00 p.m. — 7:00 a.m. Tuesday, August 30 (12 hours);

Tuesday, August 30 7:00 p.m. — 7:00 a.m. Wednesday, August 31 (12 hours);
Wednesday, August 31 7:00 p.m. — 7:00 a.m. Thursday, September 1 (12 hours); and
Monday, September 5 7:00 p.m. — noon Monday, October 31 (56 nights).

(b) The fishing areas for the fall fisheries are: All waters from the new
Highway 101 Bridge upstream to the upper boundary markers at Battle
Creek Slough, including the lower Walluski River upstream to the Highway
202 Bridge and the lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.
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(a) It is unlawful to use a gill net having a mesh size that is more than
9.75-inches through August 25 or more than 6 inches thereafter. Nets that
are fished at any time between official sunset and official sunrise must have
lighted buoys on both ends of the net unless the net is attached to the boat.
If the net is attached to the boat, then one lighted buoy on the opposite end
of the net from the boat is required.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater. The use of additional weights or anchors attached directly to
the leadline is allowed upstream of markers located approximately 200
yards upstream of the mouth of the Walluski River and the upper deadline
at Battle Creek Slough, in the lower Walluski River upstream to the
Highway 202 Bridge, and in the Lewis and Clark River from the Alternate
Highway 101 Bridge upstream to the overhead power lines immediately
upstream of Barrett Slough.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

422000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-

01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;

DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-

14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),

f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DEW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.

ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),

f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),

f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.

ef. 5-10-05 thru 10-16-05; DEW 46-2005(Temp), . 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru

7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.

3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-

31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &

cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;

DFW 73-2006(Temp), . 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-

15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-

31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07

thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-

07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-

2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,

cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-

07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),

f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-

2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,

cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-

08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &

cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
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08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14; DFW 45-2014(Temp),
f.5-14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 51-2014(Temp), f. & cert. ef. 5-28-14 thru 7-
31-14; DFW 55-2014(Temp), f. 6-3-14, cert. ef. 6-4-14 thru 7-31-14; DFW 104-2014(Temp),
f. 8-4-14, cert. ef. 8-5-14 thru 10-31-14; Administrative correction 11-24-14; DFW 10-
2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 17-2015(Temp), f. 3-5-15, cert.
ef. 3-9-15 thru 7-30-15; DFW 21-2015(Temp), f. & cert. ef. 3-24-15 thru 7-30-15; DFW 29-
2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-
4-15 thru 7-30-15; DFW 42-2015(Temp), f. & cert. ef. 5-12-15 thru 7-31-15; DFW 50-
2015(Temp), f. & cert. ef. 5-27-15 thru 7-31-15; DFW 58-2015(Temp), f. & cert. ef. 6-2-15
thru 7-31-15; DFW 63-2015(Temp), f. 6-9-15, cert. ef. 6-10-15 thru 7-31-15; DFW 98-
2015(Temp), f. 7-30-15, cert. ef. 8-4-15 thru 10-31-15; DFW 110-2015(Temp), f. 8-18-15,
cert. ef. 8-24-15 thru 10-31-15; DFW 117-2015(Temp), f. 8-28-15, cert. ef. 8-31-15 thru 10-
31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef. 2-8-16
thru 7-31-16; DFW 20-2016(Temp), f. 3-25-16, cert. ef. 3-28-16 thru 7-31-16; DFW 26-
2016(Temp), f. 4-5-16, cert. ef. 4-6-16 thru 7-31-16; DFW 31-2016(Temp), f. 4-11-16, cert.
ef. 4-13-16 thru 7-31-16; DFW 32-2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16;
DFW 47-2016(Temp), f. & cert. ef. 5-11-16 thru 7-31-16; DFW 53-2016(Temp), f. 5-19-16,
cert. ef. 5-23-16 thru 7-31-16; DFW 60-2016(Temp), f. 5-26-16, cert. ef. 5-31-16 thru 7-31-
16; DFW 64-2016(Temp), f. 6-2-16, cert. ef. 6-7-16 thru 7-31-16; DFW 99-2016(Temp), f.
7-29-16, cert. ef. 8-1-16 thru 10-31-16

635-042-0180
Deep River Select Area Salmon Season

(1) Chinook, coho, sockeye, and pink salmon and shad may be taken
for commercial purposes from the US Coast Guard navigation marker #16
southwest to a marker on the Washington shore upstream to the town of
Deep River.

(2) The open fishing seasons are:

Monday and Thursday nights from 7:00 p.m. to 7:00 a.m. the following morning (12

hours) August 1 thru August 12, 2016 (4 nights);

Monday, Tuesday, Wednesday and Thursday nights from 7:00 p.m. to 7:00 a.m. the

following morning (12 hours) August 15 thru September 2, 2016 (12 nights);

Monday, Tuesday, Wednesday, Thursday and Friday nights from 7:00 p.m. to 7:00

a.m. the following morning (12 hours) September 5 thru September 10, 2016 (5

nights);

Monday, Tuesday, Wednesday, Thursday and Friday nights from 6:00 p.m. to 9:00

a.m. the following morning (15 hours) September 12 thru September 24, 2016 (10

nights);

Monday, Tuesday, Wednesday and Thursday nights from from 6:00 p.m. to 9:00 a.m.

the following morning (15 hours) September 26 thru October 14, 2016 (12 nights);

and

Monday and Tuesday nights from 6:00 p.m. to 9:00 a.m. the following morning (15

hours) October 17 thru October 19, 2016 (2 nights);

(3) Gear restrictions are as follows:

(a) Gill nets may not exceed 100 fathoms in length and there is no
weight restriction on the lead line. The attachment of additional weight
and/or anchors directly to the lead line is permitted. Nets may not be tied
off to stationary structures and may not fully cross navigation channel.

(b) It is unlawful to operate in any river, stream or channel any gill net
longer than three-fourths the width of the river, stream, or channel. River,
stream, or channel width is defined as bank to bank, where the water meets
the banks, regardless of the time of tide or water level. This emergency pro-
vision shall supersede the permanent regulation remain in effect (WAC
220-20-015(1)). Nets not specifically authorized for use in these areas may
be onboard a vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
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with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(c) Nets that are fished at any time between official sunset and offi-
cial sunrise must have lighted buoys on both ends of the net unless the net
is attached to the boat. If the net is attached to the boat, then one lighted
buoy on the opposite end of the net from the boat is required.

(d) During the season, outlined above in section (2) it is unlawful to
use a gill net having a mesh size that is more than 9.75-inches through

September 10, or more than 6-inches thereafter.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-
1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;
DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &
cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-
03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-
03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;
DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.
2-13-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),
f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04
thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-
28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-
2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef.
8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW
110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05,
cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05;
DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-
20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru
7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f.
8-8-06, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06
thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-
16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert.
ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f.
4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-
26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f.
2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-
08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-
08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-
31-08; Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09
thru 7-31-09; DFW 23-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 4-30-09; DFW 35-
2009(Temp), f. 4-7-09, cert. ef. 4-8-09 thru 4-30-09; DFW 49-2009(Temp), f. 5-14-09, cert.
ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; DFW 112-2009(Temp), f. 9-
11-09, cert. ef. 9-13-09 thru 10-30-09; DFW 121-2009(Temp), f. & cert. ef. 9-30-09 thru 10-
31-09; Administrative correction 11-19-09; DFW 16-2010(Temp), f. 2-19-10, cert. ef. 2-22-
10 thru 6-10-10; DFW 40-2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-
2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10
thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-
2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert. ef.
8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 53-2011(Temp), f. & cert. ef. 5-18-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11;
Administrative correction, 11-18-11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru
7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12; Administrative
correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW
24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW 110-2013(Temp), f.
9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-
2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef.
8-18-14 thru 10-31-14; DFW 135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-
30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-
1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15 thru
10-31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef. 2-8-
16 thru 7-31-16; DFW 23-2016(Temp), f. & cert. ef. 3-28-16 thru 7-31-16; DFW 32-
2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16; DFW 99-2016(Temp), f. 7-29-16,
cert. ef. 8-1-16 thru 10-31-16

Rule Caption: Mainstem Columbia River Commercial Early Fall
Drift Gill Net Seasons Set.

Adm. Order No.: DFW 100-2016(Temp)

Filed with Sec. of State: 8-2-2016

Certified to be Effective: 8-7-16 thru 8-31-16

Notice Publication Date:

Rules Amended: 635-042-0031

Subject: This amended rule sets nine 9-hour fishing periods for the
2016 early fall commercial salmon drift gill net season in Zones 4
and 5 of the Columbia River mainstem. The first authorized fishing
period begins at 9:00 p.m. Sunday, August 7, 2016 with further fish-
ing periods scheduled through 6:00 a.m. Friday, August 26, 2016.
Authorized sales include Chinook, coho, pink and sockeye salmon
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and shad. Modifications are consistent with action taken July 27,
2016 by the Departments of Fish & Wildlife for the States of Ore-
gon and Washington at a meeting of the Columbia River Compact.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-042-0031
Early Fall Salmon Season

(1) Salmon and sturgeon may be taken for commercial purposes in the
waters of the Columbia River: Zones 4 5, as identified in OAR 635-042-
0001. The deadline at the lower end of Zone 4 is defined as a straight line
projected from the Warrior Rock Lighthouse on the Oregon shore easterly
through the green navigation Buoy #1 and continuing to the Washington
shore.

(a) Authorized fishing periods are as follows:

9:00 p.m. Sunday, August 7-to—-6:00 a.m. Monday, August 8 (9 hours);

9:00 p.m. Tuesday, August 9—to—-6:00 a.m. Wednesday, August 10 (9 hours);

9:00 p.m. Thursday, August 11-to—6:00 a.m. Friday, August 12 (9 hours);

9:00 p.m. Sunday, August 14-t0—6:00 a.m. Monday, August 15 (9 hours);

9:00 p.m. Tuesday, August 16—to—6:00 a.m. Wednesday, August 17 (9 hours);
9:00 p.m. Thursday, August 18-to—6:00 a.m. Friday, August 19 (9 hours);

9:00 p.m. Sunday, August 21-t0—6:00 a.m. Monday, August 22 (9 hours);

9:00 p.m. Tuesday, August 23—to—6:00 a.m. Wednesday, August 24 (9 hours); and
9:00 p.m. Thursday, August 25-to—6:00 a.m. Friday, August 26 (9 hours).

(b) Sanctuaries include: Washougal and Sandy rivers.

(2) Gear is restricted to drift gill nets only with 9 inch minimum mesh
sizes. The multiple net rule is NOT in effect and nets not authorized for this
fishery are prohibited to be onboard the vessel.

(3) Allowable sales include: Chinook, coho, pink, and sockeye

salmon and shad.

Stat. Auth.: ORS 496.118, 506.109 & 506.129

Stats. Implemented: ORS 506.119 & 507.030

Hist.: FWC 63-1987, f. & ef. 8-7-87; FWC 67-1988, f. & cert. ef. 8-15-88; FWC 68-
1988(Temp), f. & cert. ef. 8-15-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 56-
1989(Temp), f. & cert. ef. 8-11-89; FWC 58-1989(Temp), f. & cert. ef. 8-14-89; FWC 80-
1989(Temp), f. 8-28-89, cert. ef. 8-29-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90;
FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC 91-1991(Temp), f. & cert. ef. 8-29-91; FWC
73-1992(Temp), f. & cert. ef. 8-10-92; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 53-
1996(Temp), f. & cert. ef. 9-16-96; FWC 49-1997, f. 8-20-97, cert. ef. 8-24-97; DFW 74-
1998(Temp), f. & cert. ef. 8-25-98 thru 8-26-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99
thru 9-11-99; DFW 75-1999(Temp), f. 9-29-99, cert. ef. 9-30-99 thru 10-22-99;
Administrative correction 11-17-99; DFW 50-2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru
9-9-00; DFW 52-2000(Temp), f. 8-23-00, cert. ef. 8-23-00 thru 8-24-00; Administrative cor-
rection 6-20-01; DFW 68-2001(Temp), f. 8-7-01, cert. ef. 8-8-01 thru 8-9-01; DFW 76-
2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 79-2001(Temp), f. & cert. ef. 8-22-
01 thru 12-31-01; DFW 80-2001(Temp), f. & cert. ef. 8-24-01 thru 12-31-01; DFW 86-
2001(Temp), f. & cert. ef. 9-4-01 thru 12-31-01; DFW 81-2002(Temp), f. 8-2-02, cert. ef. 8-
4-02 thru 8-9-02; DFW 87-2002(Temp), f. & cert. ef. 8-9-02 thru 8-12-02; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 75-2003(Temp), f. & cert. ef.
8-1-03 thru 12-31-03; DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03; DFW 82-
2003(Temp), f. & cert. ef. 8-25-03 thru 12-31-03; DFW 87-2003(Temp). f. & cert. ef. 8-27-
03 thru 12-31-03; DFW 81-2004(Temp), f. & cert. ef. 8-12-04 thru 12-31-04; DFW: 82-
2004(Temp), f. & cert. ef. 8-16-04 thru 12-31-04; DFW 86-2004(Temp), f. 8-19-04 thru 12-
31-04; DFW 88-2004(Temp). f. & cert. ef. 8-23-04 thru 12-31-04; Administrative correction,
2-18-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 88-
2005(Temp), f. 8-11-05, cert. ef. 8-14-05 thru 12-31-05; DFW 90-2005(Temp), f. & cert. ef.
8-17-05 thru 12-31-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 98-
2005(Temp), f. 8-24-05, cert. ef. 8-25-05 thru 12-31-05; Administrative correction 1-19-06;
DFW 72-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 82-2006(Temp), f. 8-
11-06, cert. ef. 8-13-06 thru 12-31-06; DFW 88-2006(Temp), f. 8-18-06, cert. ef. 8-21-06
thru 12-31-06; DFW 89-2006(Temp), f. 8-24-06, cert. ef. 8-25-06 thru 12-31-06;
Administrative correction 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-
31-07; DFW 72-2007(Temp), f. 8-17-07, cert. ef. 8-23-07 thru 8-31-07; Administrative cor-
rection 9-16-07; DFW 85-2008(Temp), f. 7-24-08, cert. ef 8-1-08 thru 12-31-08; DFW 93-
2008(Temp), f. & cert. ef. 8-12-08 thru 12-31-08; DFW 95-2008(Temp), f. & cert. ef. 8-14-
08 thru 9-30-08; DFW 100-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 9-30-08; DFW
102-2008(Temp), f. & cert. ef. 8-26-08 thru 9-1-08; Administrative correction 9-29-08;
Administrative correction 10-21-08; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-
31-09; DFW 90-2009(Temp), f. 8-7-09, cert. ef. 8-8-09 thru 12-31-09; DFW 96-2009(Temp),
f. & cert. ef. 8-21-09 thru 8-31-09; DFW 97-2009(Temp), f. & cert. ef. 8-25-09 thru 8-31-09;
DFW 100-2009(Temp), f. & cert. ef. 8-27-09 thru 8-31-09; Administrative correction 9-29-
09; DFW 112-2010(Temp), f. 7-30-10, cert. ef. 8-3-10 thru 8-31-10; DFW 121-2010(Temp),
f. 8-18-10, cert. ef. 8-19-10 thru 8-31-10; Administrative correction 9-22-10; DFW 132-
2010(Temp), f. 9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 137-2010(Temp), f. & cert. ef.
9-24-10 thru 10-31-10; Administrative correction 11-23-10; DFW 105-2011(Temp), f. 8-2-
11, cert. ef. 8-4-11 thru 8-31-11; DFW 120-2011(Temp), f. 8-26-11, cert. ef. 8-28-11 thru 9-
14-11; DFW 128-2011(Temp), f. 9-14-11, cert. ef. 9-18-11 thru 9-30-11; DFW 134-
2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru 9-30-11; DFW 136-2011(Temp), f. & cert. ef.
9-28-11 thru 10-5-11; DFW 140-2011(Temp), f. 10-4-11, cert. ef. 10-5-11 thru 10-12-11;
DFW 144-2011(Temp), f. 10-11-11, cert. ef. 10-13-11 thru 10-31-11; DFW 147-2011(Temp),
f. 10-17-11, cert. ef. 10-18-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 98-
2012(Temp), f. 7-31-12, cert. ef. 8-5-12 thru 10-31-12; DFW 112-2012(Temp), f. 8-24-12,
cert. ef. 8-26-12 thru 10-31-12; DFW 121-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 83-2013(Temp), f. 7-29-13, cert. ef. 8-11-13 thru
8-31-13; DFW 95-2013(Temp), f. 8-23-13, cert. ef. 8-25-13 thru 8-31-13; DFW 97-
2013(Temp), f. 8-27-13, cert. ef. 8-28-13 thru 8-31-13; DFW 101-2013(Temp), f. 9-13-13,
cert. ef. 9-15-13 thru 9-30-13; DFW 105-2013(Temp), f. & cert. ef. 9-19-13 thru 9-30-13;
DFW 108-2013(Temp), f. 9-25-13, cert. ef. 9-26-13 thru 9-30-13; DFW 113-2013(Temp), f.
9-27-13, cert. ef. 10-1-13 thru 10-16-13; Administrative correction, 11-22-13; DFW 107-
2014(Temp), f. 7-30-14, cert. ef. 8-3-14 thru 8-31-14; DFW 121-2014(Temp), f. & cert. ef.
8-13-14 thru 9-30-14; DFW 124-2014(Temp), f. & cert. ef. 8-26-14 thru 9-30-14; DFW 130-
2014(Temp), f. 9-11-14, cert. ef. 9-12-14 thru 9-30-14; DFW 137-2014(Temp), f. & cert. ef.
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9-19-14 thru 9-30-14; DFW 138-2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 101-2015(Temp), f. 8-5-15, cert. ef. 8-9-15 thru 8-
31-15; DFW 107-2015(Temp), f. 8-13-15, cert. ef. 8-24-15 thru 9-30-15; DFW 116-
2015(Temp), f. 8-28-15, cert. ef. 8-30-15 thru 9-30-15; DFW 119-2015(Temp), f. 8-28-15,
cert. ef. 8-31-15 thru 9-30-15; DFW 124-2015(Temp), f. 9-2-15, cert. ef. 9-4-15 thru 9-30-
15; DFW 126-2015(Temp), f. 9-10-15, cert. ef. 9-15-15 thru 9-30-15; Administrative correc-
tion, 10-22-15; DFW 100-2016(Temp), f. 8-2-16, cert. ef. 8-7-16 thru 8-31-16

ecccccccoe

Rule Caption: 2016 Fall Commercial Seasons Set for Columbia
River Select Areas.

Adm. Order No.: DFW 101-2016(Temp)

Filed with Sec. of State: 8-2-2016

Certified to be Effective: 8-24-16 thru 10-31-16

Notice Publication Date:

Rules Amended: 635-042-0160, 635-042-0170

Rules Suspended: 635-042-0160(T), 635-042-0170(T)

Subject: These amended rules set the 2016 fall commercial gill net
salmon seasons for two Columbia River Select Areas including:
Blind and Knappa sloughs and Tongue Point/South Channel. Sales
of Chinook, coho, pink and sockeye salmon and shad are allowed.
Modifications are consistent with action taken July 27,2016 by the
Departments of Fish and Wildlife for the States of Oregon and Wash-
ington at a meeting of the Columbia River Compact.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes during open fishing periods described below in
those waters of Blind Slough and Knappa Slough. The following restric-
tions apply:

(a) The seasons in Blind and Knappa sloughs are open nightly as fol-
lows:

(A) 7:00 p.m~7:00 a.m. the following morning (12 hours) on
Monday, Tuesday, and Wednesday nights from August 24—September 1,
2016;

(B) 7:00 p.m~7:00 a.m. the following morning (12 hours) on
Monday, Tuesday, Wednesday, and Thursday nights from September 5-9,
2016; and

(C) 6:00 p.m—10:00 a.m. the following morning (16 hours) on
Monday, Tuesday, Wednesday, and Thursday nights from September
12—-October 28, 2015.

(b) The fishing areas for the seasons are:

(A) Blind Slough are those waters adjoining the Columbia River
which extend from markers at the mouth of Blind Slough upstream to
markers at the mouth of Gnat Creek which is located approximately 1/2
mile upstream of the county road bridge.

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line defined by a marker on the
west end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(C) The area within a 100-foot radius of the mouth of Big Creek is
closed.

(c) Gear restrictions are as follows:

(A) During the fishery, outlined above in subsections (1)(a) and
(1)(b), gill nets may not exceed 100 fathoms in length with no weight limit
on the lead line. The attachment of additional weight and anchors directly
to the lead line is permitted. It is unlawful to use a gill net having a mesh
size that is more than 9.75-inches.

(B) Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(2) Oregon licenses are required in the open waters upstream from the

railroad bridge.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW

September 2016: Volume 55, No. 9



ADMINISTRATIVE RULES

96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), . & cert. ef. 9-12-06 thru 12-31-
06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-
rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-
2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.
9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru
7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef.
9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-
11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-
11-11 thru 6-10-11; Administrative correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11,
cert. ef. 8-15-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-2012(Temp),
f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12
thru 10-31-12; Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef.
2-11-13 thru 7-31-13; DFW 24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru
10-31-13; DFW 110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative
correction, 11-22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-
2014(Temp), f. & cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-
8-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW
135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14;
DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. &
cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15;
DFW 70-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW 76-2015(Temp), f. 6-
23-15, cert. ef. 6-25-15 thru 7-31-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15
thru 10-31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef.
2-8-16 thru 7-31-16; DFW 23-2016(Temp), f. & cert. ef. 3-28-16 thru 7-31-16; DFW 32-
2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16; DFW 71-2016(Temp), f. 6-13-16,
cert. ef. 6-16-16 thru 7-31-16; DFW 78-2016(Temp), f. 6-23-16 thru 7-31-16; DFW 85-
2016(Temp), f. & cert. ef. 6-30-16 thru 7-31-16; DFW 87-2016(Temp), f. & cert. ef. 7-7-16
thru 7-31-16; DFW 92-2016(Temp), f. 7-13-16, cert. ef. 7-14-16 thru 7-31-16; DFW 101-
2016(Temp), f. 8-2-16, cert. ef. 8-24-16 thru 10-31-16

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point fishing area includes all waters bounded by a line
from a marker midway between the red USCG navigation light #2 at the tip
of Tongue Point and the downstream (northern most) pier (#8) at the
Tongue Point Job Corps facility, to the flashing green USCG navigation
light #3 on the rock jetty at the west end of Mott Island, a line from a mark-
er at the southeast end of Mott Island northeasterly to a marker on the north-
west tip of Lois Island, and a line from a marker on the southwest end of
Lois Island westerly to a marker on the Oregon shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point to a marker on the southwest end of Lois Island
upstream to an upper boundary line from a marker on Settler Point north-
westerly to the flashing red USCG marker “10” thence northwesterly to a
marker on Burnside Island defining the upstream terminus of South
Channel.

(3) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes in those waters of Tongue Point and South
Channel as described in sections (1) and (2) of this rule. Open fishing peri-
ods are:
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(a) 7:00 p.m.=7:00 a.m. the following morning on Monday, Tuesday,
and Wednesday nights from August 24—September 1, 2016

(b) 7:00 p.m.~7:00 a.m. the following morning on Monday, Tuesday,
Wednesday, and Thursday nights from September 5-9, 2016; and

() 4:00 p.m.~10:00 a.m. the following morning on Monday, Tuesday,
Wednesday, and Thursday nights from September 12—October 28, 2016.

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as Tongue Point basin, gill nets
may not exceed 250 fathoms in length and weight limit on the lead line is
not to exceed two pounds on any one fathom. It is unlawful to use a gill net
having a mesh size that is more than 6-inches. Fishers participating in the
Tongue Point fishery described in this rule may have onboard their vessel,
unstored gillnets legal for the South Channel fishery.

(b) In waters described in section (2) as South Channel, nets are
restricted to 250 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 6-inches.

(c) Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)

inches or greater.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-
1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-
1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98
thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.
& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.
& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-
00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-
2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-
01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-
2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02
thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-
24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-
2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-
9-03 thru 12-31-03; Administrative correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04, cert.
ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04;
DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-
14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-
2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-
05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW
120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.
10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,
cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-
31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-
tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),
f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08;
DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f.
9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09; DFW 12-
2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert.
ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09;
Administrative correction 11-19-09; DFW 29-2010(Temp), f. 3-9-10, cert. ef. 4-19-10 thru 6-
12-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. &
cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW
69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert.
ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-11-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11; DFW
122-2011(Temp), f. 8-29-11, cert. ef. 9-19-11 thru 10-31-11; Administrative correction, 11-
18-11; DFW 41-2012(Temp), f. 4-24-12, cert. ef. 4-26-12 thru 6-30-12; Administrative cor-
rection, 8-1-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-
31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; Administrative cor-
rection, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW
110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-
22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-2014(Temp), f. &
cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14;
DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW 135-2014(Temp), f
& cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14; DEW 10-2015(Temp),
f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-
30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp),
f. 8-10-15, cert. ef. 8-17-15 thru 10-31-15; Administrative correction, 11-20-15; DFW 8-
2016(Temp), f. 2-1-16, cert. ef. 2-8-16 thru 7-31-16; DFW 32-2016(Temp), f. 4-20-16, cert.
ef. 4-21-16 thru 7-31-16; DFW 71-2016(Temp), f. 6-13-16, cert. ef. 6-16-16 thru 7-31-16;
DFW 78-2016(Temp), f. 6-23-16 thru 7-31-16; DFW 85-2016(Temp), f. & cert. ef. 6-30-16
thru 7-31-16; DFW 87-2016(Temp), f. & cert. ef. 7-7-16 thru 7-31-16; DFW 92-2016(Temp),
f.7-13-16, cert. ef. 7-14-16 thru 7-31-16; DFW 101-2016(Temp), f. 8-2-16, cert. ef. 8-24-16
thru 10-31-16

Rule Caption: Use of Two-Rod Validation In the Northwest and
Southwest Angling Zones.
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Adm. Order No.: DFW 102-2016(Temp)

Filed with Sec. of State: 8-3-2016

Certified to be Effective: 8-4-16 thru 12-31-16

Notice Publication Date:

Rules Amended: 635-014-0090, 635-016-0090

Rules Suspended: 635-014-0090(T), 635-016-0090(T)

Subject: This amended rule clarifies new regulations for usage of a
Two-Rod Validation in the streams of the Northwest and Southwest
angling zones. Modifications allow the use of two fishing rods in the
streams that are open to angling for Chinook and hatchery coho
salmon and hatchery steelhead. Two-rods cannot be used in any
waters that are opened for wild coho retention. Only a single rod can
be used when angling for any other game and non-game fish species.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-014-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Alsea River and Bay is open for retention of hatchery steelhead
January 1 to April 30 and November 1 to December 31, 2016.

(3) Bear Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
August 1-31 and from October 1 to December 31.

(4) Beaver Creek (Columbia Co.) upstream to 200 feet below lower
falls: Open for hatchery Fall Chinook salmon from August 1 to October 31.

(5) Big Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
upstream to hatchery deadline August 1-31 and from October 1 to
December 31.

(6) Clatskanie River upsteam to Swedetown bridge: Open for hatch-
ery Fall Chinook salmon from August 1 to October 31.

(7) Gnat Creek:

(a) From the Railroad Bridge to Aldrich Point Road Bridge: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(b) From Aldrich Point Road Bridge to Falls: Open for hatchery steel-
head from January 1 to August 31 and October 1 to December 31; and open
for hatchery Fall Chinook salmon August 1-31 and from October 1 to
December 31.

(8) John Day River (Clatsop Co.) is open for hatchery Fall Chinook
salmon from August 1 to December 31.

(9) Klaskanine River mainstem is open for hatchery Fall Chinook
salmon upstream from marker above Young’s River confluence, in the
North Fork upstream to hatchery dam, and South Fork upstream to first
falls (RM 4.7) from August 1 to December 31, with the following excep-
tions:

(a) Closed to salmon and steelhead angling upstream of Youngs River
Loop Bridge from August 15 to October 15; and

(b) Closed on the North Fork between hatchery deadline marker and
hatchery dam from August 1 to November 30.

(10) Lewis and Clark River: Open for hatchery Fall Chinook salmon
upstream to 200 feet downstream of Warrenton Reservoir Dam from
August 1 to December 31.

(11) Nehalem River: Open for retention of hatchery steelhead
upstream of the Highway 26 bridge at Elsie from January 1 to March 31,
May 22 to August 31, and November 1 to December 31, 2016.

(12) North Fork Nehalem River from the mouth upstream to Highway
53 bridge is open for retention of one (1) wild Chinook per day from May
22 to September 15. The North Coast Wild Chinook Aggregate limit
applies.

(13) Wilson River from Highway 101 Bridge upstream to South Fork
is open for retention of hatchery Spring Chinook salmon from April 1 to
July 31.

(14) Yaquina River and Bay:

(a) From the visible ends of the jetty tips upstream to first bridge on
Eddyville-Nashville Road is open for hatchery steelhead from January 1 to
March 31 and December 1-31.

(b) From the visible ends of the jetty tips upstream to Simpson Creek
is open for Chinook salmon from April 1 to December 31.

(15) Youngs River and Bay from the Hwy 101 Bridge upstream to the
marker at the confluence of Youngs Bay and Klaskanine River (including
Walluski River tidewater) and the Young’s River mainstem: Open for
hatchery Fall Chinook salmon from August 1 to December 31.
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(16) For the open areas and times described in sections (3)—(10) and
(15) above, retained Chinook must have a clipped adipose fin or a clipped
left ventral fin. Either clip must have a healed scar at the location of the
missing fin.

(17) Begining August 4 through October 31, the following rules
apply:

(a) In all waters of the Northwest Zone when open to angling for
Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that: 1) two rods may only be used in the
Nehalem River Basin from September 16 through October 31; and 2) only
a single rod may be used in the Lower Columbia River tributaries which
include: Bear Creek, Big Creek, Gnat Creek, John Day River, Klaskanine
River Basin (including north and south forks), Lewis and Clark River,
Youngs River and Bay, Beaver Creek, and the Clatskanine River.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
Or Non game Species.

(d) All other permanent rules and licensing requirements specified in

the 2016 Oregon Sport Fishing Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, . 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, . 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
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DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15; DFW 118-2015(Temp), f. 8-
28-15, cert. ef. 9-1-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru
12-31-15; DFW 142-2015(Temp), f. & cert. ef. 10-16-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16;
DFW 43-2016(Temp), f. 4-27-16, cert. ef. 5-1-16 thru 9-30-16; DFW 96-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru
12-31-16

635-016-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Brush Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Curry County.

(3) Cow Creek above Middle Creek bridge and tributaries:

(a) Catch and release for trout May 22 to Sep 15, 2016;

(b) Artificial flies and lures only;

(c) No limit on size or number of bass;

(d) Closed to all angling May 1-21 and Sep 16 to Nov 30, 2016; Open
for catch-and-release for trout from May 22 to September 15, 2016.

(4) Hubbard Creek and Tributaries identified in the 2016 Oregon
Sport Fishing Regulations exceptions is located in Curry County.

(5) Middle Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Coos County.

(6) North Fork Smith River identified in the 2016 Oregon Sport
Fishing Regulations exceptions is located in Douglas County.

(a) North Fork Smith River is open for hatchery steelhead from
January 1 to April 30 and December 1-31, 2016, from Johnson Creek to
Bridge 10.

(b) Open all year for hatchery steelhead, in tidewater.

(7) North Umpqua River from the mouth to the fly area boundary, the
Anti Snagging Gear Restriction is in place stipulating that any attached
weight may be no more than 36 inches above the lower most hook. This
restriction is in effect from March 1 to July 31,2016 from Lone Rock boat
launch to markers (painted lines) upstream of Rock Creek.

(8) Smith River:

(a) The mainstem Smith River is open for hatchery steelhead from
January 1 to April 30 and December 1-31, 2016, from Spencer Creek to
Sisters Creek.

(b) Open all year for hatchery steelhead, in tidewater.

(9) South Umpqua River use of bait is allowed.

(10) South Umpqua River Tributaries:

(a) Catch-and-release for trout allowed May 22 to September 15,
2016;

(b) Artifical flies and lures only;

(c) No limit on the size or number of bass;

(d) Closed to angling May 1-21 and September 16 to November 30,
2016; and

(e) Jackson Creek is closed to all angling.

(f) All tributaries above Jackson Creek Bridge are closed to all
angling.

(11) Tenmile Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Coos County.

(12) Diamond Lake:

(a) Catch-and-release only for Tiger trout beginning May 11, 2016
until further notice.

(b) All other regulations for Diamond Lake, as stated in the 2016
Oregon Sport Fishing Regulations, remain in effect.

(13) Begining August 4 through October 31 the following rules apply:

(a) In all waters of the Southwest Zone when open to angling for
Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that two rods may only be used in the Umpqua
River upstream to Scottsburg Bridge (Hwy 38), in the Rogue River
upstream to the upstream deadline at the Ferry Hole Boat Ramp, and in the
Chetco River upstream to the Harbor Water Intake.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
or non game species.
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(d) All other permanent rules and licensing requirements specified in

the 2016 Oregon Sport Fishing Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 106-
2015(Temp), f. & cert. ef. 8-13-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef.
9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f.
3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 48-2016(Temp), f. & cert. ef. 5-11-16 thru 11-
6-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru 12-31-16

Rule Caption: Adopt controlled hunt permit numbers for 2016
Oregon sage-grouse hunting season.

Adm. Order No.: DFW 103-2016(Temp)

Filed with Sec. of State: 8-8-2016

Certified to be Effective: 8-8-16 thru 2-3-17

Notice Publication Date:

Rules Amended: 635-053-0005

Subject: This amended rule authorizes the Department to issue per-
mits for the purpose of hunting sage-grouse in each listed Wildlife
Management Unit.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-053-0005
Sage Grouse

Notwithstanding the provisions of the 2016-17 Oregon Game Bird
Regulations, the Sage-grouse controlled hunt tag numbers for the con-
trolled hunt areas listed on page 17 are as follows:

(1) Lookout Mountain = 0;

(2) Sumpter = 0;

(3) Beulah = 150;

(4) Malheur River = 100;
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(5) Owyhee = 75;

(6) Whitehorse = 70;

(7) Steens Mountain = 75;
(8) Beatys Butte = 150;

(9) Juniper =70;

(10) Silvies = 20;

(11) North Wagontire = 35;
(12) South Wagontire = 20;

(13) Warner = 80.

Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162

Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162

Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 59-1982, f. & ef. 8-30-82; FWC 27-1983, f. &
ef. 7-8-83; FWC 46-1983, f. & ef. 9-19-83; FWC 47-1984, f. & ef. 8-31-84; FWC 51-1984,
f. & ef. 9-5-84; FWC 64-1985, f. & ef. 10-2-85; FWC 106-1989, f. & cert. ef. 9-29-89; FWC
77-1990, f. & cert. ef. 8-1-90; FWC 80-1991, f. & cert. ef. 7-29-91; FWC 71-1992, f. & cert.
ef. 8-7-92; FWC 44-1993, f. & cert. ef. 8-4-93; FWC 47-1994, . & cert. ef. 8-3-94; FWC 58-
1994, f. & cert. ef. 9-1-94, FWC 63-1995, f. & cert. ef. 8-3-95; FWC 33-1996, f. & cert. ef.
6-7-96; FWC 45-1997, f. & cert. ef. 8-13-97; DFW 105-2012(Temp), f. & cert. ef. 8-10-12
thru 2-6-13; Administrative correction, 2-25-13; DFW 103-2016(Temp), f. & cert. ef. 8-8-16
thru 2-3-17

Rule Caption: Amend rules relating to Wildlife Management Plans
for elk and mule deer

Adm. Order No.: DFW 104-2016

Filed with Sec. of State: 8-9-2016

Certified to be Effective: 8-9-16

Notice Publication Date: 7-1-2016

Rules Amended: 635-160-0010, 635-190-0000, 635-190-0010
Subject: Amendments to elk and mule deer Wildlife Management
Plans

Rules Coordinator: Michelle Tate —(503) 947-6044

635-160-0010
Plan Objectives for EIk Management

The tables entitled “2016 Rocky Mt Elk Winter Population and Bull
Ratio Management Objectives (MO)” and “2016 Roosevelt Elk Winter
Population and Bull Ratio Management Objectives (MO)” are incorporat-

ed by reference as part of the Oregon Elk Management Plan.
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162 & 496.164
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162 & 496.164
Hist.: FWC 62-1992, f. & cert. ef. 7-30-92; FWC 13-1995, f. & cert. ef. 2-15-95; DFW 13-
2003, f. & cert. ef. 2-14-03; DFW 104-2016, f. & cert. ef. 8-9-16

635-190-0000
Mule Deer Management Plan Content and Purpose

The document entitled “Oregon Mule Deer Management Plan” dated
February 2003 is incorporated by reference into these rules. Copies of the
plan are available through the Department. The plan provides program
direction, identifies objectives, and outline strategies to fulfill management,
research, and habitat needs. Together with the rules establishing deer sea-
sons, this plan establishes the framework and the implementation of the
Department’s mule deer program. The Commission will review the Oregon

Mule Deer Management Plan when the Commission deems it necessary.
Stat. Auth.: ORS 183 & 496
Stats. Implemented: ORS 183 & 496
Hist.: FWC 129-1990, f. & cert. ef. 12-24-90; DFW 13-2003, f. & cert. ef. 2-14-03; DFW 95-
2005, f. & cert. ef. 8-19-05; DFW 104-2016, f. & cert. ef. 8-9-16

635-190-0010
Plan Objectives for Mule Deer Management

The table entitled “2016 Mule Deer Winter Population and Buck
Ratio Management Objectives (MO)” is incorporated by reference as part

of the Oregon Mule Deer Management Plan.
Stat. Auth.: ORS 183 & 496
Stats. Implemented: ORS 183 & 496
Hist.: FWC 129-1990, f. & cert. ef. 12-24-90; DFW 13-2003, f. & cert. ef. 2-14-03; DFW
104-2016, f. & cert. ef. 8-9-16

Rule Caption: Amend Rules Related to 2016 Oregon Sport Fishing
Regulations.

Adm. Order No.: DFW 105-2016

Filed with Sec. of State: 8-10-2016

Certified to be Effective: 8-10-16

Notice Publication Date: 7-1-2016

Rules Amended: 635-011-0100, 635-014-0090, 635-016-0090, 635-
017-0090, 635-021-0090, 635-039-0090

Rules Repealed: 635-011-0100(T), 635-014-0090(T), 635-016-
0090(T), 635-017-0090(T), 635-021-0090(T), 635-039-0090(T)
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Subject: These amended rules include corrections to sport fishing
regulations that were adopted by the Oregon Fish and Wildlife Com-
mission for 2016. Housekeeping and technical corrections were
made to ensure rule consistency.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-011-0100
General Rule

(1) It is unlawful to take any fish, shellfish, or marine invertebrates for
personal use except as provided in these rules which include and incorpo-
rate the 2016 Oregon Sport Fishing Regulations by reference. However,
additional regulations may be adopted in this rule division from time to
time and to the extent of any inconsistency, they supersede the 2016
Oregon Sport Fishing Regulations.

(2) For the purpose of these regulations, bass are defined as large-
mouth bass and smallmouth bass and do not include striped bass or hybrid
bass.

(3) Rods or lines must be closely attended.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 11-1982, . & ef. 2-9-82; FWC 2-1984, f. & ef. 1-10-84; DFW 70-2001, f. & cert.
ef. 8-10-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-
02; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11;
DFW 153-2011(Temp), f. 11-7-11, cert. ef. 11-15-11 thru 5-12-12; DFW 163-2011, f. 12-27-
11, cert. ef. 1-1-12; DFW 142-2012(Temp), f. 11-6-12, cert. ef. 11-15-12 thru 5-12-13; DFW
149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 130-2013(Temp), f. 12-9-13, cert. ef. 12-10-13
thru 6-8-14; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16,
cert. ef. 4-1-16 thru 9-27-16; DFW 105-2016, f. & cert. ef. 8-10-16

635-014-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Alsea River and Bay is open for retention of hatchery steelhead
January 1 to April 30 and November 1 to December 31, 2016.

(3) Bear Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
August 1-31 and from October 1 to December 31.

(4) Beaver Creek (Columbia Co) upstream to 200 feet below lower
falls: Open for hatchery Fall Chinook salmon from August 1 to October 31.

(5) Big Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
upstream to hatchery deadline August 1-31 and from October 1 to
December 31.

(6) Clatskanie River upsteam to Swedetown bridge: Open for hatch-
ery Fall Chinook salmon from August 1 to October 31.

(7) Gnat Creek:

(a) From the Railroad Bridge to Aldrich Point Road Bridge: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(b) From Aldrich Point Road Bridge to Falls: Open for hatchery steel-
head from January 1 to August 31 and October 1 to December 31; and open
for hatchery Fall Chinook salmon August 1-31 and from October 1 to
December 31.

(8) John Day River (Clatsop Co.) is open for hatchery Fall Chinook
salmon from August 1 to December 31.

(9) Klaskanine River mainstem is open for hatchery Fall Chinook
salmon upstream from marker above Young’s River confluence, in the
North Fork upstream to hatchery dam, and South Fork upstream to first
falls (RM 4.7) from August 1 to December 31, with the following excep-
tions:

(a) Closed to salmon and steelhead angling upstream of Youngs River
Loop Bridge from August 15 to October 15; and

(b) Closed on the North Fork between hatchery deadline marker and
hatchery dam from August 1 to November 30.

(10) Lewis and Clark River: Open for hatchery Fall Chinook salmon
upstream to 200 feet downstream of Warrenton Reservoir Dam from
August 1 to December 31.

(11) Nehalem River: Open for retention of hatchery steelhead
upstream of the Highway 26 bridge at Elsie from January 1 to March 31,
May 22 to August 31, and November 1 to December 31, 2016.

(12) North Fork Nehalem River from the mouth upstream to Highway
53 bridge is open for retention of one (1) wild Chinook per day from May

September 2016: Volume 55, No. 9



ADMINISTRATIVE RULES

22 to September 15. The North Coast Wild Chinook Aggregate limit
applies.

(13) Yaquina River and Bay:

(a) From the visible ends of the jetty tips upstream to first bridge on
Eddyville-Nashville Road is open for hatchery steelhead from January 1 to
March 31 and December 1-31.

(b) From the visible ends of the jetty tips upstream to Simpson Creek
is open for Chinook salmon from April 1 to December 31.

(14) Youngs River and Bay from the Hwy 101 Bridge upstream to the
marker at the confluence of Youngs Bay and Klaskanine River (including
Walluski River tidewater) and the Young’s River mainstem: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(15) Begining August 4 through October 31, the following rules

apply: '

(a) In all waters of the Northwest Zone when open to angling for
Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that: 1) two rods may only be used in the
Nehalem River Basin from September 16 through October 31; and 2) only
a single rod may be used in the Lower Columbia River tributaries which
include: Bear Creek, Big Creek, Gnat Creek, John Day River, Klaskanine
River Basin (including north and south forks), Lewis and Clark River,
Youngs River and Bay, Beaver Creek, and the Clatskanine River.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
Or non game species.

(d) All other permanent rules and licensing requirements specified in
the 2016 Oregon Sport Fishing Regulations remain in effect.

(16) For the open areas and times described in sections (3)—(10) and
(14) above, retained Chinook must have a clipped adipose fin or a clipped
left ventral fin. Either clip must have a healed scar at the location of the
missing fin.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.

4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.

ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,

cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-

95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC

20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.

ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,

cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.

ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;

FWC 75-1997, . 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru

4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;

DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-

1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-

2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-

1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru

11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,

f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-

2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DEW 123-2001, f. 12-31-01, cert.

ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.

& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,

cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02

thru 11-1-02); DEW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-

2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.

ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-

2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.

6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;

DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),

f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;

DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DEW 60-2004(Temp), f. 6-

29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru

12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-

2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.

ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-

2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;

DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),

f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-

2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;

DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DEW 79-2006, f. 8-11-06,

cert. ef. 1-1-07; DEW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-

2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-

31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.

ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;

DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-

09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-

2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,

cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;

DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-

10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-

2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), . 6-28-10, cert. ef. 7-1-10 thru 9-30-

10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW

57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.

7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
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2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15; DFW 118-2015(Temp), f. 8-
28-15, cert. ef. 9-1-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru
12-31-15; DFW 142-2015(Temp), f. & cert. ef. 10-16-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16;
DFW 43-2016(Temp), f. 4-27-16, cert. ef. 5-1-16 thru 9-30-16; DFW 96-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru
12-31-16; DFW 105-2016, f. & cert. ef. 8-10-16

635-016-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Brush Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Curry County.

(3) Cow Creek above Middle Creek bridge and tributaries:

(a) Catch and release for trout May 22 to Sep 15,2016;

(b) Artificial flies and lures only;

(c) No limit on size or number of bass;

(d) Closed to all angling May 1-21 and Sep 16 to Nov 30,2016; Open
for catch-and-release for trout from May 22 to September 15, 2016.

(4) Hubbard Creek and Tributaries identified in the 2016 Oregon
Sport Fishing Regulations exceptions is located in Curry County.

(5) Middle Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Coos County.

(6) North Fork Smith River identified in the 2016 Oregon Sport
Fishing Regulations exceptions is located in Douglas County.

(a) North Fork Smith River is open for hatchery steelhead from
January 1 to April 30 and December 1-31, 2016, from Johnson Creek to
Bridge 10.

(b) Open all year for hatchery steelhead, in tidewater.

(7) North Umpqua River from the mouth to the fly area boundary, the
Anti Snagging Gear Restriction is in place stipulating that any attached
weight may be no more than 36 inches above the lower most hook. This
restriction is in effect from March 1 to July 31, 2016 from Lone Rock boat
launch to markers (painted lines) upstream of Rock Creek.

(8) Smith River:

(a) The mainstem Smith River is open for hatchery steelhead from
January 1 to April 30 and December 1-31, 2016, from Spencer Creek to
Sisters Creek.

(b) Open all year for hatchery steelhead, in tidewater.

(9) South Umpqua River use of bait is allowed.

(10) South Umpqua River Tributaries:

(a) Catch-and-release for trout allowed May 22 to September 15,
2016;

(b) Artifical flies and lures only;

(c) No limit on the size or number of bass;

(d) Closed to angling May 1-21 and September 16 to November 30,
2016;

(e) Jackson Creek is closed to all angling; and

(f) All tributaries above Jackson Creek Bridge are closed to all
angling.

(11) Tenmile Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Coos County.

(12) Diamond Lake:

(a) Catch-and-release only for Tiger trout beginning May 11, 2016
until further notice.

(b) All other regulations for Diamond Lake, as stated in the 2016
Oregon Sport Fishing Regulations, remain in effect.

(13) Begining August 4 through October 31 the following rules apply:
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ADMINISTRATIVE RULES

(a) In all waters of the Southwest Zone when open to angling for
Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that two rods may only be used in the Umpqua
River upstream to Scottsburg Bridge (Hwy 38), in the Rogue River
upstream to the upstream deadline at the Ferry Hole Boat Ramp, and in the
Chetco River upstream to the Harbor Water Intake.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
or non game species.

(d) All other permanent rules and licensing requirements specified in

the 2016 Oregon Sport Fishing Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, . 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2000, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f.7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, . 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 106-
2015(Temp), f. & cert. ef. 8-13-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef.
9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f.
3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 48-2016(Temp), f. & cert. ef. 5-11-16 thru 11-
6-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru 12-31-16; DFW 105-2016, f. &
cert. ef. 8-10-16

635-017-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) Pacific Lamprey Harvest:

(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the
Oregon Fish and Wildlife Commission must be in possession by individu-
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als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;

(e) Catch must be recorded daily on a harvest record card prior to
leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.

(f) Harvesters must allow sampling or enumeration of catches by
ODFW personnel.

(3) Foster Reservoir: 5 hatchery trout or kokanee per day, 8 inch min-
imum length.

(4) Willamette River from the Highway 20 bridge upstream to the
Highway 99 bridge:

(a) Open all year for hatchery Chinook;

(b) Open all year for hatchery steelhead;

(c) Open all year for trout, 2 trout per day, 8 inch minimum length;

(d) Open for retention of white sturgeon, 1 per day and 2 per year, 38
inch minimum and 54 inch maximum fork lengths; and

(e) Use of bait allowed.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, . 12-22-93, cert. ef. 1-1-94; FWC 3-1994, f. 1-25-94, cert. ef. 1-26-94;
FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.
ef. 11-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;
FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-
97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-
1997(Temp), f. & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97; FWC
39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, f. & cert. ef. 11-6-97; FWC 75-
1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-
1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp), f. & cert. ef. 4-24-98
thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, f. &
cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-
1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-
99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-
19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.
ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW
35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.
ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-
5-99, cert. ef. 11-6-99 thru 11-30-99; administrative correction 11-17-99; DFW 96-1999, f.
12-27-99, cert. ef. 1-1-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 22-2000, f. 4-14-00,
cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), f. 4-19-00, cert. ef. 4-22-00 thru 7-31-
00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-
28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,
f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-
2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW
46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-
01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-2001(Temp),
f.9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-
01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-
02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &
cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.
ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;
DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-
2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-
03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.
ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-
2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp), f. & cert. ef. 7-11-03
thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-
2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03
cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,
f.4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;
DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.
ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.
ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.
8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), f. & cert. ef. 10-20-06 thru 12-31-06; DFW
32-2007, f. 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-
07; DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-
rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),
f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru
7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08; DFW 55-
2008(Temp), f. 5-30-08, cert. ef. 6-2-08 thru 10-31-08; DFW 82-2008(Temp), f. 7-21-08,
cert. ef. 7-29-08 thru 12-31-08; DFW 110-2008(Temp), f. 9-15-08, cert. ef. 9-17-08 thru 12-
31-08; DFW 124-2008(Temp), f. 10-1-08, cert. ef. 10-2-08 thru 12-31-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 9-2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 8-15-09;
DFW 15-2009, f. & cert. ef. 2-25-09; DFW 74-2009(Temp), f. 6-25-09, cert. ef. 6-30-09 thru
7-2-09; Administrative correction 7-21-09; DFW 103-2009(Temp), f. 8-27-09, cert. ef. 9-1-
09 thru 12-31-09; DFW 118-2009(Temp), f. & cert. ef. 9-28-09 thru 12-31-09; DFW 123-
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2009(Temp), f. & cert. ef. 10-5-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-
10; DFW 61-2010, f. & cert. ef. 5-14-10; DFW 62-2010(Temp), f. 5-14-10, cert. ef. 5-22-10
thru 11-17-10; DFW 84-2010(Temp), f. 6-17-10, cert. ef. 6-18-10 thru 10-31-10; DFW 94-
2010(Temp), f. & cert. ef. 7-1-10 thru 10-31-10; DFW 96-2010(Temp), f. 7-7-10, cert. ef. 7-
8-10 thru 10-31-10; DFW 123-2010(Temp), f. 8-26-10, cert. ef. 9-1-10 thru 12-31-10; DFW
134-2010(Temp), f. 9-22-10, cert. ef. 9-23-10 thru 12-31-10; DFW 171-2010, f. 12-30-10,
cert. ef. 1-1-11; DFW 158-2011(Temp), f. 12-14-11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12; DFW 89-
2012(Temp), f. 7-17-12, cert. ef. 7-26-12 thru 8-31-12; DFW 99-2012(Temp). f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 67-
2013(Temp), f. 7-3-13, cert. ef. 7-11-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 62-2014(Temp), f. & cert. ef. 6-10-14
thru 10-31-14; DFW 70-2014(Temp), f. & cert. ef. 6-13-14 thru 6-30-14; DFW 73-
2014(Temp), f. 6-20-14, cert. ef. 6-23-14 thru 10-31-14; DFW 141-2014(Temp), f. 9-25-14,
cert. ef. 9-26-14 thru 12-31-14; DFW 150-2014(Temp), f. 10-14-14, cert. ef. 10-15-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 49-2015(Temp), f. & cert. ef.
5-27-15 thru 11-22-15: DFW 66-2015(Temp), f. 6-10-15, cert. ef. 6-12-15 thru 11-22-15;
DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 120-2015(Temp), f.
8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 152-2015(Temp), f. 11-6-15, cert. ef. 11-17-15
thru 12-31-15; DFW 154-2015(Temp), f. 11-12-15, cert. ef. 11-23-15 thru 12-31-15; DFW
167-2015, 1. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru
9-27-16; DFW 30-2016(Temp), f. & cert. ef. 4-8-16 thru 9-30-16; DFW 67-2016(Temp), f.
& cert. ef. 6-9-16 thru 9-30-16; DFW 76-2016(Temp), f. 6-15-16, cert. ef. 6-16-16 thru 9-30-
16; DFW 105-2016, f. & cert. ef. 8-10-16

635-021-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Southeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) The Malheur River is open to angling for spring Chinook salmon
on the mainstem river from the Bluebucket Creek confluence upstream to
the headwaters of McCoy Creek, Lake Creek, Big Creek and tributaries,
and Bosonberg Creek from May 1 through August 15, 2016.

(a) The daily bag limit is two (2) hatchery spring Chinook salmon;
two daily limits in possession.

(b) All other General, Statewide and Southeast Zone regulations, as
provided in the 2016 Oregon Sport Fishing Regulations, remain in effect.

(3) Burns Paiute Tribal Members participating in this experimental
spring Chinook fishery are governed by the conditions and limitations
established in the Burns Paiute Tribal Fishing Code.

(a) Burns Paiute Tribal members are not required to have an ODFW
angling license or report catch on an ODFW combined angling tag when
fishing for spring Chinook in the area described above in section (2).

(b) Burns Paiute Tribal members must have a valid tribal identifica-
tion card in their possesion.

(c) When fishing for any species other than spring Chinook, an
ODFW angling license is required and General, Statewide and Southeast
Zone regulations, as provided in the 2016 Oregon Sport Fishing
Regulations, remain in effect.

(4) Crystal Creek: Use of bait is allowed.

Stat. Auth.: ORS 183.325, 496.138, 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-

94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;

FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;

DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;

DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,

cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-

2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-

01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-

2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-

2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02 cert.

ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru

11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,

f.11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW

125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW

101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-

05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DEW 79-2006, f. 8-11-06, cert. ef. 1-1-07;

DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-

6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-

30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;

DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-

3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;

Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-

2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.

ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;

Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-

2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.

ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;

DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-

22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DEW 50-2011(Temp), f. 5-16-11, cert.

ef. 5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011,f. 12-27-11, cert.

ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-

2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13; DFW 117-2012(Temp), f. 9-5-12, cert.

ef. 9-7-12 thru 2-27-13; DFW 122-2012(Temp), f. 9-21-12, cert. ef. 9-21-12 thru 12-31-12;

DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 61-2013(Temp), . 6-24-13, cert. ef. 7-1-
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13 thru 12-27-13; DFW 93-2013(Temp), f. 8-22-13, cert. ef. 8-24-13 thru 12-31-13; DFW
137-2013, . 12-19-13, cert. ef. 1-1-14; DFW 57-2014(Temp), f. 6-9-14, cert. ef. 6-11-14 thru
9-1-14; DFW 90-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 12-31-14; DFW 116-
2014(Temp), f. 8-6-14, cert. ef. 8-9-14 thru 12-31-14; DFW 149-2014(Temp), f. 10-13-14,
cert. ef. 11-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 44-
2015(Temp), f. 5-15-15, cert. ef. 5-20-15 thru 9-1-15; DFW 85-2015(Temp), f. 7-13-15, cert.
ef. 7-18-15 thru 10-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 121-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-
15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 37-
2016(Temp), f. 4-26-16, cert. ef. 5-1-16 thru 10-27-16; DFW 58-2016(Temp), f. 5-25-16,
cert. ef. 6-8-16 thru 9-1-16; DFW 105-2016, f. & cert. ef. 8-10-16

635-039-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for sport fisheries for marine fish, shellfish, and marine invertebrates
in the Pacific Ocean, coastal bays, and beaches, commonly referred to as
the Marine Zone. However, additional regulations may be adopted in this
rule division from time to time and to the extent of any inconsistency, they
supersede the 2016 Oregon Sport Fishing Regulations.

(2) For the purposes of this rule, a “sport harvest guideline” is defined
as a specified numerical harvest objective that is not a quota. Attainment of
a harvest guideline does not automatically close a fishery. Upon attainment
of a sport harvest guideline, the Department shall initiate consultation to
determine if additional regulatory actions are necessary to achieve man-
agement objectives.

(a) The following sport harvest guidelines include the combined land-
ings and other fishery related mortality by the Oregon sport fishery in a sin-
gle calendar year:

(A) Black rockfish, 440.8 metric tons.

(B) Cabezon, 16.8 metric tons.

(C) Blue rockfish, deacon rockfish, and other nearshore rockfish com-
bined, 26 metric tons.

(b) The following sport harvest guidelines include total landings in
the Oregon sport ocean boat fishery in a single calendar year: Greenling,
5.2 metric tons.

(3) For the purposes of this rule, “Other nearshore rockfish” means
the following rockfish species: black and yellow (Sebastes chrysolmelas);
brown (S. auriculatus); calico (S. dalli); China (S. nebulosus); copper (S.
caurinus); gopher (S. carnatus); grass (S. rastrelliger); kelp (S. atrovirens);
olive (S. serranoides); quillback (S. maliger); and treefish (S. serriceps).

(4) In addition to the regulations for Marine Fish in the 2016 Oregon
Sport Fishing Regulations, the following apply for the sport fishery in the
Marine Zone:

(a) Lingcod (including green colored lingcod): 2 fish daily bag limit.

(b) All rockfish (“sea bass” “snapper”), greenling (“sea trout”),
cabezon, skates, and other marine fish species not listed in the 2016
Oregon Sport Fishing Regulations in the Marine Zone, located under the
category of Species Name, Marine Fish: 7 fish daily bag limit in aggregate
(total sum or number), of which no more than three may be blue rockfish
or deacon rockfish in aggregate, no more than one may be a canary rock-
fish, and no more than one may be a cabezon. Retention of the following
species is prohibited:

(A) Yelloweye rockfish;

(B) China rockfish;

(C) Copper rockfish;

(D) Quillback rockfish; and

(E) Cabezon from January 1 through June 30.

(c) Flatfish (flounder, sole, sanddabs, turbot, and all halibut species
except Pacific halibut): 25 fish daily bag limit in aggregate (total sum or
number).

(d) Retention of all marine fish listed under the category of Species
Name, Marine Fish, except Pacific cod, sablefish, flatfish, herring,
anchovy, smelt, sardine, striped bass, hybrid bass, and offshore pelagic
species (excluding leopard shark and soupfin shark), is prohibited when
Pacific halibut is retained on the vessel during open days for the all-depth
sport fishery for Pacific halibut. Persons must also consult all publications
referenced in OAR 635-039-0080 to determine all rules applicable to the
taking of Pacific halibut.

(e) Harvest methods and other specifications for marine fish in sub-
sections (4)(a), (4)(b) and (4)(c) including the following:

(A) Minimum length for lingcod, 22 inches.

(B) Minimum length for cabezon, 16 inches.

(C) Minimum length for greenling, 10 inches.

(D) May be taken by angling, hand, bow and arrow, spear, gaff hook,
snag hook and herring jigs.
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(E) Mutilating the fish so the size or species cannot be determined
prior to landing or transporting mutilated fish across state waters is prohib-
ited.

(f) Sport fisheries for species in subsections (4)(a), (4)(b) and (4)(c)
and including leopard shark and soupfin shark are open January 1 through
December 31, twenty-four hours per day, except as provided in subsections
4(b) and (4)(d). Ocean waters are closed for these species during April 1
through September 30, outside of the 30-fathom curve (defined by latitude
and longitude) as shown on Title 50 Code of Federal Regulations Part
660 Section 71, except as provided in subsection 4(d). A 20-fathom, 25-
fathom, or 30-fathom curve, as shown on Title 50 Code of Federal
Regulations Part 660 Section 71 may be implemented as the management
line as in-season modifications necessitate. In addition, the following man-
agement lines may be used to set area specific regulations for inseason
action only:

(A) Cape Lookout (45°20°30” N latitude); and

(B) Cape Blanco (42°50°20” N latitude).

(g) The Stonewall Bank Yelloweye Rockfish Conservation Area
(YRCA) is defined by coordinates specified in Title 50 Code of Federal
Regulations Part 660 Section 70 (October 1,2015 ed.). Within the YRCA,
it is unlawful to fish for, take, or retain species listed in subsections (4)(a),
(4)(b) and (4)(c) of this rule, leopard shark, soupfin shark, and Pacific hal-
ibut using recreational fishing gear. A vessel engaged in recreational fish-
ing within the YRCA is prohibited from possessing any species listed in
subsections (4)(a), (4)(b) and (4)(c) of this rule, leopard shark, soupfin
shark, and Pacific halibut. Recreational fishing vessels in possession of
species listed in subsections (4)(a), (4)(b) and (4)(c) and including leopard
shark, soupfin shark, and Pacific halibut may transit the YRCA without
fishing gear in the water.

(5) Edible Shrimp:

(a) Daily limit is 20 1bs in the shell;

(b) May be taken by traps, pots, or rings.

(6) Razor Clams:

(a) May be taken by hand, shovel, clam gun, or tube with an opening
no less than 4 inches in diameter (cylindrical) or 4 inches by 3 inches (ellip-
tical);

(b) All razor clams must be retained regardless of size or condition;

(c) Each digger must have their own container, dig their own clams,
and may not possess more than one limit of clams while in the clam dig-
ging area except under the allowances of an Oregon Disabilities Hunting
and Fishing Permit.

(7) Whale Cove Habitat Refuge: No take of fish, shellfish and marine
invertebrates in all areas in Whale Cove below the extreme high tide east of
a line drawn across the mouth of the cove, as defined by points at:

(a) 44°47.237°N., 124°04.298°W; and

(b) 44°47.367°N., 124°04.320°W.

NOTE: Table 1, as referenced, is available from the Department.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 22-1994, f. 4-29-94, cert. ef. 5-2-94;

FWC 29-1994(Temp), f. 5-20-94, cert. ef. 5-21-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-

94; FWC 43-1994(Temp), f. & cert. ef. 7-19-94; FWC 83-1994(Temp), f. 10-28-94, cert. ef.

11-1-94; FWC 95-1994, f. 12-28-94, cert. ef. 1-1-95; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-

95; FWC 25-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 26-1995, 3-29-95, cert. ef. 4-2-95; FWC

36-1995, 1. 5-3-95, cert. ef. 5-5-95; FWC 43-1995(Temp), f. 5-26-95, cert. ef. 5-28-95; FWC

46-1995(Temp), f. & cert. ef. 6-2-95; FWC 58-1995(Temp), f. 7-3-95, cert. ef. 7-5-95; FWC

77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 28-1996(Temp) , f. 5-24-96, cert. ef. 5-26-96;

FWC 30-1996(Temp), f. 5-31-96, cert. ef. 6-2-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-

97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99;

DFW 68-1999(Temp), f. & cert. ef. 9-17-99 thru 9-30-99; administrative correction 11-17-

99; DFW 96-1999, . 12-27-99, cert. ef. 1-1-00; DEW 83-2000(Temp), f. 12-28-00, cert. ef.

1-1-01 thru 1-31-01; DEW 1-2001, . 1-25-01, cert. ef. 2-1-01; DEW 118-2001, f. 12-24-01,

cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert. ef.

1-1-03; DFW 35-2003, f. 4-30-03, cett. ef. 5-1-03; DFW 114-2003(Temp), f. 11-18-03, cert.

ef. 11-21-03 thru 12-31-03; DEW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DEW 128-2003, .

12-15-03, cert. ef. 1-1-04; DFW 83-2004(Temp), f. 8-17-04, cert. ef. 8-18-04 thru 12-31-04;

DFW 91-2004(Temp), f. 8-31-04, cert. ef. 9-2-04 thru 12-31-04; DEW 97-2004(Temp), f. 9-

22-04, cert. ef. 9-30-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DEW

34-2005(Temp), f. 4-29-05, cert. ef. 5-1-05 thru 10-27-05; DFW 75-2005(Temp), f. 7-13-05,

cert. ef. 7-16-05 thru 12-31-05; DFW 87-2005(Temp), f. 8-8-05, cert. ef. 8-11-05 thru 12-31-

05; DFW 121-2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; DFW 129-

2005(Temp), f. & cert. ef. 11-29-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-

06; DFW 138-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 141-2005(Temp), f. 12-12-05, cert. ef.

12-30-05 thru 12-31-05; Administrative correction 1-19-06; DFW 61-2006, f. 7-13-06, cert.

ef. 10-1-06; DFW 65-2006(Temp), f. 7-21-06, cert. ef. 7-24-06 thru 12-31-06; DFW 105-

2006(Temp), f. 9-21-06, cert. ef. 9-22-06 thru 12-31-06; DFW 134-2006(Temp), f. 12-21-06,

cert. ef. 1-1-07 thru 6-29-07; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 10-2007, f. & cert.

ef. 2-14-07; DEW 66-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-31-07; DEW 136-2007,

. 12-31-07, cert. ef. 1-1-08; DFW 73-2008(Temp), f. 6-30-08, cert. ef. 7-7-08 thru 12-31-08;

DFW 97-2008(Temp), f. 8-18-08, cett. ef. 8-21-08 thru 12-31-08; DFW 105-2008(Temp), f.

9-4-08, cert. ef. 9-7-08 thru 12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 7-

2009(Temp), f. & cert. ef. 2-2-09 thru 7-31-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW

110-2009(Temp), f. 9-10-09, cert. ef. 9-13-09 thru 12-31-09; DFW 144-2009, f. 12-8-09,

cert. ef. 1-1-10; DFW 103-2010(Temp), f. 7-21-10, cert. ef. 7-23-10 thru 12-31-10; DFW
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157-2010, f. 12-6-10, cert. ef. 1-1-11; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 97-
2011(Temp), f. & cert. ef. 7-20-11 thru 12-31-11; DFW 135-2011(Temp), f. 9-21-11, cert. ef.
10-1-11 thru 12-31-11; DFW 155-2011(Temp), f. 11-18-11, cert. ef. 12-1-11 thru 12-31-11;
DFW 156-2011(Temp), f. 12-9-11, cert. ef. 12-15-11 thru 1-31-12; DFW 164-2011, f. 12-27-
11, cert. ef. 1-1-12; DFW 90-2012(Temp), f. 7-17-12, cert. ef. 9-20-12 thru 12-31-12; DFW
151-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-2012(Temp), f. 12-28-12, cert. ef. 1-1-13
thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 32-2013,
f. & cert. ef. 5-14-13; DFW 112-2013(Temp), f. & cert. ef. 9-27-13 thru 12-31-13; DFW 136-
2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 4-
2015, f. 1-13-15, cert. ef. 1-15-15; DFW 5-2015(Temp), f. 1-13-15, cert. ef. 1-15-15 thru 7-
13-15; Temporary suspended by DFW 18-2015, f. & cert. ef. 3-10-15; DFW 34-2015, f. &
cert. ef. 4-28-15; DFW 167-2015, . 12-29-15, cert. ef. 1-1-16; DFW 3-2016, f. & cert. ef. 1-
19-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 35-2016, f. &
cert. ef. 4-26-16; DFW 38-2016(Temp), f. & cert. ef. 4-26-16 thru 10-22-16; DFW 91-
2016(Temp), f. 7-12-16, cert. ef. 7-14-16 thru 12-31-16; DFW 105-2016, f. & cert. ef.
8-10-16

ecccccccoe

Rule Caption: Sales from Columbia River Treaty Indian Fall
Commercial Gill Net Fisheries Authorized.

Adm. Order No.: DFW 106-2016(Temp)

Filed with Sec. of State: 8-10-2016

Certified to be Effective: 8-22-16 thru 12-31-16

Notice Publication Date:

Rules Amended: 635-041-0075

Rules Suspended: 635-041-0075(T)

Subject: This amended rule authorizes the sales of fish caught in four
four-and-a-half day Treaty Indian fall commercial gill net fisheries
set for the Columbia River. The first four-and-a-half day fishery
begins at 6:00 a.m. Monday, August 22 and runs through 6:00 p.m.
Friday, August 26, 2016. Modifications are consistent with action
taken August 9, 2016 by the Departments of Fish & Wildlife for the
States of Oregon and Washington in cooperation with the Columbia
River Treaty Tribes at a meeting of the Columbia River Compact.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-041-0075
Fall Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow
perch, and carp may be taken for commercial purposes in Zone 6 of
the Columbia River above Bonneville Dam from 12:01 a.m.
Monday, August 1 through 6:00 p.m. Saturday, December 31, 2016.
Legal fish landed during an open commercial period may be sold
after the period concludes.

(a) White sturgeon between 43—54 inches in fork length caught
in The Dalles Pool and John Day Pool and white sturgeon between
38-54 inches in fork length caught in the Bonneville Pool may be
retained for subsistence use and may not be sold, except for sturgeon
from 38 to 54 inches in fork length caught in the Bonneville Pool
may be sold if caught when the Bonneville Pool set line fishery is
open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line,
with the following exceptions:

(c) Fish may be taken by gill nets with an 8-inch minimum

mesh size restriction during the following periods:
From 6:00 a.m. Monday, August 22 through 6:00 p.m. Friday, August 26 (4.5 days);
From 6:00 a.m. Monday, August 29 through 6:00 p.m. Friday, September 2 (4.5
days);
From 6:00 a.m. Monday, September 5 through 6:00 p.m. Friday, September 9 (4.5
days); and
From 6:00 a.m. Monday, September 12 through 6:00 p.m. Friday, September 16 (4.5
days).
Legal fish landed during an open commercial period may be sold after the period con-
cludes.

(2) Closed areas are set forth in OAR 635-041-0045, including
the closure at the mouth of Spring Creek which during August 25
through September 20, is the larger area described in OAR 635-041-
0045(11).

(3) Beginning 12:01 a.m. Monday, August 1 through 6:00 p.m.
Saturday, December 31, 2016 commercial sales of salmon, steel-
head, walleye, shad, catfish, carp, bass and yellow perch caught in
Yakama Nation tributary fisheries in the Klickitat River; Wind
River; and Drano Lake are allowed for Yakama Nation members
during those days and hours when these tributaries are open under
lawfully enacted Yakama Nation fishing periods. Legal fish landed
during the open periods may be sold after the period concludes.

(a) Sturgeon may be kept for ceremonial or subsistence pur-
poses and may not be sold, except for sturgeon from 38 to 54 inch-
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es in fork length may be sold if caught when the Bonneville Pool set
line fishery is open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line.

Gill nets may only be used in Drano Lake.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp), f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp), f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef. 9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), f. 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef. 9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp), f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp), f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
f.9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp), f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), f. &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), . 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), f.
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), . 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 88-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-
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30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), f. 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12; DFW 120-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12; DFW 124-
2012(Temp), f. 9-25-12, cert. ef. 9-26-12 thru 10-31-12; DFW 127-2012(Temp), f. & cert. ef.
10-2-12 thru 10-31-12; DFW 143-2012(Temp), f. 11-7-12, cert. ef. 11-8-12 thru 1-29-13;
Administrative correction, 2-25-13; DFW 88-2013(Temp), f. 8-9-13, cert. ef. 8-12-13 thru
12-31-13; DFW 89-2013(Temp), f. 8-14-13, cert. ef. 8-19-13 thru 12-31-13; DFW 98-
2013(Temp), f. 9-6-13, cert. ef. 9-10-13 thru 10-31-13; DFW 102-2013(Temp), f. 9-13-13,
cert. ef. 9-16-13 thru 10-31-13; DFW 106-2013(Temp), f. 9-19-13, cert. ef. 9-24-13 thru 10-
31-13; DWF 111-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; DFW 116-
2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-13; DFW 105-2014(Temp), f. 7-30-14,
cert. ef. 8-1-14 thru 10-31-14; DFW 118-2014(Temp), f. 8-7-14, cert. ef. 8-18-14 thru 10-31-
14; DFW 134-2014(Temp), f. 9-19-14, cert. ef. 9-23-14 thru 10-31-14; DFW 140-
2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14; DFW 142-2014(Temp), . 10-2-14,
cert. ef. 10-3-14 thru 10-31-14; DFW 146-2014(Temp), f. 10-8-14, cert. ef. 10-13-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; DFW
108-2015(Temp), f. 8-13-15, cert. ef. 8-17-15 thru 10-31-15; DFW 127-2015(Temp), f. 9-10-
15, cert. ef. 9-15-15 thru 10-31-15; DFW 130-2015(Temp), f. 9-17-15, cert. ef. 9-18-15 thru
10-31-15; DFW 133-2015(Temp), f. 9-23-15, cert. ef. 9-28-15 thru 10-31-15; DFW 137-
2015(Temp), f. & cert. ef. 10-1-15 thru 10-31-15; DFW 155-2015(Temp), f. 11-12-15, cert.
ef. 11-13-15 thru 12-31-15; Administrative correction, 1-22-16; DFW 98-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 106-2016(Temp), f. 8-10-16, cert. ef. 8-22-16
thru 12-31-16

ecccccccoe

Rule Caption: 2016 Snake River Fall Chinook Sport Fishery
Below Hells Canyon Dam Opens September 1.

Adm. Order No.: DFW 107-2016(Temp)

Filed with Sec. of State: 8-10-2016

Certified to be Effective: 9-1-16 thru 11-30-16

Notice Publication Date:

Rules Amended: 635-023-0134

Subject: This amended rule implements a fall Chinook fishery on
the Snake River from the Oregon-Washington border upstream to the
deadline below Hells Canyon Dam beginning September 1 through
November 17,2016, to coincide with State of Idaho regulations for
this concurrent fishery.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-023-0134
Snake River Fishery

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Snake River Zone. However, additional regulations may be
adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) Notwithstanding all other specifications and regulations as out-
lined in the 2016 Oregon Sport Fishing Regulations, the following con-
ditions apply:

(a) The Snake River from the Oregon-Washington border upstream to
the deadline below Hells Canyon Dam is open seven (7) days per week,
effective Thursday, September 1 through the close of fishing on Monday,
October 30, 2016, or until further notice.

(b) The Snake River from Cliff Mountain Rapids (RM 246.7, 1.1
miles below Hell’s Canyon Dam) upstream to the deadline below Hells
Canyon Dam is open seven (7) days per week, effective Tuesday,
November 1 through the close of fishing on Thursday, November 17,2016,
or until further notice.

(c) For fisheries described in sections (2)(a) and (2)(b) above: The
daily bag limit is six (6) adipose fin-clipped fall Chinook salmon; there are
no daily, possession, or season limits for jack fall Chinook salmon; and bar-

bless hooks are required.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.
ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-
06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),
f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07
thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-
26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;
Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-
2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,
cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.
10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW
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42-2010(Temp), f. 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DFW 107-2010(Temp), f. 7-26-
10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),
f. 8-18-10, cert. ef. 9-1-10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-
11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-
2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,
cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-
12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 29-2013(Temp), f. 4-25-13, cert. ef.
5-4-13 thru 9-30-13; DFW 76-2013(Temp), . 7-16-13, cert. ef. 7-21-13 thru 9-30-13; DFW
94-2013(Temp), f. 8-23-13, cert. ef. 9-1-13 thru 11-30-13; Administrative correction, 12-19-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 33-2014(Temp), f. 4-21-14, cert. ef.
4-26-14 thru 9-30-14; DFW 98-2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; DFW
122-2014(Temp), f. 8-4-14, cert. ef. 9-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 32-2015(Temp), f. 4-27-15, cert. ef. 5-2-15 thru 9-30-15; DFW 96-
2015(Temp), f. 7-29-15, cert. ef. 8-2-15 thru 9-30-15; DFW 103-2015(Temp), f. 8-12-15,
cert. ef. 9-1-15 thru 11-30-15; Administrative correction, 12-22-15; DFW 167-2015, f. 12-
29-15, cert. ef. 1-1-16; DFW 27-2016(Temp), f. 4-6-16, cert. ef. 4-23-16 thru 9-30-16; DFW
61-2016(Temp), f. 5-31-16, cert. ef. 6-2-16 thru 6-15-16; DFW 107-2016(Temp), f. 8-10-16,
cert. ef. 9-1-16 thru 11-30-16

Department of Human Services,
Child Welfare Programs
Chapter 413

Rule Caption: Amending rule about approval and implementation
of a guardianship permanency plan

Adm. Order No.: CWP 13-2016

Filed with Sec. of State: 8-1-2016

Certified to be Effective: 8-1-16

Notice Publication Date: 7-1-2016

Rules Amended: 413-070-0670

Subject: OAR 413-070-0670 about approval and implementation of
a guardianship permanency plan is being amended to require that
prior to the court hearing to request the final order of guardianship,
the Department must document in the case record that the case-
worker, supervising worker, if any, and the certifier for the potential
guardian recommends finalization of the guardianship.

Rules Coordinator: Kris Skaro—(503) 945-6067

413-070-0670
Approval and Implementation of a Guardianship Permanency Plan

(1) When the Department is considering a change in a child’s perma-
nency plan, the Department makes the determination pursuant to OAR 413-
070-0500 to 413-070-0519, and the child’s caseworker schedules a perma-
nency committee.

(2) The permanency committee must review all of the information
presented to the committee and make recommendations to the Child
Welfare Program Manager or designee regarding:

(a) Whether guardianship is an appropriate permanency plan for the
child; and

(b) Whether the substitute caregiver can meet the child’s needs as
described in subsection (3)(c) of this rule and should be considered as a
potential guardian.

(3) The Child Welfare Program Manager or designee must decide
whether guardianship is the appropriate permanency plan for the child
based upon:

(a) How a permanency plan of guardianship meets the child’s needs,
and the requirements of OAR 413-070-0660(1) and (2) and 413-070-
0665(2) and (3);

(b) Whether the Department has provided the child and the child’s
parents an opportunity to identify available permanency;

(c) Whether the substitute caregiver being considered as the potential
guardian is able to meet the child’s needs pursuant to OAR 413-070-0640.

(4) Following the Child Welfare Program Manager or designee deci-
sion to approve guardianship as a permanency plan, the caseworker must:

(a) Request a permanency hearing before the court within 30 days of
the decision.

(b) Prior to the court hearing, provide the court with supporting writ-
ten documentation regarding the Department’s position that:

(A) Guardianship is in the child’s best interest; and

(B) Neither placement with parents nor adoption is an appropriate
plan.

(5) At the court hearing, the caseworker must:

(a) Recommend that the court approve changing the child’s perma-
nency plan to guardianship;

(b) Inform the court whether or not the potential guardian is applying
for guardianship assistance; and
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(c) When guardianship assistance is being requested, inform the court
that after the Department has negotiated the amount or type of guardianship
assistance with the potential guardian, a subsequent court hearing will be
requested to allow the order of guardianship to be entered.

(6) Prior to the court hearing to request the final order of guardian-
ship, the Department must document in the case record that the casework-
er, supervising worker, if any, and the certifier for the potential guardian

recommend the finalization of the guardianship.
Stat. Auth.: ORS 418.005
Stats Implemented: ORS 418.005
Hist.: CWP 36-2010(Temp), f. & cert. ef. 12-29-10 thru 6-27-11; CWP 7-2011, f. & cert. ef.
6-28-11; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 13-2016, f. & cert. ef. 8-1-16

Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Amending rule relating to delivery of notices to the
Estate Administration Unit

Adm. Order No.: SSP 28-2016

Filed with Sec. of State: 8-1-2016

Certified to be Effective: 8-1-16

Notice Publication Date: 7-1-2016

Rules Amended: 461-135-0834

Subject: OAR 461-135-0834 about delivery of required notices to
the Estate Administration Unit (EAU) is being amended to state that
notices required by ORS 115.003 and 116.093 must be delivered or
mailed to the EAU at the Department of Human Services.

Rules Coordinator: Kris Skaro—(503) 945-6067

461-135-0834
Delivery of Required Notices to the Estate Administration Unit

(1) A person required by ORS 93.268, 113.145, 114.525, 115.003,
116.093, or 130.370 to send notice to the Department of Human Services
must send or deliver the notice to the Estate Administration Unit, Office of
Payment Accuracy and Recovery, Department of Human Services.

(2) If a claim submitted by the Estate Administration Unit is disal-
lowed, the notice of the disallowance, required by ORS 114.540, 115.135,
or 130.400, shall be mailed to the Estate Administration Unit, unless the
claim directs that the notice of disallowance be mailed to a person or enti-
ty other than the Estate Administration Unit.

(3) The mailing address for the Estate Administration Unit is:

Estate Administration Unit

PO Box 14021

Salem OR 97309-5024

Stat Auth: ORS 410.070

Stats. Implemented: ORS 113.145, 114.525 & 130.370

Hist.: AFS 5-2002, f. & cert. ef. 4-1-02; SSP 22-2004, f. & cert. ef. 10-1-04; SSP 15-2015, f.
3-30-15, cert. ef. 4-1-15; SSP 28-2016, f. & cert. ef. 8-1-16

Rule Caption: Amending rule relating to child care provider eligi-

bility

Adm. Order No.: SSP 29-2016

Filed with Sec. of State: 8-1-2016

Certified to be Effective: 8-1-16

Notice Publication Date: 7-1-2016

Rules Amended: 461-165-0180

Rules Repealed: 461-165-0180(T)

Subject: OAR 461-165-0180 about child care provider eligibility

requirements is being amended to state that to be eligible, a provider

may not be the sibling living in the home of a child in the filing

group. This is consistent with federal child care regulations (45 CFR

98.2 states that a child care provider may be a sibling of the child

receiving care but only if the sibling “lives in separate residence.”)
In addition, non-substantive edits were made to update statutory

and rule references.

Rules Coordinator: Kris Skaro—(503) 945-6067

461-165-0180
Eligibility of Child Care Providers

(1) The Department must approve a child care provider to receive
payment for child care if information available to the Department provides
no basis for denying eligibility unless the Department determines, follow-
ing a final fitness determination (see OAR 125-007-0260 and 407-007-
0320) or Child Protective Service (CPS) records checks, that the provider
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or other subject individual (see OAR 125-007-0210 and 407-007-
0210(8)(a)()) is not eligible for payment.

(2) Ineligibility for payment may result from any of the following:

(a) A finding of “denied”.

(A) A provider may be denied under OAR 461-165-0410 and 461-
165-0420. If, after conducting a weighing test as described in OAR 407-
007-0300, the Department finds substantial risk to the health or safety of a
child (see OAR 461-001-0000) in the care of the provider, the provider
must be denied and is ineligible for payment.

(B) A provider who has been denied has the right to a hearing under
OAR 407-007-0335.

(b) A finding of “failed”.

(A) A provider may be failed if the Department determines, based on
a specific eligibility requirement and evidence, that a provider does not
meet an eligibility requirement of this rule not covered in paragraph (c)(A)
of this section.

(B) While the provider is in failed status:

(i) The Department does not pay any other child care provider for
child care at the failed provider’s site.

(ii) The Department does not pay a child care provider at another site
if the failed provider is involved in the child care operation unless the
Department determines that the reasons the provider is in failed status are
not relevant to the new site.

(C) A provider with a status of “failed” may reapply at any time by
providing the required documents and information to the Department for
review.

(c) A finding of “suspended”.

(A) A provider may be suspended if the Department determines and
provides notice that the provider does not meet an eligibility requirement in
the following subsections and paragraphs of section (7) of this rule: (d), (e),
(h), (1), (§), (k), (L), (0)(H), (0)(1), (0)(L), or (t) or in section (10) of this rule.
A provider who has been suspended may challenge this status by request-
ing a contested case hearing subject to the requirements and limitations of
OAR 461-025.

(B) While the provider is in suspended status:

(i) The provider is ineligible for payment for at least six months.

(ii) The Department does not pay any other child care provider for
child care at the suspended provider’s site.

(iii) The Department does not pay a child care provider at another site
if the suspended provider is involved in the child care operation unless the
Department determines that the reasons the provider is in suspended status
are not relevant to the new site.

(C) A provider with a status of “suspended” may be eligible for pay-
ments after the six month ineligibility period ends when the provider has
been approved following reapplication, including providing the required
documents and information to the Department for review.

(d) The Department has referred an overpayment against the provider
for collection and the claim is unsatisfied.

(3) The provider must submit a completed Child Care Provider
Listing Form (DHS 7494) to the Department within 30 calendar days from
the date the Department issues the listing form to the client. The provider
and each individual identified under section (4) of this rule must complete
and sign the authorization for a records check through the Criminal History
(CH) record system maintained by the Oregon State Police (OSP), Federal
Bureau of Investigation (FBI), and the Child Protective Service (CPS)
record system maintained by the Department and, if necessary, an authori-
zation to release information and fingerprint cards. The provider, each indi-
vidual described in section (4) of this rule, and each subject individual
described in OAR 125-007-0210 and 407-007-0210(8)(a)(J) must fully dis-
close all requested information as part of the records check.

(4) This rule also establishes additional requirements for the follow-
ing individuals:

(a) The site director of an exempt child care facility and each employ-
ee of the facility who may have unsupervised access to a child in care.

(b) The child care provider and each individual the provider uses to
supervise a child in his or her absence.

(c) In the case of a provider who provides care for a child in the
provider’s home:

(A) Each individual 16 years of age or older who lives in the
provider’s home; and

(B) Each individual who visits the home of the provider during the
hours care is provided and may have unsupervised access to a child in care.

(5) To receive payment or authorization for payment, the provider
must meet the requirements of either subsection (a) or (b) of this section:
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(a) Currently be certified or registered with the Office of Child Care
(OCCQC) of the Oregon Department of Education (ODE) under OAR 414-
205-0000 to 414-205-0170, 414-300-0000 to 414-300-0440, or 414-350-
0000 to 414-350-0250 unless legally exempt, and be in compliance with the
applicable rules. The provider must also complete the Department’s listing
process and be approved by the Department.

(b) If legally exempt from being certified or registered with the OCC,
complete the Department’s background check process and be approved by
the Department.

(6) Each individual described in section (4) of this rule must:

(a) Allow the Department to conduct a national criminal history
records check through the Oregon State Police and the Federal Bureau of
Investigation as specified in OAR 407-007-0250.

(b) Provide, in a manner specified by the Department, information
required to conduct CH, FBI, OSP, and CPS records checks and determine
whether the provider meets health and safety requirements.

(c) Have a history of behavior that indicates no substantial risk to the
health or safety of a child in the care of the provider.

(7) Each provider must:

(a) Obtain written approval from their certifier or certifier’s supervi-
sor if the provider is also certified as a foster parent.

(b) Be 18 years of age or older and in such physical and mental health
as will not affect adversely the ability to meet the needs of safety, health,
and well-being of a child in care.

(c) Not be in the same filing group (see OAR 461-110-0310 and 461-
110-0350) as the child cared for; the parent (see OAR 461-001-0000) of a
child in the filing group; or a sibling living in the home of a child in the fil-
ing group.

(d) Allow the Department to inspect the site of care while child care
is provided.

(e) Keep daily attendance records showing the arrival and departure
times for each child in care and billing records for each child receiving
child care benefits from the Department. These written records must be
retained for a minimum of 12 months and provided to the Department upon
request.

(f) Be the individual or facility listed as providing the child care. The
provider may only use someone else to supervise a child on a temporary
basis if the person was included on the most current listing form and the
provider notifies the Department’s Direct Pay Unit.

(g) Not bill a Department client for an amount collected by the
Department to recover an overpayment or an amount paid by the
Department to a creditor of the provider because of a lien, garnishment, or
other legal process.

(h) Report to the Department’s Direct Pay Unit within five days of
occurrence:

(A) Any arrest or conviction of any subject individual or individual
described in section (4) of this rule.

(B) Any involvement of any subject individual or individual
described in section (4) of this rule with CPS or any other agencies provid-
ing child or adult protective services.

(C) Any change to the provider’s name or address including any loca-
tion where care is provided.

(D) The addition of any subject individual or individual described in
section (4) of this rule.

(E) Any reason the provider no longer meets the requirements under
this rule.

(i) Report suspected child abuse of any child in his or her care to CPS
or a law enforcement agency.

(j) Supervise each child in care at all times.

(k) Prevent any individual who behaves in a manner that may harm
children from having access to a child in the care of the provider. This
includes anyone under the influence (see section (11) of this rule).

(L) Allow the custodial parent of a child in his or her care to have
immediate access to the child at all times.

(m) Inform a parent of the need to obtain immunizations for a child
and have a completed, up-to-date Oregon shot record called the
“Certification of Immunization Status” (CIS) form on file for each child in
care.

(n) Take reasonable steps to protect a child in his or her care from the
spread of infectious diseases.

(0) Ensure that the home or facility where care is provided meets all
of the following standards:

(A) Each floor level used by a child has two usable exits to the out-
doors (a sliding door or window that can be used to evacuate a child is con-
sidered a usable exit). If a second floor is used for child care, the provider
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must have a written plan for evacuating occupants in the event of an emer-
gency.

(B) The home or facility has safe drinking water.

(C) The home or facility has a working smoke detector on each floor
level and in any area where a child naps.

(D) Each fireplace, space heater, electrical outlet, wood stove, stair-
way, pool, pond, and any other hazard has a barrier to protect a child. Gates
and enclosures have the Juvenile Products Manufacturers Association
(JPMA) certification seal to ensure safety.

(E) Any firearm, ammunition, and other items that may be dangerous
to children, including but not limited to alcohol, inhalants, tobacco and e-
cigarette products, matches and lighters, any legally prescribed or over-the-
counter medicine, cleaning supplies, paint, plastic bags, and poisonous and
toxic materials are kept in a secure place out of a child’s reach.

(F) The building, grounds, any toy, equipment, and furniture are
maintained in a clean, sanitary, and hazard free condition.

(G) The home or facility has a telephone in operating condition.

(H) No one may smoke or carry any lighted smoking instrument,
including e-cigarettes or vaporizers, in the home or facility or within ten
feet of any entrance, exit, window that opens, or any ventilation intake that
serves an enclosed area, during child care operational hours or anytime
child care children are present. No one may use smokeless tobacco in the
home or facility during child care operational hours or anytime child care
children are present. No one may smoke or carry any lighted smoking
instrument, including e-cigarettes and vaporizers, or use smokeless tobac-
co in motor vehicles while child care children are passengers.

(I) No one may consume alcohol or use controlled substances (except
legally prescribed and over-the-counter medications) or marijuana (includ-
ing medical marijuana) on the premises (see section (11) of this rule) dur-
ing child care operational hours or anytime child care children are present.
No one under the influence of alcohol, controlled substances (except legal-
ly prescribed and over-the-counter medications) or marijuana (including
medical marijuana) may be on the premises during child care operational
hours or anytime child care children are present. No one may consume
alcohol or use controlled substances (except legally prescribed and over-
the-counter medications) or marijuana (including medical marijuana) in
motor vehicles while child care children are passengers.

(J) Is not a half-way house, hotel, motel, shelter, or other temporary
housing such as a tent, trailer, or motor home. The restriction in this para-
graph does not apply to licensed (registered or certified) care approved in a
hotel, motel, or shelter.

(K) Is not a structure:

(i) Designed to be transportable; and

(ii) Not attached to the ground, another structure, or to any utilities
system on the same premises.

(L) Controlled substances (except lawfully prescribed and over-the-
counter medications), marijuana (including medical marijuana, marijuana
edibles, and other products containing marijuana), marijuana plants, deriv-
atives, and associated paraphernalia may not be on the premises during
child care operational hours or anytime child care children are present.

(p) Complete and submit a new listing form every two years, or soon-
er at the request of the Department, so that the Department may review the
provider’s eligibility.

(q) Provide evidence of compliance with the Department’s adminis-
trative rules, upon request of Department staff.

(r) Comply with state and federal laws related to child safety systems
and seat belts in vehicles, bicycle safety, and crib standards under 16 CFR
1219 and 1220.

(s) Place infants to sleep on their backs.

(t) Not hold a medical marijuana card; or distribute, grow, or use mar-
ijuana (including medical marijuana) or any controlled substance (except
lawfully prescribed and over-the-counter medications).

(8) Child Care providers who are License Exempt or Registered
Family Child Care Providers with the Office of Child Care (OCC) of the
Oregon Department of Education (ODE) under OAR 414-205-0000 to 414-
205-0170 must complete the “Basic Child Care Health and Safety” two-
hour, web-based training or the three-hour Oregon Kids Healthy and Safe
(OKHS) classroom training prior to being approved by the Department.

(a) Prior to June 16, 2014, a provider who sends the Department a
Child Care Provider Listing and Provider Information Sheet (DHS 7494)
with a revision date of March 2013, or those who attempt to take the web-
based training but are unable due to technical difficulties at the training site,
will not be failed for not meeting this training requirement.
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(b) License Exempt or Registered Family Child Care Providers who
are exempt from this training are those who state at least one of the fol-
lowing:

(A) English is a second language.

(B) No internet access is available.

(9) A child care provider not subject to certification or registration
with the Office of Child Care (OCC) of the Oregon Department of
Education (ODE) under OAR 414-205-0000 to 414-205-0170, 414-300-
0000 to 414-300-0440, or 414-350-0000 to 414-350-0250, must complete
an orientation provided by the Department or a Child Care Resource and
Referral agency within 90 days of being approved by the Department if he
or she:

(a) Receives funds from the Department; and

(b) Begins providing child care services after June 30, 2010, or
resumes providing child care services, after a break of more than one year
that began after June 30, 2010.

(10) Child care providers and any individual supervising, transport-
ing, preparing meals, or otherwise working in the proximity of child care
children and those completing daily attendance and billing records shall not
be under the influence.

(11) For purposes of these rules:

(a) “Premises” means the home or facility structure and grounds,
including indoors and outdoors and space not directly used for child care.

(b) “Under the influence” means observed abnormal behavior or
impairments in mental or physical performance leading a reasonable person
to believe the individual has used alcohol, any controlled substances
(including lawfully prescribed and over-the-counter medications), marijua-
na (including medical marijuana), or inhalants that impairs their perform-
ance of essential job function or creates a direct threat to child care children
or others. Examples of abnormal behaviors include, but are not limited to
hallucinations, paranoia, or violent outbursts. Examples of impairments in
physical or mental performance include, but are not limited to slurred

speech as well as difficulty walking or performing job activities.
Stat. Auth.: ORS 181.537, 329A.500, 409.050, 411.060, 411.070
Stats. Implemented: ORS 181.537, 329A.340, 329A.500, 409.010, 409.050, 409.610,
411.060, 411.070, 411.122
Hist.: AFS 20-1992, f. 7-31-92, cert. ef. 8-1-92; AFS 12-1993, f. & cert. ef. 7-1-93; AFS 13-
1994, f. & cert. ef. 7-1-94; AFS 17-1994(Temp), f. & cert. ef. 8-15-94; AFS 23-1994, f. 9-
29-94, cert. ef. 10-1-94; AFS 13-1995, f. 6-29-95, cert. ef. 7-1-95; AFS 23-1995, . 9-20-95,
cert. ef. 10-1-95; AFS 2-1997, f. 2-27-97, cert. ef. 3-1-97; AFS 9-1997, f. & cert. ef. 7-1-97;
AFS 12-1997, f. & cert. ef. 8-25-97; AFS 14-1999, f. & cert. ef. 11-1-99; AFS 3-2000, f. 1-
31-00, cert. ef. 2-1-00; AFS 25-2000, f. 9-29-00, cert. ef. 10-1-00; AFS 6-2001, f. 3-30-01,
cert. ef. 4-1-01; AFS 12-2001, f. 6-29-01, cert. ef. 7-1-01; AFS 22-2002, f. 12-31-02, cert. ef.
1-1-03; SSP 13-2004, f. 4-29-04, cert. ef. 5-1-04; SSP 17-2004, f. & cert. ef. 7-1-04; SSP 6-
2005(Temp), f. & cert. ef. 4-25-05 thru 9-30-05; SSP 14-2005, f. 9-30-05, cert. ef. 10-1-05;
SSP 6-20006, f. 3-31-06, cert. ef. 4-1-06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 5-
2009, f. & cert. ef. 4-1-09; SSP 18-2010, f. & cert. ef. 7-1-10; SSP 32-2010, f. & cert. ef. 10-
1-10; SSP 25-2012, f. 6-29-12, cert. ef. 7-1-12; SSP 30-2012, f. 9-28-12, cert. ef. 10-1-12;
SSP8-2013, f. & cert. ef. 4-1-13; SSP 5-2014(Temp), f. 2-4-14, cert. ef. 3-1-14 thru 8-28-14;
SSP 10-2014(Temp), f. & cert. ef. 4-1-14 thru 8-28-14; SSP 15-2014, f. & cert. ef. 7-1-14;
SSP 21-2014(Temp), f. & cert. ef. 8-13-14 thru 2-9-15; SSP 6-2015, f. 1-30-15, cert. ef. 2-1-
15; SSP 17-2015, f. & cert. ef. 6-30-15; SSP 3-2016(Temp), f. & cert. ef. 1-20-16 thru 7-17-
16; SSP 12-2016(Temp), f. & cert. ef. 3-14-16 thru 7-17-16; SSP 22-2016(Temp), f. & cert.
ef. 5-23-16 thru 11-18-16; SSP 27-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 11-18-16;
SSP 23-2016, f. 6-28-16, cert. ef. 7-1-16; SSP 29-2016, f. & cert. ef. 8-1-16

Department of Justice
Chapter 137

Rule Caption: Confidentiality and Inadmissibility of Mediation
Communications and Workplace Interpersonal Dispute Mediation
Communications

Adm. Order No.: DOJ 9-2016

Filed with Sec. of State: 7-25-2016

Certified to be Effective: 7-25-16

Notice Publication Date:

Rules Amended: 137-008-0100, 137-008-0120

Subject: Pursuant to ORS 36.224(4), amending DOJ’s mediation
confidentiality rules OAR 137-008-0100 and 137-008-0120 to adopt
the model mediation confidentiality rules developed by the Attorney
General that are effective as of 10-27-15.

Rules Coordinator: Carol Riches—(503) 378-5987

137-008-0100
Confidentiality and Inadmissibility of Mediation Communications

(1) The words and phrases used in this rule have the same meaning as
given to them in ORS 36.110 and 36.234.

(2) Nothing in this rule affects any confidentiality created by other
law. Nothing in this rule relieves a public body from complying with the
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Public Meetings Law, ORS 192.610 to 192.690. Whether or not they are
confidential under this or other rules of the agency, mediation communica-
tions are exempt from disclosure under the Public Records Law to the
extent provided in ORS 192.410 to 192.505.

(3) This rule applies only to mediations in which the agency is a party
or is mediating a dispute as to which the agency has regulatory authority.
This rule does not apply when the agency is acting as the “mediator” in a
matter in which the agency also is a party as defined in ORS 36.234.

(4) To the extent mediation communications would otherwise be com-
promise negotiations under ORS 40.190 (OEC Rule 408), those mediation
communications are not admissible as provided in 40.190 (OEC Rule 408),
notwithstanding any provisions to the contrary in section (8) of this rule.

(5) Mediations Excluded. Sections (6)—(9) of this rule do not apply to:

(a) Mediation of workplace interpersonal disputes involving the inter-
personal relationships between this agency’s employees, officials or
employees and officials, unless a formal grievance under a labor contract,
a tort claim notice or a lawsuit has been filed; or

(b) Mediation in which the person acting as the mediator will also act
as the hearings officer in a contested case involving some or all of the same
matters; or

(c) Mediation in which the only parties are public bodies; or

(d) Mediation in which two or more public bodies and a private enti-
ty are parties if the laws, rule or policies governing mediation confidential-
ity for at least one of the public bodies provide that mediation communica-
tions in the mediation are not confidential; or

(e) Mediation involving 15 or more parties if the agency has desig-
nated that another mediation confidentiality rule adopted by the agency
may apply to that mediation.

(6) Disclosures by Mediator. A mediator may not disclose or be com-
pelled to disclose mediation communications in a mediation and, if dis-
closed, such communications may not be introduced into evidence in any
subsequent administrative, judicial or arbitration proceeding unless:

(a) All the parties to the mediation and the mediator agree in writing
to the disclosure; or

(b) The mediation communication may be disclosed or introduced
into evidence in a subsequent proceeding as provided in subsections
(c)—(d), (j)—1), (0)—(p) and (r)—(s) of section (8) of this rule.

(7)  Confidentiality —and Inadmissibility of Mediation
Communications. Except as provided in section (8) of this rule, mediation
communications are confidential and may not be disclosed to any other per-
son, are not admissible in any subsequent administrative, judicial or arbi-
tration proceeding and may not be disclosed during testimony in, or during
any discovery conducted as part of a subsequent proceeding, or introduced
as evidence by the parties or the mediator in any subsequent proceeding so
long as:

(a) The parties to the mediation sign an agreement to mediate speci-
fying the extent to which mediation communications are confidential; and,

(b) If the mediator is the employee of or acting on behalf of a state
agency, the mediator or an authorized representative of the agency signs the
agreement.

(8) Exceptions to Confidentiality and Inadmissibility.

(a) Any statements, memoranda, work products, documents and other
materials, otherwise subject to discovery that were not prepared specifical-
ly for use in the mediation are not confidential and may be disclosed or
introduced into evidence in a subsequent proceeding.

(b) Any document that, before its use in a mediation, was a public
record as defined in ORS 192.410 remains subject to disclosure to the
extent provided by ORS 192.410 to 192.505 and may be introduced into
evidence in a subsequent proceeding.

(c) A mediation communication is not confidential and may be dis-
closed by any person receiving the communication to the extent that person
reasonably believes that disclosing the communication is necessary to pre-
vent the commission of a crime that is likely to result in death or bodily
injury to any person. A mediation communication is not confidential and
may be disclosed in a subsequent proceeding to the extent its disclosure
may further the investigation or prosecution of a felony crime involving
physical violence to a person.

(d) Any mediation communication related to the conduct of a licensed
professional that is made to or in the presence of a person who, as a condi-
tion of his or her professional license, is obligated to report such commu-
nication by law or court rule is not confidential and may be disclosed to the
extent necessary to make such a report.
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(e) The parties to the mediation may agree in writing that all or part
of the mediation communications are not confidential or that all or part of
the mediation communications may be disclosed and may be introduced
into evidence in a subsequent proceeding unless the substance of the com-
munication is confidential, privileged or otherwise prohibited from disclo-
sure under state or federal law.

(f) A party to the mediation may disclose confidential mediation com-
munications to a person if the party’s communication with that person is
privileged under ORS Chapter 40 or other provision of law. A party to the
mediation may disclose confidential mediation communications to a person
for the purpose of obtaining advice concerning the subject matter of the
mediation, if all the parties agree.

(g) An employee of the agency may disclose confidential mediation
communications to another agency employee so long as the disclosure is
necessary to conduct authorized activities of the agency. An employee
receiving a confidential mediation communication under this subsection is
bound by the same confidentiality requirements as apply to the parties to
the mediation.

(h) A written mediation communication may be disclosed or intro-
duced as evidence in a subsequent proceeding at the discretion of the party
who prepared the communication so long as the communication is not oth-
erwise confidential under state or federal law and does not contain confi-
dential information from the mediator or another party who does not agree
to the disclosure.

(i) In any proceeding to enforce, modify or set aside a mediation
agreement, a party to the mediation may disclose mediation communica-
tions and such communications may be introduced as evidence to the extent
necessary to prosecute or defend the matter. At the request of a party, the
court may seal any part of the record of the proceeding to prevent further
disclosure of mediation communications or agreements to persons other
than the parties to the agreement.

(j) In an action for damages or other relief between a party to the
mediation and a mediator or mediation program, mediation communica-
tions are not confidential and may be disclosed and may be introduced as
evidence to the extent necessary to prosecute or defend the matter. At the
request of a party, the court may seal any part of the record of the proceed-
ing to prevent further disclosure of the mediation communications or agree-
ments.

(k) When a mediation is conducted as part of the negotiation of a col-
lective bargaining agreement, the following mediation communications are
not confidential and such communications may be introduced into evidence
in a subsequent administrative, judicial or arbitration proceeding:

(A) A request for mediation, or

(B) A communication from the Employment Relations Board
Conciliation Service establishing the time and place of mediation, or

(C) A final offer submitted by the parties to the mediator pursuant to
ORS 243.712, or

(D) A strike notice submitted to the Employment Relations Board.

(1) To the extent a mediation communication contains information the
substance of which is required to be disclosed by Oregon statute, other than
ORS 192410 to 192.505, that portion of the communication may be dis-
closed as required by statute.

(m) Written mediation communications prepared by or for the agency
or its attorney are not confidential and may be disclosed and may be intro-
duced as evidence in any subsequent administrative, judicial or arbitration
proceeding to the extent the communication does not contain confidential
information from the mediator or another party, except for those written
mediation communications that are:

(A) Attorney client privileged communications so long as they have
been disclosed to no one other than the mediator in the course of the medi-
ation or to persons as to whom disclosure of the communication would not
waive the privilege, or

(B) Attorney work product prepared in anticipation of litigation or for
trial, or

(C) Prepared exclusively for the mediator or in a caucus session and
not given to another party in the mediation other than a state agency, or

(D) Prepared in response to the written request of the mediator for
specific documents or information and given to another party in the medi-
ation, or

(E) Settlement concepts or proposals, shared with the mediator or
other parties.
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(n) A mediation communication made to the agency may be disclosed
and may be admitted into evidence to the extent the agency director, admin-
istrator or board determines that disclosure of the communication is neces-
sary to prevent or mitigate a serious danger to the public’s health or safety,
and the communication is not otherwise confidential or privileged under
state or federal law.

(o) The terms of any mediation agreement are not confidential and
may be introduced as evidence in a subsequent proceeding, except to the
extent the terms of the agreement are exempt from disclosure under ORS
192.410 to 192.505, a court has ordered the terms to be confidential under
ORS 17.095 or state or federal law requires the terms to be confidential.

(p) In any mediation in a case that that has been filed in court or when
a public body’s role in a mediation is solely to make mediation available to
the parties the mediator may report the disposition of the mediation to that
public body or court at the conclusion of the mediation so long as the report
does not disclose specific confidential mediation communications. The
agency conducting the mediation or making the mediation available or the
mediator may use or disclose confidential mediation communications for
research, training or educational purposes, subject to the provisions of ORS
36.232.

(q) An agreement to mediate is not confidential and may be intro-
duced into evidence in a subsequent proceeding.

(r) Any mediation communication relating to child abuse that is made
to a person required to report child abuse under ORS 419B.010 is not con-
fidential to the extent that the person is required to report the communica-
tion.

(s) Any mediation communication relating to elder abuse that is made
to a person who is required to report elder abuse under ORS 124.050 to
124.095 is not confidential to the extent that the person is required to report
the communication.

(9) When a mediation is subject to section (7) of this rule, the agency
will provide to all parties to the mediation and the mediator a copy of this
rule or a citation to the rule and an explanation of where a copy of the rule
may be obtained. The agreement to mediate also must refer to this
rule. Violation of this provision does not waive confidentiality or inadmis-
sibility.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 36.224

Stats. Implemented: ORS 36.224, 36.228, 36.230 & 36.232

Hist.: DOJ 6-1998(Temp), f. & cert. ef. 8-12-98 thru 12-12-98; DOJ 8-1998, f. 11-24-98, cert.
ef. 12-1-98; DOJ 2-1999, f. & cert. ef. 1-25-99; DOJ 9-2016, f. & cert. ef. 7-25-16

137-008-0120
Confidentiality and Inadmissibility of Workplace Interpersonal
Mediation Communications

(1) This rule applies to workplace interpersonal disputes, which are
disputes involving the interpersonal relationships between this agency’s
employees, officials or employees and officials. This rule does not apply to
disputes involving the negotiation of labor contracts or matters about which
a tort claim notice or a lawsuit has been filed.

(2) The words and phrases used in this rule have the same meaning as
given to them in ORS 36.110 and 36.234.

(3) Nothing in this rule affects any confidentiality created by other
law.

(4) To the extent mediation communications would otherwise be com-
promise negotiations under ORS 40.190 (OEC Rule 408), those mediation
communications are not admissible as provided in ORS 40.190 (OEC Rule
408), notwithstanding any provisions to the contrary in section (9) of this
rule.

(5) Disclosures by Mediator. A mediator may not disclose or be com-
pelled to disclose mediation communications in a mediation and, if dis-
closed, such communications may not be introduced into evidence in any
subsequent administrative, judicial or arbitration proceeding unless:

(a) All the parties to the mediation and the mediator agree in writing
to the disclosure; or,

(b) The mediation communication may be disclosed or introduced
into evidence in a subsequent proceeding as provided in subsections (c) or
(h)—(1) of section (7) of this rule.

(6) Confidentiality —and Inadmissibility —of Mediation
Communications. Except as provided in section (7) of this rule, mediation
communications in mediations involving workplace interpersonal disputes
are confidential and may not be disclosed to any other person, are not
admissible in any subsequent administrative, judicial or arbitration pro-
ceeding and may not be disclosed during testimony in, or during any dis-
covery conducted as part of a subsequent proceeding, or introduced into
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evidence by the parties or the mediator in any subsequent proceeding so
long as:

(a) The parties to the mediation and the agency have agreed in writ-
ing to the confidentiality of the mediation; and

(b) The person agreeing to the confidentiality of the mediation on
behalf of the agency:

(A) Is neither a party to the dispute nor the mediator; and

(B) Is designated by the agency to authorize confidentiality for the
mediation; and

(C) Is at the same or higher level in the agency than any of the parties
to the mediation or who is a person with responsibility for human resources
or personnel matters in the agency, unless the agency head or member of
the governing board is one of the persons involved in the interpersonal dis-
pute, in which case the Governor or the Governor’s designee.

(7) Exceptions to Confidentiality and Inadmissibility.

(a) Any statements, memoranda, work products, documents and other
materials, otherwise subject to discovery that were not prepared specifical-
ly for use in the mediation are not confidential and may be disclosed or
introduced into evidence in a subsequent proceeding.

(b) Any mediation communications that are public records, as defined
in ORS 192.410(4), and were not specifically prepared for use in the medi-
ation are not confidential and may be disclosed or introduced into evidence
in a subsequent proceeding unless the substance of the communication is
confidential or privileged under state or federal law.

(c) A mediation communication is not confidential and may be dis-
closed by any person receiving the communication to the extent that person
reasonably believes that disclosing the communication is necessary to pre-
vent the commission of a crime that is likely to result in death or bodily
injury to any person. A mediation communication is not confidential and
may be disclosed in a subsequent proceeding to the extent its disclosure
may further the investigation or prosecution of a felony crime involving
physical violence to a person.

(d) The parties to the mediation may agree in writing that all or part
of the mediation communications are not confidential or that all or part of
the mediation communications may be disclosed and may be introduced
into evidence in a subsequent proceeding unless the substance of the com-
munication is confidential, privileged or otherwise prohibited from disclo-
sure under state or federal law.

(e) A party to the mediation may disclose confidential mediation com-
munications to a person if the party’s communication with that person is
privileged under ORS Chapter 40 or other provision of law. A party to the
mediation may disclose confidential mediation communications to a person
for the purpose of obtaining advice concerning the subject matter of the
mediation, if all the parties agree.

(f) A written mediation communication may be disclosed or intro-
duced as evidence in a subsequent proceeding at the discretion of the party
who prepared the communication so long as the communication is not oth-
erwise confidential under state or federal law and does not contain confi-
dential information from the mediator or another party who does not agree
to the disclosure.

(g) In any proceeding to enforce, modify or set aside a mediation
agreement, a party to the mediation may disclose mediation communica-
tions and such communications may be introduced as evidence to the extent
necessary to prosecute or defend the matter. At the request of a party, the
court may seal any part of the record of the proceeding to prevent further
disclosure of mediation communications or agreements to persons other
than the parties to the agreement.

(h) In an action for damages or other relief between a party to the
mediation and a mediator or mediation program, mediation communica-
tions are not confidential and may be disclosed and may be introduced as
evidence to the extent necessary to prosecute or defend the matter. At the
request of a party, the court may seal any part of the record of the proceed-
ing to prevent further disclosure of the mediation communications or agree-
ments

(i) To the extent a mediation communication contains information the
substance of which is required to be disclosed by Oregon statute, other than
ORS 192410 to 192.505, that portion of the communication may be dis-
closed as required by statute.

(j) The mediator may report the disposition of a mediation to the
agency at the conclusion of the mediation so long as the report does not dis-
close specific confidential mediation communications. The agency or the
mediator may use or disclose confidential mediation communications for
research, training or educational purposes, subject to the provisions of ORS
36.232.
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(k) Any mediation communication relating to child abuse that is made
to a person required to report abuse under ORS 419B.010 is not confiden-
tial to the extent that the person is required to report the communication.

(1) Any mediation communication relating to elder abuse that is made
to a person who is required to report abuse under ORS 124.050 to 124.095
is not confidential to the extent that the person is required to report the com-
munication.

(8) The terms of any agreement arising out of the mediation of a
workplace interpersonal dispute are confidential so long as the parties and
the agency so agree in writing. Any term of an agreement that requires an
expenditure of public funds, other than expenditures of $1,000 or less for
employee training, employee counseling or purchases of equipment that
remain the property of the agency, may not be made confidential.

(9) When a mediation is subject to section (6) of this rule, the agency
will provide to all parties to the mediation and to the mediator a copy of this
rule or an explanation of where a copy of the rule may be obtained. The
mediation confidentiality agreement must also refer to this rule. Violation

of this provision does not waive confidentiality or inadmissibility.
Stat. Auth.: ORS 36.224
Stats. Implemented: ORS 36.230(4)
Hist.: DOJ 6-2005(Temp), f. & cert. ef. 8-5-05 thru 2-1-06; DOJ 14-2005, f. 10-31-05, cert.
ef. 2-2-06; DOJ 9-2016, f. & cert. ef. 7-25-16

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Amends language regarding DPSST use of Social
Security Numbers to ensure compliance with state/federal laws.
Adm. Order No.: DPSST 10-2016

Filed with Sec. of State: 7-25-2016

Certified to be Effective: 7-29-16

Notice Publication Date: 7-1-2016

Rules Amended: 259-008-0020

Subject: This rule change removes language regarding DPSST’s
request for and use of SSNs in OAR 259-008-0020. This change
makes OAR Chapter 259 Division 008 in compliance with state and
federal laws regarding SSNs.

Rules Coordinator: Jennifer Howald —(503) 378-2432

259-008-0020
Personnel Action Reports

(1) All public or private safety agencies and the Academy Training
Division must submit the name and other pertinent information concerning
any newly appointed public safety professional to Standards and
Certification on a Personnel Action Report (DPSST Form F-4) within 10
business days after employment or utilization.

(a) A DPSST number will be established for each newly appointed
employee identified on a Personnel Action Report if:

(A) The individual is employed in a certifiable position.

(B) The individual is employed or utilized as a reserve police officer;
or

(C) An individual’s employer has submitted a written request identi-
fying a demonstrated law enforcement need for an employee to obtain a
DPSST number and the Department has approved the request. These posi-
tions may include, but are not limited to:

(i) A federal officer authorized by the Department to make arrests
under ORS 133.245;

(ii) An individual who operates an Intoxilyzer or other law enforce-
ment device for which a DPSST number is necessary; or

(iii) An individual who is required to file a police or other criminal
justice report for which a DPSST number is necessary.

(b) No DPSST number will be assigned to an individual who has not
been identified as a newly appointed public safety professional unless
approved by the Department.

(2) Whenever a public safety officer resigns, retires, or terminates
employment, is promoted, demoted, discharged, deceased, is on leave for
91 days or more, or transfers within a private or public safety agency, the
agency must report this information to Standards and Certification on a
Personnel Action Report within 10 business days of the action.

(3) Whenever a certified instructor resigns, retires, terminates
employment, is discharged or deceased, the agency must report this infor-
mation to Standards and Certification on a Personnel Action Report within
10 business days of the action.
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(4) All applicable sections of the Personnel Action Report must be
completed and signed by the department head or an authorized representa-

tive.
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 181A.410
Stats. Implemented: ORS 181A.410
Hist.: PS 12, f. & ef. 12-19-77; Renumbered from 259-010-0050, PS 1-1983, f. & ef. 12-15-
83; Renumbered from 259-010-0026, PS 1-1990, f. & cert. ef. 2-7-90; PS 2-1995, f. & cert.
ef. 9-27-95; PS 10-1997(Temp), f. & cert. ef. 11-5-97; BPSST 1-1998, f. & cert. ef. 5-6-98;
BPSST 2-1998(Temp), f. & cert. ef. 5-6-98 thru 6-30-98; BPSST 3-1998, f. & cert. ef. 6-30-
98; BPSST 2-2001, f. & cert. ef. 2-8-01; BPSST 22-2002, f. & cert. ef. 11-18-02; DPSST 5-
2004, f. & cert. ef. 4-23-04; DPSST 6-2009, f. & cert. ef. 7-13-09; DPSST 7-2010, f. 7-15-
10, cert. ef. 8-1-10; DPSST 1-2014, f. & cert. ef. 1-2-14; DPSST 5-2014, f. & cert. ef. 1-29-
14; DPSST 4-2016, f. 3-22-16, cert. ef. 4-1-16; DPSST 10-2016, f. 7-25-16, cert. ef. 7-29-16

ecccccccoe

Rule Caption: Amends administrative rules for housekeeping
changes to show consistency when referencing the Department
Head.

Adm. Order No.: DPSST 11-2016

Filed with Sec. of State: 7-25-2016

Certified to be Effective: 7-29-16

Notice Publication Date: 7-1-2016

Rules Amended: 259-008-0010, 259-008-0011, 259-008-0060, 259-
008-0064, 259-008-0065, 259-008-0066, 259-008-0076, 259-008-
0080

Subject: This rule change provides housekeeping changes through-
out Chapter 259 Division 008 Criminal Justice administrative rules
to bring consistency to the rule language regarding references to the
department head. OAR 259-008-0005 (10) defines “Department
Head” as the chief of police, sheriff, or chief executive of a law
enforcement unit or a public or private safety agency directly respon-
sible for the administration of that unit or agency. The rule change
corrects prior references to the term “Agency Head” which is not
included in administrative rule definitions and had been used incon-
sistently.

Rules Coordinator: Jennifer Howald —(503) 378-2432

259-008-0010
Minimum Standards for Employment as a Law Enforcement Officer
or Utilization as a Reserve Officer

(1) Citizenship.

(a) A person may not be employed as a corrections officer for more
than one year unless the person is a citizen of the United States.

(b) A person may not be employed as a police officer, parole and pro-
bation officer or a regulatory specialist for more than 18 months unless the
person is a citizen of the United States.

(c) The citizenship requirement found in (b) does not apply to a per-
son employed as a regulatory specialist on March 16,2012, who continues
full-time employment as a regulatory specialist without a lapse.

(2) Age. No law enforcement unit in this state may employ or utilize
any person under the age of 21 years as a police officer, corrections officer,
parole and probation officer, regulatory specialist or reserve officer.

(3) Fingerprints. Within 90 days of the date of employment in a certi-
fiable position, each law enforcement officer must be fingerprinted on a
standard applicant fingerprint card.

(a) The hiring agency is responsible for fingerprinting and must for-
ward one card to the Oregon State Police Identification Services Section for
processing and the assignment of an identification number.

(b) If any procedural change is made by either the Federal Bureau of
Investigation or the Oregon State Police Identification Services Section, the
Department must comply with the most current requirements.

(c) Applications for certification will not be processed until an appli-
cant’s fingerprints have cleared Oregon State Police Identification Services.

(4) Criminal Records. No law enforcement officer may have been
convicted:

(a) In this state or any other jurisdiction, of a crime designated under
the law where the conviction occurred as being punishable as a felony or as
a crime for which a maximum term of imprisonment of more than one year
may be imposed;

(b) Of violating any law involving the unlawful use, possession,
delivery, or manufacture of a controlled substance, narcotic, or dangerous
drug;

(c) In this state of violating any law subject to denial or revocation as
identified in OAR 259-008-0070 or has been convicted of violating the
statutory counterpart of any of those offenses in any other jurisdiction.

(5) Notification of Conviction:
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(a) A law enforcement officer who is convicted of a crime, as identi-
fied in OAR 259-008-0070, while employed by a public or private safety
agency must notify the department head within 72 hours of the conviction.

(b) When an agency receives notification of a conviction from its
employee, or another source, they must notify the Department within five
business days. The notification to the Department must be in writing and
include the specific charges of the conviction, the county and state where
the conviction occurred, the investigating agency and the date of the con-
viction.

(6) Moral Fitness (Professional Fitness). All law enforcement officers
must be of good moral fitness. For purposes of this standard, lack of good
moral fitness includes, but is not limited to:

(a) Mandatory disqualifying misconduct as described in OAR 259-
008-0070(3); or

(b) Discretionary disqualifying misconduct as described in OAR 259-
008-0070(4).

(7) Education:

(a) Applicants for the position of a law enforcement officer will be
required to furnish documentary evidence of one of the following:

(A) High School diploma;

(B) Successful completion of the General Educational Development
(GED) Test; or

(C) A four-year, post-secondary degree issued by an accredited,
degree-granting college or university recognized by the Oregon Office of
Degree Authorization under the provisions of ORS 348.604.

(i) For the purpose of determining high school graduation level as
required by these rules, the applicant must have achieved a score no less
than that required by the Oregon Board of Education before issuing an
Oregon GED certificate.

(ii) Applicants holding a GED from another state may be required to
obtain an Oregon certificate at the discretion of the Department.

(b) Evidence of the above must consist of official transcripts, diplo-
mas, or GED test report forms. Other documentation may be accepted, at
the discretion of the Department.

(c) Academic Proficiency Standard. Before beginning basic training
or beginning the career officer development course, each applicant must
provide evidence to DPSST that the applicant possesses the academic tools
necessary to successfully complete basic training.

(A) The hiring agency is responsible for ensuring a law enforcement
proficiency test or validated written test designed to evaluate predictors of
job-related skills and behaviors has been administered. The hiring agency
must verify the completion of the test and report the date of completion to
the Department on a Form F-5 (Application for Training) prior to the appli-
cant being admitted to basic training.

(B) Individuals submitting transcripts verifying that they possess at
least a four-year academic degree from an institution recognized by the
Department under the provisions of OAR 259-008-0045 are exempt from
this testing requirement.

(C) Individuals who have successfully completed training resulting in
the award of certification in the discipline they are applying for training are
exempt from this testing requirement. Individuals must submit proof of
training and certification.

(8) Physical Standards.

(a) Prior to admittance into a basic training course, as described in
OAR 259-008-0025, all law enforcement officers or applicants must
demonstrate the physical abilities to perform the critical and essential tasks
of a law enforcement officer.

(A) The critical and essential tasks for law enforcement officers have
been determined by the following:

(i) The 2015 DPSST Job Task Analysis for Police Officers;

(ii) The 2011 DPSST Job Task Analysis for Parole & Probation
Officers;

(iii) The 2012 DPSST Job Task Analysis for Corrections Officers; and

(iv) The 2013 Job Task Analysis for Liquor Enforcement Inspectors.

(b) The following minimum physical standards are required for all
law enforcement officers:

(A) Visual Acuity.

(i) Monocular vision must be at least 20/30 (Snellen) corrected in
each eye and not worse than 20/100 (Snellen) uncorrected in either eye.

(ii) Binocular vision must be at least 20/20 (Snellen) corrected.

(iii) Officers or applicants whose uncorrected vision is worse than
20/100 must wear soft contact lenses to meet the corrected vision require-
ment.

(B) Color Vision.
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(i) Law enforcement officers or applicants must be able to distinguish
red, green, blue, and yellow, as determined by the HRR Test, 4th Edition.

(ii) Red or green deficiencies may be acceptable, providing the offi-
cer or applicant can read at least nine of the first 13 plates of the Ishihara
Test.

(iii) Officers or applicants who fail to meet the color vision standard
may meet the standard by demonstrating that they can correctly discrimi-
nate colors via a field test conducted by the employer as approved by the
examining licensed physician or surgeon.

(C) Depth Perception. Random Stereo Test equal to 60 seconds of arc
or better.

(D) Peripheral Vision. Visual Field Performance must be 140 degrees
in the horizontal meridian combined.

(E) Hearing.

(i) Law enforcement officers or applicants must have no average hear-
ing loss greater than 25 decibels (db) at the 500, 1,000, 2,000 and 3,000-
Hertz levels in either ear with no single loss in excess of 40 db.

(ii) Law enforcement officers or applicants who fail to meet the hear-
ing standard must be examined by a licensed audiologist or otorhinolaryn-
gologist to determine if an amplification device will allow them to meet the
hearing standard.

(iii) An amplification device may be used to meet the hearing stan-
dard, if a licensed audiologist or otorhinolaryngologist determines an
amplification device will allow the officer or applicant to meet the hearing
standard.

(F) Cardiovascular.

(i) Resting blood pressure must be less than or equal to 160 mmHg
systolic and 100 mmHg diastolic.

(ii) Law enforcement officers or applicants who fail to meet the car-
diovascular standards must be examined by a general practitioner to
address the issue.

(iii) Law enforcement officers or applicants who have a history of
organic cardiovascular disease will necessitate further medical evaluation.

(G) Pulmonary Capacity. Officers and applicants with obstructive or
restrictive spirograms (FVC or FEV1 less than 80% or FVC/FEV1 ratio of
less than 70%) require further evaluation.

(H) Medications. The side effects of any prescribed medication must
not interfere with the law enforcement officer’s or applicant’s ability to per-
form the critical and essential tasks of the job.

(I) Medical Recommendations.

(i) It is recommended that officers or applicants with a history of
seizures or diabetes be evaluated following American College of
Occupational and Environmental Medicine’s Guidance for the Medical
Evaluation of Law Enforcement Officers, to include post-employment
monitoring.

(ii) It is recommended that officers or applicants with a history of
hypertension (resting blood pressure exceeding 160 mmHg systolic and
100 mmHg diastolic (160/100) have post-employment medical monitoring.

(9) Medical Examinations.

(a) To ensure that law enforcement officers and applicants meet the
minimum physical standards listed in section (8) of this rule, all officers
and applicants must be examined by a licensed physician or surgeon.

(A) The licensed physician or surgeon performing the medical exam-
ination must be provided with a current DPSST Medical Examination
Report (Form F-2) for completion at the time of the examination.

(B) The medical examination must conform to applicable standards of
the Americans with Disabilities Act (ADA) Title 42 USC 1210.

(C) The medical examination must be completed within 180 days
prior to the start of employment as a law enforcement officer.

(D) Upon completion of the medical examination, the examining
licensed physician or surgeon must sign the final page of the Form F-2
(Form F-2A) attesting that the officer or applicant has met or has not met
the minimum physical standards listed in section (8) of this rule.

(E) The Form F-2A must be submitted to the Department no later than
90 days after the start of employment.

(F) Law enforcement officers and applicants will not be admitted into
a basic course until the Department receives a Form F-2A attesting that the
minimum physical standards have been met or a physical standard waiver
has been granted, as described in section (10) of this rule.

(G) DPSST may require that a law enforcement officer or applicant
take a subsequent examination by a licensed physician or surgeon of the
Department’s choice at the expense of the officer, the applicant or the hir-
ing agency.
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(H) Certified individuals who are hired into a discipline they are not
certified for are required to successfully complete a new physical examina-
tion.

(I) A law enforcement officer whose certification has lapsed will be
required to complete a new medical examination prior to re-applying for
certification.

(J) Individuals employed in a limited duration, administrative posi-
tion, as described in OAR 259-008-0078, are exempt from the medical
examination requirement.

(K) Regulatory Specialists employed by OLCC prior to July 1, 2015
who have previously completed OLCC basic training are exempt from
completion of the physical examination.

(10) Physical Standard Waivers.

(a) An individual or department head may request a waiver of any
physical standard in section (8) of this rule by:

(A) Submitting a request to the Department in writing; and

(B) Providing documentation or pertinent testimony that supports the
physical standard waiver request.

(C) If further clarification is needed, the Department may require
additional documentation or testimony from the individual or department
head requesting the physical standard waiver.

(D) The requesting individual may be required to demonstrate the
ability to perform the critical and essential job tasks.

(E) If the Department finds that the physical standard waiver request
would not prohibit the requesting individual’s ability to successtully com-
plete training and the performance of the critical and essential tasks, the
waiver will be granted.

(F) Any expense associated with providing physical standard wavier
documentation or testimony will be the responsibility of the requesting
individual or the requesting agency.

(G) If an individual requests and is granted a medical waiver, but does
not obtain employment within one year from the date the waiver is grant-
ed, the waiver will be void.

(H) If the Department denies a request for a waiver of any physical
standard in section (8) of this rule, the Department will issue Notice and
proceed as provided in section (10)(b) of this rule.

(b) Contested Case Hearing Process for Denial of Physical Standard
Waivers.

(A) Initiation of Proceedings: A contested case notice will be prepared
when the Department denies a physical standard waiver after determining
that factual data meeting the statutory and administrative rule requirements
justifies the denial.

(B) Contested Case Notice: The contested case notice will be pre-
pared in accordance with the applicable provisions of the Attorney
General’s Model Rules of Procedure adopted under OAR 259-005-0015.

(C) Response Time: A party who has been served with a “Contested
Case Notice of Intent to Deny a Waiver” has 60 days from the date of mail-
ing or personal service of the notice in which to file a written request for a
hearing with the Department.

(D) Default Order: If a timely request for a hearing is not received, the
Contested Case Notice will become a final order denying the requested
waiver pursuant to OAR 137-003-0672.

(E) Hearing Request: If a timely request for a hearing is received, the
Department will refer the matter to the Office of Administrative Hearings
in accordance with OAR 137-003-0515.

(F) Proposed and Final Orders: In cases where a hearing is requested,
proposed orders, exceptions, and final orders will be issued pursuant to the
applicable provisions of the Attorney General’s Model Rules of Procedure
adopted under OAR 259-005-0015.

[ED. NOTE: Forms referenced are available from the agency.]

Stat. Auth.: ORS 181A.410, 183.341

Stats. Implemented: 181A.410, 183.341

Hist.: PS 12, f. & ef. 12-19-77; PS 1-1981, f. 9-26-81, ef. 11-2-81; PS 1-1983, f. & ef. 12-
15-83; PS 1-1985, f. & ef. 4-24-85; PS 1-1987, f. & ef. 10-26-87; Renumbered from 259-
010-0015, PS 1-1990, f. & cert. ef. 2-7-90; PS 2-1995, f. & cert. ef. 9-27-95; PS 2-1996, f.
5-15-96, cert. ef. 5-20-96; PS 4-1997, f. 3-20-97, cert. ef. 3-25-97; PS 10-1997(Temp), f. &
cert. ef. 11-5-97; BPSST 1-1998, f. & cert. ef. 5-6-98; BPSST 2-1998(Temp), f. & cert. ef. 5-
6-98 thru 6-30-98; BPSST 3-1998, f. & cert. ef. 6-30-98; BPSST 1-1999, f. & cert. ef. 3-9-
99; BPSST 9-2000, f. 11-13-00, cert. ef. 11-15-00; BPSST 3-2001, f. & cert. ef. 8-22-01;
BPSST 12-2001(Temp), f. & cert. ef. 10-26-01 thru 4-5-02; BPSST 5-2002(Temp), f. 4-3-02,
cert. ef. 4-6-02 thru 8-1-02; BPSST 16-2002, f. & cert. ef. 7-5-2002; BPSST 20-2002, f. &
cert. ef. 11-21-02; DPSST 3-2003, f. & cert. ef. 1-22-03; DPSST 6-2003, f. & cert. ef. 4-11-
03; DPSST 8-2003, f. & cert. ef. 4-18-03; DPSST 14-2003, f. & cert. ef. 12-22-03; DPSST
3-2006, f. & cert. ef. 2-28-06; DPSST 12-2006, f. & cert. ef. 10-13-06; DPSST 10-2007, f.
& cert. ef. 10-15-07; DPSST 13-2007(Temp), f. & cert. ef. 11-1-07 thru 4-18-08; DPSST 1-
2008(Temp), f. & cert. ef. 1-15-08 thru 4-18-08; DPSST 4-2008, f. & cert. ef. 4-15-08;
DPSST 21-2008, f. 12-15-08, cert. ef. 1-1-09; DPSST 10-2009, f. & cert. ef. 9-21-09; DPSST
9-2011, f. & cert. ef. 6-28-11; DPSST 14-2011, f. 9-26-11, cert. ef. 10-1-11; DPSST 18-2012,
f. & cert. ef. 8-27-12; DPSST 19-2012, f. & cert. ef. 8-31-12; DPSST 18-2013, f. & cert. ef.
7-23-13; DPSST 1-2014, f. & cert. ef. 1-2-14; DPSST 13-2014, f. & cert. ef. 6-24-14; DPSST
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32-2014,f. 12-29-14, cert. ef. 1-1-15; DPSST 7-2015, f. & cert. ef. 3-24-15; DPSST 11-2015,
f.6-23-15, cert. ef. 7-1-15; DPSST 18-2015, f. 12-22-15, cert. ef. 1-1-16; DPSST 4-2016, f.
3-22-16, cert. ef. 4-1-16; DPSST 11-2016, f. 7-25-16, cert. ef. 7-29-16

259-008-0011
Minimum Standards for Employment as a Telecommunicator and
Emergency Medical Dispatcher

(1) Fingerprints. Within 90 days of the date of employment in a certi-
fiable position, each telecommunicator and emergency medical dispatcher
must be fingerprinted on a standard applicant fingerprint card.

(a) If the hiring agency is a public agency, it is responsible for finger-
printing and forwarding one fingerprint card to the Oregon State Police
Identification Services Section for processing and the assignment of an
identification number.

(b) If the hiring agency is a private agency, it is responsible for fin-
gerprinting and forwarding one fingerprint card to the Department along
with the appropriate fee.

(c) Applications for certification will not be processed until an appli-
cant’s fingerprints have cleared Oregon State Police Identification Services.

(d) If any procedural change is made by either the Federal Bureau of
Investigation or the Oregon State Police Identification Services Section, the
Department will comply with the most current requirements.

(2) Criminal Records. No telecommunicator or emergency medical
dispatcher will have been convicted:

(a) In this state or any other jurisdiction, of a crime designated under
the law where the conviction occurred as being punishable as a felony or as
a crime for which a maximum term of imprisonment of more than one (1)
year may be imposed;

(b) Of violating any law involving the unlawful use, possession,
delivery, or manufacture of a controlled substance, narcotic, or dangerous
drug;

(c) In this state of violating any law subject to denial or revocation as
identified in OAR 259-008-0070 or has been convicted of violating the
statutory counterpart of any of those offenses in any other jurisdiction.

(3) Notification of Conviction:

(a) A telecommunicator or emergency medical dispatcher who is con-
victed of a crime as identified in OAR 259-008-0070 while employed by a
public or private public safety agency must notify the department head
within 72 hours of conviction.

(b) When an agency receives notification of a conviction from its
employee or another source, they must notify the Department within five
(5) business days. The notification to the Department must be in writing
and include the specific charges of the conviction, the county and state
where the conviction occurred, the investigating agency and the date of
conviction.

(4) Moral Fitness (Professional Fitness). All telecommunicators and
emergency medical dispatchers must be of good moral fitness. For purpos-
es of this standard, lack of good moral fitness includes, but is not limited
to:

(a) Mandatory disqualifying misconduct as described in OAR 259-
008-0070(3); or

(b) Discretionary disqualifying misconduct as described in OAR 259-
008-0070(4).

(5) Education:

(a) Applicants for the position of a telecommunicator or emergency
medical dispatcher will be required to furnish documentary evidence of one
of the following:

(A) High School diploma;

(B) Successful completion of the General Educational Development
(GED) Test; or

(C) A four-year, post-secondary degree issued by a degree-granting
college or university accredited by a recognized national or regional
accrediting body, or recognized by the Oregon Office of Degree
Authorization under the provisions of ORS 348.604.

(i) For the purpose of determining high school graduation level as
required by these rules, the applicant must have achieved a score no less
than that required by the Oregon Board of Education before issuing an
Oregon GED certificate.

(ii) Applicants holding a GED from another state may be required to
obtain an Oregon certificate at the discretion of the Department.

(b) Evidence of the above must consist of official transcripts, diplo-
mas, or GED test report forms. Other documentation may be accepted, at
the discretion of the Department.

(6) Academic Proficiency Standard. Before beginning basic telecom-
municator or Emergency Medical Dispatcher (EMD) training or challeng-
ing basic telecommunicator training, each applicant must provide evidence
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to DPSST that the applicant possesses the academic tools necessary to suc-
cessfully complete basic telecommunicator or EMD training.

(a) The hiring agency is responsible for ensuring a telecommunica-
tor/EMD proficiency test or validated written test designed to evaluate pre-
dictors of job-related skills and behavior has been administered. The hiring
agency must verify the completion of the test and report the date of com-
pletion to the Department on a Form F-5 (Application for Training) prior to
the applicant being admitted to basic telecommunicator or EMD training.

(b) Individuals submitting transcripts verifying that they possess at
least a four-year academic degree from an institution recognized by DPSST
under the provisions of OAR 259-008-0045 are exempt from this testing
requirement.

(c) Individuals who have successfully completed training resulting in
the award of certification in the discipline they are applying for training are
exempt from this testing requirement. Individuals must submit proof of
training and certification.

(7) Physical Standards.

(a) Prior to admittance into a basic training course, as described in
OAR 259-008-0025, all telecommunicators, emergency medical dispatch-
ers and applicants must demonstrate the physical abilities to perform the
critical and essential tasks of a telecommunicator or emergency medical
dispatcher.

(A) The critical and essential tasks for telecommunicators have been
determined by the 2010 DPSST Job Task Analysis for Telecommunicators.

(B) The critical and essential tasks for emergency medical dispatch-
ers have been determined by the 1995 National Highway Traffic Safety
Administration Emergency Medical Dispatcher (EMD) National Standards
Curriculum.

(b) The following minimum physical standards are required for all
telecommunicators and emergency medical dispatchers.

(A) Visual Acuity. Corrected vision must be at least 20/30 (Snellen)
when tested using both eyes together.

(B) Color Vision.

(i) Telecommunicators, emergency medical dispatchers and appli-
cants must be able to distinguish red, green, blue, and yellow as determined
by the HRR Test, 4th Edition.

(i) Red or green deficiencies may be acceptable, providing the
telecommunicator, emergency medical dispatcher or applicant can read at
least nine of the first 13 plates of the Ishihara Test.

(iii) Telecommunicators, emergency medical dispatchers or appli-
cants who fail to meet the color vision standard may meet the standard by
demonstrating that they can correctly discriminate colors via a field test
conducted by the employer as approved by the examining licensed health
professional.

(C) Hearing.

(i) Telecommunicators, emergency medical dispatchers or applicants
must meet National Emergency Number Association (NENA) hearing stan-
dard NENA-STA-007.2-2014 (June 14,2014).

(i) Telecommunicators, emergency medical dispatchers or applicants
who fail to meet the hearing standard must be examined by a licensed audi-
ologist or otorhinolaryngologist to determine if an amplification device will
allow them to meet the hearing standard.

(iii) An amplification device may be used to meet the hearing stan-
dard, if a licensed audiologist or otorhinolaryngologist determines an
amplification device will allow the telecommunicator, emergency medical
dispatcher or applicant to meet the hearing standard.

(D) Medications. The side effects of any prescribed medication must
not interfere with the telecommunicator’s, emergency medical dispatcher’s
or applicant’s ability to perform the essential functions and tasks of the job.

(8) Medical Examinations.

(a) To ensure that telecommunicators, emergency medical dispatch-
ers, and applicants meet the minimum physical standards listed in section
(7) of this rule, telecommunicators, emergency medical dispatchers, and
applicants must be examined by a licensed health professional.

(A) The licensed health professional performing the medical exami-
nation must be provided with a current DPSST Medical Examination
Report (Form F-2T) for completion at the time of the examination.

(B) The medical examination must conform to applicable standards of
the Americans with Disabilities Act (ADA) Title 42 USC 1210.

(C) The medical examination must be completed within 180 days
prior to the start of employment as a telecommunicator or emergency med-
ical dispatcher.

(D) Upon completion of the medical examination, the examining
licensed health professional must sign the final page of the Form F-2T
(Form F-2TA) attesting that the telecommunicator, emergency medical dis-
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patcher or applicant has met or has not met the minimum physical standards
listed in section (7) of this rule.

(E) The Form F-2TA must be submitted to the Department no later
than 90 days after the start of employment.

(F) Telecommunicators, emergency medical dispatchers or applicants
will not be admitted into a basic course until the Department receives a
Form F-2TA attesting that the minimum physical standards have been met
or a physical standard waiver has been granted, as described in section (9)
of this rule.

(G) The Department may require that a telecommunicator or emer-
gency medical dispatcher take a subsequent examination by a licensed
health professional of the Department’s choice at the expense of the appli-
cant or the hiring agency.

(H) Certified individuals who are hired into a discipline for which
they are not certified are required to successfully complete a new physical
examination.

(I) A telecommunicator or emergency medical dispatcher whose cer-
tification has lapsed will be required to complete a new medical examina-
tion prior to re-applying for certification.

(J) Individuals employed in a limited duration, administrative posi-
tion, as described in OAR 259-008-0078, are exempt from the medical
examination requirement.

(9) Physical Standard Waivers.

(a) An individual or department head may request a waiver of any
physical standard in section (7) of this rule by:

(A) Submitting a request to the Department in writing; and

(B) Providing documentation or pertinent testimony that supports the
physical standard waiver request.

(C) If further clarification is needed, the Department may require
additional documentation or testimony from the individual or department
head requesting the physical standard waiver.

(D) The requesting individual may be required to demonstrate the
ability to perform the critical and essential job tasks.

(E) If the Department finds that the physical standard waiver request
would not prohibit the requesting individual’s ability to successfully com-
plete training and the performance of the critical and essential tasks, the
waiver will be granted.

(F) Any expense associated with providing physical standard waiver
documentation or testimony will be the responsibility of the requesting
individual or the requesting agency.

(G) If an individual requests and is granted a physical standard waiv-
er, but does not obtain employment within one year from the date the waiv-
er is granted, the waiver will be void.

(H) If the Department denies a request for a waiver of any physical
standard in section (7) of this rule, the Department will issue Notice and
proceed as provided in section (9)(b) of this rule.

(b) Contested Case Hearing Process for Denial of Physical Standard
Waivers.

(A) Initiation of Proceedings: A contested case notice will be prepared
when the Department denies a physical standard waiver after determining
that factual data meeting the statutory and administrative rule requirements
justifies the denial.

(B) Contested Case Notice: All contested case notices will be pre-
pared in accordance with the applicable provisions of the Attorney
General’s Model Rules of Procedure adopted under OAR 259-005-0015.

(C) Response Time: A party who has been served with a “Contested
Case Notice of Intent to Deny a Waiver” has 60 days from the date of mail-
ing or personal service of the notice in which to file a written request for a
hearing with the Department.

(D) Default Order: If a timely request for a hearing is not received, the
Contested Case Notice will become a final order denying the requested
waiver pursuant to OAR 137-003-0672.

(E) Hearing Request: If a timely request for a hearing is received, the
Department will refer the matter to the Office of Administrative Hearings
in accordance