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INFORMATION ABOUT ADMINISTRATIVE RULES
General Information

The Administrative Rules Unit, Archives Division, Secretary 
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules 
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules
ORS 183.310(9) defines “rule” as “any agency directive, standard,

regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney 
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations
Every Administrative Rule uses the same numbering sequence of

a three-digit chapter number followed by a three-digit division 
number and a four-digit rule number (000-000-0000). For example, 
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s “History”
State agencies operate in an environment of ever-changing laws,

public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules
The online version of the OAR Compilation is updated on the first

of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through

November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications
Printed volumes of the Compilation are deposited in Oregon’s

Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices
All hearing and rulemaking notices, and permanent and temporary

rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR 
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and 
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules 
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process. 

Publication Authority
The Oregon Bulletin is published pursuant to ORS 183.360(3).

Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies. 

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any 
discrepancies with the published version are satisfied in favor of the
Administrative Order.
© January 1, 2016 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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REQUEST FOR COMMENTS
PROPOSAL TO AMEND: 1915 (K) - COMMUNITY 
FIRST CHOICE STATE PLAN OPTION (K PLAN) 

COMMENTS DUE: October 1, 2016.
PROPOSAL:
(1) The amendment includes the following changes:
• Technical changes to the institutional level of care language to

better reflect current processes and procedures and align with 
currently-approved 1915(c) Home and Community-Based Services
waivers.
• Removal of language referring to the “Live-in” program and “24

hour availability” of homecare workers and personal support work-
ers to align with DHS-program changes enacted to address the
requirements of Federal Department of Labor regulations.
• Technical changes to Oregon Administrative Rule citations.
• Update language relating to functional needs assessment tool used

by the Office of Developmental Disabilities Services (ODDS).
• Add language clarifying Group Care Homes operated by ODDS

and Group Care Homes operated by contracted entities. 
• Revise language to reflect current provider qualifications and ver-

ification of qualifications process.
• Update quality assurance performance measures, including the

removal of one performance measure, to align with current per-
formance measures in 1915(c) HCBS waivers.
• Revise language in rate setting methodology section to address

current process and rate-setting tools used.
• Technical changes to remove dates for compliance that have

already passed.
(2) There is no change expected in the annual aggregate expendi-
tures.
ADDITIONAL INFORMATION MAY BE FOUND AT:
http://www.oregon.gov/DHS/SENIORS-DISABILITIES/KPLAN/
Pages/index.aspx 
HOW TO COMMENT: Send written comments by fax, mail or
email to:
Jesse S. Anderson, State Plan Manager
Health Policy and Analytics
500 Summer Street NE
Salem, Oregon 97301
Fax: 503-947-1119
Email: jesse.anderson@state.or.us

NEXT STEPS: OHA will consider all comments received. A State
Plan Amendment will be submitted to the Centers for Medicare and
Medicaid.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATE OF COMPLETION FOR

MWSH TIGARD, LLC AT (FORMER) SCHMIDT FARM
COMMENTS DUE: 5 p.m., Friday, Sept. 30, 2016
PROJECT LOCATION: 15000 SW Hall Boulevard, Tigard (for-
merly 8325 SW Ross Street)
PROPOSAL: DEQ is preparing to certify that all actions required
under a prospective purchaser agreement have been satisfactorily
completed. This project has resulted in both environmental and eco-
nomic benefits.
HIGHLIGHTS: In February 2014, MWSH Tigard, LLC entered a
Prospective Purchaser Agreement (PPA) Consent Judgment with
DEQ and agreed to complete a scope of work on the subject prop-
erty, including submitting a contaminated media management plan,
connecting to municipal water, decommissioning water wells and
developing a senior living center.
DEQ reviewed the requirements of the PPA and the corresponding

actions, and has made a preliminary determination that all obligations
of the PPA have been satisfactorily performed and that DEQ should
issue a Certification of Completion.
DEQ created the prospective purchaser agreement program in 1995

through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that

would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site. 
The Certification of Completion confirms MWSH Tigard, LLC’s

release from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the property. The
consent judgment and certification of completion also provide
MWSH Tigard, LLC with third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Rob Hood at 700 NE Multnomah Street, Ste. 600, Portland, Ore-
gon 97232-4100 or hood.robert@deq.state.or.us. For more infor-
mation contact the project manager at 503-229-5617.
Request DEQ project file review.
File review application form
Access site summary information and other documents in the DEQ

Leaking Underground Storage Tank (LUST) Cleanup database, then
enter LUST# 34-07-0326 in the LUST Number boxes and click
“Lookup” at the bottom of the page. Next, click the link labeled
LUST# 34-07-0326 in the Log Number column. Alternatively, you
may go directly to the database website for this page at http://
www.deq.state.or.us/Webdocs/Forms/Output/FPController.ashx?
SourceId=34-07-0326&SourceIdType=12 .
If you do not have web access and want to review the project file

contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site. A public notice of DEQ’s final decision will
be issued.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER 

ACTION DETERMINATION FOR SE 43RD/BELMONT
COHOUSING PROJECT

COMMENTS DUE: 5 p.m., Sept. 30, 2016
PROJECT LOCATION: 4262 SE Belmont Street in Portland, 
Oregon
PROPOSAL: This 0.42 acre site is located on the south side of SE
Belmont Street at its intersection with SE 43rd Avenue. A multi-story
residential co-housing building is currently under construction at the
site. Ground level features will include parking, guest apartments,
common areas, and a retail shop. Private apartments will be on upper
floors.
Contaminant concentrations remaining in site soils and ground-

water were found to exceed the urban residential vapor intrusion
standards published by DEQ. To ensure that future building occu-
pants are not exposed to residual solvents, a 40-mil vapor barrier and
sub-slab ventilation piping have been installed beneath the building.
To ensure continued effectiveness of these engineering controls,
DEQ is proposing to make this No Further Action Determination
conditional to allow inspections and to prohibit penetrations or
removal of the engineering controls. 
This proposed NFA determination meets the requirements of 

Oregon Administrative Rules Chapter 340 Division 122, Sections
010 to 0140; and ORS 465.200 through 465.455. 
HIGHLIGHTS: Historical uses of the property include a dry clean-
er, dye shop and repair shop. The property most recently was used
as a parking lot and a food cart pod until late 2015. 
The former dry cleaning operation apparently used Stoddard Sol-

vent to clean textiles. During 2016 excavation work for the new
building foundation, three underground storage tanks (UST) were
found. One of the USTs appears to have been used for storage of
steam or hot water. Two of the USTs appear to have been used to
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store Stoddard Solvent and had leaked. Excavation work to remove
contaminated soil was performed to the extent possible within the
active construction site. 
A fourth UST was found beneath the SE Belmont sidewalk. This

fourth tank contained residual heating oil which did not to leak to
soil. 
To access site summary information and other project documents

in the DEQ Environmental Cleanup Site Information (ECSI) data-
base, go to http://www.deq.state.or.us/Webdocs/Forms/Output/FP
Controller.ashx?SourceId=5268&SourceIdType=11
HOW TO COMMENT: Send written comments to DEQ Project
Manager Kenneth Thiessen, at 700 NE Multnomah St. Suite 600
Portland Oregon 97232 or via email at thiessen.kenneth@
deq.state.or.us. For more information contact the project manager at
(503) 229-6015.
Find information about requesting a review of DEQ project files

at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm
Find the File Review Application form at: http://www.deq.state.

or.us/records/RecordsRequestForm.pdf
If you do not have web access and want to review the project file

contact the DEQ project manager.
THE NEXT STEP: DEQ will review all comments received and
consider if changes will be made to the Conditional No Further
Action proposal before a decision is made. Substantive comments
will be added to the ECSI database. 
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

PUBLIC NOTICE
REQUEST FOR COMMENTS

COMMENTS DUE: 5 p.m., Friday, Sept. 30, 2016
PROJECT LOCATION: 8380 Agate Rd., White City, Jackson
County
PROPOSAL: DEQ proposes No Further Action related to envi-
ronmental contamination at the former White City Plywood site in
Jackson County. Spills from historic plant operations allowed chem-
icals to enter the environment, contaminating soil and groundwater.
The work is being done pursuant to Oregon Administrative Rules
Chapter 340 Division 122, Sections 010 to 0140 and Oregon Revised
Statute 465.200 through 465.455.
HIGHLIGHTS: The site operated as a plywood processing plant
from 1957 until closure in 2009. The plant operations included
receiving raw veneer, drying veneer, and producing plywood using
resin glue and high pressure compression. Veneer was also cut and
labeled, and wood was sometimes patched with plastic wood glue.
For a short time in the 1970s, processing included use of pen-
tachlorophenol. Most processes used a diesel product with additives
for wood treatment. Both products were stored in containers at the
plant. An investigation determined contaminants were present in soil
and groundwater at the site.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Cathy Rodda at 165 E. 7th Ave., Ste. 100, Eugene, OR 97401 or
email rodda.cathy@deq.state.or.us. For more information contact the
project manager at 541-687-7325.
Find information about requesting a review of DEQ project files. 
File Review Application form 
Access site summary information and other documents in the DEQ

Environmental Cleanup Site Database. Enter 597 in the “Site ID”
box and click “Submit” at the bottom of the page. Next, click the link
labeled 597 in the “Site ID/Info” column. Alternatively, you may go
directly to the database page for this site. If you do not have web
access and want to review the project file contact the DEQ project
manager.
THE NEXT STEP: DEQ will review comments submitted by the
noted deadline. If no comments are received or there is no objection

to closure, DEQ will issue No Further Action to the White City 
Plywood site.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

PUBLIC NOTICE
PROPOSED CLEANUP PLAN FOR THE KEN FOSTER

FARM SITE IN SHERWOOD, OREGON
COMMENTS DUE: 5 p.m., Friday, Sept. 30, 2016
PROJECT LOCATION: 23000 to 23500 SW Murdock Road,
Sherwood, OR
PROPOSAL: The Oregon Department of Environmental Quality
invites comments on its proposed cleanup plan for a portion of the
Ken Foster Farm site in Sherwood, Oregon.
HIGHLIGHTS: The Ken Foster Farm (referred to as the KFF site)
site is a 40-acre tract of former pasture land at 23000 to 23500 SW
Murdock Road in Sherwood, Washington County, Oregon. Between
1962 and 1971, tannery wastes from the former Frontier Leather 
Tannery were land applied at KFF as a soil amendment. 
In 2011, DEQ entered into a settlement in the form of a consent

judgment with former owners and operators of the tannery and sev-
eral former and current land owners of property at the KFF site.
Under terms of the settlement DEQ would use settlement funds to
complete cleanup at the KFF site, including the upland residential
properties, and an approximately 2.5-acre wetland, and settle liabil-
ity with various parties in return for a cash payment totaling approx-
imately $2.6 million dollars. Following completion of the remedial
investigation and feasibility study approximately $2.3 million is
remaining in the settlement account. 
From 2013 to June 2015, DEQ, through its contractor Geosyn-

tec/Kennedy Jenks, completed a remedial investigation and feasi-
bility study. The results showed that many samples from the resi-
dential properties contained hexavalent chromium levels above the
DEQ human health risk-based concentration for residential use. DEQ
evaluated remedial alternatives and concludes that soil removal
and/or capping could both be protective and effective remedial alter-
natives for the residential properties. 
The upland area plan includes cleanup options to address potential

risk to current residents on developed properties, and future residents
of undeveloped properties. To address current potential risk DEQ
would conduct a cleanup in yard areas around existing homes. The
estimated cost for remediating these areas is $700,000, assuming the
work could be completed in one mobilization. Capping is the pre-
ferred remedy due to general lower cost, but soil removal, soil
removal and capping, or consolidation and capping are all acceptable
methods to prevent contact with contaminated soil. The specific 
remedy will depend on site specific characteristics. 
For undeveloped properties DEQ is recommending that a com-

prehensive cap be installed by owners/developers during develop-
ment. This is recommended because common construction elements
such as roads, buildings, and enhanced landscaping with a nominal
one-foot of soil or similar are acceptable caps. Capping the entire lot
ensures contamination that may be disturbed or relocated during site
grading is covered and thus protective for residential use. DEQ will
provide design specifications for a variety of acceptable caps. To off-
set the additional expense to meet capping requirements, DEQ would
apportion owners/developers a pre-determined amount based on the
extent of cleanup they complete on their property. A total of approx-
imately $1,400,000 would be distributed among the owners that 
complete cleanup of undeveloped property. 
Apportionment funds for the cleanup of undeveloped properties

would be distributed to property owners pursuant to an agreement
with DEQ, likely in the form of a consent judgment. The consent
judgment will contain the cleanup plan and apportionment amount.
The consent judgment could provide liability protections for the
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owner and/or prospective buyer. A public comment period would be
required prior to finalizing the agreement. 
The presence of contaminated soil and need to maintain the cap

would be communicated to prospective buyers in several ways.
These include maintaining up-to-date, tax lot specific information on
DEQ’s Environmental Cleanup Site Information Database, the City
of Sherwood requirement of a DEQ-approved cleanup plan prior to
approving development at any of the impacted KFF properties, thus
ensuring that properties will be protective for future residents, and
appropriate disclosure by owners/sellers to potential buyers per 
Oregon real estate codes. These measures are proposed in lieu of 
formal deed restrictions. 
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Mark Pugh at 700 NE Multnomah St., Suite No. 600, Portland, OR
97232 or pugh.mark@deq.state.or.us. For more information contact
the project manager at 503-229-5587.
Find information about requesting a review of DEQ project files 
Find the File Review Application form. 
To access site summary information and other documents visit the

DEQ Environmental Cleanup Site Information Database, select
“Search complete ECSI database”, then enter 2516 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled 2082 in the Site ID/Info column. Alternatively, you may go
directly to the Ken Foster Farm website documents page. 
If you do not have web access and want to review the project file

contact the DEQ project manager.
THE NEXT STEP: DEQ will review and consider all comments
received during the comment period prior to issuance of the no fur-
ther action determination. 
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, contact 503-229-5696 or toll free in Oregon at 800-
452-4011; fax to 503-229-6762; or email to deqinfo@deq.state.or.us.
People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED AGREEMENT WITH PORT OF PORTLAND
FOR MCBRIDE SLOUGH CLEANUP IN PORTLAND

COMMENTS DUE: Sept. 30, 2016 at 5 p.m.
PROJECT LOCATION: 8000 block, NE Alderwood Rd., Portland,
Oregon.
PROPOSAL: The Oregon Department of Environmental Quality
proposes entering into a consent judgment with the Port of Portland.
Under the judgment, the port will design and perform a remedial
action in McBride Slough in northeast Portland. 
HIGHLIGHTS:McBride Slough originates near the southeast cor-
ner of Portland International Airport and flows under Alderwood
Road. McBride Slough water drains to the main stem of Columbia
Slough east of Alderwood Road. In 2011, Multnomah County
Drainage District collected and analyzed sediments in McBride
Slough as a part of evaluating sediment removal for stormwater con-
veyance. Elevated concentrations of polychlorinated biphenyls, also
known as PCBs, polyaromatic hydrocarbons, metals and pesticides
were detected in the sediment, the majority of which likely resulted
from historical stormwater runoff from the Portland International
Airport, which makes up most of the drainage basin to the McBride
Slough. DEQ approved emergency dredging by the Multnomah
County Drainage District for flood control in 2011 with the under-
standing that the port would conduct follow-up evaluation and
cleanup of side-cast dredge material and residual sediment contam-
ination. The port performed a stormwater source control evaluation
and sediment investigation in 2012-2013 and completed a Feasibil-
ity Study in February 2015. Following a 30-day public comment
period, DEQ issued a Record of Decision in July 2015, selecting the
following remedial action: 
• Excavation and off-site disposal of contaminated sediment to the

extent required for effective stormwater management. 

• Inspection and repair of unstable McBride Slough banks and
replanting of banks with native plants as warranted.
• Placement of activated carbon over the new sediment surface and

sediment adjacent to the maintenance dredge area to reduce bioavail-
ability of residual contamination.
• Confirmation sampling and long-term monitoring to evaluate the

effectiveness of the remedial action.
Under the proposed Consent Judgment the port will design and

implement the remedy. 
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Sarah Miller at 700 NE Multnomah St., Suite 600, Portland, Ore-
gon 97232 or miller.sarah@deq.state.or.us. For more information
contact the project manager at 503-229-5040.
To view the draft Consent Judgment, site summary information and

other documents in the DEQ Environmental Cleanup Site Informa-
tion database, go to http://www.deq.state.or.us/lq/ECSI/ecsi.htm,
select “Search complete ECSI database”, then enter ECSI#5676 in
the Site ID box and click “Submit” at the bottom of the page. Next,
click the link labeled ECSI #5676 in the Site ID/Info column. Alter-
natively, you may go directly to the database website for this page
at http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.
ashx?SourceIdType=11&SourceId=5676&Screen=Load 
Find information about requesting a review of DEQ project files. 
Find the file review application form:
If you do not have web access and want to review the project file

contact the DEQ project manager.
THE NEXT STEP: Once the comment period closes, DEQ will
consider any comments and sign the agreement with the port to move
forward with the cleanup design and implementation. 
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

REQUEST FOR COMMENTS
PROPOSED NO FURTHER ACTION DETERMINATION
FOR JOHN’S LANDING APARTMENTS DEVELOPMENT
COMMENTS DUE: 5 p.m., Sept. 30, 2016
PROJECT LOCATION: 4850 SW Landing Drive, Portland, 
Oregon
PROPOSAL: This 2.2 acre site is located on the west bank of the
Willamette River in the John’s Landing neighborhood. The proper-
ty consists of two areas separated by a publicly-owned railroad right
of way. Two six story apartment buildings are under construction dur-
ing summer 2016. Additional planned improvements include paved
driveways, a multi-use public path and landscaped areas. Both areas
were previously vacant and unused. The water front apartment build-
ing is approximately 50 feet from the Willamette River. 
Contaminant concentrations remaining in site soils, following exca-

vation work, are below acceptable risk levels or are located in areas
of incomplete exposure pathways as beneath concrete slabs or build-
ing foundations. Approximately 32,500 cubic yards of soil were
removed from the property and disposed of offsite. Of this quanti-
ty, 2637 cubic yards were determinate to be contaminated and
required disposal at Hillsboro Landfill.
Completed work meets the requirements of Prospective Purchas-

er Agreement (Consent Order 12-09) prepared for the site. This 
proposed NFA determination meets the requirements of Oregon
Administrative Rules Chapter 340 Division 122, Sections 010 to
0140; and ORS 465.200 through 465.455. 
HIGHLIGHTS: The property was used for wood products storage
from 1909 until the early 1950s. In 1943, the site was purchased by
Sunset Fuel, a petroleum distribution company although it does not
appear that petroleum was stored at the site. A waterfront restaurant
and parking lot were constructed in 1980. The restaurant was demol-
ished in 2006 and the site has been vacant until the start of site 
redevelopment work in late 2015. 
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OTHER NOTICES
No record or evidence of hazardous material spills or releases was

found at the site. It appears that imported fill material, historically
brought to the site to raise the ground elevation, is the source of site
contaminants.
To access site summary information and other project documents

in the DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/Webdocs/Forms/Output/FPController.ash
x?SourceId=4612&SourceIdType=11
HOW TO COMMENT: Send written comments to DEQ Project
Manager Kenneth Thiessen, at 700 NE Multnomah St. Suite 600
Portland Oregon 97232 or use his email thiessen.kenneth@
deq.state.or.us. For more information contact the project manager at
(503) 229-6015.
Find information about requesting a review of DEQ project files

at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm
Find the File Review Application form at:  http://www.deq.state.

or.us/records/RecordsRequestForm.pdf
If you do not have web access and want to review the project file

contact the DEQ project manager.
THE NEXT STEP: DEQ will review all comments received and
consider if changes will be made to the No Further Action propos-
al before a decision is made. Substantive comments will be added to
ECSI database for site. 
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

PROPOSED CERTIFICATE OF COMPLETION FOR
UNION PACIFIC RAILROAD COMPANY AT 

UPRR LA GRANDE RAIL YARD
COMMENTS DUE: 5 p.m., Monday, Oct. 3, 2016
PROJECT LOCATION: La Grande, Oregon
PROPOSAL: DEQ is preparing to certify that all actions required
have been satisfactorily completed. 
HIGHLIGHTS: In December 2007, Union Pacific Railroad Com-
pany (UPRR) entered a Consent Judgment with DEQ and agreed to
complete a Scope of Work on the UPRR La Grande Rail Yard prop-
erty, including long term groundwater monitoring, abandonment of
backyard wells, implementing a contaminated soil management plan,
and updating City Ordinances 2980 and 2013.
DEQ reviewed the requirements of the Consent Judgment and the

corresponding actions, and has made a preliminary determination
that all obligations of the Consent Judgment have been satisfactori-
ly performed and that a Certification of Completion should be issued. 
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Katie Robertson at 800 SE Emigrant Ave, Suite 330, Pendleton,
OR 97801 or robertson.katie@deq.state.or.us. For more information
contact the project manager at 541-278-4620.
Access site summary information and other documents in the DEQ

Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter 0631 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
0631 in the Site ID/Info column. If you do not have web access and
want to review the project file contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site. 
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at

800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.

REQUEST FOR COMMENTS
PROPOSED PROSPECTIVE PURCHASER AGREEMENT

FOR FORMER NORTHWEST ALUMINUM SITE 
COMMENTS DUE: 5 p.m., Monday, October 3, 2016
PROJECT LOCATION: Former Northwest Aluminum site,
between West Second Street and River Road in The Dalles 
PROPOSAL: The Department of Environmental Quality seeks
comments on its proposed consent judgment for a prospective 
purchaser agreement with Madrone, LLC concerning its potential
acquisition of real property covering approximately 98 acres between
West Second Street and River Road in The Dalles, Oregon. The site
was formerly known as the Northwest Aluminum site, whose address
was 3313 W. Second Street, The Dalles (Property). 
The Property was used for aluminum manufacturing from 1958

through 2003. Decommissioning of the aluminum plant and site
investigation and cleanup took place between 2007 and 2011. DEQ
issued a conditional No Further Action determination on September
27, 2012. Conditions included restricting use of groundwater from
the shallow aquifer and observation of deed notices pertaining to
areas of the Property where residual contamination remains.
The applicant proposes to develop the site for productive use, con-

sistent with the site’s zoning designation for industrial use. As
described in the consent judgment, the applicant will implement site
restrictions in the form of institutional and engineering controls to
limit exposure to residual contamination at the site.
DEQ created the prospective purchaser agreement program in 1995

through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site. 
The proposed consent judgment will provide Madrone, LLC with

a release from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the Property. The
proposed consent judgment will also provide Madrone, LLC with
third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Bob Schwarz at Oregon DEQ, 400 E. Scenic Drive, Suite 307, The
Dalles, OR 97058, or schwarz.bob@deq.state.or.us. For more infor-
mation, contact Mr. Schwarz at 541-298-7255 x230.
Request DEQ project file review.
File review application form
Access site summary information and other documents in the DEQ

Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter ECSI # 4793 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled ECSI # 4793 in the Site ID/Info column. Alternatively, you
may go directly to the database website for this page at http://www.
deq.state.or.us/Webdocs/Forms/Output/FPController.ashx?Source
Id=4793&SourceIdType=11. 
If you do not have web access and want to review the project file,

contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed prospective purchaser agreement. A
public notice of DEQ’s final decision will be issued in this publica-
tion.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.
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OTHER NOTICES
REQUEST FOR COMMENTS

PROPOSED PROSPECTIVE PURCHASER AGREEMENT
FOR 190 N. BERTELSEN ROAD, EUGENE

COMMENTS DUE: 5 p.m., Monday, Oct. 3, 2016
PROJECT LOCATION: Vacant property at 190 N. Bertelsen
Road, Eugene.
PROPOSAL: The Oregon Department of Environmental Quality
seeks comments on its proposed consent order for a prospective pur-
chaser agreement with Way to Bee LLC concerning its acquisition
of real property located at 190 N. Bertelsen Road, Eugene. 
The property has been vacant since the early 1980s, and has been

impacted by offsite sources with petroleum hydrocarbons, metals and
dioxins/furans detected in sediments in a stormwater drainage ditch.
The purchaser will carry out an approved Remedial Action for the
property including pre-excavation soil sampling, wetlands permitting
and sediment excavation; will prepare a hazardous waste determi-
nation and risk-based argument for a contained-in determination for
disposal and will submit a final report. Upon completion of the
Remedial Action work plan the property will be available for devel-
opment as part of GloryBee’s operations or by a future owner. 
DEQ created the prospective purchaser agreement program in 1995

through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site. 
The proposed consent order will provide Way to Bee LLC with a

release from liability for claims by the State of Oregon under 
Oregon Revised Statutes 465.200 to 465.545 and 465.990, 466.640,

and 468B.310 regarding existing hazardous substance releases at or
from the property. The proposed consent order will also provide Way
to Bee LLC with third-party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Greg Aitken at 165 E. Seventh St., Eugene, OR 97401 or
aitken.greg@deq.state.or.us. For more information contact the 
project manager at 541-681-7361.
Request DEQ project file review.
File review application form
Access site summary information and other documents in the DEQ

Environmental Cleanup Site Information database, select “Search
complete ECSI database,” then enter ECSI# 6117 in the Site ID box
and click “Submit” at the bottom of the page. Next, click the link
labeled ECSI #6117 in the Site ID/Info column. Alternatively, you
may go directly to the database website for this page at http://www.
deq.state.or.us/Webdocs/Forms/Output/FPController.ashx?Source
Id=6117&SourceIdType=11 
If you do not have web access and want to review the project file

contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed remedial actions taken at the site. 
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. Please notify DEQ of any
special physical or language accommodations or if you need infor-
mation in large print, Braille or another format. To make these
arrangements, call DEQ at 503-229-5696 or toll free in Oregon at
800-452-4011; fax to 503-229-6762; or email to deqinfo@
deq.state.or.us. People with hearing impairments may call 711.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.
Public comment may be submitted in writing directly to an agency

or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for 
Comment listed, unless a different time of day is specified. Oral 
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030. 
Agencies providing notice request public comment on whether

other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.
In Notices of Proposed Rulemaking where no hearing has been set,

a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.
*Auxiliary aids for persons with disabilities are available upon

advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Application methods and requirements, inactive sta-
tus, examination, general licensure provisions, fees, supervision,
and continuing education.
Date: Time: Location:
9-21-16 10 a.m. 3218 Pringle Rd. SE

Salem, OR 97302
Hearing Officer: LaReé Felton                   
Stat. Auth.: ORS 675.705–675.835, 676.150–676.990 
Other Auth.: HB 2611 (2013) 
Stats. Implemented: ORS 675.715–675.835, 676.850
Proposed Adoptions: 833-075-0010, 833-075-0020, 833-075-
0030, 833-075-0040, 833-075-0050, 833-075-0060, 833-075-0070,
833-075-0080, 833-075-0090
Proposed Amendments: 833-020-0011, 833-020-0021, 833-020-
0041, 833-020-0051, 833-020-0061, 833-020-0071, 833-020-0081,
833-030-0011, 833-030-0021, 833-030-0041, 833-040-0011, 833-
040-0021, 833-040-0041, 833-050-0021, 833-050-0031, 833-050-
0041, 833-050-0051, 833-050-0061, 833-050-0071, 833-050-0081,
833-050-0091, 833-050-0111, 833-050-0131, 833-050-0161, 833-
070-0011, 833-070-0021, 833-080-0011, 833-080-0021, 833-080-
0031, 833-080-0041, 833-080-0051, 833-080-0061, 833-130-0020,
833-130-0040, 833-130-0050, 833-130-0070, 833-130-0080
Proposed Repeals: 833-020-0031, 833-020-0091, 833-020-0101,
833-020-0112, 833-020-0201, 833-020-0301, 833-020-0401, 833-
020-0501, 833-030-0031, 833-040-0031, 833-050-0121, 833-060-
0012, 833-060-0022, 833-060-0032, 833-060-0042, 833-060-0052,
833-060-0062, 833-130-0030, 833-130-0060
Last Date for Comment: 9-22-16, 5 p.m.
Summary: The proposed amendment moves licensure-related sec-
tions 833-020-0091 through 833-020-0501 from Division 20,
“Application Methods,” to newly adopted Division 75, “General
Licensure Provisions.” The proposal repeals Division 60, “Graduate
Degree Standards,” and integrates the language into Divisions 30 &
40, the Licensed Professional Counselor (LPC) and Licensed Mar-

riage and Family Therapist (LMFT) licensure requirements. Much
of the amendments reorganize and remove confusing and redundant
language for clarity, and update rule and statute references.
This proposal establishes an inactive license status and renewal fee

of $100, and sets forth requirements to reactivate a license back to
active status, along with a “reactivation” fee of $125. This will
replace the continuing education (CE) waiver for non-practicing
licensees, which will be eliminated, waive the CE requirements for
inactive licensees, and set forth that inactive licensees do not qual-
ify for placement on the supervisor registry. It will remove the five-
year supervisor registry renewal requirement; instead, licensees who
supervise registered interns, including all licensees on the Supervi-
sor Registry, will have a requirement for their CE to include three
clock hours of supervision-related training within each reporting
period. The proposal will sunset the 2010 “grandfathering” provision
that allowed current supervisors to be placed on the registry, remove
the current post-denial appeal process for supervisors with any dis-
ciplinary history, and create an up-front review process for registry
applicants. 
Other changes to fees (Division 70) include removal of the stat-

ed amount of criminal background check fee and replacement with
requirement to pay the actual cost to the Board; removal of the fee
for annual renewal with background check, since this is no longer
required every five years for licensees and interns; some fee renam-
ing; and clarification that fees are nonrefundable, as per ORS
675.785(3). The proposal clarifies in the new Division 75 that a per-
son may not use the title of “licensed professional counselor” or
“licensed marriage and family therapist,” including the abbreviations
“LPC” and “LMFT,” unless the person holds a current license issued
by the Board. It also adds requirement that licensees’ professional
disclosure statement (PDS) be accessible to people with disabilities
(consistent with the requirement of intern PDS). 
Proposed amendments to Division 20 include a requirement that

email addresses and other clarifying information be provided as part
of an application; clarification that applications may be extended “for
good cause”; addition of a requirement that applicants must notify
Board of application information changes within 30 days, including
information related to character and fitness, and failure to do so may
be grounds for denial or revocation; and removal of the requirement
for direct method applicants to have completed no less than 480 post-
degree client contact hours within 60 months immediately prior
application. The proposal clarifies and adds specificity to the reci-
procity application requirements; removes redundant and contra-
dictory supervised experience requirements that are appropriately set
forth in Divisions 30 and 40; repeals the Board’s acceptance of
national credentials registry for professional counselors as a substi-
tute for education and experience requirements, as this registry no
longer exists; and increases the continuing education required for re-
licensure, from 20 hours within one year to the regular activities
required by OAR Ch. 833, Div. 80 (40 hours) within the prior two
years. It also clarifies the reapplication requirements, transfer of doc-
uments from the prior file, examination requirements, deadlines, and
consequences for failure to comply, and allows the Board to grant
good-cause exam extensions. 
Proposed amendments to Divisions 30 and 40 will eliminate the

arbitrary “comparable” and “majority” educational program standard
requirements and set forth clear program accreditation and course-
work requirements for LPC and LMFT licensure. The proposal
defines three years as 36 months for the clinical experience require-
ment for licensure. It clarifies post-graduate supervised experience
accepted for licensure through the direct method of application. For
direct and reciprocity application methods, it removes the require-
ment that the supervisor have completed 30 hours of supervision
training for supervision received after June 30, 1992 and eliminates
the need for difficult to verify criteria for previous experience. The
proposal clarifies examination requirements, removes the Board’s
ability to approve “other exams” not set forth in OAR, and allows
the Board to notify examinees of their exam results in methods other

NOTICES OF PROPOSED RULEMAKING
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than writing. Also, sections from Division 60 are moved to these divi-
sions where they are more sensically located. 
In Division 50, there are proposed changes to better align the

intern PDS requirement with those of licensees, and to remove of the
PDS waiver option for interns practicing out of state. The proposal
clarifies the requirements for counting hours outside of a registered
intern plan, adds a requirement that fees for supervision, if any, be
paid in per-hour form and be disclosed in the intern registration plan.
For supervision meetings, this removes the “no less than 50 minutes”
definition of one hour. It adds new supervisor and intern responsi-
bilities, including appropriate intern title representations to the pub-
lic, exam study plan, creation and maintenance of supervision notes,
name change notification, and notification of interruptions or expect-
ed termination of the supervisory relationship. Also, it is proposed
that interns pay the same delinquent fee as licensees ($50) when they
renew after the due date, and that late renewals must be received
within the renewal month or else the intern will be expired and must
reapply.
There are several other proposed changes to the continuing edu-

cation (CE) requirements in Division 80. This adds a requirement for
CE to include four clock hours of training in cultural competency
within each reporting period for renewal periods beginning January
1, 2017 and later (per House Bill 2611, 2013), and allows the require-
ment for six hours of ethics to include training in Oregon State laws
and regulations pertaining to the practice of professional counseling
or marriage and family therapy. It adds requirements that programs
must be conducted by a qualified instructor or discussion leader, that
licensees must obtain a record of attendance, that supervision must
be for a fee, and that credit may not be claimed for providing super-
vision or receiving disciplinary supervision. Also, this proposal sets
forth that no credit shall be allowed for repeat professional presen-
tations, with exception for substantially changed programs. It clar-
ifies CE reporting periods, the number of hours required for licensees
and new licensees, CE waiver procedures, acceptable documentation
of CE activities, and audit penalties. The proposal establishes a pol-
icy that continuing education must be a learning activity that con-
tributes directly to the professional competence of the licensee, and
that the responsibility for documenting the acceptability of the pro-
gram and the validity of credit rests with the licensee. It creates a
minimum retention period for CE records as two years after report-
ing period, and sets forth that audited licensees hold the burden of
proof of mailing of their records to the Board. The amendment will
clarify home study programs and add service as an Oregon Board of
Licensed Professional Counselors and Therapists member or com-
mittee volunteer as a method of obtaining hours.
Rules Coordinator: LaReé Felton
Address:Board of Licensed Professional Counselors and Therapists,
3218 Pringle Rd. SE, Suite 250, Salem, OR 97302
Telephone: (503) 373-1196

Board of Licensed Social Workers
Chapter 877

Rule Caption: Amends requirement for name, address, employer
of record; adds requirement for email of record.
Date: Time: Location:
10-22-16 9 a.m. Morrow Crane Bldg.

3218 Pringle Rd. S
Salem, OR 97302

Hearing Officer: Randy Harnisch                   
Stat. Auth.: ORS 675.600 
Stats. Implemented: ORS 675.510–675.600
Proposed Amendments: 877-001-0009
Last Date for Comment: 10-22-16, 12 p.m.
Summary:The proposed amendments to OAR 877-001-0009 would
revise the requirements that regulated social workers provide and
maintain a current legal name, postal address, and employer of
record. The amendment would create a requirement that regulated
social workers provide and maintain a current email of record. The

amendment would create a presumption of receipt if the agency
sends any communication to a regulated social worker’s postal
address or email address of record.
Rules Coordinator: Randy Harnisch
Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302-6310
Telephone: (503) 373-1163

Rule Caption: Amends rules to allow board to accept degrees
issued by programs in accreditation candidacy.
Date: Time: Location:
10-22-16 9 a.m. Morrow Crane Bldg.

3218 Pringle Rd. S
Salem, OR 97302

Hearing Officer: Randy Harnisch                   
Stat. Auth.: ORS 675.530, 675.532, 675.533 & 675.595 
Stats. Implemented: ORS 675.510-675.600
Proposed Amendments: 877-020-0009, 877-015-0108
Last Date for Comment: 10-22-16, 12 p.m.
Summary:The amendments will allow the Board of Licensed Social
Workers to accept master level degrees from a college or universi-
ty that is in candidacy for accreditation by an accrediting organiza-
tion recognized by the Board. The Board’s existing authority to
accept baccalaureate degrees from programs in accreditation 
candidacy will continue unchanged. The board currently recognizes
colleges and universities that are accredited by the Council on Social
Work Education (CSWE) or Canadian Association of Schools of
Social Work (CASSW). 
The proposed amendments would also delete sections that were

initially included to address transition to new license requirements
and are no longer relevant or applicable.
Rules Coordinator: Randy Harnisch
Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302-6310
Telephone: (503) 373-1163

Rule Caption: Amendments would revise requirements for Plan of
Supervision and approved supervisors.
Date: Time: Location:
10-22-16 9 a.m. Morrow Crane Bldg.

3218 Pringle Rd. S
Salem, OR 97302

Hearing Officer: Randy Harnisch                   
Stat. Auth.: ORS 675.600 
Stats. Implemented: ORS 675.510–675.600
Proposed Amendments: 877-020-0010, 877-020-0012
Last Date for Comment: 10-22-16, 12 p.m.
Summary: Proposed amendments to OAR 877-020-0010 would
limit supervision by an individual other than a Licensed Clinical
Social Worker to no more than 50 hours.
Proposed amendments to OAR 877-020-0012 would permit the

Board of Licensed Social Workers to authorize an individual who is
licensed as a clinical social worker in a state other than Oregon to
supervise a clinical social worker association (CSWA); the proposed
amendments would also permit the board to authorize a clinical psy-
chologist or psychiatrist licensed in Oregon to supervise an Oregon
CSWA; the proposed amendments would also establish requirements
for individuals other than Oregon licensed clinical social workers
who are authorized to supervise Oregon CSWA.
Rules Coordinator: Randy Harnisch
Address: Board of Licensed Social Workers, 3218 Pringle Rd. SE,
Suite 240, Salem, OR 97302-6310
Telephone: (503) 373-1163

NOTICES OF PROPOSED RULEMAKING
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Board of Nursing
Chapter 851

Rule Caption: Revise rules regarding Board Administration
including establishment of President Elect and increase in Board
compensation
Date: Time: Location:
11-17-16 9 a.m. 17938 SW Upper Boones Ferry Rd.

Portland, OR
Hearing Officer: Bonnie Kostelecky                   
Stat. Auth.: ORS 678.150 
Stats. Implemented: ORS 678.150
Proposed Adoptions: 851-010-0000
Proposed Amendments: 851-010-0005, 851-010-0010, 851-010-
0015, 851-010-0024, 851-010-0035
Proposed Repeals: 851-010-0020
Last Date for Comment: 11-17-16, Close of Hearing
Summary:Amend OAR 851-010 related to Board Administration.
Rules Coordinator: Peggy A. Lightfoot
Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638

Rule Caption: Decrease Workforce Data Analysis surcharge from
$5 to $4 per interagency agreement with OHA
Date: Time: Location:
9-8-16 9 a.m. 17938 SW Upper Boones Ferry Rd.

Portland, OR
Hearing Officer: Bonnie Kostelecky                   
Stat. Auth.: ORS 678.415 & 678.417 
Other Auth.: SB 230 
Stats. Implemented: ORS 678.415 & 678.417
Proposed Amendments: 851-002-0010, 851-002-0040
Last Date for Comment: 9-8-16, 9 a.m.
Summary: Interagency Agreement with OHA a decrease in fee from
$5 to $4 for the Workforce Data Analysis Fund will begin in July
2016. This is due to SB230 increasing participating Boards in the
data analysis project which will allow OHA to process this data and
spread the cost over more agencies. 
Rules Coordinator: Peggy A. Lightfoot
Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638

Board of Tax Practitioners
Chapter 800

Rule Caption: Amend OAR 800 including general housekeeping,
revisions to CE programs and application for examination
Date: Time: Location:
10-20-16 10 a.m. 3218 Pringle Rd. SE, #120

Salem, OR 97302
Hearing Officer: Howard Moyes                   
Stat. Auth.: ORS 673.605–673.740 & 673.990 
Stats. Implemented: ORS 673.605–673.740 & 673.990
Proposed Amendments: 800-010-0015, 800-010-0035, 800-010-
0040, 800-010-0050, 800-015-0010, 800-015-0020, 800-020-0015,
800-020-0020, 800-020-0022, 800-025-0060
Last Date for Comment: 10-21-16, Close of Business
Summary: OAR 800-010-0015 — housekeeping, clarification.
OAR 800-010-0035 — housekeeping, clarification.
OAR 800-010-0040 — housekeeping, clarification.
OAR 800-010-0050 — housekeeping, clarification.
OAR 800-015-0010 — amend to require CE information to be in

detail on the renewal application.
OAR 800-015-0020 — remove subsection (6).
OAR 800-020-0015 — housekeeping, clarification; update

licensing requirements for applicants who are Enrolled Agents and
enrolled to practice before the Internal Revenue Service.

OAR 800-020-0020 — amend subsection (9) to require an appli-
cant who has not successfully completed the tax preparers exam
within two (2) years after the completion of the Basic Course to re-
take the Basic Course.
OAR 800-020-0022 — housekeeping, clarification.
OAR 800-025-0060 — housekeeping, clarification.

Rules Coordinator: Heather Shepherd
Address:Board of Tax Practitioners, 3218 Pringle Rd. SE, Suite 120,
Salem, OR 97302
Telephone: (503) 378-4860

Department of Agriculture
Chapter 603

Rule Caption: Amends rules for growing and handling Industrial
Hemp and Agricultural Hemp seed.
Date: Time: Location:
9-28-16 9 a.m. Oregon Dept. of Agriculture

635 Capitol St. NE
Salem, OR

Hearing Officer: Rose Kachadoorian                   
Stat. Auth.: ORS 569.445, 571.300 to 571.315, 632.940,
633.511–633.996, Chapter 71 (2016 Laws) 
Stats. Implemented: ORS 571.300–571.315, Chapter 71 (2016
Laws)
Proposed Amendments: 603-048-0010, 603-048-0100, 603-048-
0200, 603-048-0300, 603-048-0400, 603-048-0500, 603-048-0600,
603-048-0650, 603-048-0700, 603-048-0800, 603-048-0900, 603-
048-1000
Proposed Repeals: 603-048-0050, 603-048-0110, 603-048-0250
Last Date for Comment: 10-14-16, 5 p.m.
Summary: Chapter 71 (2016 Laws) made substantial revisions to
industrial hemp statutes, ORS 571.300 to ORS 571.315. The Oregon
Department of Agriculture (department) promulgated temporary
rules to immediately revise rules to address Chapter 71 (2016 Laws).
The department now seeks to adopt permanent rules as the tempo-
rary rules will soon expire. This proposed rulemaking revises and
makes permanent certain temporary rules, further aligns the regula-
tory scheme with Chapter 71 (2016 Laws) revisions, and repeals cer-
tain rules that are now redundant. To summarize, the proposed rules
make permanent temporary rules that; remove the requirement for
a 2.5 acre minimum production site; authorize a single registration
for growing on multiple, non-contiguous locations; authorize
growers to use any propagation method including planting seeds or
starts, or the use of clones or cuttings; authorize production in green-
houses or locations other than direct seeding into fields; allow sam-
pling and testing to be performed by other than the department; and
clarifies sampling and testing requirements. In addition, the proposed
rule amendments: Further clarify the processes for sampling and test-
ing industrial hemp; define how growers may designate lots for test-
ing by distinguishing between “crop” and “harvest lot”; clarify
reporting and record keeping requirements; clarify the scope of
industrial hemp that may be detained, seized, or embargoed by the
department; and defines the meaning of industrial hemp product.
Rules Coordinator: Sue Gooch
Address:Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583

Department of Consumer and Business Services, 
Workers’ Compensation Board

Chapter 438
Rule Caption: Amending OAR 438-015 regarding assessed and
out-of-compensation attorney fees, and timely payment.
Date: Time: Location:
9-30-16 10 a.m. 2601 25th St. SE, Suite. 150

Salem, OR 97302
Hearing Officer: Debra L. Young                   
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Stat. Auth.: ORS 656.307, 656.388, 656.388(4), 656.593 &
656.726(5) 
Stats. Implemented: ORS 656.236(4), 656.267(3), 656.278(1),
656.289(4), 656.307, 656.308, 656.382, 656 383; 656.386, 656.388,
656.593 & 656.726(5)
Proposed Amendments: 438-015-0005, 438-015-0010, 438-015-
0040, 438-015-0050, 438-015-0052, 438-015-0055, 438-015-0080,
438-015-0082
Last Date for Comment: 9-30-16, Close of Business
Summary: After considering its Advisory Committee’s June 17,
2016 report and written and oral comments from the claimants’ and
defense bars, as well as the Ombudsman for Injured Workers, at its
August 2, 2016 public meeting, the Board proposes to amend Divi-
sion 015 rules concerning attorney fees under the Workers’ Com-
pensation Law. The Board proposes to: (1) amend OAR 438-015-
0005(4) to delete the phrase “by an attorney” from the definition of
“attorney fee” legal services; (2) amend OAR 438-015-0010(4)(a)
to add the phrase “for legal services” to the “time devoted to the
case” factor in the determining a reasonable attorney fee; (3) amend
OAR 438-015-0010(4)(g) to add the phrase “and the contingent
nature of the practice” to the “risk in a particular case that an attor-
ney’s efforts may go uncompensated” factor in the determining a rea-
sonable attorney fee; (4) amend OAR 438-015-0040(1) and (2),
respectively, to remove the out-of-compensation attorney fee cap on
permanent partial disability (PPD) increases at a hearing, and to
increase the out-of-compensation attorney fee cap to $20,000 on per-
manent total disability (PTD) awards at hearing; (5) amend OAR
438-015-0050(1) to increase the “threshold/soft cap” attorney fee to
25 percent of the first $50,000 of proceeds from a Disputed Claim
Settlement (DCS), plus 10 percent of the settlement proceeds in
excess of $50,000; (6) amend OAR 438-015-0052(1) to ) to increase
the “threshold/soft cap” attorney fee to 25 percent of the first $50,000
of proceeds from a Claim Disposition Agreement (CDA), plus 10
percent of the settlement proceeds in excess of $50,000; (7) amend
OAR 438-015-0055(2) and (3), respectively, to remove the out-of-
compensation attorney fee cap on PPD awards on Board review, and
to increase the out-of-compensation attorney fee cap to $30,000 on
PTD increases on Board review; (8) amend OAR 438-015-0080(1)
and (2) to remove the cap on out-of-compensation attorney fee
awards relating to increased temporary disability awards in Own
Motion cases; and (9) amend OAR 438-015-0082(2) to make an
assessed attorney fee payable within 14 days of the date the order
authorizing the fee becomes final.
Rules Coordinator: Karen Burton
Address:Department of Consumer and Business Services, Workers’
Compensation Board, 2601 25th St. SE, Suite 150, Salem, OR 97302
Telephone: (503) 934-0123

Department of Consumer and Business Services, 
Workers’ Compensation Division

Chapter 436
Rule Caption: Workers’ compensation rules governing Workers’
Benefit Fund assessments
Date: Time: Location:
9-23-16 3 p.m. Labor & Industries Bldg.

Rm. 260 (2nd Floor) 
350 Winter St. NE
Salem, OR

Hearing Officer: Fred Bruyns                   
Stat. Auth.: ORS 656.726(4) & 656.506 
Stats. Implemented: ORS 656.506
Proposed Amendments: 436-070-0003, 436-070-0010
Last Date for Comment: 9-29-16, Close of Business
Summary: The public may also listen to the hearing or testify by
telephone: Dial-in number is 213-787-0529; Access code is
9221262#.
The agency proposes to amend OAR chapter 436, division 070,

“Workers’ Benefit Fund Assessment,” to:

- Revise the hourly assessment rate that subject employers and any
employers electing to provide workers’ compensation coverage for
their employees must pay to the Department of Consumer and Busi-
ness Services for the Workers’ Benefit Fund (WBF). The agency will
announce the proposed 2017 WBF assessment rate by mid-
September, 2016.
Rules Coordinator: Fred Bruyns
Address:Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Human Services, 
Aging and People with Disabilities and 

Developmental Disabilities
Chapter 411

Rule Caption: K-State Plan language and purpose statement 
clarifications
Date: Time: Location:
9-19-16 9 a.m. Human Services Bldg.

500 Summer St. NE, Rm. 160
Salem, OR 97301

Hearing Officer: Staff                   
Stat. Auth.: ORS 410.070 
Stats. Implemented: ORS 409.050, 410.040, 410.090,
410.210–410.300, 441.520
Proposed Amendments: 411-035-0000, 411-035-0010, 411-035-
0075
Last Date for Comment: 9-21-16, 5 p.m.
Summary:The Department of Human Services (Department) is pro-
posing to amend the rules in OAR chapter 411, division 035 to add
language to clarify the State’s intent to limit K-State Plan payments
to the lowest possible cost. The Department is also adding to 411-
035-0000 to clarify what services are described in the rule division.
The Department is amending the definitions rule to add in definitions
that apply to changes being made to other parts of chapter 411, divi-
sion 035. The Department is adding in language to 411-035-0075 to
add in requirements to the types of K-Plan transition services that
require preauthorization by the Department. Minor grammar, for-
matting, and housekeeping changes were done to align the rules with
current program rule and definition changes from other rule 
divisions.
Written comments may be submitted via e-mail to

Kimberly.Colkitt-Hallman@state.or.us or mailed to 500 Summer
Street NE, E48 Salem, Oregon, 97301-1064. All comments received
will be given equal consideration before the Department proceeds
with the permanent rulemaking. 
Rules Coordinator: Kimberly Colkitt-Hallman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301
Telephone: (503) 945-6398

Rule Caption: Quality and Efficiency Incentive Program
Stat. Auth.: ORS 410.070, 414.065
Other Auth.: HB 2216 (2013), SB 1585 (2016) 
Stats. Implemented: ORS 410.070, 414.065
Proposed Amendments: 411-070-0437, 411-070-0442
Proposed Repeals: 411-070-0437(T), 411-070-0442(T)
Last Date for Comment: 9-21-16, 5 p.m.
Summary: The Department of Human Services (Department) is 
proposing to amend the Medicaid Nursing Facility rules in OAR
chapter 411, division 070 to make permanent temporary changes that
were effective April 1, 2016 that were made to comply Senate Bill
1585, which revises the Quality and Efficiency Incentive Program
(QEIP) for Oregon Medicaid nursing facilities.
Written comments may be submitted via e-mail to

Kimberly.Colkitt-Hallman@state.or.us or mailed to 500 Summer
Street NE, E48 Salem, Oregon, 97301-1064. All comments received

NOTICES OF PROPOSED RULEMAKING

Oregon Bulletin      September 2016: Volume 55, No. 9
12



will be given equal consideration before the Department proceeds
with the permanent rulemaking.
Rules Coordinator: Kimberly Colkitt-Hallman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301
Telephone: (503) 945-6398

Department of Human Services, 
Child Welfare Programs

Chapter 413
Rule Caption: Amending child welfare rules
Date: Time: Location:
9-19-16 1 p.m. 500 Summer St. NE, Rm. 255

Salem, OR 97301
Hearing Officer: Kris Skaro                   
Stat. Auth.: ORS 409.050, 411.060, 411.070, 418.005 
Other Auth.: Preventing Sex Trafficking and Strengthening Fami-
lies Act of 2014 
Stats. Implemented: ORS 409.010, 409.050, 411.060, 411.070,
418.005, 418.015
Proposed Adoptions: 413-080-0062
Proposed Amendments: Rules in 413-015, 413-080, 413-090, 413-
200
Proposed Repeals: 413-015-0115(T), 413-015-0210(T), 413-015-
0211(T), 413-015-0215(T), 413-015-0415(T), 413-090-0087(T)
Last Date for Comment: 9-21-16, 5 p.m.
Summary: The Department of Human Services, Office of Child
Welfare Programs, is proposing to amend rules to implement pro-
visions of the Preventing Sex Trafficking and Strengthening Fami-
lies Act of 2014 relating to the Department’s responsibilities when
a child or young adult in substitute care is missing, may be a sex traf-
ficking victim, or is determined to be a sex trafficking victim. The
amendments state additional requirements for Child Welfare screen-
ers, CPS workers, and caseworkers when a child or young adult in
substitute care is missing, and new requirements for determining if
a child or young adult is or may be a sex trafficking victim. The
amendments also include new requirements for BRS contractors and
Department certified foster families to immediately report informa-
tion about a missing child or young adult to law enforcement and the
National Center for Missing and Exploited Children.
Rules in OAR 413-015 are also being amended to clarify when

CPS staff must notify the Office of Adult Abuse Prevention and
Investigations (OAAPI) and the Office of Developmental Disabili-
ties Services (ODDS) about reports of child abuse or neglect that
involve children with intellectual or developmental disabilities. (The
change to OAR 413-015-0215 was adopted by temporary rule on
April 11, 2016.) 
In addition, non-substantive edits may be made to these rules to:

ensure consistent terminology throughout child welfare program
rules and policies; make general updates consistent with current
Department practices; update statutory and rule references; correct
formatting and punctuation; improve ease of reading; and clarify
Department rules and processes.
Rule text showing edits for the rules described above is available

at http://www.dhs.state.or.us/policy/childwelfare/drafts/drafts.htm.
Rules Coordinator: Kris Skaro
Address:Department of Human Services, Child Welfare Programs,
500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Human Services, 
Self-Sufficiency Programs

Chapter 461
Rule Caption:Amending and repealing rules relating to public assis-
tance programs including REF, SNAP, and TANF

Date: Time: Location:
9-19-16 10 a.m. 500 Summer St. NE, Rm. 255

Salem, OR 97301
Hearing Officer: Kris Skaro                   
Stat. Auth.: ORS 409.050, 411.060, 411.816, 412.009, 412.049 
Other Auth.: 45 CFR 400; Food and Nutrition Act of 2008; 7 USC
2015(o), 7 USC 2020(s)(5), 7 CFR 273.7, 7 CFR 273.24, 7 CFR
273.26-32 
Stats. Implemented: ORS 409.050, 411.060, 411.070, 411.121,
411.816, 411.837, 412.009, 412.049
Proposed Amendments: 461-001-0000, 461-110-0370, 461-130-
0305, 461-130-0310, 461-130-0315, 461-130-0330, 461-130-0335,
461-135-0085, 461-135-0200, 461-135-0520, 461-135-0850, 461-
155-0030, 461-155-0190, 461-160-0420, 461-160-0430, 461-165-
0060, 461-170-0011, 461-175-0220, 461-190-0310, 461-190-0360,
461-193-0031
Proposed Repeals: 461-155-0030(T), 461-193-0560
Last Date for Comment: 9-23-16, 5 p.m.
Summary: The Department of Human Services, Office of Self-Suf-
ficiency Programs, is requesting public input on proposed rule
changes impacting the refugee cash assistance program (REF), the
Supplemental Nutrition Assistance Program (SNAP), and the Tem-
porary Assistance for Needy Families (TANF) program. The changes
are described in detail below. Additional non-substantive edits may
be made to these rules to: ensure consistent terminology throughout
self-sufficiency program rules and policies; make general updates
consistent with current Department practices; update statutory and
rule references; correct formatting and punctuation; improve ease of
reading; and clarify Department rules and processes. The Department
requests public comment on whether other options should be 
considered for achieving the substantive goals of the rules while
reducing the negative economic impact of the rules on business. Rule
text showing edits for the rules described below is available at
http://www.dhs.state.or.us/policy/selfsufficiency/ar_proposed.htm.
REF:
OAR 461-135-0850, 461-155-0030, and 461-193-0031 are being

amended and OAR 461-193-0560 is being repealed to update poli-
cy applicable in the REF program. Specifically:
- OAR 461-135-0850 about the requirements of the Repatriate

Program is being amended to clarify eligibility requirements and ben-
efits consistent with federal regulations. 
- OAR 461-155-0030 about income and payment standards in the

REF and TANF programs is being amended to state that the new Exit
Limit Increase (ELI) does not apply to the Refugee (REF) program.
The ELI was established on April 1, 2016 as part of the implemen-
tation of the TANF redesign in HB 3535 (2015). The ELI is an
increased income limit standard applied to clients who would oth-
erwise become ineligible due to increased earnings from employ-
ment. The ELI is intended to help clients ease off public assistance
and avoid the so-called “benefits cliff” that may serve as a disin-
centive to employment. Although REF policy is aligned with TANF
policy whenever possible, in this case the ELI will only apply to
TANF. (This makes permanent a temporary rule adopted on May 12,
2016.)
- OAR 461-193-0031 about eligibility requirements for the

Refugee Case Services Project (RCSP) is being amended to remove
the requirement to be enrolled full time as a student. Educational
requirements for refugee assistance is covered in more detail in OAR
461-135-0900(3). OAR references to the alien status requirements
rule (OAR 461-120-0125) are also updated. 
- OAR 461-193-0560 about the payment standards in the Refugee

Case Services Project (RCSP) is being repealed. RCSP is a pub-
lic/private partnership between the Department and the Voluntary
Agencies (Volag) that resettle refugees in the tri-county (Multnom-
ah, Clackamas, and Washington) area. The benefit clients in the
RCSP receive is through the REF program. REF payment standards
are addressed in OAR 461-155-0030. 
SNAP:
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OAR 461-110-0370 about filing groups in the SNAP program,
OAR 461-155-0190 about income and payment standards in the
SNAP program, OAR 461-160-0420 about shelter costs in the SNAP
program, 461-160-0430 about income deductions in the SNAP pro-
gram, and OAR 461-165-0060 about minimum benefit amounts are
being amended to comply with changes to federal SNAP standards
that will be effective on October 1, 2016. 
OAR 461-130-0305, 461-130-0310, 461-130-0315, 461-175-

0220, and 461-190-0310 are being amended to make the OFSET pro-
gram voluntary starting October 1, 2016. Specifically:
- OAR 461-130-0305 about general employment program

requirements is being amended to state that in the SNAP program,
volunteers include: ABAWD in waivered areas who are exempt or
mandatory and choose to participate in the SNAP employment and
training program; non-ABAWD clients who are exempt or manda-
tory and choose to participate in the SNAP employment and 
training program; and clients who are not mandatory and choose to
participate in the SNAP employment and training program.
- OAR 461-130-0310 about participation classifications is being

amended to remove exempt criteria that were only used to determine
whether a client must participate in OFSET. Because OFSET will be
voluntary, those criteria will not long be applicable.
- OAR 461-135-0315 about requirements for mandatory employ-

ment program clients is being amended to state that in the SNAP pro-
gram, the only employment program requirement is to maintain
employment as provided in the rule, except that mandatory
ABAWD clients subject to the time limit in OAR 461-135-0520 must
complete the activities and components in their case plan.
- OAR 461-175-0220 about notice requirements for disqualifica-

tions is being amended to change references to OFSET disqualifi-
cations to SNAP Employment and Training disqualifications. As a
voluntary program, clients will not be disqualified for failure to par-
ticipate in OFSET.
- OAR 461-190-0310 about limits to SNAP employment and train-

ing components and activities is being amended to make the program
voluntary effective September 30, 2016.
OAR 461-130-0305, 461-130-0315, 461-130-0335, 461-135-

0520, 461-175-0220, 461-190-0310, and 461-190-0360 are being
amended to support the Department’s continued implementation of
the federal three-month time limit on SNAP benefits. Effective Jan-
uary 1, 2016, the time limit applies to able-bodied adults without
dependents (ABAWD) residing in Multnomah or Washington Coun-
ty who are not otherwise exempt. (This will expand to include
Clackamas County effective January 1, 2017.) These clients must
meet work requirements to continue to receive SNAP benefits
beyond the three-month time limit. Specific amendments being pro-
posed to support the Department’s implementation of the federal time
limit include:
- OAR 461-130-0305 about general employment program

requirements is being amended to include reference the ABAWD
policies in OAR 461-130-0305. The current rule does not reference
ABAWD policies. 
- OAR 461-130-0315 about requirements for mandatory employ-

ment program clients is amended to state that ABAWD clients sub-
ject to the time limit in OAR 461-135-0520 must complete all work
activities and components in the case plan.
- OAR 461-130-0335 about removing disqualifications is being

amended to include how an ABAWD ineligible due to the time limit
may regain eligibility under OAR 461-135-0520.
- OAR 461-135-0520 about the SNAP time limit is being amend-

ed to indicate which counties are covered under the time limit waiv-
er and which counties are not waived and therefore, subject to the
time limit. 
- OAR 461-175-0220 about disqualification notices is being

amended to include what must be a part of the notice to an ABAWD
when they have reached the SNAP time limit.

- OAR 461-190-0310 about limits on SNAP employment and
training components and activities is being amended to include the
end of OFSET in Clackamas County as of September 30, 2016.
- OAR 461-190-0360 about special payments for SNAP employ-

ment programs is being amended to increase the support service pay-
ment limit for ABAWD clients in the non-waiver areas up to $100
per month to reimburse for transportation and other costs identified
in the case plan. The non-waiver areas are currently Multnomah or
Washington counties. This will expand to Clackamas County as of
January 1, 2017.
TANF -
OAR 461-001-0000 about definitions applicable to rules in OAR

chapter 461 is being amended to state that in the TANF program, a
dependent child is an individual who has not been legally emanci-
pated. 
OAR 461-130-0330, 461-130-0335, 461-135-0085, and 461-135-

0200 are being amended to align policy and procedures regarding
individuals with TANF JOBS and non-JOBS disqualifications.
Clients with non-JOBS disqualifications occur when an individual
fails to participate in alcohol and drug or mental health requirements
under OAR 461-135-0085. When a client receives a disqualification
penalty under this rule, the progressive penalty is the same as for a
JOBS disqualification (i.e. failure to comply with employment pro-
gram requirements.) Therefore, policies for both types of disquali-
fications can be covered in the same rules. Additionally, the rules are
clarified regarding what happens when a JOBS exempt client
becomes mandatory while serving a non-JOBS disqualification.
Under the rule change, the penalty will end when the client becomes
mandatory and the client will have an opportunity to participate in
the JOBS program. Specifically:
- OAR 461-130-0330 about disqualifications is amended to

include disqualification requirements for a non-JOBS disqualifica-
tion. (The rule is also amended to remove redundant language about
re-engagement. Re-engagement is covered in OAR 461-190-023.) 
- OAR 461-130-0335 about removing disqualifications and effect

on benefits is being amended to include reference to non-JOBS dis-
qualifications under OAR 461-135-0085.
- OAR 461-135-0085 about the requirement to attend an assess-

ment or evaluation or seek medically appropriate treatment for sub-
stance abuse or mental health is being amended to clarify that an
adult member or parenting teen in the need group must particulate
in assessments when required by the Department regardless of their
participation classification under OAR 461-130-0305. Additionally,
the rule is amended to state that the penalty for refusing to partici-
pate ends when there is a change in the participation classification
of the individual and the individual must be given an opportunity to
participate.
- OAR 461-135-0200 about multiple disqualifications and

change in JOBS status is being amended to remove the section about
how the non-JOBS penalty ends when the client goes from exempt
to mandatory. This is more appropriately addressed in OAR 461-135-
0085 described above.
OAR 461-170-0011 about changes that must be reported is being

amended to state the change reporting requirements for clients
receiving Employment Payments. Employment Payments are a ben-
efit given to TANF clients who become ineligible for TANF due to
employment income and meet other eligibility requirements in OAR
461-135-1270.
Rules Coordinator: Kris Skaro
Address: Department of Human Services, Self-Sufficiency 
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

Department of Public Safety Standards and Training
Chapter 259

Rule Caption:Amends and adopts responsibilities and compliance
regarding use of prohibited business name per HB 4142.
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Stat. Auth.: ORS 181A.870 & 2016 OL Ch. 50
Stats. Implemented: ORS 181A.870 & 2016 OL Ch. 50
Proposed Adoptions: 259-060-0200
Proposed Amendments: 259-060-0015, 259-060-0130, 259-060-
0450, 259-060-0600
Last Date for Comment: 9-21-16, Close of Business
Summary:House Bill 4142 states that it is unlawful for an entity that
employs private security providers to use a name that implies that the
entity is, or is affiliated with, an existing law enforcement unit or
public safety agency as defined in ORS 181A.355, the organized
militia as described in ORS 396.105, the Armed Forces of the Unit-
ed States, a federal law enforcement agency or a federal intelligence
agency. This bill was signed by the Governor on March 14, 2016. 
The proposed rule language adds specific requirements for the

executive manager to submit Form PS-24 (Executive Manager Infor-
mation Form). The Form PS-24 will be used to identify the name and
the business owner who the executive manager is employed by or
contracted with, provide company contact information, and to report
the beginning of or termination or completion of employment or con-
tract. Information contained in the Form PS-24 will allow DPSST to
monitor employer compliance with HB 4142. Failure of the execu-
tive manger to provide the Form PS-24 will make the executive man-
ager’s license subject to denial, suspension or revocation as refer-
enced in OAR 259-060-0300. 
This proposed rule change amends language in OAR 259-060-

0015, 259-060-0130, 259-060-0450 and 259-060-0600 to comply
with the provisions of HB 4142 and to clarify executive manager
responsibilities. The proposed rule language for OAR 259-060-0200
adopts Employer Responsibilities to comply with the provisions of
HB 4142.
Rules Coordinator: Jennifer Howald
Address:Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Rule Caption: Removes requirements for fingerprints to be sub-
mitted enclosed in a tamper-proof bag with the PS-4.
Stat. Auth.: ORS 181A.870
Stats. Implemented: ORS 181A.870
Proposed Amendments: 259-060-0025, 259-060-0600
Last Date for Comment: 9-21-16, Close of Business
Summary: In July 2015, the Department established the ability for
constituents to provide an electronic fingerprint submission to meet
the requirements for licensure or certification. With the fingerprint
submission process broadened to include submission of the finger-
prints through a Department approved vendor of electronic finger-
print capture services, the need for submission of a fingerprint card
and Form PS-4 (Affidavit of Person Rolling Fingerprints) in a sealed
tamper-proof bag to the department was eliminated. DPSST staff
conducted additional research on the requirement to use an affidavit
and a tamper proof bag and found that there was no history of a
requirement by Oregon State Police ID Services to use an affidavit
and a tamper proof bag when submitting fingerprints to the Depart-
ment for licensure or certification.
The following proposed rule language for OAR 259-060-0025 and

OAR 259-060-0600 removes the requirement to submit fingerprints
enclosed in a tamper proof bag with a Form PS-4.
Rules Coordinator: Jennifer Howald
Address:Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Rule Caption: Removes requirements for fingerprints to be sub-
mitted enclosed in a tamper-proof bag with the PI-4.
Stat. Auth.: ORS 703.480
Stats. Implemented: ORS 703.401, 703.405, 703.415, 703.425,
703.430, 703.435, 703.445, 703.447, 703.450, 703.460, 703.465,
703.470, 703.473, 703.480, 703.993 and 703.995

Proposed Amendments: 259-061-0020
Last Date for Comment: 9-21-16, Close of Business
Summary: In July 2015, the Department established the ability for
constituents to provide an electronic fingerprint submission to meet
the requirements for licensure. With the fingerprint submission
process broadened to include submission of the fingerprints through
a Department approved vendor of electronic fingerprint capture serv-
ices, the need for submission of a fingerprint card and Form PI-4
(Affidavit of Person Rolling Fingerprints) in a sealed tamper-proof
bag to the department was eliminated. DPSST staff conducted addi-
tional research on the requirement to use an affidavit and a tamper
proof bag and found that there was no history of a requirement by
Oregon State Police ID Services to use an affidavit and a tamper
proof bag when submitting fingerprints to the Department for 
licensure.
The following proposed rule language in OAR 259-061-0020

removes the requirement to submit fingerprints enclosed in a tamp-
er proof bag with a Form PI-4.
Rules Coordinator: Jennifer Howald
Address:Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Rule Caption: Amends language for clarification regarding the
Personnel/Agency Form and Fire Service Professional
Certification Minimum Standards.
Stat. Auth.: ORS 181A.355 & 181A.410
Stats. Implemented: ORS 181A.355 & 181A.410
Proposed Amendments: 259-009-0010, 259-009-0059, 259-009-
0062
Last Date for Comment: 9-21-16, Close of Business
Summary: The current rule language in OAR 259-009-0059 (Min-
imum Standards for Certification as a Fire Service Professional) sec-
tions (2) and (3) states that:
(2) Only training received after attaining the age of 16 will be

applied for certification purposes. 
(3) DPSST Fire Service Agency affiliation must be attained after

the age of 16 via submission of a Personnel Agency Form (PAF). 
This language is causing confusion amongst constituents because

it implies that fire service agencies are required to affiliate individ-
uals who are 16 years old or older and must fulfill this requirement
by submitting a PAF. 
Since fire service affiliation is voluntary, agencies are not required

to submit a PAF to DPSST for fire service professionals. Agencies
must only submit a PAF if they want to obtain DPSST affiliation.
To address these issues, the language in OAR 259-009-0010 (Per-

sonnel/Action Forms) and OAR 259-009-0059 (Minimum Standards
for Certification as a Fire Service Professional) has been revised.
OAR 259-009-0062 (Fire Service Personnel Certification) has been
amended to include housekeeping changes for language uniformity
when referencing the term “Fire Service Professional” and does 
not include any changes to the requirements for fire service profes-
sional certifications.
Rules Coordinator: Jennifer Howald
Address:Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Rule Caption: Amends language to update requirements for
accreditation of fire service agency training programs.
Stat. Auth.: ORS 181A.410 & 181A.590
Stats. Implemented: ORS 181A.410 & 181A.590
Proposed Amendments: 259-009-0087
Last Date for Comment: 9-21-16, Close of Business
Summary: The Agency Accreditation Form (R-1) serves an
important purpose within the structure of the Oregon fire service. The
primary benefit of accreditation provides the ability for a fire 
service agency (fire department) to teach and deliver Department of
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Public Safety Standards and Training (DPSST) approved training
courses within their own structure. The R-1 was designed as a tool
for District Liaison Officers (DLOs) to use when working with a fire
service agency to enter into or renew an Agency Accreditation Agree-
ment with DPSST. The DLO conducts the review on behalf of the
DPSST Fire Certification Program with the training officer and/or
fire chief of the agency. The DLO then makes the recommendation
to the Fire Certification Program for accreditation. 
On December 9, 2015 the DLOs met and determined the R-1 form

should be revised. The draft of the R-1 was revised during the offi-
cial meeting. The revised R-1 better captures and assesses the needs
of the Oregon fire service. As a result of revising the R-1, OAR 259-
009-0087 (Accreditation of Fire Service Agency Training Programs)
also needed to be updated. 
The proposed rule changes for OAR 259-009-0087 update the

requirements to become an accredited fire service agency training
program and the process for review of the accreditation agreement.
Rules Coordinator: Jennifer Howald
Address:Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Rule Caption: Amends rule language to provide clarification for
the denial/revocation review process and includes housekeeping.
Stat. Auth.: ORS 181A.410 & 183.341
Stats. Implemented: ORS 181A.410
Proposed Amendments: 259-009-0070
Last Date for Comment: 9-21-16, Close of Business
Summary: In consultation with the Fire Policy Committee (FPC)
Denial/Revocation Workgroup and the FPC and with the approval
of the Board on Public Safety Standards and Training, the rule gov-
erning the denial/revocation standards for DPSST certification as a
fire service professional was updated and filed permanently with an
effective date of January 1, 2016.
The current denial/revocation rule, OAR 259-009-0070, states that

the FPC will review situations involving a fire service professional
or instructor who has been convicted of a Class A or Class B mis-
demeanor and had been incarcerated, is on a form of court-ordered
supervision, or has unpaid restitution, court fines or fees resulting
from the conviction. 
Further, OAR 259-009-0059 (Minimum Standards for Certifica-

tion as a Fire Service Professional) requires that certified fire serv-
ice professionals or instructors who are convicted of a crime while
employed or utilized as a fire service professional or instructor noti-
fy their employing agency within five business days of the convic-
tion. In turn, agencies are required to notify the Department of any
convictions within 30 calendar days. 
The imposition of court-ordered supervision or fines is expected

upon the conviction of any crime, regardless of the severity or nature
of the crime. As a result, under the current denial/revocation rule, it
is reasonable to expect that any fire service professional or instruc-
tor who is convicted of a Class A or Class B misdemeanor and reports
it to the Department as required will require review by the Fire Pol-
icy Committee. 
On April 21, 2016 the Workgroup met and affirmed that it was not

the intention of the Workgroup for the FPC to review all Class A and
Class B misdemeanor convictions of currently certified fire service
professionals and instructors. The Workgroup approved staff rec-
ommendations to amend the administrative rule language to clear-
ly indicate under which circumstances convictions of Class A or
Class B misdemeanors should be reviewed. The Fire Policy com-
mittee and the Board on Public Safety Standards and Training have
reviewed the Workgroup’s recommendation and have also approved
the proposed rule changes.
The proposed rule change adds language that states that the Fire

Policy Committee will review cases involving fire service profes-
sionals or instructors applying for an initial or an additional certifi-
cation who have been convicted of a Class A or Class B misde-

meanor and have been incarcerated, are on supervision or have
unpaid financial obligations.
Additional minor housekeeping changes have been included in the

proposed rule language. The proposed changes provide clarity
throughout the rule regarding the responsibilities for the Department
and when and how cases will be reviewed by the FPC and Board.
These proposed housekeeping changes do not impact the current
processes and procedures in any way.
Rules Coordinator: Jennifer Howald
Address:Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Department of State Police, 
Oregon State Athletic Commission

Chapter 230
Rule Caption: Amendment changes requirement for mandatory
pregnancy test to voluntary pregnancy test for female competitors.
Date: Time: Location:
10-4-16 1 p.m. 4190 Aumsville Hwy SE

Salem, OR 97317
Hearing Officer: Staff                   
Stat. Auth.: ORS 463.113 
Stats. Implemented: ORS 463.025 & 463.113
Proposed Amendments: 230-020-0330
Last Date for Comment: 10-4-16, 2 p.m.
Summary: OAR 230-020-0330 All female competitors in boxing
and mixed martial arts may voluntarily submit to a pregnancy test
or in lieu of a pregnancy test a female competitor may sign a release
of liability to compete. A female competitor who refuses to take a
pregnancy test and refuses to sign a release of liability will not be
allowed to compete in a boxing or mixed martial arts event.
This amendment changes the rule from mandating a pregnancy

test to may voluntarily submit to a pregnancy test or sign a release
of liability.
Rules Coordinator: Trista Robischon
Address: Department of State Police, Oregon State Athletic 
Commission, 4190 Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-3580

Landscape Contractors Board
Chapter 808

Rule Caption: This rule amendment allows a refund of exam fees
in certain circumstances
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.561 & 671.570
Proposed Amendments: 808-003-0700
Last Date for Comment: 9-23-16, Close of Business
Summary:This rule amendment allows a refund of exam fees in cer-
tain circumstances
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223

Oregon Board of Naturopathic Medicine
Chapter 850

Rule Caption: Update 850-060-0226 Formulary Classifications as
recommended by the Formulary Council
Stat. Auth.: ORS 685.125
Stats. Implemented: ORS 685.145
Proposed Amendments: 850-060-0226
Last Date for Comment: 9-21-16, 3 p.m.
Summary: Add Phenobarbital to 850-060-0226(8)(c)(D), and add
language to 850-060-0226(26)(e) after Biologic Response Modifiers,
not to be used for systemic oncology.
Rules Coordinator:Anne Walsh
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Address:Oregon Board of Naturopathic Medicine, 800 NE Oregon
St., Suite 407, Portland, OR 97232
Telephone: (971) 673-0193

Oregon Health Authority, 
Health Policy and Analytics

Chapter 409
Rule Caption: Proposed permanent adoption of the Certified
Community Behavioral Health Clinic Program Application and
Certification Requirements
Date: Time: Location:
9-20-16 11 a.m. 500 Summer St. NE, Rm. 456

Salem OR 97301
Hearing Officer: Zarie Haverkate                   
Stat. Auth.: ORS 413.042 
Other Auth.: Protecting Access to Medicare Act of 2014, H.R. 4302,
Section 223 
Stats. Implemented: ORS 413.042
Proposed Adoptions: 409-062-0000, 409-062-0010, 409-062-
0020, 409-062-0030, 409-062-0040, 409-062-0050, 409-062-0060
Proposed Repeals: 409-062-0000(T), 409-062-0010(T), 409-062-
0020(T), 409-062-0030(T), 409-062-0040(T), 409-062-0050(T),
409-062-0060(T)
Last Date for Comment: 9-22-16, 5 p.m.
Summary: Congress passed the Protecting Access to Medicare Act
(H.R. 4302) in March 2014. This legislation includes provisions of
the Excellence in Mental Health Act - an eight-state demonstration
program and the single largest investment in community behavioral
health in more than 50 years. The Oregon Health Authority was
awarded a federal planning grant from October 2015 to October
2016. The Authority filed temporary rules in April 2016 to establish
the Certified Community Behavioral Health Clinic (CCBHC) 
Program. The rules implement CCBHC standards and process for
certifying CCBHCs for purposes of qualifying for a CCBHC
Demonstration Grant. The Authority is seeking to make permanent
the current language in the temporary rule which will allow CCBHC
Planning Grant activities to continue to move forward.
Notice of rulemaking and documents are available at:

http://www.oregon.gov/OHA/OHPR/pages/rulemaking/index.aspx.
For hardcopy requests, call 503-931-6420. Additional information
regarding the CCBHC grant and program is available on the CCBHC
Website: http://www.oregon.gov/oha/bhp/Pages/Community-BH-
Clinics.aspx.
Rules Coordinator: Zarie Haverkate
Address:Oregon Health Authority, Health Policy and Analytics, 500
Summer St. NE, E-65, Salem, OR 97301
Telephone: (503) 931-6420

Oregon Health Authority, 
Health Systems Division: Medical Assistance Programs

Chapter 410
Rule Caption: Medicaid Payment for Behavioral Health
Date: Time: Location:
9-15-16 10:30 a.m. 500 Summer St. NE, Rm. 160

Salem, OR 97301 
Hearing Officer: Sandy Cafourek                   
Stat. Auth.: ORS 413.042 & 430.640 
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640,
430.705, 430.715
Proposed Amendments: 410-172-0660, 410-172-0670, 410-172-
0700, 410-172-0710
Proposed Repeals: 410-172-0740, 410-172-0750, 410-172-0660(T),
410-172-0670(T), 410-172-0700(T), 410-172-0710(T)
Last Date for Comment: 9-19-16, 5 p.m.
Summary: These rules detail the requirements for reimbursement
from Oregon Medicaid for services rendered by enrolled behavioral
health providers. These rule changes update the rule to ensure com-
pliance with CMS requirements. Behavioral health providers regis-

tered by Oregon regulatory boards as interns or licensed as non-clin-
ical providers are eligible to enroll as a provider of services in the
Oregon Medicaid program and claim for services rendered to 
Oregon Medicaid recipients. Occupational therapists licensed by the
Oregon occupational therapy board are eligible to enroll as a provider
of services in the Oregon Medicaid program and claim for services
rendered to Oregon Medicaid recipients.
Inclusion of all allowable provider types as providers of Medicaid

funded behavioral health services will align administrative rule with
state licensing statute and provide parity for board registered interns
and non-licensed clinical providers when enrolling as a Medicaid
provider and claiming for services rendered to Oregon Medicaid
recipients. Inclusion of these provider types will reduce and assist
areas of the state with behavioral health workforce shortages and
expand the available opportunities for board registered interns to gain
the post graduate experience required for independent licensure.
Providers credentialed as qualified mental health professionals are
eligible to recommend personal care services for Oregon Medicaid
recipients. Clarifying the ability for QMHP providers to recommend
facility-based personal care services will support providers to com-
ply with Medicaid state plan requirements.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Health Systems Division: 
Medical Assistance Programs, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 945-6430

Rule Caption: Updates the Covered and Non-Covered Dental
Services According to the Prioritized List
Stat. Auth.: ORS 413.042 & 414.065
Stats. Implemented: ORS 413.042 & 414.065
Proposed Amendments: 410-123-1220
Proposed Repeals: 410-123-1220(T)
Last Date for Comment: 9-19-16, 5 p.m.
Summary: The Authority is specifying the version of the Covered
and Non-Covered list, which is incorporated in this rule, in effect at
any given time. It changes the version date for a referenced docu-
ment, first from 10/1/2015 to 1/1/2016 and then from 1/1/2016 to
7/1/2016.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Health Systems Division: 
Medical Assistance Programs, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 945-6430

Rule Caption: Align with Department of Human Services OAR
Chapter 461 Rules
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042, 414.065
Proposed Amendments: 410-120-0006
Last Date for Comment: 9-19-16, 5 p.m.
Summary: In coordination with the Department of Human Servic-
es’ (Department) revision of rules established in OAR chapter 461
for all overpayment, personal injury liens, and estate administration,
the Division is amending OAR 410-120-0006 to assure that the Divi-
sion’s rule aligns with and reflects information found in the Depart-
ment’s amended rules. In OAR 410-120-0006, the Division adopts
and incorporates Department rules and must update OAR 410-120-
0006 accordingly. The Division is amending this rule that incorpo-
rates rules established in OAR Chapter 461 for all overpayment, 
personal injury liens, and estate administration for Authority pro-
grams covered under OAR 410-200. References to OAR Chapter
461 in contracts of the Authority are deemed to be references to the
requirements of this rule.
Rules Coordinator: Sandy Cafourek
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Address: Oregon Health Authority, Health Systems Division: 
Medical Assistance Programs, 500 Summer St. NE, Salem, OR
97301
Telephone: (503) 945-6430

Oregon Health Authority, 
Oregon Educators Benefit Board

Chapter 111
Rule Caption: Amendments to OEBB Procurement and
Contracting Rules for Benefit Plans and Services
Date: Time: Location:
9-22-16 10 a.m. OEBB Boardroom

1225 Ferry St. SE
Salem, OR 97301

Hearing Officer: OEBB Staff                   
Stat. Auth.: ORS 243.860–243.886 
Stats. Implemented: ORS 243.864(1)(a)
Proposed Amendments: 111-002-0010, 111-005-0015, 111-005-
0020, 111-005-0040, 111-005-0042, 111-005-0044, 111-005-0046,
111-005-0047, 111-005-0048, 111-005-0050, 111-005-0055, 111-
005-0080
Last Date for Comment: 9-30-16, 5 p.m.
Summary:All amendments made to OEBB’s Division 5 OARs have
been reviewed by Department of Justice (DOJ). These amendments
to Division 5 reflect updated contracting provisions currently found
in Oregon’s public contracting rules and statutes.
Rules Coordinator:April Kelly
Address: Oregon Health Authority, Oregon Educators Benefit
Board, 1225 Ferry St. SE, Suite B, Salem, OR 97301
Telephone: (503) 378-6588

Oregon Health Authority, 
Public Health Division

Chapter 333
Rule Caption: Hospital Emergency Department Classification and
Enforcement
Date: Time: Location:
9-16-16 10 a.m. Portland State Office Bldg. 

800 NE Oregon St.
Conference Rm. 1-D
Portland, OR 97232

Hearing Officer: Jana Fussell                   
Stat. Auth.: ORS 441.025 
Stats. Implemented: ORS 441.015, 441.025, 441.030, 441.057 &
441.990
Proposed Amendments: 333-500-0032, 333-501-0010, 333-501-
0020, 333-501-0055
Last Date for Comment: 9-22-16, 5 p.m.
Summary: These hospital rules are being amended in response to
concerns presented to the Oregon Health Authority (OHA) about
Oregonians’ at risk by seeking emergency, lifesaving treatment in
care settings and facilities where these services are not available.
Such medical facilities advertising to offer emergency services and
emergency room doctors is a patient safety and public health issue
and may result in patients being turned away due to inability to pay,
delays in needed care for life threating medical conditions, poor
health outcomes, and increased costs to patients, their families and
to the health care system. As technology advances and the health care
system innovates, such as when urgent care clinics offer more
advanced services, the Oregon Health Authority must consider how
patients understand where to seek appropriate care for life-
threatening medical conditions such as heart attacks, strokes, severe
traumas and other very serious conditions.
Rules Coordinator: Tracy Candela
Address:Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (971) 673-0561

Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Adopts temporary rules for the Individual
Development Account Tax Credit program, sets a maximum credit
Date: Time: Location:
9-29-16 9 a.m. 725 Summer St. NE, Rm. 124A

Salem, OR 97301
Hearing Officer: Sandy McDonnell                   
Stat. Auth.: ORS 456.555, 456.625, 458.700 
Stats. Implemented: ORS 315.271, 458.670–458.700
Proposed Amendments: 813-300-0150
Last Date for Comment: 10-6-16, 5 p.m.
Summary: The rules govern the Oregon Individual Development
Account Tax Credit administered by Oregon Housing and Commu-
nity Services. These temporary rules set a maximum tax credit allow-
able to a single taxpayer within a particular year. These rules are the
result of changes made by the Legislature through SB 1507 (2016).
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301-1266
Telephone: (503) 986-2012

Rule Caption: Clarifies definition and utilization of a rent pass
through for Oregon Affordable Housing Tax Credits
Date: Time: Location:
9-29-16 10 a.m. 725 Summer St. NE, Rm. 124A

Salem, OR 97301
Hearing Officer: Sandy McDonnell                   
Stat. Auth.: ORS 317.097 & 456.515–456.720 
Stats. Implemented: ORS 317.097
Proposed Amendments: 813-110-0010, 813-110-0013, 813-110-
0015
Last Date for Comment: 10-6-16, 5 p.m.
Summary: The purpose of the Oregon Affordable Housing Tax
Credits is to encourage the creation or preservation of safe, sanitary
and affordable housing for lower-income Oregonians. The rules are
amended to clarify the definition or rent pass through and the require-
ments for utilization of the pass through.
Rules Coordinator: Sandy McDonnell
Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301-1266
Telephone: (503) 986-2012

Oregon Liquor Control Commission
Chapter 845

Rule Caption: The amendments relax the prohibitions of drinking
on duty and clarify several technical issues.
Date: Time: Location:
9-21-16 11 a.m. 9079 SE McLoughlin Blvd.

Portland, OR 97222
Hearing Officer: Bryant Haley                   
Stat. Auth.: ORS 471, 471.030, 471.040 & 471.730(1) & (5) 
Stats. Implemented: ORS 471.030, 471.040 471.175, 471.178,
471.186, 471.200, 471.223, 471.227, 471.315(1)(a)(H), 471.351(1),
471.405(1), 471.408, 471.412, 471.675 & 471.730
Proposed Amendments: 845-006-0345
Last Date for Comment: 10-5-16, 5 p.m.
Summary: This rule describes prohibited conduct for licensees,
employees, agents, and service permittees. The amendments alter the
rule in the following ways:
1. Subsection (1)(a) currently defines “on duty” to include 

“coffee or meal breaks.” The change is being made to harmonize this
language with an analogous marijuana rule by stating “any” breaks.
2. Relaxes the prohibition of drinking on duty to allow licensees,

permittees, and agents of the licensee to taste malt beverages, wine,
and cider while on duty for educational and quality control purpos-
es. The amount of alcohol consumed at one time may not exceed one
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ounce with a limit of 6 ounces per business day per licensee, 
permittee or agent.
3. The proposed new subsection (5)(a) would be amended to read

“immediately” instead of “promptly.”
4. The proposed new subsection (13) would prohibit a licensee or

permittee from permitting the consumption of marijuana items as
defined in ORS 475B.015 and OAR 845-025-1015 on a premises
licensed to sell or serve alcoholic beverages. “Marijuana items” is
defined as marijuana, cannabinoid products, cannabinoid concen-
trates, and cannabinoid extracts.
Rules Coordinator: Bryant Haley
Address:Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5136

Rule Caption: The rule adopts the Special Events Brewery License
as set forth in House Bill 4053.
Date: Time: Location:
10-5-16 10 a.m. 9079 SE McLoughlin Blvd.

Portland, OR 97222 
Hearing Officer: Bryant Haley                   
Stat. Auth.: ORS 471.040 
Stats. Implemented: 2016 OL Ch. 3, Sec. 2
Proposed Adoptions: 845-005-0412
Last Date for Comment: 10-19-16, 5 p.m.
Summary: House Bill 4053 passed during the 2016 Legislative 
session. It becomes effective on January 1, 2017 and will allow a
Brewery licensee to obtain a special events brewery (SEB) license.
The SEB license will also allow:
1. Retail sales of malt beverages, wine, and cider for consumption

on or off the licensed premises; and
2. Retail sales of malt beverages, wine, and cider in a securely 

covered container (growler).
Rules Coordinator: Bryant Haley
Address:Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5136

Rule Caption: The amendments relax minor employee limitations
and create a new minor posting.
Date: Time: Location:
9-21-16 10 a.m. 9079 SE McLoughlin Blvd.

Portland, OR 97222 
Hearing Officer: Bryant Haley                   
Stat. Auth.: ORS 471, 471.030, 471.040, 471.430, 471.482 &
471.730 
Stats. Implemented: ORS 471.130, 471.410, 471.430, 471.480 &
471.482
Proposed Amendments: 845-006-0335, 845-006-0340
Last Date for Comment: 10-5-16, 5 p.m.
Summary: This rule package deals with minor postings that the
Commission assigns to licensed premises that allow on-premises
consumption of alcoholic beverages. These minor postings define if
and under what conditions minors are allowed in areas where alco-
hol is consumed or there is a drinking environment.
Staff is seeking to amend 845-006-0335 so that a licensee may

obtain Commission approval to allow minor employees to remain on
the premises and continue job duties when the minor posting changes
to prohibit minors. To obtain approval, the licensee would submit a
written plan detailing how the licensee will adequately manage minor
employees so as to prevent problems and violations.
This package also amends 845-006-0340 to add an exception to

allow a minor to access a restroom that is within an area that is 
normally prohibited to minors. Also, 845-006-0340 is amended to
create a new “Minors Allowed with No Drinking Environment” post-
ing for establishments that do not have a “drinking environment”.
Further, the package alters the Temporary Relaxation clause to
include a Tightening of Minor Postings. This will allow a licensee

to submit a new control plan that prevents minors from entering the
premises, room or area.
Rules Coordinator: Bryant Haley
Address:Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5136

Oregon State Lottery
Chapter 177

Rule Caption: Amends Keno rules to eliminate annuity, make cer-
tain prizes pari-mutuel, defines prize category, housekeeping edits
Date: Time: Location:
9-16-16 9 a.m. Oregon State Lottery

500 Airport Rd. SE
Salem, OR 97301

Hearing Officer: Staff                   
Stat. Auth.: ORS Chapter 461 
Other Auth.: Oregon Constitution, Article XV, Section 4(4) 
Stats. Implemented:ORS 461.210, 461.220, 461.230, 461.240, and
461.250
Proposed Amendments: 177-099-0000, 177-099-0080, 177-099-
0090
Last Date for Comment: 9-16-16, 9:30 a.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the Keno game rules to authorize changes
to certain game features, including removing the annuity option,
making the payment of all prizes a lump sum payment, converting
certain prizes to pari-mutuel when there are multiple winners, defin-
ing “prize category”, and adopting general housekeeping edits.
Rules Coordinator:Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Rule Caption: Powerball game rules: clarifies and adds language
regarding rights and responsibilities, general housekeeping
Date: Time: Location:
9-16-16 2:30 p.m. Oregon State Lottery

500 Airport Rd. SE
Salem, OR 97301

Hearing Officer: Staff                   
Stat. Auth.: ORS Chapter 461 
Other Auth.: Oregon Constitution, Article XV, Section 4(4) 
Stats. Implemented:ORS 461.210, 461.220, 461.230, 461.240, and
461.250
Proposed Adoptions: 177-085-0070
Proposed Amendments: 177-085-0005, 177-085-0015, 177-085-
0020, 177-085-0025, 177-085-0030, 177-085-0035, 177-085-0040,
177-085-0050, 177-085-0065
Last Date for Comment: 9-16-16, 3 p.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the above referenced administrative rules
for the Powerball game and to adopt one new rule.
These changes consist of clarifying and adding language regard-

ing tickets and plays and the legal rights and responsibilities of play-
ers and the Lottery. There are no changes to how the game is played.
This rulemaking is necessary to implement the changes made to

the Powerball Model Rules by the Multi-State Lottery Association
(MUSL), the national organization that administers the multi-state
Powerball game.
The changes are effective for drawings held on or after October

19, 2016, and for tickets purchased for such drawings.
Rules Coordinator:Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417
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Rule Caption: Amends Mega Millions game rules; clarifies lan-
guage regarding rights and responsibilities; general housekeeping
Date: Time: Location:
9-16-16 2 p.m. Oregon State Lottery

500 Airport Rd. SE
Salem, OR 97301

Hearing Officer: Staff                   
Stat. Auth.: ORS Chapter 461 
Other Auth.: Oregon Constitution, Article XV, Section 4(4) 
Stats. Implemented: ORS 461.210, 461.220, 461.230, 461.240 &
461.250
Proposed Amendments: 177-098-0010, 177-098-0020, 177-098-
0030, 177-098-0040, 177-098-0050, 177-098-0060, 177-098-0070,
177-098-0090, 177-098-0100, 177-098-0110
Last Date for Comment: 9-16-16, 2:30 p.m.
Summary: The Oregon Lottery proposes to amend the above ref-
erenced administrative rules for the Mega Millions game.
Amendments to these rules consist of clarifying language regard-

ing tickets and plays and the legal rights and responsibilities of play-
ers and the Lottery. There are no changes to how the game is played.
These amendments are required to implement changes made to the

Mega Millions Model Rules by the Multi-State Lottery Association
(MUSL), the national organization that administers the multi-state
Mega Millions game.
The amendments will be effective for drawings held on or after

October 18, 2016, and for tickets purchased for such drawings.
Rules Coordinator:Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Rule Caption: Retailer contract applications: Authorizes alterna-
tive disclosure process for certain public companies or multi-state
chains
Date: Time: Location:
9-16-16 9:30 a.m. Oregon State Lottery

500 Airport R. SE
Salem, OR 97301

Hearing Officer: Staff                   
Stat. Auth.: ORS 461 
Other Auth.: Oregon Constitution, Article XV, Section 4(4) 
Stats. Implemented: ORS 461.300, 461.700
Proposed Amendments: 177-040-0001
Last Date for Comment: 9-16-16, 10 a.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the administrative rule governing gener-
al application requirements to authorize the Lottery to conduct an
alternative disclosure process (that has been approved by the Oregon
Lottery Commission) under specific circumstances for certain pub-
lic companies or multi-state chains which apply for a traditional 
lottery retailer contract.
Rules Coordinator:Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417

Oregon Youth Authority
Chapter 416

Rule Caption: Deleting references to isolation in this rule division
as it is not a refocus option.
Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420A.105 & 420A.108
Proposed Amendments: 416-470-0010, 416-470-0020, 416-470-
0050
Last Date for Comment: 9-30-16, Close of Business
Summary: The proposed amendments delete references to “isola-
tion” in these rules, as isolation is not a refocus option for youth
behavior violations. Also deletes references to “special management

unit” as this option is no longer a refocus option for youth behavior
violations. Moves the isolation hearing process to another rule divi-
sion where use of isolation is addressed.
Rules Coordinator:Winifred Skinner
Address: Oregon Youth Authority, 530 Center St. NE, Suite 500,
Salem, OR 97301
Telephone: (503) 373-7570

Rule Caption: Moving the isolation hearing process from OAR
416-470-0050 to OAR 416-490-0032.
Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420A.105 & 420A.108
Proposed Amendments: 416-490-0032
Last Date for Comment: 9-30-16, Close of Business
Summary: The proposed amendment adds the isolation hearing
process to this rule. The process is currently found under OAR 416-
470-0050.
Rules Coordinator:Winifred Skinner
Address: Oregon Youth Authority, 530 Center St. NE, Suite 500,
Salem, OR 97301
Telephone: (503) 373-7570

Parks and Recreation Department
Chapter 736

Rule Caption: Amend Scenic Waterway Rules Adding the Chetco
and Molalla Rivers
Date: Time: Location:
9-19-16 6 p.m. Brookings: Public Library

405 Alder St.
Brookings, OR 97415

9-27-16 6 p.m. Mollala: Public Library
201 E 5th St.
Molalla, OR 97038

Hearing Officer: Staff 
Stat. Auth.: ORS 390.124 & 390.805–390.925 
Stats. Implemented: ORS 390.805–390.925
Proposed Adoptions: 736-040-0100, 736-040-0110
Last Date for Comment: 9-30-16, 5 p.m.
Summary: These revisions to Division 40, Scenic Waterway Rules,
add management rules for the Chetco and Molalla scenic waterways.
The rivers were designated as Scenic Waterways by Governor Brown
in 2016, and these rules will govern the management of the newly
designated sections.
** Those who wish to make public comment at a hearing must

register with the hearings officer by 6:30 pm on the hearing day.
Rules Coordinator: Claudia Ciobanu
Address: Parks and Recreation Department, 725 Summer St. NE,
Suite C, Salem, OR 97301-1226
Telephone: (503) 872-5295

Public Utility Commission, 
Board of Maritime Pilots

Chapter 856
Rule Caption: Establishes requirements for medical oversight of
pilot licensees.
Stat. Auth.: ORS 776; ORS 670
Stats. Implemented: ORS 776.115(4)(d)&(7) & 670.280(3)
Proposed Adoptions: 856-010-0070
Proposed Amendments: 856-010-0015
Last Date for Comment: 11-30-16, Close of Business
Summary: Establishes new requirements to maintain medical over-
sight of physical ability of licensees; and amends renewal of license
to require annual submission of physical examinations to the U.S.
Coast Guard.
Rules Coordinator: Susan Johnson
Address: Public Utility Commission, Board of Maritime Pilots, 800
NE Oregon St., Suite 507, Portland, OR 97232
Telephone: (971) 673-1530
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Veterinary Medical Examining Board
Chapter 875

Rule Caption: Defines ‘year’ for purposes of experience require-
ments.
Stat. Auth.: ORS 686.210
Stats. Implemented: ORS 475.190, 609.405, 686.130, 686.255,
686.510
Proposed Amendments: 875-005-0005
Last Date for Comment: 9-30-16, Close of Business
Summary:Defines ‘year’ for purposes of experience requirements.
Rules Coordinator: Lori V. Makinen
Address:Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232
Telephone: (971) 673-0224

Rule Caption: Requires CE in pain management and antibiotic pre-
scribing.
Stat. Auth.: ORS 686.201
Stats. Implemented: ORS 686.140, 686.420
Proposed Amendments: 875-010-0090
Last Date for Comment: 9-30-16, Close of Business
Summary: Requires veterinarians to obtain Continuing Education
of one hour each in judicious antibiotic use and appropriate analgesic
and anesthetic methods.
Rules Coordinator: Lori V. Makinen
Address:Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232
Telephone: (971) 673-0224

Rule Caption: Reduces and clarifies licensed experience require-
ments for out-of-state Certified Veterinary Technician applicants.
Stat. Auth.: ORS 686.201
Stats. Implemented: ORS 686.350, 686.370
Proposed Amendments: 875-010-0090
Last Date for Comment: 9-30-16, Close of Business
Summary: Reduces licensure/experience requirements for out-of-
state Certified Veterinary Technician (CVT) applicants from five to
four years. Aligns experience requirements with current Oregon CVT
duties.
Rules Coordinator: Lori V. Makinen

Address:Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232
Telephone: (971) 673-0224

Water Resources Department
Chapter 690

Rule Caption: Classifying the Groundwater and Surface Waters of
the Smith River Watershed in Curry County.
Date: Time: Location:
9-29-16 5 p.m. Chetco Community Public Library

405 Alder St.
Brookings, OR 97415 

Hearing Officer: John Roberts                   
Stat. Auth.: ORS 183 & 536 
Other Auth.: OAR 690-400, 690-410 & 690-500 
Stats. Implemented: ORS 536.340, 536.300, 536.310 & 536.220
Proposed Amendments: 690-517-0000
Last Date for Comment: 9-30-16, 5 p.m.
Summary:The Water Resources Commission is charged with devel-
oping basin program rules with consideration to the multiple aspects
of the beneficial use and control of such water resources to best pro-
tect and promote the public welfare of Oregon’s citizens generally.
Current classified uses in the South Coast Basin Program for the
Smith River watershed include domestic, livestock, municipal, indus-
trial, fire control, irrigation, agricultural use, mining, power devel-
opment, recreation, wildlife, and fish life uses. These rules classify
the surface waters in the Smith River Watershed for human con-
sumption, livestock, and instream public uses including pollution
abatement, fish life, wildlife, and recreation, and classifies the
groundwater within the watershed for exempt uses that are outlined
in ORS 537.545. Classification of sources of water has the effect of
restricting the new uses allowed for new water rights to those that
are specified by the classification; no other uses are allowed, except
water uses that do not require a water right (for example, see ORS
537.141), alternative reservoirs (i.e., ORS 537.409), and other uses
as allowed by law or approved by the Commission (for example, see
ORS 536.295).
Rules Coordinator: Diana Enright
Address:Water Resources Department, 725 Summer St. NE, Salem,
OR 97301
Telephone: (503) 986-0874
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Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Definitions, rulemaking procedures, contested case
hearings, investigations and failure to cooperate, and criminal 
history checks.
Adm. Order No.: BLPCT 3-2016
Filed with Sec. of State: 8-8-2016
Certified to be Effective: 8-8-16
Notice Publication Date: 7-1-2016
Rules Amended: 833-001-0000, 833-001-0015, 833-001-0020, 833-
010-0001, 833-110-0011, 833-110-0021, 833-120-0011, 833-120-
0021, 833-120-0041
Rules Repealed: 833-120-0031
Subject: This amendment makes clarifications to the rulemaking
procedures and process for obtaining information from the Board,
and clarifies that contested case hearings are closed to the public. It
adds new definitions for AAMFT, Board, Hour Equivalents,
LMFT, LPC, and NBCC, and modifies the Regional Accrediting
Agency definition. In Division 110, it clarifies and amends the com-
plaint procedures, reorganizes, and removes unnecessary and
redundant language. It establishes that failure to cooperate with a
Board investigation constitutes unprofessional conduct which may
subject a licensee, intern or applicant to disciplinary action. 
Regarding criminal history checks (Division 120), this rulemak-

ing updates statute numbers and rule references, reorganizes,
removes confusing and redundant language, clarifies procedures, and
eliminates certain exceptions. It repeals the Board’s “information
considered” related to a criminal history check and implements the
statewide uniform fitness determination process and criminal
records administrative rules. This includes factors considered as part
of fitness determination, such as mitigating circumstances, how a
subject individual may contest an adverse determination, confiden-
tiality of criminal offender information, and consequence for failure
to comply per law.
Rules Coordinator: LaRee’ Felton—(503) 373-1196
833-001-0000
Notice of Proposed Rulemaking

Prior to the adoption, amendment, or repeal of any rule, the Board of
Licensed Professional Counselors and Therapists must: 

(1) Publish notice of the adoption, amendment, or repeal in the
Secretary of State’s Bulletin referred to in ORS 183.360 at least 21 days
prior to the effective date. 

(2) Deliver by electronic or postal mail such notice to persons on the
Board of Licensed Professional Counselors and Therapists mailing list
established pursuant to ORS 183.335(1)(c), and deliver by electronic mail
to the legislators specified in 183.335(1)(d) at least 49 days before the
effective date of the rule. 

(3) Deliver by electronic mail such notice to the following: 
(a) United Press International and Associated Press; 
(b) Oregon Counseling Association; 
(c) Oregon Chapter of the American Association of Marriage and

Family Therapists; and 
(d) Oregon college and university departments offering graduate

degrees in counseling and marriage and family therapy. 
Stat. Auth.: ORS 675.785
Stats. Implemented: ORS 183.341
Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
LPCT 2-1992, f. 11-30-92, cert. ef. 12-1-92; LPCT 1-1994, f. 12-30-94, cert. ef. 1-1-95;
LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-
2016, f. & cert. ef. 8-8-16

833-001-0015
Hearing Request and Answers; Consequences of Failure to Answer

(1) A hearing request must be made in writing to the Board by the
party or the party's attorney within 21 calendar days after the date the notice
was issued. 

(2) If an answer is required, it must be made in writing to the Board
by the party or the party's attorney within 21 calendar days after the date the
notice was issued and must include the following: 

(a) An admission or denial of each factual matter alleged in the notice; 
(b) A short and plain statement of each relevant affirmative defense

the party may have. 

(3) Except for good cause: 
(a) Factual matters alleged in the notice and not denied in the answer

will be presumed admitted; 
(b) Failure to raise a particular defense in the answer will be consid-

ered a waiver of such defense; 
(c) New matters alleged in the answer (affirmative defenses) will be

presumed to be denied by the agency; and 
(d) Evidence will not be taken on any issue not raised in the notice

and the answer. 
(4) Contested case hearings are closed to the public.
Stat. Auth.: ORS 675
Stats. Implemented: ORS 183.413
Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2016, f. & cert. ef. 8-8-16

833-001-0020
Obtaining Information

(1) The Board will provide the following information to members of
the public in response to in-person or telephone inquiries regarding a par-
ticular applicant, registered intern, or licensee: name, license/registration
number, date licensed/registered, if license/registration is active or expired,
business address and telephone number, summary of education and experi-
ence, and if there are or have been any disciplinary actions proposed by the
Board plus the status, disposition, or resolution of the proposed disciplinary
actions, unless otherwise subject to or prohibited by law, statute, rule or
regulation. 

(2) Requests for any information other than that listed in section (1)
of this rule, including written verifications of licensure, may be required to
be in writing, and may require payment for copies of documents. 

(3) Pursuant to ORS 676.175, information regarding complaints
against or information obtained through investigations into the conduct of
licensees, non-licensed individuals, or applicants for licensure will not be
disclosed. 

Stat. Auth.: ORS 675.785 
Stats. Implemented: ORS 192
Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
LPCT 2-1992, f. 11-30-92, cert. ef. 12-1-92; LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; BLPCT
2-2001, f. 9-19-01, cert. ef. 10-1-01; BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2016, f.
& cert. ef. 8-8-16

833-010-0001
Definitions

The definitions of terms used in ORS 675.705 to 675.835 and these
administrative rules of the Board are: 

(1) “AAMFT” means the American Association for Marriage and
Family Therapy.

(2) “Accredited program” means the graduate program is fully
accredited by COAMFTE, CACREP, or CORE. 

(3) “Board” means the Oregon Board of Licensed Professional
Counselors and Therapists.

(4) “Board approved program” means a graduate program that the
Board had found to be comparable to an accredited program. 

(5) “CACREP” means the Council for Accreditation of Counseling
and Related Educational Programs. 

(6) “CRCC” means the Commission on Rehabilitation Counselor
Certification.

(7) “Client record” means any information maintained in a written or
electronic form about a client. 

(8) “Clinical experience” means the professional practice of applying
principles and methods to provide assessment, diagnosis, and treatment of
individuals and families with mental health disorders. 

(9) “COAMFTE” means the Commission on Accreditation of
Marriage and Family Therapy Education. 

(10) “CORE” means the Council on Rehabilitation Education. 
(11) “Direct client contact hours” means only those clinical experi-

ence hours that are therapeutic or a combination of assessment and subse-
quent therapeutic interactions. 

(12) “Distance learning” means coursework, or training that does not
involve attending a presentation or program in the presence of the instruc-
tor or facilitator and other courses through electronic communication. 

(13) “Distance Services” means any use of technology that replaces
face to face delivery of counseling or therapy service. Such technologies
include, but are not limited to, use of computer hardware and software, tele-
phones, the internet, online assessment instruments and other communica-
tion devices. 

(14) “Electronic communication” means communication through use
of videoconference, telephone, teleconference, internet, electronic mail,
chat-based, or video-based. 
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(15) “Equivalent” means comparable in content and quality, but not
identical.

(16) “Hour Equivalents” means that when requirements for licensure
are given in quarter hours, the following formula will be used to determine
equivalent hours: 

(a) Two semester hours is equal to three quarter hours; 
(b) One semester is equal to 1.5 quarters; 
(c) One quarter credit hour equals 10 clock hours; 
(d) One semester credit hour equals 15 clock hours. 
(17) “Intern registration plan” means a written description of post-

graduate supervised work experience activities an applicant must complete
to qualify for a license as a professional counselor or marriage and family
therapist. 

(18) “LMFT” means licensed marriage and family therapist.
(19) “LPC” means licensed professional counselor.
(20) “NBCC” means the National Board for Certified Counselors.
(21) “Official transcript” means a document certified by an accredit-

ed college or university indicating degree earned, hours and types of
coursework, examinations and scores, completed by the student; and sub-
mitted by the school to the Board. 

(22) “Practicing” means engaging in any of the activities listed in the
definitions of marriage and family therapy and professional counseling set
forth in ORS 675.705, including but not limited to providing clinical super-
vision to another mental health professional who is providing counseling or
therapeutic services to clients. 

(23) “Receipt” means the date received by the Board office as shown
by US Postal Service postmark, or date received stamp if document was not
mailed or without postmark.

(24) “Regional accrediting agency” means of one of the regional
institutional accreditation bodies recognized by the United States Secretary
of Education and established to accredit senior institutions of higher edu-
cation. 

(25) “Registered intern” means an applicant for licensure who has
met the educational requirement for licensure, and is in the process of
obtaining the required supervised work experience under a registration plan
approved by the Board. 

(26) “Supervision” means a professional relationship between a qual-
ified supervisor and an intern, counselor, or therapist during which the
supervisor provides guidance and professional skill development and over-
sight to the intern, counselor or therapist. 

Stat. Auth.: ORS 675.715 & 675.785 
Stats. Implemented: ORS 675.785
Hist.: LPCT 1-1990(Temp), f. & cert. ef. 3-6-90; LPCT 2-1990, f. 8-31-90, cert. ef. 9-1-90;
LPCT 2-1992, f. 11-30-92, cert. ef. 12-1-92; LPCT 1-1993, f. 12-30-93, cert. ef. 1-1-94;
LPCT 1-1998, f. 1-2-98, cert. ef. 1-5-98; BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-
2010, f. 4-30-10, cert. ef. 5-3-10; BLPCT 4-2012, f. 10-24-12, cert. ef. 11-1-12; BLPCT 3-
2016, f. & cert. ef. 8-8-16

833-110-0011
Response to Complaints

(1) The Board will review and accept for consideration a complaint
filed by any person, group of persons, or the Board on its own action that
is specific as to the conduct upon which the complaint is based. A complaint
will be rejected if it does not allege a violation for which the Board has the
grounds to impose sanctions pursuant to ORS 675.745 or 675.825.

(2) A complaint that a licensee, registered intern or applicant for licen-
sure is incompetent or has committed an act or acts in violation of the law
or rules adopted by the Board including the Code of Ethics will be consid-
ered a complaint of professional misconduct. A complaint that an unli-
censed person has practiced or used a title in violation of ORS 675.825 will
be considered a complaint of unlicensed practice.

(3) The Board will make forms available to the public and encourage
complainants to use the Board’s investigation request form. If a complaint
is first made in verbal form, or does not contain information substantially
equivalent to the Board’s form, then the Board’s representative may require
the complainant to use the Board’s form to initiate an investigation. If the
complainant is a client or former client of the respondent, then the com-
plainant should sign a release form allowing the Board and its legal coun-
sel access to records and other materials that are the ethical and legal
responsibility of the respondent. Refusal by a complainant to comply with
this requirement may result in dismissal of the complaint.

(4) Upon receipt of a valid complaint, a complaint file will be opened.
A preliminary investigation or review will be conducted to determine if
additional investigation and the assignment of additional investigators is
necessary, or whether to file a report with the Board recommending the
complaint be dismissed without further action. If additional investigation is
deemed necessary, then the subject of the complaint will be notified that

he/she is under investigation and provided with general information regard-
ing the allegations being investigated. Notification may request a written
response. 

(5) Failure to cooperate with Board representatives during an investi-
gation constitutes unprofessional conduct which may subject a licensee,
intern or applicant to disciplinary action. Cooperation includes:

(a) Submitting client records to the Board’s representative, with or
without a signed release by the client, for a full investigation of the allega-
tions; 

(b) Sending a complete case file to the Board’s representative; 
(c) Being available for a personal interview with the Board’s repre-

sentative; and 
(d) Responding to questions presented by the Board’s representative. 
(6) The Board may delay approving a licensure application or issuing

an intern registration or license until a complaint has been resolved.
(7) The investigator shall collect evidence and interview witnesses. At

the conclusion of the investigation, a report will be filed with the Board in
accordance with the timelines and procedures outlined in ORS
676.160–676.180. The report will clearly set forth the issues on which the
Board should consider possible action.

(8) The Board will maintain written procedures for handling com-
plaints, which will be available through the Board office. 

(9) Complaint and information gathered by investigation into licens-
ee or applicant competency or conduct will be kept confidential in accor-
dance with ORS 676.160–676.180. 

Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 3-2010, f. 4-30-10, cert. ef. 5-3-10;
BLPCT 3-2016, f. & cert. ef. 8-8-16

833-110-0021
Complaint Disposition

(1) Following review of the investigation report, the Board may:
(a) Dismiss the complaint;
(b) Continue the investigation;
(c) Issue a notice of proposed action; 
(d) Propose non-disciplinary action; or
(e) Negotiate a stipulated agreement in lieu of hearing, default, or dis-

ciplinary action. 
(2) Board discussions will be held in executive session, closed to the

public. Decisions as to action will be voted upon during a public meeting,
but case numbers will be used. Decisions to propose enforcement action
will be made known to the public if adopted by a majority vote of the
Board. A notice of intent to propose enforcement action with opportunity
for hearing will be issued by the Board Administrator and served upon the
applicant or licensee, and may be provided to the complainant.

Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 6-2010, f. 12-13-10, cert. ef. 1-1-11;
BLPCT 3-2016, f. & cert. ef. 8-8-16

833-120-0011
Purpose and Scope

(1) The purpose of these rules is to provide for the screening under
ORS 181A.195 of licensees, registered interns, and applicants for licensure
with the Oregon Board of Licensed Professional Counselors and Therapists
to determine if they have a history of criminal behavior such that they
would be unable to, or should not be allowed to, perform the services of a
Licensed Professional Counselor or Licensed Marriage and Family
Therapist.

(2) The following persons (“subject individuals”) must take the steps
necessary to complete a nationwide criminal history check under ORS
181A.195: 

(a) All applicants for licensure to the Board in accordance with OAR
833 Division 20; and

(b) A licensee or registered intern who is the subject of inquiry or
investigation by the Board.

Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2011(Temp), f. 5-13-11, cert. ef. 5-15-
11 thru 11-10-11; Administrative correction 11-18-11; BLPCT 3-2011, f. 12-3-11, cert. ef.
12-15-11; BLPCT 1-2016, f. & cert. ef. 4-1-16; BLPCT 3-2016, f. & cert. ef. 8-8-16

833-120-0021
Procedural Requirements

(1) To complete a criminal history check, the Board will require each
subject individual to:

(a) Provide fingerprints pursuant to ORS 181A.170 (additional fin-
gerprints may be required if the initial fingerprints are rejected); 
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(b) Provide personal information necessary to obtain the criminal his-
tory check pursuant to OAR 125-007-0220; and 

(c) Pay to the Board the actual costs charged by the Oregon State
Police (OSP) and the Federal Bureau of Investigation (FBI). 

(2) The Board may also request, and the applicant, licensee, or regis-
tered intern must provide, the following information: 

(a) Responses to a criminal history questionnaire; and 
(b) Written response to questions by the Board regarding the person’s

criminal history. 
(3) The Board will make a final fitness determination based on crim-

inal offender information and other factors, pursuant to ORS
181A.195(10)(d) and OAR 125-007-0260 to 125-007-0270.

(4) A subject individual may contest an adverse final fitness determi-
nation pursuant to OAR 125-007-0300.

(5) If a subject individual refuses to consent to the criminal records
check or refuses to be fingerprinted, the Board will deny the licensure
application or revoke the license.

Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2011(Temp), f. 5-13-11, cert. ef. 5-15-
11 thru 11-10-11; Administrative correction 11-18-11; BLPCT 3-2011, f. 12-3-11, cert. ef.
12-15-11; BLPCT 3-2016, f. & cert. ef. 8-8-16

833-120-0041
Record Keeping and Confidentiality

(1) Criminal offender information is confidential under ORS
181A.195(11) and 676.175 and OAR 125-007-0310, and will not be dis-
seminated by the Board except to persons with a demonstrated and legiti-
mate need to know the information, including:

(a) The subject of a fingerprint-based criminal history check may be
provided a copy of the results, if requested in writing prior to the comple-
tion of the criminal history check process; and 

(b) Criminal history information may be used as exhibits during a
contested case hearing process.

(2) Information obtained directly from the Law Enforcement Data
System will be managed by the Board in accordance with applicable OSP
requirements. 

(3) Fingerprint cards, if returned to the Board by OSP or the FBI, will
be destroyed. No copies, facsimiles, or other materials from which the fin-
gerprints could be reproduced will be maintained by the Board. 

(4) Challenges to the accuracy or completeness of criminal back-
ground information must be made to the reporting agency and not to the
Board. 

(5) A person against whom disciplinary action is taken by the Board
on the basis of information obtained as the result of a criminal records
check conducted pursuant to this rule is entitled to notice and hearing in
accordance with the provisions for contested cases in ORS Chapter 183. 

Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2011(Temp), f. 5-13-11, cert. ef. 5-15-
11 thru 11-10-11; Administrative correction 11-18-11; BLPCT 3-2011, f. 12-3-11, cert. ef.
12-15-11; BLPCT 3-2016, f. & cert. ef. 8-8-16

Board of Medical Imaging
Chapter 337

Rule Caption: Add workforce data survey surcharge on renewals
and add two new license specialty credentials
Adm. Order No.: BMI 1-2016
Filed with Sec. of State: 8-5-2016
Certified to be Effective: 8-5-16
Notice Publication Date: 6-1-2016
Rules Adopted: 337-021-0073
Rules Amended: 337-010-0007
Subject:These permanent rules add two imaging specialty areas that
were recently created by recognized national imaging registries. They
include the registered musculoskeletal sonographer (RMSKS-
MSKS) specialty credential, by the American Registry of Diagnos-
tic Medical Sonographers, and the Advanced Cardiac Sonographer
(ACS) specialty credential by Cardiac Credentialing International
(CCI). Adding these two new specialties to the rules of the Oregon
Board of Medical Imaging (OBMI) will give OBMI the ability to add
them to the licenses of persons who earn either of these specialty cre-
dentials. Also, this new rule gives the OBMI the authority to charge
renewal applicants the same fee that the Oregon Health Authority
will charge to OBMI for the OHA to receive the health workforce

data questionnaire results from OBMI’s renewal applicants. The
OHA’s health workforce data fee is currently four dollars for a two-
year renewal.
Rules Coordinator: Ed Conlow—(971) 673-0216
337-010-0007 
Recognized Credentialing Organizations and Credentials

Licensees will be recognized on their licenses with listing of their
major modality and all sub-specialties for which they have been certified.
Currently recognized subspecialties are listed as follows under each cre-
dentialing organization: 

(1) American Registry for Diagnostic Medical Sonographers
(ARDMS) 

(a) Registered Diagnostic Medical Sonographer — RDMS
(b) Registered Diagnostic Cardiac Sonographer — RDCS
(c) Registered Vascular Technologist — RVT 
(d) Registered Musculoskeletal Sonographer — RMSKS
(d) The following specializations under the main categories above

will also be listed as provided by the ARDMS, subject to change: 
(A) AB — Abdomen. 
(B) AE — Adult Echocardiography. 
(C) BR — Breast Specialty. 
(D) FE — Fetal Echocardiography. 
(E) MSKS – Musculoskeletal Sonographer.
(F) NE — Neurosonology. 
(G) OB — Obstetrics & Gynecology. 
(H) PE — Pediatric Echocardiography. 
(I) VT — Vascular Technology. 
(J) PS — Pediatric Sonography.
Example: John Doe, RDMS (AB, OB), RDCS (AE, PE).
(2) American Registry of Magnetic Resonance Imaging Technologists

(ARMRIT) Primary designation: MRI No sub-specialties
Example: John Doe MRIT (ARMRIT).
(3) American Registry of Radiologic Technologists (ARRT). An

ARRT certificate confers upon its holder the right to use the title
“Registered Technologist” and its abbreviation “R.T.(ARRT)” or
“Registered Radiologist Assistant” and its abbreviation “R.R.A. (ARRT)”
in connection with his or her name as long as the registration of the certifi-
cate is in effect. The category designation should be inserted between the
“R.T.” and the “(ARRT)” and should be shown as “R.T.(*)(ARRT)” where
the asterisk is replaced by the letter or letters indicated in the list below: 

(a) (R) For Radiography. 
(b) (N) For Nuclear Medicine Technology. 
(c) (T) For Radiation Therapy. 
(d) (MR) For Magnetic Resonance Imaging. 
(e) (S) For Sonography. 
(f) (CV) For Cardiovascular-Interventional Radiography. 
(g) (M) For Mammography. 
(h) (CT) For Computed Tomography. 
(i) (QM) for Quality Management. 
(j) (BD) For Bone Densitometry. 
(k) (VS) For Vascular Sonography. 
(l) (CI) For Cardiac-Interventional Radiography. 
(m) (VI) For Vascular-Interventional Radiography. 
(n) (BS) For Breast Sonography.
Example: Joe Doe RT (R) (ARRT).
(4) Certification Board of Radiology Practitioner Assistants (CBRPA)

“Radiology Practitioner Assistant” (R.P.A.) An RPA means an American
Registry of Radiologic Technologists (A.R.R.T.) technologist who has suc-
cessfully completed an advanced training program and is certified by the
CBRPA.

Example: Jane Doe RT (ARRT) (RPA) (CBRPA).
(5) Cardiovascular Credentialing International (CCI). 
(a) ACS — Sonography — Advanced Cardiac Sonographer.
(b) CCT — Angiography — Certified Cardiographic Technician. 
(c) RCCS — Sonography — Registered Congenital Cardiac

Sonographer. 
(d) RCES — Angiography — Registered Cardiac Electrophysiology

Specialist. 
(e) RCIS — Angiography — Registered Cardiovascular Invasive

Specialist. 
(f) RCS — Sonography — Registered Cardiac Sonographer. 
(g) RPhS — Sonography — Registered Phlebology Sonographer. 
(h) RVS — Sonography — Registered Vascular Specialist.
Example: Jane Doe RCES (CCI).
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(6) Nuclear Medicine Technology Certification Board (NMTCB)
Primary certification: Nuclear Medicine Technologist — CNMT. Sub-spe-
cialties: 

(a) Nuclear Cardiology — NCT. 
(b) Positron Emission Tomography — PET. 
(c) Computed Tomography — CT.
Example: John Doe NMT, NCT (NMTCB).
Stat. Auth: ORS 688.555(1) 
Stats. Implemented: ORS 688.425(1)
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10; BMI 2-2015, f. & cert. ef. 5-8-15; BMI 1-2016, f.
& cert. ef. 8-5-16

337-021-0073
Renewal Surcharge for Workforce Data Questionnaire

With each renewal, the board may assess the surcharge established by
the Oregon Health Authority pursuant to ORS 676.410, for the workforce
data questionnaire that license renewal applicants and permit renewal appli-
cants must complete.

Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.425 & 676.410(7)
Hist.: BMI 1-2016, f. & cert. ef. 8-5-16

Board of Nursing
Chapter 851

Rule Caption: Revise division to include Alternative to Discipline
and Public Discipline monitoring programs.
Adm. Order No.: BN 5-2016
Filed with Sec. of State: 8-2-2016
Certified to be Effective: 8-2-16
Notice Publication Date: 9-1-2015
Rules Amended: 851-070-0075
Subject: To clarify the requirements and expectations for entering,
complying, and successful completion of the Board’s alternative to
discipline program and the public discipline board orders.
Rules Coordinator: Peggy A. Lightfoot—(971) 673-0638
851-070-0075
Approval of Worksite Monitors for both HPSP and Public Discipline

To be approved by the Board as a worksite monitor, a worksite mon-
itor must be:

(1) Licensed as a registered nurse or other licensed health profession-
al approved by the Board. 

(2) Conduct routine observation/monitoring of licensee’s perform-
ance. The worksite monitor may be the supervisor if the supervisor can
meet the observation requirements or this may be delegated by the supervi-
sor to another licensed individual who meets the requirements. 

(3) Provide evidence of specialized education relevant to the worksite
monitor as approved by the Board.

(4) The worksite monitor must agree in writing to perform the work-
site monitor role.

(5) The written report must be completed by the worksite supervisor
with input from worksite monitors.

Stat. Auth.: ORS 676.200
Stats. Implemented: ORS 676.200
Hist.: BN 4-2016, f. 7-15-16, cert. ef. 8-1-16; BN 5-2016, f. & cert. ef. 8-2-16

Department of Agriculture
Chapter 603

Rule Caption: Housekeeping Updates to Quarantine; Noxious
Weeds.
Adm. Order No.: DOA 16-2016
Filed with Sec. of State: 7-26-2016
Certified to be Effective: 7-26-16
Notice Publication Date: 7-1-2016
Rules Amended: 603-052-1200
Subject: The proposed changes are housekeeping in nature: scien-
tific names updated and itzlicized, additions to “A” and “B” state
designated noxious weeds and other minor changes to improve 
clarity.
Rules Coordinator: Sue Gooch—(503) 986-4583

603-052-1200
Quarantine; Noxious Weeds

(1) Establishing Quarantine. A quarantine is established against the
noxious weeds listed herein. Noxious weeds have been declared a menace
to the public welfare (ORS 569.180 and 569.350) because of the environ-
mental and economic degradation that occurs when they become estab-
lished.

(2) Areas Under Quarantine. The entire state of Oregon and all other
States of the United States and all foreign countries.

(3) Covered Plants. For purposes of this rule the term “plants” applies
to whole plants, plant parts, and seeds. This rule applies to all “A” and “B”
state designated noxious weeds listed herein, except as provided in section
(6). Plants on the Federal Noxious Weed List (7 C.F.R. 360.200) are also
covered by this rule, with the exception of Japanese blood grass, Imperata
cylindrica, var. Red Baron and Chinese water spinach, Ipomoea aquatica.

(4) “A” weeds
(a) “A” designated weeds. Weeds of known economic importance

which occur in the state in small enough infestations to make exclusion,
eradication, or containment possible; or which are not known to occur, but
their presence in neighboring states makes future occurrence in Oregon
seem imminent.

(b) “A” weeds are controlled through exclusion, early detection, and
rapid response (EDRR). Control of “A” weeds is a high priority for Oregon
Department of Agriculture (ODA) and the primary goal is to prevent intro-
duction and permanent establishment of “A” weeds. If “A” weeds are intro-
duced, and eradication is not feasible, the secondary goal is to implement
control measures to contain the “A” weeds to as small an area as possible
so as to prevent widespread occurrence in Oregon.

(c) When “A” weeds are detected, control actions are mandatory and
the goal of such control is eradication. Any person owning or occupying
property upon which “A” weeds are detected must contact the Oregon
Department of Agriculture within 48 hours of detection.

(d) Upon detection of “A” weeds, ODA may develop a survey, eradi-
cation, and monitoring plan to control or eradicate detected weeds. ODA
may either develop and conduct appropriate measures to control or eradi-
cate such weeds or may enter into a contract for the purpose of controlling
or eradicating “A” weeds.

(e) Control or eradication of “A” weeds may be implemented at no
cost to a person owning or controlling land within this state upon which
“A” weeds are detected. However, ODA may request any person owning or
controlling land within this state to control, prevent the spread of, or erad-
icate where feasible “A” weeds, subject to supervision of such activities by
the ODA.

(f) If ODA or a county are unable to control or eradicate “A” weeds
on private property, any person owning or controlling land within this state
must control and take measures to eliminate or prevent the possibility of
spread of “A” weeds to other lands and ownerships. Control measures for
“A” weeds must be implemented in a timely manner as determined by
ODA. Treatments must provide sufficient levels of control to make
progress toward the goal of eradication.

(g) ODA inspectors may access all lands within Oregon for the pur-
pose of ORS 569.175 to 569.195 including carrying out the control or erad-
ication of “A” weeds.

(h) Any person owning or controlling land within this state found in
violation of ORS 569.175 to 569.195 or these rules may be subject to fines
up to the maximum for Class B violations.

(i) The following is a list of “A” weeds:
African rue — Peganum harmala
Cape ivy
Camelthorn — Delairea odorata
Alhagi pseudalhagi
Coltsfoot — Tussilago farfara
Cordgrass:
Common — Spartina anglica
Dense-flowered — Spartina densiflora
Saltmeadow — Spartina patens
Smooth — Spartina alterniflora
Common frogbit
European water chestnut — Hydrocharis morsus-ranae
Trapa natans
Flowering rush — Butomus umbellatus
Garden yellow loosestrife
Giant hogweed — Lysimachia vulgaris
Heracleum mantegazzianum
Goatgrass:
Barbed — Aegilops triuncialis
Ovate — Aegilops ovata
Goatsrue — Galega officinalis
Hawkweed:
King-devil — Hieracium piloselloides
Mouse-ear — Hieracium pilosella
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Orange — Hieracium aurantiacum
Yellow — Hieracium floribundum
Hoary alyssum
Hydrilla — Berteroa incana
Hydrilla verticillata
Japanese dodder — Cuscuta japonica
Kudzu — Pueraria lobata
Matgrass — Nardus stricta
Oblong spurge — Euphorbia oblongata
Paterson’s curse — Echium plantagineum
Purple nutsedge — Cyperus rotundus
Silverleaf nightshade — Solanum elaeagnifolium
Ravennagrass
West Indian spongeplant
Squarrose knapweed — Saccharum ravennae
Limnobium laevigatum
Centaurea virgata
Starthistle:
Iberian — Centaurea iberica
Purple — Centaurea calcitrapa
Syrian bean-caper — Zygophyllum fabago
Thistle:
Plumeless — Carduus acanthoides
Smooth distaff — Carthamus baeticus
Taurian — Onopordum tauricum
Wooly distaff — Carthamus lanatus
Water soldiers
White bryonia — Stratiotes aloides
Bryonia alba
Yellow floating heart — Nymphoides peltata
Yellowtuft — Alyssum murale, A. corsicum
(5) “B” Weeds
(a) “B” designated weeds means weeds of economic importance

which are regionally abundant, but which may not occur or have limited
distribution in some counties. “B” weeds shall be managed on a priority
basis as resources allow. Control of “B” weeds may vary according to
ODA-established priorities as well as site-specific or case-by-case factors.
When available, biological control may be the primary long-term control
strategy.

(b) The goal of “B” weed management is control and prevention of
new infestations of “B” weeds in Oregon. ODA may advise persons own-
ing or controlling lands upon which “B” weeds are detected on the control
of “B” weeds on those lands as well as how to prevent “B” weeds from
infesting new lands. As determined by ODA or a county, “B” weeds may
be controlled or eradicated in the same manner as “A” weeds when “B”
weeds appear in parts of the state where they were not previously detected
or established.

(c) Pursuant to ODA’s determination as to treatment of “B” weeds,
ODA may develop a regional control plan or cooperate with a county, local
entity, or persons owning or controlling private lands to develop and imple-
ment a plan to control “B” weeds. ODA may assist with implementing con-
trol measures.

(d) Persons owning or controlling lands where “B” weeds are detect-
ed may request assistance from their respective local County Weed
Inspector.

(e) Cost-share assistance grants may be available for the control of
State listed noxious weeds to any person owning or occupying land upon
which “A” or “B” weeds are detected. If within a county weed control dis-
trict or special weed control district the county may provide assistance by
applying for cost-share assistance grants. Information on cost-share assis-
tance grants may be found at ODA’s Plant Division website.

(f) As determined by ODA, biological control agents may be available
for some “B” weeds. Information on the current availability of biological
control agents is provided on ODA’s Plant Division website. Releases of
some biological control agents targeting noxious weeds may require report-
ing to ODA for tracking purposes.

(g) The following is a list of “B” weeds:
Armenian (Himalayan) blackberry — Rubus armeniacus (R. procerus, R. discolor)
Biddy-biddy — Acaena novae-zelandiae
Broom:
French — Genista monspessulana
Portuguese — Cytisus striatus
Scotch — Cytisus scoparius
Spanish — Spartium junceum
Buffalobur — Solanum rostratum
Butterfly bush — Buddleja davidii (B. variabilis)*(*Plants being sold in Oregon that
are labeled “Butterfly Bush” are assumed to be B. davidii and will be subject to a stop
sale order. ODA approved sterile varieties of Buddleja that produce less than 2%
viable seed and inter-specific hybrids that are not regulated, and may be propagated
and sold if labeled with the approved variety name. Information concerning process,
criteria and approved seedless varieties is available online at: <http://
oregon.gov/ODA/PLANT/NURSERY/ >.)
Common bugloss — Anchusa officinalis
Common crupina — Crupina vulgaris
Common reed Phragmities australis
Creeping yellow cress — Rorippa sylvestris
Cutleaf teasel — Dipsacus laciniatus

Dodder — Cuscuta spp.
Dyers woad — Isatis tinctoria
Ivy:
Atlantic
English
Eurasian watermilfoil — Hedera hibernica
Hedera helix
Myriophyllum spicatum
False brome — Brachypodium sylvaticum
Field bindweed — Convolvulus arvensis
Garlic mustard — Alliaria petiolata
Geranium:
Herb Robert — Geranium robertianum
Shiny leaf geranium — Geranium lucidum
Gorse — Ulex europaeus
Halogeton — Halogeton glomeratus
Houndstongue — Cynoglossum officinale
Indigo bush — Amorpha fruticosa
Johnsongrass — Sorghum halepense
Jointed goatgrass — Aegilops cylindrica
Jubata grass — Cortaderia jubata
Knapweeds:
Diffuse — Centaurea diffusa
Meadow — Centaurea pratensis
Russian — Acroptilon repens
Spotted — Centaurea stoebe (C. maculosa)
Knotweeds:
Giant — Fallopia sachalinensis (Polygonum)
Himalayan — Polygonum polystachyum
Japanese — Fallopia japonica (Polygonum)
Kochia — Kochia scoparia
Lesser celandine — Ranunculus ficaria
Meadow hawkweed — Hieracium caespitosum
Mediterranean sage — Salvia aethiopis
Medusahead rye — Taeniatherum caput-medusae
Old man’s beard — Clematis vitalba
Parrot’s feather — Myriophyllum aquaticum
Perennial peavine — Lathyrus latifolius
Perennial pepperweed — Lepidium latifolium
Pheasants eye
Poison hemlock — Adonis aestivalis
Conium maculatum
Policeman’s helmet — Impatiens glandulifera
Puncturevine — Tribulus terrestris
Purple loosestrife — Lythrum salicaria
Ragweed — Ambrosia artemisiifolia
Ribbongrass
Rush skeletonweed — Phalaris arundinacea var. Picta
Chondrilla juncea
Saltcedar — Tamarix ramosissima
Small broomrape — Orabanche minor
South American waterweed — Egeria densa (Elodea)
Spanish heath — Erica lusitanica
Spikeweed — Hemizonia pungens
Spiny cocklebur — Xanthium spinosum
Spurge laurel — Daphne laureola
Spurge:
Leafy — Euphorbia esula
Myrtle — Euphorbia myrsinites
St. Johnswort
Sulfur cinquefoil — Hypericum perforatum
Potentilla recta
Swainsonpea — Sphaerophysa salsula
Tansy ragwort — Senecio jacobaea
Thistles:
Bull — Cirsium vulgare
Canada — Cirsium arvense
Italian — Carduus pycnocephalus
Milk
Musk — Silybum marianum
Carduus nutans
Scotch — Onopordum acanthium
Slender-flowered — Carduus tenuiflorus
Toadflax:
Dalmatian — Linaria dalmatica
Yellow — Linaria vulgaris
Tree of heaven — Ailanthus altissima
Velvetleaf — Abutilon theophrasti
Water primrose — Ludwigia peploides, L. hexapetala, L. grandiflora ssp.
Whitetop:
Hairy — Lepidium pubescens
Lens-podded — Lepidium chalepensis
Whitetop (hoary cress) — Lepidium draba
Yellow archangel — Lamiastrum galeobdolon
Yellow flag iris — Iris pseudacorus
Yellow nutsedge — Cyperus esculentus
Yellow starthistle — Centaurea solstitialis
(6) Exemptions
(a) Agricultural seed as defined in Oregon’s Seed Law, ORS 633.511

to 633.750, is exempt from this quarantine but subject to the noxious weed
seed tolerances in OAR 603-056-0205.

(b) Other commodities, such as, but not limited to, wheat are exempt
from this quarantine to the extent that they are contaminated with noxious
weed seed.

(7) Prohibited and Permitted Acts
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(a) All plants covered in section (3) of this rule are prohibited entry
into the State of Oregon.

(b) All plants listed in section (3) of this rule are prohibited from
transport, purchase, sale or offering for sale in the State of Oregon.

(c) All plants listed in section (3) of this rule are prohibited from being
propagated in the State of Oregon.

(d) All plants listed in section (3) may be collected from the wild in
areas that are already infested with the specific species that is collected,
provided that the plants, plant parts, or seed are not used for propagation or
sale within the State of Oregon.

(8) Disposition of Plants in Violation of the Quarantine. All covered
plants listed in section (3) of this rule are found to be in violation of this
quarantine shall be returned immediately to point of origin by the Oregon
receiver, if from out of state, or at the owner’s option be destroyed under
the supervision of ODA, without expense to or indemnity paid by ODA.

(9) Exceptions. The director may issue a permit allowing entry into
this state, propagation, or research on plants covered by this rule, upon
request, and upon investigation and finding that unusual circumstances
exist justifying such action, and that the benefits of granting the permit out-
weigh the potential harm that may result from the requested action. The
director may impose specific conditions on any permit issued hereunder,
and the permit may be canceled for failure to meet the conditions therein.
Any permit issued under this section shall be for a limited duration not to
exceed one year.

Stat. Auth.: ORS 561.190, 561.510 & 569
Stats. Implemented: ORS 561.510
Hist.: DOA 5-1999, f. & cert. ef. 4-5-99; DOA 13-2000, f. & cert. ef. 5-8-00; DOA 7-2002,
f. & cert. ef. 2-1-02; DOA 26-2002, f. & cert. ef. 12-10-02; DOA 27-2004, f. & cert. ef. 12-
28-04; DOA 1-2006, f. & cert. ef. 1-13-06; DOA 2-2007, f. & cert. ef. 1-30-07; DOA 11-
2008, f. & cert. ef. 3-7-08; DOA 6-2010, f. & cert. ef. 2-4-10; DOA 17-2011, f. & cert. ef. 9-
29-11; DOA 3-2013, f. & cert. ef. 3-1-13; DOA 3-2014, f. & cert. ef. 2-20-14; DOA 16-2016,
f. & cert. ef. 7-26-16

Rule Caption: Update Oregon’s motor fuel quality standards and
fuel dispenser labeling requirements.
Adm. Order No.: DOA 17-2016
Filed with Sec. of State: 8-4-2016
Certified to be Effective: 8-4-16
Notice Publication Date: 6-1-2016
Rules Amended: 603-027-0410, 603-027-0420, 603-027-0430, 603-
027-0450, 603-027-0470, 603-027-0490
Subject: Oregon Department of Agriculture is pursuing a revision
of its motor fuel quality regulations to bring it up to date with recent
changes in the gasoline quality standard adopted by ASTM and the
current sulfur labeling requirements mandated by federal EPA to
align its rules with national standards.
ASTM revised the national gasoline specifications in 2015 that

will enhance the availability of gasoline in eastern Oregon by align-
ing the gasoline volatility requirements between both eastern Ore-
gon and eastern Washington in the months of November and Decem-
ber. This will make it possible to move gasoline between these two
regions in the future which is expected to enhance the availability of
the fuel in both regions and eliminate the need for specialty blends
for each region to satisfy two different standards.
In September of 2014 Federal EPA allowed its sulfur labeling stan-

dard for diesel fuel dispensers that were in effect to help protect the
new diesel emission control systems on diesel powered vehicles
model 2006 and newer to lapse. This essentially marks the end of the
rollout of Ultra Low Sulfur Diesel fuel nationwide, which began in
2006 with the exception of marine ECA fuels that are specific to
ocean going freighters. ODA currently requires all diesel fuel dis-
pensers to display an additional sulfur label on the dispenser posi-
tioned to be visible from the drivers seat of a passenger vehicle con-
sistent with the State’s mini serve law. Since the EPA standard has
been relaxed ODA is proposing to relax the State’s diesel dispenser
labeling standard as well. ODA will remove the sulfur-labeling
requirement for dispensers from OAR 603-027.
Rules Coordinator: Sue Gooch—(503) 986-4583
603-027-0410
Definitions

(1) “Accredited Laboratory” means a laboratory that is currently
accredited by an independent laboratory accrediting body for analyzing

motor fuels using American Society for Testing and Materials (ASTM)
International test procedures and specifications.

(2) “Alcohol” means a volatile flammable liquid having the general
formula CnH(2n+1)OH used or sold for the purpose of blending or mixing
with gasoline for use in propelling motor vehicles, and commonly or com-
mercially known or sold as an alcohol, and includes ethanol or methanol.

(3) “ASTM” means ASTM International, the national voluntary con-
sensus standards organization formed for the development of standards on
characteristics and performance of materials, products, systems, and serv-
ices; and the promotion of related knowledge. ASTM when used in these
rules shall mean the 2016 Annual Book of ASTM Standards, Section 5,
Volumes 05.01 through 05.05.

(4) “Antiknock Index (AKI) “means the arithmetic average of the
Research Octane Number (RON) and Motor Octane Number (MON):
AKI=(RON+MON)/2. This value is called by a variety of names, in addi-
tion to antiknock index, including: Octane Rating, Posted Octane, (R+M)/2
Octane.

(5) “Automotive Fuel Rating” means the automotive fuel rating deter-
mined under 16 CFR 306.5, required to be certified under 16 CFR 306.6
and 16 CFR 306.8, and required to be posted under 16 CFR 306.10. Under
this Rule, sellers of liquid automotive fuels, including alternative fuels,
must determine, certify, and post an appropriate automotive fuel rating. The
automotive fuel rating for gasoline is the antiknock index (octane rating).
The automotive fuel rating for alternative liquid fuels consists of the com-
mon name of the fuel along with a disclosure of the amount, expressed as
a minimum percentage by volume, of the principal component of the fuel.
For alternative liquid automotive fuels, a disclosure of other components,
expressed as a minimum percentage by volume, may be included, if
desired.

(6) “Automotive Gasoline, Automotive Gasoline-Oxygenate Blend”
means a type of fuel suitable for use in spark-ignition automobile engines
and also commonly used in marine and non-automotive applications.

(7) “Aviation Gasoline” means a type of gasoline suitable for use as a
fuel in an aviation gas spark-ignition internal combustion engine.

(8) “Batch” and “Production Lot” means a homogenous production
volume of finished biodiesel from one or more sources that is held in a sin-
gle container where representative samples are taken and analyzed to pro-
vide an authentic certificate of analysis (COA) for the specific volume.

(9) “Bulk Facility” means a facility, including pipelines terminals,
refinery terminals, rail and barge terminals and associated underground and
above ground tanks connected or separate, from which motor vehicle fuels
are withdrawn from bulk and delivered to retail, wholesale or nonretail
facilities or into a cargo tank or barge used to transport those products.

(10) “Base Gasoline” means all components other than ethanol in a
blend of gasoline and ethanol.

(11) “Biodiesel” means a motor vehicle fuel consisting of mono-alkyl
esters of long chain fatty acids derived from vegetable oils, animal fats, or
other nonpetroleum resources, not including palm oil, designated as B100
and complying with ASTM D6751. Biodiesel produced in or imported into
Oregon for use as a blend stock shall comply with B100 biodiesel require-
ments including ASTM International D6751 and the Certificate of
Analysis.

(12) “Biodiesel Blend” means a fuel comprised of a blend of biodiesel
fuel with petroleum-based diesel fuel, designated BXX. In the abbreviation
BXX, the XX represents the volume percentage of biodiesel fuel in the
blend.

(13) “Biomass” means organic matter that is available on a renewable
or recurring basis and that is derived from:

(a) Forest or rangeland woody debris from harvesting or thinning con-
ducted to improve forest or rangeland ecological health and reduce unchar-
acteristic stand replacing wildfire risk;

(b) Wood material from hardwood timber described in ORS
321.267(3);

(c) Agricultural residues;
(d) Offal and tallow from animal rendering;
(e) Food wastes collected as provided under ORS Chapter 459 or

459A;
(f) Yard or wood debris collected as provided under ORS Chapter 459

or 459A;
(g) Wastewater solids; or
(h) Crops grown solely to be used for energy, and
(i) Biomass does not mean wood that has been treated with creosote,

pentachlorophenol, inorganic arsenic, or other inorganic chemical com-
pounds.

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
27



(14) “Biomass-Based Diesel”, also referred to as Other Renewable
Diesel and Renewable Diesel, means a conventional diesel fuel substitute
produced from nonpetroleum renewable resources that meets the registra-
tion requirements for fuels and fuel additives established by the U.S.
Environmental Protection Agency under the 2007 42 U.S.C. 7545, and
includes fuel derived from biomass (Reference OAR 603-027-0410) and
animal wastes, including poultry fats and poultry wastes, and other waste
materials, or from municipal solid waste and sludges and oils derived from
wastewater and the treatment of wastewater, except that the term does not
include biodiesel as defined in OAR 603-027-0410, complies with ASTM
International D975 Standard Specification for Diesel Fuel Oils or other
applicable ASTM product specifications, can be used as a finished fuel or
fuel blending component, and designated “100% Biomass-Based Diesel”.

(15) “Biomass-Based Diesel Blend”, also referred to as Other
Renewable Diesel Blend and Renewable Diesel Blend, means a fuel com-
prised of a blend of biomass-based diesel fuel with conventional petroleum-
based diesel fuel, designated “XX% Biomass-Based Diesel Blend”, and
complies with ASTM International D975. In the abbreviation, “XX%”, the
XX represents the volume percentage of biomass-based diesel in the blend.

(16) “Certificate of analysis” means:
(a) A document verifying that B100 biodiesel has been analyzed and

complies with, at a minimum, the following ASTM D 6751 biodiesel fuel
test methods and specifications:

(A) Flash point (ASTM D 93);
(B) Acid number (ASTM D 664);
(C) Cloud point (ASTM D 2500);
(D) Water and sediment (ASTM D 2709);
(E) Visual appearance (ASTM D 4176);
(F) Free glycerin (ASTM D 6584);
(G) Total glycerin (ASTM D 6584);
(H) Oxidation stability (EN 14112 as per ASTM D 6751); and
(I) Sulfur (ASTM D 5453 or ASTM D 7039).
(b) The ASTM International standards referenced in ORS 646.905(3)

for free and total glycerin are incorrect. The correct ASTM International
standards reference for free and total glycerin is ASTM D 6584.

(17) “Cetane Index” means an approximation of the cetane number of
distillate fuel, which does not take into account the effect of a cetane
improver additive, calculated from the density and distillation measure-
ments. (Ref. ASTM D 976.)

(18) “Cetane Number” means a numerical measure of the ignition
performance of a diesel fuel obtained by comparing it to reference fuels in
a standardized engine test. (Ref. ASTM D 613.)

(19) “Coordinating Research Council (CRC) Rating” means a stan-
dardized format for rating injector and engine deposits as developed by the
CRC.

(20) “Co-solvent” means an alcohol other than methanol which is
blended with either methanol or ethanol or both to minimize phase separa-
tion in gasoline.

(21) “Dealer” means any motor vehicle fuel retailer dealer, nonretail
dealer or wholesale dealer.

(22) “Director” means the Director of Agriculture.
(23) “Diesel Fuel” means a refined middle distillate suitable for use

as a fuel in a compression-ignition (diesel) internal combustion engine.
(24) “Distillate.” means any product obtained by condensing the

vapors given off by boiling petroleum or its products.
(25) “EPA” means the United States Environmental Protection

Agency.
(26) “E85 Fuel Ethanol” means a blend of ethanol and hydrocarbons

of which the ethanol portion is nominally 75 to 85 volume percent dena-
tured fuel ethanol (Ref. ASTM D 5798).

(27) “Ethanol” also known as “Denatured Fuel Ethanol”, means nom-
inally anhydrous ethyl alcohol meeting ASTM D 4806 standards. It is
intended to be blended with gasoline for use as a fuel in a spark-ignition
internal combustion engine. The denatured fuel ethanol is first made unfit
for drinking by the addition of Alcohol and Tobacco Tax and Trade Bureau
(TTB) approved substances before blending with gasoline.

(28) “Ethanol facilities production capacity” means the designed and
“as-constructed” rated capacity as verified by the Oregon Department of
Agriculture, or the ethanol facilities production capacity as determined by
an independent Professional Engineer registered in the State of Oregon that
is not the design consultant and as verified by the Oregon Department of
Agriculture.

(29) “Feedstock” means the original biomass used in biofuel produc-
tion.

(30) “Gasoline” means any fuel sold for use in spark ignition engines
whether leaded or unleaded.

(31) “Gasoline-Oxygenate Blend” means a fuel consisting primarily
of gasoline along with a substantial amount (more than 0.35 mass percent
oxygen, or more than 0.15 mass oxygen if methanol is the only oxygenate)
of one or more oxygenates.

(32) “Lead Substitute” means an EPA-registered gasoline additive
suitable, when added in small amounts to fuel, to reduce or prevent exhaust
valve recession (or seat wear) in automotive spark-ignition internal com-
bustion engines designed to operate on leaded fuel.

(33) “Lead Substitute Engine Fuel” means a gasoline or gasoline-oxy-
genate blend that contains a “lead substitute.”

(34) Low Temperature Operability” means a condition which allows
the uninterrupted operation of a diesel engine through the continuous flow
of fuel throughout its fuel delivery system at low temperatures.

(35) “Lubricity” means a qualitative term describing the ability of a
fluid to affect friction between, and wear to, surfaces in relative motion
under load.

(36) “Methanol” means methyl alcohol, a flammable liquid having
the formula CH3OH used or sold for the purpose of blending or mixing
with gasoline for use in motor vehicles.

(37) “M100 Fuel Methanol” means nominally anhydrous methyl
alcohol, generally containing small amounts of additives, suitable for use as
a fuel in a compression-ignition combustion engine.

(38) “M85 Fuel Methanol” means a blend of methanol and hydrocar-
bons of which the methanol portion is nominally 70 to 85 volume percent
and which meets the requirements of ASTM D 5797.

(39) “Motor Octane Number” means a numerical indication of a
spark-ignition engine fuel’s resistance to knock obtained by comparison
with reference fuels in a standardized ASTM D 2700 Motor Method engine
test.

(40) “Motor Vehicles” means all vehicles, vessels, watercraft,
engines, machines, or mechanical contrivances that are propelled by inter-
nal combustion engines or motors.

(41) “Motor Vehicle Fuel” means gasoline, gasoline-ethanol blends,
diesel, biomass-based diesel, biomass-based diesel blends, B100 Biodiesel,
Biodiesel Blends, E85 Fuel Ethanol, M85 Fuel Methanol, or any other liq-
uid product used for the generation of power in an internal combustion
engine, except aviation jet fuels, liquefied petroleum gases or natural gases.

(42) “Nonretail dealer” means any person who owns, operates, con-
trols or supervises an establishment at which motor vehicle fuel is dis-
pensed through a card or key-activated fuel dispensing device to nonretail
customers.

(43) “Octane Rating” means the rating of the anti-knock characteris-
tics of a grade or type of gasoline determined by dividing by two the sum
of the research octane number and the motor octane number.

(44) “Octane Rating Certification Documentation” means an invoice,
bill of lading, delivery ticket, letter or other documentation that specifies
the actual octane rating or a rounded rating that is the largest whole num-
ber or half of a number that is less than or equal to the number determined
by or certified to the person transferring the gasoline.

(45) “Official Sample” means a motor fuel sample delivered via noz-
zle directly through a fuel pump, dispenser, or metering device from either
a fuel delivery truck, tank wagon, above ground or below ground fuel stor-
age tank into a suitable sealable, one litre or larger pressure-tight metal or
glass container in the presence of, or drawn by, a department representative
in the manner prescribed by department procedures. An official sample
shall be appropriately sealed and labeled as to its identity, type, brand,
grade, posted automotive fuel rating and the location, source, date, and
name of official taking it at the time it is withdrawn from storage. A cus-
tody transfer receipt or record will be completed whenever an official sam-
ple changes hands enroute to a qualified motor fuel standards laboratory.

(46) “Oxygen Content of Gasoline” means the percentage of oxygen
by mass contained in a gasoline.

(47) “Oxygenate” means an oxygen-containing, ashless, organic com-
pound, such as an alcohol or ether, which can be used as a fuel or fuel sup-
plement.

(48) “Premium Diesel” means a refined middle distillate suitable for
use as a fuel in a compression-ignition (diesel) internal combustion engine
and shall meet Standard Fuel Specifications OAR 603-027-0420.

(49) “Production” means the ability of a biofuel production facility to
produce biofuel that is in compliance with applicable ASTM International
specifications.

(50) “Production Lot” and “Batch” means a homogenous production
volume of finished biodiesel from one or more sources that is held in a sin-
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gle container where representative samples are taken and analyzed to pro-
vide an authentic certificate of analysis (COA) for the specific volume.

(51) “Research Octane Number” means a numerical indication of a
spark-ignition engine fuel’s resistance to knock obtained by comparison
with reference fuels in a standardized ASTM D 2699 Research Method
engine test.

(52) “Retail Dealer” means any person who owns, operates, controls
or supervises an establishment at which motor vehicle fuel is or offered for
sale to the public.

(53) “SAE” means the SAE International, a technical organization for
engineers, scientists, technicians, and others in positions that cooperate
closely in the engineering, design, manufacture, use, and maintainability of
self-propelled vehicles.

(54) “Sales” means volumes of biofuels measured in gallons per year,
relevant consumer usage, demand, pricing, and other factors affecting sales.

(55) “Thermal Stability” means the ability of a fuel to resist the ther-
mal stress which is experienced by the fuel when exposed to high temper-
atures in a fuel delivery system.

(56) “Unleaded” in conjunction with “engine fuel” or “gasoline”
means any gasoline or gasoline-oxygenate blend to which no lead or phos-
phorus compounds have been intentionally added and which contains not
more than 0.013 gram lead per liter (0.05 g lead per U.S. gal) and not more
than 0.0013 gram phosphorus per liter (0.005 g phosphorus per U.S. gal).

(57) “Use” means the historic blending of biofuel in Oregon in areas
using biofuel to meet Oregon’s Renewable Fuel Standard (RFS) and other
information relevant to industry blending of biofuel including the infra-
structure capacity to blend and distribute biofuel.

(58) “Wholesale Dealer” means any person who sells motor vehicle
fuel if the seller knows or has reasonable cause to believe that the buyer
intends to resell the motor vehicle fuel in the same or an altered form to a
retail dealer, a nonretail dealer, or another wholesale dealer.

(59) “Winter” or “Winterized” Diesel means a refined middle distil-
late suitable for use as a fuel in a compression-ignition (diesel) internal
combustion engine which has been blended for low temperature operabili-
ty and shall meet Standard Fuel Specifications OAR 603-027-0420.

(60) “Withdrawn From Bulk” means removed from a bulk facility for
delivery directly into a cargo tank or a barge to be transported to a location
other than another bulk facility for use or sale in this state.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 561.190, OL 1997, Ch. 310 (SB 414) & ORS 646.905 - 646.990
Stats. Implemented: OL 1997, Ch. 310 (SB 414), ORS 646.905 - 646.990 & 183
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 20-
2004, f. & cert. ef. 6-28-04; DOA 17-2006, f. & cert. ef. 9-26-06; DOA 8-2008, f. & cert. ef.
2-15-08; DOA 12-2008(Temp), f. 3-14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f.
& cert. ef. 9-11-08; DOA 11-2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009,
f. 12-23-09, cert. ef. 1-1-10; DOA 19-2010, f. & cert. ef. 9-14-10; DOA 24-2011, f. & cert.
ef. 12-14-11; DOA 17-2016, f. & cert. ef. 8-4-16

603-027-0420
Standard Fuel Specifications

(1) Gasoline and Gasoline-Oxygenate Blends, as defined in this reg-
ulation, shall meet the following requirements:

(a) The ASTM D 4814, “Standard Specification for Automotive
Spark-Ignition Engine Fuel,” except that volatility standards for unleaded
gasoline blended with ethanol shall not be more restrictive than those
adopted under the rules, regulations, and Clean Air Act waivers of the U.S.
Environmental Protection Agency (which includes those promulgated by
Oregon and Federally approved State Implementation Plans (SIP’s)).
Gasoline blended with ethanol shall be blended under any of the following
three options:

(A) The base gasoline used in such blends shall meet the requirements
of ASTM D 4814; or

(B) The blend shall meet the requirements of ASTM D 4814; or
(C) The base gasoline used in such blends shall meet all the require-

ments of ASTM D 4814 except distillation, and the blend shall meet the dis-
tillation requirements of the ASTM D 4814 specification.

(b) Blends of gasoline and ethanol shall not exceed the ASTM D 4814
vapor pressure standard by more than 1.0 psi.

(c) Minimum Antiknock Index (AKI). The AKI shall not be less than
the AKI posted on the product dispenser or as certified on the invoice, bill
of lading, shipping paper, or other documentation.

(d) Minimum Motor Octane Number. The minimum motor octane
number must not be less than 82 for gasoline with an AKI of 87 or greater.

(e) Lead Substitute Gasoline. Gasoline and gasoline-oxygenate
blends sold as “lead substitute” gasoline shall contain a lead substitute addi-
tive which provides a level of protection against exhaust valve seat reces-
sion which is equivalent to the level of protection provided by a gasoline
containing at least 0.026 gram of lead per liter (0.10 g per U.S. gal).

(2) Ethanol intended for blending with gasoline shall meet the
requirements of ASTM D 4806, “Standard Specification for Denatured
Fuel Ethanol for Blending with Gasolines for Use as Automotive Spark-
Ignition Engine Fuel.”

(3) Gasoline-Ethanol Blends Required
(a) Consistent with ORS 646.912, the Oregon Department of

Agriculture shall study and monitor ethanol fuel production, use, and sales
in Oregon.

(b) Except as provided in OAR 603-027-0420(3)(c), all retail dealers,
nonretail dealers, or wholesale dealers may only sell or offer for sale gaso-
line that contains ten percent ethanol by volume.

(c) A retail dealer, nonretail dealer, or wholesale dealer may sell or
offer for sale gasoline that is not blended with ethanol if the gasoline;

(A) Has an octane rating, as defined in ORS 646.945, of 91 or above,
or if it is for use in;

(B) An aircraft;
(i) With a supplemental type certificate approved by the Federal

Aviation Administration that allows the aircraft to use gasoline that is
intended for use in motor vehicles, or

(ii) Issued a type certificate by an aircraft engine manufacturer that
allows the aircraft to use gasoline that is intended for use in motor vehicles;

(C) An aircraft that has been issued an experimental certificate,
described in 14 C.F.R. 21.191, by the Federal Aviation Administration and
that is required by the manufacturer’s specifications to use gasoline that is
intended for use in motor vehicles;

(D) A light-sport aircraft, as defined in 14 C.F.R. 1.1, that is required
by the manufacturer’s specifications to use gasoline that is intended for use
in motor vehicles;

(E) A vintage aircraft, as defined by the Oregon Department of
Aviation by rule, that is required by the manufacturer’s specifications to use
gasoline that is intended for use in motor vehicles;

(F) An antique vehicle, as defined in ORS 801.125;
(G) A Class I all-terrain vehicle, as defined in ORS 801.190;
(H) A Class III all-terrain vehicle, as defined in ORS 801.194;
(I) A racing activity vehicle, as defined in ORS 801.404;
(J) A snowmobile, as defined in ORS 801.490;
(K) Tools, including but not limited to lawn mowers, leaf blowers,

and chain saws; or
(L) A watercraft.
(d) Gasoline-ethanol blends shall contain not less than 9.2 percent by

volume of agriculturally derived ethanol, exclusive of denaturants and per-
mitted contaminates, that complies with

(A) OAR 603-027-0420(2) Ethanol ASTM D 4806 standards,
(B) Denatured as specified in 27 C.F.R parts 20 and 21, and
(C) Complies with the volatility requirements specified in 40 C.F.R.

part 80.
(e) The ethanol shall be derived from agricultural product, woody

waste or residue.
(f) The gasoline and gasoline-ethanol blends shall comply with OAR

603-027-0420(1).
(g) It is prohibited to blend with casinghead gasoline, absorption

gasoline, drip gasoline, or natural gasoline after the gasoline has been sold,
transferred, or otherwise removed from a refinery or terminal.

(4) Gasoline Additive Restrictions.
(a) Effective November 1, 2009, a wholesale dealer, retail dealer, or

nonretail dealer may not sell or offer to sell any gasoline blended or mixed
with:

(A) Ethanol unless the blend or mixture meets the specifications or
registration requirements established by the United States Environmental
Protection Agency pursuant to section 211 of the Clean Air Act, 42 U.S.C.
section 7545 and 40 C.F.R. Part 79, and the ethanol complies with ASTM
International specification ASTM D 4806;

(B) Methyl tertiary butyl ether in concentrations that exceed 0.15 per-
cent by volume; or

(C) A total of all of the following oxygenates that exceeds one-tenth
of one percent, by weight, of;

(i) Diisopropyl ether,
(ii) Ethyl tert-butyl ether,
(iii) Iso-butanol,
(iv) Iso-propanol,
(v) N-butanol,
(vi) N-propanol,
(vii) Sec-butanol,
(viii) Tert-amyl methyl ether,
(ix) Tert-butanol,
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(x) Tert-pentanol or tert-amyl alcohol, and
(xi) Any other additive that has not been approved by the California

Air Resources Board or the United States Environmental Protection
Agency.

(b) Nothing in this section shall prohibit transshipment through this
state, or storage incident to the transshipment, of gasoline that contains
methyl tertiary butyl ether in concentrations that exceed 0.15 percent by
volume or any of the oxygenates listed in OAR 603-027-0420(4)(a)(C),
provided,

(A) The gasoline is used or disposed of outside of this state; and
(B) The gasoline is segregated from gasoline intended for use within

this state.
(c) Notwithstanding the additives in OAR 603-027-0420(4)(a), a per-

son may sell, supply, or offer to sell or supply gasoline in this state that con-
tains any oxygenate other than ethanol, if the California Air Resources
Board (CARB), California Environmental Policy Council (CEPC), or the
United States Protection Agency (U.S. EPA) allow use of the oxygenate.

(5) Diesel Fuel shall meet the requirements of ASTM D 975,
“Standard Specification for Diesel Fuel Oils.”

(6) Winter or Winterized Diesel Fuel shall meet the requirements of
ASTM D 975, “Standard Specification for Diesel Fuel Oils” and have a
cold flow performance measurement which meets the ASTM D 975 tenth
percentile minimum ambient air temperature charts and maps by either
ASTM Standard Test Method D 2500 (Cloud Point) or ASTM Standard
Test Method D 4539 (Low Temperature Flow Test, LTFT). Winter or win-
terized diesel (low temperature operability) is only applicable October 1 -
March 31 of each year.

(7) Premium Diesel Fuel — All diesel fuels identified on retail and
nonretail dispensers, bills of lading, invoices, shipping papers, or other doc-
umentation with terms such as premium, super, supreme, plus, or premier
shall meet the requirements of ASTM D 975, “Standard Specification for
Diesel Fuel Oils” and must conform to the following requirements:

(a) Cetane Number — A minimum cetane number of 47.0 as deter-
mined by ASTM Standard Test Method D 613;

(b) Low Temperature Operability — A cold flow performance meas-
urement which meets the ASTM D 975 tenth percentile minimum ambient
air temperature charts and maps by either ASTM Standard Test Method D
2500 (Cloud Point) or ASTM Standard Test Method D 4539 (Low
Temperature Flow Test, LTFT). Low temperature operability is only appli-
cable October 1 - March 31 of each year;

(c) Thermal Stability — A minimum reflectance measurement of 80
percent as determined by ASTM Standard Test Method D 6468 (180 min-
utes, 150 0C);

(d) Lubricity — A maximum wear scar diameter of 520 microns as
determined by ASTM D 6079. If a single test of more than 560 microns is
determined, a second test shall be conducted. If the average of the two tests
is more

than 560 microns, the sample does not conform to the requirements of
this part.

(8) Biodiesel; B100 Biodiesel and Biodiesel intended for blending
with diesel fuel must,

(a) Meet the requirements of ASTM D 6751, “Standard Specification
for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels”;

(b) Be analyzed and issued a Certificate of Analysis for each batch or
production lot produced in or imported into Oregon prior to blending, sale,
or offer for sale in Oregon. The Certificates of Analysis expire 45 days fol-
lowing the date the biodiesel sample was obtained.

(c) Biodiesel must be analyzed for and comply with the visual appear-
ance test (ASTM D 4176) upon its first receipt at a wholesale facility and
prior to commingling with existing product.

(d) Prior to blending, sale, or offer for sale in Oregon, biodiesel must
be analyzed and the Certificate of Analysis issued by:

(A) An accredited motor fuel laboratory, or
(B) A non-accredited motor fuel laboratory that meets all of the fol-

lowing requirements;
(i) The laboratory facilities must house and allow proper operation of

all required equipment in accordance with the applicable test procedures,
(ii) The laboratory must use personnel trained to perform and analyze

ASTM International D 6751 biodiesel fuel tests and other required tests,
(iii) The laboratory must use testing equipment that has been cali-

brated or verified to meet the requirements of each ASTM International test
procedure used,

(iv) The laboratory must participate in an ASTM International profi-
ciency program or similar national proficiency program for at least three
times per year with appropriate results, and

(v) The laboratory must maintain current documentation of personnel
qualifications, equipment verification, and proficiency results for at least
one year. These records shall be available for inspection and reproduction
upon request by the Director.

(9) Biodiesel Blends;
(a) Biodiesel blends through B5 must meet the requirements of

ASTM D 975 Standard Specification for Diesel Fuel Oils.
(b) Biodiesel blends of B6 through B20 must meet the requirements

of ASTM D 7467, Standard Specification for Diesel Fuel Oil, Biodiesel
Blend (B6-B20).

(c) Blends of biodiesel and diesel fuels greater than B20 must meet
the following requirements:

(A) The base diesel fuel must meet the requirements of ASTM D 975,
Standard Specification for Diesel Fuel Oils; and

(B) The biodiesel blend stock must meet:
(i) The requirements of ASTM D 6751, Standard Specification for

Biodiesel Fuel (B100) Blend Stock for Distillate Fuels, and
(ii) The requirements in OAR 603-027-0420(8).
(d) Exception; Biodiesel may be blended with diesel fuel whose sul-

fur, lubricity, or aromatic levels are outside specification ASTM D 975,
Standard Specification for Diesel Fuel Oils, grades 1-D, or 2-D provided
the finished mixture meets pertinent national and local specifications and
requirements for these properties.

(10) Biomass-Based Diesel, also referred to as Other Renewable
Diesel and Renewable Diesel, must meet the registration requirements for
fuels and fuel additives established by the U.S. Environmental Protection
Agency under the 2007 42 U.S.C. 7545, comply with ASTM International
D975 Standard Specification for Diesel Fuel Oils or other applicable
ASTM product specifications, can be used as a finished fuel or fuel blend-
ing component, and designated “100% Biomass-Based Diesel”.

(11) Biomass-Based Diesel Blends must comply with ASTM D975
Standard Specification for Diesel Fuel Oils.

(12) Biodiesel Blends, Biomass-Based Blends, or a Combination of
Biodiesel and Biomass-Based Diesel Blends Required.

(a) Except as provided in subsection (d) of this section, a retail deal-
er, nonretail dealer, or wholesale dealer may only sell or offer for sale diesel
fuel in Oregon containing;

(i) At least five percent biodiesel by volume, or
(ii) As of January 2, 2012, biomass-based diesel with at least five per-

cent renewable component by volume, or
(iii) Five percent or less biodiesel by volume and five percent or less

biomass-based diesel by volume provided the combined total of biodiesel
and biomass-based diesel is at least five percent by volume.

(b) Biodiesel blends and biomass-based diesel blends shall contain
the volume percent stated to the nearest;

(A) 1 volume percent for blends through 5 volume percent, and
(B) 2 volume percent for blends greater than 5 volume percent

through 20 volume percent.
(c) Diesel fuel containing more than five percent biodiesel by volume

or biomass-based diesel with more than five percent renewable component
by volume must be labeled as required in OAR 603-027-0430.

(d) Exemption. The minimum biodiesel fuel content requirements in
OAR 603-027-0420 do not apply to diesel fuel:

(A) Sold or offered for sale for use by railroad locomotives, marine
engines, or home heating; or

(B) That otherwise meets the requirements in OAR 603-027-0420 but
to which there have been added substances to prevent congealing or gelling
of diesel fuel containing biodiesel or biomass-based diesel. This exception
applies only to diesel fuel sold or offered for sale during the period from
October 1 of any year to February 28 of the following year.

(13) Aviation Gasoline shall meet the requirements of ASTM D 910,
“Standard Specification for Aviation Gasoline.”

(14) E85 Fuel Ethanol shall meet the requirements of ASTM D 5798,
“Standard Specification for Fuel Ethanol (Ed75-Ed85) for Automotive
Spark-Ignition Engines.”

(15) M85 Fuel Methanol shall meet the requirements of ASTM D
5797, “Standard Specification for Fuel Methanol (M70-M85) for
Automotive Spark-Ignition Engines.”

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 561.190, 646.905 - 646.990 & 1997 OL Ch. 310 (SB 414)
Stats. Implemented:ORS 646.905 - 646.990, 183 & 1997 OL Ch. 310 (SB 414)
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 17-
2006, f. & cert. ef. 9-26-06; DOA 15-2007(Temp), f. & cert. ef. 10-15-07 thru 4-11-08; DOA.
20-2007(Temp) f. & cert. ef. 11-29-07 thru 4-11-08; DOA 8-2008, f. & cert. ef. 2-15-08;
DOA 12-2008(Temp), f. 3-14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f. & cert. ef.
9-11-08; DOA 11-2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009, f. 12-23-
09, cert. ef. 1-1-10; DOA 19-2010, f. & cert. ef. 9-14-10; DOA 7-2011, f. & cert. ef. 1-26-11;
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DOA 15-2011, f. & cert. ef. 9-9-11; DOA 24-2011, f. & cert. ef. 12-14-11; DOA 17-2016, f.
& cert. ef. 8-4-16

603-027-0430
Classification and Method of Sale of Petroleum Products

(1) General Considerations:
(a) Documentation.
(A) When gasoline; gasoline-oxygenate blends; reformulated gaso-

line; M85 and M100 fuel methanol: E85 and E100 fuel ethanol; B100
biodiesel and biodiesel blends; biomass-based diesel and biomass-based
diesel blends; diesel fuel; winter or winterized diesel fuel; premium diesel
fuel; or aviation gasoline are sold, an invoice, bill of lading, shipping paper
or other documentation, must accompany each delivery other than a sale by
a retail or nonretail dealer. This document must identify the:

(i) Quantity,
(ii) The name of the product,
(iii) The particular grade of the product,
(iv) The word “Winter” or “Winterized” diesel if applicable,
(v) The word “Premium” diesel if applicable,
(vi) The volume percent biodiesel and biomass-based diesel, if a

biodiesel, biodiesel blend, biomass-based diesel, or biomass-based diesel
blend through 5 volume percent to the nearest 1 volume percent and for
greater than 5 volume percent through 20 volume percent blends to the
nearest 2 volume percent,

(vii) The applicable automotive fuel rating,
(viii) The name and address of the seller and buyer,
(ix) The date and time of the sale,
(x) For gasoline-oxygenate and gasoline-alcohol blends which con-

tain more than 1.5 mass percent oxygen, the documentation shall state the
oxygenate type and oxygenate content, in volume percent, to the nearest 0.5
volume percent, and

(xi) For non-ethanol blended gasoline the documentation shall state
that the gasoline is non-ethanol blended.

(B) Each operator of a bulk facility and each person who imports
motor vehicle fuels into this state for sale in this state shall keep, for at least
one year, at the person’s registered place of business complete and accurate
records of any motor vehicle fuels sold if sold or delivered in this state.

(C) Each biodiesel producer, each operator of a biodiesel bulk facili-
ty and each person who imports biodiesel into Oregon for sale in this state
shall keep, on a monthly basis for at least one year, at the person’s regis-
tered place of business the certificate of analysis and the analysis records
for visual appearance tests that are performed upon first receipt at a whole-
sale facility prior to commingling with existing product for each batch or
production lot of biodiesel sold or delivered in Oregon.

(D) Each biodiesel producer in Oregon shall keep, on a monthly basis
for at least one year, at the person’s registered place of business, documen-
tation declaring the producer’s name, location address, date, and quantity of
biodiesel production and sales. This documentation shall be completed on
a form provided by the Department of Agriculture and mailed on a quarter-
ly basis to the Department in Salem, Oregon.

(E) All retail dealers, nonretail dealers, and wholesale dealers in
Oregon are required to provide, upon request of the Department, evidence
of a certificate of analysis for the biodiesel received.

(F) Each ethanol production facility in Oregon shall keep, on a
monthly basis for at least one year, at the person’s registered place of busi-
ness, documentation declaring the production facility’s name, location
address, net ethanol production capacity, the date that the net ethanol capac-
ity was attained, quantity of ethanol produced, and sales in Oregon. This
documentation shall be completed on a form provided by the Department
of Agriculture and mailed on a quarterly basis to the Department in Salem,
Oregon.

(G) Retail dealers and nonretail dealers shall maintain at their facili-
ties the octane rating certification or motor vehicle fuel delivery documen-
tation for the three most recent deliveries to the facility for each grade of
gasoline, fuel ethanol, fuel methanol, biodiesel, biodiesel blends, diesel
fuel, biomass-based diesel fuel, and biomass-based diesel fuel blends sold
or offered for sale.

(b) Retail and Nonretail Gasoline Dispenser Labeling. All retail and
nonretail gasoline dispensing devices must identify conspicuously on each
face of the dispenser(s),

(A) The type of product,
(B) The particular grade of the product,
(C) Type of oxygenate contained if applicable,
(i) Including the specific volume percent of ethanol in gasoline-

ethanol blends stating, for example, “THIS PRODUCT CONTAINS 10%
ETHANOL” or other similar language in type at least 12.7 millimeters (1/2

inch) in height, 1.5 millimeter (1/16 inch) stroke (width of type) located on
each face and on the upper 50 percent of the dispenser front panels in a
position clear and conspicuous from the driver’s position,

(ii) Prohibited terms and phrases include but are not limited to,
“Contains Up To 10% Ethanol”, “May Contain Ethanol”, or any other sim-
ilar language,

(D) The applicable automotive fuel rating, and
(E) If non-ethanol blended gasoline, other than 91 octane or above, in

compliance with OAR 603-027-0420, the dispensers shall be labeled,
“NON-ETHANOL BLENDED GASOLINE FOR EXEMPTED USE
ONLY (ORS 646.913)” in capital letters and type at least 12.7 millimeters
(1/2 inch) in height, 1.5 millimeter (1/16 inch) stroke (width of type) locat-
ed on each face and on the upper 50 percent of the dispenser front panels in
a position clear and conspicuous to the consumer.

(c) Posting of Exceptions for Non-Ethanol Blended Gasoline. The
exceptions for non-ethanol blended gasoline, other than 91 octane or above,
shall be posted at a business that sells or offers for sale non-ethanol blend-
ed gasoline in a position that is clear and conspicuous to the consumer. The
exceptions shall be posted;

“NON-ETHANOL BLENDED GASOLINE FOR USE IN THE FOLLOWING
APPLICATIONS ONLY;” in capital letters and type at least 6.4 millimeters (1/4 inch)
in height, 1 millimeter (1/32 inch) stroke (width of type), followed by,
“AIRCRAFT WITH A SUPPLEMENTAL TYPE CERTIFICATE APPROVED BY
THE FEDERAL AVIATION ADMINISTRATION THAT ALLOWS THE AIR-
CRAFT TO USE GASOLINE THAT IS INTENDED FOR USE IN MOTOR VEHI-
CLES;
AIRCRAFT ISSUED A TYPE CERTIFICATE BY AN AIRCRAFT ENGINE MAN-
UFACTURER THAT ALLOWS THE AIRCRAFT TO USE GASOLINE THAT IS
INTENDED FOR USE IN MOTOR VEHICLES;
AN AIRCRAFT THAT HAS BEEN ISSUED AN EXPERIMENTAL CERTIFI-
CATE, DESCRIBED IN 14 C.F.R. 21.191, BY THE FEDERAL AVIATION
ADMINISTRATION AND THAT IS REQUIRED BY THE MANUFACTURER’S
SPECIFICATIONS TO USE GASOLINE THAT IS INTENDED FOR USE IN
MOTOR VEHICLES;
A LIGHT-SPORT AIRCRAFT, AS DEFINED IN 14 C.F.R. 1.1, THAT IS
REQUIRED BY THE MANUFACTURER’S SPECIFICATIONS TO USE GASO-
LINE THAT IS INTENDED FOR USE IN MOTOR VEHICLES;
A VINTAGE AIRCRAFT, AS DEFINED BY THE OREGON DEPARTMENT OF
AVIATION BY RULE, THAT IS REQUIRED BY THE MANUFACTURER’S
SPECIFICATIONS TO USE GASOLINE THAT IS INTENDED FOR USE IN
MOTOR VEHICLES;
AN ANTIQUE VEHICLE, AS DEFINED IN ORS 801.125;
A CLASS I ALL-TERRAIN VEHICLE, AS DEFINED IN ORS 801.190;
A CLASS III ALL-TERRAIN VEHICLE, AS DEFINED IN ORS 801.194;
A RACING ACTIVITY VEHICLE, AS DEFINED IN ORS 801.404;
A SNOWMOBILE, AS DEFINED IN ORS 801.490;
TOOLS, INCLUDING BUT NOT LIMITED TO LAWN MOWERS, LEAF BLOW-
ERS, AND CHAIN SAWS; OR A
WATERCRAFT (Reference ORS 646.913)” in capital letters and type at least 3 mil-
limeters (1/8 inch) in height, 0.4 millimeter (1/64 inch) stroke (width of type).
(d) Grade Name. The sale of any product under any posted grade

name that indicates to the purchaser that it is of a certain automotive fuel
rating or ASTM grade indicated in the posted grade name must be consis-
tent with the applicable standard specified in OAR 603-027-0420
“Standard Fuel Specifications”.

(2) Automotive Gasoline and Automotive Gasoline-Oxygenate
Blends:

(a) Posting of Antiknock Index Required. All automotive gasoline and
automotive gasoline-oxygenate blends shall post the antiknock index in
accordance with 16 CFR Part 306.

(b) Use of Lead Substitute Must Be Disclosed. Each dispensing
device from which gasoline or gasoline oxygenate blend containing a lead
substitute is dispensed shall display the grade name followed by “With a
Lead Substitute” (e.g. “Unleaded With a Lead Substitute”). The lettering of
the lead substitute declaration shall not be less that 12.7 millimeters (1/2 in)
in height and 1.5 centimeters (1/16 in) stroke (width of type). The color of
the lettering shall be in definite contrast to the background color to which
it is applied.

(c) Prohibition of Terms. It is prohibited to use specific terms to
describe a grade of gasoline or gasoline-oxygenate blend unless it meets the
minimum antiknock index requirement shown in Table 1.

TABLE 1. MINIMUM ANTIKNOCK INDEX REQUIREMENTS
The minimum antiknock index for Premium, Super, Supreme and High Test is 91
The minimum antiknock index for Mid Grade and Plus is 89
The minimum antiknock index for Unleaded with a Lead Substitute is 88
The minimum antiknock index for Regular and Unleaded (alone) is 87
(3) Diesel Fuel:
(a) Labeling of Product and Grade Required. Diesel fuel shall be iden-

tified by “Diesel” and grades “No. 1-D “,”No. 2-D”. Each retail or nonre-
tail dispenser of diesel fuel shall be labeled “Diesel” and the grade being
dispensed.

(b) Location of Label. These labels shall be located on each face and
on the upper 50 percent of the dispenser front panels in a position clear and
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conspicuous from the driver’s position, in a type at least 12.7 millimeter
(1/2 in) in height, 1.5 millimeter (1/16 in) stroke (width of type).

(4) Winter or Winterized Diesel Fuel:
(a) Labeling of Product and Grade Required. The dispensers of win-

terized diesel fuel must be labeled as required in OAR 603-027-0430(3)(a)
and include the words “WINTERIZED DIESEL” or “WINTER DIESEL”
(e.g. “WINTERIZED DIESEL No. 2-D “).

(b) Location of Winterized Diesel Fuel Label. The location of the
winterized diesel label shall be as required in OAR 603-027-0430(3)(b) or
on a “pump topper” mounted on top of each winterized diesel dispenser
with lettering as specified in OAR 603-027-0430(3)(b) and must be in a
position that is clear and conspicuous from the driver’s position.

(5) Premium Diesel Fuel :
(a) Labeling of Premium Diesel Required. In addition to labeling

requirements specified in OAR 603-027-0430(3), all retail and nonretail
dispensers of premium diesel shall be labeled “Premium Diesel” (e.g.
“Premium Diesel No. 2-D”).

(b) Location of Premium Diesel Fuel Label. The location of the pre-
mium diesel fuel label shall be located on the upper 50 percent of the dis-
penser front panels in a position clear and conspicuous from the driver’s
position, in a type at least 12.7 millimeter (1/2 inch) in height, 1.5 millime-
ter (1/16 inch) stroke (width of type).

(6) Biodiesel and Biomass-Based Diesel:
(a) Identification of Product.
(A) Biodiesel and biodiesel blends must be identified by the capital

letter B followed by the numerical value representing the volume percent-
age of biodiesel fuel. (Examples: B10; B20; B100)

(B) Biomass-based diesel and biomass-based diesel blends must be
identified by the numerical value representing the volume percentage of
biomass-based diesel immediately followed by the percentage symbol (%)
and then the term “Biomass-Based Diesel” or “Biomass-Based Diesel
Blend”. (Examples: “10% Biomass-Based Diesel Blend”; “20% Biomass-
Based Diesel Blend”; “70% Biomass-Based Diesel Blend”; “100%
Biomass-Based Diesel”.)

(b) Labeling of Retail and Non-Retail Dispensers Containing
Between 5% and Up To and Including 20% Biodiesel or Biomass-Based
Diesel.

(A) If containing biodiesel, the dispenser(s) must be labeled with
either:

(i) The capital letter “B” followed by the numerical value represent-
ing the volume percentage of biodiesel fuel and ending with “Biodiesel
Blend” (Examples: “B10 Biodiesel Blend”; “B20 Biodiesel Blend”); or

(ii) The phrase, “Biodiesel Blend Between 5% and 20%” or similar
words; or

(iii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label “Biodiesel Blend” that is appropriate for blends from 5% to
20% biodiesel, or “B20 Biodiesel Blend” that is appropriate for 20%
biodiesel blends only.

(B) If containing biomass-based diesel, the dispenser(s) must be
labeled with either:

(i) “XX% Biomass-Based Diesel Blend” where the abbreviation
“XX” represents the volume percentage of biomass-based diesel in the
blend; or

(ii) The phrase, “Biomass-Based Diesel Blend Between 5% and 20%”
or similar words; or

(iii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label that is appropriate for biomass-based diesel blends from 5%
to 20% biomass-based diesel.

(c) Labeling of Retail and Non-Retail Dispensers Containing More
Than 20% Biodiesel or More Than 20% Biomass-Based Diesel.

(A) If containing more than 20% biodiesel, the dispenser(s) must be
labeled;

(i) “Consult Vehicle Manufacturer Fuel Recommendations”, posted
on the dispenser front panels in a position clear and conspicuous from the
driver’s position in block letter type at least 6 mm (1/4 inch) in height by
0.8 mm (1/32) stroke (width of type) and the color must be in definite con-
trast to the background color to which it is applied; and in addition,

(ii) Separately labeled with the capital letter “B” followed by the
numerical value representing the volume percentage of biodiesel fuel and
ending with either “Biodiesel” or “Biodiesel Blend” (Examples: “B100
Biodiesel”; “B60 Biodiesel Blend”); or

(iii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label for biodiesel blends greater than 20% biodiesel.

(B) If containing more than 20% biomass-based diesel, the dis-
penser(s) must be labeled with:

(i) The numerical value representing the volume percentage of bio-
mass-based diesel immediately followed by the percentage symbol (%) and
then the term “Biomass-Based Diesel” or “Biomass-Based Diesel Blend”
(Examples: “100% Biomass-Based Diesel”; “70% Biomass-Based Diesel
Blend”); or

(ii) The Federal Trade Commission (FTC) 2011 16 CFR Part 306
approved label for biomass-based diesel blends greater than 20% biomass-
based diesel.

(d) Documentation for Biodiesel, Biodiesel Blends, Biomass-Based
Diesel, and Biomass-Based Diesel Blends. The operator of retail and non-
retail dispensers must be provided, at the time of delivery of the fuel, with
a declaration of the volume percent biodiesel, biomass-based diesel, or any
combination thereof on an invoice, bill of lading, shipping paper, or other
document in compliance with OAR 603-027-0430(1)(a).

(e) Exemption.
(A) Biodiesel blends containing 5% or less biodiesel by volume, 5%

or less biomass-based diesel by volume, or a combination of 5% or less
biodiesel by volume and 5% or less biomass-based diesel by volume, are
exempted from the dispenser labeling requirements in OAR 603-027-
0430(6) except,

(B) If a dispenser is labeled with any reference to biodiesel or bio-
mass-based diesel and the fuel contains 5% or less biodiesel, 5% or less
biomass-based diesel, or 5% or less biodiesel by volume and 5% or less
biomass-based diesel by volume, then it must be labeled as appropriate
either:

(i) With the capital letter “B” followed by the numerical value repre-
senting the volume percentage of biodiesel fuel and ending with “Biodiesel
Blend” (Example: “B5 Biodiesel Blend”); or

(ii) With the numerical value representing the volume percentage of
biomass-based diesel immediately followed by the percentage symbol (%)
and then the term “Biomass-Based Diesel Blend” (Example: “5% Biomass-
Based Diesel Blend”); or

(iii) If a combination of biodiesel and biomass-based diesel not
exceeding five percent by volume of each product, “Contains Minimum 5%
Renewable Fuel” or similar language.

(f) Size of Labeling Type. Except for the FTC 2011 16 CFR Part 306
approved labels and the “Consult Vehicle Manufacturer Fuel
Recommendations” labels as specified, all labeling required in OAR 603-
027-0430(6), must be in type at least 12 mm (1/2 inch) in height and 1.5
mm (1/16 inch) stroke (width of type).

(7) Aviation Gasoline: Labeling of Grade Required. Aviation gasoline
and dispensers shall be identified by and labeled with Grade 80, Grade 100,
or Grade 100LL.

(8) E85 Fuel Ethanol:
(a) How to Identify E85 Fuel Ethanol. Fuel ethanol shall be identified

as E85. (Example: E85)
(b) Retail or Nonretail E85 Fuel Ethanol Dispenser Labeling.
(A) Fuel ethanol dispensers shall be labeled with its automotive fuel

rating in accordance with 16 Code of Federal Regulations Part 306.
(B) A label shall be posted which states, “For Use in Flexible Fuel

Vehicles (FFV) Only”. This information shall be posted on the upper 50%
of the dispenser front panels in a position clear and conspicuous from the
driver’s position, in a type at least 12.7 mm (1/2 inch) in height, 1.5 mm
(1/16 inch) stroke (width of type).

(C) A label must be posted that states, “Consult Vehicle Manufacturer
Fuel Recommendations”. This label must be posted on the dispenser front
panels in a position clear and conspicuous from the driver’s position in
block letter type at least 6 mm (1/4 inch) in height by 0.8 mm (1/32 inch)
stroke (width of type) and the color must be in definite contrast to the back-
ground color to which it is applied.

(9) Fuel Methanol:
(a) Identification of Fuel Methanol. Fuel methanol shall be identified

by the capital letter M followed by the numerical value volume percentage
of methanol. (Example: M85)

(b) Retail or Nonretail Dispenser Labeling. Each retail or nonretail
dispenser of fuel methanol shall be labeled in type at least 12 mm (1/2 inch)
in height and 1.5 mm (1/16 inch) stroke (width of type) with the capital let-
ter M followed by the numerical value volume percent methanol and end-
ing with the word “methanol”. (Example: M85 Methanol).

(c) Additional Labeling Requirements. Fuel methanol shall be labeled
with its automotive fuel rating in accordance with 16 CFR Part 306.

Stat. Auth.: ORS 561.190, 646.905 - 646.990 & 1997 OL Ch. 310 (SB 414)
Stats. Implemented: ORS 183, 646.905 - 646.990 & 1997 OL Ch. 310 (SB 414)
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 17-
2006, f. & cert. ef. 9-26-06; DOA 15-2007(Temp), f. & cert. ef. 10-15-07 thru 4-11-08; DOA.
20-2007(Temp) f. & cert. ef. 11-29-07 thru 4-11-08; DOA 8-2008, f. & cert. ef. 2-15-08;
DOA 12-2008(Temp), f. 3-14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f. & cert. ef.
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9-11-08; DOA 11-2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009, f. 12-23-
09, cert. ef. 1-1-10; DOA 19-2010, f. & cert. ef. 9-14-10; DOA 15-2011, f. & cert. ef. 9-9-11;
DOA 24-2011, f. & cert. ef. 12-14-11; DOA 17-2016, f. & cert. ef. 8-4-16

603-027-0450
Official Sampling Procedures; Inspections and Recordkeeping 

(1) Official samples of motor vehicle fuel for testing shall be obtained
by the Director or the Director’s designate from:

(a) The same dispensing device used for sales to customers;
(b) Any bulk facility;
(c) Any transporter of motor vehicle fuels.
(2) The official sample shall be obtained in the following manner:
(a) The official sample shall be collected into a clear or brown glass

bottle or a metal container approved for such use;
(b) The container shall be sealed and identified immediately after the

official sample has been obtained;
(c) At the motor vehicle fuel dispenser, the official sample shall be

collected after at least 2 litres (one-half gallon) has been dispensed. This
official sample shall be considered representative of the product dispensed.

(3) The Director of Agriculture, or the Director’s authorized agent,
upon reasonable oral or written notice, may make such examinations of
books, papers, records, and equipment the Director requires to be kept by a
biodiesel or other renewable diesel producer, facility operator or importer
as may be necessary to carry out the duties of the Director under OAR 603-
027-0420 and 603-027-0430.

(4) The Director or the Director’s authorized agent, may obtain up to
eight times per calendar year, at no cost to the Department, representative
samples of biodiesel from any producer, bulk facility, business, or other
establishment that sells, offers for sale, distributes, transports, hauls, deliv-
ers, or store biodiesel. The entire cost of transporting and testing of the sam-
ples shall be the responsibility of and invoiced directly to the business from
which the sample was obtained. Any additional biodiesel testing beyond
this specific requirement at the request of the Director shall be paid for by
the Department of Agriculture.

(5) The Director of Agriculture, or the Director’s authorized agent,
upon reasonable oral or written notice, may make such examinations of
books, papers, records, and equipment the Director requires to be kept by
an ethanol production facility located in Oregon as may be necessary to
carry out the duties of the Director under OAR 603-027-0420.

(6) At the time samples, or copies of books, papers or records of the
owner or operator are obtained, the owner or operator shall specify what, if
any, information the owner or operator considers to be confidential business
information or a trade secret. The Department shall keep any information
so specified (including the results of any test) in a separate file marked
“confidential.” The disclosure of such information shall be governed by the
Oregon Public Records Law, ORS 192.410 et. seq. and rules adopted under
ORS 646.957. Nothing in this rule shall be construed to limit the use of
such information in any enforcement proceeding by the Department. In the
event such information is required in any enforcement proceeding by the
Department, it may be used under a protective order.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 561.190, 646.905, 646.915 & 646.920
Stats. Implemented: ORS 646.905, 646.915 & 646.920
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 21-2008, f. & cert. ef. 9-11-08; DOA
17-2016, f. & cert. ef. 8-4-16

603-027-0470
Embargo of Product

(1) Stop Use Order, Hold Order or Removal Order:
(a) The Director may issue a Stop Use Order, Hold Order, or Removal

Order for any motor vehicle fuel which fails to meet the requirements of
OAR 603-027-0420 through 603-027-0460;

(b) A Stop Use Order, Hold Order or Removal Order may be affixed
by the Director or the Director’s designate to dispensing devices and stor-
age devices containing the motor vehicle fuel ordered off sale:

(A) The Stop Use Order, Hold Order or Removal Order shall be
attached to the storage tank fill cap and dispenser where the motor vehicle
fuel is stored and dispensed;

(B) The Stop Use Order, Hold Order or Removal Order shall contain
the following information:

(i) A notice that the motor vehicle fuel has been prohibited from sale
or use;

(ii) A notice that the motor vehicle fuel is not to be disposed of with-
out authorization from a Department official;

(iii) Location of the motor vehicle fuel;
(iv) Identification of the motor vehicle fuel;
(v) Brand name;

(vi) Number and type of containers;
(vii) Marked contents;
(viii) Other identification;
(ix) Violation;
(x) Name of official;
(xi) Date.
(c) Any motor vehicle fuel which has been ordered off sale shall not

be exposed for sale except under the following circumstances:
(A) The bulk facility, wholesale dealer, retail dealer, or nonretail deal-

er may be authorized to sell the motor vehicle fuel provided:
(i) It can be brought up to represented quality;
(ii) It can be brought up to ASTM specifications.
(B) The Director or the Director’s designate may approve of any dis-

position of an off-sale commodity provided the disposition is not in conflict
with ORS 646.947, ORS 646.949, ORS 646.953and OAR 603-027-0420
through 603-027-0440;

(C) Any disposition authorized by the Director or the Director’s des-
ignate shall be recorded on the Stop Use Order, Hold Order or Removal
Order.

(D) If the Director or the Director’s designate finds that the motor
vehicle fuel cannot be brought up to represented quality or meet the speci-
fications pursuant to ORS 646.947, ORS 646.949, ORS 646.953and OAR
603-027-0420 through 603-027-0440, the Director or the Director’s desig-
nate shall order the motor vehicle fuel removed by issuance of a Stop Use
Order, Hold Order, or Removal Order to the bulk facility, wholesale dealer,
retail dealer, or nonretail dealer. The Director or the Director’s designate
may authorize the motor vehicle fuel to be removed:

(i) To a facility capable of reblending or refining;
(ii) To another area within the state if specifications of that area can

be met;
(iii) Outside the state;
(iv) Any disposition authorized by the Director or the Director’s des-

ignate shall be recorded on the Stop Use Order, Hold Order or Removal
Order.

(2) The owner or operator of a facility which is the subject of a Stop
Use Order, Hold Order or Removal Order may appeal such an order in the
manner provided in OAR 603-027-0490. A statement of appeal rights shall
be included with any Stop Use, Hold or Removal Order posted as provided
by section (1) of this rule. The Stop Use, Hold or Removal Order shall also
be served on the owner or operator of the facility, as provided by OAR 603-
207-0490. In the event the owner or operator requests a hearing to contest
the Stop Use, Hold or Removal Order, such hearing shall be held as soon
as is reasonably practicable. Where reasonably practicable, the Department
shall give the owner or operator of the facility prior written notice of its
intent to issue a Stop Use, Hold or Removal Order. In the event the owner
or operator of the facility requests a hearing to contest a Stop Use, Hold or
Removal Order, such person may request that the order be stayed pending
completion of the contested case. The Director or the Director’s designate
shall stay the order if the party provides evidence and the Department deter-
mines that:

(a) The party will suffer irreparable injury if the order is not stayed;
(b) There is a colorable claim of error in the proposed order; and
(c) Granting the stay will not result in substantial public harm.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 561.190, 646.905 - 646.990, OL 1997, Ch. 310 (SB 414)
Stats. Implemented: ORS 646.905-646.990, 183, OL 1997, Ch. 310 (SB 414)
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 8-
2008, f. & cert. ef. 2-15-08; DOA 17-2016, f. & cert. ef. 8-4-16

603-027-0490
Enforcement Proceedings; Civil Penalties

(1) Consolidation of Proceedings: Notwithstanding that each and
every violation of any provision of ORS 646.947, 646.949 or 646.953, rules
adopted under ORS 646.957 or orders issued under ORS 646.953 is a sep-
arate and distinct act and in cases of continuing violations, each day’s con-
tinuance is a separate and distinct violation, proceedings for a Stop Use,
Hold and/or Removal Order, or for the assessment of civil penalties arising
from the same conduct or failure to act may be consolidated into a single
proceeding.

(2) The Director or the Director’s designate shall prescribe a reason-
able time for the elimination of the violation prior to imposing a civil penal-
ty, except that if a party fails to abide by the terms of any Stop Use, Hold
and/or Removal Order, the Director or the Director’s designate may imme-
diately impose a civil penalty in addition to any other remedies provided by
law.

(3) Violations occurring after the time prescribed for the elimination
of the violation shall be considered repeat violations.
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(4) Civil penalties shall be due and payable when the person incurring
the penalty receives a Civil Penalty Assessment Notice in writing from the
Director or the Director’s designate.

(5) A Civil Penalty Assessment Notice, Stop Use Order, Hold Order
and/or Removal Order shall be in writing. In addition to the posting pro-
viding for by OAR 603-207-0470 for Stop Use, Hold and Removal Orders,
these documents shall be served on the owner or operator of the facility by
registered mail, certified mail, or in person. The notice shall include, but not
be limited to:

(a) A reference to the particular section of the statute and/or adminis-
trative rule involved and;

(b) A short and plain statement of the matters asserted or charged;
(c) A statement of the amount of the penalty or penalties imposed, if

any;
(d) A statement of the person’s right to request a hearing if such

request is made within ten days of mailing of the notice and an explanation
of how a hearing may be requested;

(e) A statement that the notice becomes a final order unless the person
upon whom the Stop Use, Hold and/or Removal Order, and /or civil penal-
ty is assessed makes a written request for a hearing within ten days from the
date of the mailing of the notice.

(6) A civil penalty imposed under the applicable statutes or these reg-
ulations may be remitted or reduced at the Director’s discretion upon such
terms and conditions that are proper and consistent with public safety and
welfare.

(7) Hearing Procedures: All hearings shall be conducted pursuant to
the applicable contested case procedures as outlined in ORS 183.310 to
183.550, and the Attorney General’s Uniform and Model Rules of
Procedure (OAR chapter 137).

(8) Entry of Order and Appeal Rights: If a person notified of the Stop
Use, Hold, and/or Removal Order and/or civil penalty fails to request a
hearing as specified in OAR 603-027-0490(5)(e), or if after the hearing the
person is found to be in violation of the provisions of these rules, a final
order may be entered by the Department as follows:

(a) The order shall be signed by the Director or the Director’s desig-
nate;

(b) If the order is not appealed, or if it is appealed and the order is sus-
tained on appeal, the order shall constitute a judgment and may be record-
ed with the county clerk in any county of this state. Any penalty provided
in the order so recorded becomes a lien upon the title of any interest and
real property in the county owned by the person against whom the order is
entered.

(9) Penalty schedule: In addition to any other penalty provided by
law, the Director may assess a civil penalty for violation of any provision
of ORS 646.947, 646.949 or 646.953, rules adopted under ORS 646.957 or
orders issued under ORS 646.953. The amount of any civil penalty shall be
determined using the following table and shall not exceed $10,000. In
establishing penalty assessments within the table (Table 2), the department
will consider factors such as the type of violation, the cause(s) of the vio-
lation, the economic impact on fuel purchasers, prior history of violations,
repetition of violations, and the degree of demonstrated cooperativeness of
the fuel seller. [Table not included. See ED. NOTE.]

(10) The commission of each violation has been categorized as to its
magnitude of violation as follows:

(a) Gravity 1 (Minor):
(A) Labeling of Dispenser(s) (Ref. OAR 603-027-0430);
(i) Gasoline dispenser(s) not labeled with the identity of the product

dispensed;
(ii) Gasoline dispenser(s) not labeled with the identity of the grade

dispensed;
(iii) Gasoline dispenser(s) not labeled with the identity of oxygenates;
(iv) Gasoline-ethanol blend dispensers not labeled that the product

contains 10% by volume ethanol in compliance with OAR 603-027-0430.
(v) Gasoline dispenser(s) of non-ethanol blended gasoline, other than

91 octane or above, not labeled for exempted use only in compliance with
OAR 603-027-0430.

(vi) Exceptions for non-ethanol blended gasoline, other than 91
octane or above, not posted in compliance with OAR 603-027-0430.

(vii) Use of Prohibited Terms. Prohibited terms used to describe the
grade of gasoline or gasoline-oxygenate blends. (Ref. OAR 603-027-0430);

(viii) Gasoline dispenser(s) not labeled with the Antiknock Index
(AKI) number;

(ix) Gasoline dispenser(s) for lead substitute motor vehicle fuels not
properly identified;

(x) Diesel dispenser not labeled with either the identity of the product
and/or grade dispensed;

(xi) Location of either the diesel product and/or grade label not on
each face and on the upper 50 percent of the dispenser front panels;

(xii) Winter or winterized diesel fuel dispenser(s) not labeled in com-
pliance with OAR 603-027-0430;

(xiii) Premium diesel fuel dispenser(s) not labeled in compliance with
OAR 603-027-0430;

(xiv) Aviation gasoline dispenser(s) not labeled with the identity of
the grade dispensed;

(xv) Fuel ethanol dispenser(s) not labeled with the correct automotive
fuel rating, “For Use In Flexible Fuel Vehicles (FFV) Only”, or “Consult
Vehicle Manufacturer Fuel Recommendations” in compliance with OAR
603-027-0430;

(xvi) Fuel methanol dispenser(s) not labeled with the correct automo-
tive fuel rating and the identity of the product dispensed;

(xvii) Biodiesel, biodiesel blend, biomass-based diesel, or biomass-
based diesel blend fuel dispenser(s) not labeled in compliance with OAR
603-027-0430.

(B) Storage Tank(s); Motor vehicle fuel storage tank(s);
(i) Not correctly identified as to the product contained;
(ii) Not correctly identified that the product contained therein is non-

ethanol blended gasoline. (Ref. OAR 603-027-0440)
(C) Documentation; Wholesale Dealer and Bulk Facility (Ref. OAR

603-027-0430):
(i) Incorrect, incomplete, or no documentation of motor vehicle fuels

provided to the retail dealer or nonretail dealer at the time of motor vehicle
fuel delivery;

(ii) Motor vehicle fuel delivery documentation not maintained for at
least one year at the person’s registered place of business.

(D) Certificate of Analysis Documentation; Biodiesel Producer,
Operator of a Biodiesel Bulk Facility, and each Person Who Imports
Biodiesel not keeping on a monthly basis for at least one year, at the per-
son’s registered place of business the certificate of analysis for each batch
or production lot of biodiesel sold or delivered in Oregon (Ref. OAR 603-
027-0430);

(E) Visual Appearance Analysis Documentation; Biodiesel Producer,
Operator of a Biodiesel Bulk Facility, and each Person Who Imports
Biodiesel not keeping on a monthly basis for at least one year, at the per-
son’s registered place of business the analysis records for visual appearance
tests that are performed upon first receipt at a wholesale facility prior to
commingling with existing product for each batch or production lot of
biodiesel sold or delivered in Oregon (Ref. OAR 603-027-0430);

(F) Documentation; Biodiesel Production Facility not keeping, on a
monthly basis for at least one year, at the person’s registered place of busi-
ness, documentation declaring the producer’s name, location address, date
and quantity of biodiesel production and sales (Ref. OAR 603-027-0430);

(G) Documentation not delivered on a quarterly basis to the Oregon
Department of Agriculture declaring the biodiesel producer’s name, loca-
tion address, date and quantity of biodiesel production and sales in compli-
ance with OAR 603-027-0430;

(H) Documentation; Retail Dealer, Nonretail Dealer, and Wholesale
Dealer not providing, upon request of the Department, evidence of a cer-
tificate of analysis for the biodiesel received (Ref. OAR 603-027-0430);

(I) Documentation; Ethanol Production Facility not keeping, on an
annual basis by month, at the person’s registered place of business, docu-
mentation declaring the production facility’s name, location address, net
ethanol production capacity, the date that the net ethanol capacity attained,
quantity of ethanol produced, and sales in Oregon.

(J) Documentation declaring the ethanol facility’s name, location
address, net ethanol production, date, quantity of ethanol produced, and
sales in Oregon not delivered to the Oregon Department of Agriculture on
a quarterly basis in compliance with OAR 603-027-0430;

(K) Documentation; Retail Dealer and Nonretail Dealer (Ref. OAR
603-027-0430); Octane rating certification or motor vehicle fuel delivery
documentation not maintained at their facilities for the three most recent
deliveries to the facility for each grade of gasoline, fuel ethanol, fuel
methanol, biodiesel, biodiesel blends, diesel fuel, biomass-based diesel
fuel, and biomass-based diesel fuel blends sold or offered for sale.

(b) Gravity 2 (Moderate):
(A) Storage Tank(s);
(i) Water phase in motor vehicle fuel storage tank(s) for gasoline-

alcohol blends, B100 Biodiesel, Biodiesel Blends, E85 fuel ethanol, M85
fuel methanol, and aviation fuel exceed allowable limits (Ref. OAR 603-
027-0440);
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(ii) Water phase in motor vehicle fuel storage tank(s) for gasoline,
diesel, biomass-based diesel, biomass-based diesel blends, gasoline-ether,
and other fuels exceed allowable limits (Ref. OAR 603-027-0440).

(c) GRAVITY 3 (Major):
(A) Automotive fuel rating of the gasoline does not meet the mini-

mum antiknock index (AKI) posted on the dispenser or certified on the
invoice, bill of lading, shipping paper, or other documentation. (Ref. OAR
603-027-0420 and 603-027-0430);

(B) Gasoline minimum motor octane number is less than 82 for gaso-
line with an AKI of 87 or greater;

(C) Gasoline does not meet ASTM standards (Ref. OAR 603-207-
0420);

(D) Gasoline offered for sale with a lead substitute that does not meet
requirements for a lead substitute gasoline. (Ref. OAR 603-027-0420);

(E) Ethanol intended for blending with gasoline does not meet the
requirements of ASTM D 4806, “Standard Specification for Denatured
Fuel Ethanol for Blending with gasolines for Use as Automotive Spark-
Ignition Engine Fuel”. (Ref. OAR 603-027-0420);

(F) Gasoline sold or offered for sale does not meet gasoline-ethanol
blend requirements (Ref OAR 603-027-0420);

(G) Gasoline Additive Restrictions: A wholesale dealer, retail dealer,
or nonretail dealer selling or offering for sale gasoline blended or mixed
with prohibited additives. (Ref. OAR 603-027-0420);

(H) Diesel fuel offered for sale does not meet ASTM standards (Ref.
OAR 603-027-0420);

(I) Winter or Winterized diesel fuel offered for sale does not meet
Standard Fuel Specifications (Ref. OAR 603-027-0420);

(J) Premium diesel fuel offered for sale does not meet Standard Fuel
Specifications (Ref. OAR 603-027-0420);

(K) Biodiesel intended for blending with diesel fuel does not meet
ASTM Standard Fuel Specifications (Ref. OAR 603-027-0420);

(L) Biodiesel blend offered for sale does not meet fuel specifications
(Ref. OAR 603-027-0420);

(M) Each batch or production lot of biodiesel produced in or import-
ed into Oregon not analyzed and issued a Certificate of Analysis prior to
blending, sale, or offered for sale in Oregon. (Ref. OAR 603-027-0420);

(N) Biodiesel Certificate of Analysis expired prior to blending, sale,
or offer for sale in Oregon. (Ref. OAR 603-027-0420);

(O) Biodiesel not analyzed for and complying with the visual appear-
ance test (ASTM D 4176) upon its first receipt at a wholesale facility and
prior to commingling with existing product. (Ref. OAR 603-027-0420);

(P) Biodiesel not analyzed and the Certificate of Analysis issued by a
motor fuel laboratory complying with OAR 603-027-0420 prior to blend-
ing, sale, or offer for sale in Oregon. (Ref. OAR 603-027-0420);

(Q) Biomass-based diesel sold or offered for sale does not meet fuel
specifications (Ref. OAR 603-027-0420);

(R) Biomass-based diesel blends sold or offered for sale do not meet
fuel specifications (Ref. OAR 603-027-0420);

(S) Diesel fuel sold or offered for sale does not meet diesel-biodiesel
and biomass-based diesel blend requirements. (Ref. OAR 603-027-0420);

(T) Biodiesel, biodiesel blends, biomass-based diesel, biomass-based
diesel blends, or any combination thereof content not to nearest 1 volume
percent for blends through 5 percent by volume or not to nearest 2 volume
percent for blends greater than 5 percent by volume through 20 percent by
volume (Ref. OAR 603-027-0420);

(U) Aviation gasoline does not meet the requirements of ASTM D
910, “Standard Specification for Aviation Gasolines”. (Ref. OAR 603-027-
0420);

(V) E85 Fuel Ethanol offered for sale does not meet ASTM Standard
Fuel Specifications (Ref. OAR 603-027-0420);

(W) M85 Fuel Methanol offered for sale does not meet ASTM
Standard Fuel Specifications (Ref. OAR 603-027-0420).

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 561.190, OL 1997, Ch. 310 (SB 414) & 646.905 - 646.990
Stats. Implemented: OL 1997, Ch. 310 (SB 414), ORS 646.905 - 646.990 & 183
Hist.: AD 19-1997, f. 12-9-97, cert. ef. 1-1-98; DOA 5-2002, f. & cert. ef. 1-28-02; DOA 17-
2006, f. & cert. ef. 9-26-06; DOA 8-2008, f. & cert. ef. 2-15-08; DOA 12-2008(Temp), f. 3-
14-08, cert. ef. 3-17-08 thru 9-12-08; DOA 21-2008, f. & cert. ef. 9-11-08; DOA 11-
2009(Temp), f. & cert. ef. 7-24-09 thru 1-17-10; DOA 16-2009, f. 12-23-09, cert. ef. 1-1-10;
DOA 19-2010, f. & cert. ef. 9-14-10; DOA 24-2011, f. & cert. ef. 12-14-11; DOA 17-2016,
f. & cert. ef. 8-4-16

Department of Consumer and Business Services, 
Insurance Regulation

Chapter 836
Rule Caption: Establishes a process for special enrollment periods
related to individual health benefit plans.
Adm. Order No.: ID 9-2016(Temp)
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 7-29-16 thru 1-24-17
Notice Publication Date:
Rules Adopted: 836-053-0432
Subject: The Department of Consumer and Business Services
(DCBS) administer the state’s Insurance Code (ORS 731 to 744).
One of the department’s key regulatory functions is overseeing the
financial condition of individual carriers, which includes the abili-
ty to pay policyholder claims. ORS chapters 731 and 734 outline the
authority and mechanisms for the department to exercise direct insur-
er oversight, such as supervision and receivership.
Recently, the Department of Consumer and Business Services

petitioned the Marion County Circuit Court for receivership of Ore-
gon’s Health Co-Op (cooperative), due to the sudden deterioration
of the cooperative’s financial position. The cooperative was 
providing health insurance coverage for approximately 20,000 
Oregonians. One result of placing the cooperative into receivership
is that all plans issued by the cooperative will end on July 31, 2016
leaving 20,000 Oregon consumers facing a short time span to obtain
new insurance coverage, and the loss of moneys already paid towards
their deductibles and out-of-pocket expenses. 
In order for the cooperative’s enrollees to maintain continuous

health insurance coverage, the department must open a special enroll-
ment period allowing affected enrollees to obtain other, substantial-
ly-similar health insurance coverage. While federal regulations
implementing the Patient Protection and Affordable Care Act, Pub.
L. 111-148, allow states to establish special enrollment periods for
exceptional circumstances, Oregon’s rules implementing the Insur-
ance Code do not specifically address a special enrollment period for
exceptional circumstances such as exist in the cooperative’s case.
This temporary rule allows the Director to establish a special enroll-
ment period due to a health insurer’s insolvency, allowing individ-
uals covered by an insurer in receivership to continue coverage in a
plan substantially similar to that offered by the entity in receivership
with another insurance carrier. This temporary rule also allows the
Director to require any insurer that acquires policyholders from an
insurer in receivership during the special enrollment period to carry
over accumulators for deductibles and annual limitations on cost
sharing.
Rules Coordinator: Karen Winkel—(503) 947-7694
836-053-0432
Special Enrollment Period for Exceptional Circumstances

(1) For purposes of this rule:
(a) “Affected enrollee” means an enrollee in a health benefit plan

issued by a health benefit plan insurer subject to an exceptional circum-
stance.

(b) “Exceptional circumstance” includes:
(A) A circumstance resulting from an order of supervision of a health

benefit plan issuer by the Director under ORS 743.043 or an order of reha-
bilitation, liquidation, or conservation under ORS Chapter 734; or

(B) Exceptional circumstances established under 45 CFR §
155.420(d)(9) or provided in guidance issued by the U.S. Department of
Health and Human Services, Centers for Medicaid and Medicare Services
under 45 CFR §155.420(d)(9).

(c) “Marketplace” means the health insurance exchange described in
ORS chapter 741.

(d) “Special enrollment period” has the meaning given to the term in
45 CFR § 155.420.

(2) The director may designate a special enrollment period for affect-
ed enrollees after finding that an exceptional circumstance exists. In deter-
mining whether an exceptional circumstance exists, the director shall con-
sider:
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(a) The ability of an affected enrollee to maintain existing coverage or
obtain continuous, replacement coverage;

(b) The existence of reasonable alternatives to a special enrollment
period;

(c) The capacity and capability of health benefit plan insurers to enroll
individuals through the special enrollment period; and

(d) The impact of an exceptional circumstance on the stability of the
health benefit plan market in Oregon.

(3) If the director designates a special enrollment period:
(a) The special enrollment period shall be effective for a period deter-

mined by the director as necessary to facilitate an orderly, stable transition
from current health benefit plans to future health benefit plans for affected
enrollees and health benefit plan insurers, consistent with the requirements
of 45 CFR § 155.420(c)(3).

(b) The special enrollment period shall be available for health benefit
plan coverage both on and off the Marketplace.

(c) All other terms and conditions of the special enrollment period
must otherwise be established in a manner consistent with 836-053-0431.

(4) During a special enrollment period under this rule, the director
may require a health benefit plan insurer to credit to an affected enrollee the
amounts the affected enrollee paid toward the deductible or maximum out
of pocket expenses under coverage issued by a health benefit plan insurer
subject to an order of supervision, rehabilitation, liquidation, or conserva-
tion.

Stat. Auth.: ORS 731.244, 734.220, 743B.100, 743B110, 743B.126 & 743B285
Stat. Implemented: ORS 731.008, 731.016, 734.220, 743B.100, 743B.110, 743B.125,
743B.126 & 743B330
Hist.: ID 9-2016(Temp), f. & cert. ef. 7-29-16 thru 1-24-17

Department of Fish and Wildlife
Chapter 635

Rule Caption: Spring Chinook Fisheries Close on the Wallowa
River.
Adm. Order No.: DFW 94-2016(Temp)
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 7-18-16 thru 8-31-16
Notice Publication Date:
Rules Amended: 635-019-0090
Rules Suspended: 635-019-0090(T)
Subject: This amended rule closes the recreational spring Chinook
fishery on the Wallowa River which opened July 2, 2016. Due to
near-zero angler participation and the expectation of warmer water
temperatures, fisheries managers have decided to close the Wallowa
River spring Chinook fishery at the end of the day on Sunday, July
24, 2016.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-019-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) The Imnaha River from the mouth to Summit Creek Bridge (River
Mile 45) is open to angling for adipose fin-clipped adult Chinook salmon
from June 15, 2016 until further notice.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) Statewide hook regulations apply: Single point hooks larger than
1 inch gap and multiple point hooks larger than 9/16 inch gap are prohibit-
ed.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2016 Oregon Sport Fishing Regulations, remain in effect.

(3) The Wallowa River from a deadline at the lower end of Minam
State Park upstream to the confluence with the Lostine River is open to
angling for adipose fin-clipped adult Chinook salmon from July 2 through
11:59 p.m. July 24, 2016.

(a) The daily bag limit is two (2) adipose fin-clipped adult Chinook
and five (5) adipose fin-clipped jacks; two daily jack salmon limits in pos-
session. It is illegal to continue fishing for jack Chinook once the adult bag
limit is met.

(b) Statewide hook regulations apply: Single point hooks larger than
1 inch gap and multiple point hooks larger than 9/16 inch gap are prohibit-
ed.

(c) All other General, Statewide and Northeast Zone Regulations, as
provided in the 2016 Oregon Sport Fishing Regulations, remain in effect.

Stat. Auth.: ORS 496.138, 496.146, 506.119
Stats. Implemented: ORS 496.162, 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef. 7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW
99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; DFW 121-2015(Temp), f. 8-31-15, cert.
ef. 9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 45-2016(Temp),
f. 5-5-16, cert. ef. 5-10-16 thru 6-5-16; DFW 54-2016(Temp), 5-23-16, cert. ef. 5-18-16 thru
6-5-16; DFW 62-2016(Temp), f. 6-1-16, cert. ef. 6-15-16 thru 8-31-16; DFW 80-
2016(Temp), f. 6-24-16, cert. ef. 7-2-16 thru 8-31-16; DFW 82-2016(Temp), f. 6-27-16, cert.
ef. 7-3-16 thru 8-31-16; DFW 94-2016(Temp), f. & cert. ef. 7-18-16 thru 8-31-16

Rule Caption: 2016 Columbia River Fall Recreational Salmon
Seasons Set.
Adm. Order No.: DFW 95-2016(Temp)
Filed with Sec. of State: 7-27-2016
Certified to be Effective: 8-1-16 thru 12-31-16
Notice Publication Date:
Rules Amended: 635-023-0130
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Subject: This amended rule sets the 2016 fall recreational Chinook
salmon season regulations for the mainstem Columbia River, effec-
tive August 1, 2016. Modifications were based on 2016 Non-Indi-
an Columbia River Summer/Fall Fishery Allocation Agreement
(5/31/16) that was developed during the Pacific Fisheries Manage-
ment Council (PFMC) and North of Falcon (NOF) meetings. Fall
fisheries in 2016 are structured to optimize the harvest of Chinook,
coho and steelhead within Endangered Species Act (ESA) limits and
to provide a balanced opportunity for the fishers.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-023-0130
Fall Sport Fishery

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2016
Oregon Sport Fishing Regulations.

(a) Buoy 10. In the area described as: From the Buoy 10 line upstream
to a line projected from Rocky Point on the Washington shore through red
buoy #44 to red marker #2 at Tongue Point on the Oregon shore:

(A) From August 1 through December 31: Retention of adipose fin-
clipped coho salmon (16-inches or longer) and adipose fin-clipped steel-
head is allowed. Effective August 1 through December 31, the daily bag
limit for steelhead is one fish.

(B) From August 1 through September 5: Retention of adult Chinook
salmon (24-inches or longer, fin-clipped or not) is allowed, except on
Sundays and Mondays during this period when retained Chinook must have
a clipped adipose fin or a clipped left ventral fin. Either clip must have a
healed scar at the location of the clipped fin. The daily bag limit is two
salmonids, but may not include more than one Chinook or one steelhead.

(C) From September 6 through 30: Retention of all Chinook is pro-
hibited. The daily bag limit is two salmonids (adipose fin-clipped
coho/steelhead only) but may not include more than one steelhead.

(D) From October 1 through December 31: Retention of adult
Chinook (fin-clipped or not) is allowed. The daily adult bag limit is two
adult salmonids but may not include more than one steelhead. Chinook
jacks (12-24 inches, fin-clipped or not) and adipose fin-clipped coho jacks
may be retained. The daily bag limit for jack salmon in Oregon is five fish.

(b) Lower Columbia River from Tongue Point/Rocky Point upstream
to Warrior Rock/Bachelor Island. In the area described as: From Rocky
Point on the Washington shore through red buoy #44 to the red marker #2
at Tongue Point on the Oregon shore upstream to a line projected from the
Warrior Rock Lighthouse on the Oregon shore through red buoy #4 to a
marker on the lower end of Bachelor Island:

(A) From August 1 through December 31: Retention of adipose fin-
clipped adult coho and adipose fin-clipped steelhead is allowed. Effective
August 1 through December 31, only one steelhead may be retained in the
daily bag limit.

(B) From August 1 through September 9: Retention of any Chinook
(fin-clipped or not) is allowed. The daily adult bag limit is two adult
salmonids, but may not include more than one Chinook or one steelhead.
The daily bag limit for jack salmon in Oregon is five fish.

(C) From September 10 through September 14: Retention of Chinook
is allowed but retained Chinook must have a clipped adipose fin or a
clipped left ventral fin. Either clip must have a healed scar at the location
of the missing fin. The daily adult bag limit is two salmonids, but may not
include more than one Chinook or one steelhead. The daily bag limit for
jack salmon in Oregon is five fish.

(D) From September 15 through September 30: Retention of all
Chinook is prohibited. The daily bag limit is two adult salmonids (adipose
fin-clipped coho/steelhead only) but may not include more than one steel-
head.

(E) From October 1 through December 31: Retention of any Chinook
(fin-clipped or not) is allowed. The daily bag limit is two adult salmonids
but may not include more than one steelhead. The daily bag limit for jack
salmon in Oregon is five fish.

(F) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(c) Lower Columbia River from Warrior Rock/Bachelor Island
upstream to Bonneville Dam. In the area described as: From a line project-
ed from the Warrior Rock Lighthouse on the Oregon shore through red
buoy #4 to a marker on the lower end of Bachelor Island upstream to
Bonneville Dam:

(A) From August 1 through December 31: Retention of any Chinook
(fin-clipped or not), adipose fin-clipped adult coho, and adipose fin-clipped
steelhead is allowed. The daily bag limit is two adult salmonids except dur-
ing August 1 through December 31, only one steelhead may be retained in
the daily bag limit. The daily bag limit for jack salmon in Oregon is five
fish.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(d) Bonneville Dam upstream to McNary Dam:
(A) From August 1 through December 31: Retention of any Chinook

(fin-clipped or not), adipose fin-clipped adult coho, and adipose fin-clipped
steelhead is allowed. The daily bag limit is two adult salmonids except dur-
ing September 1 through December 31, only one steelhead may be retained
in the daily bag limit. The daily bag limit for jack salmon in Oregon is five
fish. All coho (adults and jacks) retained downstream of the Hood River
Bridge must be adipose fin-clipped.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(e) McNary Dam upstream to the Oregon/Washington border
(upstream of McNary Dam):

(A) From August 1 through December 31: Retention of any Chinook
(fin-clipped or not), adipose fin-clipped adult coho, and adipose fin-clipped
steelhead is allowed. The daily bag limit is two adult salmonids except dur-
ing November 1 through December 31, only one steelhead may be retained
in the daily bag limit. The daily bag limit for jack salmon in Oregon is five
fish.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(2) All other permanent rules, as provided in the 2016 Oregon Sport
Fishing Regulations for the areas described above, remain in effect.

Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162
Hist.: DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 92-2004(Temp), f. 9-2-04 cert. ef. 9-
6-04 thru 12-31-04; DFW 96-2004(Temp), f. 9-20-04, cert. ef. 9-30-04 thru 12-31-04; DFW
117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 84-
2005(Temp), f. & cert. ef. 8-1-05 thru 12-31-05; DFW 108-2005(Temp), f. 9-15-05, cert. ef.
9-17-05 thru 12-31-05; DFW 112-2005(Temp), f. 9-28-05, cert. ef. 9-30-05 thru 12-31-05;
DFW 123-2005(Temp), f. 10-18-05, cert. ef. 10-20-05 thru 12-31-05; DFW 136-2005, f. 12-
7-05, cert. ef. 1-1-06; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW
79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 100-2006(Temp), f. & cert. ef. 9-14-06 thru 12-
31-06; DFW 109-2006(Temp), f. 9-29-06, cert. ef. 9-30-06 thru 12-31-06; DFW 113-
2006(Temp), f. 10-12-06, cert. ef. 10-13-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert.
ef. 5-1-07; DFW 92-2007(Temp), f. 9-18-07, cert. ef. 9-19-07 thru 12-31-07; DFW 96-
2007(Temp), f. 9-21-07, cert. ef. 9-22-07 thru 12-31-07; DFW 101-2007(Temp), f. 9-28-07,
cert. ef. 9-29-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 36-2008,
f. 4-21-08, cert. ef. 5-1-08; DFW 99-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 12-31-08;
DFW 104-2008(Temp), f. 8-29-08, cert. ef. 8-31-08 thru 12-31-08; DFW 115-2008(Temp),
f. & cert. ef. 9-18-08 thru 12-31-08; DFW 118-2008(Temp), f. 9-24-08, cert. ef. 9-25-08 thru
12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-09;
DFW 133-2009(Temp), f. 10-20-09, cert. ef. 10-22-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef. 6-16-10, DFW 131-2010(Temp), f.
9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 145-2010(Temp). f. 10-13-10, cert. ef. 10-15-
10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 100-2011(Temp), f. 7-
27-11, cert. ef. 8-1-11 thru 12-31-11; DFW 127-2011(Temp), f. 9-14-11, cert. ef. 9-16-11 thru
12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 100-2012(Temp), f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 81-
2013(Temp), f. 7-26-13, cert. ef. 8-1-13 thru 12-31-13; DFW 92-2013(Temp), f. 8-22-13,
cert. ef. 8-23-13 thru 12-31-13; DFW 100-2013(Temp), f. 9-12-13, cert. ef. 9-13-13 thru 12-
31-13; DFW 107-2013(Temp), f. 9-25-13, cert. ef 9-26-13 thru 12-31-13; DFW 137-2013, f.
12-19-13, cert. ef. 1-1-14; DFW 96-2014(Temp), f. 7-18-14, cert. ef. 8-1-14 thru 12-31-14;
DFW 100-2014(Temp), f. 7-22-14, cert. ef. 8-1-14 thru 12-31-14; DFW 128-2014(Temp), f.
9-3-14, cert. ef. 9-6-14 thru 9-30-14; DFW 143-2014(Temp), f. 10-2-14, cert. ef. 10-3-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 95-2015(Temp), f. 7-29-15,
cert. ef. 8-1-15 thru 12-31-15; DFW 113-2015(Temp), f. 8-21-15, cert. ef. 8-23-15 thru 12-
31-15; DFW 115-2015(Temp), f. 8-28-15, cert. ef. 8-29-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 95-2016(Temp), f. 7-27-16, cert. ef. 8-1-16 thru 12-31-16

Rule Caption: Regulations for Mark Selective Fall Chinook
Fisheries in Lower Columbia River Tributaries.
Adm. Order No.: DFW 96-2016(Temp)
Filed with Sec. of State: 7-28-2016
Certified to be Effective: 8-1-16 thru 12-31-16
Notice Publication Date:
Rules Amended: 635-014-0090
Rules Suspended: 635-014-0090(T)
Subject: This amended rule addresses a conservation need for
Endangered Species Act (ESA) listed Lower Columbia River Fall
Chinook (tules). These modifications restrict harvest of hatchery Fall
Chinook in an effort to allow additional ESA listed wild Fall Chinook
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to escape to natural spawning areas. These regulation changes are
being proposed for adoption as permanent rules, effective January 1,
2017.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-014-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Alsea River and Bay is open for retention of hatchery steelhead
January 1 to April 30 and November 1 to December 31, 2016.

(3) Bear Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
August 1-31 and from October 1 to December 31.

(4) Beaver Creek (Columbia Co) upstream to 200 feet below lower
falls: Open for hatchery Fall Chinook salmon from August 1 to October 31.

(5) Big Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
upstream to hatchery deadline August 1-31 and from October 1 to
December 31.

(6) Clatskanie River upsteam to Swedetown bridge: Open for hatch-
ery Fall Chinook salmon from August 1 to October 31.

(7) Gnat Creek:
(a) From the Railroad Bridge to Aldrich Point Road Bridge: Open for

hatchery Fall Chinook salmon from August 1 to December 31.
(b) From Aldrich Point Road Bridge to Falls: Open for hatchery steel-

head from January 1 to August 31 and October 1 to December 31; and open
for hatchery Fall Chinook salmon August 1-31 and from October 1 to
December 31.

(8) John Day River (Clatsop Co.) is open for hatchery Fall Chinook
salmon from August 1 to December 31.

(9) Klaskanine River mainstem is open for hatchery Fall Chinook
salmon upstream from marker above Young’s River confluence, in the
North Fork upstream to hatchery dam, and South Fork upstream to first
falls (RM 4.7) from August 1 to December 31, with the following excep-
tions:

(a) Closed to salmon and steelhead angling upstream of Youngs River
Loop Bridge from August 15 to October 15; and

(b) Closed on the North Fork between hatchery deadline marker and
hatchery dam from August 1 to November 30.

(10) Lewis and Clark River: Open for hatchery Fall Chinook salmon
upstream to 200 feet downstream of Warrenton Reservoir Dam from
August 1 to December 31.

(11) Nehalem River: Open for retention of hatchery steelhead
upstream of the Highway 26 bridge at Elsie from January 1 to March 31,
May 22 to August 31, and November 1 to December 31, 2016.

(12) North Fork Nehalem River from the mouth upstream to Highway
53 bridge is open for retention of one (1) wild Chinook per day from May
22 to September 15. The North Coast Wild Chinook Aggregate limit
applies.

(13) Wilson River from Highway 101 Bridge upstream to South Fork
is open for retention of hatchery Spring Chinook salmon from April 1 to
July 31.

(14) Yaquina River and Bay:
(a) From the visible ends of the jetty tips upstream to first bridge on

Eddyville-Nashville Road is open for hatchery steelhead from January 1 to
March 31 and December 1–31.

(b) From the visible ends of the jetty tips upstream to Simpson Creek
is open for Chinook salmon from April 1 to December 31.

(15) Youngs River and Bay from the Hwy 101 Bridge upstream to the
marker at the confluence of Youngs Bay and Klaskanine River (including
Walluski River tidewater) and the Young’s River mainstem: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(16) For the open areas and times described in sections (3)–(10) and
(15) above, retained Chinook must have a clipped adipose fin or a clipped
left ventral fin. Either clip must have a healed scar at the location of the
missing fin.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,

cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15; DFW 118-2015(Temp), f. 8-
28-15, cert. ef. 9-1-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru
12-31-15; DFW 142-2015(Temp), f. & cert. ef. 10-16-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16;
DFW 43-2016(Temp), f. 4-27-16, cert. ef. 5-1-16 thru 9-30-16; DFW 96-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16

Rule Caption: Treaty Indian Sturgeon Setline Fishery In
Bonneville Pool of the Columbia River Implemented.
Adm. Order No.: DFW 97-2016(Temp)
Filed with Sec. of State: 7-28-2016
Certified to be Effective: 8-1-16 thru 8-13-16
Notice Publication Date:
Rules Amended: 635-041-0063
Subject:Amended rule allows commercial sales of fish caught dur-
ing the Treaty Indian Fall sturgeon setline fishery in The Bonneville
Pool of the Columbia River. The fishery begins at 6:00 a.m. 
Monday, August 1 and runs through 6:00 p.m. Saturday, August 13,
2016. Implementation is consistent with action taken July 27, 2016
by the Departments of Fish & Wildlife for the States of Oregon and
Washington in cooperation with the Columbia River Treaty Tribes
at a meeting of the Columbia River Compact.
Rules Coordinator:Michelle Tate—(503) 947-6044
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635-041-0063
Sturgeon Setline Fishery

(1) White sturgeon may be taken by setline for commercial pur-
poses from 6:00 a.m. Monday, August 1 through 6:00 p.m. Saturday,
August 13, 2016 (12.5 days), or until harvest guidelines are met, in
the Bonneville pool only. White sturgeon taken must be 38-54 inch-
es in fork length. White sturgeon taken as described in this section
may be sold or kept for subsistence use. Fish caught during open
fishing periods may be sold at any time.

(2) Closed areas are set forth under OAR 635-041-0045.
(3) During the white sturgeon setline season it shall be unlaw-

ful to:
(a) Operate any fishing gear other than setlines except as pro-

vided in OAR 635-041-0060;
(b) Operate any setline having more than 100 hooks;
(c) Use other than single hooks size 9/0 or larger;
(d) Operate any setline on which the buoy or marker does not

have the tribal identification number of the individual operating the
line clearly marked on it and which is attached in a manner that will
not allow it to float visibly on the surface at all times.

(4) Notwithstanding OAR 635-041-0045(6)–(11), it is lawful
during the open season to fish for white sturgeon by means of set
lines in the Columbia River within areas at and adjacent to the
mouths of rivers.

Stat. Auth.: ORS 183.325 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79, Renumbered from 635-035-0063; FWC 6-1980, f. & ef.
1-28-80; FWC 12-1980, f. & ef. 2-29-80; FWC 64-1980(Temp), f. & ef. 11-7-80; FWC 1-
1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83;
FWC 9-1983(Temp), f. & ef. 3-1-83; FWC 4-1984, f. & ef. 1-31-84; FWC 2-1985, f. & ef.
1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp), f. & ef. 12-22-86;
FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert. ef. 3-4-88; FWC 48-1988, f. & cert.
ef. 6-21-88; FWC 5-1989, f. 2-6-89, cert. ef. 2-7-89; FWC 12-1989(Temp), f. & cert. ef. 3-
21-89; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 9-1991, f. & cert. ef. 1-31-91; FWC
37-1991(Temp), f. & cert. ef. 4-3-91; FWC 4-1992, f. 1-30-92, cert. ef. 2-1-92; FWC 13-
1992(Temp), f. & cert. ef. 3-5-92; FWC 41-1992(Temp), f. 6-30-92, cert. ef. 7-1-92; FWC
107-1992(Temp), f. & cert. ef. 10-9-92; FWC 7-1993, f. & cert. ef. 2-1-93; FWC 15-
1996(Temp), f. & cert. ef. 4-1-96; FWC 25-1996(Temp), f. 5-14-96, cert. ef. 5-15-96; FWC
23-1997(Temp), f. 4-4-97, cert. ef. 4-7-97; FWC 35-1997(Temp), f. & cert. ef. 6-13-97; FWC
40-1997(Temp), f. 6-20-97, cert. ef. 6-23-97; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 50-1998(Temp), f. 6-25-98, cert. ef. 6-26-98 thru 7-24-98; DFW 57-
1998(Temp), f. & cert. ef. 7-24-98 thru 12-31-98; DFW 22-1999(Temp), f. & cert. ef. 4-1-99
thru 4-23-99; DFW 28-1999(Temp) , f. & cert. ef. 4-23-99 thru 7-31-99; DFW 41-
1999(Temp), f. & cert. ef. 6-7-99 thru 7-31-99; DFW 79-1999(Temp), f. 10-8-99, cert. ef. 10-
11-99 thru 12-31-99; DFW 14-2000(Temp), f. 3-17-00, cert. ef. 3-20-00 thru 7-31-00; DFW
31-2000(Temp), f. 6-9-00, cert. ef. 6-10-00 thru 7-31-00; DMV 43-2000(Temp), f. 8-7-00,
cert. ef. 8-8-00 thru 8-20-00; DFW 66-2000(Temp), f. 9-29-00, cert. ef. 10-2-00 thru 12-31-
00; DFW 43-2001(Temp), f. 5-23-01, cert. ef. 5-24-01 thru 11-20-01; DFW 65-2001(Temp),
f. & cert. ef. 7-24-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru
12-31-01; DFW 114-2001(Temp), f. & cert. ef. 12-13-01 thru 12-31-01; DFW 51-
2002(Temp), f. & cert. ef. 5-22-02 thru 9-1-02; DFW 104-2002(Temp), f. & cert. ef. 9-19-02
thru 12-31-02; DFW 121-2002(Temp), f. 10-24-02, cert. ef. 10-27-02 thru 12-31-02; DFW
49-2003(Temp), f. & cert. ef. 6-5-03 thru 9-1-03; DFW 58-2003(Temp), f. & cert. ef. 7-9-03
thru 12-31-03; DFW 67-2003(Temp), f. 7-18-03, cert. ef. 7-21-03 thru 12-31-03; DFW 104-
2003(Temp), f. 10-10-03, cert. ef. 10-11-03 thru 12-31-03; DFW 120-2005(Temp), f. & cert.
ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW 69-2006(Temp), f. 7-
28-06, cert. ef. 7-31-06 thru 12-31-06; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07
thru 6-29-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 60-2007(Temp), f. 7-30-07, cert. ef.
8-1-07 thru 12-31-07; Administrative Correction 1-24-08; DFW 142-2008, f. & cert. ef. 11-
21-08; DFW 19-2009, f. & cert. ef. 2-26-09; DFW 88-2009(Temp), f. 7-31-09, cert. ef. 8-1-
09 thru 12-31-09; Administrative correction 1-25-10; DFW 103-2011(Temp), f. 7-29-11, cert.
ef. 8-1-11 thru 10-31-11; DFW 142-2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11;
DFW 150-2011(Temp), f. 10-25-11, cert. ef. 10-26-11 thru 11-30-11; DFW 152-2011(Temp),
f. 11-1-11, cert. ef. 11-2-11 thru 12-31-11; DFW 95-2012(Temp), f. 7-27-12, cert. ef. 7-30-
12 thru 8-11-12; Administrative correction, 8-27-12; DFW 40-2013(Temp), f. 5-23-13, cert.
ef. 5-24-13 thru 6-15-13; Administrative correction, 7-18-13; DFW 152-2014(Temp), f. &
cert. ef. 10-23-14 thru 11-29-14; DFW 158-2014(Temp), f. & cert. ef. 11-25-14 thru 12-31-
14; Administrative correction, 1-27-15; DFW 140-2015(Temp), f. 10-15-15, cert. ef. 10-19-
15 thru 11-30-15; DFW 155-2015(Temp), f. 11-12-15, cert. ef. 11-13-15 thru 12-31-15;
Administrative correction, 1-22-16; DFW 97-2016(Temp), f. 7-28-16, cert. ef. 8-1-16 thru 8-
13-16

Rule Caption: Sales from Columbia River Treaty Indian Fall
Commercial Fisheries Authorized.
Adm. Order No.: DFW 98-2016(Temp)
Filed with Sec. of State: 7-28-2016
Certified to be Effective: 8-1-16 thru 12-31-16
Notice Publication Date:
Rules Amended: 635-041-0045, 635-041-0075
Rules Suspended: 635-041-0045(T)
Subject: These amended rules authorize the sales of fish caught in
fall Treaty tribal platform commercial fisheries set for the Columbia
River from 12:01 a.m. Monday, August 1 through 6:00 p.m. Satur-

day, December 31, 2016. Modifications are consistent with action
taken July 27, 2016 by the Departments of Fish & Wildlife for the
States of Oregon and Washington in cooperation with the Columbia
River Treaty Tribes at a meeting of the Columbia River Compact.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.
(2) The Columbia River westerly and downstream of the Bridge of the

Gods except:
(a) From 12:01 a.m. Monday, August 1 through 11:59 p.m. Monday,

October 31, 2016 sales are allowed by enrolled members of the Yakima,
Warm Springs, Nez Perce, and Umatille tribes downstream of Bonneville
Dam when lawfully permitted by Treaty regulations under provisions of the
agreements with the states of Oregon and Washington. Tribal members
fishing below Bonneville Dam must carry an official Tribal enrollment
card. Allowable sales include salmon, steelhead, walleye, shad, yellow
perch, bass and carp. Fish landed during lawfully permitted seasons may be
sold at any time. Sturgeon caught in the tribal fisheries below Bonneville
Dam may not be retained or sold. Fish may not be sold on USACE proper-
ty below Bonneville Dam, but may be caught and transported off USACE
property for sale.

(b) Gear is restricted to subsistence fishing gear allowed under Treaty
regulations which includes hoopnets, dipnets, and rod and reel with hook-
and-line.

(c) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
a right angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from
a point one-half mile above the intersection of the upper bank of the tribu-
tary with the Columbia River to a point one mile downstream from the
intersection of the lower bank of the tributary with the Columbia River. All
such points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.

(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
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the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia
River and extends to midstream at right angles to the thread of the
Columbia River between markers located approximately 0.85 miles down-
river from the west bank at end of the breakwall at the west end of the Port
of Hood River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August
25–September 20 inclusive the closed area is along the Washington side of
the Columbia River and extends to midstream at right angles to the thread
of the Columbia River between a marker located 1 1/2 miles downriver of
the Spring Creek Hatchery fishway up to the downstream marker of the Big
White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1
1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-
77 thru 1-18-78; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,
f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-
1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;
FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),
f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-
86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.
ef. 3-4-88; FWC 54-1989 (Temp), f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;
FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;
DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-
11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-
11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-
31-11; DFW 66-2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 88-
2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11,
cert. ef. 8-29-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 5-2012(Temp), f.
1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru
6-15-12; DFW 46-2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; DFW 74-
2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 10-31-12; DFW 87-2012(Temp), f. 7-11-12,
cert. ef. 7-12-12 thru 8-31-12; DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12;
DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru 10-31-12; DFW 143-2012(Temp), f.
11-7-12, cert. ef. 11-8-12 thru 1-29-13; DFW 8-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru
3-31-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-13; DFW 57-
2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 88-2013(Temp), f. 8-9-13, cert.
ef. 8-12-13 thru 12-31-13; DFW 116-2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-
13; DFW 22-2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp),
f. & cert. ef. 5-6-14 thru 7-31-14; DFW 105-2014(Temp), f. 7-30-14, cert. ef. 8-1-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 71-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW
97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; Administrative correction, 11-20-
15; DFW 70-2016(Temp), f. 6-13-16, cert. ef. 6-16-16 thru 7-31-16; DFW 98-2016(Temp),
f. 7-28-16, cert. ef. 8-1-16 thru 12-31-16

635-041-0075
Fall Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow
perch, and carp may be taken for commercial purposes in Zone 6 of
the Columbia River above Bonneville Dam from 12:01 a.m.
Monday, August 1 through 6:00 p.m. Saturday, December 31, 2016.
Legal fish landed during an open commercial period may be sold
after the period concludes.

(a) White sturgeon between 43-54 inches in fork length caught
in The Dalles Pool and John Day Pool and white sturgeon between
38-54 inches in fork length caught in the Bonneville Pool may be
retained for subsistence use and may not be sold, except for sturgeon
from 38 to 54 inches in fork length caught in the Bonneville Pool
may be sold if caught when the Bonneville Pool set line fishery is
open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line.

(2) Closed areas are set forth in OAR 635-041-0045, including
the closure at the mouth of Spring Creek which during August 25
through September 20, is the larger area described in OAR 635-041-
0045(11).

(3) Beginning 12:01 a.m. Monday, August 1 through 6:00 p.m.
Saturday, December 31, 2016 commercial sales of salmon, steel-

head, walleye, shad, catfish, carp, bass and yellow perch caught in
Yakama Nation tributary fisheries in the Klickitat River; Wind
River; and Drano Lake are allowed for Yakama Nation members
during those days and hours when these tributaries are open under
lawfully enacted Yakama Nation fishing periods. Legal fish landed
during the open periods may be sold after the period concludes.

(a) Sturgeon may be kept for ceremonial or subsistence pur-
poses and may not be sold, except for sturgeon from 38 to 54 inch-
es in fork length may be sold if caught when the Bonneville Pool set
line fishery is open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line.
Gill nets may only be used in Drano Lake.

Stat. Auth.: ORS 496.118 & 506.119
Stats. Implemented: ORS 506.109, 506.129 & 507.030
Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp), f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp), f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef. 9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), f. 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef. 9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp), f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp), f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
f. 9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp), f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), f. &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), f. 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), f.
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), f. 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
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12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 88-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-
30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), f. 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12; DFW 120-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12; DFW 124-
2012(Temp), f. 9-25-12, cert. ef. 9-26-12 thru 10-31-12; DFW 127-2012(Temp), f. & cert. ef.
10-2-12 thru 10-31-12; DFW 143-2012(Temp), f. 11-7-12, cert. ef. 11-8-12 thru 1-29-13;
Administrative correction, 2-25-13; DFW 88-2013(Temp), f. 8-9-13, cert. ef. 8-12-13 thru
12-31-13; DFW 89-2013(Temp), f. 8-14-13, cert. ef. 8-19-13 thru 12-31-13; DFW 98-
2013(Temp), f. 9-6-13, cert. ef. 9-10-13 thru 10-31-13; DFW 102-2013(Temp), f. 9-13-13,
cert. ef. 9-16-13 thru 10-31-13; DFW 106-2013(Temp), f. 9-19-13, cert. ef. 9-24-13 thru 10-
31-13; DWF 111-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; DFW 116-
2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-13; DFW 105-2014(Temp), f. 7-30-14,
cert. ef. 8-1-14 thru 10-31-14; DFW 118-2014(Temp), f. 8-7-14, cert. ef. 8-18-14 thru 10-31-
14; DFW 134-2014(Temp), f. 9-19-14, cert. ef. 9-23-14 thru 10-31-14; DFW 140-
2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14; DFW 142-2014(Temp), f. 10-2-14,
cert. ef. 10-3-14 thru 10-31-14; DFW 146-2014(Temp), f. 10-8-14, cert. ef. 10-13-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; DFW
108-2015(Temp), f. 8-13-15, cert. ef. 8-17-15 thru 10-31-15; DFW 127-2015(Temp), f. 9-10-
15, cert. ef. 9-15-15 thru 10-31-15; DFW 130-2015(Temp), f. 9-17-15, cert. ef. 9-18-15 thru
10-31-15; DFW 133-2015(Temp), f. 9-23-15, cert. ef. 9-28-15 thru 10-31-15; DFW 137-
2015(Temp), f. & cert. ef. 10-1-15 thru 10-31-15; DFW 155-2015(Temp), f. 11-12-15, cert.
ef. 11-13-15 thru 12-31-15; Administrative correction, 1-22-16; DFW 98-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16

Rule Caption: 2016 Fall Commercial Seasons Set for Deep River
and Youngs Bay Select Areas.
Adm. Order No.: DFW 99-2016(Temp)
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 8-1-16 thru 10-31-16
Notice Publication Date:
Rules Amended: 635-042-0145, 635-042-0180
Rules Suspended: 635-042-0145(T), 635-042-0180(T)
Subject: These amended rules implement the 2016 fall commercial
salmon and shad seasons for the Deep River and Youngs Bay Select
Areas. The first authorized fishing period in the Deep River Select
Area is set to begin August 1. And the first fishing period authorized
for the Youngs Bay Select Area begins on August 2, 2016.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-042-0145
Youngs Bay Salmon Season

(1) Sockeye, Chinook, coho and pink salmon and shad may be taken
for commercial purposes during open 2016 fishing periods in waters of
Youngs Bay as described below. Retention and sale of white sturgeon is
prohibited.

(a) The open fishing periods are:
Tuesday, August 2 7:00 p.m. –7:00 a.m. Thursday, August 4 (36 hours);
Tuesday, August 9 7:00 p.m. – 7:00 a.m. Thursday, August 11 (36 hours);
Tuesday, August 16 7:00 p.m. – 7:00 a.m. Thursday, August 18 (36 hours);
Tuesday, August 23 7:00 p.m. – 7:00 a.m. Thursday, August 25 (36 hours);
Monday, August 29 7:00 p.m. – 7:00 a.m. Tuesday, August 30 (12 hours);
Tuesday, August 30 7:00 p.m. – 7:00 a.m. Wednesday, August 31 (12 hours);
Wednesday, August 31 7:00 p.m. – 7:00 a.m. Thursday, September 1 (12 hours); and
Monday, September 5 7:00 p.m. – noon Monday, October 31 (56 nights).
(b) The fishing areas for the fall fisheries are: All waters from the new

Highway 101 Bridge upstream to the upper boundary markers at Battle
Creek Slough, including the lower Walluski River upstream to the Highway
202 Bridge and the lower Lewis and Clark River upstream to the overhead
power lines immediately upstream of Barrett Slough.

(2) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom. A red cork must be
placed on the corkline every 25 fathoms as measured from the first mesh of
the net. Red corks at 25-fathom intervals must be in color contrast to the
corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is more than
9.75-inches through August 25 or more than 6 inches thereafter. Nets that
are fished at any time between official sunset and official sunrise must have
lighted buoys on both ends of the net unless the net is attached to the boat.
If the net is attached to the boat, then one lighted buoy on the opposite end
of the net from the boat is required.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater. The use of additional weights or anchors attached directly to
the leadline is allowed upstream of markers located approximately 200
yards upstream of the mouth of the Walluski River and the upper deadline
at Battle Creek Slough, in the lower Walluski River upstream to the
Highway 202 Bridge, and in the Lewis and Clark River from the Alternate
Highway 101 Bridge upstream to the overhead power lines immediately
upstream of Barrett Slough.

(3) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),
f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;
FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &
ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-
1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-
87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;
FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-
91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-
92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,
cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.
ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,
cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),
f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &
cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.
ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.
8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;
FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;
DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-
31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.
8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99
thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW
42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-
2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-
01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &
cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;
DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-
14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),
f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;
DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &
cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.
ef. 2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),
f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),
f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;
DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.
ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;
DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-
14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru
12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-
2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.
10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW
124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru
7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DFW 17-2006(Temp), f.
3-29-06, cert. ef. 3-30-06 thru 7-27-06; DFW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-
31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &
cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
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08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f. 4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14; DFW 45-2014(Temp),
f. 5-14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 51-2014(Temp), f. & cert. ef. 5-28-14 thru 7-
31-14; DFW 55-2014(Temp), f. 6-3-14, cert. ef. 6-4-14 thru 7-31-14; DFW 104-2014(Temp),
f. 8-4-14, cert. ef. 8-5-14 thru 10-31-14; Administrative correction 11-24-14; DFW 10-
2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 17-2015(Temp), f. 3-5-15, cert.
ef. 3-9-15 thru 7-30-15; DFW 21-2015(Temp), f. & cert. ef. 3-24-15 thru 7-30-15; DFW 29-
2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-
4-15 thru 7-30-15; DFW 42-2015(Temp), f. & cert. ef. 5-12-15 thru 7-31-15; DFW 50-
2015(Temp), f. & cert. ef. 5-27-15 thru 7-31-15; DFW 58-2015(Temp), f. & cert. ef. 6-2-15
thru 7-31-15; DFW 63-2015(Temp), f. 6-9-15, cert. ef. 6-10-15 thru 7-31-15; DFW 98-
2015(Temp), f. 7-30-15, cert. ef. 8-4-15 thru 10-31-15; DFW 110-2015(Temp), f. 8-18-15,
cert. ef. 8-24-15 thru 10-31-15; DFW 117-2015(Temp), f. 8-28-15, cert. ef. 8-31-15 thru 10-
31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef. 2-8-16
thru 7-31-16; DFW 20-2016(Temp), f. 3-25-16, cert. ef. 3-28-16 thru 7-31-16; DFW 26-
2016(Temp), f. 4-5-16, cert. ef. 4-6-16 thru 7-31-16; DFW 31-2016(Temp), f. 4-11-16, cert.
ef. 4-13-16 thru 7-31-16; DFW 32-2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16;
DFW 47-2016(Temp), f. & cert. ef. 5-11-16 thru 7-31-16; DFW 53-2016(Temp), f. 5-19-16,
cert. ef. 5-23-16 thru 7-31-16; DFW 60-2016(Temp), f. 5-26-16, cert. ef. 5-31-16 thru 7-31-
16; DFW 64-2016(Temp), f. 6-2-16, cert. ef. 6-7-16 thru 7-31-16; DFW 99-2016(Temp), f.
7-29-16, cert. ef. 8-1-16 thru 10-31-16

635-042-0180
Deep River Select Area Salmon Season

(1) Chinook, coho, sockeye, and pink salmon and shad may be taken
for commercial purposes from the US Coast Guard navigation marker #16
southwest to a marker on the Washington shore upstream to the town of
Deep River.

(2) The open fishing seasons are: 
Monday and Thursday nights from 7:00 p.m. to 7:00 a.m. the following morning (12
hours) August 1 thru August 12, 2016 (4 nights);
Monday, Tuesday, Wednesday and Thursday nights from 7:00 p.m. to 7:00 a.m. the
following morning (12 hours) August 15 thru September 2, 2016 (12 nights);
Monday, Tuesday, Wednesday, Thursday and Friday nights from 7:00 p.m. to 7:00
a.m. the following morning (12 hours) September 5 thru September 10, 2016 (5
nights);
Monday, Tuesday, Wednesday, Thursday and Friday nights from 6:00 p.m. to 9:00
a.m. the following morning (15 hours) September 12 thru September 24, 2016 (10
nights);
Monday, Tuesday, Wednesday and Thursday nights from from 6:00 p.m. to 9:00 a.m.
the following morning (15 hours) September 26 thru October 14, 2016 (12 nights);
and
Monday and Tuesday nights from 6:00 p.m. to 9:00 a.m. the following morning (15
hours) October 17 thru October 19, 2016 (2 nights);
(3) Gear restrictions are as follows:
(a) Gill nets may not exceed 100 fathoms in length and there is no

weight restriction on the lead line. The attachment of additional weight
and/or anchors directly to the lead line is permitted. Nets may not be tied
off to stationary structures and may not fully cross navigation channel.

(b) It is unlawful to operate in any river, stream or channel any gill net
longer than three-fourths the width of the river, stream, or channel. River,
stream, or channel width is defined as bank to bank, where the water meets
the banks, regardless of the time of tide or water level. This emergency pro-
vision shall supersede the permanent regulation remain in effect (WAC
220-20-015(1)). Nets not specifically authorized for use in these areas may
be onboard a vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound

with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(c) Nets that are fished at any time between official sunset and offi-
cial sunrise must have lighted buoys on both ends of the net unless the net
is attached to the boat. If the net is attached to the boat, then one lighted
buoy on the opposite end of the net from the boat is required.

(d) During the season, outlined above in section (2) it is unlawful to
use a gill net having a mesh size that is more than 9.75-inches through
September 10, or more than 6-inches thereafter.

Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-
1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;
DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &
cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-
03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-
03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;
DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.
2-13-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),
f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04
thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-
28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-
2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef.
8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW
110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05,
cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05;
DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-
20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru
7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f.
8-8-06, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06
thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-
16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert.
ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f.
4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-
26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f.
2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-
08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-
08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-
31-08; Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09
thru 7-31-09; DFW 23-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 4-30-09; DFW 35-
2009(Temp), f. 4-7-09, cert. ef. 4-8-09 thru 4-30-09; DFW 49-2009(Temp), f. 5-14-09, cert.
ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; DFW 112-2009(Temp), f. 9-
11-09, cert. ef. 9-13-09 thru 10-30-09; DFW 121-2009(Temp), f. & cert. ef. 9-30-09 thru 10-
31-09; Administrative correction 11-19-09; DFW 16-2010(Temp), f. 2-19-10, cert. ef. 2-22-
10 thru 6-10-10; DFW 40-2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-
2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10
thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-
2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert. ef.
8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 53-2011(Temp), f. & cert. ef. 5-18-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11;
Administrative correction, 11-18-11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru
7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12; Administrative
correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW
24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW 110-2013(Temp), f.
9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-
2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef.
8-18-14 thru 10-31-14; DFW 135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-
30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-
1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15 thru
10-31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef. 2-8-
16 thru 7-31-16; DFW 23-2016(Temp), f. & cert. ef. 3-28-16 thru 7-31-16; DFW 32-
2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16; DFW 99-2016(Temp), f. 7-29-16,
cert. ef. 8-1-16 thru 10-31-16

Rule Caption: Mainstem Columbia River Commercial Early Fall
Drift Gill Net Seasons Set.
Adm. Order No.: DFW 100-2016(Temp)
Filed with Sec. of State: 8-2-2016
Certified to be Effective: 8-7-16 thru 8-31-16
Notice Publication Date:
Rules Amended: 635-042-0031
Subject: This amended rule sets nine 9-hour fishing periods for the
2016 early fall commercial salmon drift gill net season in Zones 4
and 5 of the Columbia River mainstem. The first authorized fishing
period begins at 9:00 p.m. Sunday, August 7, 2016 with further fish-
ing periods scheduled through 6:00 a.m. Friday, August 26, 2016.
Authorized sales include Chinook, coho, pink and sockeye salmon
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and shad. Modifications are consistent with action taken July 27,
2016 by the Departments of Fish & Wildlife for the States of Ore-
gon and Washington at a meeting of the Columbia River Compact.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-042-0031
Early Fall Salmon Season

(1) Salmon and sturgeon may be taken for commercial purposes in the
waters of the Columbia River: Zones 4 5, as identified in OAR 635-042-
0001. The deadline at the lower end of Zone 4 is defined as a straight line
projected from the Warrior Rock Lighthouse on the Oregon shore easterly
through the green navigation Buoy #1 and continuing to the Washington
shore.

(a) Authorized fishing periods are as follows:
9:00 p.m. Sunday, August 7–to–6:00 a.m. Monday, August 8 (9 hours);
9:00 p.m. Tuesday, August 9–to–6:00 a.m. Wednesday, August 10 (9 hours);
9:00 p.m. Thursday, August 11–to–6:00 a.m. Friday, August 12 (9 hours);
9:00 p.m. Sunday, August 14–to–6:00 a.m. Monday, August 15 (9 hours);
9:00 p.m. Tuesday, August 16–to–6:00 a.m. Wednesday, August 17 (9 hours);
9:00 p.m. Thursday, August 18–to–6:00 a.m. Friday, August 19 (9 hours);
9:00 p.m. Sunday, August 21–to–6:00 a.m. Monday, August 22 (9 hours);
9:00 p.m. Tuesday, August 23–to–6:00 a.m. Wednesday, August 24 (9 hours); and
9:00 p.m. Thursday, August 25–to–6:00 a.m. Friday, August 26 (9 hours).
(b) Sanctuaries include: Washougal and Sandy rivers.
(2) Gear is restricted to drift gill nets only with 9 inch minimum mesh

sizes. The multiple net rule is NOT in effect and nets not authorized for this
fishery are prohibited to be onboard the vessel.

(3) Allowable sales include: Chinook, coho, pink, and sockeye
salmon and shad.

Stat. Auth.: ORS 496.118, 506.109 & 506.129
Stats. Implemented: ORS 506.119 & 507.030
Hist.: FWC 63-1987, f. & ef. 8-7-87; FWC 67-1988, f. & cert. ef. 8-15-88; FWC 68-
1988(Temp), f. & cert. ef. 8-15-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 56-
1989(Temp), f. & cert. ef. 8-11-89; FWC 58-1989(Temp), f. & cert. ef. 8-14-89; FWC 80-
1989(Temp), f. 8-28-89, cert. ef. 8-29-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90;
FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC 91-1991(Temp), f. & cert. ef. 8-29-91; FWC
73-1992(Temp), f. & cert. ef. 8-10-92; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 53-
1996(Temp), f. & cert. ef. 9-16-96; FWC 49-1997, f. 8-20-97, cert. ef. 8-24-97; DFW 74-
1998(Temp), f. & cert. ef. 8-25-98 thru 8-26-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99
thru 9-11-99; DFW 75-1999(Temp), f. 9-29-99, cert. ef. 9-30-99 thru 10-22-99;
Administrative correction 11-17-99; DFW 50-2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru
9-9-00; DFW 52-2000(Temp), f. 8-23-00, cert. ef. 8-23-00 thru 8-24-00; Administrative cor-
rection 6-20-01; DFW 68-2001(Temp), f. 8-7-01, cert. ef. 8-8-01 thru 8-9-01; DFW 76-
2001(Temp), f. & cert. ef. 8-20-01 thru 10-31-01; DFW 79-2001(Temp), f. & cert. ef. 8-22-
01 thru 12-31-01; DFW 80-2001(Temp), f. & cert. ef. 8-24-01 thru 12-31-01; DFW 86-
2001(Temp), f. & cert. ef. 9-4-01 thru 12-31-01; DFW 81-2002(Temp), f. 8-2-02, cert. ef. 8-
4-02 thru 8-9-02; DFW 87-2002(Temp), f. & cert. ef. 8-9-02 thru 8-12-02; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 75-2003(Temp), f. & cert. ef.
8-1-03 thru 12-31-03; DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03; DFW 82-
2003(Temp), f. & cert. ef. 8-25-03 thru 12-31-03; DFW 87-2003(Temp), f. & cert. ef. 8-27-
03 thru 12-31-03; DFW 81-2004(Temp), f. & cert. ef. 8-12-04 thru 12-31-04; DFW: 82-
2004(Temp), f. & cert. ef. 8-16-04 thru 12-31-04; DFW 86-2004(Temp), f. 8-19-04 thru 12-
31-04; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04; Administrative correction,
2-18-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 88-
2005(Temp), f. 8-11-05, cert. ef. 8-14-05 thru 12-31-05; DFW 90-2005(Temp), f. & cert. ef.
8-17-05 thru 12-31-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 98-
2005(Temp), f. 8-24-05, cert. ef. 8-25-05 thru 12-31-05; Administrative correction 1-19-06;
DFW 72-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 82-2006(Temp), f. 8-
11-06, cert. ef. 8-13-06 thru 12-31-06; DFW 88-2006(Temp), f. 8-18-06, cert. ef. 8-21-06
thru 12-31-06; DFW 89-2006(Temp), f. 8-24-06, cert. ef. 8-25-06 thru 12-31-06;
Administrative correction 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-
31-07; DFW 72-2007(Temp), f. 8-17-07, cert. ef. 8-23-07 thru 8-31-07; Administrative cor-
rection 9-16-07; DFW 85-2008(Temp), f. 7-24-08, cert. ef 8-1-08 thru 12-31-08; DFW 93-
2008(Temp), f. & cert. ef. 8-12-08 thru 12-31-08; DFW 95-2008(Temp), f. & cert. ef. 8-14-
08 thru 9-30-08; DFW 100-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 9-30-08; DFW
102-2008(Temp), f. & cert. ef. 8-26-08 thru 9-1-08; Administrative correction 9-29-08;
Administrative correction 10-21-08; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-
31-09; DFW 90-2009(Temp), f. 8-7-09, cert. ef. 8-8-09 thru 12-31-09; DFW 96-2009(Temp),
f. & cert. ef. 8-21-09 thru 8-31-09; DFW 97-2009(Temp), f. & cert. ef. 8-25-09 thru 8-31-09;
DFW 100-2009(Temp), f. & cert. ef. 8-27-09 thru 8-31-09; Administrative correction 9-29-
09; DFW 112-2010(Temp), f. 7-30-10, cert. ef. 8-3-10 thru 8-31-10; DFW 121-2010(Temp),
f. 8-18-10, cert. ef. 8-19-10 thru 8-31-10; Administrative correction 9-22-10; DFW 132-
2010(Temp), f. 9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 137-2010(Temp), f. & cert. ef.
9-24-10 thru 10-31-10; Administrative correction 11-23-10; DFW 105-2011(Temp), f. 8-2-
11, cert. ef. 8-4-11 thru 8-31-11; DFW 120-2011(Temp), f. 8-26-11, cert. ef. 8-28-11 thru 9-
14-11; DFW 128-2011(Temp), f. 9-14-11, cert. ef. 9-18-11 thru 9-30-11; DFW 134-
2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru 9-30-11; DFW 136-2011(Temp), f. & cert. ef.
9-28-11 thru 10-5-11; DFW 140-2011(Temp), f. 10-4-11, cert. ef. 10-5-11 thru 10-12-11;
DFW 144-2011(Temp), f. 10-11-11, cert. ef. 10-13-11 thru 10-31-11; DFW 147-2011(Temp),
f. 10-17-11, cert. ef. 10-18-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 98-
2012(Temp), f. 7-31-12, cert. ef. 8-5-12 thru 10-31-12; DFW 112-2012(Temp), f. 8-24-12,
cert. ef. 8-26-12 thru 10-31-12; DFW 121-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 83-2013(Temp), f. 7-29-13, cert. ef. 8-11-13 thru
8-31-13; DFW 95-2013(Temp), f. 8-23-13, cert. ef. 8-25-13 thru 8-31-13; DFW 97-
2013(Temp), f. 8-27-13, cert. ef. 8-28-13 thru 8-31-13; DFW 101-2013(Temp), f. 9-13-13,
cert. ef. 9-15-13 thru 9-30-13; DFW 105-2013(Temp), f. & cert. ef. 9-19-13 thru 9-30-13;
DFW 108-2013(Temp), f. 9-25-13, cert. ef. 9-26-13 thru 9-30-13; DFW 113-2013(Temp), f.
9-27-13, cert. ef. 10-1-13 thru 10-16-13; Administrative correction, 11-22-13; DFW 107-
2014(Temp), f. 7-30-14, cert. ef. 8-3-14 thru 8-31-14; DFW 121-2014(Temp), f. & cert. ef.
8-13-14 thru 9-30-14; DFW 124-2014(Temp), f. & cert. ef. 8-26-14 thru 9-30-14; DFW 130-
2014(Temp), f. 9-11-14, cert. ef. 9-12-14 thru 9-30-14; DFW 137-2014(Temp), f. & cert. ef.

9-19-14 thru 9-30-14; DFW 138-2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14;
Administrative correction 11-24-14; DFW 101-2015(Temp), f. 8-5-15, cert. ef. 8-9-15 thru 8-
31-15; DFW 107-2015(Temp), f. 8-13-15, cert. ef. 8-24-15 thru 9-30-15; DFW 116-
2015(Temp), f. 8-28-15, cert. ef. 8-30-15 thru 9-30-15; DFW 119-2015(Temp), f. 8-28-15,
cert. ef. 8-31-15 thru 9-30-15; DFW 124-2015(Temp), f. 9-2-15, cert. ef. 9-4-15 thru 9-30-
15; DFW 126-2015(Temp), f. 9-10-15, cert. ef. 9-15-15 thru 9-30-15; Administrative correc-
tion, 10-22-15; DFW 100-2016(Temp), f. 8-2-16, cert. ef. 8-7-16 thru 8-31-16

Rule Caption: 2016 Fall Commercial Seasons Set for Columbia
River Select Areas.
Adm. Order No.: DFW 101-2016(Temp)
Filed with Sec. of State: 8-2-2016
Certified to be Effective: 8-24-16 thru 10-31-16
Notice Publication Date:
Rules Amended: 635-042-0160, 635-042-0170
Rules Suspended: 635-042-0160(T), 635-042-0170(T)
Subject: These amended rules set the 2016 fall commercial gill net
salmon seasons for two Columbia River Select Areas including:
Blind and Knappa sloughs and Tongue Point/South Channel. Sales
of Chinook, coho, pink and sockeye salmon and shad are allowed.
Modifications are consistent with action taken July 27, 2016 by the
Departments of Fish and Wildlife for the States of Oregon and Wash-
ington at a meeting of the Columbia River Compact.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes during open fishing periods described below in
those waters of Blind Slough and Knappa Slough. The following restric-
tions apply:

(a) The seasons in Blind and Knappa sloughs are open nightly as fol-
lows:

(A) 7:00 p.m.–7:00 a.m. the following morning (12 hours) on
Monday, Tuesday, and Wednesday nights from August 24–September 1,
2016;

(B) 7:00 p.m.–7:00 a.m. the following morning (12 hours) on
Monday, Tuesday, Wednesday, and Thursday nights from September 5–9,
2016; and

(C) 6:00 p.m.–10:00 a.m. the following morning (16 hours) on
Monday, Tuesday, Wednesday, and Thursday nights from September
12–October 28, 2015.

(b) The fishing areas for the seasons are:
(A) Blind Slough are those waters adjoining the Columbia River

which extend from markers at the mouth of Blind Slough upstream to
markers at the mouth of Gnat Creek which is located approximately 1/2
mile upstream of the county road bridge.

(B) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to a north-south line defined by a marker on the
west end of Minaker Island to markers on Karlson Island and the Oregon
shore.

(C) The area within a 100-foot radius of the mouth of Big Creek is
closed.

(c) Gear restrictions are as follows:
(A) During the fishery, outlined above in subsections (1)(a) and

(1)(b), gill nets may not exceed 100 fathoms in length with no weight limit
on the lead line. The attachment of additional weight and anchors directly
to the lead line is permitted. It is unlawful to use a gill net having a mesh
size that is more than 9.75-inches.

(B) Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

(2) Oregon licenses are required in the open waters upstream from the
railroad bridge.

Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
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96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-
06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-
rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-
2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.
9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru
7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef.
9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-
11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-
11-11 thru 6-10-11; Administrative correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11,
cert. ef. 8-15-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-2012(Temp),
f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12
thru 10-31-12; Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef.
2-11-13 thru 7-31-13; DFW 24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru
10-31-13; DFW 110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative
correction, 11-22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-
2014(Temp), f. & cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-
8-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW
135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14;
DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. &
cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15;
DFW 70-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW 76-2015(Temp), f. 6-
23-15, cert. ef. 6-25-15 thru 7-31-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15
thru 10-31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef.
2-8-16 thru 7-31-16; DFW 23-2016(Temp), f. & cert. ef. 3-28-16 thru 7-31-16; DFW 32-
2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16; DFW 71-2016(Temp), f. 6-13-16,
cert. ef. 6-16-16 thru 7-31-16; DFW 78-2016(Temp), f. 6-23-16 thru 7-31-16; DFW 85-
2016(Temp), f. & cert. ef. 6-30-16 thru 7-31-16; DFW 87-2016(Temp), f. & cert. ef. 7-7-16
thru 7-31-16; DFW 92-2016(Temp), f. 7-13-16, cert. ef. 7-14-16 thru 7-31-16; DFW 101-
2016(Temp), f. 8-2-16, cert. ef. 8-24-16 thru 10-31-16

635-042-0170
Tongue Point Basin and South Channel

(1) Tongue Point fishing area includes all waters bounded by a line
from a marker midway between the red USCG navigation light #2 at the tip
of Tongue Point and the downstream (northern most) pier (#8) at the
Tongue Point Job Corps facility, to the flashing green USCG navigation
light #3 on the rock jetty at the west end of Mott Island, a line from a mark-
er at the southeast end of Mott Island northeasterly to a marker on the north-
west tip of Lois Island, and a line from a marker on the southwest end of
Lois Island westerly to a marker on the Oregon shore.

(2) South Channel area includes all waters bounded by a line from a
marker on John Day Point to a marker on the southwest end of Lois Island
upstream to an upper boundary line from a marker on Settler Point north-
westerly to the flashing red USCG marker “10” thence northwesterly to a
marker on Burnside Island defining the upstream terminus of South
Channel.

(3) Chinook, coho, pink, and sockeye salmon and shad may be taken
for commercial purposes in those waters of Tongue Point and South
Channel as described in sections (1) and (2) of this rule. Open fishing peri-
ods are:

(a) 7:00 p.m.–7:00 a.m. the following morning on Monday, Tuesday,
and Wednesday nights from August 24–September 1, 2016

(b) 7:00 p.m.–7:00 a.m. the following morning on Monday, Tuesday,
Wednesday, and Thursday nights from September 5–9, 2016; and

(c) 4:00 p.m.–10:00 a.m. the following morning on Monday, Tuesday,
Wednesday, and Thursday nights from September 12–October 28, 2016.

(4) Gear restrictions are as follows:
(a) In waters described in section (1) as Tongue Point basin, gill nets

may not exceed 250 fathoms in length and weight limit on the lead line is
not to exceed two pounds on any one fathom. It is unlawful to use a gill net
having a mesh size that is more than 6-inches. Fishers participating in the
Tongue Point fishery described in this rule may have onboard their vessel,
unstored gillnets legal for the South Channel fishery.

(b) In waters described in section (2) as South Channel, nets are
restricted to 250 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 6-inches.

(c) Nets not specifically authorized for use in this fishery may be
onboard the vessel if properly stored. A properly stored net is defined as a
net on a drum that is fully covered by a tarp (canvas or plastic) and bound
with a minimum of ten revolutions of rope with a diameter of 3/8 (0.375)
inches or greater.

Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-
1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-
1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98
thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.
& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.
& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-
00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-
2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-
01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-
2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02
thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-
24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-
2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-
9-03 thru 12-31-03; Administrative correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04, cert.
ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04;
DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-
14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-
2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-
05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW
120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.
10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,
cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-
31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-
tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),
f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08;
DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f.
9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09; DFW 12-
2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert.
ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09;
Administrative correction 11-19-09; DFW 29-2010(Temp), f. 3-9-10, cert. ef. 4-19-10 thru 6-
12-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. &
cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW
69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert.
ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-11-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11; DFW
122-2011(Temp), f. 8-29-11, cert. ef. 9-19-11 thru 10-31-11; Administrative correction, 11-
18-11; DFW 41-2012(Temp), f. 4-24-12, cert. ef. 4-26-12 thru 6-30-12; Administrative cor-
rection, 8-1-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-
31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; Administrative cor-
rection, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW
110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-
22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-2014(Temp), f. &
cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14;
DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW 135-2014(Temp), f
& cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14; DFW 10-2015(Temp),
f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-
30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp),
f. 8-10-15, cert. ef. 8-17-15 thru 10-31-15; Administrative correction, 11-20-15; DFW 8-
2016(Temp), f. 2-1-16, cert. ef. 2-8-16 thru 7-31-16; DFW 32-2016(Temp), f. 4-20-16, cert.
ef. 4-21-16 thru 7-31-16; DFW 71-2016(Temp), f. 6-13-16, cert. ef. 6-16-16 thru 7-31-16;
DFW 78-2016(Temp), f. 6-23-16 thru 7-31-16; DFW 85-2016(Temp), f. & cert. ef. 6-30-16
thru 7-31-16; DFW 87-2016(Temp), f. & cert. ef. 7-7-16 thru 7-31-16; DFW 92-2016(Temp),
f. 7-13-16, cert. ef. 7-14-16 thru 7-31-16; DFW 101-2016(Temp), f. 8-2-16, cert. ef. 8-24-16
thru 10-31-16

Rule Caption: Use of Two-Rod Validation In the Northwest and
Southwest Angling Zones.
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Adm. Order No.: DFW 102-2016(Temp)
Filed with Sec. of State: 8-3-2016
Certified to be Effective: 8-4-16 thru 12-31-16
Notice Publication Date:
Rules Amended: 635-014-0090, 635-016-0090
Rules Suspended: 635-014-0090(T), 635-016-0090(T)
Subject: This amended rule clarifies new regulations for usage of a
Two-Rod Validation in the streams of the Northwest and Southwest
angling zones. Modifications allow the use of two fishing rods in the
streams that are open to angling for Chinook and hatchery coho
salmon and hatchery steelhead. Two-rods cannot be used in any
waters that are opened for wild coho retention. Only a single rod can
be used when angling for any other game and non-game fish species.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-014-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Alsea River and Bay is open for retention of hatchery steelhead
January 1 to April 30 and November 1 to December 31, 2016.

(3) Bear Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
August 1-31 and from October 1 to December 31.

(4) Beaver Creek (Columbia Co.) upstream to 200 feet below lower
falls: Open for hatchery Fall Chinook salmon from August 1 to October 31.

(5) Big Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
upstream to hatchery deadline August 1-31 and from October 1 to
December 31.

(6) Clatskanie River upsteam to Swedetown bridge: Open for hatch-
ery Fall Chinook salmon from August 1 to October 31.

(7) Gnat Creek:
(a) From the Railroad Bridge to Aldrich Point Road Bridge: Open for

hatchery Fall Chinook salmon from August 1 to December 31.
(b) From Aldrich Point Road Bridge to Falls: Open for hatchery steel-

head from January 1 to August 31 and October 1 to December 31; and open
for hatchery Fall Chinook salmon August 1-31 and from October 1 to
December 31.

(8) John Day River (Clatsop Co.) is open for hatchery Fall Chinook
salmon from August 1 to December 31.

(9) Klaskanine River mainstem is open for hatchery Fall Chinook
salmon upstream from marker above Young’s River confluence, in the
North Fork upstream to hatchery dam, and South Fork upstream to first
falls (RM 4.7) from August 1 to December 31, with the following excep-
tions:

(a) Closed to salmon and steelhead angling upstream of Youngs River
Loop Bridge from August 15 to October 15; and

(b) Closed on the North Fork between hatchery deadline marker and
hatchery dam from August 1 to November 30.

(10) Lewis and Clark River: Open for hatchery Fall Chinook salmon
upstream to 200 feet downstream of Warrenton Reservoir Dam from
August 1 to December 31.

(11) Nehalem River: Open for retention of hatchery steelhead
upstream of the Highway 26 bridge at Elsie from January 1 to March 31,
May 22 to August 31, and November 1 to December 31, 2016.

(12) North Fork Nehalem River from the mouth upstream to Highway
53 bridge is open for retention of one (1) wild Chinook per day from May
22 to September 15. The North Coast Wild Chinook Aggregate limit
applies.

(13) Wilson River from Highway 101 Bridge upstream to South Fork
is open for retention of hatchery Spring Chinook salmon from April 1 to
July 31.

(14) Yaquina River and Bay:
(a) From the visible ends of the jetty tips upstream to first bridge on

Eddyville-Nashville Road is open for hatchery steelhead from January 1 to
March 31 and December 1–31.

(b) From the visible ends of the jetty tips upstream to Simpson Creek
is open for Chinook salmon from April 1 to December 31.

(15) Youngs River and Bay from the Hwy 101 Bridge upstream to the
marker at the confluence of Youngs Bay and Klaskanine River (including
Walluski River tidewater) and the Young’s River mainstem: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(16) For the open areas and times described in sections (3)–(10) and
(15) above, retained Chinook must have a clipped adipose fin or a clipped
left ventral fin. Either clip must have a healed scar at the location of the
missing fin.

(17) Begining August 4 through October 31, the following rules
apply:

(a) In all waters of the Northwest Zone when open to angling for
Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that: 1) two rods may only be used in the
Nehalem River Basin from September 16 through October 31; and 2) only
a single rod may be used in the Lower Columbia River tributaries which
include: Bear Creek, Big Creek, Gnat Creek, John Day River, Klaskanine
River Basin (including north and south forks), Lewis and Clark River,
Youngs River and Bay, Beaver Creek, and the Clatskanine River.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
or non game species.

(d) All other permanent rules and licensing requirements specified in
the 2016 Oregon Sport Fishing Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
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DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15; DFW 118-2015(Temp), f. 8-
28-15, cert. ef. 9-1-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru
12-31-15; DFW 142-2015(Temp), f. & cert. ef. 10-16-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16;
DFW 43-2016(Temp), f. 4-27-16, cert. ef. 5-1-16 thru 9-30-16; DFW 96-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru
12-31-16

635-016-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Brush Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Curry County.

(3) Cow Creek above Middle Creek bridge and tributaries:
(a) Catch and release for trout May 22 to Sep 15, 2016;
(b) Artificial flies and lures only;
(c) No limit on size or number of bass;
(d) Closed to all angling May 1-21 and Sep 16 to Nov 30, 2016; Open

for catch-and-release for trout from May 22 to September 15, 2016.
(4) Hubbard Creek and Tributaries identified in the 2016 Oregon

Sport Fishing Regulations exceptions is located in Curry County.
(5) Middle Creek identified in the 2016 Oregon Sport Fishing

Regulations exceptions is located in Coos County.
(6) North Fork Smith River identified in the 2016 Oregon Sport

Fishing Regulations exceptions is located in Douglas County.
(a) North Fork Smith River is open for hatchery steelhead from

January 1 to April 30 and December 1–31, 2016, from Johnson Creek to
Bridge 10.

(b) Open all year for hatchery steelhead, in tidewater.
(7) North Umpqua River from the mouth to the fly area boundary, the

Anti Snagging Gear Restriction is in place stipulating that any attached
weight may be no more than 36 inches above the lower most hook. This
restriction is in effect from March 1 to July 31, 2016 from Lone Rock boat
launch to markers (painted lines) upstream of Rock Creek.

(8) Smith River:
(a) The mainstem Smith River is open for hatchery steelhead from

January 1 to April 30 and December 1–31, 2016, from Spencer Creek to
Sisters Creek.

(b) Open all year for hatchery steelhead, in tidewater.
(9) South Umpqua River use of bait is allowed.
(10) South Umpqua River Tributaries:
(a) Catch-and-release for trout allowed May 22 to September 15,

2016;
(b) Artifical flies and lures only;
(c) No limit on the size or number of bass;
(d) Closed to angling May 1–21 and September 16 to November 30,

2016; and
(e) Jackson Creek is closed to all angling.
(f) All tributaries above Jackson Creek Bridge are closed to all

angling. 
(11) Tenmile Creek identified in the 2016 Oregon Sport Fishing

Regulations exceptions is located in Coos County.
(12) Diamond Lake:
(a) Catch-and-release only for Tiger trout beginning May 11, 2016

until further notice.
(b) All other regulations for Diamond Lake, as stated in the 2016

Oregon Sport Fishing Regulations, remain in effect.
(13) Begining August 4 through October 31 the following rules apply:
(a) In all waters of the Southwest Zone when open to angling for

Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that two rods may only be used in the Umpqua
River upstream to Scottsburg Bridge (Hwy 38), in the Rogue River
upstream to the upstream deadline at the Ferry Hole Boat Ramp, and in the
Chetco River upstream to the Harbor Water Intake.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
or non game species.

(d) All other permanent rules and licensing requirements specified in
the 2016 Oregon Sport Fishing Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 106-
2015(Temp), f. & cert. ef. 8-13-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef.
9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f.
3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 48-2016(Temp), f. & cert. ef. 5-11-16 thru 11-
6-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru 12-31-16

Rule Caption: Adopt controlled hunt permit numbers for 2016
Oregon sage-grouse hunting season.
Adm. Order No.: DFW 103-2016(Temp)
Filed with Sec. of State: 8-8-2016
Certified to be Effective: 8-8-16 thru 2-3-17
Notice Publication Date:
Rules Amended: 635-053-0005
Subject: This amended rule authorizes the Department to issue per-
mits for the purpose of hunting sage-grouse in each listed Wildlife
Management Unit.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-053-0005
Sage Grouse

Notwithstanding the provisions of the 2016–17 Oregon Game Bird
Regulations, the Sage-grouse controlled hunt tag numbers for the con-
trolled hunt areas listed on page 17 are as follows:

(1) Lookout Mountain = 0;
(2) Sumpter = 0;
(3) Beulah = 150;
(4) Malheur River = 100;
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(5) Owyhee = 75;
(6) Whitehorse = 70;
(7) Steens Mountain = 75;
(8) Beatys Butte = 150;
(9) Juniper =70;
(10) Silvies = 20;
(11) North Wagontire = 35;
(12) South Wagontire = 20;
(13) Warner = 80.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 59-1982, f. & ef. 8-30-82; FWC 27-1983, f. &
ef. 7-8-83; FWC 46-1983, f. & ef. 9-19-83; FWC 47-1984, f. & ef. 8-31-84; FWC 51-1984,
f. & ef. 9-5-84; FWC 64-1985, f. & ef. 10-2-85; FWC 106-1989, f. & cert. ef. 9-29-89; FWC
77-1990, f. & cert. ef. 8-1-90; FWC 80-1991, f. & cert. ef. 7-29-91; FWC 71-1992, f. & cert.
ef. 8-7-92; FWC 44-1993, f. & cert. ef. 8-4-93; FWC 47-1994, f. & cert. ef. 8-3-94; FWC 58-
1994, f. & cert. ef. 9-1-94, FWC 63-1995, f. & cert. ef. 8-3-95; FWC 33-1996, f. & cert. ef.
6-7-96; FWC 45-1997, f. & cert. ef. 8-13-97; DFW 105-2012(Temp), f. & cert. ef. 8-10-12
thru 2-6-13; Administrative correction, 2-25-13; DFW 103-2016(Temp), f. & cert. ef. 8-8-16
thru 2-3-17

Rule Caption: Amend rules relating to Wildlife Management Plans
for elk and mule deer
Adm. Order No.: DFW 104-2016
Filed with Sec. of State: 8-9-2016
Certified to be Effective: 8-9-16
Notice Publication Date: 7-1-2016
Rules Amended: 635-160-0010, 635-190-0000, 635-190-0010
Subject: Amendments to elk and mule deer Wildlife Management
Plans
Rules Coordinator:Michelle Tate—(503) 947-6044
635-160-0010
Plan Objectives for Elk Management

The tables entitled “2016 Rocky Mt Elk Winter Population and Bull
Ratio Management Objectives (MO)” and “2016 Roosevelt Elk Winter
Population and Bull Ratio Management Objectives (MO)” are incorporat-
ed by reference as part of the Oregon Elk Management Plan.

Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162 & 496.164
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.162 & 496.164
Hist.: FWC 62-1992, f. & cert. ef. 7-30-92; FWC 13-1995, f. & cert. ef. 2-15-95; DFW 13-
2003, f. & cert. ef. 2-14-03; DFW 104-2016, f. & cert. ef. 8-9-16

635-190-0000
Mule Deer Management Plan Content and Purpose

The document entitled “Oregon Mule Deer Management Plan” dated
February 2003 is incorporated by reference into these rules. Copies of the
plan are available through the Department. The plan provides program
direction, identifies objectives, and outline strategies to fulfill management,
research, and habitat needs. Together with the rules establishing deer sea-
sons, this plan establishes the framework and the implementation of the
Department’s mule deer program. The Commission will review the Oregon
Mule Deer Management Plan when the Commission deems it necessary.

Stat. Auth.: ORS 183 & 496
Stats. Implemented: ORS 183 & 496
Hist.: FWC 129-1990, f. & cert. ef. 12-24-90; DFW 13-2003, f. & cert. ef. 2-14-03; DFW 95-
2005, f. & cert. ef. 8-19-05; DFW 104-2016, f. & cert. ef. 8-9-16

635-190-0010
Plan Objectives for Mule Deer Management

The table entitled “2016 Mule Deer Winter Population and Buck
Ratio Management Objectives (MO)” is incorporated by reference as part
of the Oregon Mule Deer Management Plan.

Stat. Auth.: ORS 183 & 496
Stats. Implemented: ORS 183 & 496
Hist.: FWC 129-1990, f. & cert. ef. 12-24-90; DFW 13-2003, f. & cert. ef. 2-14-03; DFW
104-2016, f. & cert. ef. 8-9-16

Rule Caption: Amend Rules Related to 2016 Oregon Sport Fishing
Regulations.
Adm. Order No.: DFW 105-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 8-10-16
Notice Publication Date: 7-1-2016
Rules Amended: 635-011-0100, 635-014-0090, 635-016-0090, 635-
017-0090, 635-021-0090, 635-039-0090
Rules Repealed: 635-011-0100(T), 635-014-0090(T), 635-016-
0090(T), 635-017-0090(T), 635-021-0090(T), 635-039-0090(T)

Subject: These amended rules include corrections to sport fishing
regulations that were adopted by the Oregon Fish and Wildlife Com-
mission for 2016. Housekeeping and technical corrections were
made to ensure rule consistency.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-011-0100
General Rule

(1) It is unlawful to take any fish, shellfish, or marine invertebrates for
personal use except as provided in these rules which include and incorpo-
rate the 2016 Oregon Sport Fishing Regulations by reference. However,
additional regulations may be adopted in this rule division from time to
time and to the extent of any inconsistency, they supersede the 2016
Oregon Sport Fishing Regulations.

(2) For the purpose of these regulations, bass are defined as large-
mouth bass and smallmouth bass and do not include striped bass or hybrid
bass.

(3) Rods or lines must be closely attended.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 11-1982, f. & ef. 2-9-82; FWC 2-1984, f. & ef. 1-10-84; DFW 70-2001, f. & cert.
ef. 8-10-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-
02; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11;
DFW 153-2011(Temp), f. 11-7-11, cert. ef. 11-15-11 thru 5-12-12; DFW 163-2011, f. 12-27-
11, cert. ef. 1-1-12; DFW 142-2012(Temp), f. 11-6-12, cert. ef. 11-15-12 thru 5-12-13; DFW
149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 130-2013(Temp), f. 12-9-13, cert. ef. 12-10-13
thru 6-8-14; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16,
cert. ef. 4-1-16 thru 9-27-16; DFW 105-2016, f. & cert. ef. 8-10-16

635-014-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Alsea River and Bay is open for retention of hatchery steelhead
January 1 to April 30 and November 1 to December 31, 2016.

(3) Bear Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
August 1-31 and from October 1 to December 31.

(4) Beaver Creek (Columbia Co) upstream to 200 feet below lower
falls: Open for hatchery Fall Chinook salmon from August 1 to October 31.

(5) Big Creek (Clatsop Co.): Open for hatchery Fall Chinook salmon
upstream to hatchery deadline August 1-31 and from October 1 to
December 31.

(6) Clatskanie River upsteam to Swedetown bridge: Open for hatch-
ery Fall Chinook salmon from August 1 to October 31.

(7) Gnat Creek:
(a) From the Railroad Bridge to Aldrich Point Road Bridge: Open for

hatchery Fall Chinook salmon from August 1 to December 31.
(b) From Aldrich Point Road Bridge to Falls: Open for hatchery steel-

head from January 1 to August 31 and October 1 to December 31; and open
for hatchery Fall Chinook salmon August 1–31 and from October 1 to
December 31.

(8) John Day River (Clatsop Co.) is open for hatchery Fall Chinook
salmon from August 1 to December 31.

(9) Klaskanine River mainstem is open for hatchery Fall Chinook
salmon upstream from marker above Young’s River confluence, in the
North Fork upstream to hatchery dam, and South Fork upstream to first
falls (RM 4.7) from August 1 to December 31, with the following excep-
tions:

(a) Closed to salmon and steelhead angling upstream of Youngs River
Loop Bridge from August 15 to October 15; and

(b) Closed on the North Fork between hatchery deadline marker and
hatchery dam from August 1 to November 30.

(10) Lewis and Clark River: Open for hatchery Fall Chinook salmon
upstream to 200 feet downstream of Warrenton Reservoir Dam from
August 1 to December 31.

(11) Nehalem River: Open for retention of hatchery steelhead
upstream of the Highway 26 bridge at Elsie from January 1 to March 31,
May 22 to August 31, and November 1 to December 31, 2016.

(12) North Fork Nehalem River from the mouth upstream to Highway
53 bridge is open for retention of one (1) wild Chinook per day from May
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22 to September 15. The North Coast Wild Chinook Aggregate limit
applies.

(13) Yaquina River and Bay:
(a) From the visible ends of the jetty tips upstream to first bridge on

Eddyville-Nashville Road is open for hatchery steelhead from January 1 to
March 31 and December 1-31.

(b) From the visible ends of the jetty tips upstream to Simpson Creek
is open for Chinook salmon from April 1 to December 31.

(14) Youngs River and Bay from the Hwy 101 Bridge upstream to the
marker at the confluence of Youngs Bay and Klaskanine River (including
Walluski River tidewater) and the Young’s River mainstem: Open for
hatchery Fall Chinook salmon from August 1 to December 31.

(15) Begining August 4 through October 31, the following rules
apply:

(a) In all waters of the Northwest Zone when open to angling for
Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that: 1) two rods may only be used in the
Nehalem River Basin from September 16 through October 31; and 2) only
a single rod may be used in the Lower Columbia River tributaries which
include: Bear Creek, Big Creek, Gnat Creek, John Day River, Klaskanine
River Basin (including north and south forks), Lewis and Clark River,
Youngs River and Bay, Beaver Creek, and the Clatskanine River.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
or non game species.

(d) All other permanent rules and licensing requirements specified in
the 2016 Oregon Sport Fishing Regulations remain in effect.

(16) For the open areas and times described in sections (3)–(10) and
(14) above, retained Chinook must have a clipped adipose fin or a clipped
left ventral fin. Either clip must have a healed scar at the location of the
missing fin.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-

2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15; DFW 118-2015(Temp), f. 8-
28-15, cert. ef. 9-1-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru
12-31-15; DFW 142-2015(Temp), f. & cert. ef. 10-16-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16;
DFW 43-2016(Temp), f. 4-27-16, cert. ef. 5-1-16 thru 9-30-16; DFW 96-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru
12-31-16; DFW 105-2016, f. & cert. ef. 8-10-16

635-016-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Southwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations pamphlet.

(2) Brush Creek identified in the 2016 Oregon Sport Fishing
Regulations exceptions is located in Curry County.

(3) Cow Creek above Middle Creek bridge and tributaries:
(a) Catch and release for trout May 22 to Sep 15, 2016;
(b) Artificial flies and lures only;
(c) No limit on size or number of bass;
(d) Closed to all angling May 1–21 and Sep 16 to Nov 30, 2016; Open

for catch-and-release for trout from May 22 to September 15, 2016.
(4) Hubbard Creek and Tributaries identified in the 2016 Oregon

Sport Fishing Regulations exceptions is located in Curry County.
(5) Middle Creek identified in the 2016 Oregon Sport Fishing

Regulations exceptions is located in Coos County.
(6) North Fork Smith River identified in the 2016 Oregon Sport

Fishing Regulations exceptions is located in Douglas County.
(a) North Fork Smith River is open for hatchery steelhead from

January 1 to April 30 and December 1–31, 2016, from Johnson Creek to
Bridge 10.

(b) Open all year for hatchery steelhead, in tidewater.
(7) North Umpqua River from the mouth to the fly area boundary, the

Anti Snagging Gear Restriction is in place stipulating that any attached
weight may be no more than 36 inches above the lower most hook. This
restriction is in effect from March 1 to July 31, 2016 from Lone Rock boat
launch to markers (painted lines) upstream of Rock Creek.

(8) Smith River:
(a) The mainstem Smith River is open for hatchery steelhead from

January 1 to April 30 and December 1–31, 2016, from Spencer Creek to
Sisters Creek.

(b) Open all year for hatchery steelhead, in tidewater.
(9) South Umpqua River use of bait is allowed.
(10) South Umpqua River Tributaries:
(a) Catch-and-release for trout allowed May 22 to September 15,

2016;
(b) Artifical flies and lures only;
(c) No limit on the size or number of bass;
(d) Closed to angling May 1–21 and September 16 to November 30,

2016;
(e) Jackson Creek is closed to all angling; and
(f) All tributaries above Jackson Creek Bridge are closed to all

angling.
(11) Tenmile Creek identified in the 2016 Oregon Sport Fishing

Regulations exceptions is located in Coos County.
(12) Diamond Lake:
(a) Catch-and-release only for Tiger trout beginning May 11, 2016

until further notice.
(b) All other regulations for Diamond Lake, as stated in the 2016

Oregon Sport Fishing Regulations, remain in effect.
(13) Begining August 4 through October 31 the following rules apply:

ADMINISTRATIVE RULES
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(a) In all waters of the Southwest Zone when open to angling for
Chinook salmon, hatchery coho salmon or hatchery steelhead, anglers with
a valid 2016 Two-Rod Angling Validation may use up to two fishing rods
when fishing for Chinook salmon, hatchery coho salmon or hatchery steel-
head, with the exceptions that two rods may only be used in the Umpqua
River upstream to Scottsburg Bridge (Hwy 38), in the Rogue River
upstream to the upstream deadline at the Ferry Hole Boat Ramp, and in the
Chetco River upstream to the Harbor Water Intake.

(b) Youth anglers under 12 years of age may use two rods in these
areas without purchasing the Two-Rod Angling Validation.

(c) Only a single rod may be used when angling for any other game
or non game species.

(d) All other permanent rules and licensing requirements specified in
the 2016 Oregon Sport Fishing Regulations remain in effect.

Stat. Auth.: ORS 496.138, 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), f. 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 106-
2015(Temp), f. & cert. ef. 8-13-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef.
9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f.
3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 48-2016(Temp), f. & cert. ef. 5-11-16 thru 11-
6-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru 12-31-16; DFW 105-2016, f. &
cert. ef. 8-10-16

635-017-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) Pacific Lamprey Harvest:
(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the

Oregon Fish and Wildlife Commission must be in possession by individu-

als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;
(e) Catch must be recorded daily on a harvest record card prior to

leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.

(f) Harvesters must allow sampling or enumeration of catches by
ODFW personnel.

(3) Foster Reservoir: 5 hatchery trout or kokanee per day, 8 inch min-
imum length.

(4) Willamette River from the Highway 20 bridge upstream to the
Highway 99 bridge:

(a) Open all year for hatchery Chinook;
(b) Open all year for hatchery steelhead;
(c) Open all year for trout, 2 trout per day, 8 inch minimum length;
(d) Open for retention of white sturgeon, 1 per day and 2 per year, 38

inch minimum and 54 inch maximum fork lengths; and
(e) Use of bait allowed.
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 3-1994, f. 1-25-94, cert. ef. 1-26-94;
FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.
ef. 11-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;
FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-
97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-
1997(Temp), f. & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97; FWC
39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, f. & cert. ef. 11-6-97; FWC 75-
1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-
1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp), f. & cert. ef. 4-24-98
thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, f. &
cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-
1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-
99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-
19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.
ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW
35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.
ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-
5-99, cert. ef. 11-6-99 thru 11-30-99; administrative correction 11-17-99; DFW 96-1999, f.
12-27-99, cert. ef. 1-1-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 22-2000, f. 4-14-00,
cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), f. 4-19-00, cert. ef. 4-22-00 thru 7-31-
00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-
28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,
f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-
2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW
46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-
01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-2001(Temp),
f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-
01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-
02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &
cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.
ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;
DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-
2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-
03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.
ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-
2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp), f. & cert. ef. 7-11-03
thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-
2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03
cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,
f. 4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;
DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.
ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.
ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.
8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), f. & cert. ef. 10-20-06 thru 12-31-06; DFW
32-2007, f. 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-
07; DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-
rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),
f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru
7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08; DFW 55-
2008(Temp), f. 5-30-08, cert. ef. 6-2-08 thru 10-31-08; DFW 82-2008(Temp), f. 7-21-08,
cert. ef. 7-29-08 thru 12-31-08; DFW 110-2008(Temp), f. 9-15-08, cert. ef. 9-17-08 thru 12-
31-08; DFW 124-2008(Temp), f. 10-1-08, cert. ef. 10-2-08 thru 12-31-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 9-2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 8-15-09;
DFW 15-2009, f. & cert. ef. 2-25-09; DFW 74-2009(Temp), f. 6-25-09, cert. ef. 6-30-09 thru
7-2-09; Administrative correction 7-21-09; DFW 103-2009(Temp), f. 8-27-09, cert. ef. 9-1-
09 thru 12-31-09; DFW 118-2009(Temp), f. & cert. ef. 9-28-09 thru 12-31-09; DFW 123-
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2009(Temp), f. & cert. ef. 10-5-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-
10; DFW 61-2010, f. & cert. ef. 5-14-10; DFW 62-2010(Temp), f. 5-14-10, cert. ef. 5-22-10
thru 11-17-10; DFW 84-2010(Temp), f. 6-17-10, cert. ef. 6-18-10 thru 10-31-10; DFW 94-
2010(Temp), f. & cert. ef. 7-1-10 thru 10-31-10; DFW 96-2010(Temp), f. 7-7-10, cert. ef. 7-
8-10 thru 10-31-10; DFW 123-2010(Temp), f. 8-26-10, cert. ef. 9-1-10 thru 12-31-10; DFW
134-2010(Temp), f. 9-22-10, cert. ef. 9-23-10 thru 12-31-10; DFW 171-2010, f. 12-30-10,
cert. ef. 1-1-11; DFW 158-2011(Temp), f. 12-14-11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12; DFW 89-
2012(Temp), f. 7-17-12, cert. ef. 7-26-12 thru 8-31-12; DFW 99-2012(Temp). f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 67-
2013(Temp), f. 7-3-13, cert. ef. 7-11-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 62-2014(Temp), f. & cert. ef. 6-10-14
thru 10-31-14; DFW 70-2014(Temp), f. & cert. ef. 6-13-14 thru 6-30-14; DFW 73-
2014(Temp), f. 6-20-14, cert. ef. 6-23-14 thru 10-31-14; DFW 141-2014(Temp), f. 9-25-14,
cert. ef. 9-26-14 thru 12-31-14; DFW 150-2014(Temp), f. 10-14-14, cert. ef. 10-15-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 49-2015(Temp), f. & cert. ef.
5-27-15 thru 11-22-15: DFW 66-2015(Temp), f. 6-10-15, cert. ef. 6-12-15 thru 11-22-15;
DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 120-2015(Temp), f.
8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 152-2015(Temp), f. 11-6-15, cert. ef. 11-17-15
thru 12-31-15; DFW 154-2015(Temp), f. 11-12-15, cert. ef. 11-23-15 thru 12-31-15; DFW
167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru
9-27-16; DFW 30-2016(Temp), f. & cert. ef. 4-8-16 thru 9-30-16; DFW 67-2016(Temp), f.
& cert. ef. 6-9-16 thru 9-30-16; DFW 76-2016(Temp), f. 6-15-16, cert. ef. 6-16-16 thru 9-30-
16; DFW 105-2016, f. & cert. ef. 8-10-16

635-021-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Southeast Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) The Malheur River is open to angling for spring Chinook salmon
on the mainstem river from the Bluebucket Creek confluence upstream to
the headwaters of McCoy Creek, Lake Creek, Big Creek and tributaries,
and Bosonberg Creek from May 1 through August 15, 2016.

(a) The daily bag limit is two (2) hatchery spring Chinook salmon;
two daily limits in possession.

(b) All other General, Statewide and Southeast Zone regulations, as
provided in the 2016 Oregon Sport Fishing Regulations, remain in effect.

(3) Burns Paiute Tribal Members participating in this experimental
spring Chinook fishery are governed by the conditions and limitations
established in the Burns Paiute Tribal Fishing Code.

(a) Burns Paiute Tribal members are not required to have an ODFW
angling license or report catch on an ODFW combined angling tag when
fishing for spring Chinook in the area described above in section (2).

(b) Burns Paiute Tribal members must have a valid tribal identifica-
tion card in their possesion.

(c) When fishing for any species other than spring Chinook, an
ODFW angling license is required and General, Statewide and Southeast
Zone regulations, as provided in the 2016 Oregon Sport Fishing
Regulations, remain in effect.

(4) Crystal Creek: Use of bait is allowed.
Stat. Auth.: ORS 183.325, 496.138, 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-
94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,
cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-
2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-
01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-
2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-
2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02,cert.
ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru
11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW
125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW
101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-
6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-
30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-
3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;
Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-
2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.
ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;
Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-
2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.
ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;
DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-
22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 50-2011(Temp), f. 5-16-11, cert.
ef. 5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert.
ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-
2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13; DFW 117-2012(Temp), f. 9-5-12, cert.
ef. 9-7-12 thru 2-27-13; DFW 122-2012(Temp), f. 9-21-12, cert. ef. 9-21-12 thru 12-31-12;
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 61-2013(Temp), f. 6-24-13, cert. ef. 7-1-

13 thru 12-27-13; DFW 93-2013(Temp), f. 8-22-13, cert. ef. 8-24-13 thru 12-31-13; DFW
137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 57-2014(Temp), f. 6-9-14, cert. ef. 6-11-14 thru
9-1-14; DFW 90-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 12-31-14; DFW 116-
2014(Temp), f. 8-6-14, cert. ef. 8-9-14 thru 12-31-14; DFW 149-2014(Temp), f. 10-13-14,
cert. ef. 11-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 44-
2015(Temp), f. 5-15-15, cert. ef. 5-20-15 thru 9-1-15; DFW 85-2015(Temp), f. 7-13-15, cert.
ef. 7-18-15 thru 10-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 121-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-
15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 37-
2016(Temp), f. 4-26-16, cert. ef. 5-1-16 thru 10-27-16; DFW 58-2016(Temp), f. 5-25-16,
cert. ef. 6-8-16 thru 9-1-16; DFW 105-2016, f. & cert. ef. 8-10-16

635-039-0090
Inclusions and Modifications

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for sport fisheries for marine fish, shellfish, and marine invertebrates
in the Pacific Ocean, coastal bays, and beaches, commonly referred to as
the Marine Zone. However, additional regulations may be adopted in this
rule division from time to time and to the extent of any inconsistency, they
supersede the 2016 Oregon Sport Fishing Regulations.

(2) For the purposes of this rule, a “sport harvest guideline” is defined
as a specified numerical harvest objective that is not a quota. Attainment of
a harvest guideline does not automatically close a fishery. Upon attainment
of a sport harvest guideline, the Department shall initiate consultation to
determine if additional regulatory actions are necessary to achieve man-
agement objectives.

(a) The following sport harvest guidelines include the combined land-
ings and other fishery related mortality by the Oregon sport fishery in a sin-
gle calendar year:

(A) Black rockfish, 440.8 metric tons.
(B) Cabezon, 16.8 metric tons. 
(C) Blue rockfish, deacon rockfish, and other nearshore rockfish com-

bined, 26 metric tons.
(b) The following sport harvest guidelines include total landings in

the Oregon sport ocean boat fishery in a single calendar year: Greenling,
5.2 metric tons.

(3) For the purposes of this rule, “Other nearshore rockfish” means
the following rockfish species: black and yellow (Sebastes chrysolmelas);
brown (S. auriculatus); calico (S. dalli); China (S. nebulosus); copper (S.
caurinus); gopher (S. carnatus); grass (S. rastrelliger); kelp (S. atrovirens);
olive (S. serranoides); quillback (S. maliger); and treefish (S. serriceps).

(4) In addition to the regulations for Marine Fish in the 2016 Oregon
Sport Fishing Regulations, the following apply for the sport fishery in the
Marine Zone:

(a) Lingcod (including green colored lingcod): 2 fish daily bag limit.
(b) All rockfish (“sea bass” “snapper”), greenling (“sea trout”),

cabezon, skates, and other marine fish species not listed in the 2016
Oregon Sport Fishing Regulations in the Marine Zone, located under the
category of Species Name, Marine Fish: 7 fish daily bag limit in aggregate
(total sum or number), of which no more than three may be blue rockfish
or deacon rockfish in aggregate, no more than one may be a canary rock-
fish, and no more than one may be a cabezon. Retention of the following
species is prohibited:

(A) Yelloweye rockfish;
(B) China rockfish;
(C) Copper rockfish;
(D) Quillback rockfish; and
(E) Cabezon from January 1 through June 30.
(c) Flatfish (flounder, sole, sanddabs, turbot, and all halibut species

except Pacific halibut): 25 fish daily bag limit in aggregate (total sum or
number).

(d) Retention of all marine fish listed under the category of Species
Name, Marine Fish, except Pacific cod, sablefish, flatfish, herring,
anchovy, smelt, sardine, striped bass, hybrid bass, and offshore pelagic
species (excluding leopard shark and soupfin shark), is prohibited when
Pacific halibut is retained on the vessel during open days for the all-depth
sport fishery for Pacific halibut. Persons must also consult all publications
referenced in OAR 635-039-0080 to determine all rules applicable to the
taking of Pacific halibut.

(e) Harvest methods and other specifications for marine fish in sub-
sections (4)(a), (4)(b) and (4)(c) including the following:

(A) Minimum length for lingcod, 22 inches.
(B) Minimum length for cabezon, 16 inches.
(C) Minimum length for greenling, 10 inches.
(D) May be taken by angling, hand, bow and arrow, spear, gaff hook,

snag hook and herring jigs.
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(E) Mutilating the fish so the size or species cannot be determined
prior to landing or transporting mutilated fish across state waters is prohib-
ited.

(f) Sport fisheries for species in subsections (4)(a), (4)(b) and (4)(c)
and including leopard shark and soupfin shark are open January 1 through
December 31, twenty-four hours per day, except as provided in subsections
4(b) and (4)(d). Ocean waters are closed for these species during April 1
through September 30, outside of the 30-fathom curve (defined by latitude
and longitude) as shown on Title 50 Code of Federal Regulations Part
660 Section 71, except as provided in subsection 4(d). A 20-fathom, 25-
fathom, or 30-fathom curve, as shown on Title 50 Code of Federal
Regulations Part 660 Section 71 may be implemented as the management
line as in-season modifications necessitate. In addition, the following man-
agement lines may be used to set area specific regulations for inseason
action only:

(A) Cape Lookout (45°20’30” N latitude); and
(B) Cape Blanco (42°50’20” N latitude).
(g) The Stonewall Bank Yelloweye Rockfish Conservation Area

(YRCA) is defined by coordinates specified in Title 50 Code of Federal
Regulations Part 660 Section 70 (October 1, 2015 ed.). Within the YRCA,
it is unlawful to fish for, take, or retain species listed in subsections (4)(a),
(4)(b) and (4)(c) of this rule, leopard shark, soupfin shark, and Pacific hal-
ibut using recreational fishing gear. A vessel engaged in recreational fish-
ing within the YRCA is prohibited from possessing any species listed in
subsections (4)(a), (4)(b) and (4)(c) of this rule, leopard shark, soupfin
shark, and Pacific halibut. Recreational fishing vessels in possession of
species listed in subsections (4)(a), (4)(b) and (4)(c) and including leopard
shark, soupfin shark, and Pacific halibut may transit the YRCA without
fishing gear in the water.

(5) Edible Shrimp:
(a) Daily limit is 20 lbs in the shell;
(b) May be taken by traps, pots, or rings.
(6) Razor Clams:
(a) May be taken by hand, shovel, clam gun, or tube with an opening

no less than 4 inches in diameter (cylindrical) or 4 inches by 3 inches (ellip-
tical);

(b) All razor clams must be retained regardless of size or condition;
(c) Each digger must have their own container, dig their own clams,

and may not possess more than one limit of clams while in the clam dig-
ging area except under the allowances of an Oregon Disabilities Hunting
and Fishing Permit.

(7) Whale Cove Habitat Refuge: No take of fish, shellfish and marine
invertebrates in all areas in Whale Cove below the extreme high tide east of
a line drawn across the mouth of the cove, as defined by points at:

(a) 44°47.237’N., 124°04.298’W; and
(b) 44°47.367’N., 124°04.320’W.
NOTE: Table 1, as referenced, is available from the Department.
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 22-1994, f. 4-29-94, cert. ef. 5-2-94;
FWC 29-1994(Temp), f. 5-20-94, cert. ef. 5-21-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-
94; FWC 43-1994(Temp), f. & cert. ef. 7-19-94; FWC 83-1994(Temp), f. 10-28-94, cert. ef.
11-1-94; FWC 95-1994, f. 12-28-94, cert. ef. 1-1-95; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-
95; FWC 25-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 26-1995, 3-29-95, cert. ef. 4-2-95; FWC
36-1995, f. 5-3-95, cert. ef. 5-5-95; FWC 43-1995(Temp), f. 5-26-95, cert. ef. 5-28-95; FWC
46-1995(Temp), f. & cert. ef. 6-2-95; FWC 58-1995(Temp), f. 7-3-95, cert. ef. 7-5-95; FWC
77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 28-1996(Temp) , f. 5-24-96, cert. ef. 5-26-96;
FWC 30-1996(Temp), f. 5-31-96, cert. ef. 6-2-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-
97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99;
DFW 68-1999(Temp), f. & cert. ef. 9-17-99 thru 9-30-99; administrative correction 11-17-
99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef.
1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 118-2001, f. 12-24-01,
cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert. ef.
1-1-03; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 114-2003(Temp), f. 11-18-03, cert.
ef. 11-21-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 128-2003, f.
12-15-03, cert. ef. 1-1-04; DFW 83-2004(Temp), f. 8-17-04, cert. ef. 8-18-04 thru 12-31-04;
DFW 91-2004(Temp), f. 8-31-04, cert. ef. 9-2-04 thru 12-31-04; DFW 97-2004(Temp), f. 9-
22-04, cert. ef. 9-30-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW
34-2005(Temp), f. 4-29-05, cert. ef. 5-1-05 thru 10-27-05; DFW 75-2005(Temp), f. 7-13-05,
cert. ef. 7-16-05 thru 12-31-05; DFW 87-2005(Temp), f. 8-8-05, cert. ef. 8-11-05 thru 12-31-
05; DFW 121-2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; DFW 129-
2005(Temp), f. & cert. ef. 11-29-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-
06; DFW 138-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 141-2005(Temp), f. 12-12-05, cert. ef.
12-30-05 thru 12-31-05; Administrative correction 1-19-06; DFW 61-2006, f. 7-13-06, cert.
ef. 10-1-06; DFW 65-2006(Temp), f. 7-21-06, cert. ef. 7-24-06 thru 12-31-06; DFW 105-
2006(Temp), f. 9-21-06, cert. ef. 9-22-06 thru 12-31-06; DFW 134-2006(Temp), f. 12-21-06,
cert. ef. 1-1-07 thru 6-29-07; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 10-2007, f. & cert.
ef. 2-14-07; DFW 66-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-31-07; DFW 136-2007,
f. 12-31-07, cert. ef. 1-1-08; DFW 73-2008(Temp), f. 6-30-08, cert. ef. 7-7-08 thru 12-31-08;
DFW 97-2008(Temp), f. 8-18-08, cert. ef. 8-21-08 thru 12-31-08; DFW 105-2008(Temp), f.
9-4-08, cert. ef. 9-7-08 thru 12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 7-
2009(Temp), f. & cert. ef. 2-2-09 thru 7-31-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW
110-2009(Temp), f. 9-10-09, cert. ef. 9-13-09 thru 12-31-09; DFW 144-2009, f. 12-8-09,
cert. ef. 1-1-10; DFW 103-2010(Temp), f. 7-21-10, cert. ef. 7-23-10 thru 12-31-10; DFW

157-2010, f. 12-6-10, cert. ef. 1-1-11; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 97-
2011(Temp), f. & cert. ef. 7-20-11 thru 12-31-11; DFW 135-2011(Temp), f. 9-21-11, cert. ef.
10-1-11 thru 12-31-11; DFW 155-2011(Temp), f. 11-18-11, cert. ef. 12-1-11 thru 12-31-11;
DFW 156-2011(Temp), f. 12-9-11, cert. ef. 12-15-11 thru 1-31-12; DFW 164-2011, f. 12-27-
11, cert. ef. 1-1-12; DFW 90-2012(Temp), f. 7-17-12, cert. ef. 9-20-12 thru 12-31-12; DFW
151-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-2012(Temp), f. 12-28-12, cert. ef. 1-1-13
thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 32-2013,
f. & cert. ef. 5-14-13; DFW 112-2013(Temp), f. & cert. ef. 9-27-13 thru 12-31-13; DFW 136-
2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 4-
2015, f. 1-13-15, cert. ef. 1-15-15; DFW 5-2015(Temp), f. 1-13-15, cert. ef. 1-15-15 thru 7-
13-15; Temporary suspended by DFW 18-2015, f. & cert. ef. 3-10-15; DFW 34-2015, f. &
cert. ef. 4-28-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 3-2016, f. & cert. ef. 1-
19-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 35-2016, f. &
cert. ef. 4-26-16; DFW 38-2016(Temp), f. & cert. ef. 4-26-16 thru 10-22-16; DFW 91-
2016(Temp), f. 7-12-16, cert. ef. 7-14-16 thru 12-31-16; DFW 105-2016, f. & cert. ef. 
8-10-16

Rule Caption: Sales from Columbia River Treaty Indian Fall
Commercial Gill Net Fisheries Authorized.
Adm. Order No.: DFW 106-2016(Temp)
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 8-22-16 thru 12-31-16
Notice Publication Date:
Rules Amended: 635-041-0075
Rules Suspended: 635-041-0075(T)
Subject:This amended rule authorizes the sales of fish caught in four
four-and-a-half day Treaty Indian fall commercial gill net fisheries
set for the Columbia River. The first four-and-a-half day fishery
begins at 6:00 a.m. Monday, August 22 and runs through 6:00 p.m.
Friday, August 26, 2016. Modifications are consistent with action
taken August 9, 2016 by the Departments of Fish & Wildlife for the
States of Oregon and Washington in cooperation with the Columbia
River Treaty Tribes at a meeting of the Columbia River Compact.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-041-0075
Fall Salmon Season

(1) Salmon, steelhead, shad, walleye, catfish, bass, yellow
perch, and carp may be taken for commercial purposes in Zone 6 of
the Columbia River above Bonneville Dam from 12:01 a.m.
Monday, August 1 through 6:00 p.m. Saturday, December 31, 2016.
Legal fish landed during an open commercial period may be sold
after the period concludes.

(a) White sturgeon between 43–54 inches in fork length caught
in The Dalles Pool and John Day Pool and white sturgeon between
38-54 inches in fork length caught in the Bonneville Pool may be
retained for subsistence use and may not be sold, except for sturgeon
from 38 to 54 inches in fork length caught in the Bonneville Pool
may be sold if caught when the Bonneville Pool set line fishery is
open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line,
with the following exceptions:

(c) Fish may be taken by gill nets with an 8-inch minimum
mesh size restriction during the following periods:

From 6:00 a.m. Monday, August 22 through 6:00 p.m. Friday, August 26 (4.5 days);
From 6:00 a.m. Monday, August 29 through 6:00 p.m. Friday, September 2 (4.5
days);
From 6:00 a.m. Monday, September 5 through 6:00 p.m. Friday, September 9 (4.5
days); and
From 6:00 a.m. Monday, September 12 through 6:00 p.m. Friday, September 16 (4.5
days).
Legal fish landed during an open commercial period may be sold after the period con-
cludes.
(2) Closed areas are set forth in OAR 635-041-0045, including

the closure at the mouth of Spring Creek which during August 25
through September 20, is the larger area described in OAR 635-041-
0045(11).

(3) Beginning 12:01 a.m. Monday, August 1 through 6:00 p.m.
Saturday, December 31, 2016 commercial sales of salmon, steel-
head, walleye, shad, catfish, carp, bass and yellow perch caught in
Yakama Nation tributary fisheries in the Klickitat River; Wind
River; and Drano Lake are allowed for Yakama Nation members
during those days and hours when these tributaries are open under
lawfully enacted Yakama Nation fishing periods. Legal fish landed
during the open periods may be sold after the period concludes.

(a) Sturgeon may be kept for ceremonial or subsistence pur-
poses and may not be sold, except for sturgeon from 38 to 54 inch-

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
51



es in fork length may be sold if caught when the Bonneville Pool set
line fishery is open.

(b) Gear is restricted to subsistence fishing gear which includes
hoop nets/bag nets, dip nets, and rod and reel with hook-and-line.
Gill nets may only be used in Drano Lake.

Stat. Auth.: ORS 496.118 & 506.119
Stats. Implemented: ORS 506.109, 506.129 & 507.030
Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp), f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp), f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef. 9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), f. 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef. 9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp), f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp), f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
f. 9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp), f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), f. &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), f. 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), f.
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), f. 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 88-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-

30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), f. 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12; DFW 120-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12; DFW 124-
2012(Temp), f. 9-25-12, cert. ef. 9-26-12 thru 10-31-12; DFW 127-2012(Temp), f. & cert. ef.
10-2-12 thru 10-31-12; DFW 143-2012(Temp), f. 11-7-12, cert. ef. 11-8-12 thru 1-29-13;
Administrative correction, 2-25-13; DFW 88-2013(Temp), f. 8-9-13, cert. ef. 8-12-13 thru
12-31-13; DFW 89-2013(Temp), f. 8-14-13, cert. ef. 8-19-13 thru 12-31-13; DFW 98-
2013(Temp), f. 9-6-13, cert. ef. 9-10-13 thru 10-31-13; DFW 102-2013(Temp), f. 9-13-13,
cert. ef. 9-16-13 thru 10-31-13; DFW 106-2013(Temp), f. 9-19-13, cert. ef. 9-24-13 thru 10-
31-13; DWF 111-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; DFW 116-
2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-13; DFW 105-2014(Temp), f. 7-30-14,
cert. ef. 8-1-14 thru 10-31-14; DFW 118-2014(Temp), f. 8-7-14, cert. ef. 8-18-14 thru 10-31-
14; DFW 134-2014(Temp), f. 9-19-14, cert. ef. 9-23-14 thru 10-31-14; DFW 140-
2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14; DFW 142-2014(Temp), f. 10-2-14,
cert. ef. 10-3-14 thru 10-31-14; DFW 146-2014(Temp), f. 10-8-14, cert. ef. 10-13-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; DFW
108-2015(Temp), f. 8-13-15, cert. ef. 8-17-15 thru 10-31-15; DFW 127-2015(Temp), f. 9-10-
15, cert. ef. 9-15-15 thru 10-31-15; DFW 130-2015(Temp), f. 9-17-15, cert. ef. 9-18-15 thru
10-31-15; DFW 133-2015(Temp), f. 9-23-15, cert. ef. 9-28-15 thru 10-31-15; DFW 137-
2015(Temp), f. & cert. ef. 10-1-15 thru 10-31-15; DFW 155-2015(Temp), f. 11-12-15, cert.
ef. 11-13-15 thru 12-31-15; Administrative correction, 1-22-16; DFW 98-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 106-2016(Temp), f. 8-10-16, cert. ef. 8-22-16
thru 12-31-16

Rule Caption: 2016 Snake River Fall Chinook Sport Fishery
Below Hells Canyon Dam Opens September 1.
Adm. Order No.: DFW 107-2016(Temp)
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16 thru 11-30-16
Notice Publication Date:
Rules Amended: 635-023-0134
Subject: This amended rule implements a fall Chinook fishery on
the Snake River from the Oregon-Washington border upstream to the
deadline below Hells Canyon Dam beginning September 1 through
November 17, 2016, to coincide with State of Idaho regulations for
this concurrent fishery.
Rules Coordinator:Michelle Tate—(503) 947-6044
635-023-0134
Snake River Fishery

(1) The 2016 Oregon Sport Fishing Regulations provide require-
ments for the Snake River Zone. However, additional regulations may be
adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2016 Oregon Sport Fishing
Regulations.

(2) Notwithstanding all other specifications and regulations as out-
lined in the 2016 Oregon Sport Fishing Regulations, the following con-
ditions apply:

(a) The Snake River from the Oregon-Washington border upstream to
the deadline below Hells Canyon Dam is open seven (7) days per week,
effective Thursday, September 1 through the close of fishing on Monday,
October 30, 2016, or until further notice.

(b) The Snake River from Cliff Mountain Rapids (RM 246.7, 1.1
miles below Hell’s Canyon Dam) upstream to the deadline below Hells
Canyon Dam is open seven (7) days per week, effective Tuesday,
November 1 through the close of fishing on Thursday, November 17, 2016,
or until further notice.

(c) For fisheries described in sections (2)(a) and (2)(b) above: The
daily bag limit is six (6) adipose fin-clipped fall Chinook salmon; there are
no daily, possession, or season limits for jack fall Chinook salmon; and bar-
bless hooks are required.

Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.
ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-
06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),
f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07
thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-
26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;
Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-
2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,
cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.
10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW
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42-2010(Temp), f. 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DFW 107-2010(Temp), f. 7-26-
10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),
f. 8-18-10, cert. ef. 9-1-10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-
11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-
2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,
cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-
12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 29-2013(Temp), f. 4-25-13, cert. ef.
5-4-13 thru 9-30-13; DFW 76-2013(Temp), f. 7-16-13, cert. ef. 7-21-13 thru 9-30-13; DFW
94-2013(Temp), f. 8-23-13, cert. ef. 9-1-13 thru 11-30-13; Administrative correction, 12-19-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 33-2014(Temp), f. 4-21-14, cert. ef.
4-26-14 thru 9-30-14; DFW 98-2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; DFW
122-2014(Temp), f. 8-4-14, cert. ef. 9-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 32-2015(Temp), f. 4-27-15, cert. ef. 5-2-15 thru 9-30-15; DFW 96-
2015(Temp), f. 7-29-15, cert. ef. 8-2-15 thru 9-30-15; DFW 103-2015(Temp), f. 8-12-15,
cert. ef. 9-1-15 thru 11-30-15; Administrative correction, 12-22-15; DFW 167-2015, f. 12-
29-15, cert. ef. 1-1-16; DFW 27-2016(Temp), f. 4-6-16, cert. ef. 4-23-16 thru 9-30-16; DFW
61-2016(Temp), f. 5-31-16, cert. ef. 6-2-16 thru 6-15-16; DFW 107-2016(Temp), f. 8-10-16,
cert. ef. 9-1-16 thru 11-30-16

Department of Human Services, 
Child Welfare Programs

Chapter 413
Rule Caption: Amending rule about approval and implementation
of a guardianship permanency plan
Adm. Order No.: CWP 13-2016
Filed with Sec. of State: 8-1-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 7-1-2016
Rules Amended: 413-070-0670
Subject:OAR 413-070-0670 about approval and implementation of
a guardianship permanency plan is being amended to require that
prior to the court hearing to request the final order of guardianship,
the Department must document in the case record that the case-
worker, supervising worker, if any, and the certifier for the potential
guardian recommends finalization of the guardianship.
Rules Coordinator: Kris Skaro—(503) 945-6067
413-070-0670
Approval and Implementation of a Guardianship Permanency Plan

(1) When the Department is considering a change in a child’s perma-
nency plan, the Department makes the determination pursuant to OAR 413-
070-0500 to 413-070-0519, and the child’s caseworker schedules a perma-
nency committee.

(2) The permanency committee must review all of the information
presented to the committee and make recommendations to the Child
Welfare Program Manager or designee regarding:

(a) Whether guardianship is an appropriate permanency plan for the
child; and

(b) Whether the substitute caregiver can meet the child’s needs as
described in subsection (3)(c) of this rule and should be considered as a
potential guardian.

(3) The Child Welfare Program Manager or designee must decide
whether guardianship is the appropriate permanency plan for the child
based upon:

(a) How a permanency plan of guardianship meets the child’s needs,
and the requirements of OAR 413-070-0660(1) and (2) and 413-070-
0665(2) and (3);

(b) Whether the Department has provided the child and the child’s
parents an opportunity to identify available permanency;

(c) Whether the substitute caregiver being considered as the potential
guardian is able to meet the child’s needs pursuant to OAR 413-070-0640.

(4) Following the Child Welfare Program Manager or designee deci-
sion to approve guardianship as a permanency plan, the caseworker must:

(a) Request a permanency hearing before the court within 30 days of
the decision.

(b) Prior to the court hearing, provide the court with supporting writ-
ten documentation regarding the Department’s position that:

(A) Guardianship is in the child’s best interest; and
(B) Neither placement with parents nor adoption is an appropriate

plan.
(5) At the court hearing, the caseworker must:
(a) Recommend that the court approve changing the child’s perma-

nency plan to guardianship;
(b) Inform the court whether or not the potential guardian is applying

for guardianship assistance; and

(c) When guardianship assistance is being requested, inform the court
that after the Department has negotiated the amount or type of guardianship
assistance with the potential guardian, a subsequent court hearing will be
requested to allow the order of guardianship to be entered.

(6) Prior to the court hearing to request the final order of guardian-
ship, the Department must document in the case record that the casework-
er, supervising worker, if any, and the certifier for the potential guardian
recommend the finalization of the guardianship. 

Stat. Auth.: ORS 418.005
Stats Implemented: ORS 418.005
Hist.: CWP 36-2010(Temp), f. & cert. ef. 12-29-10 thru 6-27-11; CWP 7-2011, f. & cert. ef.
6-28-11; CWP 12-2015, f. & cert. ef. 7-17-15; CWP 13-2016, f. & cert. ef. 8-1-16

Department of Human Services, 
Self-Sufficiency Programs

Chapter 461
Rule Caption: Amending rule relating to delivery of notices to the
Estate Administration Unit
Adm. Order No.: SSP 28-2016
Filed with Sec. of State: 8-1-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 7-1-2016
Rules Amended: 461-135-0834
Subject: OAR 461-135-0834 about delivery of required notices to
the Estate Administration Unit (EAU) is being amended to state that
notices required by ORS 115.003 and 116.093 must be delivered or
mailed to the EAU at the Department of Human Services.
Rules Coordinator: Kris Skaro—(503) 945-6067
461-135-0834
Delivery of Required Notices to the Estate Administration Unit

(1) A person required by ORS 93.268, 113.145, 114.525, 115.003,
116.093, or 130.370 to send notice to the Department of Human Services
must send or deliver the notice to the Estate Administration Unit, Office of
Payment Accuracy and Recovery, Department of Human Services.

(2) If a claim submitted by the Estate Administration Unit is disal-
lowed, the notice of the disallowance, required by ORS 114.540, 115.135,
or 130.400, shall be mailed to the Estate Administration Unit, unless the
claim directs that the notice of disallowance be mailed to a person or enti-
ty other than the Estate Administration Unit.

(3) The mailing address for the Estate Administration Unit is:
Estate Administration Unit
PO Box 14021
Salem OR 97309-5024
Stat Auth: ORS 410.070
Stats. Implemented: ORS 113.145, 114.525 & 130.370
Hist.: AFS 5-2002, f. & cert. ef. 4-1-02; SSP 22-2004, f. & cert. ef. 10-1-04; SSP 15-2015, f.
3-30-15, cert. ef. 4-1-15; SSP 28-2016, f. & cert. ef. 8-1-16

Rule Caption: Amending rule relating to child care provider eligi-
bility
Adm. Order No.: SSP 29-2016
Filed with Sec. of State: 8-1-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 7-1-2016
Rules Amended: 461-165-0180
Rules Repealed: 461-165-0180(T)
Subject: OAR 461-165-0180 about child care provider eligibility
requirements is being amended to state that to be eligible, a provider
may not be the sibling living in the home of a child in the filing
group. This is consistent with federal child care regulations (45 CFR
98.2 states that a child care provider may be a sibling of the child
receiving care but only if the sibling “lives in separate residence.”) 
In addition, non-substantive edits were made to update statutory

and rule references.
Rules Coordinator: Kris Skaro—(503) 945-6067
461-165-0180
Eligibility of Child Care Providers

(1) The Department must approve a child care provider to receive
payment for child care if information available to the Department provides
no basis for denying eligibility unless the Department determines, follow-
ing a final fitness determination (see OAR 125-007-0260 and 407-007-
0320) or Child Protective Service (CPS) records checks, that the provider
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or other subject individual (see OAR 125-007-0210 and 407-007-
0210(8)(a)(J)) is not eligible for payment.

(2) Ineligibility for payment may result from any of the following:
(a) A finding of “denied”. 
(A) A provider may be denied under OAR 461-165-0410 and 461-

165-0420. If, after conducting a weighing test as described in OAR 407-
007-0300, the Department finds substantial risk to the health or safety of a
child (see OAR 461-001-0000) in the care of the provider, the provider
must be denied and is ineligible for payment. 

(B) A provider who has been denied has the right to a hearing under
OAR 407-007-0335.

(b) A finding of “failed”.
(A) A provider may be failed if the Department determines, based on

a specific eligibility requirement and evidence, that a provider does not
meet an eligibility requirement of this rule not covered in paragraph (c)(A)
of this section. 

(B) While the provider is in failed status:
(i) The Department does not pay any other child care provider for

child care at the failed provider’s site.
(ii) The Department does not pay a child care provider at another site

if the failed provider is involved in the child care operation unless the
Department determines that the reasons the provider is in failed status are
not relevant to the new site.

(C) A provider with a status of “failed” may reapply at any time by
providing the required documents and information to the Department for
review.

(c) A finding of “suspended”. 
(A) A provider may be suspended if the Department determines and

provides notice that the provider does not meet an eligibility requirement in
the following subsections and paragraphs of section (7) of this rule: (d), (e),
(h), (i), (j), (k), (L), (o)(H), (o)(I), (o)(L), or (t) or in section (10) of this rule.
A provider who has been suspended may challenge this status by request-
ing a contested case hearing subject to the requirements and limitations of
OAR 461-025. 

(B) While the provider is in suspended status:
(i) The provider is ineligible for payment for at least six months.
(ii) The Department does not pay any other child care provider for

child care at the suspended provider’s site.
(iii) The Department does not pay a child care provider at another site

if the suspended provider is involved in the child care operation unless the
Department determines that the reasons the provider is in suspended status
are not relevant to the new site.

(C) A provider with a status of “suspended” may be eligible for pay-
ments after the six month ineligibility period ends when the provider has
been approved following reapplication, including providing the required
documents and information to the Department for review.

(d) The Department has referred an overpayment against the provider
for collection and the claim is unsatisfied.

(3) The provider must submit a completed Child Care Provider
Listing Form (DHS 7494) to the Department within 30 calendar days from
the date the Department issues the listing form to the client. The provider
and each individual identified under section (4) of this rule must complete
and sign the authorization for a records check through the Criminal History
(CH) record system maintained by the Oregon State Police (OSP), Federal
Bureau of Investigation (FBI), and the Child Protective Service (CPS)
record system maintained by the Department and, if necessary, an authori-
zation to release information and fingerprint cards. The provider, each indi-
vidual described in section (4) of this rule, and each subject individual
described in OAR 125-007-0210 and 407-007-0210(8)(a)(J) must fully dis-
close all requested information as part of the records check.

(4) This rule also establishes additional requirements for the follow-
ing individuals:

(a) The site director of an exempt child care facility and each employ-
ee of the facility who may have unsupervised access to a child in care.

(b) The child care provider and each individual the provider uses to
supervise a child in his or her absence.

(c) In the case of a provider who provides care for a child in the
provider’s home:

(A) Each individual 16 years of age or older who lives in the
provider’s home; and

(B) Each individual who visits the home of the provider during the
hours care is provided and may have unsupervised access to a child in care.

(5) To receive payment or authorization for payment, the provider
must meet the requirements of either subsection (a) or (b) of this section:

(a) Currently be certified or registered with the Office of Child Care
(OCC) of the Oregon Department of Education (ODE) under OAR 414-
205-0000 to 414-205-0170, 414-300-0000 to 414-300-0440, or 414-350-
0000 to 414-350-0250 unless legally exempt, and be in compliance with the
applicable rules. The provider must also complete the Department’s listing
process and be approved by the Department.

(b) If legally exempt from being certified or registered with the OCC,
complete the Department’s background check process and be approved by
the Department.

(6) Each individual described in section (4) of this rule must:
(a) Allow the Department to conduct a national criminal history

records check through the Oregon State Police and the Federal Bureau of
Investigation as specified in OAR 407-007-0250.

(b) Provide, in a manner specified by the Department, information
required to conduct CH, FBI, OSP, and CPS records checks and determine
whether the provider meets health and safety requirements.

(c) Have a history of behavior that indicates no substantial risk to the
health or safety of a child in the care of the provider.

(7) Each provider must:
(a) Obtain written approval from their certifier or certifier’s supervi-

sor if the provider is also certified as a foster parent.
(b) Be 18 years of age or older and in such physical and mental health

as will not affect adversely the ability to meet the needs of safety, health,
and well-being of a child in care.

(c) Not be in the same filing group (see OAR 461-110-0310 and 461-
110-0350) as the child cared for; the parent (see OAR 461-001-0000) of a
child in the filing group; or a sibling living in the home of a child in the fil-
ing group.

(d) Allow the Department to inspect the site of care while child care
is provided.

(e) Keep daily attendance records showing the arrival and departure
times for each child in care and billing records for each child receiving
child care benefits from the Department. These written records must be
retained for a minimum of 12 months and provided to the Department upon
request.

(f) Be the individual or facility listed as providing the child care. The
provider may only use someone else to supervise a child on a temporary
basis if the person was included on the most current listing form and the
provider notifies the Department’s Direct Pay Unit.

(g) Not bill a Department client for an amount collected by the
Department to recover an overpayment or an amount paid by the
Department to a creditor of the provider because of a lien, garnishment, or
other legal process.

(h) Report to the Department’s Direct Pay Unit within five days of
occurrence:

(A) Any arrest or conviction of any subject individual or individual
described in section (4) of this rule.

(B) Any involvement of any subject individual or individual
described in section (4) of this rule with CPS or any other agencies provid-
ing child or adult protective services.

(C) Any change to the provider’s name or address including any loca-
tion where care is provided.

(D) The addition of any subject individual or individual described in
section (4) of this rule.

(E) Any reason the provider no longer meets the requirements under
this rule.

(i) Report suspected child abuse of any child in his or her care to CPS
or a law enforcement agency.

(j) Supervise each child in care at all times.
(k) Prevent any individual who behaves in a manner that may harm

children from having access to a child in the care of the provider. This
includes anyone under the influence (see section (11) of this rule).

(L) Allow the custodial parent of a child in his or her care to have
immediate access to the child at all times.

(m) Inform a parent of the need to obtain immunizations for a child
and have a completed, up-to-date Oregon shot record called the
“Certification of Immunization Status” (CIS) form on file for each child in
care.

(n) Take reasonable steps to protect a child in his or her care from the
spread of infectious diseases.

(o) Ensure that the home or facility where care is provided meets all
of the following standards:

(A) Each floor level used by a child has two usable exits to the out-
doors (a sliding door or window that can be used to evacuate a child is con-
sidered a usable exit). If a second floor is used for child care, the provider
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must have a written plan for evacuating occupants in the event of an emer-
gency.

(B) The home or facility has safe drinking water.
(C) The home or facility has a working smoke detector on each floor

level and in any area where a child naps.
(D) Each fireplace, space heater, electrical outlet, wood stove, stair-

way, pool, pond, and any other hazard has a barrier to protect a child. Gates
and enclosures have the Juvenile Products Manufacturers Association
(JPMA) certification seal to ensure safety.

(E) Any firearm, ammunition, and other items that may be dangerous
to children, including but not limited to alcohol, inhalants, tobacco and e-
cigarette products, matches and lighters, any legally prescribed or over-the-
counter medicine, cleaning supplies, paint, plastic bags, and poisonous and
toxic materials are kept in a secure place out of a child’s reach.

(F) The building, grounds, any toy, equipment, and furniture are
maintained in a clean, sanitary, and hazard free condition.

(G) The home or facility has a telephone in operating condition.
(H) No one may smoke or carry any lighted smoking instrument,

including e-cigarettes or vaporizers, in the home or facility or within ten
feet of any entrance, exit, window that opens, or any ventilation intake that
serves an enclosed area, during child care operational hours or anytime
child care children are present. No one may use smokeless tobacco in the
home or facility during child care operational hours or anytime child care
children are present. No one may smoke or carry any lighted smoking
instrument, including e-cigarettes and vaporizers, or use smokeless tobac-
co in motor vehicles while child care children are passengers.

(I) No one may consume alcohol or use controlled substances (except
legally prescribed and over-the-counter medications) or marijuana (includ-
ing medical marijuana) on the premises (see section (11) of this rule) dur-
ing child care operational hours or anytime child care children are present.
No one under the influence of alcohol, controlled substances (except legal-
ly prescribed and over-the-counter medications) or marijuana (including
medical marijuana) may be on the premises during child care operational
hours or anytime child care children are present. No one may consume
alcohol or use controlled substances (except legally prescribed and over-
the-counter medications) or marijuana (including medical marijuana) in
motor vehicles while child care children are passengers.

(J) Is not a half-way house, hotel, motel, shelter, or other temporary
housing such as a tent, trailer, or motor home. The restriction in this para-
graph does not apply to licensed (registered or certified) care approved in a
hotel, motel, or shelter.

(K) Is not a structure:
(i) Designed to be transportable; and
(ii) Not attached to the ground, another structure, or to any utilities

system on the same premises.
(L) Controlled substances (except lawfully prescribed and over-the-

counter medications), marijuana (including medical marijuana, marijuana
edibles, and other products containing marijuana), marijuana plants, deriv-
atives, and associated paraphernalia may not be on the premises during
child care operational hours or anytime child care children are present.

(p) Complete and submit a new listing form every two years, or soon-
er at the request of the Department, so that the Department may review the
provider’s eligibility.

(q) Provide evidence of compliance with the Department’s adminis-
trative rules, upon request of Department staff.

(r) Comply with state and federal laws related to child safety systems
and seat belts in vehicles, bicycle safety, and crib standards under 16 CFR
1219 and 1220.

(s) Place infants to sleep on their backs.
(t) Not hold a medical marijuana card; or distribute, grow, or use mar-

ijuana (including medical marijuana) or any controlled substance (except
lawfully prescribed and over-the-counter medications).

(8) Child Care providers who are License Exempt or Registered
Family Child Care Providers with the Office of Child Care (OCC) of the
Oregon Department of Education (ODE) under OAR 414-205-0000 to 414-
205-0170 must complete the “Basic Child Care Health and Safety” two-
hour, web-based training or the three-hour Oregon Kids Healthy and Safe
(OKHS) classroom training prior to being approved by the Department.

(a) Prior to June 16, 2014, a provider who sends the Department a
Child Care Provider Listing and Provider Information Sheet (DHS 7494)
with a revision date of March 2013, or those who attempt to take the web-
based training but are unable due to technical difficulties at the training site,
will not be failed for not meeting this training requirement.

(b) License Exempt or Registered Family Child Care Providers who
are exempt from this training are those who state at least one of the fol-
lowing:

(A) English is a second language.
(B) No internet access is available.
(9) A child care provider not subject to certification or registration

with the Office of Child Care (OCC) of the Oregon Department of
Education (ODE) under OAR 414-205-0000 to 414-205-0170, 414-300-
0000 to 414-300-0440, or 414-350-0000 to 414-350-0250, must complete
an orientation provided by the Department or a Child Care Resource and
Referral agency within 90 days of being approved by the Department if he
or she:

(a) Receives funds from the Department; and
(b) Begins providing child care services after June 30, 2010, or

resumes providing child care services, after a break of more than one year
that began after June 30, 2010.

(10) Child care providers and any individual supervising, transport-
ing, preparing meals, or otherwise working in the proximity of child care
children and those completing daily attendance and billing records shall not
be under the influence.

(11) For purposes of these rules:
(a) “Premises” means the home or facility structure and grounds,

including indoors and outdoors and space not directly used for child care.
(b) “Under the influence” means observed abnormal behavior or

impairments in mental or physical performance leading a reasonable person
to believe the individual has used alcohol, any controlled substances
(including lawfully prescribed and over-the-counter medications), marijua-
na (including medical marijuana), or inhalants that impairs their perform-
ance of essential job function or creates a direct threat to child care children
or others. Examples of abnormal behaviors include, but are not limited to
hallucinations, paranoia, or violent outbursts. Examples of impairments in
physical or mental performance include, but are not limited to slurred
speech as well as difficulty walking or performing job activities.

Stat. Auth.: ORS 181.537, 329A.500, 409.050, 411.060, 411.070
Stats. Implemented: ORS 181.537, 329A.340, 329A.500, 409.010, 409.050, 409.610,
411.060, 411.070, 411.122
Hist.: AFS 20-1992, f. 7-31-92, cert. ef. 8-1-92; AFS 12-1993, f. & cert. ef. 7-1-93; AFS 13-
1994, f. & cert. ef. 7-1-94; AFS 17-1994(Temp), f. & cert. ef. 8-15-94; AFS 23-1994, f. 9-
29-94, cert. ef. 10-1-94; AFS 13-1995, f. 6-29-95, cert. ef. 7-1-95; AFS 23-1995, f. 9-20-95,
cert. ef. 10-1-95; AFS 2-1997, f. 2-27-97, cert. ef. 3-1-97; AFS 9-1997, f. & cert. ef. 7-1-97;
AFS 12-1997, f. & cert. ef. 8-25-97; AFS 14-1999, f. & cert. ef. 11-1-99; AFS 3-2000, f. 1-
31-00, cert. ef. 2-1-00; AFS 25-2000, f. 9-29-00, cert. ef. 10-1-00; AFS 6-2001, f. 3-30-01,
cert. ef. 4-1-01; AFS 12-2001, f. 6-29-01, cert. ef. 7-1-01; AFS 22-2002, f. 12-31-02, cert. ef.
1-1-03; SSP 13-2004, f. 4-29-04, cert. ef. 5-1-04; SSP 17-2004, f. & cert. ef. 7-1-04; SSP 6-
2005(Temp), f. & cert. ef. 4-25-05 thru 9-30-05; SSP 14-2005, f. 9-30-05, cert. ef. 10-1-05;
SSP 6-2006, f. 3-31-06, cert. ef. 4-1-06; SSP 15-2006, f. 12-29-06, cert. ef. 1-1-07; SSP 5-
2009, f. & cert. ef. 4-1-09; SSP 18-2010, f. & cert. ef. 7-1-10; SSP 32-2010, f. & cert. ef. 10-
1-10; SSP 25-2012, f. 6-29-12, cert. ef. 7-1-12; SSP 30-2012, f. 9-28-12, cert. ef. 10-1-12;
SSP 8-2013, f. & cert. ef. 4-1-13; SSP 5-2014(Temp), f. 2-4-14, cert. ef. 3-1-14 thru 8-28-14;
SSP 10-2014(Temp), f. & cert. ef. 4-1-14 thru 8-28-14; SSP 15-2014, f. & cert. ef. 7-1-14;
SSP 21-2014(Temp), f. & cert. ef. 8-13-14 thru 2-9-15; SSP 6-2015, f. 1-30-15, cert. ef. 2-1-
15; SSP 17-2015, f. & cert. ef. 6-30-15; SSP 3-2016(Temp), f. & cert. ef. 1-20-16 thru 7-17-
16; SSP 12-2016(Temp), f. & cert. ef. 3-14-16 thru 7-17-16; SSP 22-2016(Temp), f. & cert.
ef. 5-23-16 thru 11-18-16; SSP 27-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 11-18-16;
SSP 23-2016, f. 6-28-16, cert. ef. 7-1-16; SSP 29-2016, f. & cert. ef. 8-1-16

Department of Justice
Chapter 137

Rule Caption: Confidentiality and Inadmissibility of Mediation
Communications and Workplace Interpersonal Dispute Mediation
Communications
Adm. Order No.: DOJ 9-2016
Filed with Sec. of State: 7-25-2016
Certified to be Effective: 7-25-16
Notice Publication Date:
Rules Amended: 137-008-0100, 137-008-0120
Subject: Pursuant to ORS 36.224(4), amending DOJ’s mediation
confidentiality rules OAR 137-008-0100 and 137-008-0120 to adopt
the model mediation confidentiality rules developed by the Attorney
General that are effective as of 10-27-15.
Rules Coordinator: Carol Riches—(503) 378-5987
137-008-0100
Confidentiality and Inadmissibility of Mediation Communications

(1) The words and phrases used in this rule have the same meaning as
given to them in ORS 36.110 and 36.234.

(2) Nothing in this rule affects any confidentiality created by other
law. Nothing in this rule relieves a public body from complying with the
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Public Meetings Law, ORS 192.610 to 192.690. Whether or not they are
confidential under this or other rules of the agency, mediation communica-
tions are exempt from disclosure under the Public Records Law to the
extent provided in ORS 192.410 to 192.505.

(3) This rule applies only to mediations in which the agency is a party
or is mediating a dispute as to which the agency has regulatory authority.
This rule does not apply when the agency is acting as the “mediator” in a
matter in which the agency also is a party as defined in ORS 36.234.

(4) To the extent mediation communications would otherwise be com-
promise negotiations under ORS 40.190 (OEC Rule 408), those mediation
communications are not admissible as provided in 40.190 (OEC Rule 408),
notwithstanding any provisions to the contrary in section (8) of this rule.

(5) Mediations Excluded. Sections (6)–(9) of this rule do not apply to:
(a) Mediation of workplace interpersonal disputes involving the inter-

personal relationships between this agency’s employees, officials or
employees and officials, unless a formal grievance under a labor contract,
a tort claim notice or a lawsuit has been filed; or

(b) Mediation in which the person acting as the mediator will also act
as the hearings officer in a contested case involving some or all of the same
matters; or

(c) Mediation in which the only parties are public bodies; or
(d) Mediation in which two or more public bodies and a private enti-

ty are parties if the laws, rule or policies governing mediation confidential-
ity for at least one of the public bodies provide that mediation communica-
tions in the mediation are not confidential; or

(e) Mediation involving 15 or more parties if the agency has desig-
nated that another mediation confidentiality rule adopted by the agency
may apply to that mediation.

(6) Disclosures by Mediator. A mediator may not disclose or be com-
pelled to disclose mediation communications in a mediation and, if dis-
closed, such communications may not be introduced into evidence in any
subsequent administrative, judicial or arbitration proceeding unless:

(a) All the parties to the mediation and the mediator agree in writing
to the disclosure; or

(b) The mediation communication may be disclosed or introduced
into evidence in a subsequent proceeding as provided in subsections
(c)–(d), (j)–(l), (o)–(p) and (r)–(s) of section (8) of this rule.

(7) Confidentiality and Inadmissibility of Mediation
Communications. Except as provided in section (8) of this rule, mediation
communications are confidential and may not be disclosed to any other per-
son, are not admissible in any subsequent administrative, judicial or arbi-
tration proceeding and may not be disclosed during testimony in, or during
any discovery conducted as part of a subsequent proceeding, or introduced
as evidence by the parties or the mediator in any subsequent proceeding so
long as:

(a) The parties to the mediation sign an agreement to mediate speci-
fying the extent to which mediation communications are confidential; and,

(b) If the mediator is the employee of or acting on behalf of a state
agency, the mediator or an authorized representative of the agency signs the
agreement.

(8) Exceptions to Confidentiality and Inadmissibility.
(a) Any statements, memoranda, work products, documents and other

materials, otherwise subject to discovery that were not prepared specifical-
ly for use in the mediation are not confidential and may be disclosed or
introduced into evidence in a subsequent proceeding.

(b) Any document that, before its use in a mediation, was a public
record as defined in ORS 192.410 remains subject to disclosure to the
extent provided by ORS 192.410 to 192.505 and may be introduced into
evidence in a subsequent proceeding.

(c) A mediation communication is not confidential and may be dis-
closed by any person receiving the communication to the extent that person
reasonably believes that disclosing the communication is necessary to pre-
vent the commission of a crime that is likely to result in death or bodily
injury to any person. A mediation communication is not confidential and
may be disclosed in a subsequent proceeding to the extent its disclosure
may further the investigation or prosecution of a felony crime involving
physical violence to a person.

(d) Any mediation communication related to the conduct of a licensed
professional that is made to or in the presence of a person who, as a condi-
tion of his or her professional license, is obligated to report such commu-
nication by law or court rule is not confidential and may be disclosed to the
extent necessary to make such a report.

(e) The parties to the mediation may agree in writing that all or part
of the mediation communications are not confidential or that all or part of
the mediation communications may be disclosed and may be introduced
into evidence in a subsequent proceeding unless the substance of the com-
munication is confidential, privileged or otherwise prohibited from disclo-
sure under state or federal law.

(f) A party to the mediation may disclose confidential mediation com-
munications to a person if the party’s communication with that person is
privileged under ORS Chapter 40 or other provision of law. A party to the
mediation may disclose confidential mediation communications to a person
for the purpose of obtaining advice concerning the subject matter of the
mediation, if all the parties agree.

(g) An employee of the agency may disclose confidential mediation
communications to another agency employee so long as the disclosure is
necessary to conduct authorized activities of the agency. An employee
receiving a confidential mediation communication under this subsection is
bound by the same confidentiality requirements as apply to the parties to
the mediation.

(h) A written mediation communication may be disclosed or intro-
duced as evidence in a subsequent proceeding at the discretion of the party
who prepared the communication so long as the communication is not oth-
erwise confidential under state or federal law and does not contain confi-
dential information from the mediator or another party who does not agree
to the disclosure.

(i) In any proceeding to enforce, modify or set aside a mediation
agreement, a party to the mediation may disclose mediation communica-
tions and such communications may be introduced as evidence to the extent
necessary to prosecute or defend the matter. At the request of a party, the
court may seal any part of the record of the proceeding to prevent further
disclosure of mediation communications or agreements to persons other
than the parties to the agreement.

(j) In an action for damages or other relief between a party to the
mediation and a mediator or mediation program, mediation communica-
tions are not confidential and may be disclosed and may be introduced as
evidence to the extent necessary to prosecute or defend the matter. At the
request of a party, the court may seal any part of the record of the proceed-
ing to prevent further disclosure of the mediation communications or agree-
ments.

(k) When a mediation is conducted as part of the negotiation of a col-
lective bargaining agreement, the following mediation communications are
not confidential and such communications may be introduced into evidence
in a subsequent administrative, judicial or arbitration proceeding:

(A) A request for mediation, or
(B) A communication from the Employment Relations Board

Conciliation Service establishing the time and place of mediation, or
(C) A final offer submitted by the parties to the mediator pursuant to

ORS 243.712, or
(D) A strike notice submitted to the Employment Relations Board.
(l) To the extent a mediation communication contains information the

substance of which is required to be disclosed by Oregon statute, other than
ORS 192.410 to 192.505, that portion of the communication may be dis-
closed as required by statute.

(m) Written mediation communications prepared by or for the agency
or its attorney are not confidential and may be disclosed and may be intro-
duced as evidence in any subsequent administrative, judicial or arbitration
proceeding to the extent the communication does not contain confidential
information from the mediator or another party, except for those written
mediation communications that are:

(A) Attorney client privileged communications so long as they have
been disclosed to no one other than the mediator in the course of the medi-
ation or to persons as to whom disclosure of the communication would not
waive the privilege, or

(B) Attorney work product prepared in anticipation of litigation or for
trial, or

(C) Prepared exclusively for the mediator or in a caucus session and
not given to another party in the mediation other than a state agency, or

(D) Prepared in response to the written request of the mediator for
specific documents or information and given to another party in the medi-
ation, or

(E) Settlement concepts or proposals, shared with the mediator or
other parties.
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(n) A mediation communication made to the agency may be disclosed
and may be admitted into evidence to the extent the agency director, admin-
istrator or board determines that disclosure of the communication is neces-
sary to prevent or mitigate a serious danger to the public’s health or safety,
and the communication is not otherwise confidential or privileged under
state or federal law.

(o) The terms of any mediation agreement are not confidential and
may be introduced as evidence in a subsequent proceeding, except to the
extent the terms of the agreement are exempt from disclosure under ORS
192.410 to 192.505, a court has ordered the terms to be confidential under
ORS 17.095 or state or federal law requires the terms to be confidential.

(p) In any mediation in a case that that has been filed in court or when
a public body’s role in a mediation is solely to make mediation available to
the parties the mediator may report the disposition of the mediation to that
public body or court at the conclusion of the mediation so long as the report
does not disclose specific confidential mediation communications. The
agency conducting the mediation or making the mediation available or the
mediator may use or disclose confidential mediation communications for
research, training or educational purposes, subject to the provisions of ORS
36.232.

(q) An agreement to mediate is not confidential and may be intro-
duced into evidence in a subsequent proceeding.

(r) Any mediation communication relating to child abuse that is made
to a person required to report child abuse under ORS 419B.010 is not con-
fidential to the extent that the person is required to report the communica-
tion.

(s) Any mediation communication relating to elder abuse that is made
to a person who is required to report elder abuse under ORS 124.050 to
124.095 is not confidential to the extent that the person is required to report
the communication.

(9) When a mediation is subject to section (7) of this rule, the agency
will provide to all parties to the mediation and the mediator a copy of this
rule or a citation to the rule and an explanation of where a copy of the rule
may be obtained. The agreement to mediate also must refer to this 
rule. Violation of this provision does not waive confidentiality or inadmis-
sibility.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 36.224
Stats. Implemented: ORS 36.224, 36.228, 36.230 & 36.232
Hist.: DOJ 6-1998(Temp), f. & cert. ef. 8-12-98 thru 12-12-98; DOJ 8-1998, f. 11-24-98, cert.
ef. 12-1-98; DOJ 2-1999, f. & cert. ef. 1-25-99; DOJ 9-2016, f. & cert. ef. 7-25-16

137-008-0120
Confidentiality and Inadmissibility of Workplace Interpersonal
Mediation Communications 

(1) This rule applies to workplace interpersonal disputes, which are
disputes involving the interpersonal relationships between this agency’s
employees, officials or employees and officials. This rule does not apply to
disputes involving the negotiation of labor contracts or matters about which
a tort claim notice or a lawsuit has been filed.

(2) The words and phrases used in this rule have the same meaning as
given to them in ORS 36.110 and 36.234.

(3) Nothing in this rule affects any confidentiality created by other
law.

(4) To the extent mediation communications would otherwise be com-
promise negotiations under ORS 40.190 (OEC Rule 408), those mediation
communications are not admissible as provided in ORS 40.190 (OEC Rule
408), notwithstanding any provisions to the contrary in section (9) of this
rule.

(5) Disclosures by Mediator. A mediator may not disclose or be com-
pelled to disclose mediation communications in a mediation and, if dis-
closed, such communications may not be introduced into evidence in any
subsequent administrative, judicial or arbitration proceeding unless:

(a) All the parties to the mediation and the mediator agree in writing
to the disclosure; or,

(b) The mediation communication may be disclosed or introduced
into evidence in a subsequent proceeding as provided in subsections (c) or
(h)–(l) of section (7) of this rule.

(6) Confidentiality and Inadmissibility of Mediation
Communications. Except as provided in section (7) of this rule, mediation
communications in mediations involving workplace interpersonal disputes
are confidential and may not be disclosed to any other person, are not
admissible in any subsequent administrative, judicial or arbitration pro-
ceeding and may not be disclosed during testimony in, or during any dis-
covery conducted as part of a subsequent proceeding, or introduced into

evidence by the parties or the mediator in any subsequent proceeding so
long as:

(a) The parties to the mediation and the agency have agreed in writ-
ing to the confidentiality of the mediation; and

(b) The person agreeing to the confidentiality of the mediation on
behalf of the agency:

(A) Is neither a party to the dispute nor the mediator; and
(B) Is designated by the agency to authorize confidentiality for the

mediation; and
(C) Is at the same or higher level in the agency than any of the parties

to the mediation or who is a person with responsibility for human resources
or personnel matters in the agency, unless the agency head or member of
the governing board is one of the persons involved in the interpersonal dis-
pute, in which case the Governor or the Governor’s designee.

(7) Exceptions to Confidentiality and Inadmissibility.
(a) Any statements, memoranda, work products, documents and other

materials, otherwise subject to discovery that were not prepared specifical-
ly for use in the mediation are not confidential and may be disclosed or
introduced into evidence in a subsequent proceeding.

(b) Any mediation communications that are public records, as defined
in ORS 192.410(4), and were not specifically prepared for use in the medi-
ation are not confidential and may be disclosed or introduced into evidence
in a subsequent proceeding unless the substance of the communication is
confidential or privileged under state or federal law.

(c) A mediation communication is not confidential and may be dis-
closed by any person receiving the communication to the extent that person
reasonably believes that disclosing the communication is necessary to pre-
vent the commission of a crime that is likely to result in death or bodily
injury to any person. A mediation communication is not confidential and
may be disclosed in a subsequent proceeding to the extent its disclosure
may further the investigation or prosecution of a felony crime involving
physical violence to a person.

(d) The parties to the mediation may agree in writing that all or part
of the mediation communications are not confidential or that all or part of
the mediation communications may be disclosed and may be introduced
into evidence in a subsequent proceeding unless the substance of the com-
munication is confidential, privileged or otherwise prohibited from disclo-
sure under state or federal law.

(e) A party to the mediation may disclose confidential mediation com-
munications to a person if the party’s communication with that person is
privileged under ORS Chapter 40 or other provision of law. A party to the
mediation may disclose confidential mediation communications to a person
for the purpose of obtaining advice concerning the subject matter of the
mediation, if all the parties agree.

(f) A written mediation communication may be disclosed or intro-
duced as evidence in a subsequent proceeding at the discretion of the party
who prepared the communication so long as the communication is not oth-
erwise confidential under state or federal law and does not contain confi-
dential information from the mediator or another party who does not agree
to the disclosure.

(g) In any proceeding to enforce, modify or set aside a mediation
agreement, a party to the mediation may disclose mediation communica-
tions and such communications may be introduced as evidence to the extent
necessary to prosecute or defend the matter. At the request of a party, the
court may seal any part of the record of the proceeding to prevent further
disclosure of mediation communications or agreements to persons other
than the parties to the agreement.

(h) In an action for damages or other relief between a party to the
mediation and a mediator or mediation program, mediation communica-
tions are not confidential and may be disclosed and may be introduced as
evidence to the extent necessary to prosecute or defend the matter. At the
request of a party, the court may seal any part of the record of the proceed-
ing to prevent further disclosure of the mediation communications or agree-
ments

(i) To the extent a mediation communication contains information the
substance of which is required to be disclosed by Oregon statute, other than
ORS 192.410 to 192.505, that portion of the communication may be dis-
closed as required by statute.

(j) The mediator may report the disposition of a mediation to the
agency at the conclusion of the mediation so long as the report does not dis-
close specific confidential mediation communications. The agency or the
mediator may use or disclose confidential mediation communications for
research, training or educational purposes, subject to the provisions of ORS
36.232.
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(k) Any mediation communication relating to child abuse that is made
to a person required to report abuse under ORS 419B.010 is not confiden-
tial to the extent that the person is required to report the communication.

(l) Any mediation communication relating to elder abuse that is made
to a person who is required to report abuse under ORS 124.050 to 124.095
is not confidential to the extent that the person is required to report the com-
munication.

(8) The terms of any agreement arising out of the mediation of a
workplace interpersonal dispute are confidential so long as the parties and
the agency so agree in writing. Any term of an agreement that requires an
expenditure of public funds, other than expenditures of $1,000 or less for
employee training, employee counseling or purchases of equipment that
remain the property of the agency, may not be made confidential.

(9) When a mediation is subject to section (6) of this rule, the agency
will provide to all parties to the mediation and to the mediator a copy of this
rule or an explanation of where a copy of the rule may be obtained. The
mediation confidentiality agreement must also refer to this rule. Violation
of this provision does not waive confidentiality or inadmissibility. 

Stat. Auth.: ORS 36.224
Stats. Implemented: ORS 36.230(4)
Hist.: DOJ 6-2005(Temp), f. & cert. ef. 8-5-05 thru 2-1-06; DOJ 14-2005, f. 10-31-05, cert.
ef. 2-2-06; DOJ 9-2016, f. & cert. ef. 7-25-16

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Amends language regarding DPSST use of Social
Security Numbers to ensure compliance with state/federal laws.
Adm. Order No.: DPSST 10-2016
Filed with Sec. of State: 7-25-2016
Certified to be Effective: 7-29-16
Notice Publication Date: 7-1-2016
Rules Amended: 259-008-0020
Subject: This rule change removes language regarding DPSST’s
request for and use of SSNs in OAR 259-008-0020. This change
makes OAR Chapter 259 Division 008 in compliance with state and
federal laws regarding SSNs.
Rules Coordinator: Jennifer Howald—(503) 378-2432
259-008-0020
Personnel Action Reports

(1) All public or private safety agencies and the Academy Training
Division must submit the name and other pertinent information concerning
any newly appointed public safety professional to Standards and
Certification on a Personnel Action Report (DPSST Form F-4) within 10
business days after employment or utilization. 

(a) A DPSST number will be established for each newly appointed
employee identified on a Personnel Action Report if: 

(A) The individual is employed in a certifiable position. 
(B) The individual is employed or utilized as a reserve police officer;

or 
(C) An individual’s employer has submitted a written request identi-

fying a demonstrated law enforcement need for an employee to obtain a
DPSST number and the Department has approved the request. These posi-
tions may include, but are not limited to: 

(i) A federal officer authorized by the Department to make arrests
under ORS 133.245; 

(ii) An individual who operates an Intoxilyzer or other law enforce-
ment device for which a DPSST number is necessary; or 

(iii) An individual who is required to file a police or other criminal
justice report for which a DPSST number is necessary. 

(b) No DPSST number will be assigned to an individual who has not
been identified as a newly appointed public safety professional unless
approved by the Department. 

(2) Whenever a public safety officer resigns, retires, or terminates
employment, is promoted, demoted, discharged, deceased, is on leave for
91 days or more, or transfers within a private or public safety agency, the
agency must report this information to Standards and Certification on a
Personnel Action Report within 10 business days of the action. 

(3) Whenever a certified instructor resigns, retires, terminates
employment, is discharged or deceased, the agency must report this infor-
mation to Standards and Certification on a Personnel Action Report within
10 business days of the action. 

(4) All applicable sections of the Personnel Action Report must be
completed and signed by the department head or an authorized representa-
tive. 

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 181A.410
Stats. Implemented: ORS 181A.410
Hist.: PS 12, f. & ef. 12-19-77; Renumbered from 259-010-0050, PS 1-1983, f. & ef. 12-15-
83; Renumbered from 259-010-0026, PS 1-1990, f. & cert. ef. 2-7-90; PS 2-1995, f. & cert.
ef. 9-27-95; PS 10-1997(Temp), f. & cert. ef. 11-5-97; BPSST 1-1998, f. & cert. ef. 5-6-98;
BPSST 2-1998(Temp), f. & cert. ef. 5-6-98 thru 6-30-98; BPSST 3-1998, f. & cert. ef. 6-30-
98; BPSST 2-2001, f. & cert. ef. 2-8-01; BPSST 22-2002, f. & cert. ef. 11-18-02; DPSST 5-
2004, f. & cert. ef. 4-23-04; DPSST 6-2009, f. & cert. ef. 7-13-09; DPSST 7-2010, f. 7-15-
10, cert. ef. 8-1-10; DPSST 1-2014, f. & cert. ef. 1-2-14; DPSST 5-2014, f. & cert. ef. 1-29-
14; DPSST 4-2016, f. 3-22-16, cert. ef. 4-1-16; DPSST 10-2016, f. 7-25-16, cert. ef. 7-29-16

Rule Caption: Amends administrative rules for housekeeping
changes to show consistency when referencing the Department
Head.
Adm. Order No.: DPSST 11-2016
Filed with Sec. of State: 7-25-2016
Certified to be Effective: 7-29-16
Notice Publication Date: 7-1-2016
Rules Amended: 259-008-0010, 259-008-0011, 259-008-0060, 259-
008-0064, 259-008-0065, 259-008-0066, 259-008-0076, 259-008-
0080
Subject: This rule change provides housekeeping changes through-
out Chapter 259 Division 008 Criminal Justice administrative rules
to bring consistency to the rule language regarding references to the
department head. OAR 259-008-0005 (10) defines “Department
Head” as the chief of police, sheriff, or chief executive of a law
enforcement unit or a public or private safety agency directly respon-
sible for the administration of that unit or agency. The rule change
corrects prior references to the term “Agency Head” which is not
included in administrative rule definitions and had been used incon-
sistently.
Rules Coordinator: Jennifer Howald—(503) 378-2432
259-008-0010
Minimum Standards for Employment as a Law Enforcement Officer
or Utilization as a Reserve Officer

(1) Citizenship. 
(a) A person may not be employed as a corrections officer for more

than one year unless the person is a citizen of the United States. 
(b) A person may not be employed as a police officer, parole and pro-

bation officer or a regulatory specialist for more than 18 months unless the
person is a citizen of the United States. 

(c) The citizenship requirement found in (b) does not apply to a per-
son employed as a regulatory specialist on March 16, 2012, who continues
full-time employment as a regulatory specialist without a lapse. 

(2) Age. No law enforcement unit in this state may employ or utilize
any person under the age of 21 years as a police officer, corrections officer,
parole and probation officer, regulatory specialist or reserve officer. 

(3) Fingerprints. Within 90 days of the date of employment in a certi-
fiable position, each law enforcement officer must be fingerprinted on a
standard applicant fingerprint card. 

(a) The hiring agency is responsible for fingerprinting and must for-
ward one card to the Oregon State Police Identification Services Section for
processing and the assignment of an identification number. 

(b) If any procedural change is made by either the Federal Bureau of
Investigation or the Oregon State Police Identification Services Section, the
Department must comply with the most current requirements. 

(c) Applications for certification will not be processed until an appli-
cant’s fingerprints have cleared Oregon State Police Identification Services. 

(4) Criminal Records. No law enforcement officer may have been
convicted: 

(a) In this state or any other jurisdiction, of a crime designated under
the law where the conviction occurred as being punishable as a felony or as
a crime for which a maximum term of imprisonment of more than one year
may be imposed; 

(b) Of violating any law involving the unlawful use, possession,
delivery, or manufacture of a controlled substance, narcotic, or dangerous
drug; 

(c) In this state of violating any law subject to denial or revocation as
identified in OAR 259-008-0070 or has been convicted of violating the
statutory counterpart of any of those offenses in any other jurisdiction. 

(5) Notification of Conviction: 
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(a) A law enforcement officer who is convicted of a crime, as identi-
fied in OAR 259-008-0070, while employed by a public or private safety
agency must notify the department head within 72 hours of the conviction. 

(b) When an agency receives notification of a conviction from its
employee, or another source, they must notify the Department within five
business days. The notification to the Department must be in writing and
include the specific charges of the conviction, the county and state where
the conviction occurred, the investigating agency and the date of the con-
viction. 

(6) Moral Fitness (Professional Fitness). All law enforcement officers
must be of good moral fitness. For purposes of this standard, lack of good
moral fitness includes, but is not limited to: 

(a) Mandatory disqualifying misconduct as described in OAR 259-
008-0070(3); or 

(b) Discretionary disqualifying misconduct as described in OAR 259-
008-0070(4). 

(7) Education: 
(a) Applicants for the position of a law enforcement officer will be

required to furnish documentary evidence of one of the following: 
(A) High School diploma; 
(B) Successful completion of the General Educational Development

(GED) Test; or 
(C) A four-year, post-secondary degree issued by an accredited,

degree-granting college or university recognized by the Oregon Office of
Degree Authorization under the provisions of ORS 348.604. 

(i) For the purpose of determining high school graduation level as
required by these rules, the applicant must have achieved a score no less
than that required by the Oregon Board of Education before issuing an
Oregon GED certificate. 

(ii) Applicants holding a GED from another state may be required to
obtain an Oregon certificate at the discretion of the Department. 

(b) Evidence of the above must consist of official transcripts, diplo-
mas, or GED test report forms. Other documentation may be accepted, at
the discretion of the Department. 

(c) Academic Proficiency Standard. Before beginning basic training
or beginning the career officer development course, each applicant must
provide evidence to DPSST that the applicant possesses the academic tools
necessary to successfully complete basic training. 

(A) The hiring agency is responsible for ensuring a law enforcement
proficiency test or validated written test designed to evaluate predictors of
job-related skills and behaviors has been administered. The hiring agency
must verify the completion of the test and report the date of completion to
the Department on a Form F-5 (Application for Training) prior to the appli-
cant being admitted to basic training. 

(B) Individuals submitting transcripts verifying that they possess at
least a four-year academic degree from an institution recognized by the
Department under the provisions of OAR 259-008-0045 are exempt from
this testing requirement. 

(C) Individuals who have successfully completed training resulting in
the award of certification in the discipline they are applying for training are
exempt from this testing requirement. Individuals must submit proof of
training and certification. 

(8) Physical Standards. 
(a) Prior to admittance into a basic training course, as described in

OAR 259-008-0025, all law enforcement officers or applicants must
demonstrate the physical abilities to perform the critical and essential tasks
of a law enforcement officer. 

(A) The critical and essential tasks for law enforcement officers have
been determined by the following: 

(i) The 2015 DPSST Job Task Analysis for Police Officers; 
(ii) The 2011 DPSST Job Task Analysis for Parole & Probation

Officers; 
(iii) The 2012 DPSST Job Task Analysis for Corrections Officers; and 
(iv) The 2013 Job Task Analysis for Liquor Enforcement Inspectors. 
(b) The following minimum physical standards are required for all

law enforcement officers: 
(A) Visual Acuity. 
(i) Monocular vision must be at least 20/30 (Snellen) corrected in

each eye and not worse than 20/100 (Snellen) uncorrected in either eye. 
(ii) Binocular vision must be at least 20/20 (Snellen) corrected. 
(iii) Officers or applicants whose uncorrected vision is worse than

20/100 must wear soft contact lenses to meet the corrected vision require-
ment. 

(B) Color Vision. 

(i) Law enforcement officers or applicants must be able to distinguish
red, green, blue, and yellow, as determined by the HRR Test, 4th Edition. 

(ii) Red or green deficiencies may be acceptable, providing the offi-
cer or applicant can read at least nine of the first 13 plates of the Ishihara
Test. 

(iii) Officers or applicants who fail to meet the color vision standard
may meet the standard by demonstrating that they can correctly discrimi-
nate colors via a field test conducted by the employer as approved by the
examining licensed physician or surgeon. 

(C) Depth Perception. Random Stereo Test equal to 60 seconds of arc
or better. 

(D) Peripheral Vision. Visual Field Performance must be 140 degrees
in the horizontal meridian combined. 

(E) Hearing. 
(i) Law enforcement officers or applicants must have no average hear-

ing loss greater than 25 decibels (db) at the 500, 1,000, 2,000 and 3,000-
Hertz levels in either ear with no single loss in excess of 40 db. 

(ii) Law enforcement officers or applicants who fail to meet the hear-
ing standard must be examined by a licensed audiologist or otorhinolaryn-
gologist to determine if an amplification device will allow them to meet the
hearing standard. 

(iii) An amplification device may be used to meet the hearing stan-
dard, if a licensed audiologist or otorhinolaryngologist determines an
amplification device will allow the officer or applicant to meet the hearing
standard. 

(F) Cardiovascular. 
(i) Resting blood pressure must be less than or equal to 160 mmHg

systolic and 100 mmHg diastolic. 
(ii) Law enforcement officers or applicants who fail to meet the car-

diovascular standards must be examined by a general practitioner to
address the issue. 

(iii) Law enforcement officers or applicants who have a history of
organic cardiovascular disease will necessitate further medical evaluation. 

(G) Pulmonary Capacity. Officers and applicants with obstructive or
restrictive spirograms (FVC or FEV1 less than 80% or FVC/FEV1 ratio of
less than 70%) require further evaluation. 

(H) Medications. The side effects of any prescribed medication must
not interfere with the law enforcement officer’s or applicant’s ability to per-
form the critical and essential tasks of the job. 

(I) Medical Recommendations. 
(i) It is recommended that officers or applicants with a history of

seizures or diabetes be evaluated following American College of
Occupational and Environmental Medicine’s Guidance for the Medical
Evaluation of Law Enforcement Officers, to include post-employment
monitoring. 

(ii) It is recommended that officers or applicants with a history of
hypertension (resting blood pressure exceeding 160 mmHg systolic and
100 mmHg diastolic (160/100) have post-employment medical monitoring. 

(9) Medical Examinations. 
(a) To ensure that law enforcement officers and applicants meet the

minimum physical standards listed in section (8) of this rule, all officers
and applicants must be examined by a licensed physician or surgeon. 

(A) The licensed physician or surgeon performing the medical exam-
ination must be provided with a current DPSST Medical Examination
Report (Form F-2) for completion at the time of the examination. 

(B) The medical examination must conform to applicable standards of
the Americans with Disabilities Act (ADA) Title 42 USC 1210. 

(C) The medical examination must be completed within 180 days
prior to the start of employment as a law enforcement officer. 

(D) Upon completion of the medical examination, the examining
licensed physician or surgeon must sign the final page of the Form F-2
(Form F-2A) attesting that the officer or applicant has met or has not met
the minimum physical standards listed in section (8) of this rule. 

(E) The Form F-2A must be submitted to the Department no later than
90 days after the start of employment. 

(F) Law enforcement officers and applicants will not be admitted into
a basic course until the Department receives a Form F-2A attesting that the
minimum physical standards have been met or a physical standard waiver
has been granted, as described in section (10) of this rule. 

(G) DPSST may require that a law enforcement officer or applicant
take a subsequent examination by a licensed physician or surgeon of the
Department’s choice at the expense of the officer, the applicant or the hir-
ing agency. 
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(H) Certified individuals who are hired into a discipline they are not
certified for are required to successfully complete a new physical examina-
tion. 

(I) A law enforcement officer whose certification has lapsed will be
required to complete a new medical examination prior to re-applying for
certification. 

(J) Individuals employed in a limited duration, administrative posi-
tion, as described in OAR 259-008-0078, are exempt from the medical
examination requirement. 

(K) Regulatory Specialists employed by OLCC prior to July 1, 2015
who have previously completed OLCC basic training are exempt from
completion of the physical examination. 

(10) Physical Standard Waivers. 
(a) An individual or department head may request a waiver of any

physical standard in section (8) of this rule by: 
(A) Submitting a request to the Department in writing; and 
(B) Providing documentation or pertinent testimony that supports the

physical standard waiver request. 
(C) If further clarification is needed, the Department may require

additional documentation or testimony from the individual or department
head requesting the physical standard waiver. 

(D) The requesting individual may be required to demonstrate the
ability to perform the critical and essential job tasks. 

(E) If the Department finds that the physical standard waiver request
would not prohibit the requesting individual’s ability to successfully com-
plete training and the performance of the critical and essential tasks, the
waiver will be granted. 

(F) Any expense associated with providing physical standard wavier
documentation or testimony will be the responsibility of the requesting
individual or the requesting agency. 

(G) If an individual requests and is granted a medical waiver, but does
not obtain employment within one year from the date the waiver is grant-
ed, the waiver will be void. 

(H) If the Department denies a request for a waiver of any physical
standard in section (8) of this rule, the Department will issue Notice and
proceed as provided in section (10)(b) of this rule. 

(b) Contested Case Hearing Process for Denial of Physical Standard
Waivers. 

(A) Initiation of Proceedings: A contested case notice will be prepared
when the Department denies a physical standard waiver after determining
that factual data meeting the statutory and administrative rule requirements
justifies the denial. 

(B) Contested Case Notice: The contested case notice will be pre-
pared in accordance with the applicable provisions of the Attorney
General’s Model Rules of Procedure adopted under OAR 259-005-0015. 

(C) Response Time: A party who has been served with a “Contested
Case Notice of Intent to Deny a Waiver” has 60 days from the date of mail-
ing or personal service of the notice in which to file a written request for a
hearing with the Department. 

(D) Default Order: If a timely request for a hearing is not received, the
Contested Case Notice will become a final order denying the requested
waiver pursuant to OAR 137-003-0672. 

(E) Hearing Request: If a timely request for a hearing is received, the
Department will refer the matter to the Office of Administrative Hearings
in accordance with OAR 137-003-0515. 

(F) Proposed and Final Orders: In cases where a hearing is requested,
proposed orders, exceptions, and final orders will be issued pursuant to the
applicable provisions of the Attorney General’s Model Rules of Procedure
adopted under OAR 259-005-0015.

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 181A.410, 183.341
Stats. Implemented: 181A.410, 183.341
Hist.: PS 12, f. & ef. 12-19-77; PS 1-1981, f. 9-26-81, ef. 11-2-81; PS 1-1983, f. & ef. 12-
15-83; PS 1-1985, f. & ef. 4-24-85; PS 1-1987, f. & ef. 10-26-87; Renumbered from 259-
010-0015, PS 1-1990, f. & cert. ef. 2-7-90; PS 2-1995, f. & cert. ef. 9-27-95; PS 2-1996, f.
5-15-96, cert. ef. 5-20-96; PS 4-1997, f. 3-20-97, cert. ef. 3-25-97; PS 10-1997(Temp), f. &
cert. ef. 11-5-97; BPSST 1-1998, f. & cert. ef. 5-6-98; BPSST 2-1998(Temp), f. & cert. ef. 5-
6-98 thru 6-30-98; BPSST 3-1998, f. & cert. ef. 6-30-98; BPSST 1-1999, f. & cert. ef. 3-9-
99; BPSST 9-2000, f. 11-13-00, cert. ef. 11-15-00; BPSST 3-2001, f. & cert. ef. 8-22-01;
BPSST 12-2001(Temp), f. & cert. ef. 10-26-01 thru 4-5-02; BPSST 5-2002(Temp), f. 4-3-02,
cert. ef. 4-6-02 thru 8-1-02; BPSST 16-2002, f. & cert. ef. 7-5-2002; BPSST 20-2002, f. &
cert. ef. 11-21-02; DPSST 3-2003, f. & cert. ef. 1-22-03; DPSST 6-2003, f. & cert. ef. 4-11-
03; DPSST 8-2003, f. & cert. ef. 4-18-03; DPSST 14-2003, f. & cert. ef. 12-22-03; DPSST
3-2006, f. & cert. ef. 2-28-06; DPSST 12-2006, f. & cert. ef. 10-13-06; DPSST 10-2007, f.
& cert. ef. 10-15-07; DPSST 13-2007(Temp), f. & cert. ef. 11-1-07 thru 4-18-08; DPSST 1-
2008(Temp), f. & cert. ef. 1-15-08 thru 4-18-08; DPSST 4-2008, f. & cert. ef. 4-15-08;
DPSST 21-2008, f. 12-15-08, cert. ef. 1-1-09; DPSST 10-2009, f. & cert. ef. 9-21-09; DPSST
9-2011, f. & cert. ef. 6-28-11; DPSST 14-2011, f. 9-26-11, cert. ef. 10-1-11; DPSST 18-2012,
f. & cert. ef. 8-27-12; DPSST 19-2012, f. & cert. ef. 8-31-12; DPSST 18-2013, f. & cert. ef.
7-23-13; DPSST 1-2014, f. & cert. ef. 1-2-14; DPSST 13-2014, f. & cert. ef. 6-24-14; DPSST

32-2014, f. 12-29-14, cert. ef. 1-1-15; DPSST 7-2015, f. & cert. ef. 3-24-15; DPSST 11-2015,
f. 6-23-15, cert. ef. 7-1-15; DPSST 18-2015, f. 12-22-15, cert. ef. 1-1-16; DPSST 4-2016, f.
3-22-16, cert. ef. 4-1-16; DPSST 11-2016, f. 7-25-16, cert. ef. 7-29-16

259-008-0011
Minimum Standards for Employment as a Telecommunicator and
Emergency Medical Dispatcher

(1) Fingerprints. Within 90 days of the date of employment in a certi-
fiable position, each telecommunicator and emergency medical dispatcher
must be fingerprinted on a standard applicant fingerprint card. 

(a) If the hiring agency is a public agency, it is responsible for finger-
printing and forwarding one fingerprint card to the Oregon State Police
Identification Services Section for processing and the assignment of an
identification number. 

(b) If the hiring agency is a private agency, it is responsible for fin-
gerprinting and forwarding one fingerprint card to the Department along
with the appropriate fee. 

(c) Applications for certification will not be processed until an appli-
cant’s fingerprints have cleared Oregon State Police Identification Services. 

(d) If any procedural change is made by either the Federal Bureau of
Investigation or the Oregon State Police Identification Services Section, the
Department will comply with the most current requirements. 

(2) Criminal Records. No telecommunicator or emergency medical
dispatcher will have been convicted: 

(a) In this state or any other jurisdiction, of a crime designated under
the law where the conviction occurred as being punishable as a felony or as
a crime for which a maximum term of imprisonment of more than one (1)
year may be imposed; 

(b) Of violating any law involving the unlawful use, possession,
delivery, or manufacture of a controlled substance, narcotic, or dangerous
drug; 

(c) In this state of violating any law subject to denial or revocation as
identified in OAR 259-008-0070 or has been convicted of violating the
statutory counterpart of any of those offenses in any other jurisdiction. 

(3) Notification of Conviction: 
(a) A telecommunicator or emergency medical dispatcher who is con-

victed of a crime as identified in OAR 259-008-0070 while employed by a
public or private public safety agency must notify the department head
within 72 hours of conviction. 

(b) When an agency receives notification of a conviction from its
employee or another source, they must notify the Department within five
(5) business days. The notification to the Department must be in writing
and include the specific charges of the conviction, the county and state
where the conviction occurred, the investigating agency and the date of
conviction. 

(4) Moral Fitness (Professional Fitness). All telecommunicators and
emergency medical dispatchers must be of good moral fitness. For purpos-
es of this standard, lack of good moral fitness includes, but is not limited
to: 

(a) Mandatory disqualifying misconduct as described in OAR 259-
008-0070(3); or 

(b) Discretionary disqualifying misconduct as described in OAR 259-
008-0070(4). 

(5) Education: 
(a) Applicants for the position of a telecommunicator or emergency

medical dispatcher will be required to furnish documentary evidence of one
of the following: 

(A) High School diploma; 
(B) Successful completion of the General Educational Development

(GED) Test; or 
(C) A four-year, post-secondary degree issued by a degree-granting

college or university accredited by a recognized national or regional
accrediting body, or recognized by the Oregon Office of Degree
Authorization under the provisions of ORS 348.604. 

(i) For the purpose of determining high school graduation level as
required by these rules, the applicant must have achieved a score no less
than that required by the Oregon Board of Education before issuing an
Oregon GED certificate. 

(ii) Applicants holding a GED from another state may be required to
obtain an Oregon certificate at the discretion of the Department. 

(b) Evidence of the above must consist of official transcripts, diplo-
mas, or GED test report forms. Other documentation may be accepted, at
the discretion of the Department. 

(6) Academic Proficiency Standard. Before beginning basic telecom-
municator or Emergency Medical Dispatcher (EMD) training or challeng-
ing basic telecommunicator training, each applicant must provide evidence
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to DPSST that the applicant possesses the academic tools necessary to suc-
cessfully complete basic telecommunicator or EMD training. 

(a) The hiring agency is responsible for ensuring a telecommunica-
tor/EMD proficiency test or validated written test designed to evaluate pre-
dictors of job-related skills and behavior has been administered. The hiring
agency must verify the completion of the test and report the date of com-
pletion to the Department on a Form F-5 (Application for Training) prior to
the applicant being admitted to basic telecommunicator or EMD training. 

(b) Individuals submitting transcripts verifying that they possess at
least a four-year academic degree from an institution recognized by DPSST
under the provisions of OAR 259-008-0045 are exempt from this testing
requirement. 

(c) Individuals who have successfully completed training resulting in
the award of certification in the discipline they are applying for training are
exempt from this testing requirement. Individuals must submit proof of
training and certification. 

(7) Physical Standards. 
(a) Prior to admittance into a basic training course, as described in

OAR 259-008-0025, all telecommunicators, emergency medical dispatch-
ers and applicants must demonstrate the physical abilities to perform the
critical and essential tasks of a telecommunicator or emergency medical
dispatcher. 

(A) The critical and essential tasks for telecommunicators have been
determined by the 2010 DPSST Job Task Analysis for Telecommunicators. 

(B) The critical and essential tasks for emergency medical dispatch-
ers have been determined by the 1995 National Highway Traffic Safety
Administration Emergency Medical Dispatcher (EMD) National Standards
Curriculum. 

(b) The following minimum physical standards are required for all
telecommunicators and emergency medical dispatchers. 

(A) Visual Acuity. Corrected vision must be at least 20/30 (Snellen)
when tested using both eyes together. 

(B) Color Vision. 
(i) Telecommunicators, emergency medical dispatchers and appli-

cants must be able to distinguish red, green, blue, and yellow as determined
by the HRR Test, 4th Edition. 

(ii) Red or green deficiencies may be acceptable, providing the
telecommunicator, emergency medical dispatcher or applicant can read at
least nine of the first 13 plates of the Ishihara Test. 

(iii) Telecommunicators, emergency medical dispatchers or appli-
cants who fail to meet the color vision standard may meet the standard by
demonstrating that they can correctly discriminate colors via a field test
conducted by the employer as approved by the examining licensed health
professional. 

(C) Hearing. 
(i) Telecommunicators, emergency medical dispatchers or applicants

must meet National Emergency Number Association (NENA) hearing stan-
dard NENA-STA-007.2-2014 (June 14, 2014). 

(ii) Telecommunicators, emergency medical dispatchers or applicants
who fail to meet the hearing standard must be examined by a licensed audi-
ologist or otorhinolaryngologist to determine if an amplification device will
allow them to meet the hearing standard. 

(iii) An amplification device may be used to meet the hearing stan-
dard, if a licensed audiologist or otorhinolaryngologist determines an
amplification device will allow the telecommunicator, emergency medical
dispatcher or applicant to meet the hearing standard. 

(D) Medications. The side effects of any prescribed medication must
not interfere with the telecommunicator’s, emergency medical dispatcher’s
or applicant’s ability to perform the essential functions and tasks of the job. 

(8) Medical Examinations. 
(a) To ensure that telecommunicators, emergency medical dispatch-

ers, and applicants meet the minimum physical standards listed in section
(7) of this rule, telecommunicators, emergency medical dispatchers, and
applicants must be examined by a licensed health professional. 

(A) The licensed health professional performing the medical exami-
nation must be provided with a current DPSST Medical Examination
Report (Form F-2T) for completion at the time of the examination. 

(B) The medical examination must conform to applicable standards of
the Americans with Disabilities Act (ADA) Title 42 USC 1210. 

(C) The medical examination must be completed within 180 days
prior to the start of employment as a telecommunicator or emergency med-
ical dispatcher. 

(D) Upon completion of the medical examination, the examining
licensed health professional must sign the final page of the Form F-2T
(Form F-2TA) attesting that the telecommunicator, emergency medical dis-

patcher or applicant has met or has not met the minimum physical standards
listed in section (7) of this rule. 

(E) The Form F-2TA must be submitted to the Department no later
than 90 days after the start of employment. 

(F) Telecommunicators, emergency medical dispatchers or applicants
will not be admitted into a basic course until the Department receives a
Form F-2TA attesting that the minimum physical standards have been met
or a physical standard waiver has been granted, as described in section (9)
of this rule. 

(G) The Department may require that a telecommunicator or emer-
gency medical dispatcher take a subsequent examination by a licensed
health professional of the Department’s choice at the expense of the appli-
cant or the hiring agency. 

(H) Certified individuals who are hired into a discipline for which
they are not certified are required to successfully complete a new physical
examination. 

(I) A telecommunicator or emergency medical dispatcher whose cer-
tification has lapsed will be required to complete a new medical examina-
tion prior to re-applying for certification. 

(J) Individuals employed in a limited duration, administrative posi-
tion, as described in OAR 259-008-0078, are exempt from the medical
examination requirement. 

(9) Physical Standard Waivers. 
(a) An individual or department head may request a waiver of any

physical standard in section (7) of this rule by: 
(A) Submitting a request to the Department in writing; and 
(B) Providing documentation or pertinent testimony that supports the

physical standard waiver request. 
(C) If further clarification is needed, the Department may require

additional documentation or testimony from the individual or department
head requesting the physical standard waiver. 

(D) The requesting individual may be required to demonstrate the
ability to perform the critical and essential job tasks. 

(E) If the Department finds that the physical standard waiver request
would not prohibit the requesting individual’s ability to successfully com-
plete training and the performance of the critical and essential tasks, the
waiver will be granted. 

(F) Any expense associated with providing physical standard waiver
documentation or testimony will be the responsibility of the requesting
individual or the requesting agency. 

(G) If an individual requests and is granted a physical standard waiv-
er, but does not obtain employment within one year from the date the waiv-
er is granted, the waiver will be void. 

(H) If the Department denies a request for a waiver of any physical
standard in section (7) of this rule, the Department will issue Notice and
proceed as provided in section (9)(b) of this rule. 

(b) Contested Case Hearing Process for Denial of Physical Standard
Waivers. 

(A) Initiation of Proceedings: A contested case notice will be prepared
when the Department denies a physical standard waiver after determining
that factual data meeting the statutory and administrative rule requirements
justifies the denial. 

(B) Contested Case Notice: All contested case notices will be pre-
pared in accordance with the applicable provisions of the Attorney
General’s Model Rules of Procedure adopted under OAR 259-005-0015. 

(C) Response Time: A party who has been served with a “Contested
Case Notice of Intent to Deny a Waiver” has 60 days from the date of mail-
ing or personal service of the notice in which to file a written request for a
hearing with the Department. 

(D) Default Order: If a timely request for a hearing is not received, the
Contested Case Notice will become a final order denying the requested
waiver pursuant to OAR 137-003-0672. 

(E) Hearing Request: If a timely request for a hearing is received, the
Department will refer the matter to the Office of Administrative Hearings
in accordance with OAR 137-003-0515. 

(F) Proposed and Final Orders: In cases where a hearing was request-
ed, proposed orders, exceptions, and final orders will be issued pursuant to
the applicable provisions of the Attorney General’s Model Rules of
Procedure adopted under OAR 259-005-0015.

[ED. NOTE: Forms referenced are available from the agency.] 
Stat. Auth.: ORS 181A.410 
Stats. Implemented: ORS 181A.410
Hist.: BPSST 1-2002, f. & cert. ef. 2-6-02; DPSST 1-2004, f. 1-16-04, cert. ef. 1-20-04;
DPSST 5-2004, f. & cert. ef. 4-23-04; DPSST 3-2007, f. & cert. ef. 1-12-07; DPSST 10-
2007, f. & cert. ef. 10-15-07; DPSST 5-2008, f. & cert. ef. 4-15-08; DPSST 21-2008, f. 12-
15-08, cert. ef. 1-1-09; DPSST 6-2009, f. & cert. ef. 7-13-09; DPSST 9-2010(Temp), f. &
cert. ef. 10-15-10 thru 4-12-11; DPSST 13-2010, f. & cert. ef. 12-23-10; DPSST 9-2011, f.
& cert. ef. 6-28-11; DPSST 14-2011, f. 9-26-11, cert. ef. 10-1-11; DPSST 5-2012, f. & cert.
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ef. 3-26-12; DPSST 19-2012, f. & cert. ef. 8-31-12; DPSST 18-2013, f. & cert. ef. 7-23-13;
DPSST 13-2014, f. & cert. ef. 6-24-14; DPSST 32-2014, f. 12-29-14, cert. ef. 1-1-15; DPSST
7-2015, f. & cert. ef. 3-24-15; DPSST 10-2015, f. 6-23-15, cert. ef. 7-1-15; DPSST 6-2016,
f. 3-22-16, cert. ef. 4-1-16; DPSST 11-2016, f. 7-25-16, cert. ef. 7-29-16

259-008-0060
Public Safety Officer Certification

(1) Basic, Intermediate, and Advanced Certificates are awarded by the
Department to law enforcement officers and telecommunicators meeting
prescribed standards of training, education, and experience. Emergency
medical dispatchers may be awarded basic certification only. 

(2) Supervisory, Management, and Executive Certificates are award-
ed to law enforcement officers and telecommunicators meeting the pre-
scribed standards in section (1) of this rule and the ranks established by the
employing law enforcement units, or public or private safety agencies. 

(3) Basic certification is mandatory and must be acquired by all police
officers, parole and probation officers, telecommunicators, emergency
medical dispatchers, and regulatory specialists within 18 months of
employment, and by all corrections officers within 12 months of employ-
ment, unless an extension is granted by the Department. 

(4) To be eligible for the award of a certificate, law enforcement offi-
cers must: 

(a) Be full-time employees as defined in OAR 259-008-0005 or part-
time parole and probation officers, as defined in OAR 259-008-0066. 

(b) Meet the prescribed minimum employment standards in OAR
259-008-0010; 

(c) Law enforcement officers must subscribe to and swear or affirm to
abide by the Criminal Justice Code of Ethics (Form F-11); and 

(d) Have valid first aid and cardiopulmonary resuscitation (CPR) cer-
tification. 

(5) To be eligible for the award of a certificate, telecommunicators
and emergency medical dispatchers must: 

(a) Meet the prescribed minimum employment standards as estab-
lished by OAR 259-008-0011; 

(b) Subscribe to and swear or affirm to abide by the
Telecommunicator Code of Ethics (Form F-11T); and 

(c) Have valid first aid and cardiopulmonary resuscitation (CPR) cer-
tification. 

(6) Applications for certification must: 
(a) Be submitted on Form F-7 (Application for Certification), with all

applicable sections completed and signed by the applicant. 
(b) Be signed by the employing agency’s department head or author-

ized representative recommending that requested certification be issued.
The department head’s signature affirms that the applicant meets the mini-
mum standards for employment, training, education, and experience and is
competent to hold the level of certification being applied for. 

(7) When a department head is the applicant, the above recommenda-
tion must be made by the department head’s appointing authority, such as
the city manager or mayor, or in the case of a specialized agency, the appli-
cant’s superior. Elected department heads are authorized to sign as both
applicant and department head. 

(8) In addition to the requirements in sections (1) through (7) of this
rule, each applicant must have completed the designated education and
training, combined with the prescribed corrections, parole and probation,
police, regulatory specialist or telecommunications experience for the
award of an Intermediate, Advanced, Supervisory, Management, or
Executive Certificate. 

(a) Each quarter credit unit granted by an accredited college or uni-
versity which operates on a quarterly schedule will equal one education
credit. 

(b) Each semester credit unit granted by an accredited college or uni-
versity operating on a semester schedule will equal 1-1/2 education credits. 

(c) The Department must receive sealed official transcripts from a
college prior to entering college credit on an individual’s official record. 

(9) Training: 
(a) Basic courses certified by the Department will be approved by the

Board. 
(b) The Department may record training hours for departmental or

other in-service training which is recorded and documented in the person-
nel files of the trainee’s department. These records must include the subject,
instructor, classroom hours, date, sponsor, and location. 

(c) Training completed in other states, military training, and other
specialized training, if properly documented, may be accepted, subject to
staff evaluation and approval. These records must include the subject, date,
and classroom hours, and must be certified true copies of the original. 

(d) College credits earned may be counted for either training hours or
education credits, whichever is to the advantage of the applicant. 

(e) College credit awarded based on training completed may be
applied toward either training hours or education credits, whichever is to
the advantage of the applicant. 

(A) Prior to applying an applicant’s college credit toward any upper
level of certification, the Department must receive documentation of the
number of college credits awarded based on training attended. 

(B) The training hours identified under section (9) (e) (A) and sub-
mitted as college credit toward an upper level of certification will not be
included in any calculation of whether the applicant has earned sufficient
training hours to qualify for the requested certification level. 

(i) Any college credit received for practical or skills-based training
attended will be calculated at a ratio of 1:20 hours for each quarter credit,
for purposes of training hour deductions. 

(ii) Any college credit received for academic training attended will be
calculated at a ratio of 1:10 hours for each quarter credit, for purposes of
training hour deductions. 

(f) No credit can be applied toward both education credits and train-
ing hours when originating from the same training event. 

(10) Experience/Employment: 
(a) Experience gained as a corrections officer, parole and probation

officer, police officer, or regulatory specialist employed full time with
municipal, county, state, or federal agencies, may be accepted if the expe-
rience is in the discipline the certification is requested and is approved by
the Department. 

(b) Experience acquired as a telecommunicator or emergency medical
dispatcher employed with a public or private safety agency may be accept-
ed if the experience is in the discipline the certification is requested and is
approved by the Department. 

(c) Experience acquired as a certified part-time telecommunicator or
emergency medical dispatcher as defined in OAR 259-008-0005, or part
time parole and probation officer as defined under 259-008-0005 and 259-
008-0066, will count on a pro-rated basis. 

(d) Partial credit may be given to law enforcement experience that is
not in the discipline the certification is requested, when supported by job
descriptions or other documentary evidence. In all cases, experience
claimed is subject to evaluation and approval by the Department. 

(e) For the purpose of this rule, creditable service time for experience
will not accrue under the following circumstances: 

(A) When an individual is employed in a casual, seasonal, or tempo-
rary capacity; 

(B) When an individual is on leave, other than full-time military
leave; 

(C) From the date a public safety officer’s certification is suspended
until it is reinstated by the Department; 

(D) When a public safety officer fails to obtain Basic certification
within a mandated timeframe and is prohibited from being employed as a
public safety officer; or 

(E) When a public safety officer is employed in a limited duration,
administrative position, as described in OAR 259-008-0078. 

(11) The Basic Certificate. In addition to the requirements in sections
(1) through (7) of this rule, the following are required for the award of the
Basic Certificate: 

(a) Applicants must have completed a period of service in a certifiable
position of not less than nine months with one or more law enforcement
units or public or private safety agencies in the discipline the certification
is requested; 

(b) Applicants must have satisfactorily completed the required Basic
Course as prescribed in OAR 259-008-0025, in the discipline the certifica-
tion is requested or have completed equivalent training, as determined by
the Department. 

(12) The Intermediate Certificate. In addition to the requirements in
sections (1) through (7) of this rule, the following are required for the award
of the Intermediate Certificate: 

(a) Applicants must possess a Basic Certificate in the discipline the
certification is requested; and 

(b) Applicants must have acquired a combination of work experience
in the discipline the certification is requested, along with training hours and
college education credits or college degree, as identified in the
Intermediate/Advanced Certification Charts. [Table not included. See ED.
NOTE.] 

(A) Applicants may determine eligibility for intermediate certification
by referencing either: 

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
62



(i) The “All Disciplines” chart (referred to as the old chart). This is the
original certification chart and may be referenced by all police, corrections,
parole and probation, regulatory specialist and telecommunicator appli-
cants until October 31, 2015; or 

(ii) The “Police/Corrections/Parole & Probation/Regulatory
Specialist” chart. This certification chart became effective November 1,
2012, and may be referenced by police, corrections, regulatory specialists
and parole and probation applicants; or 

(iii) The “Telecommunicators” chart. This certification chart became
effective November 1, 2012, and may be referenced by telecommunicator
applicants. 

(B) Applicants may apply for certification using the chart that best fits
their experience, education and training. 

(C) If applying using either the “Police/Corrections/Parole &
Probation/Regulatory Specialist” chart or the “Telecommunicators” chart in
section (12)(b)(A)(ii) and (iii) of this rule, training hours originating from
a single training event used to meet the training hour requirement for inter-
mediate certification cannot be applied towards future levels of certifica-
tion. 

(c) The required years of experience are for the purpose of develop-
ing and demonstrating competency at the intermediate level. The signature
of the department head or authorized representative on an F-7 at the inter-
mediate level represents the agency’s attestation that the applicant is per-
forming competently at the intermediate level. 

(13) The Advanced Certificate. In addition to the requirements in sec-
tions (1) through (7) of this rule, the following are required for the award
of the Advanced Certificate: 

(a) Applicants must possess or be eligible to possess the Intermediate
Certificate in the discipline the certification is requested; and 

(b) Applicants must have acquired a combination of work experience
in the discipline the certification is requested, along with training hours and
college education credits or college degree, as identified in the
Intermediate/Advanced Certification Charts. [Table not included. See ED.
NOTE.] 

(A) Applicants may determine eligibility for advanced certification by
referencing either: 

(i) The “All Disciplines” chart (referred to as the old chart). This is the
original certification chart and may be referenced by all police, corrections,
parole and probation, regulatory specialist and telecommunicator appli-
cants until October 31, 2015; or 

(ii) The “Police/Corrections/Parole & Probation/Regulatory
Specialist” chart. This certification chart became effective November 1,
2012, and may be referenced by police, corrections, regulatory specialist
and parole and probation applicants; or 

(iii) The “Telecommunicators” chart. This certification chart became
effective November 1, 2012, and may be referenced by Telecommunicator
applicants. 

(B) Applicants may apply for certification using the chart that best fits
their experience, education and training. 

(C) If applying using either the “Police/Corrections/Parole &
Probation/Regulatory Specialist” chart or the “Telecommunicators” chart in
section (13) (b) (A) (ii) and (iii) of this rule, training hours originating from
a single training event used to meet the training hour requirement for
advanced certification cannot be applied towards future levels of certifica-
tion. 

(c) The required years of experience are for the purpose of develop-
ing and demonstrating competency at the advanced level. The signature of
the department head or authorized representative on an F-7 at the advanced
level represents the agency’s attestation that the applicant is performing
competently at the advanced level. 

(14) The Supervisory Certificate. In addition to requirements in sec-
tions (1) through (7) of this rule, the following are required for the award
of the Supervisory Certificate: 

(a) Applicants must possess or be eligible to possess the Advanced
Certificate in the discipline the certification is requested; 

(b) Applicants must have satisfactorily completed no less than 45 edu-
cation credits as defined in sections (8) and (9) of this rule; 

(c) Applicants must have satisfactorily completed the prescribed
supervision training within five years of the application for the Supervisory
Certificate; and 

(d) Applicants must be presently employed in and have satisfactorily
performed the duties of a first-level supervisor as defined in OAR 259-008-
0005. 

(A) The applicant’s department head must attest that the first-level
supervisor duties were performed for a period of one year. 

(B) The required experience must have been acquired within five
years of the date of the application. 

(e) Upon request of the employing agency, the Department may waive
the requirements of section (14) (c) or (d), provided the employing agency
demonstrates that the applicant performs supervisory duties on a regular
basis. 

(15) The Management Certificate. In addition to requirements in sec-
tions (1) through (7) of this rule, the following are required for the award
of the Management Certificate: 

(a) Applicants must possess or be eligible to possess the Supervisory
Certificate in the discipline the certification is requested; 

(b) Applicants must have satisfactorily completed no less than 90 edu-
cation credits as defined in sections (8) and (9) of this rule; 

(c) Applicants must have satisfactorily completed the prescribed mid-
dle management training within five years of the application for the
Management Certificate; and 

(d) Applicants must be presently employed in and must have satisfac-
torily served in a middle management position as a department head or
assistant department head as defined in OAR 259-008-0005 for a period of
two years. The required experience must have been acquired within five
years of the date of the application. 

(e) Upon request of the employing agency, the Department may waive
the requirements of section (15)(c) or (d), provided the employing agency
demonstrates that the applicant performs management duties on a regular
basis. 

(16) The Executive Certificate. In addition to requirements in section
(1) through (7) of this rule, the following are required for the award of the
Executive Certificate: 

(a) Applicants must possess or be eligible to possess the Management
Certificate in the discipline the certification is requested; 

(b) Applicants must have satisfactorily completed no less than 90 edu-
cation credits as defined in sections (8) and (9) of this rule; 

(c) Applicants must have satisfactorily completed 100 hours of
Department-approved executive level training within five years of the
application for the Executive Certificate; and 

(d) Applicants must be presently employed in and must have satisfac-
torily served in a middle management position as department head or assis-
tant department head, as defined in OAR 259-008-0005 for a period of two
years. The required experience must have been acquired within five years
of the date of the application. 

(e) Upon request of the employing agency, the Department may waive
the requirements of section (16) (c) or (d), provided the employing agency
demonstrates that the applicant performs the duties of a department head or
assistant department head on a regular basis. 

(17) Multi-discipline Certification. Upon receiving written request
from the department head stating a justified and demonstrated need exists
for the efficient operation of the employing agency, the Department may
approve multi-discipline certification for law enforcement officers who
meet all minimum employment, training and education standards estab-
lished in OAR 259-008-0010, 259-008-0011, 259-008-0025, and this rule,
in the disciplines which they are requesting certification. The officer must
meet the following requirements for the award of multi-discipline certifica-
tion: 

(a) Basic certification. A law enforcement officer who is certified in
one discipline may apply for multi-discipline certification if employed in or
transferred to another discipline within the same law enforcement unit. The
applicant must demonstrate completion of all training requirements in the
discipline in which certification is being requested. 

(b) Higher levels of certification. Law enforcement officers who pos-
sess higher levels of certification in one discipline may, upon employment
in or transfer to another discipline within the same law enforcement unit,
apply for the same level of certification after completion of nine months
experience in the discipline in which they are requesting certification and
meeting the requirements for those higher levels of certification as outlined
in this rule. This section does not apply to the emergency medical dis-
patcher discipline since it only exists at the basic certification level. 

(c) Retention of multi-discipline certification. In order to maintain
multi-discipline certification, each discipline in which certification is held
requires successful completion and documentation of training hours by the
holders of the certificates every 12 months. The training must be reported
to the Department, as follows: 

(A) For a law enforcement officer who also holds emergency medical
dispatcher certification, a minimum of four hours of training specific to the
emergency medical dispatcher discipline must be reported annually as
required under OAR 259-008-0064. 
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(B) For a law enforcement officer who also holds telecommunicator
certification, a minimum of 12 hours of training specific to the telecommu-
nicator discipline must be reported annually as required under OAR 259-
008-0064. 

(C) A minimum of 20 hours of training specific to each law enforce-
ment discipline in which certification is held must be reported annually as
required under subsections (h) through (l) of this section. 

(d) The same training may be used for more than one discipline if the
content is specific to each discipline. It is the responsibility of the depart-
ment head to determine if the training is appropriate for more than one dis-
cipline. 

(e) The maintenance training cycle for law enforcement officers who
are certified in more than one discipline begins on July 1st of each year and
ends on June 30th the following year. 

(f) The employing agency must maintain documentation of all
required maintenance training completed. 

(g) If reported on a Form F-6 (Course Attendance Roster), required
maintenance training must be submitted to the Department by June 30th of
each year. Training reported on a Form F-6 will result in credit for training
hours. No training hours will be added to a law enforcement officer’s
record, unless accompanied by a Form F-6 Course Attendance Roster. 

(h) On or after July 1st of each year, the Department will identify all
law enforcement officers who are deficient in maintenance training accord-
ing to Department records. A Contested Case Notice of Intent to Suspend
will be prepared and served on the law enforcement officer pursuant to
ORS 181A.640(c) and these rules. A copy of the Notice will be sent to the
officer’s employing agency. 

(A) All Contested Case Notices will be prepared in accordance with
the applicable provisions of the Attorney General’s Model Rules of
Procedure adopted under OAR 259-005-0015. 

(B) A law enforcement officer who has been served with a Contested
Case Notice of Intent to Suspend has 30 days from the date of mailing or
personal service of the notice to notify the Department of the training sta-
tus identified as deficient by submitting a Form F-16 (Maintenance
Training Log) to the Department identifying the maintenance training com-
pleted during the previous one year reporting period or to file a written
request for hearing with the Department. 

(C) Maintenance training hours reported to the Department on a Form
F-16 will be used solely to verify completion of maintenance training
requirements and will not be added to an officer’s training record. 

(i) Default Order: If the required training is not reported to the
Department or a request for a hearing received within 30 days from the date
of the mailing or personal service of the notice, the Contested Case Notice
will become a final order suspending certification pursuant to OAR 137-
003-0672. 

(j) A law enforcement officer with a suspended certification is pro-
hibited from being employed in any position for which the certification has
been suspended. 

(k) Recertification following a suspension may be obtained, subject to
Department approval, by submitting the following: 

(A) A written request from the department head requesting recertifi-
cation, along with a justification of why the maintenance training was not
completed; and 

(B) Verification that the missing training was completed. 
(l) Failure to complete the required maintenance training may not

result in a suspension of certification if the law enforcement officer is on
leave from a public or private safety agency. 

(23) Certificates and awards are the property of the Department. The
Department has the power to revoke or suspend any certificate or award as
provided in the Act. 

[ED. NOTE: Forms & Tables referenced are available from the agency.] 
Stat. Auth.: ORS 181A.410, 181A.490, 181A.520, 181A.530, 181A.560 & 181A.570 
Stats. Implemented: 181A.410, 181A.490, 181A.520, 181A.530, 181A.560 & 181A.570
Hist.: PS 12, f. & ef. 12-19-77; PS 1-1979, f. 10-1-79, ef. 10-3-79; PS 1-1980(Temp), f. &
ef. 6-26-80; PS 2-1980, f. & ef. 12-8-80; PS 1-1981, f. 9-26-81, ef. 11-2-81; PS 1-1983, f. &
ef. 12-15-83; PS 1-1985, f. & ef. 4-24-85; Renumbered from 259-010-0055, PS 1-1990, f. &
cert. ef. 2-7-90; PS 1-1995, f. & cert. ef. 3-30-95, PS 2-1995, f. & cert. ef. 9-27-95; PS 7-
1997, f. 3-20-97, cert. ef. 3-25-97; PS 10-1997(Temp), f. & cert. ef. 11-5-97; BPSST 1-1998,
f. & cert. ef. 5-6-98; BPSST 2-1998(Temp), f. & cert. ef. 5-6-98 thru 6-30-98; BPSST 3-
1998, f. & cert. ef. 6-30-98; BPSST 1-1999, f. & cert. ef. 3-9-99; BPSST 6-1999, f. & cert.
ef. 7-29-99; BPSST 11-2000, f. 11-13-00, cert. ef. 11-15-00; BPSST 13-2001(Temp), f. &
cert. ef. 10-26-01 thru 4-10-02; BPSST 8-2002, f. & cert. ef. 4-3-02; BPSST 21-2002, f. &
cert. ef. 11-21-02; DPSST 1-2004, f. 1-16-04, cert. ef. 1-20-04; DPSST 5-2004, f. & cert. ef.
4-23-04; DPSST 2-2008, f. & cert. ef. 1-15-08; DPSST 9-2008, f. & cert. ef. 7-15-08; DPSST
22-2008, f. & cert. ef. 12-29-08; DPSST 4-2009, f. & cert. ef. 4-8-09; DPSST 1-2010, f. &
cert. ef. 1-11-10; DPSST 2-2010, f. & cert. ef. 3-15-10; DPSST 4-2010, f. & cert. ef. 6-2-10;
DPSST 7-2010, f. 7-15-10, cert. ef. 8-1-10; DPSST 8-2010, f. & cert. ef 8-13-10; DPSST 8-
2011, f. & cert. ef. 6-24-11; DPSST 17-2011, f. & cert. ef. 12-23-11; DPSST 23-2012, f. 10-
25-12, cert. ef. 11-1-12; DPSST 31-2012, f. & cert. ef. 12-27-12; DPSST 15-2013, f. & cert.
ef. 6-25-13; DPSST 1-2014, f. & cert. ef. 1-2-14; DPSST 12-2014, f. & cert. ef. 6-24-14;

DPSST 28-2014(Temp), f. & cert. ef. 10-8-14 thru 4-6-15; DPSST 1-2015, f. & cert. ef. 1-5-
15; DPSST 7-2015, f. & cert. ef. 3-24-15; DPSST 11-2015, f. 6-23-15, cert. ef. 7-1-15;
DPSST 18-2015, f. 12-22-15, cert. ef. 1-1-16; DPSST 11-2016, f. 7-25-16, cert. ef. 7-29-16

259-008-0064
Maintenance of Certification for Telecommunicators and Emergency
Medical Dispatchers

(1) Basic Certification: 
(a) All certified telecommunicators must complete 12 hours of main-

tenance training annually, regardless of whether they are employed as a
telecommunicator. 

(b) All certified emergency medical dispatchers must complete four
(4) hours of maintenance training annually, regardless of whether they are
employed as an emergency medical dispatcher. 

(c) The maintenance training cycle begins on July 1st each year and
ends on June 30th the following year. 

(2)(a) The employing agency must maintain documentation of all
required telecommunicator or emergency medical dispatcher maintenance
training completed; 

(b) An individual who is certified as a telecommunicator or emer-
gency medical dispatcher, but is no longer employed in a certifiable posi-
tion, is responsible for meeting all maintenance training requirements and
maintaining documentation of any maintenance training completed. 

(3)(a) If reported on an F-6 Course Roster, required maintenance
training must be submitted to the Department by June 30th of each year.
Training reported on an F-6 will result in credit for training hours. No train-
ing hours will be added to an individual’s record, unless accompanied by an
F-6 Course Roster. 

(b) On or after July 1 of each year, the Department will identify all
telecommunicators and emergency medical dispatchers who are deficient in
maintenance training according to Department records. A Contested Case
Notice of Intent to Suspend will be prepared and served on the telecommu-
nicator or emergency medical dispatcher pursuant to ORS 181A.640 (c)
and these rules. A copy of the notice will be sent to the telecommunicator’s
or emergency medical dispatcher’s employing agency. 

(A) All contested cases notices will be prepared in accordance with
the applicable provisions of the Attorney General’s Model Rules of
Procedure adopted under OAR 259-005-0015. 

(B) A telecommunicator or emergency medical dispatcher who has
been served a Contested Case Notice of Intent to Suspend has 30 days, from
the date of mailing or personal service of the notice to notify the
Department of the training status identified as deficient by submitting a
Form F-16 to the Department identifying the maintenance training com-
pleted during the previous one (1) year reporting period or to file a written
request for hearing with the Department. 

(C) Maintenance training hours reported to the Department on an F-
16 will be used solely to verify completion of maintenance training require-
ments and will not be added to the officer’s DPSST training record. 

(c) Default Order: If the required training is not reported to the
Department or a request for a hearing received within 30 days from the date
of the mailing or personal service of the notice, the Contested Case Notice
will become a final order suspending certification pursuant to OAR 137-
003-0672. 

(6) A telecommunicator or emergency medical dispatcher with a sus-
pended certification is prohibited from being employed in a certifiable posi-
tion as a telecommunicator or emergency medical dispatcher. 

(7)(a) Instructors may apply hours spent instructing a class one (1)
time annually toward maintenance training, but instructed hours reported
for a class may not exceed the lesser of: 

(A) The actual class hours; or 
(B) The actual number of hours the instructor spent instructing the

class. 
(b) The total number of instructed hours applied towards the annual

maintenance training requirement may not exceed: 
(A) Six (6) hours for a telecommunicator; or 
(B) Two (2) hours for an emergency medical dispatcher; 
(8) Recertification following a suspension may be obtained, subject to

Department approval, by submitting the following: 
(a) A written request from the department head, or individual if unem-

ployed, requesting recertification, along with a justification of why the
maintenance training was not completed; and 

(b) Verification that the missed training was completed. 
(9) Failure to complete required maintenance training will not result

in suspension of certification if the telecommunicator or emergency med-
ical dispatcher is on leave from a public or private safety agency. 
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(10) The Department may grant an extension of time for completion
of any required training or in-service training based upon good cause. A
written request for an extension of time must be submitted to the
Department by the department head. 

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 181A.410 & 181A.560
Stats. Implemented: ORS 181A.410 & 181A.560
Hist.: PS 2-1995, f. & cert. ef. 9-27-95; PS 10-1997(Temp), f. & cert. ef. 11-5-97; BPSST 1-
1998, f. & cert. ef. 5-6-98; BPSST 2-1998(Temp), f. & cert. ef. 5-6-98 thru 6-30-98; BPSST
3-1998, f. & cert. ef. 6-30-98; BPSST 1-1999, f. & cert. ef. 3-9-99; BPSST 5-2001, f. & cert.
ef. 8-22-01; DPSST 3-2007, f. & cert. ef. 1-12-07; DPSST 15-2008, f. & cert. ef. 10-15-08;
DPSST 1-2010, f. & cert. ef. 1-11-10; DPSST 2-2010, f. & cert. ef. 3-15-10; DPSST 7-2010,
f. 7-15-10, cert. ef. 8-1-10; DPSST 31-2012, f. & cert. ef. 12-27-12; DPSST 11-2016, f. 7-
25-16, cert. ef. 7-29-16

259-008-0065
Maintenance of Certification For Active Police Officers

(1)(a) The Board is responsible for setting the standards for active
police officer training and the maintenance of certification. The Department
is required to uphold those standards, while each agency determines what
training will be provided to meet the standards. 

(b) It is recommended that agencies provide training time and train-
ing opportunities to enable the active police officer to meet the required
maintenance training hours. 

(2) In order to maintain certification: 
(a) All active police officers must maintain current First Aid/CPR cer-

tification. 
(b) Proof of First Aid/CPR certification renewal must be reported to

the Department once every three years as part of each officer’s mandatory
maintenance training cycle. Proof includes submission of the following: 

(A) An F-6 Course Roster received by the Department prior to the end
of an officer’s maintenance reporting period that verifies completion of
training and identifies certification expiration dates. This will result in cred-
it for training hours and update of the officer’s First Aid/CPR certification
expiration dates; or 

(B) A photocopy of the front and back of an officer’s current First
Aid/CPR certification card prior to the end of the maintenance period. This
will result in an update of the officer’s First Aid/CPR expiration dates only.
No training hours will be added to the officer’s record, unless accompanied
by an F-6 Course Roster; or 

(C) An F-15 Maintenance-Police form identifying new expiration
dates. The F-15 Maintenance-Police form must be submitted in accordance
with subsection (5) of this section, following the end of the officer’s main-
tenance period. 

(c) All active police officers must complete a total of at least eighty-
four (84) hours of agency approved training every three (3) years. The
eighty-four (84) hours will include: 

(A)(i) Eight (8) CORE hours of training annually, from either the
“Firearms” or “Use of Force” subject areas: 

(ii) This training must be reported to the Department as twenty-four
(24) hours of CORE training, once every three years. 

(B)(i) Active police officers who hold a Supervision, Mid-
Management or Executive certification, must complete at least twenty-four
(24) hours of agency approved Leadership/Professional training, every
three years: 

(ii) This training must be reported to the Department as twenty-four
(24) hours of agency approved Leadership/Professional training, once
every three (3) years. 

(C)(i) In addition to the CORE (A)(i) (required of all officers) and
Leadership/Professional (B)(i) training hours (only required of officers
with Supervision Certification and above), the remaining hours must be
completed from the category of “General Law Enforcement” training in the
recommended, but not limited to, subject areas of Law and Legal, Ethics
and Communication, Investigations, Survival Skills, Child Abuse, Sex
Abuse, and Elder Abuse: 

(ii) These remaining training hours must be reported to the
Department as “General Law Enforcement” training, once every three (3)
years. 

(3) Beginning on the date a police officer returns to work from any
leave of absence, the following requirements must be met: 

(a) Maintenance Training Requirements as described in section (7) or
(8) of this section; 

(b) Proof of current First Aid and CPR cards; 
(c) Any other applicable requirement for employment, training or cer-

tification as specified in OAR 259-008-0010, 259-008-0025 or 259-008-
0060. 

(4) Documentation of Maintenance Training: 

(a) The employing agency must maintain documentation of required
training and First Aid/CPR certification on each police officer; 

(b) Any training submitted to the Department on an F-6 Course Roster
will be entered into each officer’s DPSST training record. 

(c) Maintenance training submitted on an F-6 will be credited towards
the number of hours required for each maintenance training category in sec-
tion (2) above. 

(5) On or after January 2 of each year, the Department will identify all
police officers who are deficient in maintenance training or First Aid/CPR
certification according to Department records. A Contested Case Notice of
Intent to Suspend will be prepared and served on the officer pursuant to
ORS 181A.640(c) and these rules. A copy of the notice will be sent to the
officer’s employing agency. 

(a) All contested case notices will be prepared in accordance with the
applicable provisions of the Attorney General’s Model Rules of Procedure
adopted under OAR 259-005-0015. 

(b) An officer who has been served with a Contested Case Notice of
Intent to Suspend has 30 days from the date of mailing or personal service
of the notice to notify the Department of the training status or First
Aid/CPR certification identified as deficient by submitting a Form F-15M-
Police to the Department, identifying the training or First Aid/CPR certifi-
cation completed during the previous three (3) year reporting period or file
a written request for hearing with the Department. 

(A) Maintenance training and First Aid/CPR training hours reported
to the Department on an F-15M-Police will be used solely to verify com-
pletion of maintenance training requirements and will not be added to the
officer’s DPSST training record. 

(B) Default Order: If the required training is not reported to the
Department or a request for hearing received within 30 days from the date
of the mailing or personal service of the notice, the Contested Case Notice
will become a final order suspending certification pursuant to OAR 137-
003-0672. 

(7) A police officer with a suspended certification may not work in a
certified position. 

(8) Recertification following a suspension: 
(a) Recertification following a suspension may be obtained, subject to

Department approval, by submitting the following: 
(A) A written request for re-certification from the department head,

along with an explanation of why the training or First Aid/CPR certification
was not obtained; 

(B) An F-6 Course Roster verifying that any missed training has been
completed, and identifying the training as “Maintenance make-up” train-
ing; and 

(C) Verification of current First Aid/CPR certification, submitted as
provided in subsection (2) (b) of this rule. 

(b) After 2-1/2 years in a suspended status a police officer will be
required to complete a Career Officer Development Course before recerti-
fication. 

(c) After more than 5 years in a suspended status a police officer will
be required to complete basic training in the appropriate discipline. 

(9) Department heads of the employing agency may document
“leave” in extreme circumstances for not completing the annual require-
ments but must provide documentation as to the reason and indicate when
the missed training was completed. 

(10) Maintenance Training Requirements for Police Officers on
Leave. 

(a) A police officer who is on leave for any period between 90 to 180
days will have the same maintenance training deadline as the date estab-
lished prior to the officer’s leave date. 

(b) A police officer who is on leave for more than 180 days, but less
than one year, will receive a one year extension from the maintenance train-
ing deadline established prior to the officer’s leave. 

(c) A police officer who is on leave for more than one year will
receive an extension of the maintenance training deadline established prior
to the officer’s leave. The extension will be prorated, based on the duration
of the officer’s leave. Upon the officer’s return to work, the officer must
complete the mandatory eight hours of annual firearms/use of force main-
tenance training within 30 days of the officer’s return to work, as follows: 

(A) Qualification with the appropriate duty weapon(s); and 
(B) Completion of sufficient additional firearms and use of force

refresher training to total eight hours. 
(d) Failure to meet the requirements of subsection (c) of this section

will result in a Notice of Intent to Suspend as described in subsection (5) of
this rule. 
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(11) Maintenance Training Requirements for Previously Certified
Police Officers. Any police officer who has not been employed as a police
officer for between one year and five years must complete the mandatory
eight hours of annual firearms/use of force maintenance training within 30
days of the officer’s return to work, as follows: 

(a) Qualification with the appropriate duty weapon(s); and 
(b) Completion of sufficient additional firearms and use of force

refresher training to total eight hours. 
Stat. Auth.: ORS 181A.520, 181A.530 & 181A.500
Stats. Implemented: ORS 181A.520, 181A.530 & 181A.500
Hist.: PS 1-1990, f. & cert. ef. 2-7-90; PS 2-1995, f. & cert. ef. 9-27-95; PS 10-1997(Temp),
f. & cert. ef. 11-5-97; BPSST 1-1998, f. & cert. ef. 5-6-98; BPSST 2-1998(Temp), f. & cert.
ef. 5-6-98 thru 6-30-98; BPSST 3-1998, f. & cert. ef. 6-30-98; BPSST 22-2002, f. & cert. ef.
11-18-02; BPSST 9-2003, f. & cert. ef. 4-22-03; DPSST 11-2006(Temp), f. & cert. ef. 8-15-
06 thru 2-1-07; DPSST 13-2006, f. & cert. ef. 10-13-06; DPSST 3-2007, f. & cert. ef. 1-12-
06; DPSST 3-2009, f. & cert. ef. 4-8-09; DPSST 7-2010, f. 7-15-10, cert. ef. 8-1-10; DPSST
31-2012, f. & cert. ef. 12-27-12; DPSST 11-2016, f. 7-25-16, cert. ef. 7-29-16

259-008-0066
Maintenance of Certification for Part-time Parole and Probation
Officers

(1) Basic Certification. All certified parole and probation officers who
have obtained basic certification and employment as a full-time parole and
probation officer for a minimum of one year may continue certification if: 

(a) That officer begins working as a parole and probation officer in a
part-time capacity, as defined in OAR 259-008-0005 and ORS 181A.355
within three (3) months of leaving a full-time position; and 

(b) The employing agency notifies the Department of all personnel
actions involving part-time parole and probation officers whose certifica-
tion is to be continued on a Personnel Action Report (DPSST Form F-4) as
required under OAR 259-008-0020. 

(2) In order to maintain certification, part-time parole and probation
officers must complete at least 20 hours of maintenance training annually.
The content of the training is determined by the department head of the
employing agency. 

(a) The annual maintenance training cycle for part-time parole and
probation officers begins on January 1st and ends on December 31st of each
year. 

(b) The employing agency must maintain documentation of all
required maintenance training for each part-time parole and probation offi-
cer. 

(c) The employing agency must provide documentation to the
Department of training completed from January 1st through December 31st
of each year. 

(3) On or after December 31st of each year, the Department will iden-
tify all part-time parole and probation officers who are deficient in mainte-
nance training hours according to Department records. A Contested Case
Notice of Intent to Suspend will be prepared and served on the officer pur-
suant to ORS 181A.640(c) and these rules. A copy of the notice will be sent
to the officer’s employing agency. 

(a) All contested case notices will be prepared in accordance with the
applicable provisions of the Attorney General’s Model Rules of Procedure
adopted under OAR 259-005-0015. 

(b) An officer who has been served with a Contested Case Notice of
Intent to Suspend has 30 days from the date of mailing or personal service
of the notice to notify the Department of the training status identified as
deficient by submitting a Part-Time Parole & Probation Officer
Maintenance Training Log (Form F-17) to the Department identifying the
maintenance training hours completed during the previous one (1) year
reporting period or to file a written request for hearing with the Department. 

(c) Maintenance training hours reported to the Department on a Form
F-17 will be used solely to verify completion of maintenance training
requirements and will not be added to the officer’s training record. A Form
F-6 (Course Attendance Roster) must be forwarded to the Department to
have training hours added to an officer’s record. 

(4) Default order: If the required training is not reported to the
Department or a request for a hearing received within 30 days from the date
of the mailing or personal service of the notice, the Contested Case Notice
will become a final order suspending certification pursuant to OAR 137-
003-0672. 

(5) An officer with a suspended certification is prohibited from being
employed in any position for which the certification has been suspended. 

(6) Recertification following a suspension may be obtained, subject to
Department approval, by submitting the following to the Department: 

(a) A written request from the department head requesting recertifica-
tion, along with a justification of why the required maintenance training
hours were not reported; and 

(b) Verification that maintenance training hours were completed. 

(7) Upon written request from the head of an employing agency, the
Department may grant an extension for the completion of maintenance
training hours if an officer was on an extended leave of absence or the
Department finds there is other good cause to grant an extension. The grant-
ing of such an extension is within the sole discretion of the Department. 

(8) Certificates and awards are the property of the Department. The
Department has the power to revoke or suspend any certificate or award as
provided in the Act. 

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 181.640 & 181.653
Stats. Implemented: ORS 181.640 & 181.653
Hist.: BPSST 11-2000, f. 11-13-00, cert. ef. 11-15-00; DPSST 5-2004, f. & cert. ef. 4-23-04;
DPSST 8-2012, f. & cert. ef. 3-29-12; DPSST 31-2012, f. & cert. ef. 12-27-12; DPSST 11-
2016, f. 7-25-16, cert. ef. 7-29-16

259-008-0076
Eligibility Requirements for Police Chief

(1) In addition to the minimum standards for employment and train-
ing as a law enforcement officer as described in OAR 259-008-0010 and
259-008-0025, a person accepting employment as a Police Chief must: 

(a) Be currently certified as a police officer by the Department; or 
(b) If the person is not currently certified as a police officer by the

Department, the person accepting employment as Police Chief must obtain
certification no later than 18 months after accepting such employment. 

(2) Any person accepting employment as Police Chief must obtain
Management certification by the Department within two (2) years of
accepting employment as Police Chief, unless an extension is requested in
writing and granted by the Department. 

(3) The Department may grant an extension of time to obtain a
Management certificate upon presentation of evidence by a law enforce-
ment unit that a Police Chief was unable to obtain the certification within
the required time limit due to being on leave, or any other reasonable cause
as determined by the Department. No extension will be granted beyond one
year. 

(4) The employing agency must maintain documentation of a Police
Chief’s qualifications. 

(5) The employing agency must notify the Department within 10 days
of the date that a Police Chief is appointed, resigns, retires, terminates
employment, is discharged, deceased, is on leave, or transfers within a law
enforcement unit, or private or public safety agency as required by OAR
259-008-0020. 

(6) Failure to obtain a Management Certificate as required in section
(2) or (3) above, will result in the immediate suspension of the Police
Chief’s certification: 

(a) A Police Chief with a suspended certification is prohibited from
performing the duties of, or working in any capacity as, a Police Chief or
Acting Police Chief; 

(b) Prior to recertification of a Police Chief’s suspended certificate,
the department head must submit the following: 

(A) A written request for recertification, along with an explanation of
the individual’s current job duties and why the Department should recerti-
fy the individual if they are not currently in a certifiable police officer posi-
tion; or 

(B) Verification that a Management Certificate was obtained, if the
individual is requesting reinstatement as a Police Chief. 

(c) A police chief whose certification has been suspended pursuant to
this rule must submit a completed F-4 (Personnel Action Form) identifying
that the individual is no longer serving as, or performing the duties of,
police chief prior to reactivating their police certification; 

(d) A Police Chief who fails to recertify within 2-1/2 years is subject
to the provisions of OAR 259-008-0025(2); 

(e) A Police Chief who fails to recertify within five (5) years is sub-
ject to the provisions of OAR 259-008-0025(1)(c). 

Stat. Auth.: ORS 181A.410 & 181A.490
Stats. Implemented: ORS 181A.410 & 181A.490
Hist.: DPSST 13-2005, f. & cert. ef. 12-7-05; DPSST 9-2007, f. & cert. ef. 8-15-07; DPSST
7-2010, f. 7-15-10, cert. ef. 8-1-10; DPSST 31-2012, f. & cert. ef. 12-27-12; DPSST 11-2016,
f. 7-25-16, cert. ef. 7-29-16

259-008-0080
Certification of Instructors

(1) Standards and Certification will certify instructors deemed quali-
fied to teach all mandated training courses. 

(2) Minimum Standards for Instructor Certification: 
(a) Fingerprints. 
(A) Prior to the date of employment, instructors and applicants must

be fingerprinted on standard applicant fingerprint cards. The hiring agency
is responsible for fingerprinting and must forward a card to the Oregon
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State Police Identification Services Section for processing and assignment
of an identification number. 

(B) If any procedural change is made by either the Federal Bureau of
Investigation or the Oregon State Police Identification Services Section the
Department must comply with the most current requirements. 

(b) Criminal Records. No instructor or applicant may have been con-
victed: 

(A) In this state or any other jurisdiction, of a crime designated under
the law where the conviction occurred as being punishable as a felony or as
a crime for which a maximum term of imprisonment of more than one year
may be imposed; 

(B) Of violating any law involving the unlawful use, possession,
delivery, or manufacture of a controlled substance, narcotic, or dangerous
drug; 

(C) In this state of violating any law subject to denial or revocation as
identified in OAR 259-008-0070 or has been convicted of violating the
statutory counterpart of any of those offenses in any other jurisdiction. 

(c) Notification of Conviction. 
(A) An instructor who is convicted of a crime, as identified in OAR

259-008-0070, while employed by a public or private safety agency or the
Department, must notify the department head within 72 hours of the con-
viction. 

(B) When an agency receives notification of a conviction from its
employee or another source, they must notify Standards and Certification
within five business days. The notification must be in writing and include
the specific charges of the conviction, the county and state where the con-
viction occurred, the investigating agency and the date of the conviction. 

(d) Moral Fitness (Professional Fitness). All instructors and applicants
must be of good moral fitness. For purposes of this standard, lack of good
moral fitness includes, but is not limited to: 

(A) Mandatory disqualifying misconduct as described in OAR 259-
008-0070(3); or 

(B) Discretionary disqualifying misconduct as described in OAR 259-
008-0070(4). 

(e) Training Requirements. 
(A) Notwithstanding section (3), all instructors and applicants must

complete a Department-approved Basic Instructor Development Course or
equivalent Department-approved training. The course must include instruc-
tion on the theory and application of adult learning principles and presen-
tation skills. 

(i) For the purposes of this rule, adult learning principles must include
problem-based, practical, collaborative training that builds on the students’
life experience and knowledge. 

(ii) For the purposes of this rule, presentation skills must include the
appropriate knowledge and preparation of materials and training that
engage the student through a variety of methods to develop critical think-
ing, while acquiring job-specific knowledge and skills. 

(B) Instructors whose certification has lapsed may be required to sat-
isfactorily complete a Department-approved Basic Instructor Development
Course or equivalent Department-approved training to qualify for re-certi-
fication. 

(f) Professional experience. Notwithstanding section (3), instructors
and applicants must have: 

(A) Three years’ experience in a certifiable public safety position; or 
(B) Non-certified, professional or educational experience that allows

them to possess the requisite knowledge, skills and abilities to instruct man-
dated courses. 

(g) It is the continuing responsibility of the agency utilizing certified
instructors to ensure that instructors are assigned only topics which they are
qualified to teach and the instruction is evaluated on a regular basis. 

(h) All applicants for initial certification must submit an Instructor
Certification Application (DPSST Form F-9) with any required documen-
tation to Standards and Certification. 

(3) The requirements in sections (2)(e) and (2)(f) may be waived if a
Training Supervisor or Training Manager responsible for mandated training
delivery can attest to the instructor or applicant’s knowledge and skills to
instruct mandated courses. 

(4) Instructor certification is not required for instructors who instruct
non-mandated courses. 

(5) Review of instructor certification will be the responsibility of
Standards and Certification. Reviews may be initiated upon the request of
a department head, staff, or other reliable source. 

[ED. NOTE: Form referenced is available from the agency.]
Stat. Auth.: ORS 181.640 & 181.650
Stats. Implemented: ORS 181.640 & 181.650
Hist.: PS 12, f. & ef. 12-19-77; PS 1-1983, f. & ef. 12-15-83; Renumbered from 259-010-
0060, PS 1-1990, f. & cert. ef. 2-7-90; PS 2-1995, f. & cert. ef. 9-27-95; PS 10-1997(Temp),

f. & cert. ef. 11-5-97; BPSST 1-1998, f. & cert. ef. 5-6-98; BPSST 2-1998(Temp), f. & cert.
ef. 5-6-98 thru 6-30-98; BPSST 3-1998, f. & cert. ef. 6-30-98; BPSST 22-2002, f. & cert. ef.
11-18-02; DPSST 17-2013, f. & cert. ef. 7-23-13; DPSST 1-2014, f. & cert. ef. 1-2-14;
DPSST 5-2014, f. & cert. ef. 1-29-14; DPSST 18-2014, f. & cert. ef. 7-23-14; DPSST 16-
2015, f. & cert. ef. 7-23-15; DPSST 11-2016, f. 7-25-16, cert. ef. 7-29-16

Rule Caption: Amends language regarding DPSST use of Social
Security Numbers to ensure compliance with state/federal laws.
Adm. Order No.: DPSST 12-2016
Filed with Sec. of State: 7-25-2016
Certified to be Effective: 7-29-16
Notice Publication Date: 7-1-2016
Rules Amended: 259-009-0010
Subject: This rule change removes language regarding DPSST’s
request for and use of SSNs in OAR 259-009-0010. This change
makes OAR Chapter 259 Division 009 in compliance with state and
federal laws regarding SSNs.
Rules Coordinator: Jennifer Howald—(503) 378-2432
259-009-0010
Personnel Action Forms

(1) All public or private fire service agencies will furnish to the
Department the name, address, and other pertinent information concerning
any newly appointed fire service professional on a Personnel Agency Form
within 30 business days after employment. 

(2) Whenever fire service personnel resign, retire, terminate employ-
ment, are discharged, or die, the agency head will report the information to
the Department on a Personnel Agency Form within 30 business days of the
action. 

(a) The agency must notify the Department in writing when a fire
service professional is promoted to a fire chief position, when a new agency
head designee is assigned, or when a fire service professional is promoted
to a training officer position. 

(b) The agency must notify the Department in writing when a fire
service professional is no longer assigned the duties of a fire chief, agency
head designee or training officer. 

(3) All applicable sections of the Personnel Agency Form must be
completed and signed by the agency head or an authorized representative.
Fire service personnel are not allowed to sign their own forms. 

Stat. Auth.: ORS 181A.410
Stats. Implemented: ORS 181A.410
Hist.: BPSST 22-2002, f. & cert. ef. 11-18-02; DPSST 8-2004, f. & cert. ef. 4-23-04; DPSST
22-2013, f. & cert. ef. 10-3-13; DPSST 12-2016, f. 7-25-16, cert. ef. 7-29-16

Department of Revenue
Chapter 150

Rule Caption: Property Tax: Property Valuation, Rezoned
Property, Central Assessment, Ballot Measures, Exemptions,
Deferral
Adm. Order No.: REV 6-2016
Filed with Sec. of State: 7-28-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 6-1-2016
Rules Amended: 150-280.075, 150-307.455, 150-307.475
Rules Ren. & Amend: 150-307.126 to 150-308.671, 150-
308.156(5)-(B) to 150-308.156-(B)
Subject: 150-280.075 — New requirement for local ballot measures
created by 2015 HB 2635.
150-307.126 amended and renumbered to 150-308.671 — To

reflect changes made in 2015 by SB 611.
150-307.455 — A law change in 2015 expanded the exemption on

food processing equipment to include equipment used in the pro-
cessing of grains, bakery products, dairy products, and eggs.
150-307.475 — Remove reference to repealed ORS 308.428.
150-308.156(5)-(B) amended and renumbered to 150-308.

156-(B) — To provide guidance as to what constitutes “rezoning and
use consistent with the rezoning” when recalculating MAV.
Rules Coordinator: Lois Williams—(503) 945-8029
150-280.075
Tax Election Ballot Measure Requirements

(1) All ballot titles are required to contain essentially the same lan-
guage within the standard format as outlined in ORS 250.035. 
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(2) The caption is limited to not more than 10 words. The purpose is
to identify the type of tax presented for voter approval. The name of the
municipal corporation and dollar figures must not be included in the 
caption. 

(3) The question is limited to 20 words that plainly state the purpose
of the measure so that an affirmative response to the question corresponds
to an affirmative vote on the measure. The question must contain the fol-
lowing: 

(a) The name of the municipal corporation. The word “district” may
be substituted for the full name of the municipal corporation if the full
name appears in the ballot measure summary; 

(b) The amount of property tax in dollars and cents, or the tax rate per
$1,000 of assessed value; 

(c) The purpose of the tax, such as operating, capital project, or estab-
lishing a permanent rate limit; 

(d) The first fiscal year the tax is to be imposed; and 
(e) The length in years that the proposed tax is to be imposed. 
(4)(a) Directly after the question for a proposed new local option tax,

the following statement is required: “This measure may cause property
taxes to increase more than three percent.” 

(4)(b) In lieu of the statement required by subsection (a) of this sec-
tion, for a question that is requesting the renewal of a current local option
tax, the following statement is required: “This measure renews current local
option taxes.” To qualify as a renewing measure, a measure must ask for the
same tax rate or annual dollar amount as the current local option tax, or a
lower rate or amount, and be for substantially the same purpose as the cur-
rent local option tax. 

(c) The statement required by subsection (a) or (b) of this section is
not included in the 20-word limitation. 

(5) The summary is limited to 175 words and explains the purpose of
the tax in plain language. It must not advocate a yes or no vote on the ques-
tion. The summary must contain the following: 

(a) As the first sentence, except for elections held in May or
November of any year: “This measure may be passed only at an election
with at least a 50 percent voter turnout.” This statement is not included in
the 175-word limitation; 

(b) For a dollar amount local option, the total amount of money to be
raised by the measure, and; 

(c) For a tax rate local option, an estimate of the amount of taxes to
be raised in each year in which the tax will be imposed. 

(6) If an estimated tax impact is included in the summary of a meas-
ure requesting an annual dollar amount levy, it must also contain the fol-
lowing statement: “The estimated tax cost for this measure is an ESTI-
MATE ONLY based on the best information available from the county
assessor at the time of estimate and may reflect the impact of early payment
discounts, compression and the collection rate.” This statement is not
included in the 175-word limitation. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 280.060
Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; REV 8-2000, f. & cert. ef. 8-3-00; REV
5-2009, f. & cert. ef. 7-31-09; REV 17-2010, f. 12-17-10, cert. ef. 1-1-11; REV 6-2016, f. 7-
28-16, cert. ef. 8-1-16

150-307.455
Oregon Food Processor Property Tax Exemption

(1) Definitions: 
(a) “Assessor” means the county assessor, or the Oregon Department

of Revenue (DOR) if DOR is responsible for the appraisal of the facility
under ORS 306.126. 

(b) “Certified” means that Oregon Department of Agriculture (ODA)
has inspected the qualified machinery and equipment (M&E) and has pro-
vided written verification to the food processor that the M&E is eligible for
exemption under ORS 307.455. 

(c) “Newly acquired” means new or used M&E that is first purchased
or leased by a food processor not more than two years (24 months) prior to
placing it into service. Leased equipment may be exempt only if the food
processor is responsible for the payment of the property taxes under the
terms of the lease agreement. Newly acquired property does not include
existing equipment that has been refurbished or reconditioned in the time
frame provided by this rule. 

(d) “Placed into service” means the date the M&E is first used or in
such condition that it is readily available and operational for its intended
commercial use. It does not include property that is being tested or is in the
process of being erected or installed on the January 1 assessment date. 

(e) “Qualified M&E” means property, whether new or used, that is
newly acquired by a food processor and placed into service prior to January

1 preceding the first tax year for which an exemption under this section is
sought, and that consists of: 

(A) Real property M&E that is used by a food processor in the pri-
mary processing of raw or fresh fruit, vegetables, nuts, legumes, grains,
bakery products, dairy products, eggs or seafood; or 

(B) Personal property M&E that is used in an integrated processing
line for the primary processing of raw or fresh fruit, vegetables, nuts,
legumes, grains, bakery products, dairy products, eggs or seafood. 

(f) “Real Market Value” (RMV) of the property, for the purpose of
determining the late filing fee pursuant to ORS 307.455, means the invoice
cost of the qualified M&E, installation, engineering, and all miscellaneous
costs including machinery process piping, foundations, power wiring, inter-
est during installation, and freight. 

(2) A food processor seeking an exemption under ORS 307.455 must
make a request to ODA for certification. The request must: 

(a) Be made in writing on a form provided by ODA and pursuant to
ODA administrative rules; 

(b) Include a listing on the Food Processor Certification of Qualified
Machinery and Equipment form provided by DOR of all qualified M&E for
which certification is sought; 

(c) Be made at any time after M&E becomes “qualified M&E”; and 
(d) Be filed with ODA at least two weeks prior to March 1 in order

that ODA may certify the property prior to the March 1 deadline for time-
ly filing of the exemption claim with the assessor. Later requests for certi-
fication may be made, but the resulting certification may be after the March
1 claim filing deadline. 

(3) Upon receiving the request for certification, the Food and Safety
Division of ODA will: 

(a) Schedule a site visit with the food processor; 
(b) Inspect the M&E that is the subject of the listing submitted to

ODA for which certification is sought; 
(c) Determine if the subject M&E constitutes qualified M&E; and 
(d) Provide written certification to the food processor approving or

denying the subject M&E as qualified M&E. The written certification is
provided by ODA on the listing of qualified M&E submitted by the food
processor. 

(e) Denial of certification of certain property by the ODA is a con-
tested case for the purpose of ORS Chapter 183. 

(4) Following the certification process, the food processor must file
an exemption claim form with the assessor. The claim must: 

(a) Be filed on a completed Food Processor Exemption Claim form
provided by DOR; 

(b) Include the written certification signed and dated by ODA; and 
(c) Be filed on or before March 1, or under section (8) of this rule. 
(5) The filing of an exemption claim form is separate from the filing

of a property tax return. 
(6) The assessor will return any exemption claim form not meeting

the requirements of subsection (4)(a) and (b) of this rule to the food proces-
sor. 

(7) If the assessor returns an exemption claim form for completion,
the food processor must return the exemption claim form to the assessor by
March 1 for the claim to be considered as timely filed. 

(8) An exemption claim form that is filed after March 1, and on or
before December 31 of the assessment year during which the exemption is
claimed, must be accompanied by a late filing fee pursuant to ORS
307.455(2)(b). If the late filing fee is not included with the claim form, no
exemption will be allowed. 

(a) The late filing fee is the greater of $200 or one-tenth of one per-
cent of RMV of the property that is the subject of the claim form. 

(b) The certified listing required by subsection (4)(b) of this rule that
is included with a late filed exemption claim must show the RMV of each
piece of qualified M&E. The RMV is reported on the certified listing form,
as directed by that form’s instructions. 

(9) Upon the assessor’s receipt of a completed exemption claim form,
and late filing fee if applicable, the assessor will compare the certified list-
ing of all qualified M&E with the schedule of real and personal property
M&E included on the property tax return. The property tax return must
clearly identify the M&E that has been certified as qualified M&E by ODA. 

(10) Eligible M&E is exempt for the first qualifying tax year and the
following four tax years as long as it continues to qualify as of January 1 of
each year. 

(a) Qualified M&E that is used to process grains or bakery products
must in total, based on the certifications for the site for the initial exemp-
tion year, have a cost of initial investment of $100,000 or more to be
exempted. 
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(b) In addition to subsection (10)(a), qualified M&E that is used to
process bakery products may be exempted:

(A) Based on processing to create bakery products, even if not from
raw or fresh ingredients, 

(B) If not used to additionally process or re-process previously creat-
ed bakery products, and 

(C) If processed at a site where 10 percent or less of total sales at the
site are retail sales. 

(c) The food processor must notify the assessor if any of the exempt
M&E becomes ineligible for the exemption. Property becomes ineligible
when it no longer constitutes qualified M&E as defined in this rule. 

(d) The assessor may require verification of the M&E’s continued
qualification for exemption.

(11) Denial of the exemption may be appealed to the Oregon Tax
Court pursuant to 305.275. 

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 307.459
Stats. Implemented: ORS 307.455
Hist.: REV 17-2008, f. 12-26-08, cert. ef. 1-1-09; REV 6-2016, f. 7-28-16, cert. ef. 8-1-16

150-307.475
Hardship Situations

(1) “Exemption” includes total exemptions, partial exemptions, and
special assessments including, but not limited to, those listed in ORS
308A.706(1)(d). Relief under this section does not apply to the provisions
of ORS 311.666 to 311.735. 

(2) “Good and sufficient cause” is an extraordinary circumstance
beyond the control of the taxpayer or the taxpayer’s agent or representative
that causes the taxpayer to file a late application for an exemption, cancel-
lation of tax, or redetermination of value pursuant to ORS 308.146(6) with
the assessor or local governing body. 

(a) Extraordinary circumstances include, but are not limited to: 
(A) Illness, absence, or disability that substantially impairs a taxpay-

er’s ability to make a timely application. The substantial impairment must
have existed prior to the filing deadline, and must have been of such a
nature that a reasonable and prudent taxpayer could not have been expect-
ed to conform to the deadline. 

(B) Delayed receipt of a disability certification, a death certificate, or
other documentary justification necessary for the filing of an application for
exemption, cancellation of tax, or redetermination of value, unless the tax-
payer, with ordinary prudence, could have obtained the required informa-
tion in a timely manner. 

(C) Reasonable reliance on misinformation provided by county
assessment and taxation staff or Department of Revenue personnel. 

(D) Active duty military service during the tax year for which the
application for the exemption was filed but only when the petitioner has
applied and otherwise qualified for the exemption under ORS 307.286. The
department may not recommend the assessor accept a late filed application
for the exemption due to this circumstance unless the petition to the depart-
ment is filed timely or the deadline for filing a petition with the department
is extended under section (4) of this rule. 

(b) If none of the other extraordinary circumstances described in sub-
section (2)(a) of this rule apply, the department cannot find that good and
sufficient cause exists if the late filing is due to: 

(A) The taxpayer’s inadvertence, oversight, or lack of knowledge
regarding the filing requirements. 

(B) Financial hardship. 
(C) Reliance on misinformation provided by a professional such as a

real estate broker, attorney, or CPA. 
(3) “Military service,” as used in section (4) of this rule, includes the

period of time that National Guard members are called into federal service
for more than 30 days under 32 USC 502(f), as well as the time that mem-
bers of the Army, Air Force, Navy, Marine Corps, or Coast Guard, and mil-
itary reservists are ordered to report to active duty. 

(4) Notwithstanding ORS 307.475(3), the Servicemembers’ Civil
Relief Act (SCRA), 50 USC app. 526, suspends the deadline for filing a
petition for hardship relief during the period that a service member is in
active duty military service with the armed forces. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.475
Hist.: RD 8-1983, f. 12-20-83, cert. ef. 12-31-83; RD 9-1984, f. 12-5-84, cert. ef. 12-31-84;
REV 4-2006, f. & cert. ef. 7-31-06; REV 4-2007, f. 7-30-07, cert. ef. 7-31-07; REV 3-2014,
f. & cert. ef. 7-31-14; REV 6-2016, f. 7-28-16, cert. ef. 8-1-16

150-308.156-(B)
Rezoned Property — Calculating Maximum Assessed Value (MAV)

(1) For the purposes of determining MAV under ORS 308.142 to
308.166 and this rule, the following definitions apply:

(a) “Primary use” means an activity or combination of activities of
chief importance on the site and is one of the main purposes for which the
land or structures are intended, designed, or ordinarily used. A site may
have more than one primary use, such as mixed use buildings with com-
mercial use on the ground floor and residential use on upper floors. 

(b) “Accessory use” means a use or activity that is incidental and sub-
ordinate to the primary use of the property. A use designated as “accessory
“or “auxiliary” by an applicable zoning code is presumed to be accessory
unless that designation is clearly inconsistent with the ordinary legal mean-
ing of “accessory,” as determined by relevant criteria such as the relative
size of the area used and the impact of the use on the surrounding neigh-
borhood. Accessory uses may include, but are not limited to:

(A) In residential zones, recreational activities, hobbies, home busi-
nesses, or pet raising;

(B) In commercial office zones, cafeterias, health facilities, or other
amenities primarily for employees;

(C) In commercial retail zones, offices or storage of goods;
(D) In industrial zones, storage, rail spurs, lead lines, or docks; 
(E) Parking in any zone, unless commercial parking is designated or

allowed as a primary use, such as for parking structures; and
(F) Accessory structures such as accessory dwelling units limited in

size, garages, car ports, decks, fences, and storage sheds.
(c) “Type of use” means one of the uses defined in OAR 150-

308.215(1)-(A)(8).
(d) “Floor area ratio” means the relationship of the total allowed area

of above ground floors of a building to the total area of the parcel of land
on which it is sited.

(e) “Site coverage ratio” means the relationship of the total area cov-
ered by the footprint of a building to the total area of the parcel of land on
which it is sited. 

(f) “Rezoned” means on or after July 1, 1995, the governmental body
that regulates zoning:

(A) Made any change in the zone designation, including but not lim-
ited to an overlay, plan district, or floating zone designation, of the proper-
ty;

(B) Made a change in one or more of the permitted primary types of
use of the property; or

(C) Made a change in:
(i) The number of dwelling units, other than accessory dwelling units,

allowed per acre, or other legal limitation on the number of dwelling units,
other than accessory dwelling units, in a given area;

(ii) The allowed floor area ratio; or
(iii) The allowed site coverage ratio.
Example 1: The zone designation on a zoning map is changed from light industrial
to commercial. Property has been rezoned.
Example 2: Prior to July 1, 1995, a city’s zoning ordinances allowed a small degree
of office space, ordinarily a commercial use, in an industrial zone as accessory to
industrial uses. No other commercial uses were permitted in that zone. The city later
amends the zoning ordinances to allow office space as a primary use of property in
those industrial zones. Because the zone now permits both commercial and industri-
al uses as primary uses, the permitted primary types of use of the property have
changed. Property has been rezoned. 
Example 3: Any amendment is made to the zoning ordinances increasing the number
of dwelling units, other than accessory dwelling units, allowed per acre. Property has
been rezoned.
(D) “Rezoned” does not include:
(i) Changes in the authorized uses of the property that were imposed

before July 1, 1995, by the governmental body that regulates zoning of the
property;

(ii) Satisfaction of conditions or restrictions on the authorized uses of
the property that were imposed before July 1, 1995, by the governmental
body that regulates zoning of the property;

(iii) Changes in the authorized types of use of the property imposed
by a governmental body other than the governmental body that regulates
zoning of the property; or

(iv) Changes in allowed accessory uses.
Example 4: The ordinances governing single-family residential zones are amended
to allow a single accessory structure, designated as an “accessory dwelling unit.” The
accessory dwelling unit is limited in size either to a maximum square footage or in
proportion to the primary dwelling. The zoning amendment changes the allowed
accessory uses of property. Property has not been rezoned.
Example 5: The ordinances governing single-family residential zones are amended
to allow the operation of a home business in a residential zone. The amendment des-
ignates the home business as an “accessory use” and imposes limitations on the busi-
ness to preserve the residential character of the zone in which it is conducted, such as
limitations on the type of business conducted or the number of employees allowed.
The business activity is incidental to the primary use of the home. Property has not
been rezoned.
Example 6: An amendment is made to the zoning ordinance to allow high-technolo-
gy manufacturing in a light industrial zone. The zone designation has not changed.
Light industrial use and the new use of high-technology manufacturing are both with-
in the same type of use, which is industrial. Property has not been rezoned.
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Example 7: An amendment is made to the zoning ordinance to allow a beauty school
in a commercial office zone. The zone designation has not changed. Commercial
office use and the new use of a beauty school are both within the same type of use,
which is commercial. Property has not been rezoned.
(g) “Used consistently with the rezoning” means the property is put to

a newly permitted use under the rezoning. It does not include a use that was
permitted under the prior zoning. It often includes, but does not require, a
physical change to the property.

Example 8: Single-family dwellings are a permitted use under multi-family zoning.
If a vacant parcel is rezoned from single- to multi-family, and a new single-family
house is later constructed, the new use is not consistent with the rezoning because the
use was allowed prior to the rezoning. The exception for property rezoned and used
consistently with the rezoning has not occurred.
Example 9: A house in a residential zone is used as a commercial office. The resi-
dential zone is changed to a commercial zone in a later year. The property is used con-
sistently with the rezoning because the commercial use was previously a noncon-
forming use, and is now a newly permitted use under the rezoning. The exception for
property rezoned and used consistently with the rezoning has occurred.
Example 10: A city decides to revise their zoning code, and the zone designation for
a commercial zone on a map is changed from “C5” to “GC.” However, there is no
change to the permitted uses. Although property has been rezoned, no property will
be “used consistently with the new zoning” because all of the uses were permitted
under the prior zoning.
(2) For the purposes of calculating maximum assessed value when a

property is rezoned and used consistently with the rezoning, the portion of
the property that is “affected” includes:

(a) Improvements that are converted to the newly allowed use; and
(b) All land that supports a newly allowed use, including, but not lim-

ited to:
(A) Land under newly constructed or converted improvements put to

the newly allowed use;
(B) Ingress and egress related to the newly allowed use;
(C) Access to utilities;
(D) Landscaping;
(E) Yard areas; and
(F) Parking.
Example 11: A house in a neighborhood recently rezoned from residential to com-
mercial is converted into a commercial office. The house is used consistently with the
new zone and is affected property. All of the land is affected property, unless a por-
tion is clearly distinguishable as “excess” land: land unrelated to the new commercial
use.
(3) The assessor will calculate the MAV for the property tax account

for the current assessment year under this subsection, if:
(a) The entire property has been rezoned;
(b) The entire property is used consistently with the rezoning; and
(c) Either (a) or (b), or both, took place after January 1 of the preced-

ing assessment year and on or before January 1 of the current assessment
year.

Example 12: In 1998, the zoning ordinance was amended to permit additional pri-
mary types of use in the zone. The designation on the zoning map did not change.
Last year, the entire property was developed for one of the primary types of use first
permitted under the 1998 amendment.
Prior Year Values: Real Market Value (RMV) = $250,000; MAV = $97,088; Assessed
Value (AV) = $97,088.
Current year RMV of the affected portion = $750,000.
Current year changed property ratio (CPR) for this property type = .800.
Because the rezone affects the entire property, multiply the current year RMV of the
entire property by the CPR. This is the MAV for the entire property.
$750,000 x .800 = $600,000 (Current year MAV for the entire property.)
(4) The assessor will calculate the MAV for the property tax account

for the current assessment year under this subsection, if:
(a) The property or a portion of the property has been rezoned;
(b) A portion of the property is used consistently with the rezoning;

and
(c) Either (a) or (b), or both, took place after January 1 of the preced-

ing assessment year and on or before January 1 of the current assessment
year. Use the following steps to determine the MAV for the property.

Example 13: Property was rezoned from residential to commercial two years ago. A
one and a half acre lot has been developed into a bicycle sales and service shop. The
shop, including all parking and landscaping, occupies half of an acre. The rest of the
land remains undeveloped.
Prior year values: RMV = $150,000; MAV $97,088; AV = $97,088.
Prior year RMV of unaffected portion = $100,000.
Current year RMV of affected portion = $700,000.
Current year CPR for this property type = .800.
Step 1: Calculate the current year MAV as if the account had not changed.
Multiply the prior year AV by 1.03. Compare the result to the prior year MAV to
determine the larger amount. This becomes the current year MAV as if the account
had not changed.
Larger of: Prior year AV x 1.03 compared to prior year MAV = current year MAV of
unchanged account.
Prior year AV x 1.03 = 97,088 x 1.03 = $100,000
Prior year MAV = $97,088
Current year MAV of the unchanged account = $100,000
Step 2: Calculate the percentage of the unaffected portion.
Determine the prior year’s RMV for the unaffected portion of the property. Divide
that value by the prior year RMV for the whole account. This is the percentage of the
account that is unaffected by the change to the property.

Prior year RMV (unaffected portion) divided by prior year RMV (total account) =
percentage of the property that is unaffected.
$100,000 = prior year RMV for the unaffected portion.
$150,000 = prior year RMV for the total account.
$100,000 / $150,000 = 66.7% (Percentage of the account that is unaffected.)
Step 3: Calculate the current year MAV for the unaffected portion.
Multiply the current year MAV (Step 1) by the percentage of the unaffected portion
(Step 2). This is the current year MAV for the unaffected portion.
$100,000 x 66.7% = $66,700 (Current year MAV for the unaffected portion.)
Step 4: Calculate the MAV for the affected portion.
Multiply the current RMV of the affected portion by the CPR. This is the MAV for
the affected portion.
$700,000 x .800 = $560,000 (Current year MAV for the affected portion.)
Step 5: Calculate the MAV for the account.
Add the MAV for the unaffected portion (step 3) and the MAV for the affected por-
tion (step 4) to get the MAV for the account.
$66,700 + $560,000 = $626,700 (Current MAV for the account.)
Stat. Auth.: ORS 305.100, 308.156
Stats. Implemented: ORS 308.156
Hist.: REV 4-1998, f. & cert. ef. 6-30-98; REV 8-2000, f. & cert. ef. 8-3-00; REV 6-2003, f.
& cert. ef. 12-31-03; Renumbered to 150-308.(5)-(B), REV 6-2016, f. 7-28-16, cert. ef. 
8-1-16

150-308.671
Removal of Certain Elected Exempt Property from Correlated System
Real Market Value of Centrally Assessed Property

(1) Under ORS 308.671, a company may elect to have one of three
types of property exempted from ad valorem property taxation.

(a) Licenses granted by the Federal Communication Commission
(FCC),

(b) Franchises, or
(c) Satellites that are used to provide communication services direct-

ly to retail customers, or that are being constructed for such use, and FCC
licenses related to the use of the satellites to provide communication serv-
ices.

(2) ORS 308.555 authorizes the department to value all property of a
centrally assessed company as a unit. Unit valuation means valuing an inte-
grated group of assets functioning as an economic unit as “one thing,” with-
out reference to the market value of any individual assets. To determine a
company’s unit value, the department considers one or more of the cost,
income and stock and debt approaches to value, reconciling the approach-
es to arrive at “unit value” also referred to as the “correlated system value.”

(3) Under ORS 308.671(3), the value of exempt property listed in sec-
tion (1) above is equal to the cost of the property carried in the accounting
records of the company, less accrued depreciation reserve for that property.
This is the exempt property net book value (“exempt NBV”). A company
must provide in its Annual Statement the book cost and accrued deprecia-
tion reserve for the elected exempt property to obtain the exemption.

(4) The department removes exempt property values of various types
(for example motor vehicles) from a company’s correlated system value
because the income, cost, or stock and debt approaches may be weighed
and reconciled differently in any given tax year for any given company
depending on the availability and quality of information. Because exempt
NBV, for purposes of ORS 308.671, is a cost amount, the department will
directly subtract that amount from the correlated system value if that value
is based solely on the cost approach. Where the correlated system value is
based on income and/or stock and debt approaches, as well as cost, the
department must subtract the amount of exempt NBV that is actually
reflected in the correlated system value. Consistent with the department’s
long-standing market-to-book ratio method of subtracting exempt FCC
licenses under the former OAR 150-307.126, a market-to-book ratio will be
used for all of the exempt property under ORS 308.671.

(5) The market-to-book ratio is derived by dividing the company’s
correlated system value by the total NBV of the company’s taxable proper-
ty (including the exempt NBV). The resulting ratio is multiplied by the
company’s exempt NBV, and that amount is then subtracted from the com-
pany’s correlated system value.

Stat. Auth.: ORS 305.100, 308.205(2), 308.655
Stats. Implemented: ORS 308.671
Hist.: REV 17-2010, f. 12-17-10, cert. ef. 1-1-11; Renumbered from 150-307.126, REV 6-
2016, f. 7-28-16, cert. ef. 8-1-16

Rule Caption: Division 18: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 7-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
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Rules Renumbered: 150-18.385 to 150-018-0010, 150-18.385-(A)
to 150-018-0020, 150-18.855(5) to 150-018-0030, 150-18.855(6) to
150-018-0040
Subject:OAR 150-18.385 renumbered to OAR 150-018-0010 Ore-
gon Department of Revenue Tax Garnishments and Orders to With-
hold Child or Spousal Support
OAR 150-18.385-(A) renumbered to OAR 150-018-0020 Oregon

Department of Revenue Other Agency Account Garnishments
OAR 150-18.855(5) renumbered to OAR 150-018-0030 Appeal

Period after Garnishment Challenge Denied
OAR 150-18.855(6) renumbered to OAR 150-018-0040 Gar-

nishment of Wages
Rules Coordinator: Lois Williams—(503) 945-8029
150-018-0010
Oregon Department of Revenue Tax Garnishments and Orders to
Withhold Child or Spousal Support

(1) The Department of Revenue is authorized to continuously garnish
up to 25 percent of an employee’s disposable earnings to recover delinquent
state tax debt. Concurrently, a district attorney or the Division of Child
Support of the Department of Justice is authorized to request the courts to
order the withholding of delinquent and current child or spousal support
from an employee’s disposable earnings.

(2) Under ORS 18.385(4), the maximum disposable earnings subject
to garnishment is reduced by an order to withhold wages for child or
spousal support under 25.378, 419B.408 or 419C.600 or ORS Chapter 110.
Normally, any other existing garnishments would then be limited to 25 per-
cent of disposable earnings after subtracting the order to withhold wages.
However, 18.385(6) specifies that, for garnishments to pay state tax debt,
the provisions of 18.385(4) do not apply. Therefore, a garnishment to pay
state tax debt would be calculated upon disposable earnings and not
reduced by an order to withhold child or spousal support.

Example 1: Larry has $4,000 per month of disposable earnings. 
Larry owes delinquent child support totaling $15,000. An order to withhold child sup-
port has been granted that requires Larry’s employer to withhold a specified amount
of $1,400 from disposable earnings. 
Larry also owes a state personal income tax debt totaling $5,000. The department has
garnished Larry’s employer for 25 percent of disposable earnings. The employer
would calculate and pay the order to withhold child support and the garnishment as
follows: 
(A) Disposable earnings — $4,000
(B) Order to Withhold specified amount of $1,400 for child or spousal support —
($1,400)
(C) Personal Income Tax Garnishment at 25 percent ($4,000 x .25) — ($1,000)
(D) Net disposable earnings to Larry — $1,600
(E) Payment for Order to Withhold — $1,400
(F) Payment for Personal Income Tax Garnishment — $1,000
(3) If for any reason orders to withhold wages for child or spousal

support and garnishments for state tax debt exceed the disposable earnings
of the taxpayer, any orders to withhold wages under ORS 25.378 will have
priority over any other legal process, including all garnishments for state
tax debt or otherwise (ORS 25.375). The employer will reduce payments
pursuant to the department’s garnishment as needed. 

Example 2: Renee’s employer has been paying a specified amount of $1,400 from
Renee’s disposable earnings under an order to withhold child support. The employer
now has received a Special Notice of Garnishment from the department that causes a
one-time garnishment of 100 percent of Renee’s disposable earnings. Since more than
100 percent of Renee’s disposable earnings has been attached, under ORS 25.375, the
order to withhold now takes priority. The employer would compute and distribute
payments under the order and garnishment as follows: 
(A) Disposable earnings — $4,000.
(B) Order to Withhold specified amount of $1,400 for child or spousal support —
($1,400).
(C) Personal Income Tax Garnishment at 100 percent but limited to remainder of dis-
posable earnings after order to withhold is paid ($4,000 x 100% = $4,000 less order
of $1,400) — ($2,600)
(D) Net disposable earnings to Renee — $0
(E) Payment for Order to Withhold — $1,400
(G) Payment for Personal Income Tax Garnishment — $2,600
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 23.185
Hist.: RD 5-1993, f. 12-30-93, cert. ef. 12-31-93; RD 7-1994, f. 12-15-94, cert. ef. 12-30-94;
REV 7-1998, f. 11-13-98 cert. ef. 12-31-98; Renumbered from 150-23.185 by REV 8-2002,
f. & cert. ef. 12-31-02; Renumbered from 150-23.186, REV 11-2004, f. 12-29-04, cert. ef.
12-31-04; REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered from 150-18.385, REV 7-
2016, f. 8-10-16, cert. ef. 9-1-16

150-018-0020
Oregon Department of Revenue Other Agency Account Garnishments

(1) Under ORS 293.250, the Department of Revenue may render
assistance to recover delinquent debts owed to any state officer, board,
commission, corporation, institution, department or other state organization
assigned by the agency to the Department of Revenue for collection,

including actions to continuously garnish up to 25 percent of an employee’s
disposable earnings. 

(2) Under ORS 18.385(4), nonexempt disposable earnings are
reduced by an order to withhold child or spousal support under 25.378,
419B.408 or 419C.600 or ORS Chapter 110. The maximum disposable
earnings subject to garnishment for the period is determined by
18.385(2)(a) through 18.385(2)(e) minus any amount required to be with-
held from an individual’s disposable earnings for the period pursuant to an
order to withhold child or spousal support issued under 25.378 and others.
The order to withhold child or spousal support may reduce the amount
available for garnishment to zero.

(3) Under ORS 18.385(2)(a) through 18.385(2)(e) the nonexempt dis-
posable earnings subject to garnishment for the period is calculated by
reducing the individual’s disposable earnings for that period by the amount
of disposable earnings exempt from garnishment. The amount of disposable
earnings exempt from garnishment is the greater of 75 percent of the dis-
posable earnings for the period under 18.385(1) or the minimum exemption
amount under 18.385(2)(a) through 18.385(2)(e). 

Example 1: Dick has $1,000 per week of disposable earnings. Dick owes child sup-
port totaling $15,000. An order to withhold for child or spousal support under ORS
25.378 has been issued to Dick’s employer directing the employer to withhold a spec-
ified amount of $225 from Dick’s disposable earnings. Dick also owes a state agency
for a delinquent student loan totaling $5,000 (a state non-tax debt). The Department
of Revenue has garnished Dick’s employer for 25 percent of disposable earnings. The
employer would calculate and pay the order to withhold for child or spousal support
and the garnishment as follows: 
(A) Disposable earnings — A — $1,000
(B) Minimum weekly exemption — B — $218
(C) 75 percent of disposable earnings — C — $750
(D) Earnings exempt from garnishment (greater of B or C) — D — $750
(E) Nonexempt earnings subject to garnishment (A minus D) — E — $250
(F) Order to withhold specified amount of $225 for child or spousal support — F —
$225
(G) Disposable earnings subject to garnishment (E minus F) — G — $25
Although the Department of Revenue has issued a 25 percent garnishment that would
normally return $250, because of the order to withhold for child or spousal support,
the amount available on the state non-tax debt garnishment is limited to $25. 
Example 2: Assume the same facts as in Example 1 except that the order to withhold
child or spousal support is $350. The employer would calculate the order to withhold
child or spousal support and garnishment as follows: 
(A) Disposable earnings — A — $1,000
(B) Minimum weekly exemption — B — $218
(C) 75 percent of disposable earnings — C — $750
(D) Earnings exempt from garnishment (greater of B or C) — D — $750
(E) Nonexempt earnings subject to garnishment (A minus D) — E — $250
(F) Order to withhold specified amount of $350 for child or spousal support — F —
$350
(G) Disposable earnings subject to garnishment (E minus F) — G — ($100)
Since line (F) is greater than line (E), resulting in a negative number for line (G), the
amount available for the garnishment is zero. 
Example 3: John has $250 per week disposable earnings. John owes a state agency
for a delinquent student loan totaling $5,000 (a state non-tax debt). The Department
of Revenue has garnished John’s employer for 25 percent of disposable earnings.
John is not under an order to withhold for child or spousal support. The employer
would calculate and pay the garnishment as follows: 
(A) Disposable earnings — A — $250
(B) Minimum weekly exemption — B — $218
(C) 75 percent of disposable earnings — C — $187.50
(D) Earnings exempt from garnishment (greater of B or C) — D — 218
(E) Nonexempt earnings subject to garnishment (A minus D) — E — $32
(F) Order to withhold for child or spousal support — F — $0
(G) Disposable earnings subject to garnishment (E minus F) — G — $32
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 23.185
Hist.: REV 7-1998, f. 11-13-98 cert. ef. 12-31-98; Renumbered from 150-23.185-(A) by
REV 8-2002, f. & cert. ef. 12-31-02; Renumbered from 150-23.186-(A), REV 11-2004, f. 12-
29-04, cert. ef. 12-31-04; REV 11-2007, f. 12-28-07, cert. ef. 1-1-08; REV 4-2011, f. 12-30-
11, cert. ef. 1-1-12; Renumbered from 150-18.385-(A), REV 7-2016, f. 8-10-16, cert. ef. 9-
1-16

150-018-0030
Appeal Period after Garnishment Challenge Denied

If a person makes a challenge to a garnishment, and that challenge is
denied in whole or in part by the department, the person may request a con-
tested case hearing before an administrative law judge of the Office of
Administrative Hearings established under ORS 183.605. To be valid, the
hearing request must be in writing and must be received by the department
within 90 days of the date on the face of the Response to Challenge to
Garnishment letter issued by the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 18.855
Hist: REV 8-2002, f. & cert. ef. 12-31-02; REV 2-2006, f. & cert. ef. 7-31-06, Renumbered
from 150-18-902(5); Renumbered from 150-18.855(5), REV 7-2016, f. 8-10-16, cert. ef. 9-
1-16
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150-018-0040
Garnishment of Wages

Circumstances in which a debtor may be jeopardizing the collection
of a tax, and which are considered justification for garnishment of 100% of
the debtor’s wages under ORS 18.902(6) include, but are not limited to, the
following:

(1) The department receives information that, in the judgment of the
department, indicates the debtor is attempting to jeopardize collection of
the tax. For example: The debtor directs the employer to pay over the
debtor’s earnings to another entity;

(2) The department receives information that, in the judgment of the
department, indicates the debtor may cease employment or change jobs to
avoid paying taxes; 

(3) The department receives information that, in the judgment of the
department, indicates the debtor intends to leave the state to avoid paying
taxes; 

(4) The department receives information that, in the judgment of the
department, indicates that the debtor has changed jobs in the past to avoid
garnishment; or 

(5) The debtor’s failure to comply with Oregon tax laws in an attempt
to avoid or evade the tax was the basis for assessment of the tax being col-
lected by garnishment.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 18.855
Hist.: RD 10-1983, f. 12-20-84, cert. ef. 12-31-84; RD 7-1988, f. 12-19-88 cert. ef. 12-31-88;
Renumbered from 150-29.375(2)(c), REV 11-2004, f. 12-29-04, cert. ef. 12-31-04; REV 2-
2006, f. & cert. ef. 7-31-06, Renumbered from 150-18.902(6); Renumbered from 150-
18.855(6), REV 7-2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 90: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 8-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-90.650 to 150-090-0600
Subject: OAR 150-90.650 renumbered to OAR 150-090-0600
Notice of Tax Provisions to Tenants of Closing Manufactured
Dwelling Park
Rules Coordinator: Lois Williams—(503) 945-8029
150-090-0600
Notice of Tax Provisions to Tenants of Closing Manufactured Dwelling
Park 

(1) A landlord must provide notice regarding the tax credit available
to tenants of a closing manufactured dwelling park. 

(2) The notice to tenants of a closing park must include:
(a) The qualifications for the personal income tax credit 
(b) Information on how to apply for the personal income tax credit,

and 
(c) Instructions regarding how to appeal the property tax assessment. 
Sample: TAX CREDIT: If you own and live in a mobile (manufactured) home in a
park that is closing, and leave that park because you received a closure notice, you
may qualify for a $5,000 refundable tax credit on your Oregon personal income tax
return. 
To qualify, you must:
* Own and live in the manufactured home as your main residence;
* Rent space in the closing park;
* Receive a notice that the park is closing while you own and live in the manufac-
tured home; and
* Move out of the park because it’s closing. 
If you qualify, you must attach a completed Schedule MPC to your Oregon income
tax return for the year you leave the park. 
Example: You move out of a closing park on October 15, 2009 and you qualify for
the credit. You’ll claim it on your 2009 Oregon income tax return, due April 15, 2010.
If the park converts to a subdivision and you sell your manufactured home to some-
one who buys a lot in the subdivision, you won’t qualify for this credit. For more
information and to download Schedule MPC, visit www.oregon.gov/DOR/PERTAX.
PROPERTY TAX APPEAL: If you receive notice that your park is closing, you may
appeal the property tax assessment on your manufactured home. To appeal, send a
completed Real Property Petition, 150-310-063, to the Board of Property Tax Appeals
in the county where the park is located. For more information, see the publication,
How to Appeal Your Property Value. The petition and publication are at www.ore-
gon.gov/DOR/PTD. You may also contact the Department of Revenue for informa-
tion at 1-800-356-4222 or questions.dor@state.or.us.
Stat. Auth.: ORS 305.100, 90.650
Stats. Implemented: ORS 90.650
Hist.: REV 4-2009, f. & cert. ef. 7-31-09; Renumbered from 150-90.650, REV 8-2016, f. 8-
10-16, cert. ef. 9-1-16

Rule Caption: Division 118: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 9-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-118.005 to 150-118-0010, 150-118.010 to
150-118-0020, 150-118.010(1) to 150-118-0030, 150-118.010(2) to
150-118-0040, 150-118.010(3) to 150-118-0050, 150-118.010(4)(b)
to 150-118-0060, 150-118.010(7) to 150-118-0070, 150-118.010(8)
to 150-118-0080, 150-118.100(1) to 150-118-0090, 150-118.100(6)
to 150-118-0100, 150-118.140 to 150-118-0110, 150-118.160 to 150-
118-0120, 150-118.160-(B) to 150-118-0130, 150-118.171 to 150-
118-0140, 150-118.225 to 150-118-0150, 150-118.250 to 150-118-
0160, 150-118.260 to 150-118-0170, 150-118.260(6) to
150-118-0180, 150-118.265 to 150-118-0190, 150-118.300 to 150-
118-0200
Subject:OAR 150-118.005 renumbered to OAR 150-118-0010 Def-
initions
OAR 150-118.010 renumbered to OAR 150-118-0020 Deductions

Allowed in Determining Estate Tax or Fiduciary Income Tax
OAR 150-118.010(1) renumbered to OAR 150-118-0030 Impo-

sition of Tax
OAR 150-118.010(2) renumbered to OAR 150-118-0040 Deduc-

tions Allowed on Either the Inheritance Tax Return or the Fiduciary
Income Tax Return
OAR 150-118.010(3) renumbered to OAR 150-118-0050 Appor-

tionment of Tax
OAR 150-118.010(4)(b) renumbered to OAR 150-118-0060

Reciprocal Exemption of Intangible Personal Property of Nonresi-
dent Decedent
OAR 150-118.010(7) renumbered to OAR 150-118-0070 Separate

Oregon Elections
OAR 150-118.010(8) renumbered to OAR 150-118-0080 Elec-

tions
OAR 150-118.100(1) renumbered to OAR 150-118-0090 Due

Dates and Extensions of Time to File
OAR 150-118.100(6) renumbered to OAR 150-118-0100 Property

Values and Appraisals
OAR 150-118.140 renumbered to OAR 150-118-0110 Estate Tax

Credit for Natural Resource Property
OAR 150-118.160 renumbered to OAR 150-118-0120 Filing

Requirements for Estate Tax Returns
OAR 150-118.160-(B) renumbered to OAR 150-118-0130 Inher-

itance Tax Return; Extension of Time to File
OAR 150-118.171 renumbered to OAR 150-118-0140 Procedure

for Determination
OAR 150-118.225 renumbered to OAR 150-118-0150 Extension

of Time to Pay Tax
OAR 150-118.250 renumbered to OAR 150-118-0160 Estate Tax

Receipt
OAR 150-118.260 renumbered to OAR 150-118-0170 Penalties

and Interest
OAR 150-118.260(6) renumbered to OAR 150-118-0180 Refund

of Excess Payment
OAR 150-118.265 renumbered to OAR 150-118-0190 Application

for Determination of Estate Tax and Discharge from Personal Lia-
bility
OAR 150-118.300 renumbered to OAR 150-118-0200 Bond for

Deferment of Tax
Rules Coordinator: Lois Williams—(503) 945-8029
150-118-0010
Definitions

The term “intangible personal property” includes but is not limited to
stocks, bonds, notes, currency, bank deposits, accounts receivable, patents,
trademarks, copyrights, royalties, goodwill, partnership interests, limited
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liability interests, life insurance policies, annuity contracts, brokerage
accounts, and other choices in action.

Stat. Auth: ORS 305.100
Stats. Implemented: ORS 118.010–118.300 & 314.364
Hist.: REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.005, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0020
Deductions Allowed in Determining Estate Tax or Fiduciary Income
Tax

This rule applies to estates of decedents who die on or after January
1, 2012.

(1) An estate may claim deductions allowable under sections 2053 or
2054 of the Internal Revenue Code (IRC) for either estate tax purposes or
fiduciary income tax purposes, but not both. The executor of an estate may
make different elections for federal and Oregon purposes.

(2) If deductions are claimed against fiduciary income, the executor
must include with the return a statement that the deductions are not being
claimed for estate tax purposes. 

Example 1: The executor of Estate A elects to deduct $19,500 of expenses in deter-
mining the estate’s federal income tax. For Oregon, the executor elects to claim the
deduction in determining estate tax. The amount deducted for federal purposes is not
allowed for Oregon fiduciary income tax purposes.
Example 2: The executor of Estate B elects to deduct $10,000 of expenses in deter-
mining the estate’s federal income tax. The executor elects to claim these deductions
in determining Oregon’s fiduciary income tax. No modification to income is required
for Oregon. A deduction may not be made on the Oregon estate tax return.
Example 3: The executor of Estate C elects to claim a deduction of $15,000 for fed-
eral estate tax purposes. For Oregon, the executor elects to claim the deduction for
fiduciary income tax purposes. The deduction may not also be made on the Oregon
estate tax return if the election is made by deducting the $15,000 on the Oregon fidu-
ciary income tax return.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.010 – 118.300 & 314.364
Hist.: REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.010, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0030
Imposition of Tax

This rule applies to estates of decedents who die before January 1,
2012.A tax equal to the state death tax credit allowable for federal estate tax
purposes is imposed. The tax is due in every case even though the credit
may not be claimed on the federal estate tax return, Form 706.

(1) Property within the jurisdiction of the state includes the following:
(a) Resident Decedent.
(A) Real property situated in Oregon.
(B) Tangible personal property situated in Oregon.
(C) Intangible personal property wheresoever situated.
(b) Nonresident Decedent.
(A) Real property situated in Oregon.
(B) Tangible personal property situated in Oregon.
(C) Intangible personal property situated in Oregon.
NOTE: See ORS 118.010(4)(b) which provides an exemption as to intangible per-
sonal property of nonresident decedents.
(2) The phrase “within the jurisdiction of the state” connotes extent of

power and has a broader meaning than the phrase “within the state” which
denotes locality. Property may be within the jurisdiction of the state but not
physically situated in the state, for example:

(a) Stock of an Oregon corporation is within the jurisdiction of this
state although the certificate may not be within this state.

(b) A savings account, checking account, and certificate of deposit in
an Oregon bank are within the jurisdiction of this state although the pass-
book or certificate may not be within this state.

(c) A promissory note given by a resident of Oregon is within the
jurisdiction of this state although the note may not be within this state.

(3) The term “intangible personal property” includes stocks, bonds,
notes, currency, bank deposits, accounts receivable, patents, trademarks,
copyrights, royalties, goodwill, partnership interests, life insurance poli-
cies, and other choices in action.

(4) The doctrine of equitable conversion is recognized in the admin-
istration of the Oregon inheritance tax law.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.010
Hist.: 9-71; 11-73; 9-74; 12-31-77; RD 4-1997, f. 9-12-97 cert. ef. 12-31-97, REV 6-2012, f.
7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13; Renumbered from 150-
118.010(1), REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0040
Deductions Allowed on Either the Inheritance Tax Return or the
Fiduciary Income Tax Return

This rule applies to estates of decedents who die before January 1,
2012. Deductions allowed under sections 2053 or 2054 of the Internal
Revenue Code (IRC) may be claimed on either the Oregon inheritance tax
return (Form IT-1) or the Oregon fiduciary income tax return (Form 41),
but not both. The personal representative of an estate may make different
elections for federal and Oregon returns. If the deductions are claimed on
the Oregon Form 41, attach a statement that the deductions are not being
claimed on the Oregon Form IT-1. For federal purposes, those deductions
may be taken on either the federal estate tax return (Form 706) or the fed-
eral estate income tax return (Form 1041) under IRC 642(g).

Example 1: Peter dies in 2004 with a gross estate of $900,000. The personal repre-
sentative of the estate elects to deduct $19,500 of expenses on the federal Form 1041.
For Oregon, the personal representative elects to take the deduction on the Oregon
Form IT-1. The amount deducted on the federal Form 1041 must be added back to
income on the Oregon Form 41.
Example 2: Sally dies in 2004 with a gross estate of $950,000. The personal repre-
sentative of the estate elects to deduct $10,000 of expenses on the federal Form 1041.
The personal representative does not claim these deductions on the Oregon Form IT-
1. The deductions claimed on the federal Form 1041 flow through to the Oregon Form
41. No modification to income is required.
Example 3:Mildred dies in 2004 with a gross estate of $2,000,000. The personal rep-
resentative of the estate elects to claim a deduction of $15,000 on the federal Form
706. For Oregon, the personal representative elects to claim the deduction on the
Oregon Form 41. The election is made by subtracting the deduction from the Oregon
return. The deduction is not allowed on the Oregon Form IT-1 if it was claimed on
the Oregon Form 41. The personal representative must reduce the deductions by
$15,000 on the Oregon Form IT-1.
[ED. NOTE: Forms referenced are available from the Agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.010
Hist.: REV 2-2004(Temp), f. 4-30-04 cert. ef. 5-1-04 thru 9-30-04; REV 6-2004, f. 7-30-04,
cert. ef. 7-31-04; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-
13; Renumbered from 150-118.010(2), REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0050
Apportionment of Tax

This rule applies to estates of decedents who die before January 1,
2012.

(1) Where property is left in two or more states by a decedent, the
maximum state tax credit allowed against the federal estate tax is appor-
tioned. The numerator of the apportionment formula is the value for feder-
al estate tax purposes of the property within the jurisdiction of this state
notwithstanding that some of such property for Oregon inheritance tax pur-
poses may be exempt, deductible, appraised at different values or consid-
ered in computing a credit. The denominator of the apportionment formula
is the value of the gross estate for federal estate tax purposes.

(2) The executor shall, upon demand, file a copy of the federal estate
tax return and such other information deemed necessary by the department
in the computation of the additional tax. In case of failure to file such
returns as these rules provide, the department shall compute the tax upon
the basis of the best information available.

(3) If the amount of federal estate tax is increased or decreased sub-
sequently, the pick-up tax imposed upon such estate shall be changed
accordingly. In such case it is the duty of the executor to notify the depart-
ment of the changes.

(4) Example of apportionment of federal credit where decedent leaves
property in three states that impose death taxes: [Example not included. See
ED. NOTE.]

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.010
Hist.: 9-71; 12-19-75, Renumbered; 1-1-77, 12-31-77, Renumbered; TC 19-1979, f. 12-20-
79, cert. ef. 12-31-79; TC 8-1980, f. 11-28-80, cert. ef. 12-31-80; Repealed by RD 4-1997, f.
9-12-97 cert. ef. 12-31-97, Renumbered from 150-118.100(2); REV 6-2012, f. 7-20-12, cert.
ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13; Renumbered from 150-118.010(3), REV 9-
2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0060
Reciprocal Exemption of Intangible Personal Property of Nonresident
Decedent

This rule applies to estates of decedents who die before January 1,
2012. Intangible personal property within the jurisdiction of the state of
Oregon and owned by a nonresident of this state is exempt from inheritance
tax if a like exemption is made by the laws of the state or country of dece-
dent’s residence in favor of residents of this state. There is no such exemp-
tion allowed as to property owned by a deceased resident of a state which
does not impose a death tax. However, if a state has a death tax law which
does not impose a tax on intangible personal property owned by a nonresi-
dent of that state, the “like exemption” requirement of ORS 118.010(4)(b)
is satisfied, and Oregon would exempt intangible personal property owned
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by a deceased resident of that state. A nonresident is one who at the time of
death had a permanent dwelling place and an official or legal residence out-
side the State of Oregon. To have a change of domicile there must be:

(1) Residence in a new place;
(2) Intent to abandon the old domicile; and
(3) Intent to acquire a new domicile (196 Or 256).
NOTE: For definition of the term “intangible personal property,” see OAR 150-
118.010(1).
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.010
Hist.: 9-74; 12-19-75; RD 4-1997, f. 9-12-97, cert. ef. 12-31-97, Renumbered from 150-
118.060; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.010(4)(b), REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0070
Separate Oregon Elections

This rule applies to estates of decedents who die before January 1,
2012.

(1) For deaths after December 31, 2001, and before January 1, 2012,
the Oregon inheritance tax is computed using the Internal Revenue Code
(IRC) in effect on December 31, 2000. Federal changes enacted after this
date, including the “Economic Growth and Tax Relief Reconciliation Act
of 2001”, do not affect the computation of Oregon tax. Oregon allows sep-
arate elections, including but not limited to elections provided by IRC
Sections 2031(c), 2032, 2032A, 2033A, 2056 and 2056A that would have
been allowed under federal law in effect as of December 31, 2000, whether
or not a federal estate tax return is filed. The Oregon elections are irrevo-
cable. If a federal estate tax return is not required with respect to the dece-
dent’s death, the Oregon elections must be made in the same manner as
required under the IRC on a return filed with the Oregon Department of
Revenue.

Example 1: The personal representative may not make a qualified terminal interest
property (QTIP) election on the 2004 Oregon Inheritance Tax Return under the fol-
lowing circumstances. Harold dies in 2004 with an estate valued at $950,000. He is
survived by his wife, Wanda. They had provided for a credit shelter trust funded by
an amount equal to the unused federal exclusion amount. The trust is set up to dis-
tribute or accumulate income to someone other than the spouse and allows for dis-
cretionary distribution of income to the surviving spouse. The trust does not qualify
for a QTIP election under IRC 2056(b)(7), as in effect as of December 31, 2000.
Example 2: The personal representative may make a QTIP election on the 2004
Oregon Inheritance Tax Return under the following circumstances. Winifred dies in
2004 with an estate valued at $1,500,000. She is survived by her husband, Harvey.
They had provided for a credit shelter trust funded by an amount equal to the unused
federal exclusion amount. The trust provides for all income to be distributed to the
surviving spouse and otherwise qualifies for the federal QTIP election. The personal
representative files a 2004 federal estate tax return without claiming a QTIP election.
The personal representative may file the 2004 Oregon return claiming a QTIP elec-
tion because that election would have been allowed under federal law effective on
December 31, 2000.
(2) If a QTIP election is taken when the first spouse dies, the estate of

the surviving spouse must include the value of any property included in the
QTIP election provided in IRC 2044. The Oregon and federal gross estate
amount will be different for the surviving spouse’s estate when a separate
election is taken for Oregon only.

Example 3: Same situation as example 2. The personal representative claimed an
Oregon only QTIP election on Winifred’s Oregon IT-1 return. Harvey dies in 2005.
Harvey’s estate for Oregon will include the value of the Oregon only QTIP taken for
Winifred per IRC 2044 “Certain property for which a marital deduction was previ-
ously allowed”. Harvey’s gross estate for Oregon and for federal will be different
because of the Oregon only QTIP election taken on Winifred’s Oregon IT-1 return.
(3) For purposes of the Oregon tax, the obligations of electing parties,

agreements required of persons benefiting from elections, and the inclusion
of property in the gross estate of a surviving beneficiary are the same as
under the IRC.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.010
Hist.: REV 2-2004(Temp), f. 4-30-04 cert. ef. 5-1-04 thru 9-30-04; REV 6-2004, f. 7-30-04,
cert. ef. 7-31-04; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-
13; Renumbered from 150-118.010(7), REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0080
Elections

This rule applies to estates of decedents who die on or after January
1, 2012.

(1) An estate may elect a larger or smaller amount, percentage or frac-
tion of the qualified terminal interest property (QTIP) for Oregon tax pur-
poses than was elected for federal estate tax purposes in order to reduce the
Oregon estate tax liability while making full use of the federal unified cred-
it. In addition to or in lieu of a QTIP the estate may elect to claim Oregon
Special Marital Property (OSMP) to reduce the estate tax liability. 

(2) The Oregon and federal taxable estate amount will be different for
the surviving spouse’s estate when a separate QTIP or OSMP election was

taken for Oregon. In addition to the value of property for which a federal
QTIP election was made, the value of property for which an Oregon QTIP
or OSMP election was made is includible as part of the Oregon taxable
estate to the extent that the property is subject to Oregon estate tax.

(3) The executor must identify the assets by schedule, item number,
and the fixed amount, percentage or fractional interest that are included as
part of the Oregon QTIP or OSMP election, either on the return or, if those
assets have not been determined when the estate tax return is filed, on a
statement to that effect, prepared when the assets are definitively identified. 

Example 1: W dies in 2012 with a gross estate of $7,000,000. The decedent estab-
lished a federal QTIP trust for the benefit of W’s surviving spouse H, an Oregon res-
ident, in an amount to result in no federal estate tax. For Oregon, the executor may
elect a larger fixed amount, percentage or fractional interest QTIP or an OSMP. To
achieve zero Oregon estate tax, the Oregon QTIP or OSMP election will be the dif-
ference between the federal exemption amount and the Oregon exemption amount. H
was an Oregon resident at the time of H’s death. Upon H’s death, the assets remain-
ing in the Oregon QTIP or OSMP trust must be included in H’s gross estate.
(4) The amount to be included in the estate on the death of a surviv-

ing spouse is limited to trust property that is subject to Oregon estate tax. If
a QTIP or OSMP election was taken when the first spouse dies, the proper-
ty that is required to be included in the estate of the surviving spouse is
dependent upon the residency status of the surviving spouse. If a resident
decedent, the gross estate of a surviving spouse must include the value of
any property included in the QTIP or OSMP election. If a nonresident dece-
dent, the gross estate of a surviving spouse must include the value of any
property included in the QTIP or OSMP election to the extent that the prop-
erty consists of real property located in Oregon or tangible personal prop-
erty located in Oregon.

Example 2: Same facts as Example 1, except H was not an Oregon resident at the
time of H’s death. The Oregon estate must include the value of any real property
located in Oregon and any tangible personal property located in Oregon remaining in
the trust; intangible property is excluded from the estate.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.010–118.300 & 314.364
Hist.: REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.010(8), REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0090
Due Dates and Extensions of Time to File

This rule applies to estates of decedents who die on or after January
1, 2012.

(1) An estate return shall be filed and the tax shall be paid to the
Department of Revenue on the date the federal estate tax is payable or, if
no federal estate tax return is required, no later than nine months following
the date of death of the decedent. An estate tax return is due the day of the
ninth calendar month after the decedent’s death numerically corresponding
to the day of the calendar month on which death occurred, except that, if
there is no numerically corresponding day in such ninth month, the last day
of the ninth month is the due date. For example, if the decedent dies on July
31, the estate tax return and tax payment must be made on or before April
30 of the next year.

(2) When the due date falls on a Saturday, Sunday, or a legal holiday,
the due date for filing the return is the next succeeding day that is not
Saturday, Sunday or a legal holiday. For this purpose, “legal holiday”
means a holiday recognized statewide in Oregon or a holiday recognized in
the District of Columbia.

(3) The department may grant an extension of time to file an estate tax
return, generally not to exceed six months. If an estate has been granted an
extension of time to file a federal estate tax return, the department will
accept that as an approved extension to file the Oregon estate tax return.
The executor must submit a copy of the federal extension request with the
Oregon return when filed. If the estate does not need a federal extension,
the executor may request an extension for Oregon only by submitting a fed-
eral extension form to the department on or before the due date of the
Oregon estate tax return and writing “Oregon Only” on the top of the fed-
eral form. 

(4) If the Internal Revenue Service denies the extension request, but
grants a period of time from the date of denial in which to file the federal
return without imposition of delinquency charges, the department will not
impose penalties for late filing if the Oregon return is received by the
department within one month from the Internal Revenue Service’s date by
which the federal return must be filed with no imposition of delinquency
charges. The executor must submit a copy of the federal extension request
denial with the Oregon return when filed. 

(5) An extension of time to file, without an approved extension of
time to pay, does not relieve the estate from the five percent penalty for fail-
ure to pay the tax on or before the original due date and interest accrues dur-
ing the extension period. See OAR 150-118.260 for information regarding
interest and penalty. 
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Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.100
Hist.: 12-19-75; 12-31-77, Renumbered; TC 9-1978, f. 12-5-78, cert. ef. 12-31-78; RD 4-
1997, f. 9-12-97 cert. ef. 12-31-97, Renumbered from 150-118.110(3); REV 6-2012, f. 7-20-
12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13; Renumbered from 150-118.100(1),
REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0100
Property Values and Appraisals

This rule applies to estates of decedents who die on or after January
1, 2012.

(1) The fair market value of an estate’s property must be determined
as of the date of death or six months following the date of death if the alter-
nate valuation method is elected. The property value reported on the estate
tax return must be substantiated. The executor is required to explain how
the value was determined and must attach copies of any appraisals used to
value property included on the return. If there was no appraisal, the execu-
tor must attach a statement to the return explaining how the value was
determined. If the determination of value is based on a county property tax
statement, the determination of value must be supported by other evidence
of value. 

(2) A fee appraisal represents both common and best practice for
determination of the value for most real and personal property but may not
always be necessary. For example, where an Oregon Special Marital
Property election has been made, the value of the asset(s) included within
the election may not have an impact upon the estate tax. 

Stat. Auth.: ORS 305.100 & 118.140
Stats. Implemented: ORS 118.140
Hist.: REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.100(6), REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0110
Estate Tax Credit for Natural Resource Property

(1) Definitions. The following definitions apply for purposes of ORS
118.140:

(a) “Active Management” is defined by Internal Revenue Code (IRC)
Section 2032A(e)(12) to mean the making of the management decisions of
a business (other than the daily operating decisions).

(b) “Ancestor” means a person from whom the decedent is directly
descended, such as a parent, grandparent, or great-grandparent. The term
does not include aunts, uncles, or cousins.

(c) “Cash equivalents” means accounts receivable, inventory, mar-
ketable securities, capital or sinking funds, prepaid expenses and other
assets that are spent, maintained, used or available for use, in the operation
of a farm business, forestry business, or fishing business.

(d) “Disposition” means to sell, exchange, transfer, convey, or other-
wise dispose of natural resource property that was used to compute the nat-
ural resource property credit, if such disposition results in the property no
longer qualifying for the credit.

(e) “Domestic partner” means an individual who has entered into a
domestic partnership as defined in ORS 106.310. Per the general applica-
bility provision of ORS 106.340, “spouse” as used in these rules includes
domestic partner.

(f) “Family member” means a member of the family as defined in IRC
section 2032A, and for purposes of ORS 118.140 includes:

(A) An ancestor of the decedent;
(B) The spouse of the decedent;
(C) A lineal descendant of the decedent or of the decedent’s spouse;
(D) A lineal descendant of a parent of the decedent; or
(E) The spouse of any lineal descendant described in paragraph (C) or

(D). For purposes of the preceding sentence, a legally adopted child of an
individual is a lineal descendant of the adoptive parent(s).

(g) “Lineal descendant” means a person in a direct line of descent
from the decedent, such as a child, grandchild or great-grandchild.

(h) “Lineal descendant of a parent of the decedent” means a dece-
dent’s siblings, children and grandchildren of those siblings, and any other
person in a direct line of descent from the decedent’s siblings.

(2) Estates of decedents who die on or after January 1, 2015 may only
claim the natural resource property tax credit with respect to natural
resource property located in Oregon that equals at least 50 percent of the
adjusted gross estate that is in Oregon. All relevant provisions of this rule
continue to apply to estates of decedents who die on or after January 1,
2015. 

(3) Material participation by a Family Member. In order to qualify
under ORS 118.140(8), at least one family member must materially partic-
ipate in the business after the transfer.

(a) Material participation is a factual determination, and the types of
activities which will support such a finding will vary. No single factor is
determinative.

(b) Actual employment of the family member on a substantially full-
time basis (35 hours a week or more) or to any lesser extent necessary per-
sonally to manage fully the farm or business in which the real property to
be valued under section 2032A is used constitutes material participation.

(c) Payment of self-employment tax for employment with respect to
the farm business, forestry business or fishing business is not conclusive as
to the presence of material participation, and the requirement can be met
even though no self-employment tax is payable by the family member with
respect to income derived from the business.

(d) As provided by section 2032A of the Internal Revenue Code,
active management shall be treated as material participation.

(e) The rules for determining material participation are illustrated by
the examples found in CFR 20.2032A-3(g).

(f) Examples of active management decisions that can be used to
demonstrate material participation include the following: inspecting grow-
ing crops, animals, forests, or equipment; reviewing and approving annual
crop plans in advance of planting; making a substantial number of the man-
agement decisions of the business operation; approving expenditures for
other than nominal operating expenses in advance of the time the amounts
are expended; deciding what crops to plant or how many cattle to raise;
determining what fields to leave fallow; determining where and when to
market crops and other business products; determining how to finance busi-
ness operations; and determining what capital expenditures the trade or
business should make.

(4) If a transferee disposes of property resulting in additional tax as
described in ORS 118.140(9)(a), the transferee must file a report with the
department and pay the additional tax. The report may be made by filing a
copy of the form described in ORS 118.140(10), identifying the asset or
assets that no longer qualify for the credit, and including a calculation of
the additional tax as described in ORS 118.140(9)(e). The report and pay-
ment of the tax are due within six months of the disposition. Interest and
penalties under ORS 118.260 apply if the report is not filed and tax is not
paid on or before the due date prescribed in ORS 118.140(9)(e).

[Publications: Contact the Oregon Department of Revenue for information on obtaining
copies of the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and ORS 183.355(1)(b).]
Stat. Auth.: ORS 305.100 & 118.140
Stats. Implemented: ORS 118.140
Hist.: REV 4-2008(Temp), f. & cert. ef. 5-23-08 thru 11-17-08; REV 13-2008, f. & cert. ef.
11-3-08; REV 8-2010, f. 7-23-10, cert. ef. 7-31-10; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12;
REV 8-2013, f. & cert. ef. 12-26-13; REV 5-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered
from 150-118.140, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0120
Filing Requirements for Estate Tax Returns

(1) If the estate is required to file a federal estate tax return, the execu-
tor must include a complete copy of the federal return, schedules, and sup-
porting documents with the Oregon estate tax return. 

(2) If the estate is not required to file a federal estate tax return, the
executor must prepare and include with the Oregon estate tax return the
federal schedules and supporting documents that would have been required
to be filed if the estate had been required to file a federal estate tax return.

Stat. Auth.: ORS 305.100 & 118.140
Stats. Implemented: ORS 118.140
Hist.: REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.160, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0130
Inheritance Tax Return; Extension of Time to File

(1) This rule applies to estates of decedents who die on or after
January 1, 2003 and before January 1, 2012. 

(2) The executor shall, not more than nine months after the date of the
decedent’s death, file with the department an inheritance tax return, Form
IT-1. A complete copy of the federal estate tax return and schedules must
be filed with the Oregon Form IT-1. If the estate is not required to file a fed-
eral estate tax return, the executor must prepare a federal estate tax return
and schedules reflecting federal estate tax law in effect December 31, 2000
and file that return and schedules with the Oregon inheritance tax return. 

(3) If the executor cannot file a return within nine months, the depart-
ment may allow additional time, usually not to exceed six months, to file
the return. A copy of the federal extension request must be attached to the
front of the Oregon return when filed and will serve as evidence of a grant-
ed extension by the department. 

(4) If the Internal Revenue Service denies the extension request, but
grants a period of time from the date of denial in which to file the federal
return without imposition of delinquency charges, the department will not
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impose delinquency charges if the Oregon return is received by the depart-
ment within one month from the last date on which the Internal Revenue
Service would accept the federal return without imposition of delinquency
charges. A copy of the denied extension request must be attached to the
front of the Oregon return at the time of filing. 

(5) An extension of time to file does not relieve the estate from the
five percent penalty for failure to pay the tax on or before the original due
date. Interest accrues during the extension period. 

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.160
Hist.: TC 9-1978, f. 12-5-78, cert. ef. 12-31-78, Renumbered from 150-188.160(2); RD 15-
1987, f. 12-10-87 cert. ef. 12-31-87; RD 4-1997, f. 9-12-97, cert. ef. 12-31-97; REV 1-
2010(Temp), f. & cert. ef. 2-19-10 thru 7-31-10; REV 8-2010, f. 7-23-10, cert. ef. 7-31-10;
REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13; Renumbered
from 150-118.160-(B), REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0140
Procedure for Determination

(1) The following sections of ORS Chapter 305 relate to determina-
tion of taxes and appeals under Chapter 118, except where the context
requires otherwise.

(a) Penalty and interest waivers, 305.145
(b) Audit of returns, 305.265;
(c) Determination of deficiencies, 305.265;
(d) Assessments, 305.265;
(e) Claims for refund, 305.270;
(f) Conferences, 305.265 and 305.270;
(g) Appeals to Director, 305.275 and 305.280;
(h) Appeals to Tax Court, 305.515 and 305.560.
(2) A claim for refund shall be by letter or an amended return; how-

ever, the department may require an amended return. A tax paid before the
due date is considered as having been paid on the due date for purposes of
determining whether the claim for refund was filed within three years from
the payment of the tax.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.171
Hist.: 12-31-77; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-
13; Renumbered from 150-118.171, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0150
Extension of Time to Pay Tax

(1) An executor may request an extension of time to pay the estate tax.
The extension request must be in writing and submitted to the department
by the date the estate return is due, including extensions of time to file, or
30 days from the date shown on a notice of deficiency. Collateral deter-
mined acceptable by the department must be secured for payment of the
estate tax. An extension to pay tax does not eliminate penalties for late fil-
ing of a return, and interest continues to accrue on unpaid tax at the rate
provided in OAR 150-305.220(1). See OAR 150-118.260.

(a) If a federal extension of time to pay has been obtained and accept-
able collateral is secured for payment of the Oregon estate tax, the depart-
ment will grant an extension to pay the Oregon estate tax for the same peri-
od of time as an approved federal extension. The executor must submit the
Oregon extension request in writing and the estate must secure acceptable
collateral for payment of the Oregon estate tax. A copy of the accepted fed-
eral extension must be submitted with the Oregon return. 

(b) If reasonable cause exists and acceptable collateral is provided to
the department, the department may grant an extension of time for payment
of estate tax for up to 14 years, or, in the case of an estate tax deficiency,
for a period of up to four years. If a federal extension of time to pay feder-
al estate tax has been granted, the department may extend additional time
for the payment of Oregon estate tax for up to 14 years if reasonable cause
exists and collateral acceptable to the department is provided.

(2) In general, reasonable cause exists if:
(a) The estate can pay the tax only by disposing of property for less

than market value or by borrowing money at a rate in excess of the mort-
gage money market (on terms that would inflict loss on the estate), or 

(b) The gross taxable estate includes a beneficial interest in one or
more closely held businesses whose value exceeds either 35 percent of the
gross taxable estate or 50 percent of the net taxable estate. For purposes of
this rule:

(A) “Interest in a closely held business” means, as determined imme-
diately before the decedent’s death, an interest that was: 

(i) An interest as a proprietor in a trade or business carried on as a pro-
prietorship; 

(ii) An interest as a partner in a partnership carrying on a trade or busi-
ness, if the gross taxable estate includes 20 percent or more of the total cap-
ital interest in that partnership, or the partnership had 15 or fewer partners; 

(iii) Stock in a corporation carrying on a trade or business, if 20 per-
cent or more of the voting stock of such corporation is included in the gross
taxable estate, or such corporation had 15 or fewer shareholders. Stock, or
a partnership interest, that is held by a husband and wife as community
property or as joint tenants, tenants by the entirety, or tenants in common,
is treated as owned by one shareholder or one partner, whichever is appli-
cable. 

(B) “Trade or business” does not include an investment or holding
company;

(C) An extension only applies to the portion of tax attributable to the
closely held business. To determine the portion of tax attributable to the
closely held business, divide the value of the interest in the closely held
business by the taxable estate amount, and multiply that ratio by the com-
puted net tax. 

Example 1: A’s estate assets included a retail store valued at $900,000 that had been
operated by the decedent. Listed securities, cash, a family residence and miscella-
neous personal effects made up the balance. The taxable estate was $1,300,000. The
department may grant an extension for the payment of tax on the portion attributable
to the value of the store; i.e. $900,000 divided by $1,300,000 multiplied by tax owed.
Example 2: B’s taxable estate of $1,400,000 included $950,000 of stock in a closely
held corporation. The balance of the property was listed securities and personal
effects. The corporation was a holding company with the majority of corporate assets
invested in real estate. The estate could not show that money could only be borrowed
on terms that would inflict loss upon the estate. The department will not grant an
extension of time to pay the tax. 
Example 3: C’s taxable estate of $2,100,000 included farm land valued at
$1,050,000. The balance of the estate was real property, listed securities, cash and
personal effects. The estate leased the farm land for cash rent, which is considered an
investment in real property and not a trade or business; the department will not grant
an extension for payment of tax. 
Example 4: D’s taxable estate of $1,200,000 included a tree farm valued at $800,000.
The farm consisted of all pre-merchantable timber. The estate demonstrated that the
farm could only be sold at a sacrifice price in a depressed market and that money
could only be borrowed on terms that would inflict loss upon the estate. The depart-
ment may grant an extension for payment of the tax that is attributable to the tree
farm’s value of $800,000. 
(3) The department generally will accept the following as collateral

for purposes of extending the date for payment of tax:
(a) A first mortgage or trust deed on real property with a value at least

double the amount of the tax paid on extension; 
(b) A surety bond executed by a corporation licensed to do business

in the State of Oregon. The bond must be at least double the amount of the
tax paid on extension and must be renewed every five years. 

(4) Collateral must be received within 60 days from the date the estate
return is due, including extensions of time to file, or within 60 days from
the date the estate return is filed, whichever is earlier. 

(5) The executor must make payments in at least equal annual install-
ments for the tax paid on extension, plus accrued interest. The department
may cancel an extension of time to pay and collect the tax plus interest if
any installment is not paid on or before its due date.

(6) The department may cancel an extension of time to pay and col-
lect the tax plus interest if the value of the interest in a closely held busi-
ness is reduced by one-third or more through sale, exchange or other dis-
position, or through aggregate withdrawals of money or other property. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.225
Hist.: 12-31-77; TC 9-1978, f. 12-5-78, cert. ef. 12-31-78; TC 19-1979, f. 12-20-79, cert. ef.
12-31-79; RD 4-1997, f. 9-12-97, cert. ef. 12-31-97; REV 10-2009, f. 12-21-09, cert. ef. 1-
1-10; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.225, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0160
Estate Tax Receipt

A receipt issued by the department as required by ORS 118.250 to an
executor, trustee or other payor is not a final determination of the estate tax
liability; the department may determine that an estate owes additional tax
under ORS 118.010. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.250
Hist.: 9-74; 12-31-77; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 4-1997, f. 9-12-97,
cert. ef. 12-31-97; Renumbered from 150-118.250(1) by REV 6-2012, f. 7-20-12, cert. ef. 8-
1-12; Renumbered from 150-118.250(1), REV 8-2013, f. & cert. ef. 12-26-13; Renumbered
from 150-118.250, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0170
Penalties and Interest

(1) Penalties
(a) For purposes of determining the five percent penalty under ORS

118.260(1) or the 20 percent penalty under ORS 118.260(2), the tax
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required to be shown on the return is reduced by the amount of any tax that
is paid on or before the due date of the return, excluding extensions.

(b) If an estate fails to file a return by the due date, including exten-
sions, and also fails to pay the tax by the due date, only one five percent
delinquency penalty will be added. 

(c) ORS 305.145 and the rules implementing that statute apply to
penalties imposed under ORS 118.260 and requests for waiver of penalty.
The one-time penalty waiver provision provided by OAR 150-305.145(4)
does not apply to penalties imposed under chapter 118.

(2) Interest on Refunds and Deficiencies
(a) A refund of an overpayment of estate tax accrues interest at the

rates provided in OAR 150-305.220(2).
(b) A deficiency in tax accrues interest at the rates provided in OAR

150-305.220(1).
(c) For the estates of decedents who die on or after January 1, 2012,

if an estate has been granted an extension to pay tax under ORS 118.225,
or if a beneficiary has elected to defer payment of tax under ORS 118.300,
interest accrues at the rates provided in OAR 150-305.220(1).

(d) Except as provided in (2)(c), if the estate tax is not paid within 60
days of assessment, the annual interest rates provided in OAR 150-
305.220(1) are increased by four percentage points pursuant to ORS
305.222.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.250
Hist.: REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118-0170, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0180
Refund of Excess Payment

This rule applies to estates of decedents who die before January 1,
2012. Where payment exceeds the amount of tax shown by the return or as
determined by audit of the return, the excess shall be refunded without
application from the taxpayer. The department does not have authority to
pay interest on the refund for interest periods beginning prior to May 31,
1982.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.260(6)
Hist.: TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12;
REV 8-2013, f. & cert. ef. 12-26-13; Renumbered from 150-118.260(6), REV 9-2016, f. 8-
10-16, cert. ef. 9-1-16

150-118-0190
Application for Determination of Estate Tax and Discharge from
Personal Liability

(1) The executor may apply to the department for a determination of
tax due and discharge from personal liability of estate tax. 

(2) The written application must include the following information: 
(a) The name and date of death of the decedent; 
(b) The decedent’s Social Security Number; 
(c) If the executor applies before filing the estate tax return, a copy of

the decedent’s will, the decedent’s trust, or other document indicating the
person is authorized to act on behalf of the estate. 

(3) The discharge does not apply to tax liability resulting from assets
of the decedent’s estate that are still in the possession or control of the
executor.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.260(6)
Hist.: REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV 8-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-118.265, REV 9-2016, f. 8-10-16, cert. ef. 9-1-16

150-118-0200
Bond for Deferment of Tax

(1) A beneficiary electing to defer payment of the tax under ORS
118.300 must, within nine months of the decedent’s death, file with the
Director a signed statement indicating that the person has not come into
actual possession or enjoyment of the property.

(a) A beneficiary of real property, as defined in ORS 111.005(28), is
not required to provide a bond.

(b) A beneficiary of personal property, as defined in ORS
111.005(25), must give a bond to the State of Oregon in double the amount
of the tax, with such sureties as the Director may approve, conditioned for
the payment of the tax and accrued interest at such time and period as the
beneficiary comes into actual possession or enjoyment of the property.

(2) The department will accept a bond:
(a) In a form approved by the Director and executed by a company

licensed to issue surety insurance by the Oregon Department of Consumer
and Business Services, Insurance Division;

(b) Executed by a corporate surety, other than a surety company, pro-
vided such corporate surety establishes that it is within its corporate pow-

ers to act as surety for another individual, partnership, association, or cor-
poration; or

(c) Executed by two or more individual sureties meeting the require-
ments of subsection (2)(d) that is secured by a:

(A) A mortgage on real or personal property;
(B) A certified, cashier’s or treasurer’s check drawn on any bank

authorized by the State Division of Finance and Corporate Securities to do
business in the State of Oregon;

(C) A United States postal, bank, or express money order;
(D) Corporate bonds or stocks, or by bonds issued by the State of

Oregon, or by a political subdivision of this state; or
(E) Any other collateral acceptable to the Director. 
(d) Each surety that executes a bond under subsection (2)(c) must: 
(A) Have property, including Oregon real property, that is subject to

execution and with a current market value net of all encumbrances that is
at least equal to the penalty of the bond;

(B) Agree to not encumber the secured property while the bond con-
tinues in effect;

(C) Annually file an affidavit with the department as to the adequacy
of the security.

(3) A beneficiary must file a return with the Director within six
months of the date the person comes into actual possession or enjoyment of
the property in question.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 118.300
Hist.: Eff. 9/71, Amended 12/19/75, 12/31/77; REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; REV
8-2013, f. & cert. ef. 12-26-13; Renumbered from 150-118.300, REV 9-2016, f. 8-10-16,
cert. ef. 9-1-16

Rule Caption: Division 137: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 10-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-137.300 to 150-137-0010
Subject: OAR 150-137.300 renumbered to OAR 150-137-0010
Criminal Fine Account Distribution
Rules Coordinator: Lois Williams—(503) 945-8029
150-137-0010
Criminal Fine Account Distribution

(1) Monthly, the department will distribute moneys available in the
Criminal Fine Account after final deposits into the account for the calendar
month have been made by the Oregon Department of Revenue and Oregon
Judicial Department.

(2) The department will distribute to the General Fund all moneys
remaining in the Criminal Fine Account after distributing the monthly allo-
cations to funds and programs referenced in Oregon Laws 2011, Chapter
597, Section 53. 

Stat. Auth.: ORS 305.100; 137.300 
Stats. Implemented: ORS 137.300
Hist: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 3-2005, f. 12-30-05, cert. ef. 1-1-06;
Renumbered from 150-137.300(3), REV 5-2012, f. 7-20-12, cert. ef. 8-1-12; Renumbered
from 150-137.300(3), REV 7-2013, f. & cert. ef. 12-26-13; Renumbered from 150-137.300,
REV 10-2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 180: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 11-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-180.455 to 150-180-0010
Subject: OAR 150-180.455 renumbered to OAR 150-180-0010
Civil Penalties for Non Participating Manufactures of the Master Set-
tlement Agreement.
Rules Coordinator: Lois Williams—(503) 945-8029
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150-180-0010
Civil Penalties for Non Participating Manufacturers of the Master
Settlement Agreement

(1) The Department of Revenue may assess a civil penalty against any
person who sells, holds or possesses cigarettes for sale in Oregon that are
cigarettes of a tobacco product manufacturer or brand family that were
acquired at a time that the particular tobacco product manufacturer or brand
family was not included on the nonparticipating manufacturer directory
developed by the Oregon Department of Justice.

(a) The department will apply the following guidelines to determine
the amount of the penalty, including the factors described in subsection (3)
of this rule:

Incident — Penalty Not to Exceed — Minimum Penalty
First — Warning notice
Second — $100 per pack — $1,000
Third — $500 per pack — $1,000
Fourth — $1,000 per pack — $1,000
Fifth and subsequent — $5,000 per pack — $1,000 
(b) For any single incident, including each sale, possession for sale or

offer to sell, the department will not impose a total penalty that exceeds the
greater of $5,000 or 500 percent of the retail value of the cigarettes.

(2) The Department of Revenue may assess a civil penalty against any
person who affixes an Oregon tax stamp to a package of cigarettes pro-
duced by a tobacco product manufacturer or brand family that, at the time
the stamp was affixed, was not included on the Dept. of Justice’s directory
of nonparticipating manufacturers. The department will apply the following
guidelines to determine the amount of the penalty, including consideration
of the factors described in subsection (3) of this rule:

Incident — Penalty Not to Exceed — Minimum Penalty
First — Warning notice
Second — $100 per stamp affixed — $1,000
Third — $500 per stamp affixed — $1,000
Fourth — $1,000 per stamp affixed — $1,000
Fifth and subsequent — $5,000 per stamp affixed — $1,000
(3) The department may consider the following factors when deter-

mining the civil penalty for the violations listed in subsection (1) and (2) of
this rule: 

(a) Number of previous inspections by the Department of Revenue
held at the business;

(b) Number of previous violations of Chapter 323 provisions; 
(c) Size of business; and
(d) Any other factors the department considers relevant to its deter-

mination.
Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 180.455
Hist. REV 1-2004(Temp), f. & cert. ef. 4-1-04 thru 8-1-04; REV 6-2004, f. 7-30-04, cert. ef.
7-31-04; Renumbered from 150-180.455, REV 11-2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 181: renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 12-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-181.534(9) to 150-181-1010, 150-
181.534(9)-(A) to 150-181-1020, 150-181.534(9)-(B) to 150-181-
1030, 150-181.534(9)-(C) to 150-181-1040, 150-181.534(9)-(D) to
150-181-1050, 150-181.534(9)-(E) to 150-181-1060, 150-
181.534(9)-(F) to 150-181-1070, 150-181.534(9)-(G) to 150-181-
1080, 150-181.534(9)-(H) to 150-181-1090, 150-181.534(9)-(I) to
150-181-1100, 150-181.534(9)-(J) to 150-181-1110, 150-181.534(9)-
(K) to 150-181-1120, 150-181.534(9)-(L) to 150-181-1130, 150-
181.534(9)-(M) to 150-181-1140
Subject: OAR 150-181.534(9) renumbered to OAR 150-181-1010
Statement of Purpose and Statutory Authority
OAR 150-181.534(9)-(A) renumbered to OAR 150-181-1020

Definitions
OAR 150-181.534(9)-(B) renumbered to OAR 150-181-1030

Subject Individual
OAR 150-181.534(9)-(C) renumbered to OAR 150-181-1040

Criminal Records Check Process
OAR 150-181.534(9)-(D) renumbered to OAR 150-181-1050 Pre-

liminary Fitness Determination
OAR 150-181.534(9)-(E) renumbered to OAR 150-181-1060 Hir-

ing or Appointing on a Preliminary Basis

OAR 150-181.534(9)-(F) renumbered to OAR 150-181-1070
Final Fitness Determination
OAR 150-181.534(9)-(G) renumbered to OAR 150-181-1080

Crimes Relevant to a Fitness Determination
OAR 150-181.534(9)-(H) renumbered to OAR 150-181-1090

Incomplete Fitness Determination
OAR 150-181.534(9)-(I) renumbered to OAR 150-181-1100

Notice to Subject Individual of Fitness Determination
OAR 150-181.534(9)-(J) renumbered to OAR 150-181-1110

Appealing a Fitness Determination 
OAR 150-181.534(9)-(K) renumbered to OAR 150-181-1120

Recordkeeping and Confidentiality
OAR 150-181.534(9)-(L) renumbered to OAR 150-181-1130

Authorized Designees
OAR 150-181.534(9)-(M) renumbered to OAR 150-181-1140

Fees
Rules Coordinator: Lois Williams—(503) 945-8029
150-181-1010
Statement of Purpose and Statutory Authority

(1) Purpose. These rules control the Department of Revenue’s acqui-
sition of information about a subject individual’s criminal history through
criminal records checks or other means and its use of that information to
determine whether the subject individual is fit to provide services to the
Department as an employee, volunteer, contractor or vendor in a position
covered by OAR 150-181.534(9)-(B)(2)(a). The fact that the Department
approves a subject individual as fit does not guarantee the individual a posi-
tion as a Department employee, volunteer, contractor or vendor.

(2) Authority. These rules are authorized under ORS 181.534 and
305.100.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9), REV 12-2016, f. 8-10-16,
cert. ef. 9-1-16

150-181-1020
Definitions

As used in this rule, unless the context of the rule requires otherwise,
the following definitions apply: 

(1) “Approved” means that, pursuant to a preliminary fitness deter-
mination under OAR 150-181.534(9)-(D) or a final fitness determination
under 150-181.534(9)-(F), an authorized designee has determined that the
subject individual is fit to be an employee, volunteer, contractor or vendor
in a position covered by 150-181.534(9)-(B).

(2) “Authorized Designee” means a Department employee authorized
to obtain and review criminal offender information and other criminal
records information about a subject individual through criminal records
checks and other means, and to conduct a fitness determination in accor-
dance with these rules.

(3) “Conviction” means that a court of law has entered a final judg-
ment on a verdict or finding of guilty, a plea of guilty, or a plea of nolo con-
tendere (no contest) against a subject individual in a criminal case, unless
that judgment has been reversed or set aside by a subsequent court decision.

(4) “Criminal Offender Information” includes records and related
data as to physical description and vital statistics, fingerprints received and
compiled by the Oregon Department of State Police Bureau of Criminal
Identification for purposes of identifying criminal offenders and alleged
offenders, records of arrests and the nature and disposition of criminal
charges, including sentencing, confinement, parole and release.

(5) “Crime Relevant to a Fitness Determination” means a crime list-
ed or described in OAR 150-181.534(9)-(G).

(6) “Criminal Records Check and Fitness Determination Rules” or
“These Rules” means OAR chapter 150-181.534(9) through 150-
181.534(9)-(M).

(7) “Criminal Records Check” or “CRC” means one of three process-
es undertaken to check the criminal history of a subject individual:

(a) A check of criminal offender information and motor vehicle regis-
tration and driving records conducted through use of the Law Enforcement
Data System (LEDS) maintained by the Oregon Department of State
Police, in accordance with the rules adopted and procedures established by
the Oregon Department of State Police (LEDS Criminal Records Check); 

(b) A check of Oregon criminal offender information, including
through fingerprint identification, conducted by the Oregon Department of
State Police at the Department’s request (Oregon Criminal Records Check);
or 
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(c) A nationwide check of federal criminal offender information,
including through fingerprint identification, conducted by the Oregon
Department of State Police through the Federal Bureau of Investigation or
otherwise at the Department’s request (Nationwide Criminal Records
Check).

(8) “Denied” means that, pursuant to a preliminary fitness determina-
tion under OAR 150-181.534(9)-(D) or a final fitness determination under
150-181.534(9)-(F), an authorized designee has determined that the subject
individual is not fit to be an employee, volunteer, contractor or vendor in a
position covered by 150-181.534(9)-(B).

(9) “Department” means the Oregon Department of Revenue or any
subdivision thereof.

(10) “False Statement” means that, in association with an activity
governed by these rules, a subject individual either provided the
Department with materially false information about his or her criminal his-
tory, such as materially false information about his or her identity or con-
viction record, or failed to provide to the Department information material
to determining his or her criminal history.

(11) “Fitness Determination” means a determination made by an
authorized designee pursuant to the process established in OAR 150-
181.534(9)-(D) (preliminary fitness determination) or 150-181.534(9)-(F)
(final fitness determination) that a subject individual is or is not fit to be a
Department employee, volunteer, contractor or vendor in a position cov-
ered by 150-181.534(9)-(B), subsections (2)(a) through (n).

(12) “Other Criminal Records Information” means any information,
in addition to criminal offender information, sought or obtained by the
Department about a subject individual relevant to determining the individ-
ual’s criminal history.

(13) “Related” means that an individual has a relationship with anoth-
er person described by one of the following labels: spouse, domestic part-
ner, natural parent, foster parent, adoptive parent, stepparent, child, foster
child, adopted child, stepchild, sibling, stepbrother, stepsister, father-in-law,
mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
grandparent, grandchild, aunt, uncle, niece, nephew or first cousin. 

(14) “Subject Individual” means an individual identified in OAR 150-
181.534(9)-(B) as someone from whom the Department may require fin-
gerprints for the purpose of conducting a criminal records check.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(A), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1030
Subject Individual

“Subject Individual” means a person from whom the Department may
require fingerprints for the purpose of conducting a criminal records check
because the person: 

(1)(a) Is employed by or applying for employment with the
Department; or

(b) Provides services or seeks to provide services to the Department
as a volunteer, contractor, or vendor; and 

(2) Is, or will be, working or providing services in a position:
(a) in which the person is providing information technology services

and has control over, or access to, information technology systems that
would allow the person to harm the information technology systems or the
information contained in the systems;

(b) in which the person has access to information, the disclosure of
which is prohibited by state or federal laws, rules or regulations or infor-
mation that is defined as confidential under state or federal laws, rules or
regulations;

(c) That has payroll functions;
(d) In which the person has responsibility for receiving, receipting or

depositing money or negotiable instruments;
(e) In which the person has responsibility for billing, collections or

other financial transactions;
(f) In which the person has responsibility for purchasing or selling

property or has access to property held in trust or to private property in the
temporary custody of the state;

(g) that has mailroom duties as the primary duty or job function of the
position;

(h) In which the person has responsibility for auditing the Department
or other governmental agencies;

(i) That has personnel or human resources functions as one of the
position’s primary responsibilities;

(j) in which the person has access to personal information about
employees or members of the public including Social Security numbers,

dates of birth, driver license numbers, medical information, personal finan-
cial information or criminal history information;

(k) In which the person has access to chemicals or hazardous materi-
als, to facilities in which chemicals and hazardous materials are present or
to information regarding the transportation of chemical or hazardous mate-
rials;

(l) In which the person has access to property to which access is
restricted in order to protect the health or safety of the public;

(m) In which the person provides security, design or construction
services for government buildings, grounds or facilities; or

(n) In which the person has access to critical infrastructure or securi-
ty-sensitive facilities or information.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(B), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1040
Criminal Records Check Process

(1) Disclosure of Information by Subject Individual. 
(a) Preliminary to a criminal records check, a subject individual shall

complete and sign the Department of Revenue Criminal Records Request
form and, if requested by the Department, a fingerprint card. Both forms
ask for identifying information, e.g., name, birth date, Social Security
Number, physical characteristics, marital status, driver’s license or identifi-
cation card number and current address. The Department of Revenue
Criminal Records Request form also asks for information about prior resi-
dences and for details concerning any circumstance listed in OAR 150-
181.534(9)-(D), subsections (3)(a)–(f). 

(b) A subject individual shall complete and submit to the Department
the Department of Revenue Criminal Records Request form and, if request-
ed, a fingerprint card within three business days of receiving the forms. An
authorized designee may extend the deadline for good cause. 

(c) The Department shall receive a fingerprint card from a subject
individual under the age of 18 years only if the subject individual also sub-
mits the written consent of a parent or guardian. 

(d) Within a reasonable period of time as established by an authorized
designee, a subject individual shall disclose additional information as
requested by the Department in order to resolve an issue hindering the com-
pletion of a criminal records check, e.g., providing additional proof of iden-
tity.

(2) When a Criminal Records Check is Conducted. An authorized
designee may conduct, or request that the Oregon Department of State
Police conduct, a criminal records check when:

(a) An individual meets the definition of “subject individual,” but has
not been approved under these rules, unless the individual was a
Department employee serving in his or her current position prior to the
effective date of these rules and that position does not involve authorized
designee responsibilities;

(b) An individual employed by the Department meets the definition of
“subject individual” because he or she is either moving to or applying for a
position that meets the criteria of OAR 150-181.534(9)-(D), subsections
(2)(a)–(n), if:

(A) The Department has not conducted a fitness determination on the
subject individual within the previous three years;

(B) The subject individual had been previously approved under OAR
150-181.534(9)-(F)(3)(b); or

(C) An authorized designee determines that the new position requires
greater responsibility for functions covered by OAR 150-181.534(9)-(B),
subsections (2)(a)–(n), than the subject individual’s prior position.

(c) An authorized designee has reason to believe that a subject indi-
vidual committed a crime listed in OAR 150-181.534(9)-(G) and either a
fitness determination has not yet been done on the subject individual or the
crime had not been identified in a prior fitness determination; 

(d) An authorized designee has reason to believe that a factor relevant
to a fitness determination listed in OAR 150-181.534(9)-(F)(2), not previ-
ously identified in a fitness determination, applies to a subject individual
who had been previously approved under 150-181.534(9)-(F)(3)(b);

(e) Required by federal law or regulation, by state law or administra-
tive rule, or by contract or written agreement with the Department. 

(3) Which Criminal Records Check(s) is conducted. When an author-
ized designee determines under subsection (2) of this rule that a criminal
record check is needed, the authorized designee shall proceed as follows: 

(a) LEDS Criminal Records Check. The authorized designee shall
conduct a LEDS criminal records check as part of any fitness determination
conducted in regard to a subject individual.
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(b) Oregon Criminal Records Check. The authorized designee shall
request that the Oregon Department of State Police conduct an Oregon
criminal record check when:

(A) The authorized designee determines that an Oregon criminal
records check is warranted after review of the information provided by the
subject individual, the results of a LEDS criminal records check, or other
criminal records information; or

(B) The authorized designee requests a nationwide criminal records
check.

(c) Nationwide Criminal Records Check. The authorized designee
shall request that the Oregon Department of State Police conduct a nation-
wide criminal record check when:

(A) A subject individual has lived outside Oregon for 60 or more con-
secutive days during the previous three (3) years; 

(B) Information provided by the subject individual or the results of a
LEDS or Oregon criminal records check provide reason to believe, as deter-
mined by an authorized designee, that the subject individual has a criminal
history outside of Oregon; 

(C) As determined by an authorized designee, there is reason to ques-
tion the identity of or information provided by a subject individual because,
e.g., the subject individual fails to disclose a Social Security Number, dis-
closes a Social Security Number that appears to be invalid, or does not have
an Oregon driver’s license or identification card;

(D) A check is required by federal law or regulation, by state law or
administrative rule, or by contract or written agreement with the
Department; 

(E) (reserved) 
(F) The Department Director or Deputy Director seeks to serve as an

authorized designee; or
(G) A subject individual is a Department of Revenue employee work-

ing in, moving to, or applying for a position within the Human Resources
Unit of the Department’s Administrative Services Division designated by
the Department Director or the Director’s designee as including the respon-
sibilities of an authorized designee.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(C), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1050
Preliminary Fitness Determination

(1) An authorized designee may conduct a preliminary fitness deter-
mination if the Department is interested in hiring or appointing a subject
individual on a preliminary basis, pending a final fitness determination.

(2) An authorized designee shall make a preliminary fitness determi-
nation about a subject individual based on information disclosed by the
subject individual under OAR 150-181.534(9)-(C)(1) and a LEDS criminal
records check.

(3) The authorized designee shall approve a subject individual as fit
on a preliminary basis if the authorized designee has no reason to believe
that the subject individual has made a false statement and the information
available to the authorized designee does not disclose that the subject indi-
vidual:

(a) Has been convicted of, found guilty except for insanity (or com-
parable disposition) of, or has a pending indictment for a crime listed under
OAR 150-181.534(9)-(G);

(b) Within the last five years, has been arrested for or charged with a
crime listed under OAR 150-181.534(9)-(G);

(c) Is being investigated for, or has an outstanding warrant for a crime
listed under OAR 150-181.534(9)-(G);

(d) Is currently on probation, parole, or another form of post-prison
supervision for a crime listed under OAR 150-181.534(9)-(G);

(e) Has a deferred sentence or conditional discharge or is participat-
ing in a diversion program in connection with a crime listed under OAR
150-181.534(9)-(G); or

(f) Has been adjudicated in a juvenile court and found to be within the
court’s jurisdiction for an offense that would have constituted a crime list-
ed in OAR 150-181.534(9)-(G) if committed by an adult.

(4) If the information available to the authorized designee discloses
one or more of the circumstances identified in section (3), the authorized
designee may nonetheless approve a subject individual as fit on a prelimi-
nary basis if the authorized designee concludes, after evaluating all avail-
able information, that hiring or appointing the subject individual on a pre-
liminary basis does not pose a risk of harm to the Department, its client
entities, the State, or members of the public. 

(5) If a subject individual is either approved or denied on the basis of
a preliminary fitness determination, an authorized designee thereafter shall
conduct a fitness determination under OAR 150-181.534(9)-(F).

(6) A subject individual may not appeal a preliminary fitness deter-
mination, under the process provided under OAR 150-181.534(9)-(J) or
otherwise.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(D), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1060
Hiring or Appointing on a Preliminary Basis

(1) The Department may hire or appoint a subject individual on a pre-
liminary basis if an authorized designee has approved the subject individ-
ual on the basis of a preliminary fitness determination under OAR 150-
181.534(9)-(D).

(2) A subject individual hired or appointed on a preliminary basis
under this rule may participate in training, orientation, or work activities as
assigned by the Department. 

(3) A subject individual hired or appointed on a preliminary basis is
deemed to be on trial service and, if terminated prior to completion of a
final fitness determination under OAR 150-181.534(9)-(F), may not appeal
the termination under the process provided under OAR 150-181.534(9)-(J).

(4) If a subject individual hired or appointed on a preliminary basis is
denied upon completion of a final fitness determination, as provided under
OAR 150-181.534(9)-(F)(3)(d), then the Department shall immediately ter-
minate the subject individual’s employment or appointment.

(5) A subject individual whose employment or appointment is termi-
nated under subsection (4) of this rule may avail himself or herself of the
appeal process provided under OAR 150-181.534(9)-(J).

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(E), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1070
Final Fitness Determination

(1) An authorized designee shall make a fitness determination about a
subject individual based on information provided by the subject individual
under OAR150-181.534(9)-(C)(1), the criminal records check(s) conduct-
ed, if any, and any false statements made by the subject individual.

(2) In making a fitness determination about a subject individual, an
authorized designee shall consider the factors in subsections (2)(a) through
(f) of this rule in relation to information provided by the subject individual
under OAR 150-181.534(9)-(C)(1), any LEDS report or criminal offender
information obtained through a criminal records check, and any false state-
ment made by the subject individual. To assist in considering these factors,
the authorized designee may obtain other criminal records information
from the subject individual or any other source, including law enforcement
agencies or courts within or outside of Oregon. To acquire other criminal
offender information from the subject individual, an authorized designee
may request to meet with the subject individual, to receive written materi-
als from him or her, or both. The authorized designee will use all collected
information in considering:

(a) Whether the subject individual has been convicted of, found guilty
except for insanity (or a comparable disposition) of, or has a pending indict-
ment for a crime listed in OAR 150-181.534(9)-(G); 

(b) The nature of any crime identified under subsection (2)(a) of this
rule;

(c) The facts that support the conviction, finding of guilty except for
insanity, or pending indictment;

(d) The facts that indicate the subject individual made a false state-
ment;

(e) The relevance, if any, of a crime identified under subsection (2)(a)
of this rule or of a false statement made by the subject individual to the spe-
cific requirements of the subject individual’s present or proposed position,
services or employment; and

(f) The following intervening circumstances, to the extent that they
are relevant to the responsibilities and circumstances of the services or
employment for which the fitness determination is being made:

(A) The passage of time since the commission or alleged commission
of a crime identified under subsection (2)(a) of this rule;

(B) The age of the subject individual at the time of the commission or
alleged commission of a crime identified under subsection (2)(a) of this
rule;
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(C) The likelihood of a repetition of offenses or of the commission of
another crime;

(D) The subsequent commission of another crime listed in OAR 150-
181.534(9)-(G);

(E) Whether a conviction identified under subsection (2)(a) of this
rule has been set aside or pardoned, and the legal effect of setting aside the
conviction or of a pardon; 

(F) A recommendation of an employer; 
(G) The disposition of a pending indictment identified under subsec-

tion(2)(a) of this rule;
(H) Whether the subject individual has been arrested for or charged

with a crime listed under OAR 150-181.534(9)-(G) within the last five
years;

(I) Whether the subject individual is being investigated, or has an out-
standing warrant, for a crime listed under OAR 150-181.534(9)-(G); 

(J) Whether the subject individual is currently on probation, parole or
another form of post-prison supervision for a crime listed under OAR 150-
181.534(9)-(G);

(K) Whether the subject individual has a deferred sentence or condi-
tional discharge or is participating in a diversion program in connection
with a crime listed under OAR 150-181.534(9)-(G); 

(L) Whether the subject individual has been adjudicated in a juvenile
court and found to be within the court’s jurisdiction for an offense that
would have constituted a crime listed in OAR 150-181.534(9)-(G) if com-
mitted by an adult; 

(M) Periods of incarceration of the subject individual;
(N) Whether the subject individual has a history of drug or alcohol

abuse which relates to his or her criminal activity and the subject individ-
ual’s history of treatment or rehabilitation for such abuse; and

(O) The education and work history (paid or volunteer) of the subject
individual since the commission or alleged commission of a crime.

(3) Possible Outcomes of a Final Fitness Determination
(a) Automatic Approval. An authorized designee shall approve a sub-

ject individual if the information described in sections (1) and (2) of this
rule shows: 

(A) No credible evidence that the subject individual has been con-
victed of, or found guilty except for insanity (or comparable disposition) of
a crime listed in OAR 150-181.534(9)-(G)(1); 

(B) No credible evidence that the subject individual had been con-
victed of, or found guilty except for insanity (or comparable disposition) of
a crime listed in OAR 150-181.534(9)-(G)(2) within ten years of the date
that the subject individual signed the Department of Revenue Criminal
Records Request form; 

(C) No credible evidence that the subject individual had been con-
victed of, or found guilty except for insanity (or comparable disposition) of
a crime listed in OAR 150-181.534(9)-(G)(3) within five years of the date
that the subject individual signed the Department of Revenue Criminal
Records Request form; 

(D) No credible evidence that the subject individual has a pending
indictment for a crime listed in OAR 150-181.534(9)-(G);

(E) No credible evidence of the subject individual having made a false
statement; and 

(F) No discrepancies between the criminal offender information,
other criminal records information and information obtained from the sub-
ject individual.

(b) Evaluative Approval. If a fitness determination under this rule
shows credible evidence of any of the factors identified in paragraphs
(3)(a)(A)–(F) of this rule, an authorized designee may approve the subject
individual only if, in evaluating the information described in sections (1)
and (2), the authorized designee determines that the subject individual act-
ing in the position for which the fitness determination is being conducted
would not pose a risk of harm to the Department, its client entities, the
State, or members of the public.

(c) Restricted Approval. 
(A) If an authorized designee approves a subject individual under

subsection (3)(b) of this rule, the authorized designee may restrict the
approval to specific activities or locations.

(B) An authorized designee shall complete a new criminal records
check and fitness determination on the subject individual prior to removing
a restriction.

(d) Denial.
(A) If a fitness determination under this rule shows credible evidence

of any of the factors identified in paragraphs (3)(a)(A)–(F) of this rule and,
after evaluating the information described in sections (1) and (2) of this
rule, an authorized designee concludes that the subject individual acting in

the position for which the fitness determination is being conducted would
pose a risk of harm to the Department, its client entities, the State, or mem-
bers of the public, the authorized designee shall deny the subject individual
as not fit for the position.

(B) Refusal to Consent. If a subject individual refuses to submit or
consent to a criminal records check including fingerprint identification, the
authorized designee shall deny the subject individual as not fit without fur-
ther assessment under the fitness determination process.

(C) If a subject individual is denied as not fit, then the subject indi-
vidual may not be employed by or provide services as a volunteer, contrac-
tor or vendor to the Department in a position covered by OAR 150-
181.534(9)-(B)(2). 

(4) Final Order. A completed final fitness determination becomes a
final order of the Department unless the affected subject individual appeals
by requesting either a contested case hearing as provided by OAR 150-
181.534(9)-(J)(2)(a) or an alternative appeals process as provided by 150-
181.534(9)-(J)(6).

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(F), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1080
Crimes Relevant to a Fitness Determination

(1) Permanent Review Crimes.
(a) ORS 162.015, Bribe giving;
(b) ORS 162.025, Bribe receiving;
(c) ORS 162.065, Perjury;
(d) ORS 162.085, Unsworn falsification;
(e) ORS 162.235, Obstructing governmental or judicial administra-

tion;
(f) ORS 162,265, Bribing a witness;
(g) ORS 162.275, Bribe receiving by a witness;
(h) ORS 162.305, Tampering with public records;
(i) ORS 162.405, Official misconduct II;
(j) ORS 162.415, Official misconduct I;
(k) ORS 162.425, Misuse of confidential information;
(l) ORS 163.005, Criminal homicide; 
(m) ORS 163.095, Aggravated murder; 
(n) ORS 163.115, Murder; 
(o) ORS 163.118, Manslaughter I; 
(p) ORS 163.125, Manslaughter II; 
(q) ORS 163.145, Criminally negligent homicide; 
(r) ORS 163.160, Assault IV; 
(s) ORS 163.165, Assault III; 
(t) ORS 163.175, Assault II; 
(u) ORS 163.185, Assault I; 
(v) ORS 163.187, Strangulation; 
(w) ORS 163.190, Menacing;
(x) ORS 163.200, Criminal mistreatment II; 
(y) ORS 163.205, Criminal mistreatment I; 
(z) ORS 163.207, Female genital mutilation; 
(aa) ORS 163.208, Assault of Public Safety Officer; 
(bb) ORS 163.213, Unlawful use of an electrical stun gun, tear gas, or

mace I; 
(cc) ORS 163.225, Kidnapping II; 
(dd) ORS 163.235, Kidnapping I; 
(ee) ORS 163.275, Coercion; 
(ff) ORS 163.355, Rape III; 
(gg) ORS 163.365, Rape II; 
(hh) ORS 163.375, Rape I; 
(ii) ORS 163.385, Sodomy III; 
(jj) ORS 163.395, Sodomy II; 
(kk) ORS 163.405, Sodomy I; 
(ll) ORS 163.408, Unlawful Sexual penetration II; 
(mm) ORS 163.411, Unlawful Sexual penetration I; 
(nn) ORS 163.415, Sexual abuse III; 
(oo) ORS 163.425, Sexual abuse II; 
(pp) ORS 163.427, Sexual abuse I; 
(qq) ORS 163.435, Contributing to the sexual delinquency of a minor; 
(rr) ORS 163.452, Custodial sexual misconduct I;
(ss) ORS 163.454, Custodial sexual misconduct II;
(tt) ORS 163.465, Public indecency; 
(uu) ORS 163.537, Buying or selling a person under 18 years of age; 
(vv) ORS 163.670, Using child in display of sexually explicit 

conduct; 
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(ww) ORS 163.684, Encouraging child sexual abuse I; 
(xx) ORS 163.686, Encouraging child sexual abuse II; 
(yy) ORS 163.687, Encouraging child sexual abuse III; 
(zz) ORS 163.688, Possession of materials depicting sexually explic-

it conduct of a child I; 
(aaa) ORS 163.689, Possession of materials depicting sexually

explicit conduct of a child II; 
(bbb) ORS 163.732, Stalking; 
(ccc) ORS 164.057, Aggravated theft I; 
(ddd) ORS 164.075, Theft by extortion;
(eee) ORS 164.085, Theft by deception;
(fff) ORS 164.125, Theft of services;
(ggg) ORS 164.162, Mail theft or receipt of stolen mail;
(hhh) ORS 164.225, Burglary I;
(iii) ORS 164.325, Arson I;
(jjj) ORS 164.377, Computer crime;
(kkk) ORS 164.395, Robbery III; 
(lll) ORS 164.405, Robbery II; 
(mmm) ORS 164.415, Robbery I;
(nnn) ORS 165.007, Forgery II;
(ooo) ORS 165.013, Forgery I;
(ppp) ORS 165.017, Criminal possession of a forged instrument II;
(qqq) ORS 165.022, Criminal possession of a forged instrument I;
(rrr) ORS 165.032, Criminal possession of a forgery device;
(sss) ORS 165.042, Fraudulently obtaining a signature;
(ttt) ORS 165.055, Fraudulent use of a credit card;
(uuu) ORS 165.080, Falsifying business records;
(vvv) ORS 165.095, Misapplication of entrusted property;
(www) ORS 165.100, Issuing a false financial statement;
(xxx) ORS 165.800, Identity theft;
(yyy) ORS 166.015, Riot; 
(zzz) ORS 166.155, Intimidation II; 
(aaaa) ORS 166.165, Intimidation I; 
(bbbb) ORS 166.220, Unlawful use of weapon; 
(cccc) ORS 166.270, Possession of weapons by certain felons; 
(dddd) ORS 166.720, Racketeering activity unlawful; 
(eeee) ORS 167.065, Furnishing obscene materials to minors; 
(ffff) ORS 167.070, Sending obscene materials to minors; 
(gggg) ORS 167.075, Exhibiting an obscene performance to a minor; 
(hhhh) ORS 167.080, Displaying obscene materials to minors; 
(iiii) ORS 167.262, Adult using minor in commission of controlled

substance offense; 
(jjjj) ORS 192.852/865, Prohibited obtaining or disclosing of protect-

ed information;
(kkkk) ORS 411.630, Unlawfully obtaining public assistance;
(llll) ORS 411.675, Submitting wrongful claim or payment (e.g., pub-

lic assistance);
(mmmm) ORS 411.840, Unlawfully obtaining or disposing of food

stamp benefits;
(nnnn) ORS 475.840, Prohibited acts generally (regarding drug

crimes); 
(oooo) ORS 475.846, Unlawful manufacture of heroin;
(pppp) ORS 475.848, Unlawful manufacture of heroin within 1,000 ft

of school;
(qqqq) ORS 475.850, Unlawful delivery of heroin;
(rrrr) ORS 475.852, Unlawful delivery of heroin within 1,000 ft of

school;
(ssss) ORS 475.854, Unlawful possession of heroin;
(tttt) ORS 475.856, Unlawful manufacture of marijuana;
(uuuu) ORS 475.858, Unlawful manufacture of marijuana within

1,000 ft of school;
(vvvv) ORS 475.860, Unlawful delivery of marijuana;
(wwww) ORS 475.862, Unlawful delivery of marijuana within 1,000

ft of school;
(xxxx) ORS 475.864, Unlawful possession of marijuana;
(yyyy) ORS 475.866, Unlawful manufacture of 3,4-methylene-

dioxymethamphetamine;
(zzzz) ORS 475.868, Unlawful manufacture of 3,4-methylene-

dioxymethamphetamine within 1,000 ft of school;
(aaaaa) ORS 475.870, Unlawful delivery of 3,4-methylene-

dioxymethamphetamine;
(bbbbb) ORS 475.872, Unlawful delivery of 3,4-methylene-

dioxymethamphetamine within 1,000 ft of school;
(ccccc) ORS 475.874, Unlawful possession of 3,4-methylene-

dioxymethamphetamine;

(ddddd) ORS 475.876, Unlawful manufacture of cocaine;
(eeeee) ORS 475.878, Unlawful manufacture of cocaine within 1,000

ft of school;
(fffff) ORS 475.880, Unlawful delivery of cocaine;
(ggggg) ORS 475.882, Unlawful delivery of cocaine within 1,000 ft

of school;
(hhhhh) ORS 475.884, Unlawful possession of cocaine;
(iiiii) ORS 475.886, Unlawful manufacture of methamphetamine;
(jjjjj) ORS 475.888 Unlawful manufacture of methamphetamine

within 1,000 ft of school;
(kkkkk) ORS 475.890, Unlawful delivery of methamphetamine;
(lllll) ORS 475.892, Unlawful delivery of methamphetamine within

1,000 ft of school;
(mmmmm) ORS 475.894, Unlawful possession of methampheta-

mine;
(nnnnn) ORS 475.904, Penalty for manufacture or delivery of con-

trolled substance within 1000 feet of school; 
(ooooo) ORS 475.906, Penalties for distribution to minors; 
(ppppp) ORS 475.908, Causing another person to ingest a controlled

substance;
(qqqqq) ORS 475.910, Application of controlled substance to the

body of another person; 
(rrrrr) ORS 475.916, Prohibited acts involving records and fraud;
(sssss) ORS 475.918, Falsifying drug test results;
(ttttt) ORS 475.920, Providing drug test falsification equipment
(uuuuu) ORS 475.967, Possession of precursor substance with intent

to manufacture controlled substance;
(vvvvv) ORS 475.975, Unlawful possession & distribution of iodine

in its elemental form;
(wwwww) ORS 475.976, Unlawful possession & distribution of

iodine matrix;
(xxxxx) ORS 803.230, Forging, altering or unlawfully producing or

using title or registration;
(yyyyy) ORS 811.140, Reckless driving;
(zzzzz) ORS 811.182, Criminal driving while suspended or revoked;
(aaaaaa) ORS 811.540, Fleeing or attempting to elude police officer;
(bbbbbb) ORS 811.700, Failure to perform duties of driver when

property is damaged;
(cccccc) ORS 811.705, Failure to perform duties of driver to injured

persons;
(dddddd) ORS 813.010, Driving under the influence of intoxicants

(DUII);
(eeeeee) ORS 819.300, Possession of a stolen vehicle;
(ffffff) Any federal crime; 
(gggggg) Any unclassified felony defined in Oregon Revised Statutes

not listed elsewhere in this rule; 
(hhhhhh) Any other felony under the statutes of Oregon or any other

jurisdiction not listed elsewhere in this rule that the authorized designee
determines is relevant to performance of the subject individual’s present or
proposed position as a Department employee, contractor, vendor or volun-
teer;

(iiiiii) Any crime of attempt, solicitation or conspiracy to commit a
crime listed in this section (1) pursuant to ORS 161.405, 161.435, or
161.450;

(jjjjjj) Any crime based on criminal liability for conduct of another
pursuant to ORS161.155, when the underlying crime is listed in this section
(1); 

(kkkkkk) Any crime in any other jurisdiction that is the substantial
equivalent of any of the Oregon crimes listed in this section (1) as deter-
mined by the authorized designee; 

(llllll) Any offense that no longer constitutes a crime under Oregon
law or the laws of any other jurisdiction, but is the substantial equivalent of
any of the crimes listed in this section (1) as determined by the authorized
designee. 

(2) Ten-Year Review Crimes. 
(a) ORS 133.076, Failure to appear on criminal citation;
(b) ORS 162.075, False swearing; 
(c) ORS 162.117, Public investment fraud; 
(d) ORS 162.175, Unauthorized departure; 
(e) ORS 162.185, Supplying contraband; 
(f) ORS 162.195, Failure to appear II; 
(g) ORS 162.205, Failure to appear I; 
(h) ORS 162.285, Tampering with a witness;
(i) ORS 162.295, Tampering with physical evidence; 
(j) ORS 162.365, Criminal impersonation; 
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(k) ORS 162.367, Criminal impersonation of peace officer; 
(l) ORS 162.369, Possession of false law enforcement identification

card; 
(m) ORS 162.375, Initiating a false report; 
(n) ORS 162.385, Giving false information to police officer for a cita-

tion or arrest warrant; 
(o) ORS 163.195, Recklessly endangering another person; 
(p) ORS 163.445, Sexual misconduct; 
(q) ORS 163.467, Private indecency; 
(r) ORS 163.700, Invasion of personal privacy; 
(s) ORS 163.750, Violating court’s stalking protective order; 
(t) ORS 164.043, Theft III; 
(u) ORS 164.045, Theft II; 
(v) ORS 164.055, Theft I; 
(w) ORS 164.095, Theft by receiving; 
(x) ORS 164.140, Criminal possession of rented or leased personal

property; 
(y) ORS 164.215, Burglary II; 
(z) ORS 164.235, Possession of burglar’s tools or theft device; 
(aa) ORS 164.255, Criminal trespass I; 
(bb) ORS 164.265, Criminal trespass while in possession of firearm; 
(cc) ORS 164.272, Unlawful entry into motor vehicle; 
(dd) ORS 164.315, Arson II; 
(ee) ORS 164.335, Reckless burning; 
(ff) ORS 164.354, Criminal Mischief II; 
(gg) ORS 164.365, Criminal Mischief I;
(hh) ORS 165.037, Criminal simulation; 
(ii) ORS 165.065, Negotiating a bad check; 
(jj) ORS 165.074, Unlawful factoring of payment card transaction; 
(kk) ORS 165.085, Sports bribery; 
(ll) ORS 165.090, Sports bribe receiving; 
(mm) ORS 165.102, Obtaining execution of documents by deception; 
(nn) ORS 165.572, Interference with making a report; 
(oo) ORS 166.023, Disorderly conduct I;
(pp) ORS 166.025, Disorderly conduct II; 
(qq) ORS 166.065, Harassment; 
(rr) ORS 166.370, Possession of firearm or dangerous weapon in pub-

lic building or court facility; exceptions; discharging firearm at school; 
(ss) ORS 167.212, Tampering with drug records; 
(tt) ORS 807.620, Giving false information to police officer; 
(uu) Any other misdemeanor under the statutes of Oregon or any other

jurisdiction and not listed elsewhere in this rule that the authorized designee
determines is relevant to performance of the subject individual’s present or
proposed position as a Department employee, contractor, vendor or volun-
teer;

(vv) Any crime of attempt, solicitation or conspiracy to commit a
crime listed in this section (2) pursuant to ORS 161.405, 161.435, or
161.450;

(ww) Any crime based on criminal liability for conduct of another
pursuant to ORS 161.155, when the underlying crime is listed in this sec-
tion (2); 

(xx) Any crime in any other jurisdiction which is the substantial
equivalent of any of the Oregon crimes listed in this section (2) as deter-
mined by the authorized designee; 

(yy) Any offense that no longer constitutes a crime under Oregon law
or the laws of another jurisdiction, but is the substantial equivalent of any
of the crimes listed in this section (2) as determined by the authorized
designee.

(3) Five-Year Review Crimes. 
(a) ORS 164.245, Criminal trespass II; 
(b) ORS 164.345, Criminal mischief III; 
(c) ORS 830.053/990, Fraudulent report of theft of boat;
(d) Any crime of attempt, solicitation or conspiracy to commit a crime

listed in this section pursuant to ORS 161.405, 161.435 or 161.450;
(e) Any crime based on criminal liability for conduct of another pur-

suant to ORS 161.155, when the underlying crime is listed in this section
(3). 

(f) Any crime in any other jurisdiction which is the substantial equiv-
alent of any of the Oregon crimes listed in this section (3) as determined by
the authorized designee. 

(g) Any offense that no longer constitutes a crime under Oregon law
or the law of another jurisdiction, but is the substantial equivalent of any of
the crimes listed in this section (3) as determined by the authorized
designee. 

(4) Evaluation Based on Oregon Laws. An authorized designee shall
evaluate a crime on the basis of Oregon laws and, if applicable, federal laws
or the laws of any other jurisdiction in which a criminal records check indi-
cates a subject individual may have committed a crime, as those laws are in
effect at the time of the fitness determination. 

(5) Expunged Juvenile Record. Under no circumstances shall a sub-
ject individual be denied under these rules on the basis of the existence or
contents of a juvenile record that has been expunged pursuant to ORS
419A.260 and 419A.262.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(G), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1090
Incomplete Fitness Determination

(1) The Department will close a preliminary or final fitness determi-
nation as incomplete when:

(a) Circumstances change so that a person no longer meets the defi-
nition of a “subject individual” under OAR 150-181.534(9)-(B); 

(b) The subject individual does not provide materials or information
under OAR 150-181.534(9)-(C)(1) within the timeframes established under
that rule; 

(c) An authorized designee cannot locate or contact the subject indi-
vidual; 

(d) The subject individual fails or refuses to cooperate with an author-
ized designee’s attempts to acquire other criminal records information
under OAR 150-181.534(9)-(F)(2); or

(e) The Department determines that the subject individual is not eli-
gible or not qualified for the position (of employee, contractor, vendor or
volunteer) for a reason unrelated to the fitness determination process.

(2) A subject individual does not have a right to a contested case hear-
ing under OAR 150-181.534(9)-(J) to challenge the closing of an incom-
plete fitness determination.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(H), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1100
Notice to Subject Individual of Fitness Determination

(1) An authorized designee shall provide, in a format approved by the
Department, written notice to a subject individual upon completion of a
preliminary or final fitness determination, or upon the closing a fitness
determination due to incompleteness.

(a) The authorized designee shall record on the notice the date on
which the fitness determination was either closed as incomplete or com-
pleted.

(b) If the notice pertains to a completed final fitness determination, it
shall be accompanied by a separate notice addressing the subject individ-
ual’s right to request a contested case hearing to appeal the Department’s
determination and containing the information required by OAR 137-003-
0505.

(2) An authorized designee shall provide for hand delivery or first
class mail delivery of the notice as soon as possible after completion or clo-
sure of a fitness determination, but in no case later than 14 calendar days
after the date of completion or closure, to the address provided by the sub-
ject individual on the DAS Criminal Records Request form, or to an updat-
ed address as provided in writing by the subject individual.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(I), REV 12-2016, f. 8-10-
16, cert. ef. 9-1-16

150-181-1110
Appealing a Fitness Determination

(1) Purpose. This rule sets forth a contested case hearing process by
which a subject individual may appeal a completed final fitness determina-
tion made under OAR 150-181.534(9)-(F) that he or she is fit or not fit to
hold a position with, or provide services to the Department as an employ-
ee, volunteer, contractor, or vendor. Section (6) of this rule identifies an
alternative appeal process available only to current Department of Revenue
employees. 

(2) Process:
(a) A subject individual may appeal a fitness determination by sub-

mitting a written request for a contested case hearing to the address speci-
fied in the notice provided under OAR 150-181.534(9)-(I) within 14 calen-
dar days of the date appearing on the notice. The Department shall address
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a request received after expiration of the deadline as provided under OAR
137-003-0528. 

(b) When a timely request is received by the Department under sub-
section (a), a contested case hearing shall be conducted by an administra-
tive law judge assigned by the Office of Administrative Hearings, pursuant
to the Attorney General’s Uniform and Model Rules, “Procedural Rules,
Office of Administrative Hearings” OAR 137-003-0501 to 137-003-0700,
as supplemented by the provisions of this rule.

(c) The Department shall provide the subject individual or the subject
individual’s legal representative with all of the information required under
OAR 137-003-0510 in writing before the hearing.

(d) As provided in OAR 137-003-0510(3), if participating in a con-
tested case hearing, the Department and the subject individual may agree to
use a collaborative method of dispute resolution designed to encourage
them to work together to develop a mutually agreeable solution, such as
negotiation or a settlement conference.

(3) Discovery:
(a) A subject individual’s hearing request under section (2)(a) of this

rule shall constitute a discovery request for the following records:
(A) Any records the subject individual has a right to inspect under

OAR 150-181.534(9)-(K)(2)(e), and 
(B) In accordance with the Public Records Law, any records

described in OAR 150-181.534(9)-(K)(3)(a).
(b) The Department or the administrative law judge may protect infor-

mation made confidential by ORS 181.534(15) or other applicable law as
provided in OAR 137-003-0570(7) or (8).

(4) No Public Attendance. Contested case hearings on fitness deter-
minations are closed to non-participants. 

(5) Proposed and Final Order:
(a) Proposed Order. After a hearing, the administrative law judge shall

issue a proposed order. If the subject individual or subject individual’s legal
counsel does not file written exceptions with the Department within 14 cal-
endar days after service of the proposed order, the proposed order shall
become the final order. 

(b) Exceptions. If the subject individual or the subject individual’s
legal counsel files timely written exceptions to the proposed order with the
Department, the Department Director or the Director’s designee shall con-
sider the exceptions and serve a final order, or request a revised proposed
order from the administrative law judge. 

(c) Default. A completed final fitness determination made under OAR
150-181.534(9)-(F) shall constitute a final order without a hearing as pro-
vided under 137-003-0672.

(6) Alternative Process. A subject individual currently employed by
the Department of Revenue may choose to appeal a fitness determination
either under the process made available by this rule or through the process
made available by applicable personnel rules, policies and collective bar-
gaining provisions. A subject individual’s decision to appeal a fitness deter-
mination through applicable personnel rules, policies, and collective bar-
gaining provisions is an election of remedies as to the rights of the individ-
ual with respect to the fitness determination and is a waiver of the contest-
ed case process made available by this rule.

(7) Challenging Criminal Offender Information. A subject individual
may not use the appeals process established by this rule to challenge the
accuracy or completeness of information provided by the Oregon
Department of State Police, the Federal Bureau of Investigation, or agen-
cies reporting information to the Oregon Department of State Police or the
Federal Bureau of Investigation. 

(a) To challenge information identified in this section (7), a subject
individual may use any process made available by the providing agency. 

(b) If the subject individual successfully challenges the accuracy or
completeness of information provided by the Oregon Department of State
Police, the Federal Bureau of Investigation, or an agency reporting infor-
mation to the Oregon Department of State Police or the Federal Bureau of
Investigation, the subject individual may request that the Department con-
duct a new criminal records check and re-evaluate the original fitness deter-
mination made under OAR 150-181.534(9)-(F) by submitting a new
Department of Revenue Criminal Records Request form.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(J), REV 12-2016, f. 8-10-
16, cert. ef. 9-1-16

150-181-1120
Recordkeeping and Confidentiality

(1) An authorized designee shall document a preliminary or final fit-
ness determination, or the closing of a fitness determination due to incom-
pleteness, in writing.

(2) Records Received from the Oregon Department of State Police.
(a) Records the Department receives from the Oregon Department of

State Police resulting from a criminal records check, including but not lim-
ited to LEDS reports and state or federal criminal offender information
originating with the Oregon Department of State Police or the Federal
Bureau of Investigation, are confidential pursuant to ORS 181.534(15).

(b) Within the Department, only authorized designees shall have
access to records the Department receives from the Oregon Department of
State Police resulting from a criminal records check. 

(c) An authorized designee shall have access to records received from
the Oregon Department of State Police in response to a criminal records
check only if the authorized designee has a demonstrated and legitimate
need to know the information contained in the records.

(d) Authorized designees shall maintain and disclose records received
from the Oregon Department of State Police resulting from a criminal
records check in accordance with applicable requirements and restrictions
in ORS Chapter 181 and other applicable federal and state laws, rules
adopted by the Oregon Department of State Police pursuant thereto (see
OAR chapter 257, division 15), these rules, and any written agreement
between the Department and the Oregon Department of State Police.

(e) If a fingerprint-based criminal records check was conducted with
regard to a subject individual, the Department shall permit that subject indi-
vidual to inspect his or her own state and federal criminal offender infor-
mation, unless prohibited by federal law.

(f) If a subject individual with a right to inspect criminal offender
information under subsection (2)(e) of this rule requests, the Department
shall provide the subject individual with a copy of the individual’s own
state and federal criminal offender information, unless prohibited by feder-
al law.

(3) Other Records. 
(a) The Department shall treat all records received or created under

these rules that concern the criminal history of a subject individual, other
than records covered under section (2) of this rule, including Department of
Revenue Criminal Records Request forms and fingerprint cards, as confi-
dential pursuant to ORS 181.534(15).

(b) Within the Department, only authorized designees shall have
access to the records identified under subsection (3)(a) of this rule.

(c) An authorized designee shall have access to records identified
under subsection (2)(a) only if the authorized designee has a demonstrated
and legitimate need to know the information contained in the records.

(d) A subject individual shall have access to records identified under
subsection (2)(a) pursuant to the terms of the Public Records Law, ORS
192.410 to 192.505.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(K), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1130
Authorized Designees

(1) Appointment. 
(a) The Department Director or the Director’s designee shall desig-

nate positions within the Human Resources Unit of the Department’s
Administrative Services Division as including the responsibilities of an
authorized designee.

(b) Appointment to one of the designated positions shall be contingent
upon an individual being approved under the Department’s criminal records
check and fitness determination process.

(c) Appointments shall be made by the Department Director or the
Director’s designee at his or her discretion.

(2) The Department Director and Deputy Director may also serve as
authorized designees, contingent on being approved under the
Department’s criminal records check and fitness determination process.

(3) Conflict of Interests. An authorized designee shall not participate
in a fitness determination or review any information associated with a fit-
ness determination for a subject individual if either of the following is true: 

(a) The authorized designee is related to the subject individual; or 
(b) The authorized designee has a financial or close personal relation-

ship with the subject individual. If an authorized designee is uncertain of
whether a relationship with a subject individual qualifies as a financial or
close personal relationship under this subsection (3)(b), the authorized
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designee shall consult with his or her supervisor prior to taking any action
that would violate this rule if such a relationship were determined to exist.

(4) Termination of Authorized Designee Status.
(a) When an authorized designee’s employment in a designated posi-

tion ends, his or her status as an authorized designee is automatically ter-
minated. 

(b) The Department shall suspend or terminate a Department employ-
ee’s appointment to a designated position within the Human Resources Unit
of the Department’s Administrative Services Division, and thereby suspend
or terminate his or her status as an authorized designee, if the employee
fails to comply with OAR 150-181.534(9) through 150-181.534(9)-(L) in
conducting criminal records checks and fitness determinations.

(c) An authorized designee shall immediately report to his or her
supervisor if he or she is arrested for or charged with, is being investigated
for, or has an outstanding warrant or pending indictment for a crime listed
in OAR 150-181.534(9)-(G). Failure to make the required report is grounds
for termination of the individual’s appointment to a designated position
within the Human Resources Unit of the Department’s Administrative
Services Division, and thereby termination of his or her status as an author-
ized designee.

(d) The Department will review and update an authorized designee’s
eligibility for service in a designated position within the Human Resources
Unit of the Department’s Administrative Services Division, during which a
new criminal records check and fitness determination may be required:

(A) Every three years; or
(B) At any time the Department has reason to believe that the author-

ized designee has violated these rules or no longer is eligible to serve in his
or her current position within the Human Resources Unit of the
Department’s Administrative Services Division.

(5) A denial under OAR 150-181.534(9)-(F)(3) related to a designat-
ed position within the Human Resources Unit of the Department’s
Administrative Services Division is subject to the appeal rights provided
under 150-181.534(9)-(J).

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(L), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

150-181-1140
Fees

(1) The Department may charge a fee for acquiring criminal offender
information for use in making a fitness determination. In any particular
instance, the fee shall not exceed the fee(s) charged the Department by the
Oregon Department of State Police and the Federal Bureau of Investigation
to obtain criminal offender information on the subject individual.

(2) The Department may charge the fee to the subject individual on
whom criminal offender information is sought, or, if the subject individual
is an employee of a Department contractor or vendor and is undergoing a
fitness determination in that capacity, the Department may charge the fee to
the subject individual’s employer.

(3) The Department shall not charge a fee if the subject individual is
a Department employee, a Department volunteer, or an applicant for
employment or a volunteer position with the Department.

Stat. Auth.: ORS 181.534, 305.100
Stats. Implemented: ORS 181.534
Hist.: REV 5-2008, f. 8-29-08; Renumbered from 150-181.534(9)-(M), REV 12-2016, f. 8-
10-16, cert. ef. 9-1-16

Rule Caption: Division 183: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 13-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-183.330 to 150-183-0010, 150-183.341(2)
to 150-183-0020, 150-183.341(4) to 150-183-0030
Subject: OAR 150-183.330 renumbered to OAR 150-183-0010
Obtaining Information from the Department
OAR 150-183.341(2) renumbered to OAR 150-183-0020 Oregon

Attorney General’s Model Rules of Procedure Under the Adminis-
trative Procedure Act
OAR 150-183.341(4) renumbered to OAR 150-183-0030 Noti-

fying Interested Parties of Intended Rulemaking Actions
Rules Coordinator: Lois Williams—(503) 945-8029

150-183-0010
Obtaining Information from the Department

(1) Information on the organization of the department can be found on
our website at www.oregon.gov/dor.

(2) Sources of Information. The department provides information to
the public through several sources.

(a) Taxpayers may call for general tax information. The department
answers questions about tax-related matters such as figuring income taxes,
filing tax returns, and obtaining copies of forms and tax returns.
Department listings are in the telephone directory.

(b) The department provides Oregon tax publications and forms by
mail. Write to: Oregon Department of Revenue, 955 Center Street NE,
Salem, Oregon 97301 to request copies of these publications or forms.

(c) Website. Many forms, publications, administrative rules and other
information may be accessed at the department website:
www.oregon.gov/dor.

(2) Requesting Records.
(a) Instructions for requesting public records, including copies of tax

returns, are provided in OAR 150-192.440.
(3) Additional Information. Other administrative rules provide addi-

tional information on obtaining department information or obtaining review
of agency actions.

(a) For information on petitions for review of agency actions, see
OAR 150-306.115.

(b) For information on agency conference procedures, see OAR 150-
305.265(6)-(A).

Stat. Auth.: ORS 305.100; 183.330
Stats. Implemented: ORS 183.330
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-183.330(1) by REV 3-2015, f.
12-23-15, cert. ef. 1-1-16; Renumbered from 150-183.330, REV 13-2016, f. 8-10-16, cert. ef.
9-1-16

150-183-0020
Oregon Attorney General’s Model Rules of Procedure Under the
Administrative Procedure Act

The Department of Revenue, for its rulemaking functions, adopts the
following Model Rules of Procedure under the Administrative Procedure
Act as those rules were in effect January 1, 2006: 

(1) Definitions, 137-001-0005; 
(2) Public Input Prior to Rulemaking, 137-001-0007; 
(3) Assessment for Use of Collaborative Process in Rulemaking, 137-

001-0008; 
(4) Use of Collaborative Dispute Resolution in Rulemaking, 137-001-

0009; 
(5) Permanent Rulemaking Notice, 137-001-0011
(6) Limitation of Economic Effect on Small Businesses, 137-001-

0018; 
(7) Conduct of Rulemaking Hearings, 137-001-0030; 
(8) Rulemaking Record, 137-001-0040; 
(9) Agency Rulemaking Action, 137-001-0050; 
(10) Secretary of State Rule Filing, 137-001-0060; 
(11) Petition to Promulgate, Amend, or Repeal Rule, 137-001-0070; 
(12) Temporary Rulemaking Requirements, 137-001-0080;
(13) Objections to Statements of Fiscal Impact, 137-001-0087;
(14) Statement of the Objective of Proposed Rules, 137-001-0095.
(15) Review of New Rules, 137-001-0100.
Stat. Auth.: ORS 183.341, 305.10
Stats. Implemented: ORS 183.341
Hist.: RD 7-1988, f. 12-19-88, cert. ef. 12-31-88; RD 4-1992, f. & cert. ef. 12-29-92; REV
6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 3-2006, f. & cert .ef. 7-31-06; Renumbered from
150-183.341(2), REV 13-2016, f. 8-10-16, cert. ef. 9-1-16

150-183-0030
Notifying Interested Parties of Intended Rulemaking Actions

(1) The Department of Revenue has established a process to allow
interested parties to request notification of the department’s intended rule-
making activities. 

(a) Persons may mail written requests for notification to: Oregon
Department of Revenue, Attn: Rules Coordinator, Director’s Office, 955
Center St NE, Salem, OR 97301-2555. 

(b) Requests may also be sent by electronic mail to: rulescoordina-
tor.dor@state.or.us.

(2) A person whose request is received by the Rules Coordinator on
or before the 20th day of the month will receive notification of any intend-
ed rulemaking actions as published in the Oregon Bulletin for the next suc-
ceeding month. A person whose request is received after the 20th day of the
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month will receive notification of any actions scheduled for the second suc-
ceeding month.

Example: In June, Renee sent a request to be added to the mailing list of interested
parties. If the Rules Coordinator receives the request on June 20, Renee will receive
notification of any intended actions as published in the July issue of the Oregon
Bulletin. If, instead, the Rules Coordinator receives the request on June 25, Renee
will receive notification beginning with intended actions as published in the August
issue of the Oregon Bulletin.
(3) A request for notification will remain in effect for future rulemak-

ing actions until the person withdraws the request or the department deter-
mines that the address used for sending notification is invalid. 

(4) The department will send notification of its intended rulemaking
activity by mail or, if requested, by electronic mail. For purposes of ORS
183.335(8), if the interested party chooses to receive notification electron-
ically, that notice is considered “mailed” on the date it is sent by the depart-
ment to the requestor. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 183.335 & 183.341
Hist: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-183.341(4), REV 13-
2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 198: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 14-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-198.955(3)(a) to 150-198-0900
Subject: OAR 150-198.955(3)(a) renumbered to OAR 150-198-
0900 Assets of Dissolved Districts
Rules Coordinator: Lois Williams—(503) 945-8029
150-198-0900
Assets of Dissolved Districts

Surplus funds of the dissolved district shall be treated as an offset.
The offsets shall be apportioned between the districts who share territory
with the dissolved district in the following manner.

(1) The assessor shall use the value used to compute taxes for the cur-
rent year to do this calculation. Only the value in code areas which both dis-
tricts share shall be used in this calculation.

(2) The assessor shall list individually the value of each district with-
in the shared territory of the dissolved district.

(3) The assessor shall establish a multiplier for each district in the fol-
lowing manner. Divide the shared value of each district within the dissolved
district’s territory by the total shared value of all of the districts established
in (2). The sum of the multipliers of the districts for this step shall equal
1.00.

(4) The assessor shall multiply the total offset available for appor-
tionment by the individual district multiplier. This will yield the offset for
each district. The total offsets for all districts must equal the total available
for offset.

(5) The assessor shall divide the apportioned offset for the district by
the shared value used to compute taxes for the district in order to determine
the offset rate for each of those districts whose total territory lies within the
boundaries of the dissolved district.

(6) The assessor shall subtract the offset rate from the district general
operating tax rate in the same manner as all other offsets rates. For those
taxing districts that have territory both within and outside of the boundaries
of the dissolved district, the tax rate shall be adjusted for the offset only in
code areas that are shared with the dissolved district. 

Example: Dissolved district provides $16,000 to the county.
Step 1: In this example the county deducts $6,000 for actual administrative expenses.
This leaves $10,000 as the total offset amount.
Step 2: Calculate the values for the taxing districts within the boundaries of the dis-
solved district and calculate the multiplier. [Table not included. See ED. NOTE.]
Step 3: Multiply the total offset available by the multiplier for each district. [Table not
included. See ED. NOTE.]
Step 4: Divide the offset amount by the district’s taxable value within the shared ter-
ritory; subtract this rate from the district’s operating rate in those code areas where
there is shared territory with the dissolved district. [Table not included. See ED.
NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 198.955
Hist.: RD 9-1990, f. 12-20-90, cert. ef. 12-31-90; REV 13-1999, f. 12-30-99, cert. ef. 12-31-
99; Renumbered from 150-198.955(3)(a), REV 14-2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 222: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 15-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-222.111 to 150-222-0100, 150-222.111(3)
to 150-222-0110
Subject: OAR 150-222.111 renumbered to OAR 150-222-0100
Phase in of City Tax Rate
OAR 150-222.111(3) renumbered to OAR 150-222-0110 Calcu-

lating Phase-in City Tax Rates
Rules Coordinator: Lois Williams—(503) 945-8029
150-222-0100
Phase in of City Tax Rate

(1) Cities that use the provisions of ORS 222.111 shall certify their ad
valorem property taxes as outlined in this rule.

(2) When a city certifies taxes under ORS 310.060 it shall include an
additional schedule setting forth the ratio of the rate in the annexed area to
the highest rate of taxation for city purposes to other property in the city as
provided in the annexing ordinance. It is the responsibility of the city to
inform the assessor of the ratio to be applied in each portion of the city
according to the phase in provisions.

(3) When final value for the tax year is known, the assessor shall cal-
culate the city tax rates based on the ratio schedule included with the city
notice of property tax certification.

(4) At the time of adoption of the ordinance that will phase-in the tax
rate, the city shall notify the assessor’s office and the assessor shall estab-
lish separate code areas for each territory subject to phase-in. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 222.111
Hist.: RD 12-1987, f. 12-18-87, cert. ef. 12-31-87; REV 4-1999, f. 12-1-99, cert. ef. 12-31-
99; Renumbered from 150-222.111, REV 15-2016, f. 8-10-16, cert. ef. 9-1-16

150-222-0110
Calculating Phase-in City Tax Rates

(1) Only the tax rate of the city will be affected by this rule.
(2) This calculation shall be done for each category of levy of the city

when the assessor is notified by the city that an annexed area is to have its
rate phased-in over a number of years under the authority of ORS 222.111.
The assessor shall use these steps to calculate the city tax rate(s):

Step 1: Establish the annexed area(s) as a separate code area(s).
Step 2: Determine the current year rate computation value of the city without the
annexed area(s) for which tax rates are being phased in.
Step 3: Determine the current year rate computation value of the annexed area(s) for
which tax rates are being phased-in.
– If the city certifies only a rate, determine the maximum billing rate. Any tax offset
rate is subtracted from the certified rate based on the value of the nonphased-in areas
of the city. Multiply the phase-in ratio percentage by the billing rate for each phase-
in area established as a separate code area. The result of this calculation will be the
city billing rate for that phase-in area.
– If the city only certifies a rate, it is not necessary to complete the rest of the steps.
The remaining steps only apply in the case where the city has certified a levy in dol-
lars and cents. 
Step 4: Multiply the current year taxable assessed value of the annexed area(s) for
which tax rates are being phased-in, by the ratio that the tax rate of the annexed area
will be to the maximum rate within the area(s) of the city which will pay the maxi-
mum tax rate of the city.
Step 5: Add the result(s) of Step 4 of this rule to the value determined in Step 2.
Step 6: Divide the net category of levy for the city by the value calculated in Step 5
and truncate the rate as provided in OAR 150-310.090. This is the maximum tax rate
of the city.
Step 7: Multiply the result of Step 6 by the ratio the rate in the annexed area will be
and round to 7 decimal places. The result is the maximum rate of the city for the cat-
egory of levy in the annexed area for the fiscal year.
Step 8: Multiply the result of Step 7, the rate in the annexed area, by the current year
rate computation value of the annexed area. This is the amount to be raised for this
category of levy of the city, before any compression due to the limits of Section 11b,
Article XI of the Oregon Constitution, in the annexed area.
Step 9: Multiply the result of Step 6 (the maximum city rate) by the current year rate
computation value of the city without annexed area(s) which will have a ratio of the
city tax rate (the value determined in Step 2). This is the amount of tax to be raised
for this category of levy of the city, before any compression due to the limits of
Section 11b, Article XI of the Oregon Constitution, in the city portion which is pay-
ing the maximum rate.
Step 10: Verify the result by adding the results of Step 8 and 9. This amount should
equal the city’s category of levy, except for any loss due to the truncation of tax rates.
Example: City has certified under their permanent rate limit general government
category: 4.90 per thousand. City has certified under the exempt category: $900,000
for debt service. The city’s phase-in ratio percentage is: Annex 1 - 45.00% and Annex
2 - 70.00%. [Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
86



Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 222.111
Hist.: RD 3-1991, f. 12-30-91, cert. ef. 12-31-91; REV 13-1999, f. 12-30-99, cert. ef. 12-31-
99; Renumbered from 150-222.111(3), REV 15-2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 267: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 16-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-267.380(1)(c) to 150-267-0010, 150-
267.380(2) to 150-267-0020, 150-267.380(2)(h) to 150-267-0030,
150-267.380(4) to 150-267-0040, 150-267.385(3) to 150-267-0050
Subject: OAR 150-267.380(1)(c) renumbered to OAR 150-267-
0010 Wages
OAR 150-267.380(2) renumbered to OAR 150-267-0020 Wages

Exempt from Transit Payroll Tax
OAR 150-267.380(2)(h) renumbered to OAR 150-267-0030

Employer-Employee Application
OAR 150-267.380(4) renumbered to OAR 150-267-0040 Items

Included in Wages
OAR 150-267.385(3) renumbered to OAR 150-267-0050 Reports

and Payments
Rules Coordinator: Lois Williams—(503) 945-8029
150-267-0010
Wages

Generally, wages include all remuneration for services performed by
an employee for the employer, including the cash value of all remuneration
paid in any medium other than cash. Thus, salaries, fees, bonuses, com-
mission on sales or insurance premiums are wages within the meaning of
the statute if paid as compensation for services performed by the employee
for the employer. The basis upon which the remuneration is paid is imma-
terial in determining whether the remuneration constitutes wages. Thus, it
may be paid on the basis of piecework or a percentage of profits; and may
be paid hourly, daily, weekly, monthly or annually. Generally, the medium
in which the remuneration is paid is also immaterial. It may be paid in cash
or in something other than cash. If services are paid for in a medium other
than cash, the fair market value of the thing taken in payment is the amount
to be included as wages. Taxable emoluments — see OAR 150-
316.162(2)(A)

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 280.060
Hist.: RD 10-1984, f. 12-5-84, cert. ef. 12-31-84; Renumbered from 150-267.380(1)(c), REV
16-2016, f. 8-10-16, cert. ef. 9-1-16

150-267-0020
Wages Exempt From Transit Payroll Tax

For purposes of the transit district payroll taxes, certain payrolls are
exempted from taxation by exclusion of the amounts paid from the defini-
tion of wages. The following are clarifications of some of the allowable
exemptions: 

(1) All foreign insurance companies (those formed under laws from
other states), their adjusters, agents, office support staff are specifically
exempted by ORS 731.840. This exemption does not extend to domestic
insurers, health care contractors, and motorist service clubs. 

(2) ORS 267.380(2)(h) states if remuneration is not subject to with-
holding under ORS Chapter 316 it is not subject to the transit payroll tax.
All wages paid for domestic service described in 316.162(c) are exempt
from withholding and transit payroll tax. If the remuneration is not subject
to withholding under ORS Chapter 316 such wages would be exempt from
the transit payroll tax but generally are subject to transit self-employment
tax. Unless a real estate agent meets all the requirements of 316.209, the
remuneration for services performed by that agent will be subject to transit
payroll taxes. 

(3) ORS 267.380(4), which subjects deferred compensation to transit
tax, creates an exception to the general rule stated in 267.380(2)(h), which
exempts from transit tax remuneration not subject to withholding tax. 

(4) The exemption in ORS 267.380(2)(c) applies to labor not in the
course of the employer’s trade or business. The exemption does not apply
to wages for substantial labor not in the regular course of the employer’s
trade or business, such as the construction of a private home where the
owner is the employer. 

(5) Transit payroll tax is imposed only on that portion of the payroll
paid with respect to duties performed by employees within the District. If
an employee performs services both inside and outside the District, the
employer shall prorate the wages paid to that particular employee based
upon the relative amounts of time worked by that employee within and
without the District. 

(6) The exemption in ORS 267.380(2)(e) applies solely to seasonal
labor in connection with the planting, cultivating or harvesting of agricul-
tural crops. Transit payroll tax applies to the entire wages of “regular” farm
employees even though, as a part of their duties, they engage in planting,
cultivating or harvesting. 

(7) Certain state agencies are exempt from transit payroll tax under
the provisions of ORS 267.430. 

(8) Internal Revenue Code Section 501(c)(3) institutions (charitable
and other nonprofit institutions) other than hospitals are exempt from tran-
sit payroll taxes. For the purposes of ORS 267.380(2)(a), a hospital is
defined as: 

(a) A permanent facility or organization with facilities that include
inpatient beds, and with medical services, including physician services and
continuous nursing services under the supervision of registered nurses, to
provide diagnosis and medical or surgical treatment primarily for but not
limited to acutely ill patients and accident victims, or to provide treatment
for the mentally ill. 

(b) A hospital’s parent or subsidiary 501(c)(3) organization that pro-
vides administrative and support functions to the hospital. 

(9) Employers may be relieved of the duty to pay transit tax where it
can be shown to the satisfaction of the department that subject wages paid
to each individual employee will be $300 or less in a calendar year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 267.380
Hist.: RD 10-1984, f. 12-5-84, cert. ef. 12-31-84; RD 8-1990, f. 12-20-90, cert. ef. 12-31-90;
RD 7-1992, f. & cert. ef. 12-29-92; RD 5-1993, f. 12-30-93, cert. ef. 12-31-93; REV 4-2011,
f. 12-30-11, cert. ef. 1-1-12; Renumbered from 150-267.380(2), REV 16-2016, f. 8-10-16,
cert. ef. 9-1-16

150-267-0030
Employer-Employee Application

Unless the context requires otherwise, for purposes of administration
of transit district payroll taxes, determination whether an employer-
employee relationship exists will be made under rules adopted pursuant to
state withholding statutes. See OAR 150-316.167(1) and 150-
316.162(2)(j).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 267.380
Hist.: RD 10-1983, f. 12-20-83, cert. ef. 12-31-83; RD 7-1992, f. & cert. ef. 12-29-92,
Renumbered from 150-267.380(2)-(H); RD 7-1992, f. & cert. ef. 12-29-92; Renumbered
from 150-267.380(2)(h), REV 16-2016, f. 8-10-16, cert. ef. 9-1-16

150-267-0040
Items Included in Wages

For tax years beginning on or after January 1, 1992, “wages” includes
elective payments into a Simplified Employee Pension, IRC 3121(a)(5)(C)
or an annuity contract, IRC 3121(a)(5)(D). Contributions, IRC
3121(v)(1)(A); to a 401k retirement plan; employee contributions under
IRC 3121(v)(3)(A) and employer contributions under IRC 3121(a)(5)(E),
to a government deferred compensation plan including contributions
“picked up” by a governmental unit, IRC 3121(v)(1)(B) (and contributions
to a nonqualified plan, a Section 457 plan, or a 403(b) annuity).

Example: Linda works for a firm subject to Lane Transit District Payroll Tax. She
earned $30,000 wages for tax year 1992. She put $3,000 into her 401k retirement
plan. Linda’s employer also put $1,000 in her 401k. Linda’s “wages,” for the purpose
of determining the LTD payroll tax, is $31,000.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 267.380
Hist.: RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-267.380(4), REV
16-2016, f. 8-10-16, cert. ef. 9-1-16

150-267-0050
Reports and Payments

(1) For 1990 and subsequent years transit excise taxes are paid quar-
terly with the Oregon Quarterly Combined Tax Report. For purposes of
quarterly filing, calendar quarters are used. The first quarter is January
through March; the second quarter is April through June; the third quarter
is July through September and the fourth quarter is October through
December.

(2) Payment due dates are determined by corresponding state due
dates for withholding tax returns. When an employer files an Oregon
Quarterly Combined Tax Report, the transit excise information and tax
must be filed and paid on or before the end of the month following the quar-
ter with the combined tax report.
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(3) For 1989 and prior years if an employer files a semi-annual with-
holding tax return, the transit excise tax for the 1st and 2nd quarters is due
July 31. The 3rd and 4th quarter tax and return are due January 31st of the
following year. No other reporting periods will be permitted without prior
approval of the Department and concurrence of the transit district.

(4) For rules governing annual agricultural filing, see OAR 150-
316.202(4).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 267.385
Hist.: RD 10-1984, f. 12-5-84, cert. ef. 12-31-84; RD 4-1991, f. 12-30-91, cert. ef. 12-31-91;
Renumbered from 150-267.385(3), REV 16-2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 192: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 17-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-192.440 to 150-192-0400, 150-192.501 to
150-192-0500
Subject:OAR 150-192.440 renumbered to OAR 150-192-0400 Pub-
lic Records Requests
OAR 150-192.501 renumbered to OAR 150-192-0500 Depart-

ment Records Exempt from Disclosure
Rules Coordinator: Lois Williams—(503) 945-8029
150-192-0400
Public Records Requests

(1) The department shall provide, upon request, a copy of any public
record that the requestor has a right to inspect. 

(2) Requests for taxpayer records. Under ORS 314.840(1)(a), the
department provides taxpayers and their authorized representatives access
to the taxpayer’s tax return and related records containing information that
would otherwise be exempt from public records disclosure. A person
requesting taxpayer records must pay a document charge of no more than
the actual costs of making records available.

(a) Requests should be made in writing and must contain the taxpay-
er’s full name, address, Social Security number, daytime phone number, the
tax year(s) requested, and signature.

(b) Send requests to: Department of Revenue, Tax Services Unit, 955
Center St. NE, Salem, OR 97301.

(c) Document charge. There may be a charge for locating, preparing,
and providing documents.

(A) Payment must be included with the request.
(B) Transcripts of tax returns are available through the same process

for free.
(3) Requests for all other public records. Any person may make a pub-

lic records request of the department. Following are the procedures and
costs for making such a request.

(a) Requests must be made in writing and must include:
(A) Requester’s name.
(B) Requester’s contact information.
(C) A detailed description of the records being requested.
(b) Send requests to: Department of Revenue, Public Records

Coordinator, 955 Center St. NE, Salem, OR 97301.
(c) Fees. There may be fees associated with fulfilling a public records

request.
(A) Requesters may be charged for staff time spent preparing records.
(B) Requesters may be charged for attorney time spent on certain

types of legal reviews.
(C) Physical copies are $0.25 per page.
(D) The department will provide an estimate of any fees to the

requester for approval. Payment is required before any records will be pro-
vided.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 192.440, 314.840(1)(a)
Hist.: TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 12-1984, f. 12-5-84, cert. ef. 12-31-84;
REV 3-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-192.440, REV 17-2016, f.
8-10-16, cert. ef. 9-1-16

150-192-0500
Department Records Exempt from Disclosure

(1) The department shall protect as confidential the material listed in
paragraph 2 of this rule and contained in its files relating to business activ-
ities of any person. (“Person” as used in this rule is defined in ORS

311.605.) There shall be no access to files containing confidential material
except by department employees or by those authorized by the department,
by statute, or by court order. Any department employee having access or
charged with controlling or maintaining such files shall be familiar with
and comply with the department’s procedures regarding security of the con-
fidential material. Each employee shall sign a statement that explains their
responsibility for the maintenance of confidentiality of the department’s
confidential materials.

(2) The confidential materials included in the above referenced files
are:

(a) Real and personal property tax returns and supporting schedules
filed under ORS 308.290.

(b) Statements filed by companies such as railroads, gas, electric, and
telephone in connection with the assessment of their properties under ORS
308.525.

(c) Reports of gross earnings filed by telephone companies under
ORS 308.720 in connection with the in-lieu tax on gross earnings.

(d) Statements filed by mutual or cooperative associations engaged in
operating electric transmission and distribution systems under ORS
308.810 in connection with the in lieu tax on gross earnings.

(e) Information collected by the department for purposes of establish-
ing values under ORS 321.282 and 321.430. This includes but is not limit-
ed to sales of logs, standing timber sales between private parties, logging
costs and other costs associated with logging. Particulars of private timber
sales and purchases where the sales price was agreed upon on or after
October 3, 1989, and log sales and purchases made on or after July 1, 1989,
are subject to the confidentiality provisions of 321.381 and are not subject
to this rule.

(f) Harvest forecast information obtained by the department from pri-
vate parties.

(g) “Trade secrets” as defined under ORS 192.501(2).
(h) Research and statistical data of the department which allows iden-

tification of confidential material relating to the business activities of any
person.

(i) Any information voluntarily submitted to the department in confi-
dence and not otherwise required by law to be submitted when such infor-
mation should reasonably be considered confidential. Such information
includes but is not limited to production records, sale or purchase records,
financial statements or similar business records to the extent such informa-
tion would permit identification of the individual enterprise. It is the find-
ing of the department that public interest would suffer by the disclosure of
such information.

(3) It is the policy of the department to protect confidential informa-
tion in its files. However, if a court lawfully orders the disclosure of confi-
dential data, the department will limit the information disclosed in strict
compliance with rulings of the court. Confidential information provided by
a taxpayer which is relevant to the determination of the taxability or valua-
tion of the taxpayer’s property may be disclosed in any administrative pro-
ceeding in which the taxability or valuation is an issue.

(4) The handling of confidential materials shall be as follows:
(a) The department mail clerk makes distribution to the Property Tax

Division which further sorts and directs the mail to the proper work station.
(b) Returns are assembled for processing in restricted areas only.
(c) Confidential material is stored in and returned to files at end of day

and protected from visual inspection by unauthorized persons at all times.
(d) Confidential areas are kept secured after working hours.
(e) Materials acquired by field appraisers or delivered by taxpayers

will follow procedures in the above form as stated in items c through e.
(5) For public access to department records not exempted from dis-

closure in ORS 192.500, refer to OAR 150-183.330(1) for proper proce-
dure.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 192.501
Hist.: 12-31-80, Renumbered from 150-308.290; RD 8-1988, f. 12-19-88, cert. ef. 12-31-88;
RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-192.501, REV 17-2016,
f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 276: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 18-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-276.595 to 150-276-0010
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Subject: OAR 150-276.595 renumbered to OAR 150-276-0010
Field Office Parking
Rules Coordinator: Lois Williams—(503) 945-8029
150-276-0010
Field Office Parking

(1) In General. Pursuant to ORS 276.594, the Department of General
Services (“General Services”) has authority to establish charges for parking
spaces located in the capitol area in the city of Salem. Excluding that area,
the Department of Revenue (“the Department”) will charge employees a
parking fee for spaces the agency owns or controls through a direct lease,
lease purchase, or installment purchase agreement. Control is defined as
having the right to the spaces, to identify who may use the spaces, to post
signs marking the spaces, and to charge for the spaces.

(a) The rate charged will be determined on a pro rata basis of the
Department’s cost of acquiring the parking spaces. If the Department’s cost
cannot be determined, then the rate established by General Services for paid
parking in the immediate vicinity of the office will be used. If there are no
established General Services parking rates, then the Department’s fee will
be based on local market rates. Specifically, the parking fee charged by the
Department will be an average of the rates charged for similar parking facil-
ities in the immediate vicinity of the office, by private vendors. To encour-
age the use of alternative modes of transportation, a reduction to the park-
ing fee, determined above, will be allowed for participants in car or van
pools. The Department accepts the rate discount allowed by General
Services for pool participants.

(b) The Department Fiscal Section (“Fiscal”) will monitor all office
leases and determine if the department owns or controls parking spaces.

(2) Establishing parking procedures. The field office manager for
each office will determine priorities for use of owned or controlled parking
space. Priority will be given to state vehicles assigned to the office, visitors,
the disabled, and parking for agency employees not stationed at the office.
Unused spaces may be sublet to office employees. Fiscal will be notified of
employees who may sublet parking spaces.

(a) Fiscal will annually review and establish parking fees for spaces
sublet to employees. Fiscal will also determine the process for payment and
collection of parking fees from sublet parking spaces.

(b) Fiscal will notify the union of proposed changes in parking rates
pursuant to Article 15 of the Collective Bargaining Agreement.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 276.595
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-276.595, REV 18-
2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 280: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 19-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-280.060(A) to 150-280-0010, 150-
280.075 to 150-280-0020
Subject:OAR 150-280.060(A) renumbered to OAR 150-280-0010
Calculating the Estimated Dollar Weighted Life for Local Option
Taxes
OAR 150-280.075 renumbered to OAR 150-280-0020 Tax Elec-

tion Ballot Measure Requirements
Rules Coordinator: Lois Williams—(503) 945-8029
150-280-0010
Calculating the Estimated Dollar Weighted Life for Local Option
Taxes

(1) For local option taxes used to fund capital projects, the estimated
dollar weighted life of capital projects shall be calculated in the following
manner.

(a) The useful life of the project shall be estimated in years. 
(b) The cost of the project shall be estimated in dollars and cents.
(c) The estimated useful life of the project shall be multiplied by the

estimated cost of the project. This is the weight of the project.
(d) The weight of the project is divided by the cost of the project to

come up with the estimated dollar average life of the project. This is the
maximum time that may be financed using a local option tax.

(2) For a local option tax that only funds one capital project, the esti-
mated dollar weighted life of the project will equal the useful life of the
project.

(3) For a local option tax that supports more than one capital project,
complete (1)(a) through (1)(c) above for each capital project. Sum the cost
of all of the projects and sum the weight of all the projects in the local
option tax. Then divide the total weight by the total cost to arrive at the esti-
mated dollar average life of the capital project for this tax.

Example:A city decides to go out for a local option for their police department. The
local option tax is going to be used to purchase 2 new computers, 2 patrol cars and
rewire the station house. What is the estimated dollar average life of the capital proj-
ects financed by this local option levy? [Table not included. See ED. NOTE.]
(4) Normal rounding is used in calculating the estimated dollar aver-

age life.
(5) Local option tax for capital projects can not exceed 10 years.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 280.060
Hist.: REV 3-1998, f. & cert. ef. 6-30-98; Renumbered from 150-280.060(A), REV 19-2016,
f. 8-10-16, cert. ef. 9-1-16

150-280-0020
Tax Election Ballot Measure Requirements

(1) All ballot titles are required to contain essentially the same lan-
guage within the standard format as outlined in ORS 250.035. 

(2) The caption is limited to not more than 10 words. The purpose is
to identify the type of tax presented for voter approval. The name of the
municipal corporation and dollar figures must not be included in the cap-
tion. 

(3) The question is limited to 20 words that plainly state the purpose
of the measure so that an affirmative response to the question corresponds
to an affirmative vote on the measure. The question must contain the fol-
lowing: 

(a) The name of the municipal corporation. The word “district” may
be substituted for the full name of the municipal corporation if the full
name appears in the ballot measure summary; 

(b) The amount of property tax in dollars and cents, or the tax rate per
$1,000 of assessed value; 

(c) The purpose of the tax, such as operating, capital project, or estab-
lishing a permanent rate limit; 

(d) The first fiscal year the tax is to be imposed; and 
(e) The length in years that the proposed tax is to be imposed. 
(4)(a) Directly after the question for a proposed new local option tax,

the following statement is required: “This measure may cause property
taxes to increase more than three percent.” 

(4)(b) In lieu of the statement required by subsection (a) of this sec-
tion, for a question that is requesting the renewal of a current local option
tax, the following statement is required: “This measure renews current local
option taxes.” To qualify as a renewing measure, a measure must ask for the
same tax rate or annual dollar amount as the current local option tax, or a
lower rate or amount, and be for substantially the same purpose as the cur-
rent local option tax. 

(c) The statement required by subsection (a) or (b) of this section is
not included in the 20-word limitation. 

(5) The summary is limited to 175 words and explains the purpose of
the tax in plain language. It must not advocate a yes or no vote on the ques-
tion. The summary must contain the following: 

(a) As the first sentence, except for elections held in May or
November of any year: “This measure may be passed only at an election
with at least a 50 percent voter turnout.” This statement is not included in
the 175-word limitation; 

(b) For a dollar amount local option, the total amount of money to be
raised by the measure, and; 

(c) For a tax rate local option, an estimate of the amount of taxes to
be raised in each year in which the tax will be imposed. 

(6) If an estimated tax impact is included in the summary of a meas-
ure requesting an annual dollar amount levy, it must also contain the fol-
lowing statement: “The estimated tax cost for this measure is an ESTI-
MATE ONLY based on the best information available from the county
assessor at the time of estimate and may reflect the impact of early payment
discounts, compression and the collection rate.” This statement is not
included in the 175-word limitation. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 280.060
Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; REV 8-2000, f. & cert. ef. 8-3-00; REV
5-2009, f. & cert. ef. 7-31-09; REV 17-2010, f. 12-17-10, cert. ef. 1-1-11; REV 6-2016, f. 7-
28-16, cert. ef. 8-1-16; Renumbered from 150-280.075, REV 19-2016, f. 8-10-16, cert. ef. 
9-1-16

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
89



Rule Caption: Division 291: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 20-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-291.349 to 150-291-0300
Subject:OAR 150-291.349 renumbered to OAR 150-291-0300 Pro-
cedures for Handling State Personal Income Tax Surplus Credit
Rules Coordinator: Lois Williams—(503) 945-8029
150-291-0300
Procedures for Handling State Personal Income Tax Surplus Credit

(1) Surplus Credit Generally. This rule applies for biennia beginning
on or after July 1, 2011, when personal income taxpayers are credited a sur-
plus of tax revenues under ORS 291.349(4). Taxpayers claim the credit in
odd-numbered tax years and calculate the credit based on the tax return
information for the immediately preceding even-numbered tax year (base
tax year).

(2) Surplus Credit Procedure. No later than October 15 following the
end of the biennium for which a surplus is determined, the department will
make publicly available to taxpayers the applicable surplus percentage
amounts and information giving guidance on the calculation of the surplus
credit.

(a) Personal income taxpayers calculate their surplus credit by multi-
plying the applicable surplus percentage amount by their total personal
income tax liability for the base tax year.

(b) The total personal income tax liability is determined after allow-
ing a credit for income taxes paid to another state (under ORS 316.082,
316.131, and 316.292) and before any other credit or offset against tax lia-
bility, allowed or allowable.

(c) If a surplus credit reduces tax liability to zero, the department will
refund any unused surplus credit amount as an overpayment of tax. The
department may offset an overpayment of tax due to any unused surplus
credit amount to pay debts owing to the State of Oregon or other parties as
indicated in ORS 314.415 and 293.250. The department will issue a notice
when this occurs. The department will offset any unused surplus credit
amount consistent with the priority set out in OAR 150-314.415(2)(f)-(B).

(3) Changes in filing status or spouse/registered domestic partner
(RDP). A taxpayer who files returns using a different filing status in the
base tax year and the immediately succeeding tax year, when claiming a
surplus credit, or who files jointly with a different taxpayer in the base tax
year and the immediately succeeding tax year, when claiming a surplus
credit, must compute their surplus credit as follows:

(a) From another filing status to married/RDP filing jointly. The sur-
plus credit allowed on the joint return is the combination of the surplus
credits as calculated based on each taxpayer’s separate return from the base
tax year.

Example 1: George and Robin each file their 20XX personal income tax returns,
using the single filing status. George has a total personal income tax liability of
$2,000. Robin has a total personal income tax liability of $3,000. In 20X1, George
and Robin marry. After the end of the biennium in 20X1, a surplus credit is deter-
mined with an applicable percentage amount of 5%. George and Robin file their
20X1 personal income tax return jointly. They must each calculate their surplus cred-
it separately and report the sum on their return. George’s surplus credit is $100
($2,000 x 0.05) and Robin’s surplus credit is $150 ($3,000 x 0.05). They will claim a
surplus credit of $250 on their 20X1 joint personal income tax return.
(b) From married/RDP filing jointly to another filing status. The sur-

plus credits claimed by each taxpayer on their separate returns must bear
the same proportion to the total surplus credit calculated according to ORS
291.349(5) as the federal adjusted gross income of each taxpayer bears to
the federal adjusted gross income of both taxpayers on the joint return for
the base tax year.

Example 2: Shawna and Nathan are married and file their 20XX personal income tax
return, using the married filing jointly filing status. Their total federal adjusted gross
income (AGI) is $65,000. Their total personal income tax liability is $5,000.
Shawna’s portion of the total AGI is $45,500, or 70%. Nathan’s portion of the total
AGI is $19,500, or 30%. In 20X1 Shawna and Nathan divorce and neither remarries
during that year. After the end of the biennium in 20X1, a surplus credit is determined
with an applicable percentage amount of 4%. When Shawna and Nathan file their
separate 20X1 personal income tax returns, they will calculate separate surplus cred-
its based on their 20XX AGI. Shawna will claim a surplus credit of $140 (5,000 x
0.04 x 0.70). Nathan will claim a surplus credit of $60 (5,000 x 0.04 x 0.30).
(c) From married/RDP filing jointly to married/RDP filing jointly

with a different spouse/RDP. The provisions of this subsection apply to a
taxpayer who files a joint return with one spouse/RDP for the base tax year
and then divorces, marries a different spouse/RDP during the immediately
succeeding tax year, and files a joint return with their new spouse/RDP for

the immediately succeeding tax year. The surplus credit allowed on the
joint return with the new spouse/RDP is the combination of the surplus
credits as calculated based on each taxpayer’s separate return from the base
tax year.

Example 3: Duane and Fern are married and file their 20XX personal income tax
return, using the married filing jointly filing status. Their total AGI is $80,000. Their
total personal income tax liability is $7,500. Duane’s portion of the total AGI is
$48,000, or 60%. Fern’s portion of the total AGI is $32,000, or 40%. In 20X1, Duane
and Fern finalize their divorce. Duane marries Leslie that same year. Leslie filed a
20XX personal income tax return, using the single filing status. Her total personal
income tax liability was $2,000. After the end of the biennium in 20X1, a surplus
credit is determined with an applicable percentage amount of 2%. When Duane and
Leslie file their joint 20X1 personal income tax return, they must each calculate their
surplus credits separately and report the sum on their return. Duane’s surplus credit is
$90 ($7,500 x 0.02 x 0.60), calculated according to subsection (b) of this section.
Leslie’s surplus credit is $40 ($2,000 x 0.02). They will then add their separate cred-
its and claim a $130 surplus credit on their joint 20X1 personal income tax return.
Fern will claim a surplus credit of $60 ($7,500 x 0.02 x 0.40) on her 20X1 personal
income tax return.
(d) Death of a taxpayer. The provisions of this subsection apply when

a taxpayer dies during the base or immediately succeeding tax year and per-
sonal income taxpayers are credited a surplus of tax revenues after the end
of that biennium. The taxpayer’s representative may file a return on their
behalf to claim the surplus credit. If one of the two taxpayers on a jointly
filed return from the base tax year dies, the surviving taxpayer from the
joint return may claim the full amount of the surplus credit.

(4) Surplus Credit and subsequent increase in tax liability. If a tax-
payer claims a surplus credit and subsequently there is an increase in the tax
liability for the base tax year, the taxpayer must recalculate and apply their
surplus credit in the following manner:

(a) Determine the revised surplus credit under section (2) of this rule
using the total personal income tax liability as determined in an audit or
review or as self-assessed by the taxpayer if an amended return is filed with
the department;

(b) If within the time allowed by law, adjust or amend the return for
the odd-numbered tax year to include the revised surplus credit.

Example 4: Beth files her 20XX Oregon personal income tax return showing a total
personal income tax liability of $5,000. A surplus credit of 10% of 20XX tax year per-
sonal income tax liabilities is determined for tax year 20X1. Beth files her 20X1
Oregon personal income tax return claiming a surplus credit of $500 ($5,000 x 0.10).
Later, the department adjusts her 20XX personal income tax return increasing her tax
liability before credits by $2,000. Beth’s revised 20XX total personal tax liability is
$7,000 ($5,000 + $2,000). She will multiply this amount by 10% to calculate her
revised surplus credit of $700 for tax year 20X1. Within the time allowed by law,
Beth must correct her 20X1 personal income tax return to claim the additional $200
($700 [allowed] - $500 [already claimed]) of surplus credit. The department may off-
set the additional $200 to any outstanding debt before refunding any portion to Beth.
(5) Surplus Credit and subsequent decrease in liability. If a taxpayer

claims a surplus credit and subsequently there is a decrease in tax liability
for the base tax year, the taxpayer must recalculate and apply their surplus
credit in the following manner:

(a) Determine the revised surplus credit under section (2) of this rule
using the total personal income tax liability as determined in an audit or
review or as self-assessed by the taxpayer if an amended return is filed with
the department; 

(b) If within the time allowed by law, adjust or amend the return for
the odd-numbered tax year to include the revised surplus credit.

Example 5: Use the same facts as example 4, except Beth files a 20XX amended per-
sonal income tax return reducing her total personal income tax liability from $5,000
to $3,000 and claiming a refund of $2,000. Beth’s revised surplus credit for tax year
20X1 is $300 ($3,000 x 0.10). Within the time allowed by law, Beth must correct her
20X1 personal income tax return to include the revised credit and determine the
amount previously allowed that she must pay back. Beth’s original surplus credit was
$500. This means she must pay back $200 ($500 [original surplus credit] - $300
[revised surplus credit]). In addition to any other allowable offsets, the department
will offset the refund from Beth’s 20XX amended return to pay back the excess sur-
plus credit she previously claimed, plus interest.
(6) Interest accrual. 
(a) Interest accrues according to ORS 314.415 on a refund of any

unused surplus credit amount under subsection (2)(c) of this rule.
(b) Interest accrues according to ORS 314.400(7) on the amount of

any surplus credit that a taxpayer must pay back under section (5) of this
rule.

(7) Tax determined by the department on behalf of a delinquent tax-
payer. If a taxpayer fails to file a return, the department may determine the
taxpayer’s tax liability under ORS 314.400. If the department determines a
taxpayer’s tax liability for a tax year in which personal income taxpayers
are credited a surplus of tax revenues under 291.349(4), the amount of sur-
plus credit will not be included in the department’s calculation of tax lia-
bility until:

(a) The taxpayer files a return with the department for the base tax
year;
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(b) The taxpayer accepts the tax liability assessed by the department
for the base tax year; or

(c) The taxpayer’s liability is determined by the court for the base tax
year.

(8) Returns and the statute of limitations. The department will refund
any unused surplus credit amount as an overpayment of tax only as the lim-
itations under ORS 314.415 will allow.

(9) Claiming a surplus credit when a taxpayer otherwise has no
requirement to file. The provisions of this section apply to taxpayers who
are not otherwise required to file a return. If a taxpayer files a return and
has, or the department determines the taxpayer has, a personal income tax
liability for the base tax year, the taxpayer must file a return in the imme-
diately succeeding tax year in order to claim a surplus credit and receive a
refund.

(10) Joint return apportionment of refund. If two taxpayers together
file a joint return claiming a surplus credit and either spouse requests the
department make separate refunds under ORS 314.415(7), the department
will apportion the total refund according to 314.415(7) and OAR 150-
314.415(7). The following is an example applying this section and subsec-
tion (3)(a) of this rule:

Example 6: John and Mary were not married and filed their 20XX personal income
tax returns separately. John had a total personal income tax liability of $3,000. Mary
had a total personal income tax liability of $1,000. In 20X1, they marry and later file
their personal income tax return using the married filing jointly filing status. A sur-
plus credit of 4% of 20XX tax year personal income tax liabilities is determined for
tax year 20X1. John and Mary calculate their total surplus credit according to sub-
section (3)(a) of this rule. John calculates a separate surplus credit of $120 ($3,000 x
0.04) and Mary calculates a separate surplus credit of $40 ($1,000 x 0.04). They claim
a total surplus credit of $160 on their 20X1 personal income tax return.
Mary is behind on her student loan payments and the department offsets Mary and
John’s entire 20X1 refund to pay that debt. John requests that the department split the
20X1 refund, to avoid offsetting his portion of the refund to pay Mary’s loan. Their
20X1 joint return contains the following information:
AGI: $50,000; John’s AGI: $40,000 (80% of total AGI); Mary’s AGI: $10,000 (20%
of total AGI); Total Refund $1,000.
The surplus credit calculation and the calculation for splitting refunds are independ-
ent of each other. The department splits the total refund according to ORS 314.415(7)
and OAR 150-314.415(7). John’s portion of the refund is $800 ($1,000 x 0.80) and
the department sends it to him. Mary’s portion of the refund is $200 ($1,000 x 0.20)
and the department offsets it to pay her student loan.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 291.349 & 305.100
Stats. Implemented: ORS 291.349
Hist.: REV 6-2008, f. 8-29-08, cert. ef. 8-31-08; REV 9-2012, f. 12-18-12, cert. ef. 1-1-13;
REV 2-2013, f. & cert. ef. 3-28-13; Renumbered from 150-291.349, REV 20-2016, f. 8-10-
16, cert. ef. 9-1-16

Rule Caption: Division 285C: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 21-2016
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-285C.140(12) to 150-285-3100, 150-
285C.180 to 150-285-3200, 150-285C.409 to 150-285-3400, 150-
285C.420 to 150-285-3410, 150-285C.420-(A) to 150-285-3420
Subject: OAR 150-285C.140(12) renumbered to OAR 150-285-
3100 Waiver of Enterprise Zone Application for Authorization Fil-
ing Deadline Requirement
OAR 150-285C.180 renumbered to OAR 150-285-3200 Enter-

prise Zone Statutory Definitions
OAR 150-285C.409 renumbered to OAR 150-285-3400 Com-

mencement and Duration of Long-Term Nonurban Oregon Enter-
prise Zone Exemption
OAR 150-285C.420 renumbered to OAR 150-285-3410 Asses-

sor’s Action When A Long-Term Nonurban Oregon Enterprise Zone
Facility is Disqualified
OAR 150-285C.420-(A) renumbered to OAR 150-285-3420 Cri-

teria for Disqualification
Rules Coordinator: Lois Williams—(503) 945-8029
150-285-3100
Waiver of Enterprise Zone Application for Authorization Filing
Deadline Requirement

(1) The Department of Revenue will waive the application for author-
ization filing deadline requirement under ORS 285C.140(1) if:

(a) The taxpayer had knowledge of the enterprise zone property tax
exemption program prior to initiating its investment, as shown by contacts

made by the taxpayer with the Oregon Business Development Department
(doing business as Business Oregon), the enterprise zone sponsor, the local
zone manager or the county assessor; and 

(b) The reason for the late submission of the application constitutes
good and sufficient cause as defined in OAR 150-307.475.

(2) In addition to the extraordinary circumstances identified in OAR
150-307.475, good and sufficient cause may also include reasonable
reliance on misinformation provided by enterprise zone sponsor personnel,
local zone manager or Oregon Business Development Department (doing
business as Business Oregon) personnel. 

(3) The following is an example of a filing deadline waiver request
that the Department of Revenue would grant:

Example:A company began meeting with the local zone manager in July 1999. The
local zone manager assured the company that it would be authorized and that con-
struction could proceed. The company was authorized in March 2000. Just prior to
authorization in March 2000, during a physical inspection of the property, the coun-
ty discovered that a building was already under construction. The company otherwise
met the program criteria and filed a timely enterprise zone exemption claim.
Stat. Auth.: ORS 305.100, 285C.140 & 285C.125
Stats. Implemented: ORS 285C.140
Hist.: RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-2000, f. & cert. ef. 8-3-00,
Renumbered from 150-285.613(8); Renumbered from 150-285B.719(8), REV 12-2004, f.
12-29-04, cert. ef. 12-31-04; Renumbered from 150-285C.140(12), REV 21-2016, f. 8-10-
16, cert. ef. 9-1-16

150-285-3200
Enterprise Zone Statutory Definitions

(1) “Additions to existing buildings or structures” means an enlarge-
ment of building space including construction which creates additional
floor space or which creates more building volume by raising a ceiling or
roof and in the case of a structure includes, but is not limited to, increasing
the area of a parking lot to provide additional parking spaces.

(2) “Building” means a real property improvement erected to stand
more or less permanently, usually with walls and roof, and designed for
human use and occupancy or as a shelter. Building includes, but is not lim-
ited to, warehouses and manufacturing plants. Building also includes all
structural components necessary to make the building usable such as
wiring, plumbing, a foundation, heating and cooling ducts.

(3) “Construction in progress” means after work begins or that the
foundation for the building or structure was partially or wholly laid.

(a) Acceptable documentation means a letter from the contractor, a
building official or someone else who is not an employee of the firm con-
cerning when work began.

(b) “Beginning date after interruption” means:
(A) If work begins and then stops for six months or more and/or a new

building permit is issued, the beginning date is when work is resumed.
(B) If a firm goes out of business, stops construction and sells the

property, the beginning date is when work is undertaken by the new owner.
(C) When rebuilding after a fire, or some other natural disaster, work

begins when construction starts, not upon starting demolition or cleanup.
(4) “Destination resort” as used in ORS 285C.135(5) means a facility

with hotel accommodations at which visitors stay in order to access ameni-
ties connected to the resort, including but not limited to a development that
satisfies the criteria under 197.435 to 197.467 for siting on certain lands
and for limiting or allowing uses and activities in accordance with an
acknowledged comprehensive plan.

(5) “Hotel or motel” as used in ORS 285C.135(5) and consistent with
699.005 means a facility that:

(a) Offers rooms, suites of rooms, cabins, houses or other such units
for transient lodging to persons typically from beyond the local area
through direct overnight rental, time-share arrangements or other types of
limited transactions;

(b) May include one or more visitor-oriented services, facilities or
recreational activities, including but not limited to restaurants, laundry,
conference rooms, golf course, swimming pool, tennis courts, ski runs,
marinas or bicycle paths; and

(c) May be commonly described or labeled as an inn, resort, conven-
tion center or by other such names.

(6) “Machinery and equipment” means any property used in the busi-
ness activity or process except land, buildings and structures. It does not
include furniture, commercial fixtures or structural components of a build-
ing such as standard wiring, plumbing, heating or cooling systems.
Specialized pipes, air filtration systems, specialized wiring or other systems
necessary for the manufacturing process are considered machinery and
equipment rather than a structural component of a building. Machinery and
equipment that is not easily movable is considered to be real property.
Machinery and equipment that is readily movable is considered as person-
al property. “Readily movable” property is generally unattached in any way
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to a building or structure and also is not connected to other real property
machinery and equipment. An example of “readily movable” property
would be tools, testing equipment or a personal computer.

(7) “Modification” means to alter or change the elements of a proper-
ty by modernization, renovation or remodeling.

(a) “Modernization” means to take corrective measures to bring a
property into conformity with changes in style.

(b) “Renovation” means the process by which older structures or his-
toric building are modernized, remodeled or restored.

(c) “Remodeling means a type of renovation that changes the basic
plan, form or style of the property.

(8) “Personal or household use or consumption” means consumption
normally undertaken by an end user and not by a business in the course of
business operations.

(9) “Site preparation” means an activity carried on to prepare raw land
for construction including fill, grading, leveling, installation of under-
ground utilities and installation of utility connections.

(10) “Structure” means a real property improvement including ramps,
loading docks, and parking surfaces. Structure does not include buildings.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 285C.180
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 6-1994, f. 12-15-94, cert. ef. 12-31-94,
Renumbered from 150-284.115; RD 2-1997(Temp), f. & cert. ef. 9-15-97 thru 3-9-98; REV
8-2000, f. & cert. ef. 8-3-00, Renumbered from 150-285.570-(A); REV 9-2004 f. 2-29-04
cert. ef. 12-31-04, Renumbered from 150-285B.713; Renumbered from 150-285C.180, REV
21-2016, f. 8-10-16, cert. ef. 9-1-16

150-285-3400
Commencement and Duration of Long-Term Nonurban Oregon
Enterprise Zone Exemption

(1) For purposes of ORS 285C.409 and this rule, a facility is “in serv-
ice” when a certified business has received a permit to occupy and use the
building for its intended purpose.

(2) All real and personal property including improvements, machin-
ery, and equipment newly located at the facility are exempt from ad val-
orem property tax for a minimum of seven and a maximum of 15 consecu-
tive tax years. The period for the exemption commences with the first tax
year for which the facility was placed in service as of the assessment date
for that tax year. If there is no express written agreement between the cer-
tified business firm and the zone sponsor on the number of tax years for
which the facility is to be exempt, the period for the exemption will be
seven consecutive tax years.

(3) The following are examples of how to determine the tax year for
which the exemption commences:

Example 1: The property for which the exemption is claimed was placed in service
on November 15, 2002. The first assessment date after the property was placed in
service is January 1, 2003. Therefore, the exemption commences with the 2003-04
tax year.
Example 2: The property for which the exemption is claimed was placed in service
on February 15, 2003. The first assessment date after the property was placed in serv-
ice is January 1, 2004. Therefore, the exemption commences with the 2004-05 tax
year.
Stat. Auth.: ORS 305.100 & 285C.125
Stats. Implemented: ORS 285C.409
Hist.: REV 8-2000, f. & cert. ef. 8-3-00; Renumbered from 150-OL 1997, Ch 835, sec. 38,
REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-285C.409, REV 21-
2016, f. 8-10-16, cert. ef. 9-1-16

150-285-3410
Assessor’s Action When A Long-Term Nonurban Oregon Enterprise
Zone Facility is Disqualified

(1) Upon discovering that a certified business no longer qualifies for
the property exemption under ORS 285C.409, the assessor must give writ-
ten notice of exemption disqualification.

(2) The notice must include:
(a) A statement that the property is disqualified from the exemption

for the following tax year, 
(b) A statement explaining the reason for the disqualification,
(c) A calculation of the additional tax liability, and
(d) A statement that the additional tax liability will be added to the

next general property tax roll.
(3) The additional tax liability must equal the taxes that would other-

wise have been assessed against the disqualified property for each of the tax
years the property was exempt under ORS 285C.409. 

Stat. Auth.: ORS 305.100 & 285C.125
Stats. Implemented: ORS 285C.420
Hist.: REV 8-2000, f. & cert. ef. 8-3-00; Renumbered from 150-OL 1997, Ch 835, sec. 39,
REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-285C.420, REV 21-
2016, f. 8-10-16, cert. ef. 9-1-16

150-285-3420
Criteria for Disqualification

(1) The county assessor will disqualify the facility of a certified busi-
ness firm from exemption if the certified business firm does not begin oper-
ations and is not reasonably expected to begin operations. A decision of the
assessor to disqualify the property from exemption must be based on one or
more of the criteria listed in subsection (2). For purposes of this rule, the
date that a facility “begins operations” is the date that the facility is placed
in service, which, in turn, means the date a certified business has received
a permit to occupy or use the facility for its intended purpose. 

(2) In determining whether a facility should be disqualified because it
has not begun operations and is not reasonably expected to begin opera-
tions, the county assessor must consider the following:

(a) Operations by the certified business firm have not started at the
facility within 5 years from the date of starting construction or reconstruc-
tion of the facility unless otherwise specified in an agreement between the
zone sponsor and the certified business firm;

(b) Two years have elapsed from the last date construction or recon-
struction activity on the facility ceased; 

(c) The certified business firm has notified the zone sponsor of the
firm’s intent to cease construction or installation of facility property or
improvements; 

(d) The expected date the facility would first be placed in service, as
specified on the Certification Application or a revised date specified in a
written notice to the assessor and zone manager has elapsed;

(e) The certified business firm has declared bankruptcy or has ceased
to exist;

(f) The certified business firm has notified the assessor and zone man-
ager that the facility is inoperable.

Stat. Auth.: ORS 305.100, ORS 285C.420
Stats. Implemented: ORS 285C.420
Hist,: REV 4-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-285C.420-(A), REV
21-2016, f. 8-10-16, cert. ef. 9-1-16

Rule Caption: Division 293: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 22-2016
Filed with Sec. of State: 8-11-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-293.250(2) to 150-293-0010, 150-
293.445(4) to 150-293.0020, 150-293.475(3) to 150-293-0030, 150-
293.525(1)(b) to 150-293-0040
Subject: OAR 150-293.250(2) renumbered to OAR 150-293-0010
Assigning Delinquent Accounts
OAR 150-293.445(4) renumbered to OAR 150-293-0020 Refunds

on Receivable Accounts
OAR 150-293.475(3) renumbered to OAR 150-293-0030 Dupli-

cate Checks
OAR 150-293.525(1)(b) renumbered to OAR 150-293-0040 Noti-

fication of Requirement to Make Payments by Electronic Funds
Transfer; Penalty for Noncompliance; Exceptions
Rules Coordinator: Lois Williams—(503) 945-8029
150-293-0010
Assigning Delinquent Accounts

(1) Assigning an account to the Collections Unit’s restricted program
for refund offset only while an account is also assigned to a private collec-
tion firm is permitted. However, assigning an account to both the Collection
Unit’s unrestricted program for full collection activity and a private collec-
tion firm is prohibited.

(2) The general purpose of the Collections Unit is to render assistance
to state agencies as defined in ORS 293.235 in collecting delinquent debt
owed, or by law considered owed, to the assigning state agency. The
Collections Unit may also accept certain debts owed the county parole
boards under contracts with the Department of Corrections; debts owed the
State Accident Insurance Fund; Oregon Health and Science University; and
Oregon community colleges. With three exceptions shown in section (3)
below, the department will not accept delinquent debt owed to any other
person or entity.

(3) The department may accept, from another state agency, or the state
court system, delinquent debt owed for:

(a) Child or spousal support; 
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(b) Criminal judgments that impose monetary obligations; or 
(c) Judgment debts obtained under ORS 169.151 owed counties for

expenses for keeping prisoners.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 293.250
Hist.: RD 13-1987, f. 12-18-87, cert. ef. 12-31-87; RD 7-1992, f. & cert. ef. 12-29-92; RD 5-
1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-2001, f. & cert. ef. 12-31-01; REV 8-
2007(Temp), f. & cert. ef. 10-5-07 thru 12-31-07; Administrative correction 1-25-08; REV 2-
2008, f. & cert. ef. 2-15-08; Renumbered from 150-293.250(2), REV 22-2016, f. 8-11-16,
cert. ef. 9-1-16

150-293-0020
Refunds on Receivable Accounts

In the case of an overpayment on an account, the Department of
Revenue shall not refund or allow credit amounts under $25 unless a writ-
ten request or refund claim is filed by the person who paid the money.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 293.445
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 7-1988, f. 12-19-88, cert. ef. 12-31-
88; Renumbered from 150-293.445(4), REV 22-2016, f. 8-11-16, cert. ef. 9-1-16

150-293-0030
Duplicate Checks

(1) The department may issue a duplicate check if the original check
has been lost, stolen, destroyed, or cashed because of forgery. The taxpay-
er must contact the department and request a “Statement of Ownership”
form. The form must be completed and returned to the department. If a joint
check was originally issued, both taxpayers must sign the “Statement of
Ownership” form.

(2) If the check has been cashed because of forgery, the taxpayer must
submit a “Statement of Ownership” form to the department. The depart-
ment will compare the signature(s) on the cashed check to the signature(s)
on the “Statement of Ownership” form. If it appears that the signature(s) on
the check was forged, the department will send the following forms to the
taxpayer(s):

(a) An “Affidavit: Claimant’s Forged Endorsement,” to be completed
and notarized; and

(b) A separate “Handwriting Exemplar” to be completed and wit-
nessed by two persons. All forms required in the case of a forged check
must be completed and returned to the department within 15 months of the
date the check was cashed for a duplicate check to be issued. The depart-
ment will advise the State Treasurer of the forged check.

(3) No interest will be paid on the duplicate check.
[ED. NOTE: The forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 293.475
Hist.: RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered from 150-293.475(3), REV
22-2016, f. 8-11-16, cert. ef. 9-1-16

150-293-0040
Notification of Requirement to Make Payments by Electronic Funds
Transfer; Penalty for Noncompliance; Exceptions

(1) Any person, required by federal law to make federal corporation
estimated tax payments or federal payroll tax payments by means of elec-
tronic funds transfer (EFT), is also required to make such payments by EFT
for Oregon corporation estimated tax (ORS 314.518) and Oregon combined
quarterly payroll taxes and assessments (ORS 316.198). 

(2) The department will notify a person, in writing, of the requirement
to make payments by EFT. The notice will provide the person with infor-
mation as to how to register and begin making EFT payments, and will
inform the person of the penalty for failure to comply. 

(3) If a person does not begin making payments by EFT within 90
days after notification, as described in section (2), a penalty may be
assessed equal to five percent of the payments made by means other than
EFT received after the 90 days has expired. 

(4) A penalty will not be assessed against payments made by means
other than EFT if at the time payment is due: 

(a) The person is not required to make such payments by EFT for fed-
eral purposes; 

(b) Payment by electronic funds transfer is not possible because of the
registration waiting period; 

(c) The department’s EFT system or the Automated Clearing House
Network is not operational; 

(d) The department has granted the person an exemption from the
requirement to make payment by EFT; or 

(e) Any other circumstance occurs which, in the judgment of the
department, reasonably prevented the person from paying by EFT. 

Stat. Auth.: ORS 305.100 & 293.525.
Stats. Implemented: ORS 293.525

Hist: REV 11-2004, f. 12-29-04, cert. ef. 12-31-04; REV 18-2010, 12-17-10, cert. ef. 1-1-11;
Renumbered from 150-293.525(1)(b), REV 22-2016, f. 8-11-16, cert. ef. 9-1-16

Rule Caption: Division 312: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 23-2016
Filed with Sec. of State: 8-11-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-312.030(1)(d) to 150-312-0010, 150-
312.030(2) to 150-312-0020, 150-312.040(1)(b) to 150-312-0030,
150-312.110 to 150-312-0040
Subject: OAR 150-312.030(1)(d) renumbered to OAR 150-312-
0010 Interest Calculated to the Date of Publication
OAR 150-312.030(2) renumbered to OAR 150-312-0020 Month-

ly Interest Calculated on All Years in the Foreclosure Process Until
Judgment Is Taken
OAR 150-312.040(1)(b) renumbered to OAR 150-312-0030 Mail-

ing of Notice of Foreclosure Proceeding
OAR 150-312.110 renumbered to OAR 150-312-0040 Five Per-

cent Foreclosure Penalty
Rules Coordinator: Lois Williams—(503) 945-8029
150-312-0010
Interest Calculated to the Date of Publication

The foreclosure publication amount includes all interest accrued as of
the date of publication. According to ORS 311.505(2), interest is charged
and collected at a specific rate per month, or fraction of a month, until paid.
This applies to all years shown in the publication. Example [Example not
included. See ED. NOTE.] The statutes direct that foreclosure proceedings
begin three months after the day of delinquency of taxes of the latest year
(ORS 312.050(1)). Newspaper publication schedules may cause the date of
publication to vary. This example is not meant to encourage deviation from
compliance with the statutes.

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 312.030
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-312.030(1)(d),
REV 23-2016, f. 8-11-16, cert. ef. 9-1-16

150-312-0020
Monthly Interest Calculated on All Years in the Foreclosure Process
Until Judgment Is Taken

Interest is calculated on all years in the foreclosure process, from the
date of publication to the date the judgment and decree is granted, using the
rate and process outlined in ORS 311.505(2) and Oregon Laws 1989,
Chapter 796, Sections 10 and 22. Interest is charged and collected on the
tax at a rate of one and one-third percent (1 1⁄3%) per month or fraction of
a month until paid. To determine the amount of the additional interest to be
included in the judgment and decree where the publication is late and/or
judgment is granted late, the following chart provides examples of publica-
tion dates and the corresponding interest dates. [Chart not included. See
ED. NOTE.] The statutes direct that foreclosure proceedings begin three
months after the day of delinquency of taxes of the latest year (ORS
312.050(1)) with judgment and decree granted 30 days thereafter.
Newspaper publication schedules may cause the date of publication to vary.
This example is not meant to encourage deviation from compliance with
the statutes.

[ED. NOTE: Charts referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 312.030
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-312.030(2), REV
23-2016, f. 8-11-16, cert. ef. 9-1-16

150-312-0030
Mailing of Notice of Foreclosure Proceeding

Counties have the option to send the first-class mail notice prior to
sending the certified mail notice, providing both notices are sent by August
15, or the date of application of judgment and decree, whichever is later.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 312.040
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 6-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-312.040(1)(b), REV 23-2016, f. 8-11-16, cert. ef. 9-1-16
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150-312-0040
Five Percent Foreclosure Penalty

The 5 percent penalty is charged at the time the foreclosure list is sub-
mitted to the designated newspaper for publication. The penalty is not
included in the published foreclosure list. The 5 percent penalty is comput-
ed on the total tax and interest owed. Add the tax and interest for each year
shown on the foreclosure list, plus any additional interest that may have
accrued since the publication, and multiply that total by 5 percent (.05) to
determine the penalty amount. Once judgment and decree is granted, the
penalty becomes a fixed amount calculated by multiplying the total amount
shown in the judgment and decree by 5 percent (.05). Examples 1 & 2
[Examples not included. See ED. NOTE.] The statutes direct that foreclo-
sure proceedings begin three months after the day of delinquency of taxes
of the latest year (ORS 312.050(1)). Publication requirements may cause
the date of publication to vary. This example is not meant to encourage
deviation from compliance with the statutes.

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 312.110
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-312.110, REV 23-
2016, f. 8-11-16, cert. ef. 9-1-16

Rule Caption: Division 310: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 24-2016
Filed with Sec. of State: 8-11-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-310.055 to 150-310-0010, 150-310.060-
(A) to 150-310-0020, 150-310.060(4) to 150-310-0030, 150-
310.070-(A) to 150-310-0040, 150-310.090 to 150-310-0050, 150-
310.110 to 150-310-0060, 150-310.630(4) to 150-310-0500,
150-310.630(5) to 150-310-0510, 150-310.630(8)(a)-(A) to 150-310-
0520, 150-310.630(8)(a)-(C) to 150-310-0530, 150-310.630(8)(a)-
(D) to 150-310-0540, 150-310.630(8)(a)-(O) to 150-310-0550, 150-
310.630(8)(b)-(F) to 150-310-0560, 150-310.630(9) to
150-310-0570, 150-310.630(11) to 150-310-0580, 150-310.635 to
150-310-0590, 150-310.635(7) to 150-310-0600, 150-310.657 to
150-310-0610
Subject: OAR 150-310.055 renumbered to OAR 150-310-0010
Adjustment of Operating Tax Rate Limitation for Gap Bonds
OAR 150-310.060-(A) renumbered to OAR 150-310-0020

Notice of Property Tax Levy to the Assessor
OAR 150-310.060(4) renumbered to OAR 150-310-0030 Guide-

lines for Nongovernmental Units Using Assessment and Tax Roll
OAR 150-310.070-(A) renumbered to OAR 150-310-0040

Excessive and Illegal Levies
OAR 150-310.090 renumbered to OAR 150-310-0050 Tax Rate

Computation
OAR 150-310.110 renumbered to OAR 150-310-0060 Joint Dis-

trict Apportionment Formula
OAR 150-310.630(4) renumbered to OAR 150-310-0500 Defi-

nition of Gross Rent
OAR 150-310.630(5) renumbered to OAR 150-310-0510 Defi-

nition of Homestead
OAR 150-310.630(8)(a)-(A) renumbered to OAR 150-310-0520

Pensions
OAR 150-310.630(8)(a)-(C) renumbered to OAR 150-310-0530

Inheritances
OAR 150-310.630(8)(a)-(D) renumbered to OAR 150-310-0540

Gifts
OAR 150-310.630(8)(a)-(O) renumbered to OAR 150-310-0550

Welfare Payments — Excludable Amounts
OAR 150-310.630(8)(b)-(F) renumbered to OAR 150-310-0560

Limitation of Losses in Computing Household Income
OAR 150-310.630(9) renumbered to OAR 150-310-0570 Defi-

nition of Contract Rent
OAR 150-310.630(11) renumbered to OAR 150-310-0580 Defi-

nition of “Residing in” Oregon

OAR 150-310.635 renumbered to OAR 150-310-0590 Claimant
Filing Rules for Elderly Rental Assistance
OAR 150-310.635(7) renumbered to OAR 150-310-0600 Gov-

ernment Entity
OAR 150-310.657 renumbered to OAR 150-310-0610 Determi-

nation and Payment of Elderly Rental Assistance Claims
Rules Coordinator: Lois Williams—(503) 945-8029
150-310-0010
Adjustment of Operating Tax Rate Limitation for Gap Bonds

(1) For purposes of this rule the following definitions apply:
(a) A “Qualifying Taxing District Obligation,” also known as “Gap

Bond,” means any portion of a local taxing district 1997–98 levy that was
used to repay:

(A) Principal and interest for any bond issued before December 5,
1996, and secured by a pledge or explicit commitment of ad valorem prop-
erty taxes or a covenant to levy or collect ad valorem property taxes;

(B) Principal and interest for any other formal, written borrowing of
moneys executed before December 5, 1996, for which ad valorem proper-
ty tax revenues have been pledged or explicitly committed, or that are
secured by a covenant to levy or collect ad valorem property taxes;

(C) Principal and interest for any bond issued to refund an obligation
described in paragraph (A) or (B) of this section.

(b) “Operating Tax Rate Limit” means the maximum rate of operat-
ing taxes certified by the Department of Revenue that a district may
impose.

(c) “Operating Taxes” means ad valorem property taxes that are sub-
ject to a permanent rate limit under section 11, Article XI of the Oregon
Constitution, or statutory rate limit under ORS 310.236(4), if applicable. 

(2) Any taxing district whose Operating Tax Rate Limit was estab-
lished in 1997–98 and whose operating levy certification for 1997–98
included levy amounts for Gap Bonds which were part of a tax base or other
permanent continuing levy authority must have its Operating Tax Rate
Limit increased for the tax year following the repayment of the debt obli-
gation as outlined in this rule.

(3) In the year in which the Gap Bond debt is repaid the district must
send a letter at least 30 days prior to the end of the fiscal year to the coun-
ty assessor of each county in which the district imposes taxes with a copy
directed to the: Property Tax Division, Oregon Department of Revenue, PO
Box 14380, Salem Oregon 97309-5075. At a minimum, the letter must
include the following information:

(a) Name of the taxing district;
(b) Levy amount identified as Gap Bonds on the 1997–98 M-50

Form;
(c) Amount of Gap Bond debt paid by that levy which has been retired

during the current tax year.
(4) Within 30 days of receipt of its copy, the Department of Revenue

must send a letter to the district and a copy of the letter to the county asses-
sor(s): The letter must include the following information:

(a) The name of the district;
(b) The Operating Tax Rate Limit before recalculation;
(c) The new Operating Tax Rate Limit increase after recalculation;
(d) The tax year for which the new Operating Tax Rate Limit increase

will first apply.
(5) The Department of Revenue must calculate the increase in the

Operating Tax Rate Limit for the district by: 
(a) Calculating the percentage the Measure 5 operating tax was

reduced in the Measure 50 calculations to arrive at the Measure 50 tax with-
out compression.

(b) Applying the reduction percentage in subsection (a) above to the
Gap Bond or portion of Gap Bond authority.

(c) Adding the resulting amount remaining after the reduction calcu-
lation in (b) above to the Measure 50 (M5O) tax without compression. 

(d) Dividing the new total amount calculated in subsection (c) by the
1997–98 assessed value used to calculate the operating rate limit of the tax-
ing district to arrive at the new Operating Tax Rate Limit. The rate will be
carried out seven places and truncated.

(6) The final Operating Tax Rate Limits after all Gap Bond debt is
repaid and the calculations, as done by the Department of Revenue, are
shown in the following table: [Table not included. See ED. NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.055
Hist.: REV 13-1999, f. 12-30-99, cert. ef. 12-31-99; REV 5-2000, f. & cert. ef. 8-3-00; REV
3-2001, f. 7-31-01, cert. ef. 8-1-01; Renumbered from 150-310.055, REV 24-2016, f. 8-11-
16, cert. ef. 9-1-16
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150-310-0020
Notice of Property Tax Levy to the Assessor

(1) “Entity” means a taxing district with the authority to levy ad val-
orem tax or any other tax on property that is required or authorized to be
placed on the assessment and tax roll for the current fiscal year, a unit of
government with the authority to place an amount on the assessment and
tax roll, or a nongovernmental unit with the authority to place an amount
on the assessment and tax roll.

(2) On or before July 15 of each year any entity placing an amount on
the assessment and tax roll shall file the following with the county asses-
sor:

(a) Two copies of the notice of categorization and certification, (form
LB-50, ED-50 or UR-50), 

(b) Two copies of the ordinances or resolutions to adopt the budget,
to make appropriations, to levy the taxes, and to categorize the taxes. 

(3) If the documentation described in subsection (2) cannot be filed
by July 15, the entity must submit to the assessor by July 15 a written
request for an extension of time to file (see OAR 150-294.555(2)-(A) for
details). The entity must file the required documents by the date extended.

(4) If any of the items of documentation are not submitted, or not
complete in their entirety, notice to the assessor shall be considered incom-
plete and the entity must be notified by the assessor. The assessor must not
place the tax levy or any other amount on the tax roll for any entity until the
assessor has received the required copies of all documentation.

(5) The assessor must transmit one copy of the notice of categoriza-
tion and certification (form LB-50, ED-50 or UR-50) and one copy of the
ordinances or resolutions to the Department of Revenue within seven days
of receipt of the complete documentation from the entity.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.060
Hist.: 10-73; TC 18-1979, f. 12-20-79, cert. ef. 12-31-79; RD 15-1982, f. 12-6-82, cert. ef.
12-31-82; RD 11-1984, f. 12-5-84, cert. ef. 12-31-84, Renumbered from 150-310.060; RD
12-1987, f. 12-18-87, cert. ef. 12-31-87; RD 2-1994, f. 12-15-94, cert. ef. 12-31-94; REV 2-
2002, f. 6-26-02, cert. ef. 6-30-02; Renumbered from 150-310.060-(A), REV 24-2016, f. 8-
11-16, cert. ef. 9-1-16

150-310-0030
Guidelines for Nongovernmental Units Using Assessment and Tax Roll

(1) “Property tax moneys” includes ad valorem taxes, taxes on prop-
erty, as defined in ORS 310.140(1), and other amounts specifically author-
ized by law to be included on the roll that is certified for collection under
310.060. Property tax moneys shall be deposited in the unsegregated tax
collections account as required under 311.385.

(2) An entity that is not a governmental unit that has specific statuto-
ry authority to place an amount on the assessment and tax roll must notify
the county assessor of the amount no later than July 15 of each year as
required under ORS 310.060. Notice of the amount must be on the forms
prescribed by the Department of Revenue.

(3) Unless otherwise providedby law, the provisions of ORS 311.806
do not apply when any entity that is not a governmental unit certifies an
amount specifically authorized by law to be included on the assessment and
tax roll, and the amount on individual properties is calculated by the entity.
Any claim for refund of such amount due to an error in calculation of the
amount shall be made to the entity. The entity shall pay any refunds it deter-
mines to be due to errors in calculation of the amount out of the funds avail-
able to the entity. Such refunds shall not be paid from the unsegregated tax
collections account, and the assessor shall not be required to redetermine
the amount of other taxes imposed on the property for which the refund is
made.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.060
Hist.: RD 4-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-310.060(4), REV
24-2016, f. 8-11-16, cert. ef. 9-1-16

150-310-0040
Excessive and Illegal Levies

(1) If any municipal corporation submits a tax levy to the assessor
which exceeds constitutional or statutory limitations, the Department of
Revenue shall notify the assessor and the excessive portion of the levy shall
not be entered on the tax roll.

(2) If the Department of Revenue determines that the levy otherwise
fails to meet the requirements provided by law, then upon the notification
by the Department of Revenue the assessor shall not enter any tax levy
upon the tax roll that does not meet statutory requirements.

(3) Upon discovery that a levy fails to meet the requirements provid-
ed by law, the Department of Revenue shall notify, by mail, the municipal
corporation and the county assessor of the defects. The assessor shall

change the levy in accordance with proper instructions. The municipal cor-
poration shall comply by submitting a revised Form LB-50 reflecting the
changes in the levy, plus an amended resolution and budget document to
reflect the reduced revenue and appropriated expenditures.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 280.060
Hist.: RD 15-1982, f. 12-6-82, cert. ef. 12-31-82; RD 11-1984, f. 12-5-84, cert. ef. 12-31-84,
Renumbered from 150-310.070; Renumbered from 150-310.070-(A), REV 24-2016, f. 8-11-
16, cert. ef. 9-1-16

150-310-0050
Tax Rate Computation

(1) The county assessor shall compute the tax rate for each district
that levies an ad valorem tax by dividing the district’s levy after offsets by
the assessed value used to compute the tax rate. The computed tax rate shall
be carried to seven decimal places and truncated. A separate tax rate shall
be calculated for each category of levy of a taxing district.

(2) In the event that total taxes extended against a property exceed the
limitation imposed on a category of taxes defined by Subsection (1) of
Section 11b, Article XI of the Oregon Constitution, the taxes imposed upon
such property in that category shall be reduced evenly by the percentage
necessary to meet the limitation for that category as defined in this rule.

(3) For each property in the county, those taxes to be imposed for the
purpose of funding the public school system, but not to pay principal and
interest on exempt bonded indebtedness, shall be limited to the amount pro-
vided in the following schedule for each $1,000 of real market value of the
property: [Schedule not included. See ED. NOTE.]

(4) For each property in the county, those taxes to be imposed for the
purpose of funding other government operations, but not to pay principal
and interest on exempt bonded indebtedness, shall be limited to $10 for
each $1,000 of real market value of the property.

(5) If the taxes in either category to be imposed on any property
exceed the limit established for that category in Subsection (3) and (4) of
this section, the assessor shall reduce the taxes by applying a reduction per-
centage. The reduction percentage shall be calculated by subtracting the
limit for the category from the total taxes to be imposed in that category and
dividing the difference by the amount of the combined tax in the category.
The assessor shall then subtract from the taxes that would otherwise be
imposed, that proportion of the taxes in the category obtained by multiply-
ing the reduction percentage times the taxing unit’s total tax within the cat-
egory.

(6) After application of the reduction percentage to the taxes within
each category, the total amount of taxes to be imposed on the property in
either category may be different from the maximum amount that may be
imposed due to rounding. In such a case, the tax amount for the district that
has the greatest amount of taxes in that category shall be adjusted so that
the amount of taxes to be imposed is equal to the maximum that may be
imposed.

(7) The reduction percentage shall be carried to at least seven (7) dig-
its.

(8) Alternately, the county may use the reciprocal of the reduction
percentage to determine the amount of taxes that may be imposed on a
property. When using the reciprocal, the amount of taxes imposed is calcu-
lated by multiplying the taxes extended by the reciprocal percentage. The
result is the amount of taxes imposed.

(9) The difference between the taxes imposed and the taxes extended
is the amount of loss reported by the assessor under ORS 311.105(A).

(10) When computing additional taxes for specially assessed proper-
ties that were disqualified prior to June 30, 1991, no compression of taxes
is required. If specially assessed property is disqualified for tax year begin-
ning on or after July 1, 1991, the provisions of ORS 310.165(4) apply for
computing the additional taxes. The maximum tax will be based on the real
market value of the property for each year of special assessment. [Example
not included. See ED. NOTE.]

[ED. NOTE: Schedules and examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.090
Hist.: RD 12-1987, f. 12-18-87, cert. ef. 12-31-87; 6-1988(Temp), f. & cert. ef. 9-2-88 thru
12-31-88; RD 9-1988, f. 12-19-88, cert. ef. 12-31-88; RD 3-1991, f. 12-30-91, cert. ef. 12-
31-91; Renumbered from 150-310.090, REV 24-2016, f. 8-11-16, cert. ef. 9-1-16

150-310-0060
Joint District Apportionment Formula

(1) When a taxing district extends into more than one county and it
levies a dollar amount ad valorem levy, the total of the levy must be appor-
tioned among the counties in which it lies according to the assessed value
to be used to compute the tax rate of the district in each county. The per-
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centage of value in each county must be calculated to enough digits so that
the tax rate for that levy will be the same in each county when truncated at
the seventh (7th) digit.

(2) Separate apportionments must be done for each category of levy
subject to the limits of Section 11b, Article XI of the Oregon Constitution.

(3) Example: 
The example district lies in two counties and has a levy subject to the School
Operations limit. The levy is $1,000. The example shows only one category of levy,
if the district has more than one category, separate allocations would be done for each
category of levy. [Example not included. See ED. NOTE.]
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.110
Hist.: RD 12-1987, f. 12-18-87, cert. ef. 12-31-87, Renumbered from 150-310.105; RD 3-
1991, f. 12-30-91, cert. ef. 12-31-91; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 10-
2002, f. & cert. ef. 12-31-02; Renumbered from 150-310.110, REV 24-2016, f. 8-11-16, cert.
ef. 9-1-16

150-310-0500
Definition of Gross Rent

“Gross rent” means the amount actually paid during the calendar year
for the occupancy of a homestead in Oregon in that calendar year. This
includes charges for the use of appliances and furnishings. Advance rental
payments are not included in gross rent in the month paid but for the month
actually used. Delinquent rental payments are not considered rent unless
the delinquent payment is made within the same calendar year as the peri-
od that the rent was incurred in. Cleaning deposits, key deposits, or other
rental deposits are not considered paid for the occupancy of a homestead
and are not part of gross rent. Gross rent does not include housing provid-
ed “for the convenience of the employer,” since no rent is actually paid.

Examples: (a) “A,” an apartment manager, is required to live in an apartment pro-
vided by his employer. “A” cannot file for a property tax refund since he is not actu-
ally paying rent.
(b) “A,” a minister, is required to live in a house provided by the church. “A” cannot
file for a property tax refund since he is not actually paying rent.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: 11-73; 12-31-77, Renumbered from 150-310.630(7); TC 9-1978, f. 12-5-78, cert. ef.
12-31-78; TC 8-1980, f. 11-28-80, cert. ef. 12-31-80, Renumbered from 150-310.630(9); RD
12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 8-
2001, f. & cert. ef. 12-31-01, Renumbered from 310.630(8); Renumbered from 150-
310.630(4), REV 24-2016, f. 8-11-16, cert. ef. 9-1-16

150-310-0510
Definition of Homestead

(1)(a) General. The homestead must be the “principal dwelling” of
the person claiming elderly rental assistance. The principal dwelling is the
primary place the taxpayer physically occupies for day-to-day living on
December 31 of the year for which the claim is filed. The homestead is lim-
ited to the principal dwelling and the land area of the tax lot or the tax lots
that the principal dwelling is built on. The number of acres is not signifi-
cant in determining the land area included in the homestead.

(b) Temporary absence. The right to elderly rental assistance will not
be lost by temporary absence from the homestead except in those instances
where the homestead is temporarily rented to another party. Temporary
absence is defined in OAR 150-310.630(11).

(c) Persons who rent from their children or other relatives qualify for
assistance if they do, in fact, have a landlord-tenant relationship.

(2) Nursing Home Residents. Residents of a nursing home may file
for elderly rental assistance based on the amount of rent that was paid, not
to include medical expenses, assuming the claimant meets the qualifica-
tions specified under ORS 310.635.

(a) If the nursing home resident’s spouse owns the home that the
spouse resides in, the nursing home resident may file for elderly rental
assistance based only on the nursing home rent and the nursing home resi-
dent’s household income.

(b) If the nursing home resident’s spouse rented a separate residence,
each spouse may file a separate claim for elderly rental assistance, assum-
ing each meets the qualifications specified under ORS 310.635. Each
spouse’s claim for elderly rental assistance will be based on the rent actu-
ally paid by that spouse. The household income limitations of ORS 310.630
will be applied separately to each spouse.

(3) Multiple Family Units. A multiple family unit may contain more
than one homestead if a landlord-tenant relationship exists. The Department
may segregate the value of the tenant’s dwelling area from the total prop-
erty value to determine the homestead of the owner-occupant. The dwelling
area occupied by the tenant will qualify as a homestead and the tenant may
file for elderly rental assistance based on the rent actually paid for that unit.
Any person who operates a boarding house or rents rooms will be consid-
ered as maintaining a multiple family unit.

(4) Subleasing of a Living Unit. If a person who rents a dwelling area
subleases part of that dwelling area to another person, the original renter
must reduce the total rent paid by the amount of rent received from the sub-
leasee in determining the amount of net rent that may be claimed for elder-
ly rental assistance.

(5) Business Property. If the principal dwelling contains business
property, and if the taxpayer claims a business expense based upon the use
of such property, the value of the business property must be segregated out.
The elderly rental assistance claim must be based only on the portion of
rent paid for the residence.

(6) Mobile Home Residents. Taxpayers who reside in a mobile home
and who rent either the land or the mobile home, or both, will qualify for
elderly rental assistance if they meet the qualifications specified under ORS
310.635. The amount of the assistance will be based on the rent paid. The
assistance will not include any property taxes paid on property that is
owned by the taxpayer.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: 12-71 as 150-310.631; 4-72; 12-72; 11-73; TC 9-1978, f. 12-5-78, cert. ef. 12-31-78,
Renumbered from 150-310.630(3); RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered
150-310.630(5); RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 5-1997, f. 12-12-97, cert. ef.
12-31-97, Renumbered from 310.630(5); REV 8-2001, f. & cert. ef. 12-31-01, Renumbered
from 310.630(4); Renumbered from 150-310.630(5), REV 24-2016, f. 8-11-16, cert. ef. 
9-1-16

150-310-0520
Pensions

As used in ORS 310.630(8)(a)(A), “exempt pensions” does not
include certain distributions from qualified retirement plans. Distributions
that are excluded from adjusted gross income because they have been trans-
ferred or “rolled over” into an individual retirement arrangement (IRA) are
not considered to be “exempt pensions.” Such amounts should not be added
to adjusted gross income for purposes of determining household income.

Example: Roseanna received a lump-sum distribution from her employer’s qualified
pension plan. Within 60 days of the distribution, Roseanna transferred all of the funds
to an IRA. The amount of the lump-sum distribution is not included in household
income.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95, Renumbered from 150-310.630(7)(a)-(A);
RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 8-2001, f. & cert. ef. 12-31-01, Renumbered
from 310.630(7)(a)-(A); Renumbered from 150-310.630(8)(a)-(A), REV 24-2016, f. 8-11-
16, cert. ef. 9-1-16

150-310-0530
Inheritances

As used in ORS 310.630(8)(a)(C), “inheritances” include only prop-
erty that passes by will or statutes of intestate succession. However, inher-
itances do not include any property that passes from a deceased spouse to a
surviving spouse who lived together in the same household. An inheritance
is considered to be received on the date of distribution of the property rather
than on the date of the death of the decedent.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: 12-31-77, 12-31-78, 12-31-84; Renumbered from 150-310.630(8) to 150-310.630(8)-
(A); 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86, Renumbered from 150-310.630(8)-(A);
RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 8-2001, f. & cert. ef. 12-31-01, Renumbered
from 310.630(7)(a)-(C); Renumbered from 150-310.630(8)(a)-(C), REV 24-2016, f. 8-11-16,
cert. ef. 9-1-16

150-310-0540
Gifts

(1) “Household income” includes all gifts, grants and scholarships in
excess of $500 regardless of whether they are taxable or nontaxable.

(2) Gifts include the transfer of property for less than adequate and
full consideration in money or money’s worth. The amount of the gift is the
difference between the amount of the consideration and the market value of
the gifted interest in the property. A transfer of property where possession
or enjoyment is postponed until some future date is a gift when the donee
actually receives the property. However, gifts do not include any transfer of
property passing between husband and wife who are living together in the
same household.

Example 1: Mike conveys real property to Leonard, but reserves a life estate for
Mike. There is a gift to Leonard when Mike dies. The amount of the gift is the mar-
ket value of the property on the date of Mike’s death.
Example 2: Dee creates a joint bank account with Jennifer. All of the funds in the
account are furnished by Dee. There is a gift to Jennifer when Jennifer draws upon
the account for Jennifer’s benefit to the extent of the amount withdrawn. There is also
a gift to Jennifer when Dee dies and the remaining balance of the account passes to
Jennifer.
Example 3: Mary creates a joint interest with Elizabeth in real property held not as tenants
in common but with right of survivorship. This act is not a gift because of the cross contin-
gent remainders that are indestructible by either tenant. Upon the death of Mary, the vesting
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of the total property is a gift to Elizabeth in the amount of the total market value of the 
property.
(3) Gifts include the creation of joint tenancy in real or personal prop-

erty. The amount of the gift is the value of the joint tenancy in the real or
personal property. The value of the joint tenancy is the real market value of
the interest in the property. However, for purposes of this rule, a taxpayer
may treat the value of the gift either as the real market value of the taxpay-
er’s interest in the property or as the taxpayer’s proportional share of the
real marker value of the property as a whole.

Example 4: Susan creates a joint tenancy in personal property under ORS 105.920
with Linda. Linda receives the right to one-half of the income from the property, or
one-half the use of the property, and the right to sever the joint tenancy. The creation
of the joint tenancy is a gift to Linda. For household income purposes, Linda’s one-
half interest in the personal property is valued at either real market value or one-half
of the total real market value of the personal property. Later, upon the death of Susan,
Linda becomes the sole owner of the property. The transfer of Susan’s one-half inter-
est in the personal property is a gift to Linda, again valued at either real market value
or one-half of the total real market value of the personal property.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: 12-31-77; 12-31-78; 12-31-84; Renumbered from 150-310.630(8) to 150-310.630(8)-
(A), 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86, Renumbered from 150-310.630(8)-(A);
Renumbered from 150-310.630(8)(a)-(D) to 150-310.630(7)(a)-(D), RD 5-1997, f. 12-12-97,
cert. ef. 12-31-97; REV 8-2001, f. & cert. ef. 12-31-01, Renumbered from 150-
310.630(7)(a)-(D); Renumbered from 150-310.630(8)(a)-(D), REV 24-2016, f. 8-11-16, cert.
ef. 9-1-16

150-310-0550
Welfare Payments — Excludable Amounts

(1) Welfare payments for medical care, drugs, and medical supplies
are excludable from household income if the recipient doesn’t receive such
payments directly. 

(2) Welfare payments for in-home services authorized and approved
by the Department of Human Services or any of its divisions are excludable
from household income. “In-home services” include but are not limited to
home care services, nursing tasks, housekeeper services, meal preparation,
assistance with shopping and transportation, and personal care services. 

(3) Welfare payments for direct or indirect reimbursement of expens-
es paid or incurred for participation in work or training programs are
excludable from household income. These payments include but are not
limited to reimbursements for tuition, books, supplies, and transportation. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: 10-7-85, 12-31-85, Renumbered from 150-310.630(8)-(B) to 150-310.630(8)(a)-(O);
12-31-86; 12-31-89, Renumbered from 150-310.630(8)(a)-(O) to 150-310.630(7)(a)-(O); RD
5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 8-2001, f. & cert. ef. 12-31-01, Renumbered
from 150-310.630(7)(a)-(O); REV 4-2009, f. & cert. ef. 7-31-09; Renumbered from 150-
310.630(8)(a)-(O), REV 24-2016, f. 8-11-16, cert. ef. 9-1-16

150-310-0560
Limitation of Losses in Computing Household Income

To determine household income, each source of income (loss) must
be considered separately. A business, a farm, rents, royalties, and income
from the disposition of tangible or intangible property are separate sources
of income or loss. To determine household income, combine all income or
loss from each separate source. If any net loss results from such combina-
tion, the net loss is limited to $1,000.

Example 1: In 1997, Elizabeth had retirement income of $7,000, a farm loss of
$5,000 and a net operating loss deduction of $2,000. Elizabeth’s household income is
figured below: [Example not included. See ED. NOTE.]
Net operating loss carrybacks or carryovers do not decrease household income for tax
years beginning after December 31, 1981. In addition, the farm loss is limited to
$1,000.
Example 2: Assume the same facts as in Example 1 above. In addition to the farm
loss, Elizabeth is a partner in a partnership. The partnership’s main activity is farm-
ing. In 1997, the partnership had income of $10,000. Elizabeth’s share of the part-
nership income is $6,000. Elizabeth’s household income is figured below: [Example
not included. See ED. NOTE.]
The farm income from the partnership is netted with Elizabeth’s farm loss. This
would also be the case if Elizabeth is a shareholder in an S Corporation that is pri-
marily engaged in farming.
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: 12-31-77; 12-31-78; 12-31-84; Renumbered from 150-310.630(8) to 150-310.630(8)-
(A), 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86, Renumbered from 150-310.630(8)-(A);
Renumbered from 150-310.630(8)(b)-(F) to 150-310.630(7)(b)-(F), RD 5-1997, f. 12-12-97,
cert. ef. 12-31-97; REV 8-2001, f. & cert. ef. 12-31-01, Renumbered from 310.630(7)(b)-(F);
Renumbered from 150-310.630(8)(b)-(F), REV 24-2016, f. 8-11-16, cert. ef. 9-1-16

150-310-0570
Definition of Contract Rent

Contract rent means the amount actually paid during the calendar year
for the occupancy of a homestead in Oregon in that calendar year. This
includes charges for the use of appliances and furnishings. Advance rental
payments are not included in contract rent in the month paid but for the

month actually used. Delinquent rental payments are not considered rent
unless the delinquent payment is made within the same calendar year as the
period for which the rent was incurred. Cleaning deposits, key deposits, or
other rental deposits are not considered paid for the occupancy of a home-
stead and are not part of contract rent. Contract rent does not include hous-
ing provided “for the convenience of the employer,” since no rent is actu-
ally paid.

Examples: (a) “A,” an apartment manager, is required to live in an apartment pro-
vided by his employer. “A” cannot file for a property tax refund since he is actually
paying contract rent.
(b) “A,” a minister, is required to live in a house provided by the church. “A” cannot
file for a property tax refund since he is not actually paying contract rent.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: 11-73; 12-31-77, Renumbered; TC 8-1980, f. 11-28-80, cert. ef. 12-31-80;
Renumbered from 150-310.630(9), REV 24-2016, f. 8-11-16, cert. ef. 9-1-16

150-310-0580
Definition of “Residing in” Oregon

(1) A taxpayer is “residing in” Oregon on December 31 if their prin-
cipal dwelling was located in Oregon on December 31. However, a tax-
payer will be considered to be residing in Oregon if their principal dwelling
was in Oregon on December 31 and they were away on a temporary
absence. Temporary absences include absences for vacations, hospitaliza-
tion and business travel. The term “residing in” does not require domicile.
See OAR 150-310.630(5) for definition of principal dwelling.

(2) Renters don’t have to be renting on December 31 to be considered
as residing in Oregon on that date.

Examples: (a) “A” rented an apartment in Eugene, Oregon, from January 1 to
September 30. From October 1 through December 31, “A” lived with a family in
Portland, Oregon. “A” is residing in Oregon on December 31.
(b) “A,” a renter, lived in Oregon until August. Then the taxpayer moved to Idaho.
“A” visited friends in Oregon during Christmas vacation and was in Oregon on
December 31. “A” isn’t residing in Oregon on December 31.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.630
Hist.: Repealed by TC 19-1979, f. 12-20-79, cert. ef. 12-31-79; RD 12-1982(Temp) f. & cert.
ef. 12-16-82; RD 14-1982, f. 12-6-82, cert. ef. 12-31-82; RD 7-1989, f. 12-18-89, cert. ef. 12-
31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-310.630(13); RD
5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 8-2001, f. & cert. ef. 12-31-01, Renumbered
from 150-310.630(10); Renumbered from 150-310.630(11), REV 24-2016, f. 8-11-16, cert.
ef. 9-1-16

150-310-0590
Claimant Filing Rules for Elderly Rental Assistance

(1)(a) General Rule. With respect to the calendar year for which the
claim is filed, only renters residing in Oregon on December 31 are eligible
claimants. A taxpayer who is a homeowner on December 31 of the calen-
dar year for which the claim is filed does not qualify for elderly rental assis-
tance. A claim may be filed only for a principal dwelling located in Oregon
that is subject to Oregon property tax.

(b) “Household Income” Limitation. To qualify for elderly rental
assistance, a claimant’s household income must be less than $10,000.
Household income does not include the income of other related or unrelat-
ed individuals living with the taxpayer. Unless a husband and wife are liv-
ing apart permanently on December 31, their income must be combined to
determine their household income limit. “Household income” is defined in
ORS 310.630.

(c) “Household Asset” Limitation.
(A) A taxpayer who has not attained the age of 65 by December 31 of

the year for which the claim is filed must have household assets with a
value of no more than $25,000 on the same December 31 to be considered
an eligible claimant. Unless a husband and wife are living apart perma-
nently on December 31, the value of their assets must be combined to deter-
mine if the value of household assets is no more than $25,000. For the pur-
pose of this rule, a husband and wife filing a joint homeowner or renter
refund claim are not subject to this limitation if at least one spouse is age
65 or over on December 31.

(B) As used in this rule, “household assets” means those assets as
defined in ORS 310.651. Household assets include, but are not limited to
the following:

(i) Real property (excluding the value of the homestead).
(ii) Tangible personal property used in a trade or business.
(iii) Intangible personal property such as stocks, bonds, certificates of

deposit, and other evidence of debt as defined in ORS 310.651.
(C) The claimant must complete the Household Assets List on the

refund claim form to verify that the value of the household assets on
December 31 of the year of the claim does not exceed $25,000. Completion
of the Household Assets List is not required if at least one spouse on a joint
claim is age 65 or over on December 31.
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(d) Joint Claim for Spouses. In general, a husband and wife residing
at the same principal dwelling on December 31 must file a joint elderly
rental assistance claim for the calendar year. A joint claim will be treated as
a claim filed by a single taxpayer. The department will not issue separate
payments for a joint claim.

(2) A claimant who has rented more than one dwelling during the cal-
endar year may file a claim for all rent paid during the calendar year if the
claimant is residing in Oregon on December 31. “Residing in” Oregon is
defined in OAR 150-310.630(11). Each roommate in a household may file
an elderly rental assistance claim for any period during the year. The room-
mate’s claim should be based on the household income of that claimant, the
portion of rent paid by the claimant during the calendar year, and the value
of the household assets of that claimant on December 31. Rent does not
include advance rent or deposits for keys, cleaning, or security. See ORS
310. 635 for computation of the refund.

(3) Examples. 
For the purpose of the following examples assume “A” and “B” are not husband and
wife.
(a) “A” and “B” sold their home in August and together moved into a rented home for
the remainder of the year. “A” and “B” may each file an elderly rental assistance
claim as a renter for the period August through December. “A’s” claim must be based
only on “A’s” household income, household assets, and the portion of rent “A” paid.
“B’s” claim must be based only on “B’s” household income, household assets, and
the portion of the rent “B” paid.
(b) “A” owns a home for the entire calendar year. “A” rents the home to “B” from
January 1 to December 1. On December 2, “A” moves into the house with “B” for the
remainder of the year. “B” may file a claim for elderly rental assistance for the cal-
endar year if “B” is residing in Oregon and is not a homeowner on December 31.
(c) “A” rented an apartment by herself from January through July. In August “A” and
“B” moved into another apartment together. “A” and “B” both paid half of the rent
for the new apartment during August through December. “B” paid no rent before
moving into the apartment with “A.” Both “A” and “B” qualify for elderly rental
assistance. “A” and “B” must file their elderly rental assistance forms as follows:
(A) “A” may file a claim showing the rent and utilities she paid. “A” may claim the
rent she paid from January through July at her old address. She may claim only her
own rent and utilities (the amount she actually paid) at the new address from August
through December. “A” should consider only her own assets for purposes of the
household assets limitation. 
(B) “B” may file a claim showing only the rent she paid at the new address from
August through December. “B” should show only her own household income and will
consider only her own assets for purposes of the household asset limitation. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.635
Hist.: 11-73; 4-74; 9-74; 3-16-78; 12-31-79; 9-16-82; 12-31-82; 12-31-89; 12-31-90; 12-31-
91; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97, Renumbered from 150-310.640; REV 9-1999,
f. 12-30-99, cert. ef. 12-31-99; REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-
310.635, REV 24-2016, f. 8-11-16, cert. ef. 9-1-16

150-310-0600
Government Entity

For purposes of this statute, a government entity includes all local,
state, and federal agencies or governing bodies.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.635
Hist.: RD 13-1987, f. 12-18-87, cert. ef. 12-31-87; RD 5-1997, f. 12-12-97, cert. ef. 12-31-
97, Renumbered from 150-310.637; Renumbered from 150-310.635(7), REV 24-2016, f. 8-
11-16, cert. ef. 9-1-16

150-310-0610
Determination and Payment of Elderly Rental Assistance Claims

(1) Elderly Rental Assistance claims filed on or before July 1 of each
year will be processed on or before November 15 of the same year. If the
department determines that the claimant is eligible for elderly rental assis-
tance, the department will determine the amount to which the claimant is
entitled under ORS 310.635 and 310.692.

(a) If the department grants a claim for elderly rental assistance in
whole or in part, payment will be made on or before November 15 of the
year in which the claim is filed. If the department denies a claim, in whole
or in part, the department will notify the claimant on or before November
15 of the year in which the claim is filed.

(b) Prior to payment on or before November 15 of each year, the
department will determine the total amount of eligible claims to be paid in
that year and, if necessary, will prorate the payments as provided in ORS
310.692.

(c) After the claims, determined by the department to be eligible for
payment on or before November 15 of each year, have been paid, no pay-
ments will be made until the following year. Amended claims or appeals to
claim denials, that result in additional elderly rental assistance will be
included in the total amount of eligible claims to be paid in the following
year and will be subject to any proration determined for that year. 

Example 1: Mrs. Jones files a 2001 Form 90R on June 15, 2002. The department
processes the form and a prorated check is issued to her on November 15, 2002. Mrs.
Jones files an amended 2001 Form 90R on November 29, 2002 and the department
determines that she is eligible for an additional payment. Her additional claim amount

is processed with timely filed 2002 claims eligible for payment on or before
November 15, 2003, and is subject to any proration determined for claims paid in
2003.
Example 2: Mr. Smith files a 2001 Form 90R on June 15, 2002. The department
processes the form and determines that Mr. Smith is not eligible for elderly rental
assistance, because he did not spend more than 20 percent of his total household
income on rent and utilities. The department notifies him of the denial of his claim,
and Mr. Smith appeals to the Magistrate Division of the Tax Court. Mr. Smith pro-
vides additional utility receipts and the Magistrate determines that he is eligible for
elderly rental assistance. However, the appeal is resolved after all of the funds allo-
cated for elderly rental assistance payments in 2002 have already been paid. In that
case, Mr. Smith’s claim amount is processed along with timely filed 2002 claims eli-
gible for payment on or before November 15, 2003 and is subject to any proration
determined for claims paid in 2003.
(2) Eligible claims for elderly rental assistance filed after July 1 are

included with other claims eligible to be paid in the next year and will be
subject to any proration determined for claims paid in that following year. 

Example 3: Mrs. Lee files a 2001 Form 90R on July 15, 2002. Since Mrs. Lee filed
her 2001 form after July 1, 2002, her form is processed in the following year along
with timely 2002 forms. If she is eligible for elderly rental assistance, her claim
amount is eligible for payment in November 2003 and is subject to any proration
applicable to payments made in 2003.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 310.657
Hist.: REV 3-2002, f. 6-26-02, cert. ef. 6-30-02; Renumbered from 150-310.657, REV 24-
2016, f. 8-11-16, cert. ef. 9-1-16

Rule Caption: Division 308A: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 25-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-308A.056 to 150-308-1010, 150-
308A.056(1)(g) to 150-308-1020, 150-308A.062 to 150-308-1030,
150-308A.068 to 150-308-1040, 150-308A.071 to 150-308-1050,
150-308A.074 to 150-308-1060, 150-308A.080 to 150-308-1070,
150-308A.092 to 150-308-1080, 150-308A.107 to 150-308-1090,
150-308A.113 to 150-308-1100, 150-308A.116 to 150-308-1110,
150-308A.250 to 150-308-1120, 150-308A.253 to 150-308-1130,
150-308A.256 to 150-308-1140, 150-308A.315(4) to 150-308-1150,
150-308A.703 to 150-308-1500, 150-308A.706 to 150-308-1510,
150-308A.712 to 150-308-1520, 150-308A.718 to 150-308-1530
Subject: OAR 150-308A.056 renumbered to OAR 150-308-1010
Farm Use Definitions, Inactivity Due to Illness, and Description of
Lands in Farm use
OAR 150-308A.056(1)(g) renumbered to OAR 150-308-102 Dis-

posal by donation to a local food bank or school
OAR 150-308A.062 renumbered to OAR 150-308-1030 Assess-

ment of Farmlands Within Exclusive Farm Use (EFU) Zones
OAR 150-308A.068 renumbered to OAR 150-308-1040 Assess-

ment of Farmlands Outside of Exclusive Farm Use (EFU) Zones
OAR 150-308A.071 renumbered to OAR 150-308-1050 Gross

Income Requirement
OAR 150-308A.074 renumbered to OAR 150-308-1060 Waste-

land
OAR 150-308A.080 renumbered to OAR 150-308-1070 Acquired

Land as Part of Farming Unit
OAR 150-308A.092 renumbered to OAR 150-308-1080 Valuation

of Certain Agricultural Land to Reflect Value for Farm Use Only
OAR 150-308A.107 renumbered to OAR 150-308-1090 Calcu-

lation of MSAV When SAV Soil Classification is Changed
OAR 150-308A.113 renumbered to OAR 150-308-1100 Dis-

qualification of Exclusive Farm Use Farmland; Site Inspection and
Notation
OAR 150-308A.116 renumbered to OAR 150-308-1110 Dis-

qualification of Non-Exclusive Farm Use (Non-EFU) Farmland; Site
Inspection and Notation
OAR 150-308A.250 renumbered to OAR 150-308-1120 Defini-

tion of Specially Assessed Homesites 
OAR 150-308A.253 renumbered to OAR 150-308-1130 Appli-

cation for Specially Assessed Homesite
OAR 150-308A.256 renumbered to OAR 150-308-1140 Qualified
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ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
98



OAR 150-308A.315(4) renumbered to OAR 150-308-1150 Ratio
Calculation for Open Space Lands
OAR 150-308A.703 renumbered to OAR 150-308-1500 When to

Impose Additional Tax
OAR 150-308A.706 renumbered to OAR 150-308-1510 No Addi-

tional Tax; Notation Remains
OAR 150-308A.712 renumbered to OAR 150-308-1520 Deferred

Additional Tax (ORS 308A.706); When to Collect
OAR 150-308A.718 renumbered to OAR 150-308-1530 Dis-

qualification Notification Procedures
Rules Coordinator: Lois Williams—(503) 945-8029
150-308-1010
Farm Use Definitions, Inactivity Due to Illness, and Description of
Lands in Farm Use

(1) This rule applies to land in both exclusive farm use zones and non-
exclusive farm use zones that may qualify for special assessment under
ORS 308A.062 or 308A.068.

(2) Definitions:
(a) “Farm unit” means a farming enterprise which includes all parcels

being farmed by a single operator, whether the operator owns or leases the
farmland.

(b) “Farm use” is defined in ORS 308A.056 and applies to land both
inside and outside exclusive farm use zones.

(c) “Illness” means sickness, disease, injury, or disorder of body or
mind which prevent the farmer or immediate family member from per-
forming necessary farm operations.

(d) For purposes of subsection (2)(c): “Immediate family member”
means the farmer’s spouse, children, or any person for whom the farmer has
a legal responsibility including, but not limited to, guardianship of a
dependent parent or child.

(e) “Land” means land in its natural state, including any site develop-
ments (see ORS 307.010).

(A) “Land” includes all mines, minerals, quarries, dikes, banks,
drainage tile, water rights, and the like. Since ORS 308A.056 relates only
to land used for farming, any mineral reserves under the land continue to be
assessed at real market value as defined by ORS 308.205. Minerals include
oil and gas. Severed mineral interests, even though underlying zoned farm-
land, are assessed to the owner in accordance with ORS 308.115.

(B) For the purpose of assessment of land in farm use, “land” does not
include buildings, structures, improvements (unless their contribution is an
integral part of the income attributable to the land), machinery, equipment,
land improvements for homesites, fixtures erected upon or affixed to the
land itself, or land used for a non-farm residence or other non-farm pur-
pose.

(f) “Wasteland” includes but is not limited to swamps, rock outcrop-
pings, gullies, unusable overflow lands, and drainage ways.

(A) Wasteland does not include tillable lands left idle or uncultivated
and non-tillable grazing lands left unused when the accepted farming prac-
tice is to utilize the land.

(B) Wasteland does include land described in paragraph (1)(f)(A), if
the owner can show that it is uneconomical to utilize the land as part of the
farm unit. Utilizing the land is uneconomical if the cost to raise crops or
animals exceeds the value of the crops or animals. Examples in which it
would not be economical to utilize the land include:

(i) An unfenced area of grazing land where the annualized cost of
fencing would exceed the income derived from the land.

(ii) An area of a farm that was only profitable through irrigation that
is now unused because the cost of electricity to operate the irrigation pumps
increases expenses beyond the income that can be derived from that area of
land.

(C) Wasteland caused by the taxpayer, owner, or person in control of
the property is not entitled to special farm use assessment. Examples of tax-
payer-created wasteland include “mined out” land where gravel, soil, or
other minerals have been extracted, and mine tailing refuse areas.

(3)(a) The law seeks to give the benefits of ORS 308A.062 and
308A.068 to that farmland which is operated primarily for the purpose of
obtaining a profit in money.

(b) The assessor must consider all requirements of ORS 308A.056
and be convinced that the land is used in a manner that is reasonably
designed and intended to obtain a profit in money by accepted farming
practices. If the primary purpose of the current use of the land is not to
obtain a profit in money, the land is not farm use land. This primary pur-
pose of the land must be ascertained from overt acts. All pertinent facts will

be considered to determine if property qualifies as farm use land. Pertinent
information may include:

(A) Present and past use of the land.
(B) If the farming operation is conducted by another for the owner,

the provisions of the oral or written agreement including the term, area let,
consideration, and provisions for termination.

(C) Participation in governmental or private agricultural programs or
activities.

(D) Productivity of the land.
(E) Number of livestock or poultry (by type).
(F) Amount of last harvest of each crop.
(G) Gross income from crops, livestock, and livestock products.
(H) Uses of the land for other than farming operation.
(I) Ratio of farm or agricultural use as against other uses of the land.
(4)(a) Farm inactivity for one year or less due to illness of the farmer

or an immediate family member does not disqualify the property from farm
use special assessment or continuation of abatement.

(A) Proof of illness must be provided to the assessor by a written
statement from a licensed medical practitioner. The statement must identi-
fy the nature of the illness, the onset of the illness, and the extent of its
debilitating nature.

(B) The timing of the illness must prevent farming practices.
(b) For meeting the farm income requirements of ORS 308A.071 and

308A.119, the year of farm inactivity due to illness is not counted as one of
the five years for income or abatement determination.

(5) Notwithstanding section (3), any part of a farm unit that is
employed in or supports a non-farm use does not qualify for special assess-
ment. Examples of non-farm use include, but are not limited to:

(a) Land under retail stores, except for farm stands offering agricul-
tural products for sale as described in ORS 215.213 and 215.283. 

(b) Land under processing facilities, except as allowed by ORS
215.213 and 215.283. 

(c) Land under areas used to encourage the use or enjoyment of agri-
cultural products such as tasting rooms, banquet halls, public gathering
areas, or public entertainment.

(d) Land under structures such as communication towers, and
improvements that support the structures.

(e) Land under structures used for power generation or transmission
such as wind turbines, substations, crane pads, and improvements that sup-
port the structures. 

(f) Private roads not used primarily to support the farming operation
such as those used to access structures listed in subsections (d) and (e).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.380 & 308A.056
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; REV 11-2000, f. 12-29-00, cert. ef. 12-31-
00, Renumbered from 150-308.380-(C); REV 17-2008, f. 12-26-08, cert. ef. 1-1-09;
Renumbered from 150-308A.056, REV 25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1020
Disposal by donation to a local food bank or school

(1) Definitions for this rule
(a) “Local food bank” means any organization located in the state of

Oregon, that is a charitable or not-for-profit organization that collects food
and distributes it, without charge, to the needy, including children and fam-
ilies, homeless, unemployed, elderly or low income people. For the pur-
poses of ORS 308A.056(1)(g) and this rule, “local food bank” includes
regional food banks as defined under OAR 813-220-0005(6). 

(b) “School” means a public or private educational institution, or a
publicly or privately funded early childhood education program located in
the state of Oregon.

(2) For the donation to a local food bank or school of products or by-
products raised for human or animal use to constitute a “farm use” under
ORS 308A.056, the owner, renter or operator of the land to be qualified for
farm use special assessment shall document the donation in writing and
shall submit that documentation to the county assessor, if requested.

(a) The documentation required by this subsection shall contain, at a
minimum:

(A) The name, address, and phone number of the owner, renter or
operator applying for or maintaining the land in special assessment.

(B) The description, date, and quantity of the donation.
(C) The description of the land upon which the product or by product

was raised including either the county assessor’s tax lot number or tax
account number. 

(D) The signature of the director, supervisor, or other appropriate offi-
cial, whether paid or volunteer, of the local food bank or school receiving
the donation.
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(E) The name and address of the local food bank or school receiving
the donation.

(F) A signed statement by the owner, renter or operator of the land for
which special assessment is requested or maintained verifying that the
information provided is accurate.

(b) The owner, renter or operator may satisfy the documentation
requirements of section (2) by submitting a completed Form 150-101-240
to the county assessor.

(c) If the owner, renter or operator does not produce the documenta-
tion described in this subsection in response to a request from the county
assessor, then the land may be disqualified from special assessment.

(3) Nothing in ORS 308A.056(1)(g) or this rule shall constitute an
exception to the income requirements for nonexclusive farm use zone farm-
land, as set forth in ORS 308A.071, and the value of donated products or
by-products shall not be included in the calculation of either “gross
income” under ORS 308A.071(7)(b), or “income from consumed products”
under OAR 150-308A.071(1). Publications: Contact the Oregon
Department of Revenue for information about how to obtain a copy of the
publication referred to or incorporated by reference in this rule pursuant to
ORS 183.360(2) and 183.355(1)(b).

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 308A.056
Hist.: REV 3-2014, f. & cert. ef. 7-31-14; Renumbered from 150-308A.056(1)(g), REV 25-
2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1030
Assessment of Farmlands Within Exclusive Farm Use (EFU) Zones

(1)(a) Zoned farm use land means land that is zoned as farm use land
pursuant to ORS 215.010 to 215.190.

(b) Real market value is the basis for the assessment of farmland not
qualified to be assessed at farm use value. Real market value is defined in
ORS 308.205.

(2) Qualification and Disqualification Dates:
(a) To be entitled to farm use assessment, land must be qualified as of

January 1 each year. Often, qualifying farm use land is not farmed during
the winter months which include the qualifying date of January 1. If land is
not employed in farm use on January 1, the assessor may look at the prior
year’s usage of the land to determine qualification for January 1.

(b) Farm use disqualifications take effect July 1 following the dis-
qualification.

(3) Appeal on the question of qualification for special assessment as
farm use land: An appeal from a decision of the assessor concerning quali-
fication for special assessment as farmland under ORS Ch. 308A is made
directly to the Magistrate Division of the Tax Court under 305.275(1) (also
see 305.280). It is not made through an appeal to the county Board of
Property Tax Appeals.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.370 & 308A.062
Hist.: 12-63; 1-66; 2-68; 3-70; 9-71; 11-73; 12-75; 12-31-77; TC 17-1979, f. 12-20-79, cert.
ef. 12-31-79; RD 9-1983, f. 12-20-83, cert. ef. 12-31-83; RD 9-1984, f. 12-5-84, cert. ef. 12-
31-84; RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 8-1988, f. 12-19-88, cert. ef. 12-31-
88; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 11-1990, f. 12-20-90, cert. ef. 12-31-90;
RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00,
Renumbered from 150-308.370; Renumbered from 150-308A.062, REV 25-2016, f. 8-12-16,
cert. ef. 9-1-16

150-308-1040
Assessment of Farmlands Outside of Exclusive Farm Use (EFU) Zones

(1)(a) To qualify for assessment at its farm use value, land not within
an exclusive farm use zone: 

(A) Must be currently employed in a qualifying farm use;
(B) Must have been used for farm use for the two years preceding the

current assessment year;
(C) Must have met the income requirement for three out of the last

five years and;
(D) Must have an application filed with the assessor meeting the

requirements of ORS 308A.077.
(b) Real market value is the basis for the assessment of farmland not

qualified to be specially assessed at farm use value. Real market value is
defined in ORS 308.205.

(2) Qualification and Disqualification Dates:
(a) To be entitled to farm use assessment, land must be qualified as of

January 1 each year. Most land is not farmed during the winter months
including January 1. If land is not employed in farm use on January 1, the
assessor may look at the prior year’s usage of the land to determine quali-
fication for January 1.

(b) All farm use disqualification takes effect July 1 following the dis-
qualification.

(3) Effect of lease or option to buy surface rights. If any owner of land
outside an EFU zone grants and has outstanding a lease or option to buy
surface rights of such land that permits other than farm use of all or a por-
tion of the land, that land subject to such other use is not qualified for spe-
cial farm use assessment under ORS Ch. 308A. Leases for hunting, fishing,
camping or other recreational use or the exploration of geothermal, miner-
al or other subsurface resources will not disqualify the land if the explo-
ration, use, or possession does not interfere with the farm use of the farm-
land. The income derived from such leases will not be included for the
income test.

(4) Appeal on the question of qualification for special assessment as
farm use land: An appeal from a decision of the assessor concerning quali-
fication for special farm use assessment under ORS Ch. 308A is made
directly to the Magistrate Division of the Tax Court under 305.275(1) (also
see 305.280). It is not made through an appeal to the county Board of
Property Tax Appeals.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.380 & 308A.068
Hist.: 12-63; 1-66; 2-68; 3-70; 9-71; 11-73; 3-76; 12-31-77; RD 8-1988, f. 12-19-88, cert. ef.
12-31-88; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; RD 2-1997(Temp), f. & cert. ef. 9-15-
97 thru 3-9-98; RD 9-1997, f. & cert. ef. 12-31-97; REV 11-2000, f. 12-29-00, cert. ef. 12-
31-00, Renumbered from 150-308.380-(B); Renumbered from 150-308A.068, REV 25-2016,
f. 8-12-16, cert. ef. 9-1-16

150-308-1050
Gross Income Requirement

(1) Income From Consumed Products. For purposes of the income
requirement for farmland or a farm parcel outside an exclusive farm use
zone, gross income includes the value of any crop or livestock used by the
owner personally or in the farming operation. The owner must keep records
accurately reflecting both the value and the use of the crop or livestock in
a manner consistent with generally accepted accounting practices. The
value of any crop or livestock used by the owner personally or in the farm-
ing operation is the amount of money the product would have been sold for
in the normal marketing of the crop or livestock by the taxpayer. However,
the value of products consumed, by the owner personally or in the farming
operation, must constitute no more than 49 percent of gross income as
required under ORS 308A.071.

(2) Adjusted Gross Income From Livestock. In determining gross
income from livestock, the purchase cost must be deducted from the gross
sales price.

(3) Burden of Proving Income. The burden of proving that property
that is not within an exclusive farm use zone meets the gross income
requirements of ORS 308A.071 is upon the owner or person claiming spe-
cial assessment. This burden l is met if information establishing sufficient
gross income is supplied to the county assessor as provided below. A fail-
ure to provide the required income information to the county assessor con-
stitutes grounds for disqualification under 308A.116(1)(c).

(4) Income Information. The following procedures apply if the asses-
sor lacks sufficient information on March 1 to support a determination that
land not in an EFU zone qualifies for special farm use assessment.

(a) On or before March 1, the assessor must send notice to the owner
or person claiming special assessment of the need to provide income infor-
mation for property subject to special assessment. The assessor must
include an income information questionnaire with the notice. The property
owner must use the questionnaire to provide income information to the
county assessor. The property owner must provide the income information
to the county assessor no later than April 15.

(b) The assessor must send the notice and the questionnaire to the last
known address of record of the owner or person claiming special assess-
ment for the subject property. The notice and questionnaire must be in a
form approved by the Department of Revenue.

(c) If the information provided to the county assessor is sufficient to
determine whether or not the subject property is qualified for special
assessment, the assessor must take the appropriate action.

(d) If the information provided to the county assessor is insufficient
to make a determination as to the qualification of the subject property for
special assessment, or if no information is provided, the assessor must send
a notice to the last known address of record for the owner or person claim-
ing special assessment. The notice must be in a form approved by the
Department of Revenue and must include:

(A) A statement of the assessor’s intent to disqualify the subject prop-
erty; and

(B) A statement that within 30 days after the date of the mailing of the
notice, the owner or person claiming special assessment may appear and
show cause why the property should not be disqualified.
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(e) In determining whether the subject property qualifies for special
assessment, the assessor must take into consideration information obtained
through the income information questionnaire, the show cause hearing and
the county assessor’s records.

(f) If property is disqualified from special assessment solely because
no income information was provided by April 15, or within the 30 days of
assessor’s notice of intent to disqualify, the property owner may file an
appeal with the Magistrate Division of the Tax Court.

(A) “Good and sufficient cause” has the meaning given in OAR 150-
307.475. The failure of the county assessor to provide the notice required
in subsection (a) of this rule on or before March 1 constitutes good and suf-
ficient cause for the owner’s failure to provide timely income information.

(B) The procedural requirements contained in this rule are in addition
to the requirements of ORS 308A.718.

(C) Nothing contained in this rule alters the right of a person claim-
ing special assessment to deferral and abatement of additional tax, pursuant
to ORS 308A.119.

(D) Nothing contained in this rule precludes the assessor from con-
tinuing special assessment on farmland if the assessor determines that the
property meets the qualifications.

(5) The assessor may send a copy of the income information received
by the assessor under subsection (3) of this rule to the Department of
Revenue.

(6) Examples: Satisfying income requirements:
(a) A ten acre parcel in an area not zoned EFU has never been used

for farm purposes. For this parcel to qualify for special farm use assess-
ment, the owner must develop an income history from farm uses of the par-
cel. The parcel will meet the income requirements of ORS 308A.071(2)(a)
if it produces at least $1,000 gross income in each of the last three consec-
utive years or in any three of the last five consecutive years.

(b) A ten acre parcel was segregated from a larger farm one year ago.
The land was not farmed during the year following segregation. In order to
qualify for farm use assessment, the parcel must be farmed for two succes-
sive years (ORS 308A.068(1)) and meet the income requirement of at least
$1,000 in one of the two years (assuming the large farm met the income
requirement before the ten acre parcel was segregated).

(c) A four acre parcel in an area not zoned EFU has been farmed con-
tinually. The income has never exceeded $300. In order to qualify for spe-
cial farm use assessment, the parcel must produce at least $650 in gross
income per year for any three years during any consecutive five year peri-
od.

(d) A twenty two acre parcel in an area not zoned EFU includes a ten
acre farm woodlot, four and one-half acres of three year old cherry trees,
five acres of pasture, two acres of wasteland and a one-half acre non-farm
homesite. The five acres of pasture must have produced at least $650 gross
income in one of the last three years (assuming the property met the income
requirement in the two years preceding the planting of the cherry trees) to
remain qualified for special assessment. The one-half acre non-farm home-
site (at market), the immature cherry orchard (see ORS 308A.056(3)(c)),
the farm woodlot (see 308A.056(3)(h), and the wasteland (see 308A.074))
are not counted in determining the number of acres to be considered under
308A.071(2)(a). The wasteland in a non-EFU zone does not qualify
because it is not currently employed under 308A.056(3), and should not be
in the calculation for the income test.

NOTE: In order for the two acres of wasteland to be assessed at its farm use value
under ORS 308A.074, and the homesite to be valued under ORS 308A.256, the own-
ers must meet an adjusted gross income test and file an annual application. 
(7) The farmland owner or the operator of the farm unit must file the

required excise or income tax returns including a Schedule F or a schedule
showing rental income or expenses of each farmland owner or the operator
of the farm unit.

(a) The assessor may require the farmland owner or farm unit opera-
tor provide a copy of the income tax returns and schedules showing farm
income. Failure to provide required income information including copies of
the required tax returns and schedules is grounds for disqualification.

(b) Copies of income tax returns and schedules of farm income are
confidential and must be safeguarded in accordance with OAR 150-
192.501.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.372 & 308A.071
Hist.: RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 16-1987, f. 12-10-87, cert. ef. 12-31-87;
RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD
8-1992, f. 12-29-92, cert. ef. 12-31-92; RD 2-1997(Temp), f. & cert. ef. 9-15-97 thru 3-9-98;
RD 9-1997, f. & cert. ef. 12-31-97; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00,
Renumbered from 150-308.372; Renumbered from 150-308A.071, REV 25-2016, f. 8-12-16,
cert. ef. 9-1-16

150-308-1060
Wasteland

“Wasteland” has the same meaning as defined in OAR 150-
308A.056(1)(b). 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308A.074
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-308A.074, REV
25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1070
Acquired Land as Part of Farming Unit

Land not in an exclusive farm use zone (non-EFU) that is acquired by
an owner of a qualifying farm unit may be added to the farm unit if:

(1) Newly acquired land is put to a farm use in a timely manner con-
sistent with accepted farming practices. There is no requirement that a pre-
vious owner used the land for farming.

(2) The owner, described in ORS 308A.077(2)(b), files an application
with the county assessor on or before April 1 preceding the first tax year for
which special farm use assessment is requested.

(a) The first year the acquired property may be eligible for special
assessment is the calendar year following acquisition.

Example: Non-EFU property acquired February 10, 1999. Calendar year 2000 is the
first year after acquisition. Therefore, the first year that this property could receive
special assessment is tax year 2000-01 and applications for tax year 2000-01 special
farm use assessment are due April 1, 2000.
(b) There is no requirement that the taxpayer seek or receive special

farm use assessment for the property for its first eligible tax year.
Example: Non-EFU property acquired February 10, 1999. Although the acquired
property was put into farm use immediately after purchase, the owner decided to wait
three years before applying for special assessment. For this property to be placed
under special assessment for tax year 2003-04, the taxpayer must apply by April 1,
2003.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.374 & 308A.080
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92;
REV 11-2000, f. 12-29-00, cert. ef. 12-31-00, Renumbered from 150-308.374; Renumbered
from 150-308A.080, REV 25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1080
Valuation of Certain Agricultural Land to Reflect Value for Farm Use
Only

(1) Certain farm properties are set aside under a government payment
program such as the federally administered Conservation Reserve Program
(CRP). The payments received for farmlands placed in these conservation
programs must not be used as income for computing farm use values.
Income data from similar lands that are not included in the conservation
programs should be used instead to compute farm use values. New farm use
values must be computed each year as though the land in the conservation
programs was being used for a farm use.

NOTE: Acreage that is not in an exclusive farm use zone, and is under a farm-relat-
ed government conservation program, is not subject to the gross income require-
ments.
(2) Values for farm use are to be determined on the basis of highest

and best agriculture use, regardless of how the land is currently used and
employed in agriculture.

Example 1: The land is capable of raising wheat, but the owner elects to pasture the
property. The highest and best agricultural use of the property is as wheat land, so the
farm use value would be based on wheat land.
Example 2: The land is capable of raising wheat, but the owner adds site improve-
ments to enable the planting of an orchard. The highest and best agricultural use is
now as orchard land, so the farm use value would be based on orchard land.
(3) If the owner of land assessed as farm use land contends the asses-

sor’s farm use value is not correct, the value may be appealed to the coun-
ty Board of Property Tax Appeals as provided by ORS 309.100. An appeal
from an adverse decision of the board may be filed with the Magistrate
Division of the Tax Court as provided by 305.275(2) (also see 305.280). 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.345 & 308A.092
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; REV 11-2000, f. 12-29-00, cert. ef. 12-31-
00, Renumbered from 150-308.345; REV 3-2014, f. & cert. ef. 7-31-14; Renumbered from
150-308A.092, REV 25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1090
Calculation of MSAV When SAV Soil Classification is Changed

(1) Definitions:
(a) “MSAV” means maximum assessed value for property subject to

special assessment (maximum specially assessed value).
(b) “SAV” means specially assessed value.
(c) “MSAV tables” are the tables that provide a maximum assessed

value per acre equal to 103% of the maximum assessed value per acre from
the previous assessment year. The county assessor is required to develop
these tables for each assessment year under ORS 308A.107(3)(b).
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(2) When an SAV soil classification as provided by the assessor in
each county is changed, the MSAV must use corresponding soil classifica-
tion values from the MSAV Table if:

(a) There is a physical change such as, but not limited to:
(A) Irrigation is added.
(B) Irrigation is removed.
(C) Soil movement caused by slides, erosion, flooding, wind, etc.
(D) Soil is depleted indefinitely due to extended over use of crop.
(E) Soil is enhanced due to extensive additives to the soil.
(F) Trees are removed so that cultivation can take place and previous

classification was based in part on the inability to cultivate.
(G) Rocks and other debris are removed to enhance cultivation.
(H) Site improvements are added including but not limited to

drainage system, fill, contouring, leveling, and diking.
(b) There are specific non-physical changes such as:
(A) Comprehensive soil reclassification due to a new published gov-

ernment agency soil survey.
(B) Land class acreage adjustments to implement a GIS mapping sys-

tem.
(C) The assessor reasonably determines that a property’s land is no

longer in the same land class that it was in during the prior assessment year.
The assessor’s determination that the land is no longer in the same land
class cannot be arbitrary, but must be based on preexisting criteria for the
respective land classes. The preexisting criteria for the respective land
classes must be clear, objective, consistently applied and uniform within the
county. Land classification changes must be the result of the reasonable
application of the preexisting criteria to the actual condition of the land.

(3) The assessor must calculate the corresponding MSAV for new
SAV soil classes using the following procedure:

(a) Divide the average MSAV for all soil types by the average SAV
for all soil types to derive a changed property ratio.

(b) Multiply the SAV value of the new soil type by the changed prop-
erty ratio to obtain the MSAV for the new soil class.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.370 & 308A.107
Hist.: REV 13-1999, f. 12-30-99, cert. ef. 12-31-99; REV 11-2000, f. 12-29-00, cert. ef. 12-
31-00, Renumbered from 150-308.370(5); Renumbered from 150-308A.107, REV 25-2016,
f. 8-12-16, cert. ef. 9-1-16

150-308-1100
Disqualification of Exclusive Farm Use Farmland; Site Inspection and
Notation

(1)(a) Before Exclusive Farm Use (EFU) land is disqualified from
farm use assessment due to discovery by the assessor that the land is no
longer being devoted to a farm use, the assessor must:

(A) Make a reasonable effort to contact the owner, owner’s agent or
person using the land; 

(B) Make a site inspection of the property; and
(C) Request the recent history of the property’s use.
(b) The assessor must make a record of the inspection that includes

when the inspection was made, who made the inspection, copy of contact
letter(s) or record of other means of contact, information from the person
contacted, and notations of the conditions found. Notations about the con-
ditions found may include the farm uses being made of the property, areas
having no apparent farm use, vegetation on the property and its condition,
whether the property is fenced and the fence’s condition, and other condi-
tions of the property that indicate a farm use or lack of farm use. The record
of inspection must be retained in the assessor’s office for at least three
years.

(2) If property disqualification is effective after June 30, the EFU
property will remain valued for farm use on the assessment and tax roll
until the following July 1.

(a) Disqualification for non-farm use occurs as of the January 1
assessment date and is effective as of June 30 if the disqualification notice
is mailed on or before August 14.

(b) If EFU property disqualification is effective on or before June 30
for any reason other than for non-farm use, to be valid the notice must be
mailed within 30 days after the date that land is disqualified.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.397 & 308A.113
Hist.: RD 10-1985, f. 12-26-85, cert. ef. 12-31-85; RD 16-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 9-1997, f. & cert. ef. 12-31-97; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00,
Renumbered from 150-308.397; Renumbered from 150-308A.113, REV 25-2016, f. 8-12-16,
cert. ef. 9-1-16

150-308-1110
Disqualification of Non-Exclusive Farm Use (Non-EFU) Farmland;
Site Inspection and Notation

(1)(a) Before non-EFU land is disqualified from farm use assessment
due to discovery by the assessor that the land is no longer being devoted to
a farm use, the assessor must;

(A) Make a reasonable effort to contact the owner, owner’s agent or
person using the land;

(B) Make a site inspection of the property; and
(C) Request the recent history of the property’s use. 
(b) The assessor must make a record of the inspection that includes

when the inspection was made, who made the inspection, copy of contact
letter(s) or record of other means of contact, information from the person
contacted, and notations of the conditions found. Notations about the con-
ditions found may include the farm uses being made of the property, areas
having no apparent farm use, vegetation on the property and its condition,
whether the property is fenced and the fence’s condition, and other condi-
tions of the property that indicate a farm use or lack of farm use. The record
of inspection must be retained in the assessor’s office for at least three
years.

(c) If the inspection indicates a farm activity being conducted which
may not provide sufficient income to satisfy the income test, the assessor
must demand that the landowner complete an income questionnaire.

(2) If property disqualification is effective after June 30, the non-EFU
property will remain valued for farm use on the assessment and tax roll
until the following July 1.

(a) Disqualification for non-farm use occurs as of the January 1
assessment date and is effective as of June 30 if the disqualification notice
is mailed on or before August 14.

(b) If non-EFU property disqualification is effective on or before June
30 for any reason other than for non-farm use, to be valid the notice must
be mailed within 30 days after the date that land is disqualified.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.390 & 308A.116
Hist.: 8/64, 1/66; 2/68; 3/70; 9/71; 11/73; 12/31/77; TC 17-1979, f. 12-20-79, cert. ef. 12-31-
79; RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 10-1985, f. 12-26-85, cert. ef. 12-31-85;
RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 9-1997, f. & cert. ef. 12-31-97; REV 11-
2000, f. 12-29-00, cert. ef. 12-31-00, Renumbered from 150-308.390; Renumbered from
150-308A.116, REV 25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1120
Definition of Specially Assessed Homesites

(1) “Homesite” as defined in ORS 308A.250(3) includes site devel-
opments as defined in OAR 150-307.010(1)(2)(a)(A)and amenities associ-
ated with the raw, undeveloped land such as topography that affords the site
a particular view, river frontage, property access, and utility access.

(2) A forest homesite qualified under ORS 308A.253(1) must be
located on a parcel of land with greater than 10 acres of specially assessed
forestland, that is zoned exclusive farm use (EFU), forest use, or farm and
forest use. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.229 & 308A.250
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; REV 11-2000, f. 12-29-00, cert. ef. 12-31-
00, Renumbered from 150-308.229; Renumbered from 150-308A.250, REV 25-2016, f. 8-
12-16, cert. ef. 9-1-16

150-308-1130
Application for Specially Assessed Homesite

(1) An annual application must be filed with the assessor on or before
April 15 of each year to receive the special assessment on a qualified home-
site associated with a farm lot or parcel in a non-exclusive farm use (non-
EFU) zone.

(2) An application is not required to receive the special assessment on
a qualified homesite situated on:

(a) A farm use lot or parcel in an exclusive farm use (EFU) zone;
(b) A forestland lot or parcel in an EFU, forest use, or mixed farm and

forest use zone and classified by the assessor as highest and best use forest-
land, designated forestland, or small tract forestland (STF); or

(c) A lot or parcel that is subject to a wildlife habitat special assess-
ment. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308A.253
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; REV 9-2006, f. 12-27-06, cert. ef. 1-1-
07; Renumbered from 150-308A.253, REV 25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1140
Qualified Specially Assessed Homesite Valuation

(1) Definitions:
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(a) “Parcel” is a quantity of land that is capable of being described in
a single description by a closed traverse, or as one of a number of subsec-
tions or sections in a township(s), or as lots, blocks, or tracts in a subdivi-
sion. A “parcel” may consist of one or more tax lots.

(b) “Contiguous” means having a common boundary to some extent
greater than a point. Parcels are contiguous if separated by public or coun-
ty roads, state highways, or non-navigable streams or rivers. Parcels are not
contiguous if they are separated by interstate freeways, or navigable
streams or rivers, except where there is direct connecting access, such as an
underpass, for property separated by an interstate freeway.

(c) “Site Developments” has the same meaning as in OAR 150-
307.010(1)(2)(a)(A).

(d) “Land Improvements” is synonymous with “site developments.”
(e) “Same Ownership” — to be considered the “same ownership,”

separate land accounts (tax lots) must have a common name in the proper-
ty title. For example, a parcel owned by a wife just in her name is under the
same ownership as a parcel she owns jointly with her husband. Properties
do not have the “same ownership” if one parcel is owned by a husband and
wife and the other parcel is owned by a corporation even though the cor-
poration is owned by the husband and wife.

(f) “MSAV” means maximum assessed value for property subject to
special assessment (maximum specially assessed value).

(2) Land comprising homesites for dwellings being used in conjunc-
tion with farm use in EFU zones, qualifying homesites outside the EFU
zones, and qualified forest homesites must be valued at the special value
provided by ORS 308A.256. Land comprising a non-qualifying homesite
must be assessed at its real market value as defined in 308.205 pursuant to
308A.259.

(3) The method for determining the value for a qualified homesite is
the same whether the homesite is located within an exclusive farm use
(EFU) zone, an area not zoned for exclusive farm use (non-EFU), or for for-
est homesites as defined in ORS 308A.253(1).

(a) The first step in valuing a qualified homesite is to determine the
total number of acres of the “parcel” and contiguous acres under the same
ownership. 

(b) The second step is to determine the bare land average per acre real
market value (RMV) of the parcel. To do this:

(A) First, determine the total bare land RMV (including riverfront,
view, etc.) for the parcel and contiguous acres under the same ownership on
which the homesite is located.

(B) Second, divide the total bare land RMV of the parcel and con-
tiguous acres under the same ownership by the total number of acres in the
parcel and contiguous acres under the same ownership.

(C) The result is the average RMV for one acre of the parcel and con-
tiguous acres under the same ownership.

(c) The third step is to determine the specially assessed value (SAV)
of the “land improvements.” The SAV of land improvements are to be val-
ued at $4,000, or the depreciated replacement cost of the items that make
up the land improvements, whichever is less.

(d) The average RMV of one acre of the land plus the land improve-
ment SAV equals the total “homesite” SAV. However, the land improve-
ment value must be carried as a separate item on the land record as speci-
fied in OAR 150-307.010(1)(2)(a)(B).

(4) Calculation of homesite MSAV.
(a) For the 1997–98 tax year, the MSAV on homesites qualified for

the 1995–96 tax year and before equals the homesite’s SAV for the 1995–96
tax year reduced by 10 percent.

(b) For the 1997–98 and subsequent tax years, the MSAV of any
newly qualified homesite equals the product of the residential rural proper-
ty class 4-X-X changed property ratio multiplied by the farm or forest
homesite SAV. The MSAV for a homesite first qualified for the 1996–97 tax
year is calculated under this subsection for the 1997–98 tax year.

(c) Once the MSAV of a homesite has been established by subsection
(a) or (b) above, the MSAV increases 3% each year thereafter.

(5) The assessed value of a qualified farm or forest homesite equals
the lesser of the homesite’s SAV or the homesite’s MSAV.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.377 & 308A.256
Hist.: RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 9-1997, f. & cert. ef. 12-31-97; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00,
Renumbered from 150-308.377; Renumbered from 150-308A.256, REV 25-2016, f. 8-12-16,
cert. ef. 9-1-16

150-308-1150
Ratio Calculation for Open Space Lands

(1) An open space ratio must be applied to the open space special
assessed value of newly designated open space lands to determine a maxi-

mum specially assessed value. The Department of Revenue will annually
calculate a statewide ratio for open space lands.

(a) Counties with 10 or more open space accounts must develop and
apply their own ratio.

(b) Counties having less than 10 open space accounts must use the
statewide ratio.

(2) The ratio is calculated by dividing:
(a) The total current year maximum specially assessed value of land

for all open space accounts (prior year’s maximum specially assessed value
multiplied by 103 percent), by

(b) The total current year specially assessed value of land for the same
open space accounts.

(3) Only land that is specially assessed as open space may be used in
the open space ratio calculation.

(4) Property that may not be used in developing the open space ratio
calculation includes:

(a) Land that is valued under another special assessment program;
(b) Land that does not qualify for open space assessment;
(c) Any portion of an account that is assessed at market value, such as

buildings;
(d) New open space accounts; and
(e) Disqualified accounts.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308A.315
Hist.: RD 9-1997, f. & cert. ef. 12-31-97; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02,
Renumbered from 150-308.765; Renumbered from 150-308A.315(4), REV 25-2016, f. 8-12-
16, cert. ef. 9-1-16

150-308-1500
When to Impose Additional Tax

(1) Additional Tax Computation:
(a) Additional taxes computed for 1991–92 tax year and thereafter

equal the difference between the taxes assessed against the land in that year
and the taxes that would have been assessed against the land had the land
not been in farm use.

(b) Additional taxes computed for the years of special assessment
prior to the 1991–92 tax year equal the difference between the real market
value and the specially assessed value for the last year of special assess-
ment prior to the 1991–92 tax year times the tax rate for that tax year times
the number of remaining years the special assessment was in effect.

(2) Under certain circumstances, farm use special assessment may be
disqualified after July 1 and advance collection of additional taxes made.
Disqualifications made under these circumstances are for the next tax year,
therefore, the property will remain at its value for farm use on the tax roll
until the following July 1. The collection of the additional tax is provided
for in subsection (3). The specific circumstances for this type of disqualifi-
cation are as follows:

(a) For non exclusive farm use (Non-EFU) zoned farmland:
(A) Subdivision plats under Chapter 92;
(B) At the owner’s request.
(b) For exclusive farm use (EFU) zoned farmland, a non-farm

dwelling under ORS 215.236.
(3)(a) Collection of Additional Tax: Advance collections of the addi-

tional tax made under the provisions of ORS 311.370 are entitled to the dis-
count allowed by 311.505 if the assessor can compute the exact amount of
the additional tax at the time the taxes are paid. If the assessor is unable to
determine the exact amount due, the discount is allowed when final settle-
ment is made at the time taxes are regularly due, as provided by 311.370.

(b) Any additional tax entered on the tax roll becomes part of the tax
extended against the property and is collected in the same manner as other
real property taxes. ORS 311.505 governs whether a discount is allowed or
interest is charged.

(4) Distribution of Additional Tax: The total amount of the additional
tax added to the tax roll must be apportioned between the taxing districts in
which the property is located.

(a) The apportionment must be based on the ratio that the billing tax
rate of each district bears to the total billing tax rates on the property, as
shown on the tax roll on which the additional tax is entered.

(b) In preparing the certificate of the tax roll under ORS 311.105, the
assessor must add the additional tax due to each taxing district to the total
amount to be raised for each district under 311.105. The amount of addi-
tional tax due to each taxing district must be included in the percentage dis-
tribution schedule computed by the tax collector under 311.390.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308A.703
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-308A.703, REV
25-2016, f. 8-12-16, cert. ef. 9-1-16
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150-308-1510
No Additional Tax; Notation Remains

(1) In any case where additional tax is deferred under ORS 308A.706,
the assessor must continue to enter the notation “potential additional tax lia-
bility” on the assessment and tax roll.

(2)(a) When specially assessed farmland situated within an exclusive
farm use (EFU) zone is transferred to a government ownership making it
exempt, the assessor must continue to enter the notation “potential addi-
tional tax liability” on the assessment and tax roll.

(b) If the use of the land changes to a use inconsistent with a purpose
to returning the land to farm use, the additional tax will not be imposed but
will remain a lien since the government owner is exempt from taxation.

(3) If the disqualification results from the failure of the land to meet
the gross income requirement, the additional taxes will not be imposed as
long as the land continues to be used as farmland.

(4) If disqualification results solely because the land is no longer
being devoted to a farm use and if the land is not being used for another use,
the additional tax will not be imposed and the assessor must continue to
enter the notation “potential additional tax liability” on the assessment and
tax roll. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308A.706
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-308A.706, REV
25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1520
Deferred Additional Tax (ORS 308A.706); When to Collect

(1)(a) When a non-exempt owner acquires exclusive farm use (EFU)
farmland that was exempt because it was government owned, any amount
designated by the county assessor as potential additional taxes must be
added to the next general tax roll by the tax collector if the land is used for
purposes inconsistent with returning the land to farm use.

(b) Non-EFU farmland liens are collected regardless of use when a
non-exempt owner acquires farmland that was disqualified under ORS
308A.116(1)(b) and had liens attached under 308A.703(5).

(2) For additional information on collection and distribution of addi-
tional tax, see OAR 150-308A.703(3) and (4). 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308A.712
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-308A.712, REV
25-2016, f. 8-12-16, cert. ef. 9-1-16

150-308-1530
Disqualification Notification Procedures

(1) Notice of Disqualification: 
(a) A notation must be made on the assessment and tax roll on or

before June 30 to indicate that a disqualification of farmland, forestland, or
a homesite as listed in ORS 308A.718 has taken place. The assessor must
mail notice to the owner or person claiming special assessment within 30
days after the date that land is disqualified.

(b) If the disqualification occurs because the land is no longer in farm
or forest use, as described under ORS 308A.113(3) (Exclusive Farm Use),
308A.116(6) (Non-Exclusive Farm Use), 321.366 (Western Oregon forest-
land), or 321.845 (Eastern Oregon forestland), the disqualification is effec-
tive only if the notice of disqualification is mailed on or before August 14.

(2) The notice to the person claiming special assessment must state:
(a) That the subject property has been disqualified from special

assessment;
(b) That the property will be assessed under ORS 308.156;
(c) The amount of the additional tax liability that will be imposed or

if the land is not used for another use the amount of the potential addition-
al tax liability (ORS 308A.706(1));

(d) Provisions and timing for change of type of special assessment
under ORS 308A.724; and

(e) Appeal rights.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.399 & 308A.718
Hist.: RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 16-1987, f. 12-10-87, cert. ef. 12-31-87;
RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; RD
6-1994, f. 12-15-94, cert. ef. 12-30-94; RD 9-1997, f. & cert. ef. 12-31-97; REV 11-2000, f.
12-29-00, cert. ef. 12-31-00, Renumbered from 150-308.399; REV 12-2004, f. 12-29-04,
cert. ef. 12-31-04; Renumbered from 150-308A.718, REV 25-2016, f. 8-12-16, cert. ef. 
9-1-16

Rule Caption: Division 309: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 26-2016
Filed with Sec. of State: 8-12-2016

Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-309.022(1) to 150-309-0010, 150-
309.024 to 150-309-0020, 150-309.026-(A) to 150-309-0030, 150-
309.026(2)-(B) to 150-309-0040, 150-309.067(1) to 150-309-0050,
150-309.072 to 150-309-0060, 150-309.100(2)-(A) to 150-309-0070,
150-309.100(2)-(B) to 150-309-0080, 150-309.100(3)-(A) to 150-
309-0090, 150-309.100(3)-(B) to 150-309-0100, 150-309.100(3)-(C)
to 150-309-0110, 150-309.100(5) to 150-309-0120, 150-309.100-(D)
to 150-309-0130, 150-309.110-(A) to 150-309-0140, 150-309.110(1)
to 150-309-0150, 150-309.110(1)-(A) to 150-309-0160, 150-
309.110(1)-(C) to 150-309-0170, 150-309.110(1)-(D) to 150-309-
0180, 150-309.115 to 150-309-0190, 150-309.115(1)-(C) to 150-
309-0200, 150-309.115(2) to 150-309-0210, 150-309.115(2)(e) to
150-309-0220, 150-309.200-(A) to 150-309-0230, 150-309.200-(B)
to 150-309-0240, 150-309.200-(C) to 150-309-0250, 150-309.360 to
150-309-0260
Subject: OAR 150-309.022(1) renumbered to OAR 150-309-0010
Training for Board of Property Tax Appeals (BOPTA) Members
OAR 150-309.024 renumbered to OAR 150-309-0020 Record of

Board of Property Tax Appeals Meetings
OAR 150-309.026-(A) renumbered to OAR 150-309-0030 Lim-

itations on Increase in Value by Board of Property Tax Appeals
OAR 150-309.026(2)-(B) renumbered to OAR 150-309-0040

BoPTA Lack of Jurisdiction for Designated Utilities and Companies
Assessed by the Department
OAR 150-309.067(1) renumbered to OAR 150-309-0050 Nonof-

fice-holding Residents Appointed to Board of Property Tax Appeals
(BOPTA) Pools 
OAR 150-309.072 renumbered to OAR 150-309-0060 Records

Included in Journal of Governing Body
OAR 150-309.100(2)-(A) renumbered to OAR 150-309-0070 Fil-

ing Petitions With The Board of Property Tax Appeals (BOPTA)
OAR 150-309.100(2)-(B) renumbered to OAR 150-309-0080

Withdrawing Petitions Filed with a Board of Property Tax Appeals 
OAR 150-309.100(3)-(A) renumbered to OAR 150-309-0090

Contents of Board of Property Tax Appeals (BOPTA) Petitions
OAR 150-309.100(3)-(B) renumbered to OAR 150-309-0100

Board of Property Tax Appeals (BOPTA) Defective and Amended
Petition Process
OAR 150-309.100(3)-(C) renumbered to OAR 150-309-0110

Those Authorized to Sign Petitions to the Board of Property Tax
Appeals (BOPTA)
OAR 150-309.100(5) renumbered to OAR 150-309-0120 BOPTA

Hearing Notice Mailed to Representative
OAR 150-309.100-(D) renumbered to OAR 150-309-0130 Def-

inition of Person Who Holds an Interest in the Property and Proce-
dures for Transfers of Ownership or Interest
OAR 150-309.110-(A) renumbered to OAR 150-309-0140 Board

of Property Tax Appeals (BOPTA) Procedures When Roll Changed
after Petition is Filed
OAR 150-309.110(1) renumbered to OAR 150-309-0150 Con-

tents of Board Order for Property not Specially Assessed
OAR 150-309.110(1)-(A) renumbered to OAR 150-309-0160

Mailing of Board Orders
OAR 150-309.110(1)-(C) renumbered to OAR 150-309-0170

Adjustments to Personal Property Value
OAR 150-309.110(1)-(D) renumbered to OAR 150-309-0180 Dis-

position of Appeals of Property Assessed as an Undivided Interest
OAR 150-309.115 renumbered to OAR 150-309-0190 Adjudi-

cated Value Calculation for Centrally Assessed Property
OAR 150-309.115(1)-(C) renumbered to OAR 150-309-0200

Adjudicated Value Applied to Component Appealed
OAR 150-309.115(2) renumbered to OAR 150-309-0210 Trend-

ing and Indexing an Adjudicated Value
OAR 150-309.115(2)(e) renumbered to OAR 150-309-0220 Addi-

tions, Remodeling and Rehabilitation
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OAR 150-309.200-(A) renumbered to OAR 150-309-0230
Assessor’s Ratio Study for Tax Purposes: Definitions
OAR 150-309.200-(B) renumbered to OAR 150-309-0240 Con-

tents of the Assessor’s Certified Ratio Study
OAR 150-309.200-(C) renumbered to OAR 150-309-0250 Prepa-

ration of the Sales Ratio Study
OAR 150-309.360 renumbered to OAR 150-309-0260 Adminis-

tration of Appeals Process
Rules Coordinator: Lois Williams—(503) 945-8029
150-309-0010
Training for Board of Property Tax Appeals (BOPTA) Members

(1) Each person appointed as a member of a BOPTA pool must com-
plete training approved by the department in the year they are first appoint-
ed and at least every other year thereafter. If there is a break in service for
any member of any pool, the first year of the new appointment is consid-
ered the same as their original appointment year. Training must be specific
to BOPTA. 

(2) BOPTA pool members that have completed training approved by
the department are eligible to sit on a board. However, if an untrained mem-
ber is required to sit on a board in order to establish a quorum, the member
must read the current BOPTA Manual prior to sitting on a board and sign
an affidavit stating they have done so. The affidavit is to be made a part of
the record of the board and a copy sent to the department. 

(3) The department may approve various types of training for board
members based upon educational effectiveness, cost and accessibility to
members. Approved training may include but not be limited to the follow-
ing: in-service training sponsored by the department; individual workbook
with examination; EdNET; or interactive computer-based multimedia 
training. 

(4) Notwithstanding Section (1) of this rule, for years in which no
petitions are filed, board members are not subject to BOPTA training
requirements for that year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.022
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92;
RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; RD
9-1997, f. & cert. ef. 12-31-97; REV 10-2002, f. & cert. ef. 12-31-02; Renumbered from 150-
309.022(1), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0020
Record of Board of Property Tax Appeals Meetings

An administrative record of the proceedings of the board of property
tax appeals must be kept by the county clerk. 

(1) The record must be kept in a manner that meets the retention
requirements of OAR chapter 166.

(a) The record of board proceedings may be either a written summa-
ry or audio recording.

(b) The records must be organized in a manner that facilitates retrieval
of a particular proceeding such as by date of meeting, name of petitioner,
or assigned number.

(c) The record may be maintained as a separate record called Board
of Property Tax Appeals Proceedings.

(2) The administrative record of the board must include, but is not
limited to: 

(a) A copy of the order appointing board members to the pools
described in ORS 309.067 or a copy of the minutes of the meeting of the
county governing body during which the pools were appointed; 

(b) Oaths of office of members; 
(c) Verification of training; 
(d) Designation of legal counsel, if appropriate; 
(e) Affidavit of publication of notice of session and copies of all pub-

lished notices; 
(f) Record of appointment of board appraiser, if applicable; 
(g) Daily or weekly agendas; and 
(h) Summary of actions required by OAR 150-309.360.
(3) The individual record of each meeting held during which the

board makes a decision or obtains material that will be used in making a
decision, must include, but is not limited to:

(a) The date of the meeting; 
(b) A list of those present, including all members and any person who

presents evidence; 
(c) The substance of any discussion on any matter; 
(d) All material presented as evidence; 
(e) All motions and who made them; 
(f) Results of all votes and how each member voted; 

(g) Petitions, marked with date received and assigned number; 
(h) Authorizations to represent or powers of attorney; 
(i) Defective petition notices, if applicable; 
(j) Hearing notices, if applicable; 
(k) The board’s order, which must contain the original or facsimile

signatures, including orders issued pursuant to stipulations filed at or after
the time the board convenes; 

(L) Stipulations filed at or after the time the board convenes;
(m) Stipulations filed with the clerk of the board under ORS

308.242(3); and
(n) Requests to withdraw a petition. Publications: The publication

referred to or incorporated by reference in this rule is available from the
Department of Revenue pursuant to ORS 183.360(2) and 183.355(6).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.024
RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD
9-1997, f. & cert. ef. 12-31-02, Renumbered from OAR 150-309.012(5); REV 12-2004, f.
12-29-04, cert. ef. 12-31-04; REV 9-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from
150-309.024, REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0030
Limitations on Increase in Value by Board of Property Tax Appeals

(1) For purposes of this rule; 
(a) “Property tax account” means the administrative division of prop-

erty used by the assessor for listing the property on the assessment roll.
(b) “Unit of property” is as defined within ORS 310.160(1).
(2) The board of property tax appeals (BOPTA) lacks jurisdiction

under ORS 309.026 to increase the total real market value (RMV), the total
specially assessed value (SAV), the maximum assessed value (MAV), or
assessed value (AV) of property because the statute specifies that BOPTA
may only hear petitions to reduce the value of property.

(3) When BOPTA receives a petition requesting an increase in the
value of property, the board must act on the petition in the following man-
ner:

(a) When BOPTA receives a petition requesting an increase or result-
ing in an increase in the total RMV, SAV, MAV or AV of property in a prop-
erty tax account or accounts constituting a unit of property, the board must
dismiss the petition for lack of jurisdiction.

(b) When BOPTA receives a petition requesting an increase in the
RMV of one or more components of a property tax account or accounts
constituting a unit of property, the board may increase that component pro-
vided the change does not result in an increase to the total RMV, SAV,
MAV, or AV of the property in the tax account, or unit of property.

(4) When BOPTA receives a petition requesting a reduction in the
value of property, the board must act on the petition in the following man-
ner:

(a) When BOPTA receives a petition requesting a reduction in total
RMV that does not specify a reduction in value of one or more components
of a property tax account or accounts that constitute a unit of property, the
board may increase or decrease any or all components, provided the net
result sustains or reduces the total RMV, SAV, MAV or AV of the property
in the property tax account or unit of property.

(b) When BOPTA receives a petition requesting a reduction in the
RMV of one or more components of a property tax account or accounts that
constitute a unit of property and no change to other component(s), or the
petition is silent as to the requested value of the other components, at the
request of the Assessor’s Office, the board may act on any or all compo-
nents of the tax account or unit of property, or both.

(5) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.026
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92,
Renumbered from 150-309.026(2)(e); RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; RD 9-
1997, f. & cert. ef. 12-31-97; Renumbered from 150-309.026(2), REV 5-2004, f. 7-30-04,
cert. ef. 7-31-04; REV 9-2006, f. 12-27-06, cert. ef. 1-1-07; REV 6-2009, f. & cert. ef. 7-31-
09; Renumbered from 150-309.026(2)-(A), REV 4-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-309.026-(A), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0040
BoPTA Lack of Jurisdiction for Designated Utilities and Companies
Assessed by the Department

The board of property tax appeals (BoPTA) must dismiss, for lack of
jurisdiction, petitions for the reduction of the assessed, specially assessed,
real market, and maximum assessed value of designated utilities and com-
panies assessed by the Department of Revenue under ORS 308.505 to
308.665 and 308.805 to 308.820, commonly referred to as centrally
assessed property. The process for appealing the value of centrally assessed
property is described in 308.595(3). The notification requirements of
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309.100(5) do not apply to dismissal for lack of jurisdiction identified in
this rule.

Stat. Auth.: ORS 305.100, 306.115 (1)
Stats. Implemented: ORS 309.026
Hist.: REV 2-2005, f. 6-27-05, cert. ef 6-30-05; Renumbered from 150-309.026(2)-(B), REV
26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0050
Nonoffice-holding Residents Appointed to Board of Property Tax
Appeals (BOPTA) Pools 

As used in ORS 309.020(5) and 309.067(1)(b), a nonoffice-holding
resident is a county resident who is not: 

(1) A member of the county governing body; 
(2) A member of the governing body of any taxing district within the

county; 
(3) An elected official of the county; 
(4) A person employed or hired by the county or any taxing district

within the county; 
(5) A former county assessor, or any appointee acting in the place of

the assessor, that held the office or appointed position during the assess-
ment or tax year subject to appeal to BOPTA; or 

(6) A person previously employed in or hired by the office of the
assessor during the assessment or tax year subject to appeal to BOPTA. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.067
Hist.: RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 6-1994, f. 12-15-94, cert. ef. 12-30-94,
Renumbered from 150-309.010(1)-(d); RD 9-1997, f. & cert. ef. 12-31-97; REV 9-2006, f.
12-27-06, cert. ef. 1-1-07; Renumbered from 150-309.067(1)(b), REV 17-2008, f. 12-26-08,
cert. ef. 1-1-09; Renumbered from 150-309.067(1), REV 26-2016, f. 8-12-16, cert. ef. 9-1-
16

150-309-0060
Records Included in Journal of Governing Body

The following records from sessions of the board of property tax
appeals shall be made a part of the journal of the county governing body:

(1) The date the members were appointed;
(2) The positions to which the members were appointed;
(3) A record of the date the board convened and the date the board

adjourned.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.072
Hist.: RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 9-1997, f. & cert. ef. 12-31-97;
Renumbered from 150-309.072, REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0070
Filing Petitions With The Board of Property Tax Appeals (BOPTA)

(1) Only the county clerk or deputy clerk, acting as the clerk of
BOPTA, has authority to accept petitions to BOPTA. No other county
office can accept petitions.

(2) Petitions received prior to the filing dates must be returned to peti-
tioner together with a notice of the proper filing dates. Petitions cannot be
filed and clerks cannot accept petitions prior to the filing dates specified in
ORS 309.100(2).

(3) Petitions to the board of property tax appeals filed under ORS
309.100 and transmitted electronically by facsimile (FAX) will be accept-
ed as valid petitions to the board. If the FAX is unreadable with regard to
any information required under OAR 150-309.100(3)-(A), the petition is
deficient under 150-309.100(3)-(B).

(4) A faxed petition will be considered timely filed if it is received in
the office of the county clerk by midnight of the filing deadline as evi-
denced by the electronic acknowledgment of receipt produced by the coun-
ty’s FAX machine. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.100
Hist.: RD 6-1986, f. & cert. ef. 12-31-86; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-
1997, f. & cert. ef. 12-31-97; Renumbered from 150-309.100-(A), REV 10-2002, f. & cert.
ef. 12-31-02; Renumbered from 150-309.100(2)-(A), REV 26-2016, f. 8-12-16, cert. ef. 9-1-
16

150-309-0080
Withdrawing Petitions Filed with a Board of Property Tax Appeals 

(1) For purposes of this rule, ‘petitioner’ and ‘representative’ have the
meaning given in OAR 150-309.100(3)-(C).

(2) A petition filed with a board of property tax appeals may be with-
drawn as described below for any reason prior to the time the board issues
the order for the petition. A request for withdrawal must be in writing and
filed with the clerk of the board.

(3) A petition signed by a petitioner may be withdrawn by:
(a) The petitioner; or
(b) A representative, if the representative provides written authoriza-

tion signed by the petitioner after the date the petition was signed.

(4) A petition signed by a representative may be withdrawn by:
(a) The petitioner;
(b) The representative who signed the petition; or
(c) Another person representing the petitioner if that representative

provides written authorization signed by the petitioner after the date the
petition was signed by the original representative.

(5) The board must issue an order of dismissal for each petition for
which a request for withdrawal has been submitted unless a stipulation has
been filed under ORS 308.242(3) prior to the time the board convenes. 

(6) The clerk of the board must keep the request for withdrawal and
the board’s order in the administrative record of the board described in
OAR 150-309.024. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.100
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 9-1997, f. & cert. ef. 12-31-97; Renumbered from 150-309.100(1), REV 10-2002, f. &
cert. ef. 12-31-02; REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; REV 9-2006, f. 12-27-06,
cert. ef. 1-1-07; Renumbered from 150-309.100(2)-(B), REV 26-2016, f. 8-12-16, cert. ef. 9-
1-16

150-309-0090
Contents of Board of Property Tax Appeals (BOPTA) Petitions

(1) For purposes of this rule, “petitioner” is used as defined in OAR
150-309.100(3)-(C).

(2) The purpose of a petition is to inform BOPTA and the assessor of
the nature of the claim for relief. For this reason, petitions must include the
following information:

(a) Petitioner’s name and address.
(b) Facts on which the appeal is based.
(c) The value of the property as requested by petitioner.
(d) The value on the current tax roll that is being appealed. If a copy

of the tax statement is attached, the value being appealed need not be
included on the petition. 

(e) The assessor’s account number for the property. The assessor’s
account number may be a unique identification number or a map and tax lot
number. If a copy of the tax statement is attached, the account number need
not be included on the petition.

(f) For personal property, a list of the individual items, or categories
and schedules that identifies the property being appealed and the values
requested.

(g) The name of petitioner’s authorized representative (if applicable).
(h) The mailing address of the petitioner or the petitioner’s authorized

representative where the hearing notice and order are to be mailed.
(i) Notation of whether the petitioner or petitioner’s authorized repre-

sentative wishes to be present at the hearing.
(j) A written declaration that the contents of the petition are true and

made subject to the statutory penalties for false swearing.
(k) The signature of petitioner or petitioner’s authorized representa-

tive.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.100
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 9-1989, f. 12-18-89, cert. ef. 12-31-
89; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-309.100(2) to 150-
309.100(3); RD 2-1992, f. 5-28-92, cert. ef. 6-1-92; RD 8-1992, f. 12-29-92, cert. ef. 12-31-
92, Renumbered from 150-309.100(3); RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 6-
1994, f. 12-15-94, cert. ef. 12-30-94; RD 9-1997, f. & cert. ef. 12-31-97; REV 8-1998, f. 11-
13-98, cert. ef. 12-31-98; Renumbered from 150-309.100, REV 10-2002, f. & cert. ef. 12-31-
02; Renumbered from 150-309.100(3)-(A), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0100
Board of Property Tax Appeals (BOPTA) Defective and Amended
Petition Process

For purposes of this rule, “petitioner” is used as defined in OAR 150-
309.100(3)-(C).

(1) The clerk of BOPTA will review the filed petitions for compliance
with OAR 150-309.100(3)-(A).

(2) If the petition is defective, the clerk will provide written notice to
the petitioner unless a representative is named on the petition. If a repre-
sentative is named on the petition, the clerk will provide written notice to
the petitioner’s representative. The notice may be personally delivered or
mailed to the mailing address on the petition. If the petitioner’s representa-
tive has not provided a mailing address and the notice cannot be personal-
ly delivered, the clerk will provide notice of the defective petition to the
petitioner.

(3) The notice must include the following information:
(a) The nature of the defect,
(b) The time allowed by section (4) or section (6) of this rule to cor-

rect the defect, and
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(c) A statement that failure to correct the defect within the time
allowed will result in dismissal of the appeal without further notice.

(4) If the board clerk provides notice of a defective petition by mail-
ing or personal delivery more than 20 days before the last day of the board
session described in ORS 309.026, the petitioner or petitioner’s representa-
tive has 20 days from the date the notice of defective petition was mailed
or personally delivered, or until the last day for filing a petition with
BOPTA, whichever is later, to correct the defect. Time is computed from
the first day following the date the written notice was mailed or personally
delivered and includes the last day unless the last day falls on a legal holi-
day, Saturday, or Sunday. The time is then extended to the next working
day. Corrected petitions may be faxed to the county clerk and will be con-
sidered timely filed under the guidelines listed in Section (4) of OAR 150-
309.100(2)-(A).

(5) If the board clerk provides notice of a defective petition by mail-
ing or personal delivery within 20 days of the last day of the board session
described in ORS 309.026, the board clerk may give the notice described in
section (3) of this rule by any practical means such as telephone, fax, or let-
ter. In this circumstance, the petitioner or petitioner’s representative has
until 3:00 p.m. of the last day of the board session to file an amended peti-
tion correcting the defect. However, if the petitioner or petitioner’s repre-
sentative appears at the hearing, all corrections must be made at that time.

(6) The board must dismiss the petition as defective if the petitioner
or petitioner’s representative does not correct the petition within the time
periods prescribed in Sections (4) and (6) of this rule.

(7) In addition to amending a petition to comply with OAR 150-
309.100(3)-(A) under (4) above, any petition may be amended up to and
including the time of the hearing for the following reasons:

(a) To add or delete land or improvements that are components of the
account originally appealed.

(b) To add a separate account that together with the original account
appealed creates a “parcel” within the meaning of OAR 150-
308A.256(1)(a). A petition may not be amended to include a separate
account that is not part of an identified parcel.

(c) To add a manufactured structure account that is sited on the orig-
inal account under appeal.

(d) To designate or change an authorized representative.
(e) To change the value requested.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.100
Hist.: RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 9-1997, f. & cert. ef. 12-31-97;
Renumbered from 150-309.100(1)-(A), REV 10-2002, f. & cert. ef. 12-31-02; REV 6-2003,
f. & cert. ef. 12-31-03; REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; REV 9-2013, f. 12-26-
13, cert. ef. 1-1-14; Renumbered from 150-309.100(3)-(B), REV 26-2016, f. 8-12-16, cert.
ef. 9-1-16

150-309-0110
Those Authorized to Sign Petitions to the Board of Property Tax
Appeals (BOPTA) 

(1) For purposes of appeals filed with BOPTA,
(a) “Petitioner” means an owner of the property or person with an

interest in the property that obligates the person to pay taxes imposed on the
property.

(b) “Representative” means a person described in section (4) or (5) of
this rule. 

(2) If the petitioner is a business or other legal entity, a person who
can legally bind the business or other legal entity may sign the petition. For
example: 

(a) For a corporation: officers such as president, vice-president, sec-
retary, treasurer, CEO, or managing officer. 

(b) For a limited liability company (LLC): a member or the manager
of an LLC. 

(c) For a church: a pastor, rector, deacon, president of the board, or
senior board member. 

(d) For an association: the president or managing officer. 
(e) For a partnership: a general partner. 
(f) For a sole proprietorship: the owner. 
(g) For a trust: a trustee, managing member, or managing agent. 
(h) For any business entity: an employee regularly employed in the

tax matters of the business. 
(3) If the petitioner is a person who holds an interest in the property

that obligates the person to pay the taxes imposed on the property, proof of
the obligation must accompany the petition to the board. An interest that
obligates the person to pay the taxes:

(a) Includes a contract, lease, or other intervening instrumentality;
but,

(b) Does not include mortgage agreements in which the mortgagee
(the company that holds the mortgage) agrees to pay the taxes. 

(4) An attorney at law authorized to practice in Oregon may represent
a petitioner. Written authorization to represent is not required. The attor-
ney’s assigned Oregon State Bar Association number must be included on
the petition.

(5) The following persons may sign a petition and act as the petition-
er’s representative before BOPTA if they have written authorization from
the petitioner or proper court appointment. The petition must be accompa-
nied by a power of attorney, court appointment, or other signed authoriza-
tion that specifically grants that person the authority to represent the peti-
tioner in tax matters. 

(a) Any relative of an owner of the property. For purposes of this rule,
the term “relative” means any of the following: 

(A) A spouse; 
(B) A son, grandson, daughter, granddaughter, stepson or stepdaugh-

ter; 
(C) A brother, brother-in-law, sister, sister-in-law, stepbrother, or step-

sister; 
(D) A father, mother, stepfather, stepmother, or grandparent; 
(E) A nephew or niece; or
(F) A son-in-law, daughter-in-law, father-in-law or mother-in-law.
(b) A person duly qualified to practice as a certified public accountant

or public accountant in the State of Oregon. The accountant’s Oregon cer-
tificate or license number must be included on the petition. 

(c) A legal guardian or conservator who is acting on behalf of an
owner of the property. 

(d) A real estate broker or principal real estate broker licensed under
ORS 696.022. 

(e) A state certified appraiser or state-licensed appraiser licensed
under ORS 674.310 or an appraiser registered under ORS 308.010. 

(f) The lessee of the property. 
(g) A person who holds a general power of attorney signed by an

owner of the property. The person filing the petition must provide a copy of
the general power of attorney with the petition. 

(6) A board must issue a formal order dismissing any petition it
receives that is not signed by a person authorized under ORS 309.100 or
this rule. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.100
Hist.: Hist.: RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 16-1987, f. 12-10-87, cert. ef. 12-
31-87; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89, Renumbered from 150-309.100(2)(c); RD
8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 2-1992, f. 5-28-92, cert. ef. 6-1-92; RD 6-1993,
f. 12-30-93, cert. ef. 12-31-93; RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; RD 1-1995, f. 12-
29-95, cert. ef. 12-31-95; RD 9-1997, f. & cert. ef. 12-31-97; REV 8-1998, f. 11-13-98, cert.
ef. 12-31-98; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-
309.100(2)-(C), REV 10-2002, f. & cert. ef. 12-31-02; REV 6-2003, f. & cert. ef. 12-31-03;
REV 9-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-309.100(3)-(C), REV 26-
2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0120
BOPTA Hearing Notice Mailed to Representative

If a person listed under ORS 309.100(4)(a) is authorized to represent
a petitioner at a board of property tax appeals hearing and the representa-
tive has requested to be present at the hearing, the BOPTA clerk must mail
or personally deliver the hearing notice to the representative. If the repre-
sentative has not provided a mailing address and the notice cannot be per-
sonally delivered, the clerk will provide notice of the hearing to the peti-
tioner. 

Stat. Auth.: ORS 305.100 & 306.115
Stats. Implemented: ORS 309.100
Hist.: REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-309.100(5), REV
26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0130
Definition of Person Who Holds an Interest in the Property and
Procedures for Transfers of Ownership or Interest

This rule supplements the definition of “petitioner” found in OAR
150-309.100(3)-(C).

(1) The petitioner in an appeal to the board of property tax appeals
(BOPTA) under ORS 309.100 must possess or acquire legal standing to
appeal during the petition filing period. The petition filing period begins the
date following the date the tax statements are mailed for the current tax year
and ends December 31 or the last day for filing a petition under ORS
305.820. 

(2) For purposes of appealing to BOPTA, a person who holds an inter-
est in the property as described in subsection (3) of this rule, that obligates
the person to pay the taxes imposed on the property shall be defined as a
person or entity that:
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(a) Holds an interest in the property that obligates the person or enti-
ty to pay all or a portion of the taxes imposed on the property for the cur-
rent tax year at the time the petition is filed; or 

(b) Has held an interest in the property that obligated the person or
entity to pay all or a portion of the taxes imposed on the property for the
current tax year after July 1 but prior to the time the petition is filed; or

(c) Will hold an interest in the property by the last day for filing a peti-
tion with BOPTA that will obligate the person or entity to pay all or a por-
tion of the taxes imposed on the property for the current tax year.

(3) Standing to appeal to BOPTA as a person who holds an interest
other than an ownership interest must be established through an interven-
ing instrumentality such as a contract or lease that proves the person or enti-
ty is obligated to pay all or a portion of the taxes imposed on the property
for the current tax year. Escrow instructions signed by a seller in a transac-
tion that is consummated during the period from July 1 through the last day
for filing a petition with BOPTA may also be used to establish such an
interest. 

(4) When an ownership or other interest is transferred on or after July
1 but prior to the end of the petition filing period or a question arises regard-
ing ownership or the existence of a present obligation to pay taxes, BOPTA
must determine whether the petitioner has standing to appeal. The follow-
ing examples are intended to give guidance to the clerk for purposes of
determining whether a Notice of Defective Petition should be sent under
OAR 150-309.100(3)-(B) and to the board in its final determination regard-
ing the standing of the petitioner:

Example 1: The clerk of the board receives a petition on November 5 and reviews
the petition on November 20 according to the guidelines in OAR 150-309.100(3)-(C)
and this rule. When the clerk reviews the petition, the county records indicate that the
petitioner sold the property on October 30. Because the petitioner did not own the
property when the petition was filed, the petitioner must establish standing as a per-
son who holds an interest in the property that obligates the petitioner to pay the taxes
imposed on the property for the current tax year. The petitioner can do so by submit-
ting a copy of the escrow instructions or other document that shows the petitioner
must pay all or a portion of the property taxes for the current tax year. 
Example 2: The clerk of the board receives a petition on October 29 and reviews the
petition on November 19 according to the guidelines in OAR 150-309.100(3)-(C) and
this rule. When the clerk reviews the petition, the county records indicate that the
petitioner sold the property on August 13. Because the petitioner did not own the
property when the petition was filed, the petitioner must establish standing as a per-
son who holds an interest in the property that obligates the petitioner to pay the taxes
imposed on the property for the current tax year. Even though the petitioner sold the
property prior to the beginning of the petition filing period, the petition will be
allowed if the petitioner has a present obligation to pay the taxes as demonstrated by
a copy of the escrow instructions or other document that shows the petitioner must
pay all or a portion of the property taxes for the current tax year.
Example 3: The clerk of the board receives a petition on December 4. The clerk
reviews the petition on December 10. The petitioner has included a copy of an earnest
money agreement to purchase property with a projected closing date of December 28.
The clerk sends a Notice of Defective Petition on December 17 asking the petitioner
to provide proof that the petitioner owned the property on December 31 or the last
day for filing a petition under ORS 305.820. The petitioner is given 20 days as pro-
vided in OAR 150-309.100(3)-(B) to provide proof of ownership. The clerk also has
the option of waiting until after December 31 to send the notice to allow more time
for county ownership records to be updated. If proof is provided (or county records
are updated) that confirms the petitioner owned the property by December 31, the
petitioner has standing to appeal to BOPTA as the owner of the property. 
Example 4: The clerk of the board receives a petition on December 23. The petitioner
includes a copy of an earnest money agreement to purchase property with a project-
ed closing date of January 19. The language of the earnest money agreement does not
include a present obligation for the petitioner to pay the taxes imposed on the prop-
erty. The petitioner lacks standing to appeal because the petitioner will not own or
hold an interest in the property that obligates the petitioner to pay the taxes imposed
on the property until after the deadline for filing a petition with BOPTA. 
(5) Lenders that hold an interest in property as security against a loan

generally lack standing to appeal to BOPTA. See OAR 150-309.100(3)-(C)
subsection (3)(b). However, in the event of a default or foreclosure pro-
ceeding, the lender may acquire standing if specific language in the contract
allows or requires the lender to assume the tax obligation or through actu-
al assumption of ownership prior to the deadline for filing a petition.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.100
Hist.: REV 11-2009, f. 12-21-09, cert. ef. 1-1-10; Renumbered from 150-309.100-(D), REV
26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0140
Board of Property Tax Appeals (BOPTA) Procedures When Roll
Changed after Petition is Filed 

(1) If the assessor reduces the value of property under ORS
308.242(2) after a petition has been filed with BOPTA, but prior to January
1 of the tax year, or under ORS 311.205, prior to the time the board con-
venes, and in neither case is a stipulation filed with the board prior to the
time the board convenes, the board will act on the petition in the following
manner:

(a) The board will schedule a hearing and notify the petitioner of the
time and place the board will meet to resolve the petition.

(b) If the value requested in the petition is higher than or equal to the
adjusted value, the board must issue an order dismissing the petition.

(c) If the value requested in the petition is lower than the adjusted
value, the board must review the adjusted value and issue an order sustain-
ing or correcting the adjusted value.

(2) Not withstanding (1)(b) of this rule, the board will issue an order
to sustain or reduce the adjusted value if the petitioner amends the value
requested pursuant to section 5 of OAR 150-309.100(3)-(B) prior to or dur-
ing the board hearing.

(3) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.110
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-309.110(1)-(E), REV 17-
2008, f. 12-26-08, cert. ef. 1-1-09; REV 4-2014, f. & cert. ef. 8-11-14; REV 4-2015, f. 12-
23-15, cert. ef. 1-1-16; Renumbered from 150-309.110-(A), REV 26-2016, f. 8-12-16, cert.
ef. 9-1-16

150-309-0150
Contents of Board Order for Property not Specially Assessed

(1) Orders issued by the board of property tax appeals for property
that is not specially assessed must contain the following information when
the petitioner has appealed the real market value of the property:

(a) The real market value of each component (land, improvements,
manufactured structure) and the total real market value of the property on
the current tax roll.

(b) The real market value of each component (land, improvements,
manufactured structure) and the total real market value of the property as
found by the board.

(c) The real market value of the exception on the current tax roll, if
applicable.

(d) The real market value of the exception as found by the board, if
applicable.

(e) The total maximum assessed value of the property on the current
tax roll.

(f) The total maximum assessed value as found by the board.
(g) The total assessed value on the current tax roll.
(h) The total assessed value as found by the board.
(2) Orders issued by the board of property tax appeals for property

that is not specially assessed must contain the following information when
the petitioner has appealed the assessed value of the property, but has not
appealed the real market value of the property:

(a) The total maximum assessed value of the property on the current
tax roll.

(b) The total maximum assessed value as found by the board.
(c) The total assessed value on the current tax roll.
(d) The total assessed value as found by the board.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.110
Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; Administrative correction 12-14-98; REV
12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-309.110(1), REV 26-2016,
f. 8-12-16, cert. ef. 9-1-16

150-309-0160
Mailing of Board Orders

(1) The clerk of the board will keep the order containing the original
or facsimile signatures as the official record of the action of the board. 

(2) The clerk of the board must mail a copy of the original order to the
mailing address shown on the petition unless the order is personally deliv-
ered at the hearing. 

(3) If a person listed under ORS 309.100(4)(a) is authorized to repre-
sent a petitioner at a board of property tax appeals hearing, the clerk of the
board must mail or deliver a copy of the original order of the board to the
representative. In such a case, the clerk of the board is not required to mail
or deliver a copy of the order to the petitioner. If the representative has not
provided a mailing address and the order cannot be personally delivered,
the clerk will mail the order to the petitioner.

(4) Copies of orders mailed to petitioners or petitioners’ representa-
tives must be mailed within five days of the date issued and no later than
five days after the board has adjourned. 

(5) Copies of orders must be delivered to the officer in charge of the
roll and the assessor on the same day they are mailed or delivered to the
petitioner or the petitioner’s representative. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.110
Hist.: RD 6-1986, f. & cert. ef. 12-31-86; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 9-
1997, f. & cert. ef. 12-31-97; REV 6-2003, f. & cert. ef. 12-31-03; REV 12-2004, f. 12-29-
04, cert. ef. 12-31-04; REV 9-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-
309.110(1)-(A), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16
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150-309-0170
Adjustments to Personal Property Value

Whenever the board of property tax appeals reduces personal proper-
ty value, the order shall list the real market value of the individual items or
categories/schedules as submitted on the petition, and the values ordered by
the board.

Example 1: If the petitioner is appealing the value of a single item of personal prop-
erty, the order shall list the real market value on the tax roll of the item being
appealed; the real market value of the item as corrected or sustained by the board; the
total real market value on the tax roll of all property assessed to the account; and the
total real market value of all property assessed to the account as corrected or sustained
by the board.
Example 2: If the petitioner is appealing all of the items in a schedule as listed in the
personal property return filed under ORS 308.290, the board’s order shall show the
total real market value on the tax roll of the personal property listed in the schedule;
the total real market value for the schedule as corrected or sustained by the board; the
total real market value on the tax roll of all property assessed to the account; and the
total real market value of all property assessed to the account as corrected or sustained
by the board.
Example 3: If the basis of the appeal is the model year, purchase date and price, or
the valuation factor used to arrive at the value of any or all of the items in all five
schedules, the board’s order shall state the basis for any changes.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.110
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; RD 9-1997, f. & cert. ef. 12-31-97; Renumbered
from 150-309.110(1)-(C), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0180
Disposition of Appeals of Property Assessed as an Undivided Interest

(1) Any owner of property assessed as an undivided interest may peti-
tion the board of property tax appeals for a reduction in the value of the
property under ORS 309.100. An appeal filed by an owner of property
assessed as an undivided interest will be treated as an appeal on behalf of
all the owners of all the undivided interests in the property. The owner fil-
ing the appeal will be considered the primary petitioner. 

(2) When the board receives a petition of the value of property
assessed as an undivided interest, the board must:

(a) Determine the real market value of the whole property as if it were
under single ownership. 

NOTE: The assessor may issue separate tax statements for each undivided interest in
real property (ORS 308.125), but the value attributed to each interest is not an issue
that can be brought before the board.
(b) If the real market value determined under (a) is reduced, apportion

the value by the proportional share of each undivided interest. Apportion a
maximum assessed value and assessed value for each interest.

(c) Issue an order in the name of the primary petitioner that address-
es both the value of the whole property and the value attributed to each
interest. Mail a copy of the order to all other persons owning a percentage
interest in the property.

(3) Refunds resulting from appeals of the value of property assessed
as an undivided interest will be distributed according to the procedure out-
lined in Section (4) of OAR 150-311.806-(A).

(4) Notwithstanding (1) above, if the property is subject to a time-
share plan, an appeal of the value of the property must be filed by the man-
aging entity as agent for the owners of the property as specified in ORS
94.808(3).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.110
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-309.110(1)-(D), REV 26-
2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0190
Adjudicated Value Calculation for Centrally Assessed Property

Properties assessed under ORS 308.505 to 308.660 (centrally
assessed property), which have adjudicated values, must be adjusted during
the subsequent five year period to reflect changes in value due to additions,
retirements, and economic trends.

(1) Because of the complex interactions of the numerous variables
involved in the unitary appraisal of centrally assessed properties, the adjust-
ment due to additions, retirements, and economic trends will be determined
in the following manner:

(a) An appraisal of the property will be made by the department for
the year for which the adjudicated value was established and for each of the
subsequent years, following the methods and procedures used to develop
the adjudicated value at the trial or hearing where the adjudicated value was
determined.

(b) If no method or procedure was developed in reaching the adjudi-
cated value, the methodology used should be consistent with that used for
all similar properties. The value determined by the department’s appraisal
for the current assessment year will be divided by the value determined by
the department’s appraisal (not adjudicated value) for the assessment year

immediately prior. This ratio will be applied to the “adjudicated” value of
the prior assessment year to develop the “adjudicated” value for the current
year’s assessment.

(2)(a) If no method or procedure was developed in reaching the adju-
dicated value, an alternate procedure will be used for closely regulated pub-
lic utility properties. The properties to which this alternate procedure
applies must meet both the following conditions:

(A) The property must be used to provide or distribute electricity, nat-
ural gas, or local telephone exchange service to the public; and

(B) Rates charged and revenues received by the property owners are
regulated by an Oregon regulatory agency based on depreciated historical
cost.

(b) The alternate procedure for determining the current year adjudi-
cated value for the properties described in (a) is as follows:

(A) The book value of the unit of property, both within and outside
Oregon, will be determined by the department for the year in which the
adjudicated value was established and for each of the subsequent years.

(B) The book value for the current year will be divided by the book
value for the prior year.

(C) The ratio determined above will be multiplied by the prior year
adjudicated value (system basis) to develop the current year adjudicated
value (system basis).

(D) The current year adjudicated value (system basis) will be allocat-
ed to Oregon using the department’s allocation methods used for similar
properties.

(E) Adjustments will be made to the allocated value by adding taxable
property not included in the system value or by subtracting noncentrally
assessable property included in the system value. Adjustments must be
made at the same percentage of book value as found for the current year
adjudicated value (system basis).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.115
Hist.: REV 8-2000, f. & cert. ef. 8-3-00; Renumbered from 150-309.115, REV 26-2016, f. 8-
12-16, cert. ef. 9-1-16

150-309-0200
Adjudicated Value Applied to Component Appealed

When the Board of Property Tax Appeals, the Department of
Revenue, or the tax court issues a final order correcting the real market
value of property that includes both land and improvements, and the final
order corrects only the land component or only the improvement compo-
nent, ORS 309.115 only applies to the component corrected as a result of
the appeal.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.115
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-309.115(1)-(C), REV 26-
2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0210
Trending and Indexing an Adjudicated Value

(1) “Adjudicated value” means a real market value that has been cor-
rected by a final order of the Department of Revenue, the board of proper-
ty tax appeals, the tax court or other court, and is adjusted only as allowed
under ORS 309.115 for the subsequent five tax years.

(2) A single trend or index applied to all properties of a certain class
in a market area shall be applied in the same manner to adjudicated values
in the same property class and market area. For purposes of this rule, a mar-
ket area may be identified to exist within a county or include properties in
multiple counties. This section applies, but is not limited, to ratio studies
conducted under ORS 309.200 and economic studies conducted for indus-
trial properties appraised by the Department of Revenue under 306.126. 

(3) Assessors may develop valuation models to determine the real
market value of property in the same property class and in the same defined
market area that rely on applying trending, indexing, and depreciation fac-
tors to multiple, identifiable property characteristics on file. 

(4) The assessor shall apply the same adjustments to adjudicated val-
ues as those applied to values of other properties in the same property class
in the same defined market area where valuation modeling for multiple
property characteristics is used to calculate real market value.

(5) The adjudicated value in section (4) must be calculated using the
method in either subsection (a) or (b) of this section. The methods in sub-
sections (a) and (b) in this section are mathematically equivalent, although
differences due to rounding may occur. Such differences are de minimus. 

(a) Adjust the prior year’s adjudicated value proportionately to the
change in value produced by the valuation model. 
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(A) Calculate the ratio of the real market value produced by the valu-
ation model in the current year to the real market value produced by the val-
uation model in the prior year.

(B) Apply the ratio in paragraph (A) to the prior year’s adjudicated
value.

Example 1: Real property is originally listed on the 2013–14 tax roll with an RMV
of $100,000. The county board of property tax appeals reduces the RMV to $85,000.
The county applies a valuation model, which is recalculated each year, to all like
properties in the market area. The table below shows the real market values produced
by the valuation model, the ratio to the real market value produced by the valuation
model for the prior year to those values, and the result of multiplying the prior year’s
adjudicated value by the ratio for each tax year. [Table not included. See ED. NOTE.]
(b) Adjust the real market value produced by the valuation model for

the current year proportionately to the correction ordered in the first year of
adjudication. 

(A) Calculate the ratio of the adjudicated value to the real market
value produced by the valuation model in the first year of adjudication, 

(B) Apply the ratio to the real market value produced by the valuation
model for the current year.

Example 2: The facts are the same as for Example 1. The table below shows the real
market values produced by the valuation model, the ratio of the adjudicated value to
the original real market value produced by the valuation model in the first year of
adjudication, and the result of multiplying the real market value produced by the val-
uation model by the ratio for each tax year. [Table not included. See ED. NOTE.]
(6) Notwithstanding section (5), if the adjudicated value is the result

of correcting a specific error in the description of property characteristics
used in the valuation model, the real market value produced by the valua-
tion model for the corrected property characteristics is the adjudicated
value for the subsequent five years.

Example 3: The Department of Revenue reduces the real market value of a home
based on evidence that the square footage is less than the square footage shown on
the architectural plans as used by the assessor. The real market value found by the
department is based upon a price per square foot used by the assessor in the valuation
model multiplied by the corrected square footage. The adjudicated value in subse-
quent years is the price per square foot determined by that year’s valuation model
multiplied by the corrected square footage ordered by the department.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 309.115
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-309.115(2)(b) by
REV 7-2014, f. 12-23-14, cert. ef. 1-1-15; Renumbered from 150-309.115(2), REV 26-2016,
f. 8-12-16, cert. ef. 9-1-16

150-309-0220
Additions, Remodeling and Rehabilitation

For purposes of ORS 309.115(2)(e), “additions, remodeling and reha-
bilitation” does not include maintenance. Maintenance includes, but is not
limited to, painting and replacement of defective components with compo-
nents of like utility.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.115
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 9-1997, f. & cert. ef. 12-31-97;
Renumbered from 150-309.115(2)(f) by REV 6-2003, f. & cert. ef. 12-31-03; Renumbered
from 150-309.115(2)(e), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0230
Assessor’s Ratio Study for Tax Purposes: Definitions

(1) Appraisal area is an area in a county generally composed of one or
more school districts, a city or other political subdivision, or any other log-
ical division established by the county assessor for conducting an orderly
reappraisal of taxable property as required by ORS 308.234.

(2) A market area is a group of properties that generally shares impor-
tant characteristics that influence value. Each market area should contain a
sufficient number of accounts to ensure an adequate sale sample for analy-
sis.

(3) Appraisal ratio is the percentage relationship between the real
market value for the prior year and an estimate of the current year’s real
market value made by a qualified appraiser for a particular property.

(4) Appraisal ratio study is a statistical compilation of appraisal ratios
for a representative group of properties in the county randomly selected on
a property class basis to produce an indication of the ratio of the prior year’s
real market value to the current year’s real market value for all taxable
properties in a particular class of property within the county, in a particular
class of property within an appraisal area, or in a particular class of prop-
erty within a market area.

(5) Assessor’s ratio study is required to be filed with the clerk of the
board of property tax appeals.

(6) Class is a classification of property described in OAR 150-
308.215(1)(4).

(7) Current assessment roll is the roll being prepared for the tax year
beginning July 1, of the current calendar year.

(8) Current real market value is the property’s real market value, or
for specially assessed properties the statutory value, as of the January 1,
assessment date for which the roll is being prepared.

(9) New construction is a new structure or structures added to the cur-
rent assessment roll or value added by completion of construction, remod-
eling, renovation or other physical improvement of existing property.

(10) Properties added to the roll are any properties on the current
assessment roll which were not assessed on the prior year’s roll. They
include value added by changed status of specially assessed properties and
value added through partitioning or subdividing properties.

(11) Qualified appraiser is an appraiser registered pursuant to ORS
308.010 or who is licensed or certified under 674.310.

(12) Ratio study is a study which estimates:
(a) The percentage relationship between the total prior year’s real

market value of each class of taxable property on the prior assessment roll
and the total current real market value of the same properties in each class
on the current assessment roll; and

(b) The percentage relationship between the total prior year’s real
market value of each class of taxable property on the prior assessment roll
and the total current real market value of the same properties in each class
on the current assessment roll within each appraisal area, or market area.

(13) Sales ratio is the percentage relationship between the real market
value for the prior assessment year and the selling price for a particular
property.

(14) Sales ratio study is a statistical compilation of sales ratios
designed to produce an indication of the real market value ratio of each
property class, and the real market value ratio of each property class with-
in each appraisal area, or market area.

(15) Taxable property includes all locally assessed property, real and
personal, not exempt from taxation (whether appraised by the assessor or
the Department of Revenue). It does not include properties assessed by the
Department of Revenue pursuant to ORS 308.505 to 308.660.

(16) Real market value ratio is the percentage relationship between
the prior year’s real market value of a class of taxable property on the prior
assessment roll and the current real market value of the same property on
the current assessment roll.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.200
Hist.: 12-19-75; TC 17-1979, f. 12-20-79, cert. ef. 12-31-79; RD 9-1984, f. 12-5-84, cert. ef.
12-31-84; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 2-1996, f. 12-23-96, cert. ef. 12-
31-96; RD 9-1997, f. & cert. ef. 12-31-97; Renumbered from 150-309.200-(A), REV 26-
2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0240
Contents of the Assessor’s Certified Ratio Study

The Assessor’s Certified Ratio Study shall be prepared in accordance
with OAR 150-309.200-(C), completed according to instructions provided
by the Department of Revenue, and consist of the following items:

(1) Table of Contents.
(2) Certification of assessor’s ratio study and adjustment program.
(3) Analysis of valuation methods and procedures.
(4) Introduction (purpose of report, format of the report, etc.).
(5) Reconciliation of real market value forecast analysis.
(6) Time trend analysis.
(7) County map showing appraisal areas.
(8) Listing of property class codes and descriptions. If the county has

not yet converted to basic property class codes, as required by OAR 150-
308.215(1), provide a cross reference listing.

(9) Ratio computations, conclusions and identification of each study
area whether an adjustment will be made or not, with supporting data in
conformance with the current edition of the Assessor’s Ratio Procedures
Manual:

(a) Pertinent sales listings and supplemental studies.
(b) Computations of statistical data and conclusion explanations.
(10) Summary of the valuation plan indicating those areas to be reval-

ued, reappraised, or recalculated.
(11) Summary of adjustments pages for all planned adjustments to

bring all properties to 100% real market value (including all areas with no
planned adjustments).

(12) An after ratio study for areas revalued, reappraised or recalculat-
ed. The after ratio study is a sales to real market value ratio study that is
designed to test whether or not a county’s annual valuation program has
produced real market values that meet the statutory requirement to bring all
properties to 100% of real market value.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.200
Hist.: 12-19-75; TC 17-1979, f. 12-20-79, cert. ef. 12-31-79; RD 9-1984, f. 12-5-84, cert. ef.
12-31-84; RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 9-1989, f. 12-18-89, cert. ef. 12-
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31-89; RD 2-1996, f. 12-23-96, cert. ef. 12-31-96; REV 13-1999, f. 12-30-99, cert. ef. 12-31-
99; Renumbered from 150-309.200-(B), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0250
Preparation of the Sales Ratio Study

(1) The collecting, recording, confirming, analyzing, and formatting
of the sales data used in the sales ratio study and any other data to be used
in preparing the certified ratio study must be done under the supervision of
the county assessor in conformance with the current Assessor’s Ratio
Procedure Manual and Data Exchange Manual published by the depart-
ment.

(2) Deviations from the procedures contained in the manual must be
approved by the department.

(3) The sales data file, if electronically maintained, must have the for-
mat required by OAR 150-306.125(1).

(4) Counties must prepare and complete a Certified Ratio Study for
all property classes each year on or before July 1. The assessor must file a
copy of the study with the department no later than July 1 of each year. The
department will consider an extension for cause, to last no later than August
1, if a request is filed in writing with the department prior to July 1.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.200
Hist.: 12-19-75; TC 17-1979, f. 12-20-79, cert. ef. 12-31-79; RD 9-1989, f. 12-18-89, cert.
ef. 12-31-89; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; REV 6-2001, f. & cert. ef. 12-
31-01; Renumbered from 150-309.200-(C), REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

150-309-0260
Administration of Appeals Process

(1) The Board of Property Tax Appeals clerk shall summarize orders
on a form provided by the Department of Revenue.

(2) The completed form shall be sent to the Department of Revenue
within 45 days after adjournment.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 309.360
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1997, f. & cert. ef. 12-31-97;
Renumbered from 150-309.360, REV 26-2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 311-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 27-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-311.525 to 150-311-0540, 150-311.525-
(A) to 150-311-0550, 150-311.633 to 150-311-0560, 150-311.635 to
150-311-0570, 150-311.670(1)(a) to 150-311-0650, 150-
311.672(1)(a) to 150-311-0660, 150-311.676 to 150-311-0670, 150-
311.679-(A) to 150-311-0680, 150-311.684 to 150-311-0690, 150-
311.688 to 150-311-0700, 150-311.690(4) to 150-311-0710,
150-311.691 to 150-311-0720, 150-311.708 to 150-311-0730, 150-
311.711 to 150-311-0740, 150-311.725 to 150-311-0750, 150-
311.806-(A) to 150-311-0760, 150-311.806-(B) to 150-311-0770,
150-311.806-(C) to 150-311-0780, 150-311.807 to 150-311-0790,
150-311.812(3) to 150-311-0800, 150-311.814 to 150-311-0810,
150-311.860 to 150-311-0820, 150-311.865 to 150-311-0830
Subject: OAR 150-311.525 renumbered to OAR 150-311-0540
“Certificate of Delinquency” Defined
OAR 150-311.525-(A) renumbered to OAR 150-311-0550 Inter-

est on State of Oregon Foreclosed Property
OAR 150-311.633 renumbered to OAR 150-311-0560 Fee for

Service of Warrant Under ORS 311.605 to ORS 311.635
OAR 150-311.635 renumbered to OAR 150-311-0570 Charges on

the Personal Property Warrant
OAR 150-311.670(1)(a) renumbered to OAR 150-311-0650

Homestead Requirements
OAR 150-311.672(1)(a)renumbered to OAR 150-311-0660 Data

Requirements for Property Description on Tax Deferral Application
OAR 150-311.676 renumbered to OAR 150-311-0670 Deferred

Taxes Paid by the Department
OAR 150-311.679-(A) renumbered to OAR 150-311-0680 Sen-

ior Citizen’s Deferred Tax Lien Estimate

OAR 150-311.684 renumbered to OAR 150-311-0690 Timing and
Repayment of Disqualified, Cancelled or Inactivated Accounts
Under the Property Tax Deferral Program
OAR 150-311.688 renumbered to OAR 150-311-0700 Election by

Spouse to Continue Tax Deferral
OAR 150-311.690(4) renumbered to OAR 150-311-0710 Volun-

tary Payments on Property Tax Deferral Accounts
OAR 150-311.691 renumbered to OAR 150-311-0720 Taxes

Unpaid Before Approval of Senior Deferral Application
OAR 150-311.708 renumbered to OAR 150-311-0730 Data

Requirements for Property Description on Special Assessments
Application
OAR 150-311.711 renumbered to OAR 150-311-0740 Recording

Special Assessment Deferral Liens in County; Lien Constitutes
Notice of State Lien
OAR 150-311.725 renumbered to OAR 150-311-0750 Assessment

District’s Responsibility to Collect Payments
OAR 150-311.806-(A) renumbered to OAR 150-311-0760

Process for Determining Recipient of Property Tax Refund 
OAR 150-311.806-(B) renumbered to OAR 150-311-0770

Refunds Paid from the Unsegregated Tax Account
OAR 150-311.806-(C) renumbered to OAR 150-311-0780 Cred-

it Balance Adjustment
OAR 150-311.807 renumbered to OAR 150-311-0790 Refund

Reserve Account
OAR 150-311.812(3) renumbered to OAR 150-311-0800 Calcu-

lation of Interest on Refund
OAR 150-311.814 renumbered to OAR 150-311-0810 Value Used

to Activate Refund Reserve Account
OAR 150-311.860 renumbered to OAR 150-311-0820 Prepay-

ment of Ad Valorem Taxes, Computation of Accrued Interest, Allo-
cation of Pay
OAR 150-311.865 renumbered to OAR 150-311-0830 Determi-

nation of the Real Market Value Reduction Amount
Rules Coordinator: Lois Williams—(503) 945-8029
150-311-0540
“Certificate of Delinquency” Defined

“Certificate of Delinquency” means certificates sold for the amount
of delinquent property taxes, penalties and accrued interest. Counties no
longer issue certificates of delinquency. The notice of delinquent taxes
served by the tax collector under ORS 311.545 is not a certificate of delin-
quency.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.525
Hist.: RD 10-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-311.525, REV 27-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0550
Interest on State of Oregon Foreclosed Property

(1) When the State of Oregon sells real property for which there are
unpaid principal amounts of taxes owing under ORS 311.525, interest
begins to accrue on the principal amount beginning on the 16th of the
month following the sale. For example:

(a) The State of Oregon sells property with 1990 taxes owing on the
property on July 1, 1993. Interest would begin on those taxes on July 16,
1993.

(b) The State of Oregon sells property with 1990 taxes owing on the
property on July 17, 1993. Interest would begin on those taxes on August
16, 1993.

(2) When the State of Oregon sells real property for which there are
unpaid principal amounts of taxes owing under ORS 311.525, the property
may be included in the first foreclosure list prepared after the transfer of the
property to the taxable owner if three or more years have elapsed from the
original date of delinquency of the taxes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.525
Hist.: Renumbered from 150-311.525-(A), REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0560
Fee for Service of Warrant Under ORS 311.605 to ORS 311.635

The fee for service of a warrant is not property tax money. When
money is collected for service of a warrant it shall be deposited to the
County General Fund.
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Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.633
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-311.633, REV 27-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0570
Charges on the Personal Property Warrant

Interest shall not be charged on nor added to the fee for service of a
warrant allowed under ORS 311.633.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.635
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-311.635, REV 27-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0650
Homestead Requirements

(1) For property to qualify for tax deferral under ORS 311.666 to
311.701, the property must be the homestead of the applicant while the
property taxes are being deferred. This means all individual or joint appli-
cants must live on the property. 

(2) The only exception to section (1) is for situations in which the
applicant is required to live away from the homestead by reason of the
applicant’s health. “By reason of health” means that the applicant needs to
be away from the property in order to facilitate or obtain medical care or to
provide the applicant’s basic life needs. Basic life needs include but are not
limited to preparation of meals, personal hygiene, or daily care of oneself. 

(3) If the applicant in the deferral program is not living at the home-
stead for reasons of health, the applicant must provide a letter from a med-
ical provider stating the applicant is unable to provide medical care or basic
life needs for himself or herself. 

(4) Neither the applicant nor the medical provider is required to give
a specific date by which the applicant will return to the homestead. 

(5) If the applicant is absent from the homestead by reason of the
health of the applicant, the Oregon Department of Revenue will continue
paying the property taxes as long as the property remains otherwise eligi-
ble or until one of the events under ORS 311.684 occurs. 

Example 1: Jack and Jane are co-applicants and have been participants in the Senior
Deferral program for five years. During a snowstorm in February, Jack fell and broke
a hip. Jack has been sent to a nursing home for physical therapy and rehabilitation.
Jane notified the department of the situation through a letter from Jack’s doctor.
Because Jack and Jane both meet the homestead requirement, the Oregon Department
of Revenue will continue to pay the property taxes to the county through the deferral
program. 
Example 2: Same basic scenario as in Example 1. Jane, Jack’s co-applicant, moves
closer to the nursing home so she doesn’t have so far to travel to visit him. All appli-
cants must either live on the property or meet “by reason of health” requirements.
Because Jane does not meet the “by reason of health” exception and does not live on
the property, the property will not qualify for the deferral program. Both co-applicants
must meet the homestead requirements. 
(6) An applicant who is away from the homestead by reason of health

may rent or lease the homestead to another individual or individuals. This
activity will not affect the payment of the property taxes by the department
unless it causes the household income to exceed the maximum income
allowed for the year in question. 

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 311.670
Hist.: REV 17-2008, f. 12-26-08, cert. ef. 1-1-09; REV 8-2012, f. 12-18-12, cert. ef. 1-1-13;
REV 1-2013, f. & cert. ef. 3-28-13; Renumbered from 150-311.670(1) by REV 7-2014, f. 12-
23-14, cert. ef. 1-1-15; Renumbered from 150-311.670(1)(a), REV 27-2016, f. 8-12-16, cert.
ef. 9-1-16

150-311-0660
Data Requirements for Property Description on Tax Deferral
Application

(1) The county assessor’s office must complete the property descrip-
tion portion of the deferral application to include:

(a) Information about the current deed as follows:
(A) The document or instrument number;
(B) Year recorded;
(C) Book and page number, if applicable;
(b) Information about the earliest deed showing applicant’s ownership

as follows:
(A) The document of instrument number;
(B) Year recorded;
(C) Book and page number, if applicable;
(c) Assessor’s account number;
(d) Code area; and
(e) A description of the property as follows:
(A) For a property that is platted, the lot and block number and the

addition name if the property is in a recorded subdivision;
(B) For a property that is unplatted a description that includes town-

ship, range, section and acres;

(C) For a manufactured structure, the model year, make, and home
number assigned by the Building Codes Division of the Department of
Consumer and Business Services.

(D) Multiunit property information:
(i) Notation if property contains multiple units:
(ii) The percentage of property to be deferred. This is determined by

comparing the value of the taxpayer’s unit (excluding the land and common
areas) with the total value of all the units located on the property.

(iii) The real market values of the taxpayer’s homestead. This is deter-
mined by comparing the percentage to be deferred with the real market
value of the property.

(2) The county assessor must send the department a copy of the
recorded deed if requested by the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.672
Hist.: f. 10-14-92, ef. 12-31-92; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 6-2003, f. &
cert. ef. 12-31-03; REV 9-2006, f. 12-27-06, cert. ef. 1-1-07; REV 7-2014, f. 12-23-14, cert.
ef. 1-1-15; Renumbered from 150-311.672(1)(a), REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0670
Deferred Taxes Paid by the Department

(1) When the department makes a deferral account payment to the
county, the department will pay 97% of the amount of the tax assessed, and
the county must credit that amount as full payment of such taxes, regard-
less of whether the department’s payment is before, on or after the payment
deadline.

(2) The county may not charge the department interest on any defer-
ral account payment.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.676
Hist.: RD 10-1985, f. 12-26-85, cert. ef. 12-31-85; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02;
REV 1-2003, f. & cert. ef. 7-31-03; REV 12-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered
from 150-311.676, REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0680
Senior Citizen’s Deferred Tax Lien Estimate

(1) For all Senior Citizen Deferral accounts established under ORS
311.666 through 311.696, the department must record a lien estimate in the
mortgage records of the appropriate county. The lien estimate is made from
the following:

(a) Future deferred taxes based on the taxpayer-applicant’s life
expectancy, as determined by actuarial tables, with an inflation factor added
for the tax amount,

(b) Interest to be charged, and
(c) Fees paid for lien recording, release, or satisfaction.
(2) The amount owing on an account, at any one time, equals the actu-

al deferred tax, interest on the account, and any lien recording, release or
satisfaction fees.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.679
Hist.: 12-31-92; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02, Renumbered from 150-311.679;
Renumbered from 150-311.679-(A), REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0690
Timing and Repayment of Disqualified, Cancelled or Inactivated
Accounts Under the Property Tax Deferral Program

(1) The Department of Revenue will pay property taxes to the county
on behalf of each applicant that has been approved for the property tax
deferral programs under ORS 311.666 to 311.701. Once the application is
approved, the department will pay the taxes each year for as long as the
property and applicant remain eligible. A lien will be placed on the proper-
ty. The department account will include the deferred taxes, lien fees, and
interest on the deferred taxes.

(2) “Disqualification” means an account is no longer subject to defer-
ral and the department will no longer pay taxes on behalf of the applicant.
The department will send notice of disqualification to the applicant which
includes a statement that repayment is required by August 15 of the year
following the calendar year in which any one of the following events
occurs: 

(a) The applicant(s) dies; 
(b) The property is sold or transferred and a person other than the

applicant(s) has become the owner of the property; 
(c) The property is no longer the homestead of the taxpayer, except in

the case the applicant(s) is required to be absent from the home due to med-
ical reasons; or 

(d) The property is a manufactured structure or floating home that is
moved out of the state. 
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(3) “Cancellation” means that an account has been removed from the
deferral program at the written request of the applicant, and not for reason
of any of the events listed in subsection (2) of this rule. 

(a) If an account is cancelled prior to September 1, the department
will not pay the current year taxes to the county on behalf of the applicant. 

(b) The department will pay the current year taxes to the county on
behalf of the applicant if an account is cancelled on or after September 1.

(c) A cancelled account may be paid in full at any time after cancel-
lation but no later than as required by ORS 311.686. 

(4) “Inactivated” means the department has determined that the appli-
cant or property has become ineligible for deferral of future property taxes
due to failure to meet eligibility requirements. If an account is inactivated,
the department will send the applicant a notice of inactivation and not pay
current or future year taxes to the county on behalf of the applicant. 

(5) The department will release its lien on the property only after all
taxes, interest and fees that were deferred have been paid. 

(a) Repayment of a disqualified account is due and payable to the
department August 15 of the year following the calendar year in which a
disqualifying circumstance occurred.

(b) By itself, cancellation or inactivation of an account is not an event
requiring repayment of all deferred taxes, interest and fees. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.666 & 311.684
Hist.: TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; TC 2-1979, f. & cert. ef. 3-5-79; REV 1-
2003, f. & cert. ef. 7-31-03; REV 12-2007, f. 12-28-07, cert. ef. 1-1-08; REV 8-2012, f. 12-
18-12, cert. ef. 1-1-13; REV 1-2013, f. & cert. ef. 3-28-13; Renumbered from 150-311.684,
REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0700
Election by Spouse to Continue Tax Deferral

(1) “Surviving spouse” means:
(a) A man or woman who is legally married to an applicant at the time

of the applicant’s death; or 
(b) A man or woman who is joined in a registered domestic partner-

ship with an applicant at the time of the applicant’s death. “Registered
domestic partnership” has the meaning given that term in ORS 106.310(1).

(2) When any one of the circumstances listed in ORS 311.684(1) to
(3) occurs, a surviving spouse may continue the property in deferred tax
status as active or inactive. 

(a) When an account continues as active, the department continues to
pay the yearly property taxes to the county. The account balance continues
in deferral, and interest continues to accrue on all taxes paid. 

(b) When an account continues in an inactive status, the department
does not continue to pay property taxes to the county. The deferral account
balance of past-deferred taxes, accrued interest, and recording fees remains
deferred and interest continues to accrue on the past-deferred taxes. 

(3) If a surviving spouse did not apply jointly with the taxpayer for
the original Senior or Disabled deferral or was not eligible for deferral, the
spouse must file a new deferral application in order to continue the account
as active or inactive.

(a) For the deferral account to remain active, in addition to the filing
of a new deferral application all the following is required: 

(A) The spouse is at least 59-1/2 years of age or is disabled as defined
in ORS 311.666(5) the day a circumstance in 311.684(1) to (3) occurs, 

(B) The property is the homestead of the surviving spouse, 
(C) The total household income continues to be less than the allow-

able yearly limitation, and 
(D) The property ownership meets the requirement in ORS

311.670(1). 
(b) When a surviving spouse meets all of the requirements of section

(3)(a) of this rule except the age requirement of 59-1/2, or a disability as
defined in ORS 311.666(5), the surviving spouse may only continue the
deferral account in an inactive status. The surviving spouse is responsible
to pay all future property taxes to the county. The surviving spouse may file
a new application to change the deferral account status from inactive to
active when the surviving spouse turns 62 years of age before April 15 of
any year, or if the surviving spouse becomes disabled and begins to receive
or becomes eligible to receive federal Social Security disability benefits.

(4) In the case of a divorce or termination of a registered domestic
partnership, if the circumstances in ORS 311.684(3) occur before the
divorce, then the surviving spouse remaining in the homestead may file an
application to continue the deferral. The requirements of section (2) of this
rule determine if the account remains active or becomes inactive.

(5) All applications to continue deferral must be filed in the time and
manner as provided in ORS 311.668. The department may determine that
good and sufficient cause exists to accept a late filed application. The appli-

cation may be filed within 180 days after the department mails or delivers
to the applicant the deferred tax due and payable notice. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.688
Hist: REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; REV 11-2009, f. 12-21-09, cert. ef. 1-1-
10; Renumbered from 150-311.688, REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0710
Voluntary Payments on Property Tax Deferral Accounts

(1) When the department receives voluntary payments, it will apply
the payments in the following order: 

(a) Against all accrued interest first; 
(b) Then to the deferral tax balance until fully paid; and 
(c) Lastly to the lien recording and release fees. 
(2) Subject to ORS 311.684 and 311.686(2), when the department

receives full payment on the account and a written statement from the tax-
payer asking for removal of the property from the deferral, the department
will release the lien against the property. When the department receives full
payment on a disqualified account, the department will release the lien
against the property.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.690
Hist.: 10-14-92, REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 6-2003, f. & cert. ef. 12-31-
03; REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-311.690(4), REV
27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0720
Taxes Unpaid Before Approval of Senior Deferral Application

(1) Delay of foreclosure is only available for real property. It is not
available on personal property. To qualify for delay of foreclosure, the
property owner’s household income must not exceed the limits allowed
under ORS 311.668 for the immediately preceeding calendar year. 

(2) When an application for property tax deferral has been submitted
and approved by the department, the taxpayer is notified of that approval.
If prior years’ taxes on the property subject to deferral remain unpaid on the
date of approval, the applicant may apply for a delay of foreclosure by com-
pleting the appropriate application for all years in which unpaid taxes exist
and submit that application to the county assessor, pursuant to ORS
311.693. 

(a) Applications are accepted for delay of foreclosure only for delin-
quent taxes accumulated for tax years prior to the tax year for which prop-
erty tax deferral is sought. An applicant may have several years’ worth of
delinquent taxes covered under one or more delays of foreclosure.

(b) The delay of foreclosure will remain in effect until the property is
disqualified under ORS 311.684, even if the homestead or taxpayer are
inactivated from the deferral program for failure to meet one or more
requirements under another deferral program statute.

Example 1: The taxpayer owed delinquent property taxes to the county for the
2009/10 tax year. The taxpayer first applied and was approved for the deferral pro-
gram in 2010. At that time, the taxpayer applied for and was approved to have fore-
closure delayed for the 2009/10 taxes. The Department of Revenue paid the 2010/11
deferred taxes to the county. Then, the taxpayer failed to meet the program qualifica-
tions for tax year 2011/12, and was inactivated from the deferral program, which
meant that the department stopped paying property taxes to the county. But the delay
of foreclosure for the 2009/10 taxes remained in effect, because the taxpayer and the
homestead were not disqualified under ORS 311.684. The taxpayer did not pay the
property taxes to the county for the 2011/12, 2012/13, and 2013/14 tax years. In 2014,
the taxpayer reapplied for deferral and was approved for the property tax deferral pro-
gram for tax year 2014/15. The taxpayer submitted and was approved for another
delay of foreclosure for the 2011/12, 2012/13, and 2013/14 taxes.
(3) Interest will continue to accrue at the current county interest rate

on any unpaid delinquent taxes covered under the delay of foreclosure. 
(4) When the property is disqualified from the deferral program for an

event listed in ORS 311.684, any deferred taxes plus interest and fees,
along with the full amount of any delinquent taxes and applicable interest
or other charges covered under the delay of foreclosure become due by
August 15 the year following the disqualification. 

Example 2: The taxpayer had received a delay of foreclosure when applying for the
Senior Citizen Deferral program. The account was disqualified on July 15, 2008. The
taxpayer has until August 15, 2009 to pay both the amounts due to the county for the
delinquent taxes, interest any other charges that were subject to the delay of foreclo-
sure and amounts due to the Department of Revenue for the deferred property taxes,
and applicable interest and other charges.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.691
Hist.: RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-2000, f. & cert. ef. 8-3-00; REV 11-
2009, f. 12-21-09, cert. ef. 1-1-10; REV 3-2014, f. & cert. ef. 7-31-14; Renumbered from
150-311.691, REV 27-2016, f. 8-12-16, cert. ef. 9-1-16
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150-311-0730
Data Requirements for Property Description on Special Assessments
Application

(1) The bonding district’s officer must complete the property descrip-
tion portion of the application to include: 

(a) The document or instrument number;
(b) Year recorded;
(c) Book and page number, if applicable;
(d) Assessor’s account number;
(e) Code area; and
(f) A description of the property as follows:
(A) For a property that is platted, the lot and block number and the

addition name if the property is in a recorded subdivision;
(B) For a property that is unplatted, a description that includes town-

ship, range, section, and acres.
(C) For a manufactured structure, model year, make, and home num-

ber assigned by the Building Codes Division of the Department of
Consumer and Business Services.

(2) The county assessor must send the department a copy of the
recorded deed, if requested by the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.708
Hist.: 10-14-92; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 6-2003, f. & cert. ef. 12-31-
03; REV 9-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-311.708, REV 27-2016,
f. 8-12-16, cert. ef. 9-1-16

150-311-0740
Recording Special Assessment Deferral Liens in County; Lien
Constitutes Notice of State Lien

In each county in which there is deferred property for the payment of
any deferred special assessment for local improvement, the department
shall cause to be recorded in the mortgage book of records of the county, a
list of the deferred special assessment properties. The list shall contain a
description of the property as listed on the bond lien docket together with
the name of the owner listed thereon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.711
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-311.711, REV 27-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0750
Assessment District’s Responsibility to Collect Payments

(1) The Department of Revenue, upon being notified of the disquali-
fication of a special assessment deferral account, will confirm the deferral
account balance with the assessment district.

(2) The assessment district is responsible for collecting the deferred
special assessment installments, along with any accrued interest, lien
recording and releasee fees, and forwarding those amounts to the
Department of Revenue. The district must remit any payment it collects in
full to the department no later than August 15 of the year following the year
of the disqualifying event or promptly after receipt.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.725
Hist.: 10-14-92; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; Renumbered from 150-311.725,
REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0760
Process for Determining Recipient of Property Tax Refund

(1) Definitions: For the purpose of this rule:
(a) “Owner of record on the tax roll” means the owner or an owner of

the property or each person in whose name the property is assessed on the
last certified tax roll. 

(b) “At the time of the refund” means the time at which the tax col-
lector calculates the refund and any applicable interest. 

(2) The tax collector must determine the recipients of a refund as fol-
lows: 

(a) Whenever a refund is the result of an appeal, the refund for each
year included in the petition must be made payable to, and be mailed or
delivered to, the petitioner as shown on the petition. 

(b) If an appeal results in a lowering of value under ORS 309.115 for
a subsequent year that was not included in the petition and a refund results,
the refund for each subsequent year must be made payable to, and be
mailed or delivered to, the petitioner for each year in which that person was
the owner, an owner, or the person in whose name the property was
assessed; and to the current owner of record on the tax roll at the time of
the refund for each year thereafter. 

(c) Whenever taxes are collected against property not within the juris-
diction of the levying body, the refund must be made payable to, and be

mailed or delivered to the owner of record on the tax roll at the time of the
refund. 

(d) Whenever taxes are paid on property in excess of the amount actu-
ally due the refund must be made payable to, and be mailed or delivered to,
the owner of record on the tax roll at the time of the refund. 

(e) Whenever taxes are paid on the property of another by mistake of
any kind: 

(A) The refund must be made payable to, and be mailed or delivered
to, the payer of the tax. 

(B) If the Department of Revenue pays the taxes on a deferral account
under ORS 311.676, and the owner, or another party acting on behalf of the
owner, also pays the tax for the same property, the department will deter-
mine the refund recipient for the overpayment based on information it
deems appropriate, The department may contact the deferral applicant and
the “other party” to make the determination.

(f) Pursuant to OAR 150-309.110(1)-(D), a refund resulting from a
petition to a Board of Property Tax Appeals, the Department of Revenue, or
the tax court by one or more owners of property assessed as an undivided
interest must be apportioned to all of the owners of the property according
to the percentage of interest owned. 

(3) Notwithstanding section (2) of this rule, the refund will not be
mailed or delivered to the petitioner, owner of record on the tax roll, or
payer of the tax if: 

(a) The refund is the result of an appeal as described in section (2)(a)
or (2)(b) of this rule and the petitioner is represented by an attorney. The
refund to which the petitioner is entitled must be made payable to the peti-
tioner, or to someone else if so directed by the petitioner in writing, but
must be mailed or delivered to the representing attorney. 

(b) The refund is the result of an appeal as described in section (2)(f)
of this rule and the petitioner who filed the appeal is represented by an
attorney. The refund apportioned to the petitioner must be made payable to
the petitioner, or to someone else if so directed by the petitioner in writing,
but must be mailed or delivered to the representing attorney. The refund or
refunds due to the other owners who did not file petitions must be made
payable to, and be mailed or delivered to those individual owners.

(c) The petitioner, owner of record, or payer of the tax named in sec-
tion (2) of this rule is not represented by an attorney and instructs the tax
collector, in writing, to make the refund payable to or to mail or deliver it
to someone else. The tax collector must follow such instructions.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.806
Hist.: 10-5-84, 12-31-84, Renumbered from 150-311.806 to 150-311.806-(A); 12-31-87; 12-
31-92; REV 6-2001, f. & cert. ef. 12-31-01; REV 6-2003, f. & cert. ef. 12-31-03; REV 6-
2003, f. & cert. ef. 12-31-03; REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; REV 12-2007, f.
12-28-07, cert. ef. 1-1-08; REV 8-2012, f. 12-18-12, cert. ef. 1-1-13; REV 1-2013, f. & cert.
ef. 3-28-13; Renumbered from 150-311.806-(A), REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0770
Refunds Paid from the Unsegregated Tax Account

Refunds paid out of the unsegregated tax account provided in ORS
311.385 shall be drawn from the unsegregated tax account collections on
hand for the current tax year, regardless of the tax year for which the refund
was issued.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.806
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-311.806-(B), REV
27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0780
Credit Balance Adjustment

(1) Credit balances of $10 or less not required to be refunded shall be
adjusted through creation of a category called “credit balance adjustment”
per ORS 311.806(5).

(2) This category shall be used to adjust those accounts on which the
amount collected exceeds the amount owed by not more than $10.

(3) This category shall not impact the certified tax balance nor the col-
lection records; it is used only to eliminate the overpayment on the account.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.806
Hist.: Renumbered from 150-311.806-(C), REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0790
Refund Reserve Account

For tax years beginning on or after July 1, 1992, the anticipated annu-
al refunds shall be the total dollar amount of refunds issued for the prior fis-
cal year. This amount may be increased or decreased for anticipated
changes in appeals.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.807
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Hist.: RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 8-1992, f. 12-29-92, cert. ef. 12-31-92, Renumbered from 150-311.806; RD 6-1994, f.
12-15-94, cert. ef. 12-30-94; Renumbered from 150-311.807, REV 27-2016, f. 8-12-16, cert.
ef. 9-1-16

150-311-0800
Calculation of Interest on Refund

(1) Interest on refunds is based on the method the taxpayer used to
pay taxes. Interest is calculated from the first trimester due date if full pay-
ment, or two-thirds payment, was made with a discount on or before
November 15. If payments were made on the installment basis, interest is
calculated on the amount overpaid as of each trimester due date or date of
payment, whichever is later. Refund interest accrues at the rate specified in
ORS 311.812(3) until paid.

(2) When the taxpayer pays in full, with discount, on or before the
first trimester due date, interest is calculated on the amount overpaid from
that date.

Example: The 2000–01 tax statement for $4,000 was corrected to $400 resulting in
an overpayment of tax. The original tax less discount was paid in full October 17,
2000. The refund on the corrected tax is issued February 19, 2001 and includes inter-
est calculated from the due date, November 15, 2000, to the date of refund, February
19, 2001. [Table not included. See ED. NOTE.]
(3) When the taxpayer chooses to pay in trimesters, interest is calcu-

lated on the amount overpaid on each trimester due date when there is no
balance on the account. When there is a balance on the account in the year
for which overpayment occurred, the overpayment is credited to the
trimester(s) still outstanding. No refund interest is paid until the overpay-
ment exceeds the total amount of corrected tax.

(a) When trimester payments are made timely, the overpayment is
credited as follows:

Example: The 2000–01 tax statement for $3,000 was corrected to $2,400. Two
trimester payments were made timely. The correction is made March 15, 2001. [Table
not included. See ED. NOTE.]
(b) When two trimester payments are made after the due date and

accrued interest has been calculated, the overpayment is credited as fol-
lows:

Example: The 2000–01 tax statement for $3,000 was corrected to $2,400. The first trimester
payment was made November 20, 2000; the second trimester payment was made February
20, 2001; the account is corrected March 20, 2001. [Table not included. See ED. NOTE.]
(4) When timely payment for the first trimester is sufficient to pay

two-thirds or more of the corrected tax, then the corresponding discount
must be credited.

(a) When all three trimester payments have been made timely, the
overpayment is credited as follows:

Example:The 2000–01 tax statement for $3,000 was corrected to $400. All trimester
payments were made on or before the due dates. The correction is made June 15,
2001. The original payment for the first trimester covers the full corrected tax so the
three percent discount is granted. [Table not included. See ED. NOTE.]
(b) When two trimester payments have been made timely, the over-

payment is credited as follows:
Example: The 2000–01 tax statement for $3,000 was corrected to $300. Two
trimester payments were made timely. The correction was made and the refund was
issued on March 15, 2001. The original payment for the first trimester covered the full
corrected tax so the three percent discount was granted. [Table not included. See ED.
NOTE.]
(c) When the first trimester payment is made timely, the overpayment

is credited as follows:
Example: The 2000–01 tax statement for $2,400 was corrected to $1,200. The first
trimester payment was made timely. The correction was made on January 15, 2001.
Since the original payment for the first trimester payment covers the corrected first
and second trimester payments, a 2% discount is calculated on the full original
trimester payment. [Table not included. See ED. NOTE.]
(5) Refund interest is not paid on an overpayment of delinquent inter-

est. Refund interest accrues only on the tax principal overpaid. Any differ-
ence between the original late payment interest and the correct late payment
interest is also included in the amount to be refunded.

Example: The 2000–01 tax statement for $4,000 was corrected to $400. Full payment
was made November 20, 2000. The refund was made March 19, 2001. [Table not
included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.812
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 3-2001, f. 7-31-01, cert. ef. 8-1-01;
Renumbered from 150-311.812(3), REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0810
Value Used to Activate Refund Reserve Account

ORS 311.814 authorizes the county governing body to establish a
reserve account when the dollar difference between the assessed value
asserted by the taxpayer and the assessed value asserted by the opposing
party exceeds one-fourth of one percent (.0025) of the total assessed value
in the county. The total assessed value used in the calculation shall be the
total assessed value in the county as contained in the annual report of the

assessment roll to the department for the previous tax year as required by
ORS 309.330.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.814
Hist.: REV 4-1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-311.814, REV 27-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0820
Prepayment of Ad Valorem Taxes, Computation of Accrued Interest,
Allocation of Pay

(1) Interest Computation. The interest computed under ORS
311.860(1)(c) by the assessor on the payments made under the agreements
to the taxing units shall be ordinary interest and not compounded. For the
first year the facility is allowed a reduction in real market value for the pur-
pose of computing the rate of levy, the interest shall be computed from the
date of each payment to the November 15th due date for the tax roll for
which the first value reduction is allowed. For each succeeding year, the
interest shall be computed from November 16th to the following November
15th and shall be computed on that portion of the payments made by the
facility which has not been used to fund a real market value reduction.

(2) Allocation of Payment to Real Market Value Reduction. Each year
in which a reduction of real market value is allowed, the payments made by
the facility and the interest accrued thereon shall each be charged to fund
the reduction in the proportion that each is to the combined sum existing as
of November 15th. The amount charged against the payment and interest
shall be the gross amount of the ad valorem tax which would have been
extended against the value reduction.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.860
Hist.: RD 9-1983, f. 12-20-83, cert. ef. 12-31-83; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
Renumbered from 150-311.860, REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0830
Determination of the Real Market Value Reduction Amount

Each year in which a percentage value reduction is to be allowed, the
assessor shall determine if sufficient unused moneys remain from the pay-
ments made by the facility to cover the amount of the reduction. This is to
be done on the basis of multiplying the amount of assessed value repre-
sented by the real market value reduction by the rate percent of levy as
extended on the most recent tax roll for each district which entered into the
agreement. If sufficient moneys are not available to cover the agreed upon
percentage reduction, the assessor shall reduce the percentage reduction to
correspond with the available moneys.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.205
Hist.: RD 9-1983, f. 12-20-83, cert. ef. 12-31-83; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
Renumbered from 150-311.865, REV 27-2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 311-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 28-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-311.105(1)(b) to 150-311-0100, 150-
311.150 to 150-311-0110, 150-311.160(2) to 150-311-0120, 150-
311.160(4) to 150-311-0130, 150-311.205(1)(a) to 150-311-0140,
150-311.205(1)(b)-(A) to 150-311-0150, 150-311.205(1)(b)-(B) to
150-311-0160, 150-311.205(1)(b)-(C) to 150-311-0170, 150-
311.205(3) to 150-311-0180, 150-311.206-(A) to 150-311-0190,
150-311.206-(B) to 150-311-0200, 150-311.216 to 150-311-0210,
150-311.223(4) to 150-311-0220, 150-311.229 to 150-311-0230,
150-311.234 to 150-311-0240, 150-311.250 to 150-311-0250, 150-
311.250(4) to 150-311-0260, 150-311.356(3)(c) to 150-311-0350,
150-311.395(1)(d) to 150-311-0360, 150-311.507(1)(d) to 150-311-
0500, 150-311.508(1) to 150-311-0510, 150-311.520 to 150-311-
0520, 150-311.520-(A) to 150-311-0530
Subject: OAR 150-311.105(1)(b) renumbered to OAR 150-311-
0100 Applying Offsets to Ad Valorem Tax Levies
OAR 150-311.150 renumbered to OAR 150-311-0110 Form of

Roll Changes and Notations
OAR 150-311.160(2) renumbered to OAR 150-311-0120 Interest

Calculation for Large Value Appeals Under ORS 308.020
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OAR 150-311.160(4) renumbered to OAR 150-311-0130 Method
for Applying Estimated Payment
OAR 150-311.205(1)(a) renumbered to OAR 150-311-0140 What

Is a Clerical Error
OAR 150-311.205(1)(b)-(A) renumbered to OAR 150-311-0150

Error Corrections and Valuation Judgment Under 311.205
OAR 150-311.205(1)(b)-(B) renumbered to OAR 150-311-0160

Roll Correction for Nonexistent Property
OAR 150-311.205(1)(b)-(C) renumbered to OAR 150-311-0170

What is an “Error or Omission on the Roll of Any Kind”
OAR 150-311.205(3) renumbered to OAR 150-311-0180 Cor-

rections to County Assessment and Tax Rolls Made Under ORS
311.206
OAR 150-311.206-(A) renumbered to OAR 150-311-0190 Taxes

Added to the Tax Roll as a Result of Error Correction; Including a
Special Rule for Computing Interest
OAR 150-311.206-(B) renumbered to OAR 150-311-0200 Defi-

nition of “Distribute in the Same Manner as Other ad Valorem Prop-
erty Taxes Imposed on the Property” for Error Corrections
OAR 150-311.216 renumbered to OAR 150-311-0210 Property

Subject to Assessment as Omitted Property
OAR 150-311.223(4) renumbered to OAR 150-311-0220 Date

Roll Corrected
OAR 150-311.229 renumbered to OAR 150-311-0230 Definitions
OAR 150-311.234 renumbered to OAR 150-311-0240 Procedure

to Correct MAV When Square Footage Error Exists
OAR 150-311.250 renumbered to OAR 150-311-0250 Contents

of Property Tax Statements
OAR 150-311.250(4) renumbered to OAR 150-311-0260 Pre-

payment of Property Taxes
OAR 150-311.356(3)(c) renumbered to OAR 150-311-0350 Writ-

ten Direction Required for Payment Application from Agents Who
Pay Taxes on Behalf of Taxpayer
OAR 150-311.395(1)(d) renumbered to OAR 150-311-0360

Monthly Tax Distributions to Districts
OAR 150-311.507(1)(d) renumbered to OAR 150-311-0500 Dis-

count on Taxes as a Result of Addition of Current Year Value under
ORS 311.208
OAR 150-311.508(1) renumbered to OAR 150-311-0510 Twen-

ty Five Percent of One-Fourth of One Percent Payments
OAR 150-311.520 renumbered to OAR 150-311-0520 Date Prop-

erty Becomes Exempt when Foreclosed by City for Delinquent
Assessment Liens
OAR 150-311.520-(A) renumbered to OAR 150-311-0530 Inter-

est on City Foreclosed Property
Rules Coordinator: Lois Williams—(503) 945-8029
150-311-0100
Applying Offsets to Ad Valorem Tax Levies

Offsets due to a district shall be deducted from the total of all ad val-
orem levies within each category certified by the district on the basis of the
ratio that each category of levy bears to the total amount of all levies of the
district.

Example:A county levies for general government, school operations (county school
fund), and exempt debt service. This illustrates allocation of an offset of taxes paid
under ORS 311.160 (1⁄4 of 1% offset).
Offset allocation formula: [Formula not included. See ED. NOTE.]
[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.105
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-311.105(1)(b), REV
28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0110
Form of Roll Changes and Notations

(1) The following procedures may be used to implement the alternate
method for making roll notations and changes.

(2) Where the law speaks to corrections, additions, changes to or nota-
tions on the roll, whether made by written, electronic or other means, the
county may enter these roll changes by using alpha-numeric identifiers that
are supported by a voucher for each roll entry. The alpha-numeric identifi-
er shall reference the supporting voucher.

(3) The voucher shall be numbered, dated, state what roll change is to
be made, provide sufficient evidence indicating the propriety of or the law
substantiating the roll change, and identify the tax account or accounts
affected. The voucher shall be approved by the officer in charge of the roll
or an authorized deputy.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.150
Hist.: RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; Renumbered from 150-311.150, REV 28-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0120
Interest Calculation for Large Value Appeals Under ORS 308.020

(1) For purposes of computing the amount due when a final order is
entered in a 1⁄4 of 1 percent appeal (ORS 308.020(1)), or a 1⁄10 of 1 per-
cent appeal (308.020(2)), the additional tax shall be considered a separate
tax.

(a) The additional tax shall be considered to have become due on
November 15 of the year in question and February 15 and May 15 of the
following year, as normal trimester amounts would have become due.

(b) Interest shall begin to accrue on the additional tax as of the above
due dates.

(c) There shall be no discount allowed on the additional tax.
(d) The total of the additional tax plus the interest thereon shall be

billed to the taxpayer. The billing shall note that this is an additional tax to
reflect an order under ORS 311.160.

(2) If the final order results in a value which is greater than the value
asserted by the Department of Revenue, the additional value found by the
court shall be considered to be a new assessment. Since neither the
Department of Revenue nor the taxpayer had advance knowledge of this
value or the resulting tax obligation, there was no opportunity for the tax-
payer to pay the tax and stop interest from accruing.

(a) The roll shall be corrected under ORS 311.205(1)(c).
(b) Interest shall be computed per ORS 311.206.
(c) There shall be no discount allowed on the additional tax.
(d) The taxpayer shall be notified per ORS 311.205(3).
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.160
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; RD 2-1997(Temp), f. & cert. ef. 9-15-97 thru
3-9-98; RD 9-1997, f. & cert. ef. 12-31-97; Renumbered from 150-311.160(2), REV 28-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0130
Method for Applying Estimated Payment

Estimated tax payments by an owner of property who is appealing
under the 1⁄4 of 1 percent provisions of ORS 308.020(1) or the 1⁄10 of 1
percent provisions of 308.020(2) and being collected under 311.160(3)
shall be handled as follows:

(1) The estimated payment is deposited in a special account; interest
earned on the amount in the special account (set up by the treasurer under
ORS 311.160(3)) is credited to the special account.

(2) Upon settlement of the appeal, the adjudicated value is added to
the roll and tax calculated.

(3) Interest is charged on this additional tax from the date the tax orig-
inally would have been due through date of estimated payment.

(4) The estimated payment including accrued interest is applied first
to the first trimester and its accrued interest from the due date to the date of
the estimated payment.

(5) Balance of the estimated payment account is applied to the second
trimester amount due and accrued interest, then to the third installment.

(6) Should the estimated payment account including interest accrued
on that amount not be enough to clear the new tax due, interest accrues on
any trimester balance due according to statute.

(7) Should the estimated payment account including interest accrued
be more than the amount of the additional tax, the excess plus the applica-
ble accrued interest shall be refunded to the payor with no additional
accrued interest that would otherwise be due under ORS 311.812.

(8) An estimated payment does stop further interest accrual on that
portion of the additional tax covered by the payment.

Example: Major utility company says the value of its property in county X for tax
year 1988-89 is $1 million and the Department of Revenue says it is $5 million. The
$4 million value difference triggers the one-quarter of one percent statute. Tax on the
$4 million is $100,000. 
(NOTE: Taxpayer pays the tax due on the undisputed value timely.)
Taxpayer decides to make an estimated payment of $50,000 on November 10, 1989.
The settlement is finalized in May, 1990; the total value is determined to be
$4,000,000. Since the tax of $25,000 on the undisputed value of $1 million was paid
timely, tax is computed on the value difference of $3 million and is determined to be
$75,000.
The first installment of the additional tax, $25,000, would have been due November
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15, 1988; the second installment, $25,000, February 15, 1989, and the third install-
ment of $25,000, May 15, 1989.
The estimated payment of $50,000 plus interest earned then would be applied to the
first installment of $25,000 plus accrued interest from November 15, 1988, to
November 10, 1989, THE DATE THE ESTIMATED PAYMENT WAS MADE. The
balance of the estimated payment would be applied to the second installment plus
accrued interest. Any tax remaining on the second trimester tax due as well as the
third trimester balance would accrue interest from the trimester due date to the date
of payment.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.160
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95;
Renumbered from 150-311.160(4), REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0140
What Is a Clerical Error

(1) Clerical errors are those procedural or recording errors which do
not require the use of judgment or subjective decision making for their cor-
rection. A clerical error is an arithmetic or copying error or an omission on
the roll or misstatement of property value that is apparent from assessor
office records without speculation or conjecture, assumption or presump-
tion, and that is correctable without the use of appraisal judgment or the
necessity to view the property.

(2) Clerical errors are those which, had they been discovered by the
assessor prior to the certification of the assessment and tax roll of the year
of assessment, would have been corrected as a matter of course.

(3) An error is a clerical error or omission on the roll if all the facts
necessary to correct the error or omission on the roll are contained in the
records and could be readily determined by an impartial person examining
these records.

(a) Records include, but are not limited to, field notes, the assessment
roll, tax cards, deeds, vouchers and appraisal cards and jackets, which are
regularly maintained by the assessor’s office and used to determine value.

Example 1: “A” owns a parcel of land with a house on it. “A” divides the land and
sells part to “B,” but retains that part of the land with the house. The assessor places
the value of the house on “B’s” land. The value of the house was placed upon the
wrong tax lot. It was not, in the words of 311.207 “from any cause been omitted, in
whole or in part, from assessment and taxation on the current assessment and tax rolls
…” It’s on the roll but on the wrong account. Thus, the property was never actually
omitted from the roll but clerically placed on the wrong parcel of land.
This comes within the definition of clerical error because it can be corrected solely
from the records of the assessor as these records reflect the correct situation which, if
discovered by the assessor before certification of the assessment and tax roll, would
have been corrected as a matter or course and is correctable without the use of
appraisal judgment or the necessity to view the property.
Example 2:A tract of land was zoned agricultural prior to April. Late in April of the
same year, this property was rezoned to residential, appraised, and billed according-
ly. In July of the same year, the Planning Commission again caused the property to
be rezoned to agricultural. When it was reappraised in a later year, the appraiser over-
looked the rezoning and appraised the tract on the basis of a residential zone, thus giv-
ing it a higher valuation.
Evidence shows that at the last appraisal the appraisal jacket of the taxpayer’s prop-
erty had the residential zone still on the outside but that there was a note inside of the
appraisal jacket indicating the agricultural zoning. Had the appraiser looked inside of
the jacket, the appraiser would have seen the latest rezoning note and would not have
relied on the residential zone on the outside of the jacket.
This comes within the definition of clerical error because it can be corrected solely
from the records of the assessor as these records reflect the correct situation which, if
discovered before certification of the assessment and tax roll, would have been cor-
rected as a matter of course. The correction can be made without the use of apprais-
al judgment or the necessity to view the property because the correct value (i.e., value
based on an agricultural zone) appears in the records of the assessor.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.205
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; Renumbered from 150-311.205(1)(a), REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0150
Error Corrections and Valuation Judgment Under 311.205

(1) Except as provided in ORS 311.205(1)(b), and section (3) of this
rule, the officer may not correct an error or omission on the roll of value of
land; improvement; personal or other property; or of any part, parcel or por-
tion of land, improvement, personal or other property, if the correction
requires that the officer exercise judgment to determine the value, formu-
late an opinion as to value, or inquire into the state of mind of the apprais-
er. Mistakes of this nature may be: 

(a) Thinking that a house has a basement when it does not;
(b) Making a mathematical error when computing the square footage,

the acreage, or some other factor; or 
(c) Errors made in calculating a real market value. For example, in

appraising bare land, the appraiser may simply multiply the number of
acres by the per acre value for that class of land. The appraiser may also
then make adjustments to that result for size, shape, configuration, or other
factors which affect the value of bare land. If the appraiser makes a mistake
in any of these computations or assumptions of fact, these are mistakes that

have entered into the appraiser’s determination of judgment and are not
subject to correction. 

Example 1: Taxpayer owned some 33.07 acres of land. The assessor mistakenly car-
ried the property on the roll as 37.63 acres. The assessor arrived at a value per acre
for each classification and then multiplied the per acre value times the number of
acres in the tract. Although the assessor used unit values in arriving at a total assess-
ment, the assessor may also have made some adjustments in the final figure for spe-
cial features or qualities peculiar to the property. The figures may be wrong but the
assessor’s judgment of the parcel’s value may be right. Because it is the total assess-
ment that is subject to question, and because more elements than simply the matter of
acreage can be used to arrive at a total assessment, this is a case of value judgment
and is not correctable. 
Example 2: A taxpayer sold two acres of his 8.33 acre parcel. Upon notice of that
sale, the assessor’s office started the administrative process of setting up a new
account and revising the value of the old account. The new account cards for the two-
acre parcel were set up and the value put on the roll. However, in the administrative
process, no change in the acreage and value was made on the old appraisal envelopes
and cards for the remaining 6.33 acres. Consequently, the remaining 6.33 acres were
placed upon the roll at the same values used prior to the sale. There are two errors to
consider here. One is the fact that the assessor placed the original 8.33 acreage on the
roll at the same value used prior to the sale. This is an error in valuation judgment,
not a clerical error. Although this may appear to be a mathematical error due to the
failure of one of the clerks, it could just as well be the assessor mistaken in fact and
judgment. The situation is similar to that of an assessor mistaken as to the number of
acres or the number of square feet in a given property. The figures may be wrong but
the assessor’s judgment of the parcel’s value may be right. Simply “subtracting” the
prorated value of the two-acre parcel from the value of the 8.33 acre parcel does not
necessarily result in the real market value for the 6.33 acre parcel. The appraiser must
also look to the highest and best use, lay of the land, and other considerations that
would affect value. In these circumstances, the statutory scheme requires that the tax-
payer be sufficiently cognizant of his property values to object and appeal if neces-
sary. Since both the appraisal cards and the assessment roll were not changed, it must
be presumed that the assessor intended those values to be used, subject to appeal. The
second error is the failure of the assessor to reduce the acreage on the original parcel
from 8.33 to 6.33 acres. This is a clerical error because the correct facts are evident
from the assessor records and there is no speculation or conjecture as to value. 
Example 3: A parcel of land has been carried on the roll for several years as five
acres. The parcel sells and the buyer requires a survey. The surveyor arrives at a meas-
urement of 4.72 acres. This is an error in valuation judgment and is not correctable
under ORS 311.205(1)(a) as a clerical error or under 311.205(1)(c) as an error or
omission on the roll of any kind. Because it is the total assessment that is subject to
question, and because more elements than simply the matter of acreage can be used
to arrive at a total assessment, this is a case of value judgment and is not correctable.
The assessor may correct the acreage on the next assessment and tax roll and reap-
praise the parcel for value, if necessary. 
(2) If it is unclear whether an error or an omission on the roll is a cler-

ical error or an error in valuation judgment, the error or omission on the roll
shall be considered an error or omission in valuation judgment. For exam-
ple, an error in acreage or square footage in the appraiser field notes or a
failure to value or list a component upon physical reappraisal may not be
corrected because the error may not necessarily have resulted in an error of
real market value as finally determined and carried to the assessment and
tax roll. 

(3) As provided in ORS 311.205(1)(b), the officer in charge of the roll
may correct an error in valuation judgment when a timely appeal has been
filed in the Magistrate Division or Regular Division of the Oregon Tax
Court alleging that the value on the roll is incorrect, if the correction results
in a reduction of the tax owed on the account. The officer may not correct
an error in valuation judgment under 311.205(1)(b) in response to an
untimely appeal or an appeal that is otherwise not within the jurisdiction of
the tax court.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.205
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; Renumbered from 150-311.205(1)(b), REV 6-2003, f. & cert. ef. 12-31-03; REV 7-2008,
f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-311.205(1)(b)-(A), REV 28-2016, f. 8-
12-16, cert. ef. 9-1-16

150-311-0160
Roll Correction for Nonexistent Property

Property or improvements, which did not exist, but were included on
the assessment roll at the time of the last appraisal shall be corrected, when
discovered, under ORS 311.205(1)(b) and 311.206.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.205
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 11-1990, f. 12-20-90, cert. ef. 12-31-
90, Renumbered from 150-311.205(1)(c); REV 6-2003, f. & cert. ef. 12-31-03, Renumbered
from 150-311.205(1)(c)-(A); Renumbered from 150-311.205(1)(b)-(B), REV 28-2016, f. 8-
12-16, cert. ef. 9-1-16

150-311-0170
What is an “Error or Omission on the Roll of Any Kind”

(1) The officer may correct an error or omission on the roll of any
kind if the correction does not require the exercise of valuation judgment.
“Valuation judgment” includes but is not limited to selection of appraisal
methodology or the estimation of functional and economic obsolescence
adjustments. Errors or omissions that may be corrected under this subsec-
tion include, but are not limited to:
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(a) The elimination of an assessment to one taxpayer of property
belonging to another on the assessment date. 

Example 1: If a deed of a sale is never recorded, the assessor records would not
reflect the new ownership. Because the records do not reflect the correct information,
it is not correctable as a clerical error but is correctable as an error or omission on the
roll of any kind.
(b) The assessment of property more than once for the same year or

assessment of nonexistent property.
(c) The placement of property on the assessment and tax roll of the

wrong county or assessment on behalf of the wrong jurisdiction.
Example 2:A utility company reported certain wire and pipe mileage as being in one
code area when it was in fact located in another area.
(d) The elimination or partial elimination of an assessment of proper-

ty that is entitled to exemption from taxation or special assessment or enti-
tled to partial exemption from taxation.

(e) The elimination or partial elimination of an assessment of person-
al property resulting from an error made by the taxpayer on a personal
property return if the personal property is entitled to exemption or is other-
wise not taxable.

(f) The correction of a value changed on appeal.
(g) The application of an incorrect trending or indexing factor. 
Example 3: The trending factor developed for the property class in the area is 115.
Through a transposition, a factor of 151 is incorrectly applied. This is a correctable
error.
(h) The use of the wrong property classification.
Example 4: The property is an improved single family residential property that is
classified 1-0-1. The property was incorrectly classed as a 2-0-1 and therefore
received the wrong trend factor. Both the property classification and the trend factor
may be corrected.
Example 5: The assessor has assessed farm property at market value on the belief
that the zoning was not Exclusive Farm Use. Later the assessor discovers the land was
in an Exclusive Farm Use Zone and should have been assessed at its farm use value.
Because the records of the assessor failed to reflect the proper status of the property
, this is not correctable as a clerical error. Because a correction can be made without
the use of appraisal judgment, this is not a case of valuation judgment under ORS
311.205(1)(b) and is correctable as an error or omission on the roll of another kind.
(i) The correction of an error or omission in the computation or appli-

cation of the tax rate.
Example 6: A tax rate error is correctable. A water district shares boundaries with a
city. The city annexes property from the water district. The boundary change infor-
mation was not filed timely with the assessor and the Department of Revenue and
should not have been considered in the calculation of the taxes. The county should
make the correction to the tax calculation and refund or assess the properties in the
districts as appropriate so they have been assessed the correct amount of tax
(j) The correction of an error or omission on the roll that arises from

inaccurate reporting of assets, or of facts about assets by a taxpayer on a
return filed under ORS 308.290. 

Example 7:A taxpayer reports a machinery asset on both its real and personal prop-
erty accounts. The cost is double-reported for valuation purposes.
Example 8: A taxpayer reports assets transferred to the site at their net book value
rather than original cost. The cost is inaccurately reported for valuation purposes.
This error or omission may be corrected only if the incorrect calculation of value was
a result of a simple mathematical extension and does not require a new valuation
judgment. 
(A) The error or omission may be corrected if the taxpayer subse-

quently provides accurate asset information, and if no additional or differ-
ent valuation judgment is required to make the correction.

(B) When a correction of inaccurate reporting of assets or of facts
about assets by a taxpayer results in a reduction of tax and a refund under
ORS 311.806, no interest is paid under 311.812.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.205
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1994, f. 12-15-94, cert. ef. 12-30-
94; Renumbered from 150.311.205(1)(c)-(B) by REV 6-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-311.205(1)(b)-(C), REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0180
Corrections to County Assessment and Tax Rolls Made Under ORS
311.206

When a county makes a change to the roll under ORS 311.205(1)(c)
in response to direction from the Department of Revenue the change must
be considered as being done by order of the department for purposes of
311.206. No additional notices to the taxpayer are required.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.205
Hist.: REV 8-2000, f. & cert. ef. 8-3-00; Renumbered from 150-311.205(3), REV 28-2016,
f. 8-12-16, cert. ef. 9-1-16

150-311-0190
Taxes Added to the Tax Roll as a Result of Error Correction;
Including a Special Rule for Computing Interest

(1) When taxes other than levies under ORS 310.065 are added to the
tax roll under 311.205 or the taxes already on the tax roll are increased
under 311.205, the amount due for each installment shall be computed as
follows:

(a) For tax years prior to 1991, the added or increased taxes shall be
combined with the tax originally extended on the roll for the year(s) in
question.

(b) For tax years 1991–92 and later, the limitation(s) imposed by sec-
tion 11b, Article XI of the Oregon Constitution must be determined for the
year(s) to which the tax will be added.

(A) If there is no change in value and the amount originally billed
equals or exceeds the calculated limitation, new billing is not required.

(B) If the value is increased and the amount originally billed is less
than the new calculated limitation, a new billing is required reflecting the
correction.

(C) The additional taxes due shall be calculated based on the total
taxes as corrected for the year being corrected and shall be the net amount
due after the limitation is imposed.

(c) All payments received apply to the combined tax.
(2) For the purpose of determining the extent each installment has

been paid, the additional or increased tax shall be added to the tax, if any,
already extended to the same account.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.206
Hist.: 12-19-75; 12-31-77; RD 9-1983, f. 12-20-83, cert. ef. 12-31-83; RD 8-1991, f. 12-30-
91, cert. ef. 12-31-91 REV 11-2000, f. 12-29-00, cert. ef. 12-31-00, Renumbered from 150-
311.206; Renumbered from 150-311.206-(A), REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0200
Definition of “Distribute in the Same Manner as Other ad Valorem
Property Taxes Imposed on the Property” for Error Corrections

“Distributed in the same manner as other ad valorem property taxes
imposed on the property” means to be deposited into the unsegregated tax
collections account under ORS 311.385 for the year of billing. The amount
of additional ad valorem taxes or penalties attributable to each district must
be determined based on the percentage that the total ad valorem property
billing tax rate of the district bears to the total billing tax rates for the code
area in the year in which the additional taxes are billed. Any non ad valorem
taxes, including penalties, must be attributed to the district for which the tax
was imposed. In preparing the percentage distribution schedule under
311.390 the tax collector must include any additional taxes resulting from
an error correction under 311.205 in the calculation. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.206
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-311.206-(B),
REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0210
Property Subject to Assessment as Omitted Property

(1) Omitted property includes any real or personal property, or part
thereof, that has been omitted from the certified assessment and tax roll for
any reason. Omitted property may include, but is not limited to, a separate
freestanding structure or improvement, an addition that increases the square
footage of a structure or improvement, a remodel which increases a struc-
ture’s real market value, or real or personal property machinery and equip-
ment. 

(2) Property may be added to the roll under ORS 311.216 if:
(a) Omitted due to the assessor’s lack of knowledge of its existence, 
(b) Improvements are added to or made a part of a property after that

property has been physically appraised, and are later discovered by the
assessor,

(c) Improvements have been included in error on another account,
(d) Omitted from a return filed pursuant to ORS 308.290, including

understatement of costs for new property or improvements to property, or
(e) Omitted for any other reason.
(3) Improvements which are in existence and are an integral part of

property which is physically appraised may not later be revalued and added
as omitted property under ORS 311.216. Undervaluation of a property due
to the assessor’s failure to consider a portion of the property is not omitted
property correctable under 311.216.

(4) When omitted property is discovered and its contribution to an
account’s value is added under ORS 311.216, the value of the previously
existing portion of the account cannot be adjusted. 

Example 1: Two years after a reappraisal, a homesite is developed, and a new single
family residence is constructed. The new construction and the site development are
discovered on the next physical appraisal. The assessor adds the value of the single
family residence and the site development as omitted property under ORS 311.216.
Example 2: “A” owns a parcel of land with a cabin on it. “A” divides the parcel and
sells part to “B”, but retains the part with the cabin. The assessor incorrectly places
the value of the cabin on “B’s” account. When the error is discovered, “B’s” value can
be corrected under ORS 311.205, and “A’s” account must be corrected under ORS
311.216 as omitted property.
Example 3: During a physical appraisal the assessor adds no value contribution for a
reinforced concrete floor, and a manger with steel stanchions in a loft barn. The asses-
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sor later realizes that the loft barn is undervalued. The reinforced concrete floor and
manger with steel stanchions may not be added as omitted property under ORS 311.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.216
Hist.: RD 6-1986, f. & cert. ef. 12-31-86; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 6-
1994, f. 12-15-94, cert. ef. 12-30-94; REV 8-1998, f. 11-13-98, cert. ef. 12-31-98,
Renumbered from 150-311.207; REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered from
150-311.216, REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0220
Date Roll Corrected

For purposes of ORS 311.223(4) and 311.229 the “roll is corrected”
on the date the assessor sends the notice to the taxpayer’s last known
address by first class mail as required in 311.223(2).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.223
Hist.: REV 3-2001, f. 7-31-01, cert. ef. 8-1-01; REV 9-2013, f. 12-26-13, cert. ef. 1-1-14;
Renumbered from 150-311.223(4), REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0230
Definitions

(1) “Distributed in the same manner as other ad valorem property
taxes imposed on the property” means to be deposited into the unsegregat-
ed tax collections account under ORS 311.385 for the year of billing. The
amount of additional ad valorem taxes or penalties attributable to each dis-
trict must be determined based on the percentage that the total ad valorem
property billing tax rate of the district bears to the total billing tax rates for
the code area in the year in which the additional taxes are billed. Any non
ad valorem taxes, including penalties, must be attributed to the district for
which the tax was imposed. In preparing the percentage distribution sched-
ule under 311.390 the tax collector must include any additional taxes result-
ing from adding omitted property in the calculation.

(2) “Prior to completion of the next general property tax roll” for the
purposes of accepting prepayments pursuant to ORS 311.370 means prior
to the date on which the roll is next delivered by the assessor to the tax col-
lector as provided in 311.115.

Stat. Auth: ORS 305.100
Stats. Implemented: ORS 311.229
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; REV 2-2002, f. 6-26-02, cert. ef. 6-30-
02; Renumbered from 150-311.229, REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0240
Procedure to Correct MAV When Square Footage Error Exists

(1) For purposes of this rule, “Current RMV”, as used in subsection
(4)(b), is defined as the RMV for the tax year of the petition. For example,
a petition submitted in August 2016 will use the roll values for the 2016-
2017 tax year to calculate the adjustment.

(2) To correct the maximum assessed value (MAV) of a property for
an error in square footage, the assessor must receive a petition from either
the current owner of the property or other person obligated to pay taxes
imposed on the property. The petition must be filed with the county asses-
sor on or before December 31 of the current tax year on a form prescribed
by the department.

(3) The correction to MAV by the assessor must be in proportion to
the correction to RMV due to the error in square footage.

(4) The proportion of error and resulting MAV are calculated as fol-
lows by the assessor:

(a) For properties described by a single component (for example, land
only), use the following procedure to adjust MAV.

NOTE: An example is incorporated into the steps with the following assumptions:
The assessor’s records show that a parcel has 435,600 sq. ft. (10 acres), when, in fact,
it only has 392,040 
sq. ft. (9 acres).
The existing RMV is $80,000.
The corrected RMV is $75,000.
The existing MAV is $50,000.
Step 1: Divide the correct RMV by the RMV as currently shown in the assessment
records to determine the proportional RMV correction.
Example: $75,000 / $80,000 = 0.9375.
Step 2: Multiply the proportional RMV correction (Step 1) by the existing MAV for
the property to determine the corrected MAV for the property.
Example: 0.9375 X $50,000 = $46,875, which is the corrected MAV for the proper-
ty.
(b) For properties described by multiple components (for example,

land and buildings, or more than one building or structure, or buildings and
machinery), use the following procedure to adjust MAV.

NOTE: An example is incorporated into the steps with the following assumptions:
A property consists of a 3-acre land parcel and two buildings.
Building 1 was incorrectly valued as having 2,000 square feet, when in fact it has only
1,500 square feet.
Current Real Market Value (RMV) of the building with the error is $80,000.
Corrected RMV of the building with the error is $60,000.
The square footage on the land and other building is correct.
The property’s total RMV is $400,000.

The property’s total MAV is $300,000.
Step 1: Determine which component has the square footage error.
Example: Building 1 is the component with the error in square footage.
Step 2: Determine the portion of the property’s total RMV that is contributed by the
component with the square footage error.
Example: Building 1 RMV is given as $80,000.
Step 3: Calculate the ratio of the RMV of the component with the error to the RMV
of the entire property.
Example: Building 1 RMV ($80,000) divided by Total RMV ($400,000) = 0.20.
Step 4: Multiply the property’s total MAV by the ratio obtained from Step 3 to deter-
mine the MAV attributable to the component with the error in square footage.
Example: $300,000 x .20 = $60,000.
Step 5: Subtract the MAV attributable to the component with the error in square
footage (Step 4) from the property’s total MAV to determine the base MAV.
Example: $300,000 - $60,000 = $240,000.
Step 6: Divide the correct RMV of the component by the RMV of the component as
currently shown in the assessment records to determine the proportional RMV cor-
rection ratio.
Example: $60,000 / $80,000 = 0.75.
Step 7: Multiply the proportional square footage error ratio (Step 6) by the MAV
attributable to the component with the square footage error (Step 4) to determine the
corrected MAV attributable to the component.
Example: 0.75 x $60,000 = $45,000, which is the corrected MAV attributable to the
component.
Step 8: Add the corrected MAV attributable to the component (Step 7) to the base
MAV (Step 5) to determine the corrected MAV for the entire property.
Example: $45,000 + $240,000 = $285,000, which is the corrected MAV for the prop-
erty.
(5) For a building that is valued by summing the individual value con-

tributions from distinct portions of that building, the particular building
portion affected by the square footage error may be considered as a sepa-
rate component such as in (4)(b) above when making the correction to
MAV. Examples of this type of building include but are not limited to a
warehouse with attached offices or a house with an attached garage.

(6) Notwithstanding that a property’s MAV has been corrected due to
a square footage error, the corrected MAV remains subject to adjustments
required by ORS 308.146 to 308.166.

(7) Roll corrections pursuant to ORS 311.234 are to be made using the
procedures in 311.205.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.234
Hist.: REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 4-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-311.234, REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0250
Contents of Property Tax Statements

The tax statement shall contain:
(1) The name of the county;
(2) The fiscal year being billed;
(3) The property type;
(4) The account number;
(5) For real property, an identifier which meets one of the require-

ments of ORS 308.240(1);
(6) For real property:
(a) The real market value of land, the real market value of improve-

ments, and the total real market value of the account for the prior year and
for the current year; or

(b) If the property is subject to special assessment, the specially
assessed value of the account for the prior year and for the current year.

(7) For real property the total assessed value of the account for the
prior year and for the current year; 

(8) For personal property, the total real market value and the total
assessed value for the current year;

(9) If the property is subject to additional taxes or a penalty upon dis-
qualification from special assessment or exemption, notice to that effect;

(10) The amount of delinquent taxes including interest to the due date
of the tax statement;

(11) The name of each entity and the total amount of taxes expressed
in dollars and cents imposed on the property by the entity for general gov-
ernmental purposes, for education purposes and for purposes not subject to
the limits of section 11b, Article XI of the Oregon Constitution;

(12) The amount of late filing penalties;
(13) The total amount of current taxes and other charges due on the

described property by category;
(14) The net amount of taxes for full payment, two thirds payment or

one third payment by the due date;
(15) The place where payments of taxes are to be made;
(16) A warning that foreclosure proceedings will be commenced

against real property accounts with an unpaid balance for specified tax
years; and

(17) A notice that value may be appealed.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.250
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Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-311.250, REV 28-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0260
Prepayment of Property Taxes

Unless authorized by law, no prepayments of property taxes which
have not been certified by a taxing district, shall be collected or accepted.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.250
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 8-1998, f. 11-13-98, cert. ef. 12-31-
98, Renumbered from 150-311.250(5); Renumbered from 150-311.250(4), REV 28-2016, f.
8-12-16, cert. ef. 9-1-16

150-311-0350
Written Direction Required for Payment Application from Agents
Who Pay Taxes on Behalf of Taxpayer

An agent who pays taxes on behalf of any taxpayer may provide writ-
ten instructions with any payment as to how the payment is to be applied.
An agent includes but is not limited to a mortgagee, beneficiary under a
deed of trust, or vendor under a land sale contract. If no written directions
accompany the payment the tax collector shall apply the payment as spec-
ified in ORS 311.356.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.356
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-311.356(3)(c),
REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0360
Monthly Tax Distributions to Districts

(1) The tax collector shall make a monthly statement of property tax
moneys collected during those periods requiring quarterly statements if:

(a) The unsegregated tax collections account balance is more than
$10,000 for any tax year; or

(b) A taxing district requests monthly distributions of taxes.
(2) Distribution shall be made to all governmental units by preparing

the statement described in subsection (1) of this rule. The appropriate per-
centage distribution schedule shall be used for each tax year for which tax
moneys are being distributed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.395
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-311.395(1)(d), REV
28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0500
Discount on Taxes as a Result of Addition of Current Year Value
under ORS 311.208

(1) When value is added to the roll under ORS 311.208 any addition-
al taxes due are eligible for the discount allowed under 311.507 if paid on
or before the 15th of the month next following the month billed. 

(2) Discount must be allowed on the payment of taxes resulting from
additional value added to the current assessment and tax roll if the payment
is sufficient to pay all outstanding taxes on the account plus the tax result-
ing from the additional value.

(a) A 3 percent discount is allowed on the entire additional property
tax amount if it is paid on or before the 15th of the month following the
month of the correction.

(b) A 2 percent discount is allowed on two-thirds of the additional
property tax amount if it is paid on or before the 15th of the month follow-
ing the month of the correction. The remaining one-third amount is due on
or before the May trimester due date; otherwise interest will accrue on the
balance due as specified in ORS 311.208.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.507
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-311.507, REV 7-
2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-311.507(1)(d), REV 28-2016, f. 8-
12-16, cert. ef. 9-1-16

150-311-0510
Twenty Five Percent of One-Fourth of One Percent Payments

When the tax collector receives payment of any amount collected due
to a final order on an appeal described in ORS 308.020, 25 percent of the
interest charged and collected for periods beginning on or after July 1, 1989
shall be deposited and credited to the County Assessment and Taxation
Fund created under Section 7, Chapter 796, Oregon Laws 1989. The
remaining balance of the payment shall be deposited as described in OAR
150-311.160.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.508
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-311.508(1), REV
28-2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0520
Date Property Becomes Exempt when Foreclosed by City for
Delinquent Assessment Liens

For purposes of determining the tax exemption of the property under
ORS 307.090 and the exemption of interest and penalty under ORS
311.520, a city acquires title to the property immediately following the sale
of the property to the city as a result of foreclosure for delinquent assess-
ment liens.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.520
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-311.520, REV 28-
2016, f. 8-12-16, cert. ef. 9-1-16

150-311-0530
Interest on City Foreclosed Property

(1) When a city sells real property for which there are unpaid princi-
pal amounts of taxes owing under ORS 311.520(1), interest begins to
accrue on the principal amount beginning on the 16th of the month follow-
ing the sale. Interest would accrue as provided in ORS 311.505(2). For
example:

(a) City sells property with 1990 taxes owing on the property on July
1, 1993. Interest would begin on those taxes on July 16, 1993.

(b) City sells property with 1990 taxes owing on the property on July
17, 1993. Interest would begin on those taxes on August 16, 1993.

(2) When a city sells real property for which there are unpaid princi-
pal amounts of taxes owing under ORS 311.520(1), the property may be
included in the first foreclosure list prepared after the transfer of the prop-
erty to the taxable owner if three or more years have elapsed from the orig-
inal date of delinquency of the taxes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 311.520
Hist.: Renumbered from 150-311.520-(A), REV 28-2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 314-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055
Adm. Order No.: REV 29-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-314.085(2) to 150-314-0005, 150-
314.105 to 150-314-0010, 150-314.105(1)(d) to 150-314-0012, 150-
314.220 to 150-314-0020, 150-314.255(1) to 150-314-0025, 150-
314.255(2) to 150-314-0027, 150-314.256 to 150-314-0035,
150-314.258 to 150-314-0040, 150-314.260 to 150-314-0045, 150-
314.260(4) to 150-314-0047, 150-314.276 to 150-314-0055
Subject: OARs renumbered as follows:
150-314.085(2) to 150-314-0005 Period of Computation of Tax-

able Income
150-314.105 to 150-314-0010 Mitigation of Effect of Limitations

and Other Provisions
150-314.105(1)(d) to 150-314-0012 Determination by Agreement
150-314.220 to 150-314-0020 Refund; Method of Claiming
150-314.255(1) to 150-314-0025 Pollution Control Facilities:

Revocation of Certificate
150-314.255(2) to 150-314-0027 Pollution Control Facilities:

Facilities Not Eligible for Tax Credit
150-314.256 to 150-314-0035 Formula for Apportionment of Lob-

bying Expenses Subject to Proxy Tax
150-314.258 to 150-314-0040 Withholding on Real Property Con-

veyances
150-314.260 to 150-314-0045 REMIC Filing Requirements
150-314.260(4) to 150-314-0047 REMIC Income Taxable to Non-

residents
150-314.276 to 150-314-0055 Change in Methods of Accounting

or Reporting
Rules Coordinator: Lois Williams—(503) 945-8029
150-314-0005
Period of Computation of Taxable Income

(1) General Rule: If the taxable year of an individual, partnership,
Corporation, S corporation, trust, REMIC, or other taxpayer for federal
income tax purposes is different than the taxable year for Oregon tax pur-
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poses, the Oregon tax year shall be changed to correspond to the federal tax
year. In making this change or in changing from one tax year to another
under ORS 314.085, Treas. Reg. Section 1.443-1 shall be followed.

(2)(a) Annualization of Modifications and Deductions: Where annu-
alization is required for items of income and deductions under federal law,
the modifications required by the provisions of ORS Chapters 314, 316 and
317 shall be annualized in the manner provided under Treas. Reg. Section
1.443-1. Where annualization is required, an individual must itemize
deductions. The Oregon standard deduction is not available for such indi-
viduals.

(b) Computation of Personal Exemption Credit: Where a change in
the taxable year results in the need to file a short-year return, personal
exemption credits for individuals shall be prorated based on the number of
months in the short year. The credit shall equal the dollar amount allowed
pursuant to ORS 316.085 multiplied by the number of months in the short
year divided by twelve.

(c) Computation of Oregon Tax Credits. Where a change in the tax-
able year results in the need to file a short-year return, and the taxpayer is
entitled to an Oregon tax credit, the credit shall be allowed on each short-
year return. The taxpayer shall not be required to annualize tax credits
unless the credits are based on income. The taxpayer shall not be required
to prorate tax credits unless required by the provisions of ORS 316.117 for
nonresidents and part-year residents. A partner in a partnership or a share-
holder in an S corporation is entitled to their pro rata share of any Oregon
tax credit claimed on a short-year return filed by the partnership or the S
corporation.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.085
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-314.085(2), REV
29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0010
Mitigation of Effect of Limitations and Other Provisions

The following rules shall apply:
(1) For determinations made on or before December 31, 1970, regu-

lations promulgated prior to December 31, 1970, for ORS 314.110, 314.120
and 314.130 shall apply.

(2) For determinations made after December 31, 1970, paragraph (3)
of this rule shall apply.

(3) Since the purpose of ORS 314.105 to 314.135 is to follow as
closely as possible the provisions of subtitle A, chapter 1, subchapter Q,
Part II of the Internal Revenue Code, dealing with the mitigation or affect
of limitations and other Provisions, federal regulations under sections 1311
to 1314 of the Internal Revenue Code are persuasive authority in the inter-
pretation of the Oregon law.

(4) Mitigation is not available solely due to a refund or deficiency
arising as a result of a change in accounting method.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.105
Hist.: 11-71; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; Renumbered from 150-314.105,
REV 29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0012
Determination by Agreement

(1) In General: A determination may take the form of an agreement
made pursuant to this section. Such an agreement is intended to provide an
expeditious method for obtaining an adjustment under ORS 314.105 to
314.135 and for offsetting deficiencies and refunds whenever possible. It
shall not, in itself, establish the tax liability for the open year to which it
relates, but it shall state the amount of tax for that year, as then determined.
The tax may be the amount shown on the return as filed, or it may take into
account any changes which have been made, or which are being made by
documents executed concurrently with execution of the agreement.

(2) Contents of Agreement: An agreement under this section shall
contain:

(a) A heading indicating that it is made pursuant to ORS
314.105(1)(d);

(b) A statement of tax liability for the open year, including reference
to any document concurrently executed by which the tax liability is estab-
lished or altered;

(c) A concise statement of the material facts with respect to the item
that was erroneously treated in the closed year;

(d) A statement of how the item involved was treated in computing the
tax liability set forth in the agreement; and

(e) A statement of the amount of the adjustment with respect to the
erroneous prior treatment and any related adjustments.

(3) Execution of Agreement: The agreement under this section shall
be signed by the taxpayer with respect to whom the determination is made.
If an adjustment is made in a case of a related taxpayer, the agreement shall
also be signed by the related taxpayer. Both the taxpayer and the related
taxpayer may have the agreement signed on their behalf by an agent or
attorney acting pursuant to a power of attorney on file with the Department.
On the Department’s behalf, the agreement shall be approved by counsel
and signed by the director.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.105
Hist.: 9-74; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; Renumbered from 150-
314.105(1)(d), REV 29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0020
Refund; Method of Claiming

See ORS 314.415(1) and the rules thereunder.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.220
Hist.: 1958; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-314.220,
REV 29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0025
Pollution Control Facilities: Revocation of Certificate

Upon receipt of notice of revocation of a certificate, the Department
shall issue a statement to the taxpayer of the amount of unpaid taxes due,
together with interest from the time the taxes would have been due if the
tax relief had not been granted. If, within 30 days of the date of such state-
ment, the amount is not paid or protest received as to the accuracy of the
billing, warrants will be issued pursuant to ORS 314.430, and such other
collection procedures will be instituted as provided by law and deemed nec-
essary by the Department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.255
Hist.: 6-68; Renumbered from 150-314.255(1), REV 29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0027
Pollution Control Facilities: Facilities Not Eligible for Tax Credit

Pollution control facilities, other than resource recovery facilities,
constructed by or for the use of a governmental agency or public corpora-
tion, do not qualify for the tax credit, even if such a facility is subsequent-
ly acquired by a taxpayer and used for pollution control in a manner other-
wise eligible for tax credit or tax exemption.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.255
Hist.: 6-68; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-314.255(2),
REV 29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0035
Formula for Apportionment of Lobbying Expenses Subject to Proxy
Tax

The amount of lobbying expenses subject to the proxy tax under sec-
tion 6033(e) of the Internal Revenue Code shall be apportioned to Oregon
by multiplying the expenses by a fraction, the numerator of which is the
amount of dues or other similar amounts received by the organization from
Oregon residents during the tax year, and the denominator of which is the
amount of all such amounts received during the tax year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.256
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-314.256, REV 29-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0040
Withholding on Real Property Conveyances

(1) For purposes of ORS 314.258 and this rule: 
(a) “Authorized agent” does not include an employee of a transferee

who merely makes payments to a transferor in connection with a con-
veyance, nor a person who performs services such as inspections,
appraisals, drafting services, and recording services performed for the ben-
efit of a transferor or transferee in a conveyance. 

(b) “Consideration” includes any encumbrance that the transferee
agrees to pay or assume as well as the fair market value of any property
conveyed or transferred to a transferor, or the fair market value of any serv-
ice provided to a transferor. 

(2) Withholding requirements. Except as provided in subsection (2)(a)
of this rule, an authorized agent must withhold tax for the year in which
income is recognized for Oregon tax purposes and remit the tax withheld to
the department. 

(a) An authorized agent is not required to withhold if: 
(A) The withholding amount calculated is less than $100 per trans-

feror; 
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(B) The total consideration for the property is less than or equal to
$100,000; 

(C) The person making a conveyance is a resident of Oregon as
defined in ORS 316.027 on the closing date of the conveyance; 

(D) The person making a conveyance is a C-Corporation that is qual-
ified to do business in Oregon on the closing date of the conveyance; 

(E) The transferor delivers to the authorized agent a written assurance
as required in IRC section 6045(e) that the entire gain qualifies for exclu-
sion under IRC section 121; 

(F) The transferor is an estate, certain trusts, S corporation, general
partnership, or limited partnership, or a limited liability company that for
purposes of Treasury Regulation section 301.7701-3 has not elected to be
classified as an association taxable as a corporation and is not a disregard-
ed entity the sole member of which is a transferor within the meaning of
ORS 314.258(1)(f); 

(G) The transferor is an entity not described in ORS 314.258(1)(f),
such as a government agency or instrumentality, or a municipal or public
corporation;

(H) The authorized agent is an attorney involved in a transaction
where a licensed escrow agent is providing services for the conveyance; or 

(I) The transferor or the transferor’s tax advisor executes a written
affirmation under penalty of perjury that the conveyance is not likely to be
taxable to the transferor under Oregon law during the tax year of the trans-
feror in which the conveyance occurs. Examples of such transactions
include, but are not limited to, a conveyance that constitutes or is accom-
plished as part of: 

(i) A transfer that is the sale of a principal residence and the gain qual-
ifies for exclusion under IRC section 121; 

(ii) A transfer to a corporation controlled by the transferor for pur-
poses of IRC section 351; 

(iii) A transfer pursuant to a tax-free reorganization under IRC section
361; 

(iv) A transfer by a tax-exempt entity that does not give rise to unre-
lated business taxable income to the transferor under IRC section 512; 

(v) A transfer to a partnership in exchange for an interest in the part-
nership such that no gain or loss is recognized under IRC section 721; 

(vi) A transfer that qualifies for nonrecognition under IRC section
1031 or 1033 and the transferor enters into such a transaction; 

(vii) A transfer between spouses or incident to divorce for purposes of
IRC section 1041; or 

(viii) Any other transaction in which gain is not recognized for pur-
poses of ORS Chapters 316, 317, and 318, as explained to the department
in writing at the time the transaction is completed. 

(b) The authorized agent must send the tax withheld to the department
within 20 days of the date the proceeds from the conveyance are disbursed
to the transferor. 

(c) If there is more than one transferor for one parcel, the authorized
agent must withhold tax on each non-exempt transferor as if all transferors
had equal ownership in the real property unless the transferor establishes to
the authorized agent the actual ownership percentage in the real property,
such as through recorded documents, tenancy-in-common agreements, or
other documents. If the transferor establishes other than equal ownership,
the authorized agent must withhold in proportion to each non-exempt trans-
feror’s actual ownership percentage in the real property. 

(d) A transferor may claim the amount withheld by an authorized
agent as a credit on the transferor’s corresponding personal income tax
return or corporate income or excise tax return. 

(e) If the transferor is a limited liability company, the sole member of
which is a transferor within the meaning of ORS 314.258(1)(f) (2008), and
the limited liability company is a disregarded entity for federal income tax
purposes, the transferor is the single member for purposes of this rule. 

(3) Calculation of amount to be withheld. 
(a) An authorized agent is required to withhold from the consideration

payable to the transferor and remit to the department the least of: 
(A) Four percent of the consideration for the real property; 
(B) Eight percent of the amount of gain on the conveyance that is

includable in the transferor’s Oregon taxable income; or
(C) The net proceeds from the conveyance. 
(b) A transferor subject to withholding must deliver to an authorized

agent at or before conveyance of the real property a written affirmation,
signed under penalty of perjury, identifying the amount of withholding
required by subsection (a) of this section. If the transferor fails to deliver
the form timely, the authorized agent must withhold four percent of the
amount of consideration, or if less, all the net proceeds. 

Example 1: Anne sold her rental property for $300,000. Her federal and Oregon
adjusted basis in the property is $250,000. She has an outstanding mortgage against

the property of $157,000 and closing costs are $3,350. At closing, she determines she
is not exempt from withholding so her escrow officer must withhold tax based on the
least of four percent of the consideration, eight percent of the gain includable in
Oregon taxable income, or all of the net proceeds. 
Step 1) Determine four percent of the consideration. In this case, it is $12,000
($300,000 x 0.04 = $12,000). 
Step 2) Determine eight percent of the gain includable in Oregon taxable income as
follows: 
$300,000 Consideration less 
$250,000 Federal and Oregon adjusted basis equals 
$50,000 Gain 
$4,000 ($50,000 x 0.08 = $4,000) is eight percent of the gain. 
Step 3) Determine the “net proceeds” as follows: 
$139,650 Net amount disbursed to seller ($300,000 consideration - $157,000 mort-
gage – $3,350 closing costs = $139,650) $139,650 is the “net proceeds” from this
conveyance. 
Step 4) Because eight percent of the gain ($4,000) is the lowest of the amounts cal-
culated in steps one, two, or three, Anne’s escrow officer would withhold and remit
$4,000. 
(c) Installment sales. If a transferor elects to recognize income from

the conveyance using the installment method under IRC section 453, the
transferor may reduce the gain by the amount of the installment that will be
recognized in future years. The withholding calculation is based on the
entire consideration and net proceeds, or the modified gain to determine the
lowest of the three methods provided in subsection (a) of this section. 

Example 2:Assume the same facts as Example 1 except that Anne is selling the prop-
erty on an installment basis and recognizing the income from the sale using the
installment method under IRC section 453 over five years in equal installments.
Because Anne is selling the property over time, the amount of gain includable in
Oregon taxable income is $10,000 for the year of the conveyance ($50,000 ÷ 5 years
= $10,000) and $10,000 in each year thereafter. Eight percent of the amount includ-
ed in Oregon taxable income is $800. Anne’s escrow officer would withhold and
remit $800 for the year of the conveyance because it is the least amount using the
three methods provided in subsection (a) of this section. 
(d) Deferred exchanges. If a transferor enters into a like-kind

exchange under IRC section 1031, withholding is not necessary at the time
the transferor relinquishes the property to a Qualified Intermediary (QI)
unless part of the proceeds from the sale are disbursed to the transferor. 

Example 3: Robert entered into an exchange under IRC section 1031 to defer tax on
the gain from the sale of his rental property. The consideration for the property was
$500,000. Robert’s federal and Oregon adjusted basis in the property is $150,000. He
holds a first mortgage of $190,000 and he incurred $10,000 in costs related to the con-
veyance. Robert requested $50,000 from the consideration directly. Robert’s escrow
officer transferred title of the property and $250,000 of the consideration to a QI and
the escrow officer disbursed $50,000 directly to Robert as requested. The escrow offi-
cer is required to withhold on the amount disbursed to Robert as follows: 
Step 1) Determine four percent of the consideration. In this case, it is $20,000
($500,000 x 0.04 = $20,000). 
Step 2) Determine eight percent of the gain includable in Oregon taxable income as
follows: 
$500,000 Consideration 
$150,000 Federal and Oregon adjusted basis 
$350,000 Gain 
$300,000 Gain eligible for deferral under IRC section 1031 
$50,000 gain includable in Oregon taxable income. 
Eight percent of the gain is $4,000. 
Step 3) Determine the “net proceeds” as follows: 
$50,000 Net amount disbursed to seller shown on the settlement statement before
reducing for withholding. 
Step 4) The lowest of the amounts calculated in steps one, two, or three is $4,000 (8
percent of the gain). Robert’s escrow officer would withhold and remit $4,000. 
(4) Written affirmation. 
(a)(A) To claim exemption under subparagraph (2)(a)(I) of this rule,

the transferor or the transferor’s tax advisor must complete and sign a writ-
ten affirmation under penalty of perjury, that the transferor is exempt from
withholding because the transferor is unlikely to owe Oregon tax as a result
of the conveyance, before the funds related to the transaction are disbursed. 

(B) To determine whether the transferor is unlikely to owe Oregon
income tax as a result of the conveyance, the gain may not be offset against
any other items of gain, loss, deduction, or credit the transferor expects to
claim on the related tax return unless the item is directly related to the con-
veyance. For example, if an Oregon nonresident must pay tax on the gain
from the sale of the Oregon property to both Oregon and the state of resi-
dency, and the Oregon nonresident must claim the credit for taxes paid to
the state of residency on the Oregon nonresident return, the transferor
established that he or she is unlikely to owe Oregon tax as a result of the
conveyance. 

(C) The transferor must provide the completed written affirmation to
the authorized agent providing closing and settlement services.

(b) Basing withholding on the amount of includible gain. If the trans-
feror is subject to withholding, the transferor may calculate tax based on the
amount of gain includible in Oregon taxable income. The transferor must
complete and sign the written affirmation under penalty of perjury that the
calculation is true and accurate to the best of the transferor’s knowledge. 

(c) Sale of a principal residence. The gain from the sale of a principal
residence may qualify for exemption from withholding under either ORS
314.258(3)(e) or 314.258(3)(f). If the transferor is eligible to exclude the
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entire gain under IRC section 121, they must complete a written assurance
similar to that found in IRC section 6045(e) pursuant to 314.258(3)(e) and
this rule. If the transferor completes the written assurance, it is in lieu of the
written affirmation required under 314.258(3)(f) and subsection (4)(a) of
this rule and the transferor need not complete the written affirmation.
However, the authorized agent must provide the information contained in
the written assurance in the same manner as information contained in the
written affirmation. If the gain is not fully excludible under IRC section
121, the transferor must complete the written affirmation calculating the
gain under penalty of perjury. 

(d) In addition to retaining the completed written affirmation or assur-
ance in the authorized agent’s records, the authorized agent must send a
copy of the affirmation or assurance to the department within 30 days of the
date of the conveyance. 

(5) Failure to withhold. 
(a) An authorized agent who relies on the written representation made

by the transferor that the transferor is either exempt from or not subject to
withholding, is not liable for amounts required to be withheld under ORS
314.258. An authorized agent who relies on the calculation shown on the
written affirmation provided by the transferor is not liable for the amount
that was required to be withheld in excess of that shown on the written affir-
mation. The transferor is liable for the tax and may be subject to interest
charged on the underpayment of estimated tax. 

(b) Penalty assessment. The department may assess a failure-to-with-
hold penalty if an authorized agent fails to demonstrate to the department’s
satisfaction that the authorized agent met the requirements of ORS 314.258. 

(A) For conveyances that occurred before May 23, 2008, the depart-
ment will not assess the failure-to-withhold penalty if an authorized agent
met the requirements of either ORS 314.258 (2007) or 314.258 (2008). 

(B) For conveyances that occurred on or after May 23, 2008, the
department will not assess the failure-to-withhold penalty if an authorized
agent met the requirements of ORS 314.258 (2008) and related rules. 

(6) Failure to remit. If an authorized agent withholds tax from the
transferor’s disbursal and fails to remit the same amount to the department
timely, the authorized agent is liable to the State of Oregon for those
amounts. The department may collect such amounts from the authorized
agent together with interest under ORS 305.220. 

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100 & 314.258
Stats. Implemented: ORS 314.258
Hist.: REV 11-2007, f. 12-28-07, cert. ef. 1-1-08; REV 4-2008(Temp), f. & cert. ef. 5-23-08
thru 11-17-08; REV 10-2008, f. & cert. ef. 9-23-08; Renumbered from 150-314.258, REV
29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0045
REMIC Filing Requirements

A real estate mortgage investment conduit (REMIC) receiving
income from prohibited transactions, must file an Oregon Form 20-I and a
copy of the complete federal return, including a Schedule Q (Notice to
Residual Interest Holder of REMIC Income or Loss) for each residual inter-
est holder. A REMIC must file an Oregon return only for tax years with
income from prohibited transactions.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.260
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; REV 8-2002, f. & cert. ef. 12-31-02; Renumbered from 150-314.260, REV 29-2016, f.
8-12-16, cert. ef. 9-1-16

150-314-0047
REMIC Income Taxable to Nonresidents

(1) Regular Interests.
(a) In general, dividends, interest, royalties and other income from the

use or ownership of intangible personal property used in a trade or business
is includable in the taxable income of a nonresident if such property has a
business situs in Oregon pursuant to ORS 316.127 and the rules thereunder.

(b) The income of a nonresident holder of a regular interest in a real
estate mortgage investment conduit (REMIC) shall be considered income
from intangible personal property and subject to the provisions of ORS
316.127 and the corresponding rules. Thus, income attributable to regular
interests in a REMIC shall be taxable to nonresidents only if the taxpayer’s
regular interest has acquired a business situs in Oregon.

(2) Residual Interests.
(a) The taxable income or loss of a nonresident holder of a residual

interest in a real estate mortgage investment conduit (REMIC) shall be the
nonresident’s daily portion of the REMIC’s taxable income or loss, as
determined in section 860C of the Internal Revenue Code, modified in
accordance with the general rules of ORS 316.124. In determining the

items of REMIC income, gain, loss, and deduction included in the taxable
income of a nonresident, the following shall apply:

(A) The nonresident shall include only his or her daily portion of
REMIC income or loss derived from or connected with sources within
Oregon. The daily portion of REMIC income or loss includable for the tax-
able year shall bear the same ratio to the nonresident’s total daily portion of
REMIC income or loss as the REMIC net income or loss from Oregon
sources bears to the REMIC net income or loss from all sources.

(B) When a REMIC has income from sources both within and with-
out this state, the amount of business income from sources within this state
shall be determined pursuant to ORS 314.280 and the rules thereunder.

(b) Disposition of Real Property: The gain, profit, or loss from the
sale, exchange or disposition of any real property, incident to the foreclo-
sure or default of the mortgage, shall be used in the determination of the
taxable income of a nonresident if the real property is located in Oregon.
The gain or loss from the disposition of the real property shall be included
only to the extent of the nonresident’s daily portion of the REMIC income,
gain, or loss in accordance with this rule and the general rules of ORS
316.124.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.260
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-314.260(4), REV
29-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0055
Change in Methods of Accounting or Reporting

A taxpayer’s method of accounting for state income tax purposes
must be the same as for federal tax purposes and it must clearly reflect the
taxpayer’s income. If the taxpayer’s method of accounting does not clearly
reflect the taxpayer’s income, the department shall compute the taxpayer’s
taxable income in a manner consistent with the Treasury Regulations set
forth under Internal Revenue Code Sections 446 through 483.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.276
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-314.276, REV 29-
2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 314-5: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 30-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-314.466-(B) to 150-314-0285, 150-
314.505-(A) to 150-314-0290, 150-314.505-(B) to 150-314-0292,
150-314.505(2) to 150-314-0294, 150-314.515 to 150-314-0300,
150-314.515-(A) to 150-314-0302, 150-314.518 to 150-314-0310,
150-314.525(1)-(A) to 150-314-0315, 150-314.525(1)-(B) to 150-
314-0317, 150-314.525(1)(c)-(A) to 150-314-0319, 150-
314.525(1)(d) to 150-314-0321, 150-314.525(2)-(A) to 150-314-
0323, 150-314.525(2)-(B) to 150-314-0325, 150-314.525(5) to
150-314-0327, 150-314.610(1)-(A) to 150-314-0335, 150-
314.610(1)-(B) to 150-314-0337, 150-314.610(1)-(C) to 150-314-
0339, 150-314.615-(A) to 150-314-0345, 150-314.615-(C) to 150-
314-0347, 150-314.615-(D) to 150-314-0349, 150-314.615-(E) to
150-314-0351, 150-314.615-(F) to 150-314-0353, 150-314.615-(G)
to 150-314-0355, 150-314.615-(H) to 150-314-0357
Subject: OARs renumbered as follows:
150-314.466-(B) to 150-314-0285 Assessment of Withholding Tax

Against Liable Officers
150-314.505-(A) to 150-314-0290 Estimated Tax: When Esti-

mates Are Required; Refunds Prior to Filing of Return
150-314.505-(B) to 150-314-0292 Estimated Tax: When Estimates

Are Required For Tax Exempt Corporations
150-314.505(2) to 150-314-0294 Estimated Tax: Affiliated Cor-

porations
150-314.515 to 150-314-0300 Estimated Tax: Due Dates of Pay-

ments for Short-Period Returns
150-314.515-(A) to 150-314-0302 Estimated Tax: Application of

Payments
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150-314.518 to 150-314-0310 Requirement to Use Electronic
Funds Transfer
150-314.525(1)-(A) to 150-314-0315 Corporation Estimated Tax:

Delinquent or Underestimated Payment or Both, Constitutes Under-
payment
150-314.525(1)-(B) to 150-314-0317 Estimated Tax: Consolidat-

ed Return Underpayments
150-314.525(1)(c)-(A) to 150-314-0319 Estimated Tax: Appor-

tioned Returns
150-314.525(1)(d) to 150-314-0321 Estimated Tax: Application

of Net Loss, Annualized Income Exception
150-314.525(2)-(A) to 150-314-0323 Estimated Tax: Interest on

Underpayment
150-314.525(2)-(B) to 150-314-0325 Estimated Tax: Computation

of Underpayment
150-314.525(5) to 150-314-0327 Underpayment of Estimated Tax;

First and Second Installment for Large Corporations
150-314.610(1)-(A) to 150-314-0335 Business and Nonbusiness

Income Defined
150-314.610(1)-(B) to 150-314-0337 Business and Nonbusiness

Income; Application of Definitions
150-314.610(1)-(C) to 150-314-0339 Proration of Deductions
150-314.615-(A) to 150-314-0345 Apportionment and Allocation

of Income Generally
150-314.615-(C) to 150-314-0347 Application of ORS 314.610 to

314.667: Allocation
150-314.615-(D) to 150-314-0349 Apportionment and Allocation

for a Taxpayer Carrying on a Unitary Business
150-314.615-(E) to 150-314-0351 Two or More Businesses of a

Single Taxpayer
150-314.615-(F) to 150-314-0353 Apportionment for Long-Term

Construction Contracts
150-314.615-(G) to 150-314-0355 Special Rules: Installment

Sales
150-314.615-(H) to 150-314-0357 Modified Factors for Motion

Picture and Television Film Producers
Rules Coordinator: Lois Williams—(503) 945-8029
150-314-0285
Assessment of Withholding Tax Against Liable Officers

The provisions of this rule dealing with hearings apply to hearing
requests filed with the Department of Revenue prior to September 1, 1997.
See OAR 150-305.525 for information about hearing requests filed on or
after September 1, 1997.

(1) Oregon Combined Tax Report Filed With Partial Or No Payment.
Potentially responsible officers or employees have been assessed the
amount of the unpaid tax when the Oregon combined tax report is filed
(Pursuant to ORS 305.265 and 314.407). For the purpose of providing indi-
vidual notice of the assessment, the department shall issue Notices of
Liability to each potentially responsible officer or employee.

(2) No Oregon Combined Tax Report Filed. If a corporation fails to
file an Oregon combined tax report when due, the department shall provide
written notice, pursuant to ORS 314.400(2)(a)(B), to the corporation and to
each potentially responsible officer or employee of the failure to file. If the
failure to file is not remedied, then the department shall determine the tax
and issue Notice of Determination and Assessment, to each potentially
responsible officer and employee, pursuant to ORS 305.265(10) and
314.400(2)(a)(B).

(3) Understatement Of Tax Reported On Oregon Combined Tax
Report. If an Oregon combined tax report shows tax amounts which upon
audit and examination are determined to be understated, the department
shall issue to each potentially responsible officer or employee and the cor-
poration Notice of Deficiency pursuant to ORS 305.265(2) and Notice of
Assessment pursuant to ORS 305.265(7).

(4) Appeals. The determinations and assessments issued under the
procedures set forth above may be appealed under the provisions of ORS
Chapter 305:

(a) Level 1, Conference: Within 30 days from the issuance of Notice
of Liability, Notice of Deficiency or Notice of Determination and
Assessment, the person given notice must advise the department in writing
of objections to the assessment and request a conference. See ORS
305.265(5)

(b) Level 2, Hearing or Small Claims Division: Appeal of Notice of
Determination and Assessment or Notice of Assessment must be filed with-
in 90 days of the date of the notice. In the case of an appeal of a Notice of
Determination and Assessment where a conference was requested, appeal
must be filed within 90 days of the date of the conference officer’s decision
letter. Ref. ORS 305.280(2). In the case of a Notice of Liability to which
the person has not objected, appeal must be made within 120 days of the
date of the original notice.

(A) The person given notice must provide the director, or an author-
ized agent of the department, with a written request for a hearing. The
request shall state the facts relied upon for relief from the assessment(s) and
shall bear the signature of the person filing the appeal or of their authorized
representative. See ORS 305.275(5) and OAR 150-305.115(A) to (C).

(B) If the assessed tax is $5,000, or less, appeal may be taken direct-
ly to the Small Claims Division, Oregon Tax Court (ORS 305.280(5) and
305.515(3)(a)). After an election (either requesting a hearing from the
department or appeal to Small Claims Division) is made, the choice is final.
A change of appeal method chosen is not permitted. See ORS 305.530.

(C) If one or more of the individuals that may be held liable under
ORS 316.162(3)(b) appeal an assessment of unpaid withholding taxes, a
joint conference may be required by the department. See OAR 150-
316.207(3)(a).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.446
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 7-1994, f. 12-15-94, cert. ef. 12-30-
94; RD 4-1996, f. 12-23-96, cert. ef. 12-31-96; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-
97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-
314.466-(B), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0290
Estimated Tax: When Estimates Are Required; Refunds Prior to
Filing of Return

(1) Every corporation or group of corporations required to file an
Oregon excise or income tax return and expecting to have a tax liability of
$500 or more must make estimated tax payments. Estimated tax liability
means the tax as computed under ORS Chapter 317 or 318, less allowable
credits. For purposes of determining whether estimated tax liability exceeds
$500, a credit resulting from overpayment of tax for a prior year is not
taken into account.

(2) Generally, estimated tax payments will not be refunded prior to
the taxpayer’s filing of the tax return for the year for which the estimated
tax payments were made. The fact that the estimated tax payments made
exceed the required payments based upon an exception to underpayment is
not sufficient cause to refund such excess prior to the filing of the Oregon
tax return. Where taxpayers establish to the satisfaction of the department
that the facts warrant a refund, a refund of estimated taxes can be made
prior to the filing of the tax return. Examples of fact situations that may be
considered sufficient to warrant a refund are as follows:

Example 1: Estimated tax payments were made by a corporation that qualified as an
S corporation for the entire tax year through the date the refund is requested.
Example 2: Estimated tax payments were made by a corporation that will not be
required to file a return for the tax year for which the estimated tax payments were
made.
Example 3: The estimated tax payments were intended for the Internal Revenue
Service but were sent to the Department of Revenue in error. 
Example 4: Taxpayer provides proof that the taxpayer intended the payment for
another account or liability and the payment was misapplied to their estimated tax by
the department.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.505
Hist.: 9-74; 12-1975; TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 10-1986, f. & cert. ef. 12-
31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 9-1992, f. 12-29-92, cert. ef. 12-31-
92; REV 7-1999, f. 12-1-99, cert. ef. 12-31-99; REV 4-2003, f. & cert. ef. 12-31-03; REV 3-
2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-314.505-(A), REV 30-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0292
Estimated Tax: When Estimates Are Required For Tax Exempt
Corporations

Tax exempt corporations subject to tax on their “Unrelated Business
Income” and that are required to file and pay federal income taxes, must
also file an Oregon tax return. If their Oregon tax liability is more than
$500, estimated tax payments must be made.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.305
Hist.: TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85;
RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89,
Renumbered from 150-314.505-(C); Renumbered from 150-314.505-(B), REV 30-2016, f. 8-
12-16, cert. ef. 9-1-16
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150-314-0294
Estimated Tax: Affiliated Corporations

(1) If two or more affiliated corporations file a consolidated state
return as described in ORS 317.710 through 317.725, each shall be jointly
and severally liable for the filing and payment of the estimated tax liabili-
ty. Estimated tax shall be made on a consolidated basis.

(2) See OAR 150-314.525(1)-(B) for an explanation of how to com-
pute an underpayment of estimated taxes for corporations filing a consoli-
dated Oregon return.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.505
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; Renumbered from 150-314.505(2), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0300
Estimated Tax: Due Dates of Payments for Short-Period Returns

If a return is filed for a short period of less than 12 months, the esti-
mated tax payments are due as follows:

(1) If the period covered is less than four months, only one payment
is required. It is equal to 100 percent of the estimated tax and is payable on
the due date of the return.

(2) If the period covered is four months or longer but less than six
months, two payments are required. One-half of the estimated tax is due on
the 15th day of the fourth month. The balance is due on or before the due
date of the tax return, not including extensions.

(3) If the period covered is six months or longer but less than nine
months, three payments are required. One-third of the estimated tax is due
on the 15th day of the fourth month, one-third on the 15th day of the sixth
month and the balance on or before the due date of the tax return, not
including extensions.

(4) If the period covered is nine months or longer, but less than twelve
months, four payments are required. One-fourth of the estimated tax is due
on the 15th day of the fourth month, one-fourth on the 15th day of the sixth
month, one-fourth on the 15th day of the ninth month, and the balance on
or before the due date of the tax return, not including extensions.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.515
Hist.: 9-74; 1-1-77; 12-31-77; TC 9-1981, f. 12-7-81, cert. ef. 12-31-81, Renumbered from
150-314.515; Repealed by: RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 12-1990, f. 12-
20-90, cert. ef. 12-31-90, Renumbered from 150-314.515-(A); RD 5-1994, f. 12-15-94, cert.
ef. 12-31-94; REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-314.515,
REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0302
Estimated Tax: Application of Payments

(1) Overpayments of tax 
(a) Election. When a corporation files its completed excise or income

tax return and the tax shown due thereon is less than the amounts previ-
ously paid for that year, the corporation may make an irrevocable election
to have the overpayment of tax either refunded or applied as a payment of
estimated tax. The election is made by entering the amount in the appropri-
ate space provided on the corporation excise tax return or corporation
income tax return. 

(b) Application to estimated tax installment. The department will
apply the elected amount to the estimated tax installment that next becomes
due on or after the due date of the return (not including extensions) or the
date the overpayment of tax was made, whichever is later, unless the over-
payment is subject to an offset under ORS 314.415 and related rules. The
amount will be credited to the estimated tax installment as of the due date
of the return (not including extensions) or the date the overpayment of tax
was made, whichever is later. In the case of an amended or delinquent
return, the amount will be credited to the estimated tax installment as of the
date the amended or delinquent return was filed or the date a payment was
received, whichever is later. 

(c) Short-year returns — application to estimated tax installment. If a
taxpayer files a tax return for a period of less than twelve months and that
return requests an overpayment of tax be applied to an installment of esti-
mated tax, the department will credit the overpayment of tax to the esti-
mated tax installment as explained in subsection (1)(b) of this rule unless
the taxpayer requests that the department apply the amount to the estimat-
ed tax installment due immediately following the installment that next
becomes due. 

Example: Corporation Zee is a fiscal year taxpayer that changed its accounting peri-
od to a calendar year. Zee’s short year return is a four-month return. Zee files its short
year return on November 15th (the due date of the short year return). Zee requests its
overpayment of tax be applied to estimated tax. As explained in subsection (1)(b) of
this rule, the department will credit the amount to the installment of estimated tax due
December 15th. Alternatively, Zee could request that the department instead credit
the amount to the first installment for the following tax period; April 15th, the first
estimated tax installment due date for calendar year filers. 

(2) Payments of estimated tax. The department will credit estimated
tax payments as of the date that they are received. The department will
apply estimated tax payments to any prior underpayment and the remain-
der, if any, will be applied to the next required installment. 

Example: Corporation A is a calendar year taxpayer. A’s return is filed timely on
April 15, 2014. Its 2013 tax after credits is $12,000. The corporation must make the
following estimated tax payments on or before the indicated dates to avoid having an
underpayment of estimated tax: 
April 15, 2013 — $3,000. 
June 16, 2013 — $3,000. 
Sept. 15, 2013 — $3,000. 
Dec. 15, 2013 — $3,000. 
Corporation A pays as follows: 
April 15, 2013 — $3,000. 
June 16, 2013 — $3,000. 
Sept. 15, 2013 — $0. 
Sept. 30, 2013 — $3,500. 
Dec. 15, 2013 — $0. 
The $3,500 payment will be credited as of September 30, 2013. Of the $3,500 pay-
ment, $3,000 is applied to the payment due September 15, 2013. The $500 remainder
is applied to the payment due December 15, 2013. 
(3) Effective date. This rule applies to all returns that are filed on or

after January 1, 2016.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415 & 314.515
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90;
RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 12-1999, f. 12-30-99, cert. ef. 12-31-99;
REV 16-2008, f. 12-26-08, cert. ef. 1-1-09; REV 6-2014, f. 12-23-14, cert. ef. 1-1-15;
Renumbered from 150-314.515(2), REV 5-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered
from 150-314.515-(A), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0310
Requirement to Use Electronic Funds Transfer

(1) For tax years beginning on or after January 1, 2002, corporations
are required to make estimated Oregon Corporation Excise or Income Tax
payments by electronic funds transfer (EFT) if required to pay federal cor-
poration estimated taxes by EFT. 

(2) A taxpayer disadvantaged by the requirement to pay by EFT may
request an exemption. The request must be in writing and sent to the
address for EFT registration. The request must explain why the requirement
to pay by EFT is a disadvantage to the taxpayer. An example of a disad-
vantage to the taxpayer is when the taxpayer’s bank or the bank of the tax-
payer’s payroll service is unable to provide the service. Requests for an
exemption will be evaluated on a case by case basis. If granted, the exemp-
tion will be for a period of 12 months, during which the taxpayer is expect-
ed to make arrangements to comply with the requirement to use EFT. The
department will grant only one exemption period to a taxpayer.

(3) Corporations not meeting the requirement to pay by EFT may do
so voluntarily by completing and submitting to the department an applica-
tion for either ACH Debit or ACH Credit EFT. Applications can be request-
ed from the department.

(4) After beginning to make payments electronically, a volunteer may
discontinue electronic payments by sending a written request to stop pay-
ing to EFT. The request must be sent at least 30 days prior to the date the
volunteer wishes to stop paying by EFT. If the volunteer has not reached the
then current mandate threshold, the department shall allow the employer to
discontinue electronic payments. The volunteer shall continue to make pay-
ments by EFT until 30 days after sending the request to the department or
the volunteer receives notice from the department agreeing to the discon-
tinuance, whichever occurs earlier.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.518
Hist.: REV 6-1998, f. 11-13-98 cert. ef. 12-31-98; REV 7-1999, f. 12-1-99, cert. ef. 12-31-
99; REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-314.518, REV 30-2016, f.
8-12-16, cert. ef. 9-1-16

150-314-0315
Corporation Estimated Tax: Delinquent or Underestimated Payment
or Both, Constitutes Underpayment

(1) An underpayment of corporation estimated tax exists when the
payments received on or before a payment due date are less than the
required payment due as determined under section (3) of this rule.

(2) For returns processed on or after January 1, 2001. If none of the
exceptions as provided in section (3) of this rule are met, interest on under-
payment of estimated tax is computed on the difference between the lowest
amount determined under section (3) of this rule and the total estimated tax
payments for the installment period made on or before the due date. 

Example: Interest on underpayment of first installment
1999 tax liability on return filed April 15, 2001 — $2,000
1998 tax liability — 1,600
Amount determined under subsection (3)(a) of this rule ($2,000 x 25%) — 500
Amount determined under subsection (3)(b) of this rule ($1,600 x 25%) — 400
Amount determined under subsection (3)(c) of this rule — 375
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Amount determined under subsection (3)(d) of this rule — 350
First quarter payment received by the first quarter installment due date — 100
Interest for the first quarter is calcualted on $250, the difference between $350, the
lowest amount determined under section (3) of this rule, and $100, the total payments
received before the first quarter installment due date.
(3) Exceptions. Underpayment charges will not be imposed if each

estimated tax payment is equal to or more than 25 percent (or the appropri-
ate percentage of tax for short periods provided in OAR 150-314.515) of
any one of the following:

(a) One hundred percent of the tax for tax years beginning on or after
January 1, 1996.

(b) One hundred percent of the tax shown on the return for the pre-
ceding tax year (after credits and any state surplus refund) provided that the
preceding tax year was a period of twelve months and an Oregon return
showing a liability was filed for such tax year.

(A) When applying this subsection to a current taxable year of less
than 12 months, the tax for the preceding tax year is reduced by multiply-
ing it by the number of months in the short tax year and dividing the result-
ing amount by 12.

(B) This subsection applies only to the first required estimated tax
payment due for a tax year by a large corporation. When a large corpora-
tion’s first required payment is reduced under this subsection, the second
required payment must be increased by the amount of the reduction. A large
corporation is a corporation with federal taxable income, prior to net oper-
ating loss or capital loss deductions, of $1 million or more in any of the
three prior tax years.

(c) An amount equal to 100 percent of the tax computed on annual-
ized taxable income. Annualized taxable income is computed as provided
in ORS 314.525(2)(c)(A) or using the same annualization periods as used
for federal tax purposes. Tax credits available on the date of the payment
may be deducted from the annualized tax. An estimated or anticipated tax
credit may not be used.

(d) An amount equal to 100 percent of the amount obtained by apply-
ing Section 6655(e)(3)(C) of the Internal Revenue Code to Oregon taxable
income for any corporation with seasonal income.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.525
Hist.: 9-74; 1-1-77; TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 7-1983, f. 12-20-83, cert.
ef. 12-31-83; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85, Renumbered from 150-
315.525(1)?; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef.
12-31-87; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1989, f. 12-18-89, cert. ef. 12-
31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 7-1993, f. 12-30-93, cert. ef. 12-31-
93; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-2002, f. & cert ef. 12-31-02;
Renumbered from 150-314.525(1)-(A), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0317
Estimated Tax: Consolidated Return Underpayments

(1) If a consolidated state return is filed, any underpayment shall be
computed on a consolidated basis. In computing the underpayment on a
consolidated basis, the tax and facts shown on the returns for the preceding
year shall be aggregated regardless of whether consolidated or separate
returns were filed.

Example 1: Corporation A and B file a consolidated state return in 1995. They filed
separate state returns in 1994 and for 1995 made separate estimated tax payments.
[Example not included. See ED. NOTE.]
(2) If separate returns are filed and estimated tax is paid on a consol-

idated basis, then the payments and prior year’s tax may be divided
between the various corporation’s liabilities in any manner designated by
the Oregon taxpayers.

Example 2: In 1995, Corporations A and B are required to file separate state returns.
They had filed consolidated in 1994 and made consolidated estimated tax payments
for 1995. [Example not included. See ED. NOTE.]
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.525
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-314.525(1)-(B), REV
30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0319
Estimated Tax: Apportioned Returns

Corporations that are required to apportion income between Oregon
and other states, are required to use either the current period’s actual or the
prior full year’s apportionment factor to meet the annualization exception
to underpayment of estimated taxes. The prior year’s apportionment factor
may only be used if the prior year’s return covered a full 12 months and the
Oregon apportionment factor was greater than zero.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.525
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; REV 7-1999, f. 12-1-99, cert. ef. 12-31-99;
Renumbered from 150-314.525(1)(c)-(A), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0321
Estimated Tax: Application of Net Loss, Annualized Income Exception

In computing the annualized income, the net loss from a prior year
carried forward shall be applied in the same manner as in the Internal
Revenue Service Revenue Ruling (RR) 67-93. The RR 67-93 provides that
the net loss shall be applied in full against income for the appropriate peri-
od prior to annualization of the income for such period. For computation of
the net loss to be carried forward refer to OAR 150-317.476(4) or 150-
314.675.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.525
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90;
Renumbered from 150-314.525(1)(d), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0323
Estimated Tax: Interest on Underpayment

(1) When an estimated tax payment is underpaid, as defined in OAR
150-314.525(1)-(A), interest accrues on the underpaid amount at the rate
provided in OAR 150-305.220(1) from the due date of the payment to the
earlier of the date the tax is paid or the date the tax return is due.

(2) Interest on underpayment of estimated tax (under ORS 314.525)
will not be imposed if the tax on the prior year’s return was not over $10.
A large corporation, as defined in ORS 314.525(5), may only use the excep-
tion for the first installment required.

(3) Underpayment interest will not be imposed for a quarter in which
the annualized taxable income results in a net annualized tax of $10 or less.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.525
Hist.: 9-74; 12-19-75; 1-1-77; TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 7-1983, f. 12-
20-83, cert. ef. 12-31-83; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85, Renumbered from
150-314.525(2)?: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 12-1990, f. 12-20-90, cert.
ef. 12-31-90; RD 11-1992, f. 12-30-92, cert. ef. 12-31-92; RD 3-1995, f. 12-29-95, cert. ef.
12-31-95; Renumbered from 150-314.525(2)-(A), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0325
Estimated Tax: Computation of Underpayment

(1) Underpayment charges shall be assessed on the last filed return
received before the due date for such return. That return shall be considered
the “original return,” and the tax due shall be used as the basis for comput-
ing the underpayment charges.

(2) Once underpayment charges are assessed on the original return, an
amended return, reducing the tax liability, shall not reduce the underpay-
ment charges.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.525
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 11-1992, f. 12-30-92, cert. ef. 12-31-92;
Renumbered from 150-314.525(2)-(B), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0327
Underpayment of Estimated Tax; First and Second Installment for
Large Corporations

(1) The first required installment is the lowest payment computed
under ORS 314.525(2)(a) through (2)(d).

(2) If a large corporation qualifies for the exception to paying interest
on underpayment of estimated tax for the first installment under ORS
314.525(2)(b), the second required installment is calculated by adding: 

(a) The reduction to the first installment from using the amount deter-
mined under ORS 314.525(2)(b), and 

(b) The required second installment determined without regard to
ORS 314.525(2)(b).

(3) The reduction to the first installment from using the amount deter-
mined under ORS 314.525(2)(b) is: 

(a) The lowest first installment determined under ORS 314.525(2)
without regard to ORS 314.525(2)(b), less

(b) The first installment determined under ORS 314.525(2)(b).
Example: Big, Inc. (Big) qualifies as a “large corporation” under ORS 314.525(5)
and had tax, payments, and required payments under ORS 314.525(2) as follows:
[Table not included. See ED. NOTE.]
[ED. NOTE: Table referenced is available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.525
Hist.: REV 2-2003, f. & cert. ef. 7-31-03; Renumbered from 150-314.525(5), REV 30-2016,
f. 8-12-16, cert. ef. 9-1-16

150-314-0335
Business and Nonbusiness Income Defined

This rule adopts the model regulation recommended by the Multistate
Tax Commission to promote uniform treatment of this item by the states.
This rule is adopted to further the purposes of ORS 305.653, Article I, sec-
tion 2 and 314.605 to 314.667.
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(1) Apportionment and Allocation. ORS 314.610(1) and (5) require
that every item of income be classified either as business income or non-
business income. Income for purposes of classification as business or non-
business includes gains and losses. Business income is apportioned among
jurisdictions by use of a formula. Nonbusiness income is specifically
assigned or allocated to one or more specific jurisdictions pursuant to
express rules. An item of income is classified as business income if it falls
within the definition of business income. An item of income is nonbusiness
income only if it does not meet the definitional requirements for being clas-
sified as business income. 

(2) Business Income. Business income means income of any type or
class, and from any activity, that meets the relationship described either in
(4), the “transactional test,” or (5), the “functional test.” The classification
of income by the labels occasionally used, such as manufacturing income,
compensation for services, sales income, interest, dividends, rents, royal-
ties, gains, operating income, nonoperating income, etc., is of no aid in
determining whether income is business or non-business income.

(3) Terms Used in Definition of Business Income and in Application
of Definition. As used in the definition of business income and/or in the
application of the definition, 

(a) “Taxpayer” means any corporation subject either to ORS Chapter
317 or 318, or both, or a nonresident individual subject to ORS Chapter
316.

(b) “Apportionment” refers to the division of business income
between states by the use of a formula containing apportionment factors.

(c) “Allocation” refers to the assignment of nonbusiness income to a
particular state.

(d) “Business activity” refers to the transactions and activities occur-
ring in the regular course of a particular trade or business of a taxpayer or
to the acquisition, management, and disposition of property that constitute
integral parts of the taxpayer’s regular trade or business operations.

(e) “Trade or business” means the unitary business of the taxpayer,
part of which is conducted within Oregon.

(f) “To contribute materially” includes, without limitation, “to be used
operationally in the taxpayer’s trade or business.” Whether property mate-
rially contributes is not determined by reference to the property’s value or
percentage of use. If an item of property materially contributes to the tax-
payer’s trade or business, the attributes, rights or components of that prop-
erty are also operationally used in that business. However, property that is
held for mere financial betterment is not operationally used in the taxpay-
er’s trade or business.

(4) Transactional Test. Business income includes income arising from
transactions and activity in the regular course of the taxpayer’s trade or
business.

(a) If the transaction or activity is in the regular course of the taxpay-
er’s trade or business, part of which trade or business is conducted within
Oregon, the resulting income of the transaction or activity is business
income for Oregon. Income may be business income even though the actu-
al transaction or activity that gives rise to the income does not occur in
Oregon.

(b) For a transaction or activity to be in the regular course of the tax-
payer’s trade or business, the transaction or activity need not be one that
frequently occurs in the trade or business. Most, but not all, frequently
occurring transactions or activities will be in the regular course of that trade
or business and will, therefore, satisfy the transactional test. It is sufficient
to classify a transaction or activity as being in the regular course of a trade
or business, if it is reasonable to conclude transactions of that type are cus-
tomary in the kind of trade or business being conducted or are within the
scope of what that kind of trade or business does. However, even if a tax-
payer frequently or customarily engages in investment activities, if those
activities are for the taxpayer’s mere financial betterment rather than for the
operations of the trade or business, such activities do not satisfy the trans-
actional test. The transactional test includes, but is not limited to, income
from sales of inventory, property held for sale to customers, and services
which are commonly sold by the trade or business. The transactional test
also includes, but is not limited to, income from the sale of property used
in the production of business income of a kind that is sold and replaced with
some regularity, even if replaced less frequently than once a year.

(5) Functional test. Business income also includes income from tan-
gible and intangible property, if the acquisition, management, and disposi-
tion of the property constitute integral parts of the taxpayer’s regular trade
or business operations. “Property” includes any interest in, control over, or
use in property (whether the interest is held directly, beneficially, by con-
tract, or otherwise) that materially contributes to the production of business
income. “Acquisition” refers to the act of obtaining an interest in property.

“Management” refers to the oversight, direction, or control (directly or by
delegation) of the property for the use or benefit of the trade or business.
“Disposition” refers to the act, or the power, to relinquish or transfer an
interest in or control over property to another, in whole or in part. “Integral
part” refers to property that constituted a part of the composite whole of the
trade or business, each part of which gave value to every other part, in a
manner which materially contributed to the production of business income. 

(a) Under the functional test, business income need not be derived
from transactions or activities that are in the regular course of the taxpay-
er’s own particular trade or business. It is sufficient, if the property from
which the income is derived is or was an integral, functional, or operative
component used in the taxpayer’s trade or business operations, or otherwise
materially contributed to the production of business income of the trade or
business, part of which trade or business is or was conducted within this
State. Property that has been converted to nonbusiness use through the pas-
sage of a sufficiently lengthy period of time (generally, five years is suffi-
cient) or that has been removed as an operational asset and is instead held
by the taxpayer’s trade or business exclusively for investment purposes has
lost its character as a business asset and is not subject to the rule of the pre-
ceding sentence. Property that was an integral part of the trade or business
is not considered converted to investment purposes merely because it is
placed for sale.

(b) Income that is derived from isolated sales, leases, assignments,
licenses, and other infrequently occurring dispositions, transfers, or trans-
actions involving property, including transactions made in liquidation or
the winding-up of business, is business income, if the property is or was
used in the taxpayer’s trade or business operations. (Property that has been
converted to nonbusiness use (see subsection (4)(a)) has lost its character
as a business asset and is not subject to the rule of the preceding sentence.)
Income from the licensing of an intangible asset, such as a patent, copy-
right, trademark, service mark, know-how, trade secrets, or the like, that
was developed or acquired for use by the taxpayer in its trade or business
operations, constitutes business income whether or not the licensing itself
constituted the operation of a trade or business, and whether or not the tax-
payer remains in the same trade or business from or for which the intangi-
ble asset was developed or acquired.

(c) Under the functional test, income from intangible property is busi-
ness income when the intangible property serves an operational function as
opposed to solely an investment function. The relevant inquiry focuses on
whether the property is or was held in furtherance of the taxpayer’s trade or
business, that is, on the objective characteristics of the intangible property’s
use or acquisition and its relation to the taxpayer and the taxpayer’s activi-
ties. The functional test is not satisfied where the holding of the property is
limited to solely an investment function as is the case where the holding of
the property is limited to mere financial betterment of the taxpayer in gen-
eral.

(d) If the property is or was held in furtherance of the taxpayer’s trade
or business beyond mere financial betterment, then income from that prop-
erty may be business income even though the actual transaction or activity
involving the property that gives rise to the income does not occur in
Oregon.

(e) If with respect to an item of property a taxpayer: 
(A) Takes a deduction from business income that is apportioned to

Oregon; or 
(B) Includes the original cost in the property factor, it is presumed that

the item or property is or was integral to the taxpayer’s trade or business
operations. No presumption arises from the absence of any of these actions. 

(f) Application of the functional test is generally unaffected by the
form of the property (e.g., tangible or intangible property, real or personal
property). Income arising from an intangible interest, as, for example, cor-
porate stock or other intangible interest in a business or a group of assets,
is business income when the intangible itself or the property underlying or
associated with the intangible is or was an integral, functional, or operative
component to the taxpayer’s trade or business operations. (Property that has
been converted to nonbusiness use (see subsection (4)(a)) has lost its char-
acter as a business asset and is not subject to the rule of the preceding sen-
tence.) Thus, while apportionment of income derived from transactions
involving intangible property as business income may be supported by a
finding that the issuer of the intangible property and the taxpayer are
engaged in the same trade or business, i.e., the same unitary business, estab-
lishment of such a relationship is not the exclusive basis for concluding that
the income is subject to apportionment. It is sufficient to support the find-
ing of apportionable income if the holding of the intangible interest served
an operational rather than an investment function of mere financial better-
ment.
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(6) Relationship of transactional and functional tests to U.S.
Constitution. The Due Process Clause and the Commerce Clause of the
U.S. Constitution restrict States from apportioning income as business
income that has no rational relationship with the taxing State. The protec-
tion against extra-territorial state taxation afforded by these Clauses is often
described as the “unitary business principle.” The unitary business princi-
ple requires apportionable income to be derived from the same unitary busi-
ness that is being conducted at least in part in Oregon. The unitary business
that is conducted in Oregon includes both a unitary business that the tax-
payer alone may be conducting and a unitary business the taxpayer may
conduct with any other person or persons. Satisfaction of either the trans-
actional test or the functional test complies with the unitary business prin-
ciple, because each test requires that the transaction or activity (in the case
of the transactional test) or the property (in the case of the functional test)
be tied to the same trade or business that is being conducted within Oregon.
Determination of the scope of the unitary business being conducted in
Oregon is without regard to extent to which Oregon requires or permits the
filing of a consolidated Oregon return.

(7) Nonbusiness income. Nonbusiness income means all income other
than business income.

(8) The revisions to the rule effective on December 31, 2003 apply to
all tax years open to adjustment on or after that date.

Stat. Auth.: ORS 305.100, 305.653 & 314.605 - 314.667
Stats. Implemented: ORS 314.610
Hist.: 12-70; 8-73; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; REV 4-2003, f. & cert. ef.
12-31-03; Renumbered from 150-314.610(1)-(A), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0337
Business and Nonbusiness Income; Application of Definitions

This rule adopts the model regulation recommended by the Multistate
Tax Commission to promote uniform treatment of this item by the states.
This rule is adopted to further the purposes of ORS 305.653, Article I, sec-
tion 2 and 314.605 to 314.667. The rule applies the principles provided in
OAR 150-314.610(1)-(A) for determining whether particular income is
business or nonbusiness income. (The examples used throughout this rule
are illustrative only and are limited to the facts they contain.)

(1) Rents and royalties from real and tangible personal property.
Rental income from real and tangible property is business income if the
property with respect to which the rental income was received is or was
used in the taxpayer’s trade or business and therefore is includable in the
property factor under OAR 150-314.655(1)-(A). Property that has been
converted to nonbusiness use (see 150-314.610(1)-(A)(4)(a)) has lost its
character as a business asset and is not subject to the rule of the preceding
sentence.

Example 1: The taxpayer operates a multistate car rental business. The income from
car rentals is business income.
Example 2: The taxpayer is engaged in the heavy construction business in which it
uses equipment such as cranes, tractors, and earth-moving vehicles. The taxpayer
makes short-term leases of the equipment when particular pieces of equipment are not
needed on any particular project. The rental income is business income.
Example 3: The taxpayer operates a multistate chain of men’s clothing stores. The
taxpayer purchases a five-story office building for use in connection with its trade or
business. It uses the street floor as one of its retail stores and the second and third
floors for its general corporate headquarters. The remaining two floors are held for
future use in the trade or business, and are leased to tenants on a short-term basis in
the meantime. The rental income is business income.
Example 4: The taxpayer operates a multistate chain of grocery stores. It purchases
as an investment an office building in another state with surplus funds and leases the
entire building to others. The net rental income is not business income of the grocery
store trade or business. Therefore, the net rental income is nonbusiness income.
Example 5: The taxpayer operates a multistate chain of men’s clothing stores. The
taxpayer invests in a 20-story office building and uses the street floor as one of its
retail stores and the second floor for its general corporate headquarters. The remain-
ing 18 floors are leased to others. The rental of the 18 floors is not done in further-
ance of but rather is separate from the operation of the taxpayer’s trade or business.
The net rental income is not business income of the clothing store trade or business.
Therefore, the net rental income is nonbusiness income.
Example 6: The taxpayer constructed a plant for use in its multistate manufacturing
business and 20 years later the plant was closed and put up for sale. The plant was
rented for a temporary period from the time it was closed by the taxpayer until it was
sold 18 months later. The rental income is business income and the gain on the sale
of the plant is business income.
Example 7: The taxpayer operates a multistate chain of grocery stores. It owned an
office building that it occupied as its corporate headquarters. Because of inadequate
space, taxpayer acquired a new and larger building elsewhere for its corporate head-
quarters. The old building was rented to an investment company under a five-year
lease. Upon expiration of the lease, taxpayer sold the building at a gain (or loss). The
net rental income received over the lease period is nonbusiness income and the gain
(or loss) on the sale of the building is nonbusiness income.
(2) Gains or losses from sales of assets. Gain or loss from the sale,

exchange or other disposition of real property or of tangible or intangible
personal property constitutes business income if the property while owned
by the taxpayer was used in, or was otherwise included in the property fac-
tor of, the taxpayer’s trade or business. However, if such property was uti-

lized for the production of nonbusiness income or otherwise was removed
from the property factor before its sale, exchange or other disposition, the
gain or loss will constitute nonbusiness income. (See OAR 150-314.655(1)-
(A) to 314.655(1)-(D)).

Example 8: In conducting its multistate manufacturing business, the taxpayer sys-
tematically replaces automobiles, machines, and other equipment used in the busi-
ness. The gains or losses resulting from those sales constitute business income.
Example 9: The taxpayer constructed a plant for use in its multistate manufacturing
business and 20 years later sold the property at a gain while it was in operation by the
taxpayer. The gain is business income.
Example 10: Same as Example 9 except that the plant was closed and put up for sale
but was not in fact sold until a buyer was found 18 months later. The gain is business
income.
Example 11: Same as Example 9 except that the plant was rented while being held
for sale. The rental income is business income and the gain on the sale of the plant is
business income.
Example 12: The taxpayer operates a multistate chain of grocery stores. It owned an
office building that it occupied as its corporate headquarters. Because of inadequate
space, taxpayer acquired a new and larger building elsewhere for its corporate head-
quarters. Because the taxpayer did not intend to reoccupy the old building, the tax-
payer rented the old building to an unrelated investment company under a five-year
lease. Upon expiration of the lease, taxpayer sold the building at a gain (or loss). The
gain (or loss) on the sale is nonbusiness income and the rental income received over
the lease period is nonbusiness income.
(3) Interest. Interest income is business income where the intangible

with respect to which the interest was received arose out of or was created
in the regular course of the taxpayer’s trade or business operations or where
the acquiring and holding of the intangible is an integral, functional, or
operative component of the taxpayer’s trade or business operations, or oth-
erwise materially contributes to the production of business income of the
trade or business operations.

Example 13: The taxpayer operates a multistate chain of department stores, selling
for cash and on credit. Service charges, interest, or time-price differentials and the
like are received with respect to installment sales and revolving charge accounts.
These amounts are business income.
Example 14: The taxpayer conducts a multistate manufacturing business. During the
year the taxpayer receives a federal income tax refund pertaining to the taxpayer’s
trade or business and collects a judgment against a debtor of the business. Both the
tax refund and the judgment bore interest. The interest income is business income.
Example 15: The taxpayer is engaged in a multistate manufacturing and wholesaling
business. In connection with that business, the taxpayer maintains special accounts to
cover such items as workmen’s compensation claims, rain and storm damage,
machinery replacement, etc. The moneys in those accounts are invested at interest.
Similarly, the taxpayer temporarily invests funds intended for payment of federal,
state and local tax obligations pertaining to the taxpayer’s trade or business. The inter-
est income is business income.
Example 16: The taxpayer is engaged in a multistate money order and traveler’s
checks business. In addition to the fees received in connection with the sale of the
money orders and traveler’s checks, the taxpayer earns interest income by the invest-
ment of the funds pending their redemption. The interest income is business income.
Example 17: The taxpayer is engaged in a multistate manufacturing and selling busi-
ness. The taxpayer usually has working capital and extra cash totaling $200,000 that
it regularly invests in short-term interest bearing securities. The interest income is
business income.
Example 18: In January the taxpayer sold all the stock of a subsidiary for
$20,000,000. The funds are placed in an interest-bearing account pending a decision
by management as to how the funds are to be utilized. The interest income is non-
business income.
(4) Dividends. Dividends are business income where the stock with

respect to which the dividends was received arose out of or was acquired in
the regular course of the taxpayer’s trade or business operations or where
the acquiring and holding of the stock is an integral, functional, or opera-
tive component of the taxpayer’s trade or business operations, or otherwise
materially contributes to the production of business income of the trade or
business operations.

Example 19: The taxpayer operates a multistate chain of stock brokerage houses.
During the year the taxpayer receives dividends on stock it owns. The dividends are
business income.
Example 20: The taxpayer is engaged in a multistate manufacturing and wholesaling
business. In connection with that business the taxpayer maintains special accounts to
cover such items as workmen’s compensation claims, etc. A portion of the moneys in
those accounts is invested in interest-bearing bonds. The remainder is invested in var-
ious common stocks listed on the national stock exchanges. Both the interest and any
dividends are business income.
Example 21: The taxpayer and several unrelated corporations own all of the stock of
a corporation whose business operations consist solely of acquiring and processing
materials for delivery to the corporate owners. The taxpayer acquired the stock in
order to obtain a source of supply of materials used in its manufacturing business. The
dividends are business income.
Example 22: The taxpayer is engaged in a multistate heavy construction business.
Much of its construction work is performed for agencies of the federal government
and various state governments. Under state and federal laws applicable to contracts
for these agencies, a contractor must have adequate bonding capacity, as measured by
the ratio of its current assets (cash and marketable securities) to current liabilities. In
order to maintain an adequate bonding capacity the taxpayer holds various stocks and
interest-bearing securities. Both the interest income and any dividends received are
business income.
Example 23: The taxpayer receives dividends from the stock of its subsidiary or affil-
iate that acts as the marketing agency for products manufactured by the taxpayer. The
dividends are business income.
Example 24: The taxpayer is engaged in a multistate glass manufacturing business.
It also holds a portfolio of stock and interest-bearing securities, the acquisition and
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holding of which are unrelated to the manufacturing business. The dividends and
interest income received are nonbusiness income.
(5) Patent and copyright royalties. Patent and copyright royalties are

business income where the patent or copyright with respect to which the
royalties were received arose out of or was created in the regular course of
the taxpayer’s trade or business operations or where the acquiring and hold-
ing of the patent or copyright is an integral, functional, or operative com-
ponent of the taxpayer’s trade or business operations, or otherwise materi-
ally contributes to the production of business income of the trade or busi-
ness operations.

Example 25: The taxpayer is engaged in the multistate business of manufacturing
and selling industrial chemicals. In connection with that business the taxpayer
obtained patents on certain of its products. The taxpayer licensed the production of
the chemicals in foreign countries, in return for which the taxpayer receives royalties.
The royalties received by the taxpayer are business income.
Example 26: The taxpayer is engaged in the music publishing business and holds
copyrights on numerous songs. The taxpayer acquires the assets of a smaller publish-
ing company, including music copyrights. These acquired copyrights are thereafter
used by the taxpayer in its business. Any royalties received on these copyrights are
business income.
Example 27: Same as example (26), except that the acquired company also held the
patent on a method of producing digital audio recordings. The taxpayer does not man-
ufacture or sell digital audio recordings. Any royalties received on the patent would
be nonbusiness income.
(6) The revisions to the rule effective on December 31, 2003 apply to all tax years
open to adjustment on or after that date.
Stat. Auth.: ORS 305.100, 305.653 & 314.605 - 314.667
Stats. Implemented: ORS 314.610
Hist.: 12-70; 8-73; REV 4-2003, f. & cert. ef. 12-31-03; Renumbered from 150-314.610(1)-
(B), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0339
Proration of Deductions

This rule adopts the model regulation recommended by the Multistate
Tax Commission to promote uniform treatment of this item by the states.
This rule is adopted to further the purposes of ORS 305.653, Article I, sec-
tion 2 and 314.605 to 314.667.

(1) Proration of deductions. In most cases an allowable deduction of
a taxpayer will be applicable only to the business income arising from a
particular trade or business or to a particular item of nonbusiness income.
In some cases an allowable deduction may be applicable to the business
incomes of more than one trade or business or to several items of nonbusi-
ness income. In such cases the deduction must be prorated among such
trades or businesses and such items of nonbusiness income in a manner that
fairly distributes the deduction among the classes of income to which it is
applicable.

(2) Year to year consistency. In filing returns with this state, if the tax-
payer departs from or modifies the manner of prorating any such deduction
used in returns for prior years, the taxpayer must disclose in the return for
the current year the nature and extent of the modification.

(3) State to state consistency. If the returns or reports filed by a tax-
payer with all states to which the taxpayer reports under the Multistate Tax
Compact or the Uniform Division of Income for Tax Purposes Act are not
uniform in the application or proration of any deduction, the taxpayer must
disclose in its return to this state the nature and extent of the variance.

Stat. Auth.: ORS 305.100, 305.653 & 314.605 - 314.667
Stats. Implemented: ORS 314.610
Hist.: 12-70; 8-73; REV 4-2003, f. & cert. ef. 12-31-03; Renumbered from 150-314.610(1)-
(C), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0345
Apportionment and Allocation of Income Generally

(1) If the business activity in respect to any trade or business of a tax-
payer occurs both within and without this state, and if by reason of such
business activity the taxpayer is taxable in another state, the portion of the
net income (or net loss) arising from such trade or business which is
derived from sources within this state shall be determined by apportion-
ment in accordance with ORS 314.615 to 314.675. In such cases, the first
step is to determine which portion of the taxpayer’s entire net income con-
stitutes “business income” and which portion constitutes “nonbusiness
income.” The various items of nonbusiness income are then directly allo-
cated to specific jurisdictions pursuant to the provisions of 314.625 to
314.645. The business income (or loss) of the taxpayer is divided between
the jurisdictions in which the business is conducted pursuant to the proper-
ty, payroll and sales apportionment factors set forth in 314.650 to 314.665
and 314.675. The sum of (1) the items of nonbusiness income (or loss)
directly allocated to this state, plus (2) the amount of business income (or
loss) attributable to this state by the apportionment formula constitutes the
amount of the taxpayer’s entire net income which is subject to tax under the
income tax laws of this state.

(2) In filing returns with this state, if the taxpayer departs from or
modifies the manner in which income has been classified as business
income or nonbusiness income in returns for prior years, the taxpayer shall
disclose in the return for the current year the nature and extent of the mod-
ification. If the returns or reports filed by a taxpayer for all states to which
the taxpayer reports under Article IV of the Multistate Tax Compact or the
Uniform Division of Income for Tax purposes Act are not uniform in the
classification of income as business or nonbusiness income, the taxpayer
shall disclose in its return to this state the nature and extent of the variance.
ORS 314.605 to 314.667 exclude financial organizations and public utili-
ties (as defined in 314.610). For financial institutions not excluded, such as
production credit associations and small loan companies, the three factors
ordinarily will be property, payroll and gross revenue. The definitions of
“property” and “gross revenue” that appear in OAR 150-314.280-(E) are
incorporated herein by reference.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 1-65; 12-70; 8-73; 12-19-75; Renumbered from 150-314.615-(A), REV 30-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0347
Application of ORS 314.610 to 314.667: Allocation

Any taxpayer subject to the taxing jurisdiction of this state shall allo-
cate all of its nonbusiness income or loss within or without this state in
accordance with ORS 314.625 to 314.645.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 1-65; 12-70; 8-73; Renumbered from 150-314.615-(C), REV 30-2016, f. 8-12-16, cert.
ef. 9-1-16

150-314-0349
Apportionment and Allocation for a Taxpayer Carrying on a Unitary
Business

Where the taxpayer’s Oregon business activities are a part of a unitary
business carried on both within and without the state, use of the apportion-
ment method is mandatory to determine the portion of the unitary business
income attributable to Oregon. If the business activities within Oregon are
integrated with, dependent upon or contribute to the business activities out-
side the state, the entire operation is unitary in character, and the income
from Oregon business activities is determined by the apportionment
method. Whether the Oregon activities engaged in for financial profit actu-
ally result in a financial profit or loss is not determinative. A unitary busi-
ness may be carried on by a single corporation or by a group of affiliated
corporations. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.615
Hist.: 1-65; 12-70; 8-73; 12-31-77; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered
from 150-314.615-(D), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0351
Two or More Businesses of a Single Taxpayer

A taxpayer may have more than one “trade or business”. In such
cases, it is necessary to determine the business income attributable to each
separate trade or business. The income of each business is then apportioned
by an apportionment formula that takes into consideration the factors, both
in and out of state that relate to the trade or business, the income of which
is being apportioned.

Example: The taxpayer is a conglomerate with three operating divisions. One divi-
sion is engaged in manufacturing aerospace items for the federal government.
Another division is engaged in growing tobacco products. The third division produces
and distributes motion pictures for theaters and television. There is no strong central
management as each division operates independently of one another. Each division
operates in this state as well as in other jurisdictions. In this case, it could be con-
cluded that the taxpayer is engaged in three separate “trades or businesses.”
Accordingly, the amount of business income attributable to the taxpayer’s trade or
business activities in this state is determined by applying an apportionment formula
to the business income of each business.
The determination of whether the activities of the taxpayer constitute

a unitary business will turn on the facts of each case. In general, the activ-
ities of the taxpayer will be considered unitary if there is evidence to indi-
cate that the divisions under consideration are integrated with, dependent
upon, or contribute to each other and to the operations of the taxpayer as a
whole. (See OAR 150-314.615-(D).) The following factors are considered
to be good indicia of a unitary business; and the presence of any of these
factors creates a strong presumption that the activities of the taxpayer con-
stitute a unitary business:

(1) Same type of business. A taxpayer is generally engaged in a uni-
tary business when all of its activities are in the same general line. For
example, a taxpayer operating a chain of retail grocery stores will most
always be engaged in a unitary business.
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(2) Steps in a vertical process. A taxpayer is almost always engaged
in a unitary business when its various divisions are engaged in different
steps in a large vertically structured enterprise. For example, a taxpayer that
explores for and mines copper ores; concentrates, smelts and refines the
copper ores; and fabricates the refined copper into consumer products, is
engaged in a unitary business regardless of the fact that the various steps in
the process are operated substantially independently of each other with only
general supervision from the taxpayer’s executive offices.

(3) Strong centralized management. A taxpayer which might other-
wise be considered as engaged in more than one trade or business is prop-
erly considered a unitary business when there is a strong central manage-
ment coupled with the existence of centralized departments for such func-
tions as financing, advertising, research, or purchasing. Thus, some con-
glomerates may properly be considered a unitary business when the central
executive officers are involved in the operations of the various divisions
and there are centralized offices which perform for the divisions the normal
matters which a truly independent business would perform for itself, such
as accounting, personnel, insurance, legal, purchasing, advertising, or
financing.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.615
Hist: 12-70; 8-73; 12-19-75; Material formerly contained in rule transferred to OAR 150-
314.363-(A), (B), and (C). Former rule OAR 150-314.615-(F) renumbered (E).); REV 10-
2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-314.615-(E), REV 30-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0353
Apportionment for Long-Term Construction Contracts

This rule adopts the model regulation recommended by the Multistate
Tax Commission to promote uniform treatment of this item by the states.
This rule is adopted to further the purposes of ORS 305.653, Article I, sec-
tion 2 and 314.605 to 314.667. If a taxpayer elects to use the percentage of
completion method of accounting, or the completed contract method of
accounting for long-term contracts, and has income from sources both
within and without this state, the amount of business income derived from
sources within this state, including income from such long-term contracts,
is determined pursuant to this rule. In such cases, the first step is to deter-
mine what portion of the taxpayer’s income constitutes “business income”
and “nonbusiness income” under 314.610 and the rules thereunder.
Nonbusiness income is directly allocated to specific states pursuant to the
provisions of 314.625 to 314.645. The business income of the taxpayer is
divided between or among the states in which the business is conducted
pursuant to the property, payroll, and sales apportionment factors set forth
in this rule. The sum of (1) the items of nonbusiness income directly allo-
cated to this state, plus (2) the amount of business income attributable to
this state, constitutes the taxpayer’s entire net income that is subject to tax.
For definitions, rules and examples for determining business and nonbusi-
ness income, see 314.610 and the rules thereunder.

(1) Apportionment of Business Income.
(a) In General. Business income is apportioned to this state by use of

the formula provided in ORS 314.650 as it applies to the tax year involved. 
(b) Percentage of Completion Method. Under this method of account-

ing for long-term contracts, the amount to be included each year as business
income from each contract is the amount by which the gross contract price
that has been completed during the taxable year exceeds all expenditures
made during the taxable year in connection with the contract. In so doing,
account must be taken of the material and supplies on hand at the beginning
and end of the taxable year for use in each such contract. 

Example 1:A taxpayer using the percentage of completion method of accounting for
long-term contracts, entered into a long-term contract to build a structure for
$9,000,000. The contract allowed three years for completion and, as of the end of the
second taxable year, the taxpayer’s books of account, kept on the accrual method, dis-
closed the following: [Table not included. See ED. NOTE.]
(c) Completed Contract Method. Under this method of accounting,

business income derived from long-term contracts is reported for the tax-
able year in which the contract is finally completed and accepted.
Therefore, a special computation is required to compute the amount of busi-
ness income attributable to this state from each completed contract (see sec-
tion (2) below). Thus, all receipts and expenditures applicable to such con-
tracts, whether completed or not as of the end of the taxable year, are
excluded from business income derived from other sources. For example,
income from short-term contracts, interest, rents, royalties, etc., is appor-
tioned by the regular three-factor formula of property, payroll, and sales.

(d) Property Factor. In general, the numerator and denominator of the
property factor is determined as set forth in ORS 314.655 and the rules
thereunder. However, the following special rules are also applicable:

(A) The average value of the taxpayer’s costs (including materials and
labor) of construction in progress, to the extent such costs exceed progress

billings (accrued or received depending on whether the taxpayer is on the
accrual or cash basis for keeping its accounts) is included in the denomina-
tor of the property factor. The value of any such construction costs attribut-
able to construction projects in this state are included in the numerator of
the property factor.

Example 2: The taxpayer commenced a long-term construction project in this state
as of the beginning of a given year. By the end of its second taxable year, its equity
in the costs of production to be reflected in the numerator and denominator of its
property factor for such year is computed as follows: [Table not included. See ED.
NOTE.]
(B) Rent paid for the use of equipment directly attributable to a par-

ticular construction project is included in the property factor at eight times
the net annual rental rate, even though such rental expense may be includ-
ed in the cost of construction.

(C) The property factor is computed in the same manner regardless of
which method of accounting for long-term contracts the taxpayer has elect-
ed and is computed for each taxable year, even though under the complet-
ed contract method of accounting, business income is computed separately
(see section (2) below).

(e) Payroll Factor. In general the numerator and denominator of the
payroll factor is determined as set forth in ORS 314.660 and the rules there-
under. However, the following special rules are also applicable:

(A) Compensation paid employees that is attributable to a particular
construction project is included in the payroll factor, even though it is
included in the cost of construction.

(B) Compensation paid to employees engaged in performing services
at a construction site are attributed to the state in which the services are per-
formed. Compensation paid all other employees is governed by ORS
314.660(2).

Example 4:A taxpayer engaged in a long-term contract in state X assigns several key
employees to that state to supervise the project. The taxpayer, for unemployment tax
purposes, reports these employees to state Y where the main office is maintained and
where the employees reside. For payroll factor purposes, such compensation is
assigned to the numerator of state X.
(C) The payroll factor is computed in the same manner regardless of

which method of accounting for long-term contracts the taxpayer has elect-
ed and is computed for each taxable year, even though under the complet-
ed contract method of accounting, business income is computed separately
(see section (2) below).

(f) Sales Factor. In general, the numerator and denominator of the
sales factor is determined as set forth in ORS 314.665 and the rules there-
under. However, the following special rules are also applicable:

(A) Gross receipts derived from the performance of a contract are
attributable to this state if the construction project is located in this state. If
the construction project is located partly within and partly without this
state, the gross receipts attributable to this state are based upon the ratio that
construction costs for the project in this state bear to the total of such con-
struction costs for the entire project during the taxable year. Any other
method, such as engineering cost estimates, may be used if it provides a
reasonable apportionment.

Example 5: A construction project was undertaken in this state by a calendar-year
taxpayer that had elected one of the methods of accounting for long-term contracts.
The following gross receipts (progress billings) were derived from the contract dur-
ing the three taxable years the contract was in progress.
— 1st Year — 2nd Year — 3rd Year
Gross Receipts — $1,000,000 — $4,000,000 — $3,000,000
The gross receipts to be reflected in both the numerator and the denominator of the
sales factor for each of the three years are the amounts shown.
Example 6: A taxpayer contracts to build a dam on a river at a point that lies half
within this state and half within state X. During the taxpayer’s first taxable year, con-
struction costs in this state were $2,000,000. Total construction costs for the project
during the taxable year were $3,000,000. Gross receipts (progress billings) for the
year were $2,400,000. Accordingly, gross receipts of $1,600,000 ($2,000,000 ÷
$3,000,000 = 662⁄3% x $2,400,000) are included in the numerator of the sales factor.
(B) If the percentage of completion method is used, the sales factor

includes only that portion of the gross contract price that corresponds to the
percentage of the entire contract completed during the taxable year.

Example 7:A taxpayer that elected the percentage of completion method of account-
ing entered into a long-term construction contract. At the end of its current taxable
year (the first since starting the project) it estimated that the project was 30 percent
completed. The bid price for the project was $9,000,000 and it had received
$2,500,000 from progress billings as of the end of its current taxable year. The
amount of gross receipts to be included in the sales factor for the current taxable year
is $2,700,000 (30 percent of $9,000,000), regardless of whether the taxpayer uses the
accrual method or the cash method for accounting for receipts and disbursements.
(C) If the completed contract method of accounting is used, the sales

factor includes the portion of the gross receipts (progress billings) received
or accrued, whichever is applicable, during the taxable year attributable to
each contract.

Example 8:A taxpayer that entered into a long-term construction contract elected the
completed contract method of accounting. By the end of its current taxable year (the
second since starting the project) it had billed and accrued on its books a total of
$5,000,000. Of that amount, $2,000,000 accrued in the first year the contract was
undertaken, and $3,000,000 accrued in the current year. The amount of gross receipts
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to be included in the sales factor for the current taxable year is $3,000,000.
Example 9: Same facts as in Example 8 except that the taxpayer keeps its books on
the cash basis and, as of the end of its current taxable year, had received only
$2,500,000 of the $3,000,000 billed during the current year. The amount of gross
receipts to be included in the sales factor for the current taxable year is $2,500,000.
(D) The sales factor, except as noted above in paragraphs (B) and (C),

is computed in the same manner regardless of which method of accounting
for long-term contracts the taxpayer has elected and is computed for each
taxable year, even though under the completed contract method of account-
ing, business income is computed separately.

(g) Apportionment Percentage. The apportionment percentage pro-
vided in ORS 314.650 is applied to business income to establish the amount
apportioned to Oregon.

(2) Completed Contract Method — Special Computation. The com-
pleted contract method of accounting requires that the reporting of income
(or loss) be deferred until the year the construction project is completed and
accepted. Accordingly, a separate computation is made for each such con-
tract completed during the taxable year regardless of whether the project is
located within or without this state in order to determine the amount of
income attributable to sources within this state. The amount of income
apportioned to this state from each contract completed during the taxable
year, plus other business income (such as interest income, rents, royalties,
income from short-term contracts, etc.) apportioned to this state by the reg-
ular three factor formula, plus all nonbusiness income allocated to this
state, is the measure of tax for the taxable year. The amount of income (or
loss) from each contract derived from sources within this state using the
completed contract method of accounting is computed as follows:

(a) In the taxable year the contract is completed, the income (or loss)
therefrom is determined.

(b) The income (or loss) determined in (a) is apportioned to this state
by the following method:

(A) A fraction is determined for each year the contract was in
progress. The numerator is the amount of construction costs paid or accrued
each year the contract was in progress, and the denominator is the total of
all such construction costs for the project.

(B) Each percentage determined in (A) is multiplied by the appor-
tionment formula percentage for that particular year as determined in sec-
tion (1)(g) of this rule.

(C) The products determined at (B) for each year the contract was in
progress are totaled. The amount of total income (or loss) from the contract
determined in (a) is multiplied by the total percentage. The resulting
income (or loss) is the amount of business income from such contract
derived from sources within this state.

Example 10:A taxpayer using the completed contract method of accounting for long-
term contracts is engaged in three long-term contracts: Contract L in this state,
Contract M in state X, and Contract N in state Y. In addition, it has other business
income (less expenses) during the taxable year 1986 from interest, rents, and short-
term contracts amounting to $500,000, and nonbusiness income allocable to this state
of $8,000. During 1986, it completed Contract M in state X at a profit of $900,000.
Contracts L in this state and N in state Y were not completed during the taxable year.
The apportionment percentages of the taxpayer as determined in subsection (g) of this
rule and the percentages of contract costs as determined in subsection (b) above for
each year Contract M in state X was in progress are as follows: [Table not included.
See ED. NOTE.]
(3) Computation for Year of Withdrawal, Dissolution or Cessation of

Business — Completed Contract Method. Use of the completed contract
method of accounting for long-term contracts requires that income derived
from sources within this state from incomplete contracts in progress outside
this state on the date of withdrawal, dissolution, or cessation of business in
this state be included in the measure of tax for the taxable year during
which the corporation withdraws, dissolves or ceases doing business in this
state. The amount of income (or loss) from each such contract to be appor-
tioned to this state by the apportionment method set forth in section (2)(b)
of this rule must be determined as if the percentage of completion method
of accounting were used for all such contracts on the date of withdrawal,
dissolution, or cessation of business. The amount of business income (or
loss) for each such contract is the amount by which that portion of the gross
contract price of each such contract that corresponds to the percentage of
the entire contract that has been completed as the date of withdrawal, dis-
solution, or cessation of business exceeds all expenditures made in connec-
tion with each such contract. In so doing, account must be taken of the
material and supplies on hand at the beginning and end of the income year
for use in each such contract.

Example 13: A construction contractor qualified to do business in this state elected
the completed contract method of accounting for long-term contracts. It was engaged
in two long-term contracts. Contract L was started in Oregon in 1981 and completed
at a profit of $900,000 on December 16, 1983. The taxpayer withdrew on December
31, 1983. Contract M was started in state X in 1982 and was incomplete on December
31, 1983. The apportionment percentages of the taxpayer as determined in section (1)
of this rule, and percentages of construction costs as determined in section (2)(b) of
this rule for each year during which Contract M in state X was in progress are as 

follows: [Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.615
Hist.: f. 12-6-82, ef. 12-31-82, Renumbered from OAR 150-314.670-(D) to OAR 150-
314.618-(F), 12-31-85; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 5-1994, f. 12-15-94,
cert. ef. 12-31-94; REV 1-2001, f. 7-31-01, cert. ef. 8-1-01; REV 4-2003, f. & cert. ef. 12-
31-03; Renumbered from 150-314.615-(F), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0355
Special Rules: Installment Sales

(1) Income from installment sales is reported at least in part in a year
other than the year in which the sale took place. Apportionment of install-
ment sale income on the basis of the factors in the years other than the year
of sale would result in such income being apportioned by activities which
had no connection with the earning of the income.

(2) This rule applies to taxpayers who use the installment method of
reporting income from the sale of property and whose Oregon apportion-
ment percentage for the year of the sale is different than that for any year
in which proceeds from that sale are received by the taxpayer. A taxpayer
shall apportion the income from the installment sale using the Oregon
apportionment percentage of the year of sale.

Example: X is doing business in States A, B and C. During Year 1, the taxpayer sold
a plant in State A and realized a $500,000 gain on the sale. The taxpayer elected to
report the sale under the installment basis since two equal payments ($250,000 each)
are to be received in years 2 and 3. The taxpayer’s apportionment factors were as fol-
lows: [Example not included. See ED. NOTE.]
State A would realize a taxable gain of $55,000 ($500,000 x 11%) if the sale was not
reported under the installment method. Since the apportionment factors have changed
to 1 percent and 32 percent in years 2 and 3 respectively, a taxable gain of $2,500 is
reported to State A in year 2 and $80,000 in year 3.
Use of the year of sale factor results in $27,500 gain being reported to State A in years
2 and 3 (total: $55,000).
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 10-5-84, 12-31-84, Renumbered to 150-314.670-(G); 12-31-85; Renumbered from
150-314.615-(G), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0357
Modified Factors for Motion Picture and Television Film Producers

(1) This regulation applies to motion picture and television film pro-
ducers and producers of television commercials.

(2) Definitions.
(a) “Film” means the physical embodiment of a play, story or other

literary, commercial, educational or artistic work, as a motion picture, video
tape, disc or other similar medium, except that it does not include news or
sports films produced for telecast. “Film” does not include video cassettes
or discs intended for home viewing.

(b) Each episode of a series of films produced for television shall con-
stitute a separate film notwithstanding that the series relates to the same
principal subject and is produced during one or more television seasons.

(c) “Release date” means the date on which a film is placed in serv-
ice. A film is placed in service when it is first telecast or exhibited to the
primary audience for which the film was created. Thus, a motion picture
theater film is placed in service when it is first publicly exhibited for enter-
tainment purposes and an educational film is placed in service when it is
first exhibited for instructional purposes. Each episode of a television series
is placed in service when it is first telecast. A film is not placed in service
merely because it is completed and therefore in a condition or state of readi-
ness and availability for telecast or exhibition, or merely because it is tele-
cast or exhibited to prospective exhibitors, sponsors, or purchasers, or is
shown in a “sneak preview” before a select audience.

(d) A “film” is deemed to be tangible personal property.
(e) “Rent” shall include license fees for the exhibition or telecast of

films.
(f) “Tangible personal property” used in the business, whether owned

or rented, shall include but is not limited to sets, props, wardrobes, and
other similar equipment or property.

(g) A “subscriber” to a subscription television telecaster is the indi-
vidual residence or other outlet which is the ultimate recipient of the trans-
mission.

(h) “Telecast” means the transmission of an electronic signal by
radiowaves or microwaves or by wires, lines, coaxial cables, wave guides
or other tangible conduits of communication.

(3) Apportionment of Business Income. The property, payroll and
sales factor of the apportionment formula for Motion Picture and Television
Film Producers shall be computed pursuant to ORS 314.655 through
314.665 and the regulations thereunder except as provided in this regula-
tion.

(a) Property Factor.
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(A) In General.
(i) In the case of rented studios, the net annual rental rate shall include

only the amount of the basic or flat rental charge by the studio for the use
of a stage and other permanent equipment such as sound recording equip-
ment, etc., except that additional equipment rented from other sources or
from the studio not covered in the basic or flat rental charge and used for
one week or longer (even though rented on a day-to-day basis) shall be
included. Lump-sum net rental payments for a period which encompasses
more than a single income year shall be assigned ratably over the rental
period.

(ii) The value of films shall:
(I) Be the original cost of producing the film as determined for feder-

al income tax purposes, before any adjustment for federal credits which
have not been claimed for state purposes, and

(II) Include talent salaries.
(iii) The value of a film shall not be included in the property factor

until its release date.
(iv) Video cassettes and discs shall be included in the property factor

at their inventory cost as shown in the taxpayer’s books and records.
(B) Denominator.
(i) All real property and tangible personal property (other than films)

whether owned or rented, which is used in the business, shall be included
in the denominator.

(ii) Films, other than films the cost of which is expensed for Oregon
tax purposes at the time of production, shall be included in the property fac-
tor at original cost for twelve years beginning with the release date.

(iii) Films of a topical nature including news or current event pro-
grams, sporting events or interview shows, the cost of which is expensed
for Oregon tax purposes at the time of production, shall be included in the
property factor at original cost for one year beginning with the release date.

(iv) All films, other than those included in the denominator under
clause (ii) or (iii) of this subparagraph, shall be aggregated and treated as a
single film property which shall be included in the property factor. Such
property shall be valued at eight times the gross receipts generated during
the income year from theater distribution, television syndication, cable tel-
evision, subscription television and the marketing of video cassettes and
discs through licensing or direct selling, or similar receipts, but in no event
in an amount greater than the total original cost of such aggregated film
property.

(C) Numerator.
(i) If tangible personal property (other than films) is located or used

in this state for part of the income year, its value shall be determined by
applying the ratio which the number of days the property is located or used
in this state bears to the total number of days such property was owned or
rented during the income year.

(ii) The total value of films that are included in the property factor
under subparagraph (B) of paragraph (3)(a) shall be attributed to this state
in the same ratio in which the total Oregon receipts from such films as
determined in subparagraphs (A), (B), and (C) of paragraph (3)(c) pertain-
ing to the sales factor bears to the total of such receipts everywhere.

(iii) If a film producer sells copies of a film to an affiliated corpora-
tion for distribution, at a price which does not reflect the actual cost of pro-
ducing the film, the cost of the film in the hands of the distributor shall be
redetermined under the provisions in subparagraph (A)(ii) of this para-
graph, as if the distributor was the producer.

(b) Payroll Factor.
(A) Denominator. The denominator shall include all compensation

paid to employees during the income years, including talent salaries.
Residual and profit participation payments constitute compensation paid to
employees.

(B) Numerator. Compensation of employees engaged in the produc-
tion of a film on location shall be attributed to the state where the services
are or were performed. Compensation of all other employees shall be gov-
erned by OAR 150-314.660(2).

(c) Sales Factor Numerator. The numerator shall include all gross
receipts of the taxpayer from sources within this state including the follow-
ing:

(A) Gross receipts from films in release to theaters and television sta-
tions located in this state.

(B) Gross receipts from films in syndicated release shall be attributed
to this state in the ratio that the audience for such films located in Oregon
bears to the total audience for the syndicated film everywhere. The audi-
ence shall be determined by rate card values published annually in the
Television & Cable Factbook, Vol I, “Stations Volume,” Television Digest,
Inc., Washington, D.C., if available, or by other published market surveys,

or, if none is available, by population data published by the U.S. Bureau of
the Census.

(C) Gross receipts from films in release to subscription television
telecasters shall be attributed to this state in the ratio that the subscribers for
such telecaster located in Oregon to the total subscribers of such telecaster
everywhere. If the number of subscribers cannot be determined accurately
from records maintained by the taxpayer, the ratio shall be determined on
the basis of the applicable year’s statistics on subscribers published in
Cable Vision, International Thompson Communications Inc., Denver,
Colorado, if available, or by other published market surveys, or, if none is
available, by population data published by the U.S. Bureau of the Census
for all states in which the telecaster has subscribers.

(D) Receipts from sales and rentals of video cassettes and discs shall
be included in the sales factor as provided in the rules under ORS 314.665.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.615
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93;
Renumbered from 150-314.615-(H), REV 30-2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 314-4: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 31-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-314.402-(A) to 150-314-0205, 150-
314.402-(C) to 150-314-0207, 150-314.402(4)(b) to 150-314-0209,
150-314.403 to 150-314-0215, 150-314.410(1) to 150-314-0220,
150-314.410(2) to 150-314-0222, 150-314.410(4) to 150-314-0224,
150-314.410(6) to 150-314-0226, 150-314.410(7) to 150-314-0228,
150-314.410(9) to 150-314-0230, 150-314.415 to 150-314-0240,
150-314.415(2)(b)-(A) to 150-314-0242, 150-314.415(2)(b)-(B) to
150-314-0244, 150-314.415(2)(f)-(A) to 150-314-0246, 150-
314.415(2)(f)-(B) to 150-314-0248, 150-314.415(5)(a) to 150-314-
0250, 150-314.415(6) to 150-314-0252, 150-314.415(7) to 150-314-
0254, 150-314.415(8) to 150-314-0256, 150-314.425 to
150-314-0265, 150-314.425-(B) to 150-314-0267, 150-314.430(1)-
(A) to 150-314-0275, 150-314.430(1)-(B) to 150-314-0277, 150-
314.430(2) to 150-314-0279
Subject: OARs renumbered as follows:
150-314.402-(A) to 150-314-0205 Substantial Understatement

Penalty (SUP)
150-314.402-(C) to 150-314-0207 Waiver of 20 Percent Sub-

stantial Understatement of Net Tax Penalty Imposed under ORS
314.402
150-314.402(4)(b) to 150-314-0209 Substantial Authority, Ade-

quate Disclosure and Reasonable Basis
150-314.403 to 150-314-0215 Listed Transaction Understatement;

Penalty
150-314.410(1) to 150-314-0220 Additional Assessments
150-314.410(2) to 150-314-0222 Five-Year Statute of Limitations
150-314.410(4) to 150-314-0224 Time Limit to Make Adjustment
150-314.410(6) to 150-314-0226 Notification of Gain Realized

Upon the Sale or Exchange of a Principal Residence
150-314.410(7) to 150-314-0228 Extension of Period for Assess-

ment
150-314.410(9) to 150-314-0230 Effect of Federal Extension of

Period for Assessment
150-314.415 to 150-314-0240 Refunds Generally
150-314.415(2)(b)-(A) to 150-314-0242 Refunds
150-314.415(2)(b)-(B) to 150-314-0244 Minimum Check Amount 
150-314.415(2)(f)-(A) to 150-314-0246 Interest Computation -

Offset 
150-314.415(2)(f)-(B) to 150-314-0248 Refund Offset Priority
150-314.415(5)(a) to 150-314-0250 Refunds; Net Operating Loss

and Net Capital Loss Carryback Claims
150-314.415(6) to 150-314-0252 Effect of Federal Extension of

Period for Assessment
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150-314.415(7) to 150-314-0254 Separate Refunds When a Joint
Return Has Been Filed
150-314.415(8) to 150-314-0256 Refunds of Tax Overpayments

to Spouse or Heirs
150-314.425 to 150-314-0265 Model Recordkeeping and Reten-

tion Regulation
150-314.425-(B) to 150-314-0267 Requirement to Provide

Copies of Documents
150-314.430(1)-(A) to 150-314-0275 Definition: Collection

Charge
150-314.430(1)-(B) to 150-314-0277 Payment Secured by Bond,

Deposit or Otherwise
150-314.430(2) to 150-314-0279 Statute of Limitation on Tax Col-

lection
Rules Coordinator: Lois Williams—(503) 945-8029
150-314-0205
Substantial Understatement Penalty (SUP)

(1) The department will assess a penalty if a substantial understate-
ment of net tax exists for any taxable year. The penalty is equal to 20 per-
cent of the amount of any underpayment of net tax attributable to the under-
statement. A substantial understatement exists only if incurred on the return
of the individual, corporation, or reporting entity required to file a return
and pay tax.

(2) Net Tax. In determining if a substantial understatement of net tax
exists, net tax equals the total tax as calculated in accordance with the appli-
cable provisions of ORS Chapters 314, 315, 316, 317, and 318, reduced by
nonrefundable and refundable credits. 

(3) Substantial Understatement of Net Tax. An understatement of net
tax is substantial if the understatement exceeds $3,500 for corporations
(other than S corporations, as defined in section 1361 of the Internal
Revenue Code, or a personal holding company, as defined in section 542 of
the Internal Revenue Code), or exceeds $2,400 for individuals and all other
taxable entities.

(4) Penalty. The substantial understatement penalty is equal to 20 per-
cent of the amount of the understatement of net tax. 

(a) The total understatement of net tax is the amount of net tax due as
determined by the department, minus: 

(1) Net tax as reported on the return by the taxpayer for the taxable
year,

(2) The tax attributable to any item for which there is or was substan-
tial authority, and

(3) The tax attributable to any item for which the relevant facts affect-
ing the item’s tax treatment are adequately disclosed on the return or in a
statement attached to the return, and there is a reasonable basis for the tax
treatment of the item by the taxpayer.

(b) Net tax as reported on the return is the amount of net tax reported
by the taxpayer and determined before the taxpayer was first notified by the
department concerning their tax liability. If the return shows no net income
tax, the amount of net tax shown on the return is considered to be zero. In
all cases, net tax as reported is computed without regard to:

(A) Withholdings;
(B) Estimated tax paid by the taxpayer; or
(C) The state surplus refund pursuant to ORS 291.349.
(5) The department will not impose a penalty under ORS 314.402

unless a return has been filed.
Example 1: A partnership return is adjusted for a $50,000 increase in unreported
income. The partnership is owned by Renton, Mark, and Paul. The partnership adjust-
ment results in an increase in net tax of $2,700 on Renton’s individual return, $1,350
on Mark’s individual return, and $900 on Paul’s individual return. The SUP penalty
is only assessed on Renton’s tax due because only his return had an understatement
of net tax exceeding $2,400 (the understatement threshold for the tax year). The
adjustment to Mark and Paul’s individual returns will not include the SUP penalty,
although all three may be subject to other penalties as provided by law.
Example 2: Bobbie is a full-year resident who reported a federal adjusted gross
income of $25,000, and claimed a $3,200 credit for taxes paid to California. Bobbie
reported a net tax of zero on his personal income tax return because the $3,200 cred-
it was larger than the $1,394 tax calculated on his taxable income. Upon audit, it was
determined Bobbie did not qualify for the credit for taxes paid to California, and his
return was adjusted to reflect a reduction of nonrefundable credits of $3,200. Bobby’s
net tax was understated by $1,394, the amount of net tax that would have been report-
ed, had he not claimed the credit. Bobbie is not assessed an SUP penalty because his
understatement was not more than $2,400 (the understatement threshold for the tax
year).
Example 3: Tyler and Leah are full-year residents who filed a joint return reporting
a federal adjusted gross income of $38,000. Tyler and Leah claimed a $200 child and
dependent care credit, a $4,800 working family childcare credit, and a $1,200 earned
income credit. Tyler and Leah reported tax before credits of $1,514 and a zero net tax,
because their refundable credits were more than the tax calculated on their taxable

income. Upon audit it was determined Tyler and Leah had $25,000 unreported
Schedule C income and they no longer qualified for the child and dependent care
credit, the working family child care credit, or the earned income credit. After the
audit adjustment, Tyler and Leah’s tax before credits is $3,773 and their net tax is
$2,818. Tyler and Leah’s net tax understatement is $2,818 because the net tax report-
ed on their return was zero. Tyler and Leah will be assessed an understatement of net
tax penalty of $564 ($2,818 x 20%) because their understatement exceeded the under-
statement threshold for the tax year.
Example 4:Meghan moved from Idaho to Oregon on May 1st. Meghan filed Oregon
Form 40P on April 15th of the following year. Meghan reported $86,000 in wages and
$55,000 of Schedule E rental income in the federal column of her return, and $45,000
of wages and no Schedule E rental income in the Oregon column. Meghan also
claimed $16,500 in moving expenses in both the federal and Oregon columns.
Meghan’s income after subtractions is $124,500 in the federal column and $28,500 in
the Oregon Column. Meghan’s Oregon percentage is 23% (28,500/124,500). After
deductions, Meghan reported $94,150 in taxable income and $1,950 tax before cred-
its. Meghan claimed $3,500 in withholding payments, a $191 exemption credit, and
an $800 credit for taxes paid to Idaho on mutually taxed income. Meghan’s net tax as
reported is $959 (1,950 - 191 - 800). Upon audit, the department determined $32,000
of Meghan’s Schedule E income should have been reported in the Oregon column.
Meghan’s return was adjusted to report a total of $60,500 in the Oregon column, and
her Oregon percentage was revised to 49%. Meghan’s taxable income did not change
because the adjustment only affected the Oregon column. However, her tax before
credits was increased to $4,152 because of the increase to the Oregon percentage.
Meghan’s net tax as determined by the department is $3,161 (4,152 - 191 - 800).
Meghan’s withholding payment is not regarded in calculating net tax for the purpose
of the substantial understatement penalty. Meghan did not have substantial authority
for excluding the Schedule E income from the Oregon column and there was not ade-
quate disclosure and a reasonable basis for the position. Meghan’s understatement of
net tax is $2,202. Meghan is not assessed an SUP as her understatement of net tax is
less than the understatement threshold for the tax year.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.402
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; REV 19-2008, f. 12-26-08, cert. ef. 1-1-
09; REV 16-2010, f. 12-17-10, cert. ef. 1-1-11; Runumbered from 150-314.402(1) by REV
9-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-314.402-(A), REV 31-2016, f.
8-12-16, cert. ef. 9-1-16

150-314-0207
Waiver of 20 Percent Substantial Understatement of Net Tax Penalty
Imposed under ORS 314.402

(1) The department will waive the penalty if the taxpayer shows that
there was reasonable cause for the understatement and that the taxpayer
acted in good faith.

(2) The department will not waive the penalty if the taxpayer was
involved in an abusive transaction as defined in ORS 314.402(4) for the tax
year at issue.

(3) Reasonable cause and good faith. A taxpayer’s reasonable cause
and good faith for a substantial understatement of net tax is demonstrated
by the extent of the taxpayer’s efforts to determine the taxpayer’s correct
tax liability under the law.

(a) The following circumstances demonstrate reasonable cause and
good faith:

(A) The taxpayer relied on a position contained in a proposed federal
regulation or state rule.

(B) The taxpayer honestly misunderstood the facts or law affecting
the understatement, and the misunderstanding was reasonable in light of the
taxpayer’s experience, knowledge and education.

(C) The taxpayer or taxpayer’s return preparer made a computational
or transcriptional error in preparing the return.

(b) Generally, reliance on an information return, incorrect facts or
advice of a professional does not demonstrate reasonable cause and good
faith, unless under all the circumstances the taxpayer’s reliance was rea-
sonable. The following examples demonstrate reasonable cause and good
faith:

Example 1: The taxpayer relied on erroneous information that was inadvertently
included in the financial records of the taxpayer’s business by others, if procedures
existed that were designed to identify factual errors.
Example 2: The taxpayer relied on erroneous information reported on a Form 1099
provided by another person, if the taxpayer did not know or have reason to know that
the information was incorrect.
(c) A taxpayer is considered to know or have reason to know that

information is incorrect only if such information is inconsistent with other
information reported to the taxpayer or is inconsistent with the taxpayer’s
knowledge of the underlying facts.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.402
Hist.: REV 6-2007, f. 7-30-07, cert. ef. 7-31-07; Runumbered from 150-314.402(6) by REV
9-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-314.402-(C), REV 31-2016, f.
8-12-16, cert. ef. 9-1-16

150-314-0209
Substantial Authority, Adequate Disclosure and Reasonable Basis

(1) Definitions. For purposes of ORS 314.402, OAR 150-314.402(1),
and this rule:
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(a) “Substantial authority” has the same meaning as used in Treasury
Regulation 1.6662-4(d).

(b) “Adequate disclosure” has the same meaning as used in Treasury
Regulation 1.6662-4(e)-(f).

(c) “Reasonable basis” has the same meaning as used in Treasury
Regulation 1.6662-3(b)(3). 

(2) When determining if an understatement is substantial, the under-
statement does not include items for which:

(a) Substantial authority exists (or existed at the time the taxpayer
claimed it on the return) for the tax treatment of the item in question; or 

(b) The taxpayer adequately disclosed relevant facts for the tax treat-
ment of the item in question on the Oregon return (or on a statement
attached to the Oregon return), and the taxpayer had a reasonable basis for
the tax treatment of the item.

(3) Items not adequately disclosed to the department before the tax-
payer was first notified by the department concerning the tax liability will
not be considered adequately disclosed on any subsequent filing by the tax-
payer.

(4) Items attributable to an abusive tax shelter as defined in ORS
314.402(4)(a) do not qualify under this rule to be excluded from the under-
statement.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.402
Hist.: RD 4-1988, f. 5-25-88, cert. ef. 6-1-88; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91;
REV 19-2008, f. 12-26-08, cert. ef. 1-1-09; Renumbered from 150-314.402(4)(b), REV 31-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0215
Listed Transaction Understatement; Penalty

(1) “Return of the taxpayer” for purposes of this penalty is defined as
the original return filed with the department that contains a listed transac-
tion understatement, or the most recent amended return filed with the
department that contains a listed transaction understatement. 

(2) “Net increase in taxable income” for purposes of this penalty is
defined as an increase to taxable income or a decrease to a taxable loss.

Example 1: Taxpayer files an original 2006 return that contains a listed transaction
understatement. Taxpayer amends the 2006 return and makes no changes to the treat-
ment of the listed transaction. The Department, during an audit, discovers a listed
transaction understatement on the taxpayer’s return. The listed transaction under-
statement penalty is based on the net increase in taxable income between the treat-
ment of the listed transaction reported on the amended return and the correct treat-
ment of the listed transaction. 
Example 2: Taxpayer files an original 2007 return. Taxpayer amends the 2007 return
to report the correct treatment of a listed transaction. The listed transaction under-
statement penalty is based on the net increase in taxable income between the amount
of the listed transaction on the original return and the correct treatment of the listed
transaction reported on the amended return.
Stat. Auth.: ORS 314.403, 305.100
Stats. Implemented: ORS 314.403
Hist.: REV 11-2008, f. & cert. ef. 9-23-08; Renumbered from 150-314.403, REV 31-2016, f.
8-12-16, cert. ef. 9-1-16

150-314-0220
Additional Assessments

(1) The filing of a ‘tentative return’ which does not reveal the details
of income or deductions is not considered a filing within the meaning of
ORS 314.410, and the statute of limitations upon an additional assessment
does not begin to run until a detailed return, showing items of income and
deductions, is filed. Beginning with the tax year 1994, a copy of the feder-
al Form 1040, Form 1040A, Form 1040EZ, or 1040 PC, whichever is appli-
cable, must be filed with Form 40, pursuant to ORS 316.457 and OAR 150-
316.457, or the return will be deemed incomplete.

(2) For tax years beginning on or after January 1, 1969 and before
December 31, 1993, a complete copy of the federal income tax return,
including all schedules, must be filed with the department.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.410
Hist.: 1958-59; 6-68; 11-71; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered from
150-314.410(1), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0222
Five-Year Statute of Limitations

(1) For tax years beginning before January 1, 2014, the term “gross
income” as used in ORS 314.410(2) has the same meaning as provided
under section 61 of the Internal Revenue Code. For tax years beginning on
or after January 1, 2014, the term “gross income” as used in ORS
314.410(2) has the same meaning as provided under:

(a) Section 61 of the Internal Revenue Code as it relates to any
income other than from the sale of goods or services in a trade or business,
or

(b) Section 6501(e) of the Internal Revenue Code as it relates to a
trade or business. 

(2) An item shall not be considered as omitted from gross income if
information sufficient to apprise the Department of the nature and amount
of such item is disclosed in the return or in any schedule or statement
attached to the return. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.410
Hist.: 11-71; REV 1-2014, f. & cert. ef. 7-31-14; Renumbered from 150-314.410(2), REV
31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0224
Time Limit to Make Adjustment

(1) The provisions of this rule that apply to a federal change or cor-
rection apply to reports that are received by the department on or after
October 4, 1997. The provisions of this rule that apply to another state’s
change or correction apply to changes or corrections made on or after
October 23, 1999. 

(2) The department may mail a Notice of Deficiency at any time with-
in two years after the department receives notification of a change or cor-
rection contained in: 

(a) A report received from the Internal Revenue Service; 
(b) A report received from another state’s taxing authority; or 
(c) The written report filed by the taxpayer as required by ORS

314.380(2)(a)(A). 
Example 1: Ron filed his 1996 federal and state returns on time. The Internal
Revenue Service (IRS) audited and adjusted his federal return in March 2000. The
department may mail a Notice of Deficiency within two years of receiving the report
of the Internal Revenue Service adjustment. 
(3) The department may mail a Notice of Deficiency if, at the time the

change or correction by the Internal Revenue Service or another state’s tax-
ing authority was made, an assessment or issuance of a refund of federal or
other state’s tax based on the change or correction was within the time per-
mitted by federal tax law or the tax law of the other state, as applicable.
This provision applies regardless of whether an adjustment to the return is
allowable under any other provision of Oregon law. 

Example 2: ABC Corporation was audited by the IRS for tax year 1991. ABC
Corporation signed an agreement with the IRS to extend the period of time for assess-
ing federal tax. No separate extension agreement was signed with Oregon. Following
completion of the federal audit, the department may mail a Notice of Deficiency at
any time within two years of receiving the report of the Internal Revenue Service
adjustment. 
Example 3: Sally filed a timely 1993 tax return. In 1999, the IRS determined that
Sally had omitted an item of income that was more than 25 percent of the gross
income shown on the return. The IRS assessed additional tax based on Internal
Revenue Code section 6501(e), which allows an assessment to be issued within six
years of the filing of the return when there is such an omission. The department may
mail a Notice of Deficiency based on the federal RAR within two years of receiving
that report. 
(4) The department may not mail a Notice of Deficiency based on a

federal adjustment or the audit report of another state if, at the time of the
change or correction, the tax year was closed to adjustment for Oregon pur-
poses and also closed for adjustment under federal tax law, or the law of the
other state, whichever applies. 

Example 4: Lester filed timely 1995, 1996 and 1997 federal and state tax returns. In
1999, the Internal Revenue Service issued an adjustment that indicated Lester had
incorrectly figured a capital loss for 1995. However, the IRS did not assess addition-
al federal tax for 1995 because the year was not open to adjustment under any provi-
sion of federal law. Because both the federal and state returns were closed to adjust-
ment, the department may not use the provisions of ORS 314.410(3)(b) to issue a
Notice of Deficiency based on the Internal Revenue Service adjustment. 
(5) When the department is notified of a change or correction, the

department is not limited to the adjustments reflected in the IRS report, the
report of the other state’s taxing authority, or the taxpayer’s written report
submitted in the format required by OAR 150-314.380(2)-(B). The depart-
ment may make any adjustments deemed necessary to properly reflect
Oregon taxable income or Oregon tax liability for the year in question. 

Example 5: Paul, a California resident, worked temporarily in Oregon in 1995 before
returning to California. In April 1996, Paul filed a nonresident Oregon return for 1995
and claimed a credit for taxes paid to California. In March 2000, California audited
his 1995 California return and in July 2000 Paul paid additional tax to California
based on additional wages earned in Oregon. Paul filed a claim for refund with
Oregon in November 2000, as allowed by ORS 314.380(2)(b). In reviewing the
claim, the department allowed the increase in the credit for taxes paid to another state
based on the increased wages. However, the department determined Paul had incor-
rectly calculated the political contribution credit and issued an adjusted refund. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.410
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 9-
1992, f. 12-29-92, cert. ef. 12-31-92; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 12-
2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-314.410(3), REV 8-2008, f. 8-
29-08, cert. ef. 8-31-08; REV 11-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-
314.410(4), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16
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150-314-0226
Notification of Gain Realized Upon the Sale or Exchange of a
Principal Residence

(1) The period for the assessment of any deficiency attributable to any
part of the gain realized upon the sale or exchange of the taxpayer’s princi-
pal residence shall not expire prior to three years from the date the depart-
ment is notified by the taxpayer of:

(a) The cost of purchasing the new residence which the taxpayer
claims results in nonrecognition of any part of such gain; or

(b) The taxpayer’s intention not to purchase a new residence; or
(c) A failure to purchase a new residence within the prescribed peri-

od. The department is deemed to have been notified when the taxpayer pro-
vides this information to the department.

(2) Individuals who have deferred gain on the sale of a principle res-
idence under Internal Revenue Code (IRC) Section 1034, or who have
excluded gain on the sale of a residence under IRC 121, are not required to
file notice directly with the department if:

(a) They have met any applicable reinvestment requirements; and
(b) Notification of the reinvestment has been filed with the Internal

Revenue Service. In this case, the department is deemed to have been noti-
fied on the date the Internal Revenue Service is notified.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.295
Hist.: RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-314.410(5), REV 8-
2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-314.410(6), REV 31-2016, f. 8-12-
16, cert. ef. 9-1-16

150-314-0228
Extension of Period for Assessment

Once the provisions of ORS 314.410(6) have been exercised, the
Department and the taxpayer may, by written agreement, extend beyond the
original agreed period the period for mailing a notice of deficiency or
assessing a deficiency, provided the subsequent agreement is made before
the original agreement expires.

Stat. Auth.: ORS 305.100
Stats. Implemented: 314.410
Hist.: 11-71; 12-31-77; Renumbered from 150-314.410(6), REV 8-2008, f. 8-29-08, cert. ef.
8-31-08; Renumbered from 150-314.410(7), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0230
Effect of Federal Extension of Period for Assessment

If a taxpayer and the Commissioner of Internal Revenue, or the tax-
ing authority of another state, enter into an agreement, or renewal thereof,
extending the period of time for giving notices of deficiencies and assess-
ing deficiencies of income tax, the Department may give notice of a defi-
ciency within the limits set forth in subsections (1) to (7) of ORS 314.410
or within six months from the expiration date of the agreement, whichever
period expires the later.

Stat. Auth.: ORS 305.100
Stats. Implemented: 314.410
Hist.: 11-71; 12-31-77; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-
314.410(8), REV 8-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-314.410(9),
REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0240
Refunds Generally

(1) Refund Limitations — Time and Amount.
(a) If the amount of the tax imposed by the statute is less than the

amount paid by the taxpayer and the taxpayer does not then owe any other
tax or liability to the State of Oregon, such overpayment must be refunded.
A refund may be made under ORS 314.415 in compliance with a claim for
refund filed by the taxpayer under ORS 305.270 or by correction of the
return by the department. To issue a refund based on an audit examination,
an auditor’s report showing the amount of refund must be completed and
approved prior to the expiration of the applicable period set forth in the fol-
lowing paragraph.

(b) Except as provided in subsections (3), (4), (5) and (6) of ORS
314.415, a refund or credit may not be granted unless a correction by the
department is approved or a claim is filed within three years after the return
is filed, or within two years after part or all of the tax is paid, whichever
period expires later. Under ORS 316.417(1) and 317.504, a return filed
before the due date is considered as having been filed on the due date.

(c) If there is an amount due from the taxpayer, the refund otherwise
allowable will be applied to the balance due. An appeal from an additional
assessment paid by the taxpayer to stop the running of interest cannot be
classed as a “refund” claim. Except as provided in ORS 314.415(5), the
amount refunded cannot exceed the amount of tax paid during the applica-
ble period of limitation before a correction by the department is approved
or the filing of the claim.

Example:A taxpayer files a 2002 return on April 15, 2003, showing a tax due in the
amount of $100 and pays that amount at the time the return is filed. On April 1, 2006,
an additional tax of $50 is assessed by the department on the2002 return and is paid
by the taxpayer on May 1, 2006. Within two years the taxpayer files a claim for
refund based on items not previously adjusted on the 2002 return. The refund claim
shows an overpayment of $75 of the total $150 paid. The refund claim is limited to
$50, the sum paid within the open period preceding the filing of the claim.
(2) Interest Starting Date. 
(a) The interest starting date for a refund of individual income tax,

corporate excise tax, or corporate income tax is 45 days after the date the
tax was paid, 45 days after the return was due, or 45 days after the original
return was filed, whichever is later. 

(b) The interest starting date for a refund not described in subsection
(2)(a) of this rule is 45 days after the return was due or 45 days after the tax
was paid, whichever is later.

(c) See OAR 150-305.220(2) Interest on Refunds for information
about interest periods and interest rates.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 1958-59; 12-19;75; 12-31-77; 12-31-82; RD 10-1986, f. & cert. ef. 12-31-86; RD 12-
1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-314.415(1) by REV 10-2006, f.
12-27-06, cert. ef. 1-1-07; Renumbered from 150-314.415, REV 31-2016, f. 8-12-16, cert. ef.
9-1-16

150-314-0242
Refunds

(1) The return of the taxpayer, filed timely and in the prescribed man-
ner, constitutes a claim for refund under the provisions of this section. For
the purpose of determining when the three-year period for claiming a
refund expires, the due date of a return is the statutory due date, not the due
date after extension. 

(2) The department will refund the excess tax paid whenever the
review required by statute is completed, even if the date of refund is more
than three years after the due date of the return. 

Example 1: Simon filed his 1999 Oregon personal income tax return on April 1,
2003, requesting a refund. The department reviewed and processed the return in mid-
May of that year. Although the refund payment would be outside the three year statute
for refunds, the department can make the payment because Simon filed his return
within the statute of limitations period. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 1-69; 11-71; 12-31-83, Renumbered from 150-316.192 to 150-314.415(1)(b); 12-31-
85, Renumbered from 150-314.415(1)(b); RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD
3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-314.415(1)(c) by REV 4-
2003, f. & cert. ef. 12-31-03; Renumbered from 150-314.415(1)(b)-(A), REV 4-2005, f. 12-
30-05, cert. ef. 1-1-06; Renumbered from 150-314.415(2)(b)-(A), REV 31-2016, f. 8-12-16,
cert. ef. 9-1-16

150-314-0244
Minimum Check Amount

(1) The department is prohibited by statute from issuing refunds of
less than the minimum allowed by ORS 314.415 after reduction for
amounts owed. The department will not apply a refund less than the mini-
mum to a subsequent year’s estimated tax account or to a charitable check-
off.

(2) Refunds from all tax programs may be offset against delinquent
accounts as specified in OAR 150-314.415(2)(f)-(B). Refunds of money
received for miscellaneous purposes, such as photocopies of returns, pur-
chase of publications, etc., may be offset against delinquent accounts if the
refund is more than $10.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 10-5-83, 12-31-85, Renumbered from 150-314.415(1)(d)-(C); RD 12-1985, f. 12-16-
85, cert. ef. 12-31-85; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1993, f. 12-30-93,
cert. ef. 12-31-93; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; REV 9-1999, f. 12-30-99, cert.
ef. 12-31-99; Renumbered from 150-314.415(1)(b) by REV 4-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-314.415(1)(b)-(B), REV 4-2005, f. 12-30-05, cert. ef. 1-1-06;
Renumbered from 150-314.415(2)(b)-(B), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0246
Interest Computation — Offset

(1) An overpayment of any tax imposed and interest on the overpay-
ment, if any, shall be offset against any tax, penalty, or interest then due
from the taxpayer. “Tax, penalty or interest then due from the taxpayer”
means any amount of tax that has been assessed before the date the refund
is applied or proposed to be applied and any penalty or interest incurred in
connection with the tax.

(2) If a Notice of Assessment is issued, the department shall make the
offset on the date the refund is issued.

(3) If a Notice of Deficiency is issued, the department may offset
upon receiving written authorization from the taxpayer. If the taxpayer sub-
mits a written authorization to offset, the authorization shall include the tax-
payer’s name, social security number or other identifying number, current
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address, accounts (if known), and the signature of the taxpayer. The date on
which the offset shall be made is the date that either a net billing or a refund
is issued, or the date a payment is received, whichever is earlier.

Example 1: On February 15, 1985 it was determined that a taxpayer had overpaid the
1982 tax by $500 and underpaid the 1983 tax by $800. Assume the underpaid account
had not yet been assessed and on March 15, 1985 the department received a written
authorization allowing the department to offset the refund to the nonassessed account.
The net amount due from the taxpayer on April 15, 1985, the date the net billing is
issued, is calculated as follows: [Figures not included. See ED. NOTE.]
(4) For deficiencies on refunds issued under ORS 310.630 to 310.690,

the department shall refund any penalty and interest, due to an offset of a
refund, when it has been determined that the deficiency was not legally due.
Interest shall be computed on the amount that was offset. This includes
penalty and interest not legally due. The interest starting date is the date the
offset was made.

Example 4: An individual files a Homeowner and Renter Refund claim and a check
is issued. Six months later, the department audits the refund claim and issues a Notice
of Deficiency. The individual files an income tax return for which a refund is issued.
The individual requests the department to offset the income tax refund to pay the defi-
ciency plus interest. The deficiency is later determined to be erroneous. The amount
of total offset shall be refunded. Interest is computed on the entire amount beginning
on the date the deficiency was offset.
Example 5:Assume the same facts in Example 1 except that the Notice of Deficiency
is assessed and a 5 percent penalty is imposed. The amount of the refund, penalty and
interest offset shall be refunded and interest is computed on the entire amount begin-
ning on the date the assessed account was offset.
(5) Special Cases. Offsets applied to deficiencies issued for tax years

beginning after December 31, 1984, and prior to January 1, 1986 for which
the taxpayer has made the election as prescribed under OAR 150-
316.021(1)(b) shall be applied in the following order:

(a) First, to penalty and interest due on such return;
(b) Second, the amount of tax due as prescribed under OAR 150-

316.021(1)(b).
(c) Third, to the balance of tax due for the tax year. When the com-

bined report method is required, penalty and interest under ORS 314.395 to
314.415 will be computed on the separate tax liability, or overpayment of
each taxpayer included in the unitary group. There shall be no offsets of
overpayments and deficiencies between taxpayers in the group prior to
computing penalty and interest. After computation of penalty and interest,
an offset may be made by the department upon receiving written authori-
zation from the taxpayers, given the statute of limitations has not expired.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 10-5-83, 12-31-83; 12-31-85; 12-31-87, Renumbered from 150-314.415(1)(d)-(A); RD
11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-314.415(1)(e)-(A), REV 4-
2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-314.415(2)(f)-(A), REV 31-2016,
f. 8-12-16, cert. ef. 9-1-16

150-314-0248
Refund Offset Priority

(1) As used in this rule:
(a) “Appropriation accounts” means accounts that are established by

an appropriation of the state legislature. 
(b) “Nonassessed accounts” means: tax accounts for which the

department has determined a deficiency exists but that have not yet been
assessed.

(c) “Assessed accounts” means: 
(A) Tax accounts that have not been paid for which an appeal has not

been made or is final and a written notice of assessment stating the amount
so assessed has been issued to the taxpayer; and 

(B) Self-assessed accounts that have not had a written notice of
assessment issued to the taxpayer. 

(d) “Oldest account” means the account with the earliest set-up date.
If more than one account has the same set-up date, the earliest tax year is
the oldest account. 

(e) “Set-up date” means the date the account was established or cre-
ated. 

(2) The department will offset a refund to assessed accounts, unless
the taxpayer has a currently pending appeal of the assessment. The depart-
ment may also offset a refund to nonassessed accounts when the taxpayer
sends the department a written authorization to offset the refund. Offsets
will be made using the following guidelines: 

(a) First offset to the oldest account within the program that has the
refund. 

(b) After all accounts are satisfied within the program that has the
refund, offset to other programs, oldest account first, following the priori-
ties shown in section (4) below. 

(3) A taxpayer’s refund will be offset only to accounts owed by that
taxpayer. An individual refund will not be offset to a corporate account nor
a corporate refund offset to accounts of a subsidiary. 

(4) The priority criteria is: 

(a) Funds due the general fund, excluding funds due other state of
Oregon agencies. This includes all funds due from the cigarette and amuse-
ment device tax that is allocated part to the general fund and part to local
governments. 

(b) Funds due an appropriation account that will revert to the general
fund. 

(c) Funds due the Senior Property Tax Deferral Revolving Account
authorized under ORS 311.701. 

(d) Funds due a state of Oregon tax program for distribution to local
governments. 

(e) Funds due other state of Oregon agencies. 
(f) Funds due local jurisdictions for which the department collects

under ORS 293.250. 
(g) Funds due entities which serve a garnishment or levy on the

Department of Revenue.
(h) Funds due charitable check-off programs designated by the tax-

payer in lieu of receiving a refund check.
(i) Funds due the federal government under the state reciprocal offset

program under ORS 305.612. 
Example: A taxpayer has a personal income tax refund due for the year. The amount
of the refund owed is $200. The taxpayer also has two liability accounts. The taxpayer
owes $100 to the Department of Revenue on an assessed personal income tax account
for the previous year. The Taxpayer also owes $300 to the Department of Education. 
This is how the offset of the refund would look: 
$200.00 Refund 
Less <$100.00> Personal Tax liability on assessed account 
Less <$100.00> Department of Education 
Refund = -0- 
(5) If the refund balance as adjusted by the department in processing

and after other offsets is insufficient to pay the designated charitable check-
off contributions in full, payment will be prorated. The proration will be the
ratio of the designated contribution to a specific fund divided by the total
contribution to all funds. 

(6) State tax refunds will not be offset to accounts for TriMet
Transportation District or the Lane Transit District without the written per-
mission of the taxpayer. Refunds from these programs will be offset to
accounts within the same program but not to an account for a different tax
program. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 10-5-83, 12-31-83; 12-31-85, Renumbered from 150-314.415(1)(d)-(B); RD 7-1989, f.
12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 7-1992, f. &
cert. ef. 12-29-92; REV 2-2003, f. & cert. ef. 7-31-03; Renumbered from 150-314.415(1)(e)-
(B), REV 4-2005, f. 12-30-05, cert. ef. 1-1-06; REV 7-2105, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-314.415(2)(f)-(B), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0250
Refunds; Net Operating Loss and Net Capital Loss Carryback Claims

(1) Application. For purposes of this rule, provisions applying to indi-
viduals also apply to estates and trusts. 

(2) Extended period for refund claim. 
(a) A special period of limitations is provided under ORS

314.415(5)(a) to claim a refund or credit attributable to an individual net
operating loss or corporation net capital loss carryback. A refund claim for
an individual net operating loss or corporation net capital loss carryback
year must be filed within three years from the due date (including exten-
sions) of the taxable year of the net operating loss or net capital loss which
results in the carryback. 

Example 1: Edward filed his 1996, 1997, 1998, 1999, and 2000 returns by their
respective due dates. On March 15, 2003, Edward filed his 2001 return on which he
claimed a net operating loss. The refund claims for the carryback years (1996 through
2000) must be filed by April 15, 2004, three years after the due date of the 2001 net
operating loss year return. 
(b) The provision allowing refunds of tax within two years of the date

of payment is not extended. 
Example 2: Assume the same facts as in Example 1 except that the original 2001
return was not filed until March 15, 2005, was filed as a paid return and did not claim
a net operating loss. On June 15, 2005, Edward filed an amended return (refund
claim) for 2001 to claim an additional business expense. The amended return creates
a net operating loss for 2001. Edward is allowed a refund for the 2001 taxes paid
within the two years preceding his refund claim. Refund claims for the net operating
loss carryback years (1996 through 2000) must have been filed by April 15, 2004,
three years after the due date of the 2001 net operating loss year return. The date of
filing of the net operating loss claim (June 15, 2005) does not extend the date of fil-
ing of the refund claims for the carryback years beyond the three-year period. 
(3) Carryback periods for individuals. In the case of an individual tax-

payer’s net operating loss:
(a) For tax years beginning before August 6, 1997, the net operating

loss carryback period is generally three years and the carryforward period
is fifteen years. 

(b) For tax years beginning on or after August 6, 1997, the carryback
period is generally two years and the carryover period is twenty years. 
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(c) For tax years beginning on or after January 1, 1998, a five year
carryback period is allowed to claim a refund or credit attributable to a net
operating loss for a farming business. 

(d) For tax years beginning on or after January 1, 2001, the carryback
period is generally five years and the carryover period is twenty years.

(e) For tax years beginning on or after January 1, 2003, the carryback
period is generally two years and the carryover period is twenty years.

(4) Limitations on credit or refund. 
(a) If a claim for a credit or refund is based on an overpayment attrib-

utable to an individual net operating loss or corporation net capital loss car-
ryback, the credit or refund may exceed the amount of tax paid within three
years of when the return was filed or within two years immediately pre-
ceding the filing of the claim but only to the extent the overpayment is
attributable to the net operating loss or net capital loss carryback. 

Example 3: Jake amended his timely filed 2002 return November 1, 2006 to claim a
refund for a carryback arising from a 2004 net operating loss. In addition to reducing
income for the net operating loss carryback, Jake claimed a subtraction for U.S. gov-
ernment interest and an additional exemption credit. The refund claim is limited to the
portion of the overpayment attributable to the net operating loss carryback. The sub-
traction for interest and the additional exemption credit are outlawed by the period of
limitations under ORS 314.415(2). 
(b) If a claim for a credit or refund is based not only on an overpay-

ment attributable to an individual net operating loss or corporation net cap-
ital loss carryback, but also on other items, the credit or refund may not
exceed the sum of: 

(A) The amount of the overpayment attributable to the individual net
operating loss or corporation net capital loss carryback, and 

(B) The balance of such overpayment not to exceed the amount of
taxes paid within the periods provided in ORS 314.415(2)(a). 

Example 4: Assume the same facts as in Example 3 except that Jake paid additional
tax for the 2002 taxable year on May 1, 2005. He may receive a refund for any over-
payment of taxes attributable to the net operating loss carryback plus any remaining
balance of overpayment, but not in excess of the amount of any taxes paid for 2002
during the two years immediately preceding November 1, 2006, the date the claim
was filed. 
(c) Delinquent returns. If a taxpayer filed an original return after the

three-year period for requesting a refund provided in ORS 314.415(2)(a),
but amends the same return for an individual net operating or corporation
net capital loss carryback within the period allowed by ORS 314.415(5)(a),
a refund will be allowed. The refund will be limited to the amount of net
tax liability shown on the original return. Any additional refund requested
on the amended return is barred by ORS 314.415(2)(a). 

Example 5: Chuck files his 2002 return on September 30, 2006, more than three
years beyond the original due date of the return. His return showed tax liability of
$500 and he requested a refund of $300 for overpayment of estimated tax. The refund
was denied based on ORS 314.415(2)(a). On October 15, 2006, Chuck filed an
amended 2002 return carrying back a 2005 net operating loss. Chuck requests a
refund of $800 since he filed within the additional three-year period allowed by ORS
314.415(5)(a). Chuck will receive a refund of $500 which is attributable to the net
operating loss carryback. The additional $300 refund is not allowable based on ORS
314.415(2)(a). 
(5) Treatment of carryover amounts. Although refunds for NOL years,

individual net operating loss, or corporation net capital loss carryback years
may be closed or limited under ORS 314.415 and this rule, the balance of
any individual NOL or corporation net capital loss carryover amounts not
fully absorbed in carryback years may be used in the computation of
Oregon taxable income for all applicable carryover years to the same extent
includable for federal.

Example 6: Jay filed his original 1998 return showing a net operating loss of $20,000
on July 1, 2006. Refunds for the carryback years 1996 and 1997 and the carryforward
years of 1999, 2000, 2001, and 2002 are barred by the statute of limitations. However,
any portion of the net operating loss deduction not fully absorbed in those years may
be used to determine Oregon taxable income for 2003 and later years in accordance
with ORS 316.028 and the related rules. The limitation of the refunds for the closed
years will not limit the carryover amounts to be used in subsequent years. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; RD
3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99;
Renumbered from 150-314.415(4)(a), REV 4-2005, f. 12-30-05, cert. ef. 1-1-06; REV 10-
2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-314.415(5)(a), REV 31-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0252
Effect of Federal Extension of Period for Assessment

If a taxpayer and the Commissioner of Internal Revenue enter into an
agreement, or renewal thereof, extending the period of time for giving
notices of deficiencies and assessing deficiencies of federal income tax for
tax years beginning on or after January 1, 1969, the period within which a
refund claim may be filed or a refund allowed if no claim is filed shall be
within the limits set forth in subsections (1) to (5) of ORS 314.415 or with-
in six months from the expiration date of the federal agreement, whichever
period expires the later.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 11-71; 12-31-77; Renumbered from 150-314.415(5), REV 4-2005, f. 12-30-05, cert. ef.
1-1-06; Renumbered from 150-314.415(6), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0254
Separate Refunds When a Joint Return Has Been Filed

(1) The department may, as a convenience to taxpayers, issue separate
refunds when either spouse submits a signed request. To issue separate
refunds when a joint refund check has already been issued, the check must
be returned uncashed. If either spouse has an amount owing to the state of
Oregon, any refund due that person will be applied to the liability and the
balance, if any, issued in a separate refund check. 

(2) For purposes of this rule, the separate adjusted gross income
(AGI) of each spouse is equal to each spouse’s share of Oregon adjusted
gross income.

Example 1: Ann and her husband Ian, both Idaho residents, filed a joint Oregon
return claiming a $600. He owes a $500 debt to an Oregon city for unpaid parking
tickets so the department withheld part of the joint $600 refund to pay the $500 debt
and issued a $100 refund for the difference. Before they cashed the $100 refund, Ann
sent it back requesting her share of the amount paid to the city in Oregon because she
did not owe the debt. Ian reported $25,000 of wages of which he earned $10,000 in
Oregon. Ann reported $15,000 of wages of which $5,000 she earned in Oregon. They
had no other income to report. The department will apportion her refund based on her
share of Oregon AGI as follows: 

Federal column Oregon Column 
Ian’s wages $25,000 $10,000 
Ann’s wages $15,000 $5,000 
Federal AGI $40,000 $15,000 (Oregon AGI) 
$5,000 ÷ $15,000 = 1/3 
$600 x 1/3 = $200 
The department will apportion the $600 refund and issue a $200 refund to Ann. Ian’s
portion of the refund was $400 thus he still owes the City of Portland $100. 
(3) For purposes of this rule, items of income and deduction, separate

adjusted gross income, and any refund claimed are determined without
regard to community property law. 

Example 2: Ethan and his wife Ava, both Washington residents, filed a joint Oregon
return claiming a $1,500 refund. She owes a $1,200 debt to an Oregon university so
the department withheld part of the joint refund and sent a $300 check for the differ-
ence. Before they cashed the $300 refund, Ethan sent it back requesting his share of
the joint refund because he did not owe the debt and he claimed he owned half of the
refund because he lives in a community property state. Ethan reported $50,000 of
wages all of which he earned in Washington. Ava reported $25,000 of wages all of
which she earned in Oregon. They had no other income to report. The department will
apportion his refund based on his share of Oregon AGI without regard to community
property law as follows: 

Federal column Oregon Column 
Ethan’s wages $50,000 $0 
Ava’s wages $25,000 $25,000 
Federal AGI $75,000 $25,000 (Oregon AGI) 
Because Ethan does not have any share of the Oregon AGI and community property
law is disregarded for this purpose, the entire refund belongs to Ava and the depart-
ment will not apportion any of it to Ethan.
(4) If the refund is being held for application against an amount owed

to an agency of the state of Oregon, the request for separate refunds must
be mailed to the Department of Revenue within 30 days of the date of the
Notice of Proposed Adjustment and/or Distribution. Separate refunds will
not be made if the request is not received timely. 

(5) Pursuant to ORS 18.665(2), the department cannot issue separate
refunds when a garnishment or levy has been served on the department for
one or both spouses. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 1-69; 11-71; 12-19-75; 1-1-77, Renumbered from 150-316.192(2)-(A); 12-31-85; RD
13-1987, f. 12-18-87, cert. ef. 12-31-87; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-
1992, f. 12-29-92, cert. ef. 12-31-92; REV 3-2002, f. 6-26-02, cert. ef. 6-30-02; REV 11-
2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-314.415(6), REV 3-2005, f. 12-
30-05, cert. ef. 1-1-06; REV 11-2007, f. 12-28-07, cert. ef. 1-1-08; REV 4-2012, f. 7-20-12,
cert. ef. 8-1-12; REV 6-2013, f. & cert. ef. 12-26-13; Renumbered from 150-314.415(7),
REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0256
Refunds of Tax Overpayments to Spouse or Heirs

(1) For deaths which occur on or after September 9, 1995: Upon the
death of a taxpayer entitled to a refund not in excess of $10,000, when the
estate is not probated, refunds may be made to survivors by classes upon
filing acceptable affidavits, in the following order of precedence: Surviving
spouse; the trustee of a revocable inter vivos trust; children, and issue of a
deceased child by right of representation (the grandchildren dividing share
and share alike what their deceased parent would have taken if alive); par-
ents; brothers and sisters; nephews and nieces. If a small estate affidavit is
filed, a refund may be made in the amount of the difference between the
value of other personal property in the small estate and $50,000. See ORS
114.515, 293.490 to 293.500.
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(2) For deaths which occur prior to September 9, 1995: The refund
limitation amount is $1,000 or less, and trustees are not allowed to claim
the refund.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.415
Hist.: 1-69; 11-73; 12-31-84, Renumbered from 150-316.192(2)-(B); 12-31-85; RD 15-1987,
f. 12-10-87, cert. ef. 12-31-87; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 7-1999, f.
12-1-99, cert. ef. 12-31-99; Renumbered from 150-314.415(7), REV 4-2005, f. 12-30-05,
cert. ef. 1-1-06; Renumbered from 150-314.415(8), REV 31-2016, f. 8-12-16, cert. ef. 
9-1-16

150-314-0265
Model Recordkeeping and Retention Regulation

(1) Definitions, for purposes of this regulation, these terms shall be
defined as follows:

(a) “Database Management System” means a software system that
controls, relates, retrieves, and provides accessibility to data stored in a
database.

(b) “Electronic data interchange” or “EDI technology” means the
computer-to-computer exchange of business transactions in a standardized
structured electronic format.

(c) “Hard copy” means any documents, records, reports or other data
printed on paper.

(d) “Machine-sensible record” means a collection of related informa-
tion in an electronic format. Machine-sensible records do not include hard-
copy records that are created or recorded on paper or stored in or by an
imaging system such as microfilm, microfiche, or storage-only imaging
systems.

(e) “Storage-only imaging system” means a system of computer hard-
ware and software that provides for the storage, retention and retrieval of
documents originally created on paper. It does not include any system, or
part of a system, that manipulates or processes any information or data con-
tained on the document in any manner other than to reproduce the docu-
ment in hard copy or as an optical image.

(f) “Taxpayer” as used in this regulation means any natural person,
estate, trust, or beneficiary whose income is in whole or in part subject to
the taxes imposed by Chapter 316; and any employer required by Chapter
316 to withhold personal income taxes from the compensation of employ-
ees for remittance to the state; and, any corporation subject either to ORS
Chapter 317 or 318, or both.

(2) Recordkeeping Requirement — General:
(a) A taxpayer shall maintain all records that are necessary to a deter-

mination of the correct tax liability under Chapters 316, 317 or 318. All
required records shall be made available on request by the Department of
Revenue or its authorized representatives as provided for in ORS 314.425.

(b) If a taxpayer retains records required to be retained under this reg-
ulation in both machine-sensible and hard-copy formats, the taxpayer shall
make the records available to the Department of Revenue in machine-sen-
sible format upon request of the department.

(c) Nothing in this regulation shall be construed to prohibit a taxpay-
er from demonstrating tax compliance with traditional hard-copy docu-
ments or reproductions thereof, in whole or in part, whether or not such tax-
payer also has retained or has the capability to retain records on electronic
or other storage media in accordance with this regulation. However, this
subsection shall not relieve the taxpayer of the obligation to comply with
subsection (2)(b) of this regulation.

(3) Recordkeeping Requirements — Machine-Sensible Records:
(a) General Requirements:
(A) Machine-sensible records used to establish tax compliance shall

contain sufficient transaction-level detail information so that the details
underlying the machine-sensible records can be identified and made avail-
able to the department upon request. A taxpayer has discretion to discard
duplicated records and redundant information provided its responsibilities
under this regulation are met.

(B) At the time of an examination, the retained records shall be capa-
ble of being retrieved and converted to a standard record format.

(C) Taxpayers are not required to construct machine-sensible records
other than those created in the ordinary course of business. A taxpayer who
does not create the electronic equivalent of a traditional paper document in
the ordinary course of business is not required to construct such a record for
tax purposes.

(b) Electronic Data Interchange Requirements:
(A) Where a taxpayer uses electronic data interchange processes and

technology, the level of record detail, in combination with other records
related to the transactions, shall be equivalent to that contained in an
acceptable paper record. For example, the retained records should contain
such information as vendor name, invoice date, product description, quan-

tity purchased, price, amount of tax, indication of tax status, shipping detail,
etc. Codes may be used to identify some or all of the data elements, pro-
vided that the taxpayer provides a method which allows department to
interpret the coded information.

(B) The taxpayer may capture the information necessary to satisfy
section (3)(b)(A) at any level within the accounting system and need not
retain the original EDI transaction records provided the audit trail, authen-
ticity, and integrity of the retained records can be established. For example,
a taxpayer using electronic data interchange technology receives electronic
invoices from its suppliers. The taxpayer decides to retain the invoice data
from completed and verified EDI transactions in its accounts payable sys-
tem rather than to retain the EDI transactions themselves. Since neither the
EDI transaction nor the accounts payable system captures information from
the invoice pertaining to product description and vendor name (i.e., they
contain only codes for that information), the taxpayer also retains other
records, such as its vendor master file and product code description lists and
makes them available to the Department of Revenue. In this example, the
taxpayer need not retain its EDI transaction for tax purposes.

(c) Electronic Data Processing Systems Requirements — The require-
ments for an electronic data processing accounting system should be simi-
lar to that of a manual accounting system, in that an adequately designed
accounting system should incorporate methods and records that will satis-
fy the requirements of this regulation.

(d) Business Process Information:
(A) Upon the request of the Department of Revenue, the taxpayer

shall provide a description of the business process that created the retained
records. Such description shall include the relationship between the records
and the tax documents prepared by the taxpayer and the measures
employed to ensure the integrity of the records.

(B) The taxpayer shall be capable of demonstrating:
(i) The functions being performed as they relate to the flow of data

through the system;
(ii) The internal controls used to ensure accurate and reliable process-

ing; and
(iii) The internal controls used to prevent unauthorized addition, alter-

ation, or deletion of retained records.
(C) The following specific documentation is required for machine-

sensible records retained pursuant to this regulation:
(i) Record formats or layouts;
(ii) Field definitions (including the meaning of all codes used to rep-

resent information);
(iii) File descriptions (e.g., data set name); and
(iv) Detailed charts of accounts and account descriptions.
(4) Records Maintenance Requirements:
(a) The Department of Revenue recommends but does not require that

taxpayers refer to the National Archives and Record Administration’s
(NARA) standards for guidance on the maintenance and storage of elec-
tronic records, such as the labeling of records, the location and security of
the storage environment, the creation of back-up copies, and the use of peri-
odic testing to confirm the continued integrity of the records. 

(b) The taxpayer’s computer hardware or software shall accommodate
the extraction and conversion of retained machine-sensible records.

(5) Access To Machine-Sensible Records:
(a) The manner in which Department of Revenue is provided access

to machine-sensible records as required in subsection (2)(b) of this regula-
tion may be satisfied through a variety of means that shall take into account
a taxpayer’s facts and circumstances through consultation with the taxpay-
er.

(b) Such access will be provided in one or more of the following man-
ners:

(A) The taxpayer may arrange to provide department with the hard-
ware, software and personnel resources to access the machine-sensible
records.

(B) The taxpayer may arrange for a third party to provide the hard-
ware, software and personnel resources necessary to access the machine-
sensible records.

(C) The taxpayer may convert the machine-sensible records to a stan-
dard record format specified by the department including copies of files, on
a magnetic medium that is agreed to by the department.

(D) The taxpayer and the department may agree on other means of
providing access to the machine-sensible records.

(6) Taxpayer Responsibility And Discretionary Authority:
(a) In conjunction with meeting the requirements of section 3, a tax-

payer may create files solely for the use of the department. For example, if
a data base management system is used, it is consistent with this regulation
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for the taxpayer to create and retain a file that contains the transaction-level
detail from the data base management system and that meets the require-
ments of section 3. The taxpayer should document the process that created
the separate file to show the relationship between that file and the original
records.

(b) A taxpayer may contract with a third party to provide custodial or
management services of the records. Such a contract shall not relieve the
taxpayer of its responsibilities under this regulation.

(7) Alternative Storage Media:
(a) For purposes of storage and retention, taxpayers may convert

hard-copy documents received or produced in the normal course of busi-
ness and required to be retained under this regulation to microfilm, micro-
fiche or other storage-only imaging systems and may discard the original
hard-copy documents, provided the conditions of this section are met.
Documents which may be stored on these media include, but are not limit-
ed to general books of account, journals, voucher registers, general and sub-
sidiary ledgers, and supporting records of details, such as sales invoices,
purchase invoices, exemption certificates, and credit memoranda.

(b) Microfilm, microfiche and other storage-only imaging systems
shall meet the following requirements:

(A) Documentation establishing the procedures for converting the
hard-copy documents to microfilm, microfiche or other storage-only imag-
ing system shall be maintained and made available on request. Such docu-
mentation shall, at a minimum, contain a sufficient description to allow an
original document to be followed through the conversion system as well as
internal procedures established for inspection and quality assurance.

(B) Procedures shall be established for the effective identification,
processing, storage, and preservation of the stored documents and for mak-
ing them available for the period they are required to be retained under sec-
tion (9).

(C) Upon request by the Department of Revenue, a taxpayer shall pro-
vide facilities and equipment for reading, locating, and reproducing any
documents maintained on microfilm, microfiche or other storage-only
imaging system.

(D) When displayed on such equipment or reproduced on paper, the
documents shall exhibit a high degree of legibility and readability. For this
purpose, legibility is defined as the quality of a letter or numeral that
enables the observer to identify it positively and quickly to the exclusion of
all other letters or numerals. Readability is defined as the quality of a group
of letters or numerals being recognizable as words or complete numbers.

(E) All data stored on microfilm, microfiche or other storage-only
imaging systems shall be maintained and arranged in a manner that permits
the location of any particular record.

(F) There is no substantial evidence that the microfilm, microfiche or
other storage-only imaging system lacks authenticity or integrity.

(8) Effect On Hard-Copy Recordkeeping Requirements:
(a) Except as otherwise provided in this section, the provisions of this

regulation do not relieve taxpayers of the responsibility to retain hard-copy
records that are created or received in the ordinary course of business as
required by existing law and regulations. Hard-copy records may be
retained on a recordkeeping medium as provided in section (7) of this reg-
ulation.

(b) If hard-copy records are not produced or received in the ordinary
course of transacting business (e.g., when the taxpayer uses electronic data
interchange technology), such hard-copy records need not be created.

(c) Hard-copy records generated at the time of a transaction using a
credit or debit card shall be retained unless all the details necessary to deter-
mine correct tax liability relating to the transaction are subsequently
received and retained by the taxpayer in accordance with this regulation.
Such details include those listed in subsection (3)(b)-(A).

(d) Computer printouts that are created for validation, control, or
other temporary purposes need not be retained.

(e) Nothing in this section shall prevent the Department of Revenue
from requesting hard-copy printouts in lieu of retained machine-sensible
records at the time of examination.

(9) Records Retention — Time Period — All records required to be
retained under this regulation shall be preserved pursuant to ORS 314.425
unless the Department of Revenue has provided in writing that the records
are no longer required.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.425
Hist.: REV 7-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-314.425, REV 31-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0267
Requirement to Provide Copies of Documents

(1) Definitions for purposes of this rule.
(a) “Photocopy” (photocopied) means a copy or reproduction of an

original document including books and papers; to make a photographic
reproduction of any document, printed, pictorial, or other medium of infor-
mation or recordkeeping.

(b) “Books and papers” has the same meaning as given in OAR 150-
305.190.

(2) Books and papers must be provided either as a photocopy, an elec-
tronic reproduction, or be made available for photocopying, scanning or
other electronic reproduction at a specified time and place for the purposes
of administering and verifying compliance with the tax laws. Photocopying
is a benefit to both the department and the taxpayer as the photocopy pro-
vides objective evidence supporting a tax position and allows for expedit-
ing the audit.

(3) When books and papers are requested they will be relevant and
reasonable documentation for the issues under examination. The request for
information is relevant if it is germane to or applicable to an audit issue.

(4) All books and papers that are acquired during an audit or exami-
nation are confidential in accordance with ORS 314.835.

(5) If this requirement creates a hardship for a taxpayer, the auditor or
agent will work with the taxpayer to come to a reasonable solution for both
parties.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.425
Hist.: REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-314.425-(B), REV
31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0275
Definition: Collection Charge

As used in ORS 314.430(1) “collection charge” includes:
(1) The fees and costs listed in ORS 18.999(4), related to recovery of

expenses incurred in enforcing judgments, and
(2) All fees or charges of the Secretary of State imposed under ORS

305.184 incurred in filing, releasing, cancelling, or satisfying a warrant
filed with the Secretary of State under ORS 305.182.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.430
Hist.: RD 10-1983, f. 12-20-83, cert. ef. 12-31-83; RD 2-1989, f. 12-18-89, cert. ef. 12-31-
89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; REV 2-2003, f. & cert. ef. 7-31-03;
Renumbered from 150-314.430(1)-(A), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0277
Payment Secured by Bond, Deposit or Otherwise

The issuance of a warrant to the sheriff to enforce collection of delin-
quent taxes will be stayed either by paying the amount of assessed taxes,
penalties and accrued interest after it becomes due or by securing payment
of that amount by bond, irrevocable letter of credit, deposit or otherwise.
The bond or irrevocable letter of credit given by the taxpayer must be for
an amount not less than the amount of the taxes assessed, plus penalties,
plus interest for a reasonable period determined by the Department. The
bond must be executed by a surety company which is registered with and
under the supervision of the Insurance Commissioner of the State of
Oregon; or by two or more individual sureties, each of whom shall be a res-
ident and a householder or freeholder within the state and each of whom
shall be worth the sum specified in the undertaking, exclusive of property
exempt from execution and over and above all just debts and liabilities.
However, the Department may allow more than two sureties to justify sev-
erally in amounts less than that expressed in the undertaking, if the whole
justification is equivalent to that of two sufficient undertakings. The irrev-
ocable letter of credit must be issued by a commercial bank as defined in
ORS 706.005. Any one of the following items, or combination of items
acceptable to the Department, equal in amount to the taxes, penalties and
accrued interest thereon may be deposited with the Department of Revenue:

(1) A deposit of money;
(2) A certified check or checks on any state or national bank within

the State of Oregon payable to the Department of Revenue;
(3) Satisfactory municipal bonds negotiable by delivery, or obliga-

tions of the United States Government negotiable by delivery; or
(4) Any other security satisfactory to the Department. The

Department of Revenue may require additional security whenever in its
opinion the value of the security pledged is no longer sufficient to ade-
quately secure the Payment of the taxes, penalties and accrued interest
thereon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.430
Hist.: 1958-59; 12-19-75, Renumbered from 150-314.430(1); 12-31-83; RD 4-1991, f. 12-
30-91, cert. ef. 12-31-91; Renumbered from 150-314.430(1)-(B), REV 31-2016, f. 8-12-16,
cert. ef. 9-1-16
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150-314-0279
Statute of Limitation on Tax Collection

No statute of limitation runs on a tax self-assessed or additionally
assessed by the Department in the time allowed by ORS 314.410 and col-
lectible by warrant. However, the statute of 10 years limitation on judgment
liens begins to run on a tax lien as soon as the tax warrant is filed pursuant
to ORS 314.430. Such lien may be renewed by court order without loss of
priority.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 1959; Renumbered from 150-314.430(2), REV 31-2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 314-3: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 32-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-314.295 to 150-314-0100, 150-314.297 to
150-314-0105, 150-314.300 to 150-314-0110, 150-314.302 to 150-
314-0115, 150-314.308 to 150-314-0125, 150-314.330(2) to 150-
314-0130, 150-314.355 to 150-314-0135, 150-314.360 to 150-314-
0140, 150-314.360(2) to 150-314-0142, 150-314.364(A) to
150-314-0150, 150-314.364(B) to 150-314-0152, 150-314.380-(A)
to 150-314-0160, 150-314.385(1)-(A) to 150-314-0165, 150-
314.385(1)-(B) to 150-314-0167, 150-314.385(3) to 150-314-0169,
150-314.385(4) to 150-314-0171, 150-314.385(c)-(A) to 150-314-
0173, 150-314.385(c)-(B) to 150-314-0175, 150-314.395 to 150-
314-0185, 150-314.395(1) to 150-314-0187, 150-314.400 to 150-
314-0195, 150-314.400(2) to 150-314-0197, 150-314.400(4) to
150-314-0199, 150-314.306 to 150-314-0120
Subject: OARs renumbered as follows:
150-314.295 to 150-314-0100 Disallowance of Certain Inter-

company Transactions Involving Intangible Assets
150-314.297 to 150-314-0105 Farm Income Averaging
150-314.300 to 150-314-0110 Allocation of Oregon Modifications

to Passive Activity Losses
150-314.302 to 150-314-0115 Interest on Deferred Oregon Tax

Liability with Respect to Installment Obligations
150-314.306 to 150-314-0120 Reduction of Tax Attributes after

Discharge of Debt
150-314.308 to 150-314-0125 Listed Transaction Reporting

Requirement
150-314.330(2) to 150-314-0130 Definition: Final Determination
150-314.355 to 150-314-0135 Returns When Accounting Period

Changed
150-314.360 to 150-314-0140 Information Returns
150-314.360(2) to 150-314-0142 Brokers’ Information Returns
150-314.364(A) to 150-314-0150 Requirement to File Returns

Electronically (Corporation E-file Mandate)
150-314.364(B) to 150-314-0152 Requirement to File Returns

Electronically
150-314.380-(A) to 150-314-0160 Report of Changes in Federal

Taxable Income
150-314.385(1)-(A) to 150-314-0165 Filing Returns of Income:

Due date
150-314.385(1)-(B) to 150-314-0167 Filing Returns of Income:

Extensions, Divisions 316, 317 and 318
150-314.385(3) to 150-314-0169 Standards for Substitute Tax

Forms; Treatment of Forms Not Meeting the Standards; Treatment
of Payments Received With Forms Not Meeting the Standards
150-314.385(4) to 150-314-0171 Alternative Filing Methods 
150-314.385(c)-(A) to 150-314-0173 Time Limitations Affected

by Military Service
150-314.385(c)-(B) to 150-314-0175 Time Limitations for Persons

Outside United States
150-314.395 to 150-314-0185 Payment of Tax; Interest on

Delayed Return
150-314.395(1) to 150-314-0187 Responsibility for Tax Payments

150-314.400 to 150-314-0195 Delinquency Penalty
150-314.400(2) to 150-314-0197 Failure to File Penalty
150-314.400(4) to 150-314-0199 Interest on Deficiencies and

Delinquencies
Rules Coordinator: Lois Williams—(503) 945-8029
150-314-0100
Disallowance of Certain Intercompany Transactions Involving
Intangible Assets

(1) The provisions of section (3) of this rule apply in situations where:
(a) An intangible asset is owned by one corporation, organization,

trade or business (the owner) and used by another (the user) for a royalty or
other fee,

(b) Both the owner and the user are “owned by the same interests,” as
defined in Treas. Reg.§1.469-4T, paragraph (j),

(c) The owner and the user are not included in the same Oregon tax
return, and

(d) The separation of ownership of the intangible asset from the user
of the intangible asset results in either:

(A) Evasion of tax, or
(B) A computation of Oregon taxable income that is not clearly reflec-

tive of Oregon business income.
(2) For purposes of this rule, separation of the ownership and use of

an intangible asset is for “evasion of taxes” when such separation has no
effect on the operations of the user beyond payment of the royalty or other
fee.

(3) The user of the intangible asset must add the royalty or other
expense for such use to federal taxable income as an “other addition” on the
Oregon tax return. The owner of the intangible asset must subtract the roy-
alty or other income from such use from federal taxable income as an
“other subtraction” on the Oregon tax return. The following example is for
illustrative purposes only.

Example: Alpha Corporation (Alpha) uses a number of trademarks in its retail sales
business. After developing the value of the trademarks over a period of 30 years,
Alpha incorporated a subsidiary, Beta, Inc. (Beta) in Bermuda and transferred the
trademarks to Beta for shares of newly issued Beta stock. Alpha paid royalties to Beta
for use of the trademarks. Beta is not included in Alpha’s consolidated federal and
Oregon tax returns. After the transfer of the trademarks to Beta, Alpha uses the trade-
marks as it had before the transfer and the only change in its business operation is the
payment of the royalty. The transfer of the trademarks does not change Alpha’s busi-
ness operations as they are readily apparent to or as they affect relations with cus-
tomers, vendors or other external parties. Alpha requires that Beta manage the trade-
marks as Alpha had before the transfer. Alpha must add the royalty deduction back to
federal taxable income on its Oregon Corporation Excise Tax return. If Beta is sub-
ject to Oregon taxation, the royalty income must be subtracted from its federal tax-
able income.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.295
Hist.: REV 4-2003, f. & cert. ef. 12-31-03; REV 3-2009, f. & cert. ef. 7-31-09; Renumbered
from 150-314.295, REV 32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0105
Farm Income Averaging

(1)(a) Overview. An individual engaged in a farming business may
elect to compute his or her current year (election year) income tax liability
under ORS Chapter 316 by averaging, over the prior three-year period
(base years), all or a portion of the individual’s current year electable farm
income (as defined in section (4) of this rule). To average farm income, the
individual:

(A) Designates all or a portion of his or her elected farm income for
the election year as elected farm income; and 

(B) Allocates one-third of the elected farm income to each of the three
base years; and 

(C) Determines the election year tax under ORS Chapter 316 by
determining the sum of: 

(i) The election year ORS Chapter 316 tax without regard to the elect-
ed farm income; plus 

(ii) For each base year, the increase in ORS Chapter 316 tax attribut-
able to the elected farm income allocated to each year. 

(b) Individual engaged in a farming business. An individual engaged
in a farming business includes a sole proprietor of a farming business, a
partner in a partnership engaged in a farming business, and a shareholder of
an S corporation engaged in a farming business. Estates and trusts may not
use farm income averaging. An individual is not required to have been
engaged in a farming business in any of the base years in order to make a
farm income averaging election. 
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(c) Making, changing, or revoking an election. A farm income aver-
aging election is made by indicating the election on an individual’s timely
filed (including extensions) Oregon income tax return for the election year. 

(A) An individual who has an adjustment for an election year or any
base year may make a late farm income averaging election, change the
amount of elected farm income in a previous election, or revoke a previous
election, if the period of limitation prescribed in ORS 314.415 has not
expired for the election year. For purposes of this paragraph, an adjustment
is any change in taxable income or tax liability that is permitted to be made
by filing an amended Oregon income tax return or a change in taxable
income or tax liability made as the result of an examination or a federal
audit report received from the Internal Revenue Service. 

(B) If the individual does not have an adjustment as described in para-
graph (A), the individual may not make a late farm income averaging elec-
tion, change the amount of elected farm income in a previous election, or
revoke a previous election, without the consent of the department. 

[Publications: Contact the Oregon Department of Revenue to learn how to obtain a copy of
the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100, 314.297
Stats. Implemented: ORS 314.297
Hist.: REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-314.297(6) by REV 9-
2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-314.297, REV 32-2016, f. 8-12-
16, cert. ef. 9-1-16

150-314-0110
Allocation of Oregon Modifications to Passive Activity Losses

(1) Oregon Passive Activity Loss. The Oregon passive activity loss
shall be equal to the federal passive activity loss (defined in IRC Section
469(d)) as modified by the additions, subtractions, modifications or adjust-
ments provided in ORS Chapters 314, 316, 317, and 318 as they relate to
passive activities (defined in IRC Section 469(c)).

(2)(a) Modifications to Federal Passive Activity Losses.
Modifications that may apply to passive activities of individuals include but
are not limited to the following:

(A) The addition provided in ORS 316.680(2)(a) for interest or divi-
dends on obligations of another state, provided the interest or dividends are
derived in the ordinary course of the passive activity.

(B) The addition or subtraction provided in ORS 316.707 for differ-
ences in depreciation of assets used in the passive activity.

(C) The addition or subtraction provided in ORS 316.716 due to a dif-
ference in basis, upon the taxable sale, exchange or disposition by the tax-
payer of an asset used in the passive activity.

(D) The addition provided in ORS 316.723 for public utility stock
dividends and the subtraction for gain or loss on the sale of public utility
stock where dividends were reinvested, provided the dividends and gain or
loss are derived in the ordinary course of the passive activity.

(E) The addition provided by ORS 316.680(2)(d) for depletion in
excess of the adjusted basis of property if the property is used in the pas-
sive activity.

(F) The subtraction provided in ORS 316.680(1)(a) for interest or div-
idends on obligations of the U.S. government if the interest or dividends are
derived in the ordinary course of the passive activity.

(G) The subtraction for wage expense paid or accrued with respect to
the passive activity but not deducted in arriving at federal taxable income
because the federal targeted jobs credit under IRC Section 51 was claimed.

(H) The subtraction provided by ORS 314.210 for the elimination of
excess profits on government contracts if such profits were derived in the
ordinary course of the passive activity.

(I) The addition or subtraction provided in ORS 316.872 for deferral
of gain on the sale of small business securities if the securities were held or
sold in the ordinary course of the passive activity.

(J) The addition or subtraction provided in ORS 316.873 for deferral
of gain on the sale of capital assets, if the assets were held or sold in the
ordinary course of the passive activity.

(K) The subtraction provided in ORS 316.744 for energy conserva-
tion payments if the energy conservation measure was undertaken with
respect to the passive activity.

(L) The addition provided in ORS 316.680(2)(e) for deferred gain on
involuntary conversions or exchanges of Oregon property, the proceeds of
which are reinvested in property outside Oregon. This modification applies
if the property disposed of was used in the passive activity.

(M) The subtraction provided in ORS 316.056 for interest or divi-
dends on obligations of Oregon political subdivisions, provided the interest
or dividends are derived in the ordinary course of the passive activity.

Example: Mary has a post-1987 nonrental passive activity loss for federal purposes
of $13,500. She shows an addition for depreciation for Oregon of $1,000 and a 

subtraction for a jobs credit of $600. The computation of Mary’s passive loss for
Oregon is shown below:
Federal loss — ($13,500)
Oregon addition for depreciation — 1,000
Oregon subtraction for jobs credit — (600)
Passive loss for Oregon — $13,100
(b) Modifications that may apply to passive activities of a closely held

corporation or personal service corporation include but are not limited to
the following:

(A) The addition or subtraction provided in ORS 317.368 for differ-
ences in depreciation of assets used in the passive activity.

(B) The addition or subtraction provided in ORS 317.374 for differ-
ences in depletion if the property is used in the passive activity.

(C) The addition or subtraction provided in ORS 317.356 due to a dif-
ference in basis, upon the taxable sale, exchange or disposition by the tax-
payer of an asset used in the passive activity.

(D) The addition or subtraction provided in ORS 317.319 for pay-
ments to or withdrawals from a capital construction fund if it is established
in the ordinary course of the passive activity.

(E) The addition provided in ORS 317.326 for deferred gain from the
exchange or involuntary conversion of Oregon property, the proceeds of
which are reinvested in property outside Oregon. This modification applies
if the property disposed of was used in the passive activity.

(F) The addition provided in ORS 317.309 for interest and dividends
received from states and political subdivisions of states derived in the ordi-
nary course of the passive activity.

(G) The dividend-received deduction provided in ORS 317.267 if the
securities were held in the ordinary course of the passive activity.

(3)(a) Modifications of Passive Losses by a Nonresident: In the case
of a nonresident, losses resulting from passive activities derived from or
connected with Oregon sources as defined in ORS 316.127 are deductible
for Oregon purposes, subject to the provisions of IRC Section 469. The loss
is modified by the modifications, additions and subtractions provided for in
ORS Chapters 314 and 316 allocable to the passive activity. Sections (2)
and (4) of this rule shall be followed regarding which additions, subtrac-
tions and modifications are allocable and how the transition rules and pas-
sive activity credits are applied. Section (7) of this rule shall be followed
regarding the computation of the Oregon passive activity loss.

Example: John is a nonresident of Oregon and has rental property in both Oregon and
California. His loss from all rentals is $50,000 and from his Oregon rental $10,000.
Federal law allows a deduction of up to $25,000 for rentals. John would show
$25,000 loss in the federal column of Form 40N and $10,000 loss in the Oregon col-
umn of Form 40N. John claims the $10,000 loss for Oregon because the loss for a
nonresident from Oregon sources is treated in the same manner as a passive loss for
a full-year resident.
In the case of a nonresident, losses resulting from passive activities derived from or
connected with sources outside Oregon are not deductible for Oregon purposes,
regardless of a later change in the taxpayer’s residency.
Example: Tony is currently a full-year resident of Oregon. He moved to Oregon from
California on December 15th of the prior year. In his last year in California, Tony
incurred a passive loss from a California based investment. He was unable to claim
the loss in the year incurred due to the passive loss limitations. Tony may not carry
his loss forward to his Oregon return, because he was not a resident of Oregon in the
year the loss was incurred and nonresidents can only carry forward passive losses
from Oregon sources.
(b) Modification of Passive Losses by a Part-year Resident: In the

case of a part-year resident, losses resulting from passive activities carried
on during the period the taxpayer is a resident plus those derived from or
connected with Oregon sources as defined in ORS 316.127 during the peri-
od the taxpayer is a nonresident are deductible for Oregon subject to the
provisions of IRC Section 469. The loss is modified by additions, subtrac-
tions and modifications provided for in ORS Chapters 314 and 316 alloca-
ble to the passive activity. Sections (2) and (4) of this rule shall be followed
regarding which additions, subtractions and modifications are allocable and
how passive activity credits are applied. Section (7) of this rule shall be fol-
lowed regarding the computation of the Oregon passive activity loss.

Example: Steve moved to Oregon on July 1 and is a part-year resident of Oregon. He
has rentals in both Oregon and California. His loss from the California rental is
$24,000 incurred ratably throughout the year ($2,000 per month). His loss from the
Oregon rental is $10,000.
Steve would show the maximum $25,000 loss for rentals in the federal column of
Form 40P. He would show $22,000 loss in the Oregon column of Form 40P. The
Oregon loss consists of $10,000 loss for the Oregon rental and $12,000 loss ($2,000
x 6) for the California rental incurred from July 1 to December 31, the period in which
Steve was a resident.
(4) Passive Activity Credits: Taxpayers may offset in full the tax cred-

its provided in ORS Chapters 315, 316, 317, and 318 related to a passive
activity against Oregon tax liability for the taxable year.
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(5) Active Participants in Rental Real Estate Activities: The $25,000
offset for rental real estate activities provided in IRC Section 469(i) is not
reduced by deduction equivalents (defined in IRC Section 469(j)(5)).

(6) Special Rules for Taxpayers in Real Property Business: Taxpayers
who qualify under IRC 469(d)(7)(B) to treat any rental real estate activity
as a non-passive activity for federal tax purposes shall use the same treat-
ment for Oregon tax purposes.

(7) Computation of the Oregon Passive Activity Loss: Modify the
federal passive activity loss by the additions, subtractions and modifica-
tions applicable to the passive activity. Apply the passive activity loss lim-
itations specified in IRC Section 469 to the recomputed Oregon passive
activity loss. Modify the Oregon return for the difference between the fed-
eral passive activity loss deducted and the allowable Oregon passive activ-
ity loss. Any amount of the Oregon passive activity loss not allowed in the
tax year as a result of the application of the federal loss limitations may be
carried forward to the following tax year.

Example 1: Tom has an adjusted gross income of under $100,000. He has a $26,000
passive activity loss from rental property acquired in 1987. The passive loss limita-
tions in IRC Section 469 will allow Tom to use $25,000 of this loss to offset current
year income from other sources. The remaining $1,000 will be carried forward for
federal purposes.
Tom has $2,000 less depreciation for Oregon than for federal on the rental property.
His Oregon passive activity loss is reduced to $24,000 (26,000 – 2,000). An addition
of $1,000 is required on the Oregon return. This represents the difference between the
allowable federal deduction of $25,000 and the allowable Oregon deduction of
$24,000. The $1,000 addition is shown as an “Other addition … Oregon passive loss”
on the Oregon return. Tom does not show an addition for depreciation. He will not
carry forward any of the loss for Oregon purposes.
Example 2: Larry has an adjusted gross income of under $100,000. He has a $40,000
passive activity loss from rental property acquired in 1987. For federal purposes,
Larry may use $25,000 of the loss to offset income from other sources. He carries for-
ward the $15,000 balance.
Larry has $3,000 less depreciation for Oregon than for federal on the rental property.
His Oregon passive activity loss is reduced to $37,000 (40,000 – 3,000). Larry then
applies the federal passive loss limitations of section 469 of the Internal Revenue
Code, and shows the maximum $25,000 loss on his Oregon return. Because this is the
same passive loss shown on the federal return, no modification is needed. Larry may
carry forward the $12,000 balance of the loss (37,000 – 25,000). Larry does not show
an addition for depreciation on the return.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.300
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 11-1988, f. 12-19-88, cert. ef. 12-31-
88; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96;
Renumbered from 150-314.300, REV 32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0115
Interest on Deferred Oregon Tax Liability with Respect to Installment
Obligations

(1) Corporations with income from business activity taxable both
within and without this state shall compute interest on deferred Oregon tax
liability with respect to installment obligations using the relevant appor-
tionment and allocation provisions of ORS Chapter 314.

(2) Interest on deferred Oregon tax liability with respect to business
income from installment obligations shall be computed using the Oregon
apportionment factor for the year of the installment sale.

(3) Interest on deferred Oregon tax liability with respect to nonbusi-
ness income from installment obligations shall be computed using the allo-
cation provisions that apply to the income from the installment sale.

Example: C Corp is a toy manufacturer doing business in Oregon and Washington.
In 1990, C Corp sells a factory in Washington. The sales price is $11,000,000, the
basis for Oregon tax purposes is $5,500,000 and the gross profit percentage is 50 per-
cent. Under the terms of the sale, C Corp receives $1,000,000 in 1990 and a note for
$10,000,000 (including $5,000,000 of unrecognized gain) to be paid in five equal
annual installments. C Corp’s Oregon apportionment percentage for its 1990 calendar
year return is 25 percent. The interest rules under IRC 453A and ORS 314.302 apply
because the face amount of installment obligations remaining unpaid at the end of
1990 is greater than $5,000,000. The interest to report as tax on the 1990 Oregon
return is computed as follows: [Examples not included. See ED. NOTE.]
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.302
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-314.302, REV 32-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0120
Reduction of Tax Attributes after Discharge of Debt

(1) A taxpayer who has excluded income from the discharge of
indebtedness for federal tax purposes under IRC 108 shall also exclude the
income for Oregon purposes. Separate rules apply depending on whether
the discharge is related to insolvency or qualified farm indebtedness, or to
bankruptcy. The taxpayer shall reduce Oregon tax attributes independently
of the reduction made at the federal level.

Example 1: [Example not included. See ED. NOTE.]

(2)(a) If an insolvent taxpayer or a taxpayer with discharged qualified
farm indebtedness elects under IRC 108(b)(5) to reduce the basis of depre-
ciable property first, the election is also effective for Oregon tax purposes.

Example 2: [Example not included. See ED. NOTE.]
(b) A bankrupt taxpayer cannot elect to reduce the basis of deprecia-

ble property first for Oregon tax purposes. Bankrupt taxpayers are required
to reduce Oregon tax attributes in the following order:

(A) Net operating loss for the current taxable year and any net oper-
ating loss carryover to such taxable year.

(B) Capital loss for the current year and any capital loss carryfor-
wards.

(C) Basis of property.
(3) Taxpayers required to apportion income. The amount of debt dis-

charged and excluded from the federal taxable income of a multi-state tax-
payer subject to the apportionment provisions of ORS Chapter 314 is also
excluded from Oregon taxable income. Oregon tax attributes of a multi-
state taxpayer shall be reduced until all of the excluded income is absorbed.
Oregon tax attributes are reduced in the following manner:

(a) Oregon net losses and net loss carryforward amounts are reduced
first. Excluded income is absorbed proportionally, using the Oregon appor-
tionment percentage for the year of debt forgiveness. 

(b) Oregon capital losses and capital loss carryforward amounts are
reduced next. Again, excluded income is absorbed proportionally, using the
Oregon apportionment percentage for the year of debt forgiveness.

(c) Any excluded income that remains unabsorbed is used to reduce
the taxpayer’s basis of property. Unlike net losses and capital losses, reduc-
tions in basis absorb excluded income dollar-for-dollar, since basis of prop-
erty is not subject to apportionment.

Example 3: [Example not included. See ED. NOTE.]
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.306
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-314.306, REV 32-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0125
Listed Transaction Reporting Requirement

(1) For tax years beginning on or after January 1, 2007, taxpayers who
engage in or receive a tax benefit from participation in reportable transac-
tions as defined under section 2, chapter 568, Oregon Laws 2007 are
required to report their participation on the Oregon tax return for the tax
year in which the participation took place.

(2) In addition to any other applicable penalties, a taxpayer is subject
to penalties as provided in section 9, chapter 568, Oregon Laws 2007 if the
taxpayer fails to report the transaction as required on the Oregon return. 

Stat. Auth.: ORS 305.100, 314.308
Stats. Implemented: ORS 314.308
Hist.: REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-314.308, REV 32-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0130
Definition: Final Determination

An order of the director of the department or a court decision becomes
final after all periods of appeal have expired.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.330
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-
4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-
314.330(2), REV 32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0135
Returns When Accounting Period Changed

(1) A return may not be made for a period of more than one year. A
separate return for a fractional part of a year is therefore required whenev-
er there is a change. If a change in accounting period requested by the tax-
payer has been approved by the IRS for federal purposes, the change shall
also be permitted for Oregon tax purposes. A copy of the approved appli-
cation shall be sent to the Department. The Department will require prora-
tion of exemptions, dependency credits, etc., where the part-year return is
based on a change of accounting periods. If the change is approved by the
Internal Revenue Service, the return for the period necessary to effect the
change shall be delinquent unless filed on or before the fifteenth day of the
fourth month after the close of such period and the taxpayer shall thereafter
make returns and compute income upon the basis of the new accounting
period.

(2) A taxpayer’s taxable year for Oregon income tax purposes shall be
the same as the taxpayer’s taxable year for federal income tax purposes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.355
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Hist.: 1958; 12-31-84; Renumbered from 150-314.355, REV 32-2016, f. 8-12-16, cert. ef. 9-
1-16

150-314-0140
Information Returns

(1) Definition. As used in this rule:
(a) “Information return,” as used in ORS 314.360(4) and sections (7)

and (8) of this rule, means a federal form W-2 or 1099.
(b) “Payer” means any person required to issue a 1099-MISC, 1099-

G, 1099-R, or a W-2G. 
(2) In general, taxpayers are not required to file information returns as

described in ORS 314.360 except as provided in this rule.
(3) Any person that issues more than 10 information returns, where

the recipient, winner, or the payer has an Oregon address, is required to file
the information returns electronically with the department and using feder-
al due dates. For purposes of this rule, information returns required to be
filed electronically include: 

(a) 1099-MISC Miscellaneous Income; 
(b) 1099-G Certain Government Payments; 
(c) 1099-R Distributions from Pensions, Annuities, Retirement or

Profit-Sharing Plans, IRAs, etc. 
(d) W-2G Certain Gambling Winnings. 
(4) For information regarding the reporting requirements of salaries

and wages, see ORS 316.202 and related rules. 
(5) The department may grant an exception to this filing requirement

in section (3) upon a showing of undue hardship. Undue hardship is based
on the facts and circumstances specific to each payer and determined on a
case-by-case basis. 

(6) In addition to any other filing requirement in this rule, the depart-
ment may require the filing of any type of information return as it deems
necessary. If requested under this section, an information return must be
provided within 30 days of the date of the department’s written request to
be considered timely under ORS 305.217.

(7) Penalties. The department will assess penalties, as described in
ORS 314.360(4), if a payer fails to file an information return with the
department by the due date as required under section (3) of this rule or files
an incorrect or incomplete information return.

(a) An information return is incorrect or incomplete if one or more of
the following circumstances exist:

(A) Identifying employee information is missing from the informa-
tion return, such as first or last name or social security number.

(B) The information return contains an incorrect statement of state
income tax withheld, federal income, or state income amounts. Obvious
math or clerical errors are not considered an incorrect statement for this
purpose.

(C) Other information is incorrect or missing on the information
return.

(b) A payer knowingly fails to file an information return by the due
date if the information return was not received by the department on or
before the due date of the corresponding federal return for the tax year
under consideration, and

(A) The payer has failed to file an information return for two consec-
utive years prior to the due date of the information return required for the
second consecutive year.

(B) The payer has been assessed the penalty under ORS 314.360(4)
for one or more filing periods preceding the period at issue.

(C) The payer fails to file the information return upon written request
to file the information return by the department.

(D) The department determines that the facts and circumstances in the
particular case warrant penalty assessment.

(c) A payer knowingly files an incomplete, false or misleading infor-
mation return if:

(A) A pattern of conduct exists by the payer of repeatedly filing incor-
rect information returns.

(B) The payer failed to correct the information return upon discover-
ing incorrect information.

(C) The payer corrected the information return only upon written
request to correct the information return by the department.

(D) The amount of the potential information return penalty is less than
the cost of complying with the requirement to include correct information
on the information return.

(E) The department determines that the facts and circumstances in the
particular case warrant penalty assessment.

(8) If the payer fails to produce documentation to support the infor-
mation return, as requested by the department, the department will use the

best information available to determine the appropriate penalty assessment
amount.

Stat. Auth.: ORS 305.100 & 314.360
Stats. Implemented: ORS 314.360
Hist.: 1958-59; 12-70; 12-19-75; RD 10-1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-
87, cert. ef. 12-31-87; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88, Renumbered to 150-
314.360?; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-
31-90; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; RD 5-1994, f. 12-15-94, cert. ef. 12-31-
94; REV 8-2010, f. 7-23-10, cert. ef. 7-31-10; REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; REV
2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-314.360, REV 32-2016, f. 8-12-16,
cert. ef. 9-1-16

150-314-0142
Brokers’ Information Returns

When required by the Department (but not otherwise), any person or
organization that acted at any time as a broker or agent in stock, bond or
commodity transactions (including a bank that cleared orders for deposi-
tors’ or custodians’ accounts) shall make a separate return of information
for each customer, showing the total sales and the total purchases. In lieu of
information with respect to each of the brokers’ customers, the Department
may require returns of information with respect only to a specified cus-
tomer or customers.

[ED. NOTE: With the adoption of Oregon Laws 1984, Ch. 1, (Enrolled HB 3029),
ORS 314.363 was repealed. The administrative rules under this section will no longer
be in effect for taxable years beginning on or after January 1, 1986. For all prior years,
the rules under this section shall remain in full force and effect.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.360
Hist.: 1958-1959, 12-70; Renumbered from 150-314.360(2), REV 32-2016, f. 8-12-16, cert.
ef. 9-1-16

150-314-0150
Requirement to File Returns Electronically (Corporation E-file
Mandate)

(1) All corporations required to electronically file their federal corpo-
ration tax return are required to electronically file their Oregon corporation
tax return.

(2) Waivers. 
(a) A waiver of the electronic filing requirement granted by the

Internal Revenue Service (IRS) will be accepted by the department as a
waiver to the mandate under section (1). The corporation must notify the
department in writing when such a waiver is granted in accordance with the
department’s instructions. 

(b) In addition to a waiver allowed under subsection (a), the depart-
ment may grant a waiver of the mandate in section (1) if the following con-
ditions are met: 

(A) The corporation requests a waiver in accordance with the depart-
ment’s instructions; and 

(B) The corporation’s facts and circumstances are such that comply-
ing with the mandate would cause the corporation an undue financial hard-
ship. The corporation’s refusal to purchase or use the requisite software or
computer equipment does not, in and of itself, satisfy the conditions for a
waiver under this subsection. 

(c) When circumstances warrant, the department may issue an admin-
istrative waiver of the mandate in section (1) when the department deter-
mines it is necessary to promote the effective and efficient administration
of the tax system. 

(3) If an electronic tax return cannot be accepted for processing elec-
tronically, the corporation must contact the department for assistance in
correcting the rejected return errors. If the rejected return errors cannot be
corrected, the corporation must receive authorization from the department
prior to filing a paper return. 

(4) This rule is applicable to corporation tax returns filed for tax years
beginning on or after January 1, 2011. 

Stat. Auth.: ORS 305.100 & 314.364
Stats. Implemented: 314.364
Hist.: REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered from 150-314.HB2071(A) by
REV 6-2012, f. 7-20-12, cert. ef. 8-1-12; Renumbered from 150-314.364(A), REV 32-2016,
f. 8-12-16, cert. ef. 9-1-16

150-314-0152
Requirement to File Returns Electronically

(1) All paid tax preparers filing Oregon personal income tax returns
in this state are required to file them by electronic means if the paid tax pre-
parer is required to do so by federal law. See 26 USC § 6011 and Treasury
Regulation §301.6011-7 for the federal mandate and relevant definitions.

(2) Waivers.
(a) A waiver granted by the Internal Revenue Service (IRS) pursuant

to Treasury Regulation §301.6011-7(c)(1) or (2) will be accepted by the
department as a waiver to the mandate under section (1). The paid prepar-
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er must notify the department in writing when such a waiver is granted in
accordance with the department’s instructions. 

(b) In addition to a waiver allowed under subsection (a), the depart-
ment may grant a waiver of the mandate in section (1) if the following con-
ditions are met:

(A) The paid preparer requests a waiver in advance of the preparation
of personal income tax returns subject to the mandate in accordance with
the department’s instructions; and 

(B) The paid preparer’s facts and circumstances are such that com-
plying with the mandate would cause the paid preparer an undue financial
hardship. The paid preparer’s refusal to purchase or use the requisite soft-
ware or computer equipment does not, in and of itself, satisfy the conditions
for a waiver under this subsection. 

(c) When circumstances warrant, the department may issue an admin-
istrative waiver of the mandate in section (1) to a paid preparer or group of
paid preparers when the department determines it is necessary to promote
the effective and efficient administration of the tax system. 

(3) This rule is effective January 1, 2012 and applies to tax returns
filed on or after that date. 

NOTE: The publication(s) referred to or incorporated by reference in this rule is
available from the Department of Revenue pursuant to ORS 183.360(2) and
183.355(1)(b). 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.364
Hist.: REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered from 150-314.HB2071(B) by
REV 4-2012, f. 7-20-12, cert. ef. 8-1-12; Renumbered from 150-314.HB2071(B), REV 6-
2013, f. & cert. ef. 12-26-13; Renumbered from 150-314.364(B), REV 32-2016, f. 8-12-16,
cert. ef. 9-1-16

150-314-0160
Report of Changes in Federal Taxable Income

(1) Report Requirements. The report of change or correction required
by ORS 314.380(2) must be: 

(a) Filed in writing with the department; 
(b) Signed by the taxpayer or the taxpayer’s authorized representa-

tive; and, 
(c) Filed separately from any statement or attachment forming a part

of the taxpayer’s original tax return. 
(2) The report may be in the form of an amended return showing the

adjustments and the recomputation of the tax. The report must include
either a copy of the report of the Internal Revenue Service (IRS) adjust-
ment, federal revenue agent’s report or the audit report of the other state’s
taxing authority, whichever is applicable, or other information sufficient to
inform the department of each item on the tax return that has been changed
or corrected. 

(3) If the taxpayer does not concede the accuracy of any change or
correction made by the IRS or other state’s taxing authority, the report filed
with the department must include a full explanation of the reason why the
taxpayer believes such change or correction to be erroneous. If the report is
not filed in the manner stated in this rule, the department will not be con-
sidered to have been notified by the taxpayer. 

(4) A report of a change or correction is treated as a timely claim for
refund, pursuant to ORS 314.415, if filed with the department within two
years after the date of the IRS adjustment or the audit report of the other
state’s taxing authority.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.380
Hist.: 6-68; 12-70, Renumbered from 150-314.380(2); RD 12-1985, f. 12-16-85, cert. ef. 12-
31-85; RD 10-1986, f. & cert. ef. 12-31-86; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99;
REV 10-2013, f. 12-26-13, cert. ef. 1-1-14; Runumbered from 150-314.380(2)(B) by REV 9-
2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-314.380-(A), REV 32-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0165
Filing Returns of Income: Due date

Returns of income must be filed with the department on or before the
fifteenth day of the fourth month following the close of the tax year. For
corporations, the due date is the 15th day of the month following the due
date of the federal return. Thus, when the tax year is a calendar year, the
return is due on or before the fifteenth day of April in the following year.
Returns received after the due date are subject to late filing penalty as pro-
vided in ORS Chapter 314, except that returns received by mail are accept-
ed without the imposition of such charges if postmarked before midnight of
the due date (see ORS 293.660 and 305.820). When the due date falls on a
Saturday, Sunday or a state legal holiday, the return is due on the next busi-
ness day following such Saturday, Sunday or state legal holiday.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.385
Hist.: 1958-59; 9-71; 11-73; 1-1-77; 12-31; 78; 12-31-80; 12-31; 81; 12-31-82; 12-31-83;
Renumbered from 150-314.385(1), RD 10-1986, f. 12-22-86 & cert. ef. 12-31-86; RD 15-

1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-314.385(1)-(A), REV 32-2016,
f. 8-12-16, cert. ef. 9-1-16

150-314-0167
Filing Returns of Income: Extensions, Chapters 316, 317 and 318

(1) If a taxpayer cannot file a return within the prescribed time, the
department may grant the taxpayer an extension of time for filing but this
does not extend the time for payment of the tax.

(2) Procedure when a federal extension is granted. 
(a) The department will grant extension of time to file an Oregon

return if the taxpayer has obtained an extension to file the federal return
from the Internal Revenue Service. The taxpayer does not need to request
an Oregon extension. The taxpayer must attach a copy of an approved fed-
eral extension or a filed automatic federal extension request under Internal
Revenue Code (IRC) section 6081(b) to the Oregon return in accordance
with current tax return instructions to serve as evidence of an Oregon exten-
sion. 

(b) An automatic extension of time for filing a return does not relieve
the taxpayer of the responsibility to pay estimated tax or eliminate interest
charges for failure to pay estimated tax. An extension also does not relieve
the taxpayer of a late payment penalty provided under ORS 314.400, except
when the requirements of section (3) of OAR 150-314.400(1) are met. 

(c) The Oregon extension is for the same length of time as the feder-
al extension. If the Internal Revenue Service denies the taxpayer’s exten-
sion request, but grants the taxpayer a period of time from the date of the
denial in which to file the return, the department will grant the taxpayer an
equal period of time if a copy of the denied extension request is attached to
the Oregon return at the time of filing.

(3) Procedure for requesting an extension for Oregon only.
(a) An individual may request an extension of time for Oregon only

by completing and filing the appropriate Oregon form. The taxpayer must
file the extension request and payment with the department on or before the
original due date of the associated return.

(b) A corporation may request an extension of time for Oregon only
by writing “For Oregon Only” on the top of a federal extension form, fill-
ing out the form with Oregon tax information, and attaching it to the
Oregon return when it is filed. An extension payment must be sent to the
department on or before the original due date of the return accompanied by
the appropriate Oregon form. 

(c) Insurance companies filing federal income tax returns on a fiscal
year basis must request a separate extension for Oregon under subsection
(b) of this section. The Oregon extension is for the same length of time that
would be allowed if the insurance company filed a calendar year federal
return and applied for a federal extension.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.385
Hist.: 1958-59; 9-71; 11-73; 1-1-77; 12-31; 78; 12-31-80; 12-31-81; 12-31-82; 12-31-83; RD
10-1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 11-1988,
f. 12-19-88, cert. ef. 12-31-88; REV 7-1999, f. 12-1-99, cert. ef. 12-31-99; REV 8-2002, f. &
cert. ef. 12-31-02; REV 11-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-
314.385(1)-(B), REV 32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0169
Standards for Substitute Tax Forms; Treatment of Forms Not Meeting
the Standards; Treatment of Payments Received With Forms Not
Meeting the Standards

(1) Definitions. For purposes of this rule: 
(a) Official form. An official form is any payroll, income, or excise

tax form prepared, printed, and distributed by or on behalf of the depart-
ment pursuant to Oregon Revised Statutes (ORS) Chapters 310, 314, 315,
316, 317, 318, Lane Transit District (LTD) Ordinance 38, and Tri-County
Metropolitan Transportation District (TRIMET) Ordinance 92. 

(b) Substitute form. A substitute form is any payroll, income, or
excise tax form authorized under ORS Chapters 310, 314, 315, 316, 317,
318, LTD Ordinance 38, or TRIMET Ordinance 92 that is intended to
replace the official form. 

(c) Tax Return. A tax return is a payroll, income, or excise tax form
filed with the department by or on behalf of a taxpayer under the provisions
of ORS Chapter 310, 314, 315, 316, 317, 318, LTD Ordinance 38, or
TRIMET Ordinance 92. 

(2) A tax return must be made on the department-prescribed forms,
which may be obtained upon request from the department. Such forms are
widely distributed, but a failure to receive any forms does not relieve the
taxpayer from the responsibility to file any return required by statute. 

(3) The department may accept a substitute form filed in lieu of an
official form if the substitute form meets the standards set forth in this rule.
It is the intent of the department to follow the National Association of
Computerized Tax Processors (NACTP) standards as closely as is practical. 
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(4) Substitute form standards. A substitute form with or without opti-
cal character readable (OCR) scan lines must be a duplicate of the official
form unless the variation is within the exceptions listed in section (5) of this
rule. The overall format of substitute forms must match the format of offi-
cial forms. Overall format includes graphics, location of lines, boxes, data
entry symbols, spacing, 2-D barcode placement, and OCR scan line. 

(a) A substitute form must be on paper of the same overall dimension
(size) and weight and of a quality equal to or better than that used for the
official form. 

(b) Substitute forms and the filled-in data must be legible and must
not have extra text or marks that do not appear on the official forms. 

(c) The social security number on substitute forms must be separated
by hyphens after the third and fifth digits. 

(d) If the substitute form has OCR scan lines, black nonreflective ink
in OCR-A font must be used for printing the scan line. 

(e) Substitute forms must contain a 2-D barcode for tax years begin-
ning on or after January 1, 2006 if the substitute form is:

(A) Software generated; and
(B) Used for personal income tax purposes under ORS Chapters 314,

315, or 316. 
(5) Exceptions. The substitute form may differ from the official form

with respect to the exceptions listed in this section. However, the difference
may delay processing of the tax return. 

(a) Official forms that are printed on colored paper may be repro-
duced in black ink on white paper. 

(b) Official forms that use both sides of the paper may be reproduced
on one side only of two successive pages. 

(c) Reproductions of the data entry symbols may vary in size from
that of the data entry symbols on the official form if the symbols conform
to the following specifications: 

(A) The data entry dot must be a filled circle (•) at least 1/16 inch in
diameter and no larger than 1/8 inch in diameter centered vertically on the
text line; 

(B) The data entry symbols must not obstruct or overlap line numbers
or captions; and 

(C) The data entry symbols must be printed on the substitute form in
the same position relative to the information to be data-entered as on the
official form. 

(d) All text on the official form that is larger in size than 14 point print
may be reproduced on the substitute form in 14 point print. 

(e) The boxes (data entry areas) printed on the official form for entry
of the filled-in data may be reproduced on the substitute form without a ver-
tical line provided to divide the dollar amount from the cents amount. If
rounding an amount to the whole dollar, the amount may be printed with-
out a decimal point and cents. 

(f) Substitute forms that the department does not support in 2-D bar-
code format may be printed without 2-D barcode.

(6) Photocopies of official forms may be filed if the official form does
not contain OCR printing. 

(7)(a) Substitute forms must be approved by the department prior to
use. Substitute forms that do not meet the requirements of this rule may not
be filed in lieu of the official forms. The department may reject and return
to the taxpayer tax returns using substitute forms that do not meet the
requirements of this rule. 

(b) A tax return that has been rejected under this rule does not meet
the filing requirement of the applicable program. The taxpayer must file a
tax return using an official form or a substitute form that meets the require-
ments of this rule in order to meet the filing requirement under the provi-
sions of the personal income tax, corporate income tax and corporate excise
tax programs; the filing requirement under the TRIMET self-employment
tax and LTD programs; the filing requirement under ORS 314.724 for part-
nership returns; or the filing requirement under the Elderly Rental
Assistance program. If the return is rejected, the taxpayer may be assessed
penalty for failure to file a tax return as provided under ORS 314.400,
314.724 or as otherwise provided under Oregon law. 

(8) If the department receives payment with a substitute form that
does not meet the requirements of this rule, the department will treat the
payment as an estimated tax payment under the provisions of ORS
Chapters 314 or 316. 

[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 314.385
Hist.: RD 9-1987(Temp), f. & cert. ef. 7-8-87; RD 11-1987, f. & cert. ef. 11-1-87; RD 4-1991,
f. 12-30-91, cert. ef. 12-31-91; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 1-2005, f. 6-
27-05, cert. ef. 6-30-05; Renumbered from 150-314.385(1)-(D), Rev 4-2005, f. 12-30-05,
cert. ef. 1-1-06; REV 7-2006(Temp), f. & cert. ef. 9-29-06 thru 12-31-06; REV 10-2006, f.
12-27-06, cert. ef. 1-1-07; Renumbered from 150-314.385(3), REV 32-2016, f. 8-12-16, cert.
ef. 9-1-16

150-314-0171
Alternative Filing Methods 

(1) As used in this rule:
(a) “Alternatively filed return” means an Oregon return submitted

using a department-approved alternative filing method under section (2) of
this rule.

(b) “IRS date of receipt” means the electronic time stamp indicating
the date and time of receipt of the Oregon return by the Internal Revenue
Service (IRS).

(2) The department may provide for filing of returns using electronic
or other methods as an alternative to paper returns.

(3) Alternatively filed returns are deemed filed and received on:
(a) The date the return is received by the department as indicated by

the department’s date stamp; or
(b) In the case of an electronically filed return, the earlier of:
(A) The IRS date of receipt, or
(B) The date of successful transmission.
(4) Alternatively filed returns must be verified pursuant to the rules of

the department adopted under ORS 305.810.(5) If an alternatively filed
return cannot be processed, a paper return must be filed with the depart-
ment. If the paper return is filed within 30 days of the date of the success-
ful transmission of the alternatively filed return, the date of the successful
transmission of the alternatively filed return is considered the filing date of
the paper return.

183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100, 314.385
Stats. Implemented: ORS 314.385
Hist.: REV 12-2000, f. 12-29-00, cert. ef. 12-31-00; REV 4-2012, f. 7-20-12, cert. ef. 8-1-12;
REV 6-2013, f. & cert. ef. 12-26-13; Renumbered from 150-314.385(4), REV 32-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0173
Time Limitations Affected by Military Service

The Provision of ORS 316.020 (1967 Replacement Part), providing a
moratorium for filing returns and payment of tax for certain members of the
Armed Forces, was not made a part of ORS Chapter 316 (1969
Replacement Part). Utilizing the powers of the Director given by ORS
305.145, the Department will waive penalty and interest on account of late
filing and late payment of personal income tax in those cases where penal-
ty and interest are waived by the Internal Revenue Service on account of
personal income, pursuant to IRC section 7508(a). Section 7508(a) reads in
part as follows:

“(a) In the case of an individual serving in the Armed Forces of the United States, or
serving in support of such Armed Forces, in an area designated by the President of the
United States by Executive order as a ‘combat zone’ for purposes of section 112, at
any time during the period designated by the President by Executive order as the peri-
od of combatant activities in such zone for purposes of such section, or hospitalized
as a result of injury received while serving in such an area during such time, the peri-
od of service in such area, plus the period of continuous qualified hospitalization
attributable to such injury, and the next 180 days thereafter, shall be disregarded in
determining, under the internal revenue laws, in respect of any tax liability (includ-
ing any interest, penalty, additional amount, or addition to the tax) of such individual:
“(1) Whether any of the following acts was performed within the time prescribed
therefor:
“(A) Filing any return of income, estate, or gift tax (except income tax withheld at
source and income tax imposed by subtitle C or any law superseded thereby);
“(B) Payment of any income, estate, or gift tax (except income tax withheld at source
and income tax imposed by subtitle C or any law superseded thereby) or any install-
ment thereof or of any other liability to the United States in respect thereof;…”
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.385
Hist.: 1-69; 1-1-77; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; 7-1989, f. 12-18-89, cert. ef.
12-31-89, Renumbered from 150-316.407-(B); RD 5-1994, f. 12-15-94, cert. ef. 12-31-94;
Renumbered from 150-314.385(c)-(A), REV 32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0175
Time Limitations for Persons Outside United States

The Department will waive penalty (but not interest) for delinquent
filing and delinquent payment of tax by taxpayers who qualify for the auto-
matic two month extension for filing under Treasury Regulation 1.6081-5.
This regulation grants an automatic extension of time, for federal purposes,
to file a return and pay the tax due by the fifteenth day of the sixth month
following the close of the tax year. To qualify, a taxpayer must reside out-
side the United States and Puerto Rico on the original due date of the return.
A taxpayer must have filed a return and paid the tax due within the federal
extension period in order to receive this waiver. This is not an extension of
time for filing but only a waiver of the delinquency penalty. Accordingly, a
return filed under these circumstances will be considered delinquent. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.305
Hist.: 12-70; TC 8-1980, f. 11-28-80, cert. ef. 12-31-80; RD 7-1989, f. 12-18-89, cert. ef. 12-
31-89, Renumbered from 150-314.407-(C); REV 4-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-314.385(c)-(B), REV 32-2016, f. 8-12-16, cert. ef. 9-1-16
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150-314-0185
Payment of Tax; Interest on Delayed Return

See OAR 150-305.220(1) for the rate of interest on a delayed pay-
ment of tax.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.395
Hist.: 1-69; 11-71; 12-19-75; 12-31-82; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90;
Renumbered from 150-314.395, REV 32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0187
Responsibility for Tax Payments

When an employer fails to withhold income tax from an employee
under ORS 316.167, the employee is not relieved from paying income tax
under Chapter 305, 314 and 316.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.395
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-314.395(1), REV
32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0195
Delinquency Penalty

(1) Although ORS 314.400(1) refers to a delinquency penalty for (A)
failure to file a report or return by the due date or (B) failure to pay a tax
due by the due date, only one five-percent penalty is added, even though
there is a failure as to both requirements. 

Example 1: Joe did not obtain an extension to file his tax return, which was due on
April 15. On July 1, he filed the return and paid $2,000 of tax plus interest of $40. Joe
will be charged a penalty of $100 ($2,000 x 5 percent). 
(2)(a) The delinquency penalty is based on the tax required to be

shown on the return, reduced by credits claimed on the return and by any
amount of the tax that is paid on or before the due date for payment. If the
department determines that the tax shown on the return is greater than the
tax required to be shown, the lesser amount is used to determine the penal-
ty. 

Example 2: Jeanette filed her tax return on time. The tax shown on the return was
$800. Jeanette claimed credits of $150, withholding of $150, and showed a balance
due of $500. She did not pay the $500 with the filing of the return. The department
determined in processing the return that the tax required to be shown on the return
was $600. The delinquency penalty of $15 is based on five percent of $300 ($600 tax
required to be shown on the return, less credits of $150 and withholding of $150). 
(b) The 20-percent penalty is in addition to the five-percent penalty.

A 20-percent penalty is charged when: 
(A) A tax return that is required to be filed annually or for a one-year

period is not filed within three months of the due date (determined with
regard to any extension of time to file granted to the taxpayer); or 

(B) A tax return that is required to be filed more frequently than annu-
ally is not filed within one month of the due date (determined with regard
to extensions). 

Example 3: Pierre did not request an extension to file his return, which was due on
April 15. He filed the return on November 1, showing tax of $900, credits of $300,
and withholding of $200. Pierre sent a check for the balance due of $400 with the tax
return. A total penalty of $100 will be charged; $20 for failure to pay the tax when
due ($400 x 5 percent), and $80 for failing to file the return within three months of
the due date ($400 x 20 percent). 
Example 4: Same facts as Example 3, except Pierre received an extension to file until
October 15. Pierre will be charged a five-percent penalty for failure to pay the tax
when due. The 20-percent penalty for failure to file the return will not be charged
because Pierre filed the return within three months of the extended due date. 
Example 5: French Bakery did not file its Oregon Quarterly Tax Report for 1st quar-
ter 2008 withholding, which was due on April 30, 2008. It filed the return on July 1,
2008, showing tax of $800 and prepayments of $500. French Bakery sent a check for
the balance due of $300 with the tax return. A total penalty of $75 will be charged;
$15 for failure to pay the tax when due ($300 x five percent), and $60 for failing to
file the return within one month of the due date ($300 x 20 percent). 
(c) If a taxpayer is required to file a federal income tax return for a

period of less than 12 months under section 443 of the Internal Revenue
Code, the Oregon personal income or corporate excise or income tax return
required to be filed for that period is considered an annual filing thus sub-
ject to the additional 20-percent penalty. 

(d) If a return or report is required to be filed on a one-time basis such
as with inheritance returns, the return or report is considered an annual fil-
ing thus subject to the 20-percent penalty. 

(e) If a taxpayer fails to file a return and the department must deter-
mine and assess the amount of tax, the penalties are based on the tax
required to be shown on the return. The tax required to be shown on the
return is reduced by any credits that may be lawfully claimed on the return
and by any amount of the tax that is paid on or before the due date for pay-
ment. 

Example 6: Isabelle filed her 2005 tax return on July 1, 2007. The tax shown on the
return was $800 and Isabelle claimed credits of $300 and withholding of $400. She
paid the balance due of $100 when she filed the return. Isabelle will be charged a five-
percent failure-to-pay penalty, plus a 20 percent penalty for filing the return more
than three months after the due date. The total penalty of $25 is based on $100 ($800
tax shown on the return less credits of $300 and withholding of $400). 
Example 7: Same facts as Example 6, except that Isabelle did not file her 2005 tax

return after being requested to do so by the department. The department determined
that the tax required to be shown on the return was $900, allowable credits were $150
and withholding was $400. The penalty will be based on $350. 
(3) Exceptions to the penalty for failure to pay tax when due, pursuant

to the authority provided by 305.229. 
(a) Payment of 90 percent of the tax determined, after withholdings

and credits are subtracted from the tax otherwise due, as shown on the
return. Income and excise tax returns filed within the period of an extension
granted are not considered delinquent with regard to the time of filing.
However, an extension of time to file a return does not extend the time for
paying the tax. Thus, if the tax is not paid by the original due date of the
return, a delinquency penalty of five percent is added to the total unpaid tax
unless the taxpayer has met all of the following conditions: 

(A) Filed for a federal automatic extension of time to file or filed for
a separate Oregon extension, in accordance with current Oregon tax return
instructions; 

(B) At least 90 percent of the tax after credits as shown on the return
was paid on or before the original due date of the return; 

(C) The taxpayer’s return is filed timely within the extension period; 
(D) The balance of the tax as shown on the return is paid when the

return is filed and any interest due is either paid when the return is filed or
within 30 days of billing by the department. 

Example 8: Henry filed an extension request with Oregon on April 15, along with a
payment of $600. He filed his tax return on October 15. The tax shown on the return
was $1,200 and Henry claimed total tax credits on the return of $200. Henry paid the
balance due of $400 with the return. A five-percent penalty would be charged on the
$400 paid on October 15 because Henry did not pay at least $900 (90 percent of the
tax shown on the return {$1200}, less withholdings and credits {$200} or 90% of
{$1200-$200}, which is $900), on or before the original due date of the return.
Interest on the unpaid balance would be due from April 16 to 
October 15. 
Example 9: Jan was granted an extension to file her federal tax return until October
15. She filed her Oregon return on June 14. The tax shown on the return was $2,500
and she had made estimated tax payments totaling $2,300. Jan paid the $200 tax due
with the return. The five-percent penalty will not be charged on the $200 paid on June
14 if interest from April 16 to June 14 accompanies the $200 payment or if Jan pays
the interest due on the unpaid balance of $200 within 30 days of billing by the depart-
ment. 
(b) Amended tax returns. If a taxpayer (individual or corporate) files

an amended income or excise tax return accompanied by less than full pay-
ment of tax and interest, the department must send a billing notice indicat-
ing the amount of tax plus accrued interest to be paid. If the taxpayer pays
the full amount of tax plus interest within 30 days of the date on the billing
notice, the five-percent penalty for failure to pay the tax with the amended
return will not apply. 

Example 10: ABC Corporation filed an amended income tax return showing a bal-
ance of tax due of $1,000. A payment of $1,000 was submitted with the return. The
$1,000 payment is first applied to interest that has accrued from the original due date
of the return. The department determines that $200 of interest has accrued on the
$1,000 of additional tax. Because the corporation has underpaid the tax by $200,
($1,000 payment less $200 applied to interest equals $800 of tax paid with the return),
a five-percent penalty applies to the $200 of tax due. However, if ABC Corporation
pays the $200 of tax plus any additional interest within 30 days of the date on the
billing notice, the five-percent penalty will not apply. 
(c) Deficiencies. If the department issues a Notice of Deficiency and

the taxpayer pays the full amount of tax plus interest within 30 days of the
date on the Notice of Deficiency, the five-percent penalty for failure to pay
the tax required to be shown on the return will not apply. If the taxpayer
pays only a portion of the tax plus interest, the five-percent penalty for fail-
ure to pay the tax required to be shown on the return will apply only to the
unpaid portion of the tax.

Example 11: Hanna filed her original return timely but the department issued a
Notice of Deficiency for $500 plus $75 interest. Hanna paid $300 within 30 days of
the Notice of Deficiency. The five-percent penalty will apply to the unpaid deficien-
cy ($$575 deficiency plus interest - $300 payment = $275 unpaid deficiency) because
she did not pay the deficiency plus interest in full within 30 days of the Notice of
Deficiency. 
(d) Differences in the amount of prepaid tax. If a taxpayer (individual

or corporate) files an income tax return or an excise tax return and the tax-
payer overstates the amount of tax that was paid on or before the due date,
the department must send a billing notice indicating the amount of addi-
tional tax and interest due. If the taxpayer pays the full amount of tax plus
interest within 30 days of the date on the billing notice, the five-percent
penalty for failure to pay the tax by the due date does not apply. 

Example 12:Maria filed her individual income tax return on April 15. The tax shown
on the return was $1,300. She claimed credits of $300 and state income tax with-
holding of $600. The $400 balance of tax due as shown on the return was paid with
the return. During processing of the return, the correct amount of state income tax
withholding is determined to be $350. Because Maria did not pay $250 of tax by the
due date, a five-percent penalty applies. If Maria pays the additional tax due of $250
plus any additional interest within 30 days of the date on the department’s notice, the
five-percent penalty will not be charged.
Example 13: Same facts as Example 12, except Maria did not pay the $400 balance
due when she filed the return. A penalty of $20 ($400 x 5 percent) is charged for fail-
ure to pay the $400 of tax when due. The $250 of additional tax resulting from the
error in the amount of withholding will not have a five-percent penalty added if Maria
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pays the $250 of tax plus additional interest within 30 days of the department’s notice. 
(4) The penalties provided under ORS 305.265(13) and 314.400(6)

are not combined. Only one 100 percent penalty may be assessed on a par-
ticular report or return. 

Stat. Auth.: ORS 305.100, 305.229
Stats. Implemented: ORS 314.400
Hist.: 11-71; 12-19-75; TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 16-1982, f. 12-6-82,
cert. ef. 12-31-82; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 12-1985, f. 12-16-85,
cert. ef. 12-31-85; RD 9-1987(Temp), f. & cert. ef. 7-8-87; RD 11-1987, f. & cert. ef. 11-1-
87; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93;
RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 3-2006, f. & cert .ef. 7-31-06; REV 5-2008,
f. 8-29-08; Runumbered from 150-314.400(1) by REV 9-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-314.400, REV 32-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0197
Failure to File Penalty

A penalty of 20 percent of the tax required to be shown as tax on the
return will be added if a return is not filed within three months after the due
date. The three month period will be measured from the last day of any
extension granted to file the return.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-19-75; Renumbered from 150-314.400(2), REV 32-2016, f. 8-12-16, cert. ef. 9-1-
16

150-314-0199
Interest on Deficiencies and Delinquencies

In general, interest is accrued on the unpaid tax from the due date of
the return until paid. When additional tax is due as a result of a refund
issued in error, a Notice of Deficiency will be issued for the tax and inter-
est paid to the taxpayer. Interest then accrues on the total amount owed
from the day after the check was issued until paid.

Example 1: John and Mary were issued a tax refund of $585 along with $11 interest
on July 17, 2006. The department later determines that the refund was issued in error,
and issues a Notice of Deficiency for $596 ($585 tax and $11 interest) on August 18,
2006. Interest then accrues on the $596 total amount owed beginning July 18, 2006,
until the deficiency is paid.
Example 2: Ron and Nancy were issued a tax refund of $1,185 along with $42 inter-
est on October 17, 2006. The department later determines that $395 of the refund was
issued in error, and issues a Notice of Deficiency for $409 ($395 tax and $14 interest
received on the improper refund) on December 18, 2006. Interest then accrues on the
$409 total ($395 tax and $14 interest) beginning October 18, 2006, until the defi-
ciency is paid.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.400
Hist.: 12-19-75, Renumbered see 150-314.400(4); 12-19-75; 12-31-82; 12-31-83; 12-31-86,
Renumbered from 150-314.400(3); RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; REV 3-
2006, f. & cert .ef. 7-31-06; Renumbered from 150-314.400(4), REV 32-2016, f. 8-12-16,
cert. ef. 9-1-16

Rule Caption: Division 314-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 33-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-314.280(3) to 150-314-0060, 150-
314.280-(A) to 150-314-0062, 150-314.280-(B) to 150-314-0064,
150-314.280-(C) to 150-314-0066, 150-314.280-(D) to 150-314-
0068, 150-314.280-(E) to 150-314-0070, 150-314.280-(F) to 150-
314-0072, 150-314.280-(G) to 150-314-0074, 150-314.280-(H) to
150-314-0076, 150-314.280-(I) to 150-314-0078, 150-314.280-(J) to
150-314-0080, 150-314.280-(K) to 150-314-0082, 150-314.280-(L)
to 150-314-0084, 150-314.280-(M) to 150-314-0086, 150-314.280-
(N) to 150-314-0088, 150-314.280-(O) to 150-314-0090
Subject: OARs renumbered as follows:
150-314.280(3) to 150-314-0060 Election to Use Alternative

Apportionment Weightings by Taxpayers Engaged in Utilities or
Telecommunications; Revocation of Election
150-314.280-(A) to 150-314-0062 Apportionment and Allocation

of Income of Financial Organizations and Public Utilities from Busi-
ness Activities Within and Without Oregon
150-314.280-(B) to 150-314-0064 Definitions
150-314.280-(C) to 150-314-0066 Apportionment and Allocation

of Income Generally
150-314.280-(D) to 150-314-0068 Allocation of Income
150-314.280-(E) to 150-314-0070 Apportionment Factors Gen-

erally

150-314.280-(F) to 150-314-0072 Apportionment Factors
150-314.280-(G) to 150-314-0074 Modified Factors for Carriers

of Freight or Passengers: General Rule
150-314.280-(H) to 150-314-0076 Modified Factors for Carriers

of Freight or Passengers: Special Rules - Railroads
150-314.280-(I) to 150-314-0078 Modified Factors for Carriers of

Freight or Passengers: Special Rules - Airlines
150-314.280-(J) to 150-314-0080 Modified Factors for Carriers of

Freight or Passengers: Special Rules - Trucking Companies
150-314.280-(K) to 150-314-0082 Modified Factors for Compa-

nies Engaged in Sea Transportation Service
150-314.280-(L) to 150-314-0084 Modified Factors for Compa-

nies Involved in Interstate River Transportation Service
150-314.280-(M) to 150-314-0086 Other Methods: Limited Appli-

cation
150-314.280-(N) to 150-314-0088 Modified Factors for Financial

Organizations
150-314.280-(O) to 150-314-0090 Public Utilities: Sale of Com-

modities
Rules Coordinator: Lois Williams—(503) 945-8029
150-314-0060
Election to Use Alternative Apportionment Weightings by Taxpayers
Engaged in Utilities or Telecommunications; Revocation of Election

(1) A taxpayer engaged in utilities or telecommunications as
defined in ORS 314.280(3)(e)(A) and (B) may elect to use the dou-
ble-weighted sales apportionment factor weightings in ORS
314.650 (1999 Edition). 

(2) This election is made by completing schedule AP using the
double-weighted sales apportionment factor weightings on the
original or amended tax return for each tax year for which the elec-
tion is made to use the alternative factor weightings. For process-
ing purposes check the appropriate box in the information section. 

(3) A taxpayer may revoke the election to use the double-
weighted sales apportionment factor weightings. This revocation is
made by completing schedule AP using the single-sales apportion-
ment factor on the original tax return.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.280
Hist.: REV 8-2002, f. & cert. ef. 12-31-02; REV 3-2005, f. 12-30-05, cert. ef 1-1-06; REV
11-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-314.280(3), REV 33-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0062
Apportionment and Allocation of Income of Financial Organizations
and Public Utilities from Business Activities Within and Without
Oregon

(1) The several parts of OAR 150-314.280, as amended in 1965 and
thereafter, shall apply for all tax years beginning on and after January 1,
1965. Apportionment of income for tax years beginning prior to January 1,
1965, shall be governed by the law and rules in effect with respect to such
years.

(2) The provisions of ORS 314.650, as amended in 1989 and there-
after incorporated in the several parts of OAR 150-314.280, apply to all tax
returns of financial organizations and public utilities for all tax years begin-
ning on or after January 1, 1991.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.280
Hist.: 1-65; 12-19-75; RD 3-1992, f. 5-28-92, cert. ef. 6-1-92; RD 7-1993, f. 12-30-93, cert.
ef. 12-31-93; Renumbered from 150-314.280-(A), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0064
Definitions

The definitions of “business income,” “commercial domicile,” “com-
pensation,” “financial organization,” “nonbusiness income,” “public utili-
ty,” “sales,” and “state,” contained in ORS 314.610 and the related rules are
by this reference incorporated herein and made a part of this OAR 150-
314.280-(B).

“Taxpayer” means a financial organization or a public utility.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.280
Hist.: 1-65; 12-19-75; Renumbered from 150-314.280-(B), REV 33-2016, f. 8-12-16, cert. ef.
9-1-16
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150-314-0066
Apportionment and Allocation of Income Generally

The provisions of OAR 150-314.615-(A) to 150-314.615-(E), 150-
314.620-(A) to 150-314.620-(C), 150-314.640 and ORS 314.650 are by
this reference incorporated herein and made a part of this OAR 150-
314.280-(C).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.280
Hist.: 1-65; 12-19-75; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 11-1988, f. 12-19-88,
cert. ef. 12-31-88; RD 3-1992, f. 5-28-92, cert. ef. 6-1-92; Renumbered from 150-314.280-
(C), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0068
Allocation of Income

The provisions of ORS 314.625 to 314.645, inclusive, are by this ref-
erence incorporated herein and made a part of this OAR 150-314.280-(D).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.280
Hist.: 1-65; Renumbered from 150-314.280-(D), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0070
Apportionment Factors Generally

(1) Business income is apportioned to this state by use of the formu-
la provided in ORS 314.650 as it applies to the tax year involved or the for-
mula provided in 314.280(3)(b) for qualifying utilities. For tax years begin-
ning on or after July 1, 2005, 314.650 provides for apportionment using
only the sales factor.

(2) For purposes of the sales factor as used in OAR 150-314.280-(G)
through (L), “sales” means all gross receipts and revenues included in the
taxpayer’s apportionable income.

(3) For financial organizations, the three factors are modified as pro-
vided in OAR 150-314.280-(N).

(4) Title insurance companies and health care service contractors are
not classed as “domestic insurers” under ORS 317.010(11) and so may not
apportion their income under 317.660. These companies must apportion
their income under the provisions of 314.610 to 314.665, except that
“sales” includes “gross premium receipts.”

(5) For public utilities (other than carriers of freight or passengers),
companies engaged in sea transportation services, and companies engaged
in interstate river transportation, the three factors are property, payroll and
sales.

(6) For companies engaged in sea transportation services and compa-
nies engaged in interstate river transportation, the three factors are modified
property, payroll and sales factors.

(7) For carriers of freight or passengers, the three factors are modified
property, payroll and sales. Modified factors for such carriers, sea trans-
portation companies, and interstate river transportation companies are con-
tained in OAR 150-314.280-(G) through 150-314.280-(L).

Stat. Auth.: ORS 305.100, 314.280
Stats. Implemented: ORS 314.280
Hist.: 1-65; 11-69; 11-71; 1-1-77; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 11-1988,
f. 12-19-88, cert. ef. 12-31-88; RD 3-1992, f. 5-28-92, cert. ef. 6-1-92; RD 7-1993, f. 12-30-
93, cert. ef. 12-31-93; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-
314.280-(E), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0072
Apportionment Factors

Property factor. Unless otherwise provided by rule, the provisions of
ORS 314.655 and the rules pertaining thereto, are by this reference incor-
porated herein and made a part of this OAR 150-314.280-(F). Payroll fac-
tor. Unless otherwise provided by rule, the provisions of ORS 314.660 and
the rules pertaining thereto, are by this reference incorporated herein and
made a part of this 150-314.280-(F). Sales factor. Unless otherwise provid-
ed by rule, the provisions of ORS 314.665 and the rules pertaining thereto,
are by this reference incorporated herein and made a part of this OAR 150-
314.280

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.280
Hist.: 1-65; 1-70; 12-19-75; REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered from
150-314.280-(F), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0074
Modified Factors for Carriers of Freight or Passengers: General Rule

(1) Business income is apportioned to this state by use of the formu-
la provided in ORS 314.650 as it applies to the tax year involved. For tax
years beginning on or after July 1, 2005, 314.650 provides for apportion-
ment using only the sales factor.

(2) A substantial portion of the net income of taxpayers engaged in the
transportation of freight or passengers within and without Oregon results
from the movement of revenue-producing equipment, drivers and other

personnel. It is therefore necessary in calculating the apportionment factor
of such carriers to reflect the results of the movement of such equipment
and personnel by using revenue miles traveled both within and without the
state. Thus, the apportionment formula of such transportation companies is
to be computed as follows in tax years beginning before July 1, 2005:

(a) Tangible Property. Fixed properties, such as buildings and land
used in the business, shop equipment, cars and trucks used in gathering or
delivering local freight, are assigned to the state in which such properties
are located. The value of trucks or other equipment used in over-the-road
hauling or other transportation is assigned to this state on a revenue miles
basis. For example, if ten percent of a taxpayer’s revenue miles are in
Oregon, then ten percent of the value of the revenue-producing equipment
is included as part of the Oregon property factor.

(b) Payroll. The wages and salaries of employees assigned to fixed
locations within this state are included in the Oregon payroll factor. The
wages of personnel of over-the-road or other transportation equipment are
assigned to this state upon the basis of revenue miles. The wages of such
personnel are apportioned to Oregon in the proportion that revenue miles
traveled within this state bear to total revenue miles traveled everywhere.

(c) Sales. Sales are assigned to this state in the proportion that the rev-
enue miles traveled within the state bear to the total revenue miles traveled
everywhere.

Stat. Auth.: ORS 305.100, 314.280
Stats. Implemented: ORS 314.280
Hist.: 1-65; 12-70; 12-19-75; 12-31-82; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 11-
1992, f. 12-30-92, cert. ef. 12-31-92; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08;
Renumbered from 150-314.280-(G), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0076
Modified Factors for Carriers of Freight or Passengers: Special Rules
— Railroads

(1) In General. Where a railroad has income from sources both with-
in and without this state, the amount of business income from sources with-
in this state must be determined pursuant to ORS 314.610 to 314.665
except as modified by this rule. In such cases, the first step is to determine
what portion of the railroad’s income constitutes “business” income and
which portion constitutes “nonbusiness” income under ORS 314.610 and
OAR 150-314.610(1)-(A) and (B). Nonbusiness income is directly alloca-
ble to specific states under ORS 314.625 to 314.645. Business income is
apportioned among the states in which the business is conducted pursuant
to the property, payroll and sales apportionment factors set forth in this rule.
The sum of (1) the items of nonbusiness income directly allocated to this
state, plus (2) the amount of business income attributable to this state con-
stitutes the amount of the taxpayer’s entire net income which is subject to
tax by this state.

(2) Business and Nonbusiness Income. For definitions, rules and
examples for determining business and nonbusiness income, see OAR 150-
314.610(1)-(A) and (B).

(3) Apportionment of Business Income. Business income is appor-
tioned to this state by use of the formula provided in ORS 314.650 as it
applies to the tax year involved. For tax years beginning on or after July 1,
2005, 314.650 provides for apportionment using only the sales factor.

(a) In General. The property factor must be determined in accordance
with ORS 314.655, the payroll factor in accordance with 314.660, and the
sales factor in accordance with 314.665, except as modified in this rule.

(b) The Property Factor.
(A) Property Valuation. Owned property is valued at its original cost

and property rented from others is be valued at eight (8) times the net annu-
al rental rate in accordance with ORS 314.655 and OAR 150-314.655(2)-
(B). Railroad cars owned and operated by other railroads and temporarily
used by the taxpayer in its business and for which a per diem or mileage
charge is made are not included in the property factor as rented property.
Railroad cars owned and operated by the taxpayer and temporarily used by
other railroads in their business and for which a per diem charge is made by
the taxpayer are included in the property factor of the taxpayer.

(B) General Definitions. The following definitions are applicable to
the numerator and denominator of the property factor:

(i) “Original cost” is deemed to be the basis of the property for feder-
al income tax purposes (prior to any federal income tax adjustments except
for subsequent capital additions, improvements thereto or partial disposi-
tions); or, if the property has no such basis, the valuation of such property
for Interstate Commerce Commission purposes. If the original cost of prop-
erty is unascertainable under the foregoing valuation standards, the proper-
ty is included in the property factor at its fair market value as of the date of
acquisition by the taxpayer. (OAR 150-314.655(2)-(A))
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(ii) “Rent” does not include the per diem and mileage charges paid by
the taxpayer for the temporary use of railroad cars owned or operated by
another railroad.

(iii) The “value” of owned real and tangible personal property means
its original cost. (ORS 314.655 and OAR 150-314.655(2)-(A))

(iv) “Average value” of property means the amount determined by
averaging the values at the beginning and ending of the tax period, but the
Department may require the averaging of monthly values during the tax
period or such averaging as necessary to reflect properly the average value
of the railroad’s property. (ORS 314.655 and OAR 150-314.655(3))

(v) The “value” of rented real and tangible personal property means
the product of eight (8) times the net annual rental rate. (ORS 314.655 and
OAR 150-314.655(2)-(B))

(vi) “Net annual rental rate” means the annual rental rate paid by the
taxpayer less any annual rental rate received by the taxpayer from sub-
rentals.

(vii) “Property used during the tax period” includes property which is
available for use in the taxpayer’s trade or business during the tax period.

(viii) A “locomotive-mile” is the movement of a locomotive (a self-
propelled unit of equipment designed solely for moving other equipment) a
distance of one mile under its own power.

(ix) A “car-mile” is a movement of a loaded or unloaded unit of car
equipment a distance of one mile.

(C) The Denominator and Numerator of the Property Factor. The
denominator of the property factor is the average value of all of the tax-
payer’s real and tangible personal property owned or rented and used dur-
ing the tax period. The numerator of the property factor is the average value
of the taxpayer’s real and tangible personal property owned or rented and
used in this state during the tax period. In determining the numerator of the
property factor, all property except mobile or movable property such as
passenger cars, freight cars, locomotives and freight containers which are
located within and without this state during the tax period is included in the
numerator of the property factor in accordance with ORS 314.655 and OAR
150-314.655(1)-(D). Mobile or movable property such as passenger cars,
freight cars, locomotives and freight containers which are located within
and without this state during the tax period is included in the numerator of
the property factor in the ratio which “locomotive-miles” and “car-miles”
in the state bear to the total everywhere.

(c) The Payroll Factor. The denominator of the payroll factor is the
total compensation paid everywhere by the taxpayer during the tax period
for the production of business income. (ORS 314.660 and OAR 150-
314.660(1)) The numerator of the payroll factor is the total amount paid in
this state during the tax period by the taxpayer for compensation. With
respect to all personnel except the engine crew and train crew performing
services on interstate trains, compensation paid to such employees is
included in the numerator as provided in ORS 314.660 and OAR 150-
314.660(2). With respect to the engine crew and train crew performing
services on interstate trains, compensation paid to such employees is
included in the numerator of the payroll factor in the ratio which their serv-
ices performed in this state bear to their services performed everywhere.
Compensation for services performed in this state is deemed to be the com-
pensation reported or required to be reported by such employees for deter-
mination of their income tax liability to this state.

(d) The Sales Factor.
(A) In General. All sales derived from transactions and activities in

the regular course of the trade or business of the taxpayer which produces
business income are included in the denominator of the sales factor. (ORS
314.665 and OAR 150-314.665(1)-(A)) Per diem and mileage charges that
are collected by the taxpayer are excluded from both the numerator and
denominator of the sales factor. The numerator of the sales factor is the total
sales of the taxpayer in this state during the tax period. The total sales of the
taxpayer in this state during the tax period, other than sales from hauling
freight, passengers, mail and express, are attributable to this state in accor-
dance with ORS 314.665 and OAR 150-314.665(2)-(A).

(B) Numerator of Sales Factor From Freight, Mail and Express. The
total sales of the taxpayer in this state during the tax period for the numer-
ator of the sales factor from hauling freight, mail and express are attributa-
ble to this state as follows:

(i) All sales from shipments which both originate and terminate with-
in this state; and

(ii) That portion of the sales from each movement or shipment pass-
ing through, into, or out of this state is determined by the ratio which the
miles traveled by such movement or shipment in this state bears to the total
miles traveled by such movement or shipment from point of origin to des-
tination.

(C) Numerator of Sales Factor From Passengers. The numerator of
the sales factor includes:

(i) All sales from the transportation of passengers (including mail and
express handled in passenger services) which both originate and terminate
within this state; and

(ii) That portion of the sales from the transportation of interstate pas-
sengers (including mail and express handled in passenger service) deter-
mined by the ratio which revenue passenger miles in this state bear to the
total everywhere.

Stat. Auth.: ORS 305.100, 305.280
Stats. Implemented: ORS 305.280
Hist.: 1-65; 12-70; 12-19-75; 12-31-82; 12-31-83; RD 12-1985, f. 12-16-85, cert. ef. 12-31-
85; RD 3-1992, f. 5-28-92, cert. ef. 6-1-92; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; REV
10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-314.280-(H), REV 33-2016, f.
8-12-16, cert. ef. 9-1-16

150-314-0078
Modified Factors for Carriers of Freight or Passengers: Special Rules
— Airlines

(1) In General. Where an airline has income from sources both with-
in and without this state, the amount of business income from sources with-
in this state is determined pursuant to ORS 314.610 to 314.665 except as
modified by this rule.

(2) Apportionment of Business Income. Business income is appor-
tioned to this state by use of the formula provided in ORS 314.650 as it
applies to the tax year involved. For tax years beginning on or after July 1,
2005, ORS 314.650 provides for apportionment using only the sales fac-
tor.(a) General Definitions. The following definitions are applicable to the
terms used in the apportionment factor descriptions.

(A) “Value” of owned real and tangible personal property means its
original cost. (ORS 314.655 and OAR 150-314.655(2)-(A))

(B) “Cost of aircraft by type” means the average original cost or value
of aircraft by type which are ready for flight.

(C) “Original cost” means the initial federal tax basis of the property
plus the value of capital improvements to such property, except that, for this
purpose, it is assumed that Safe Harbor Leases are not true leases and do
not affect the original initial federal tax basis of the property.

(D) “Average value” of property means the amount determined by
averaging the values at the beginning and ending of the income year, but
the department may require the averaging of monthly values during the
income year if such averaging is necessary to reflect properly the average
value of the airline’s property. (ORS 314.655 and OAR 150-314.655(3)).

(E) The “value” of rented real and tangible personal property means
the product of eight (8) times the net annual rental rate. (ORS 314.655 and
OAR 150-314.655(2)-(B)).

(F) “Net annual rental rate” means the annual rental rate paid by the
taxpayer.

(G) “Property used during the income year” includes property which
is available for use in the taxpayer’s trade or business during the income
year.

(H) “Aircraft ready for flight” means aircraft owned or acquired
through rental or lease (but not interchange) which are in the possession of
the taxpayer and are available for service on the taxpayer routes.

(I) “Revenue service” means the use of aircraft ready for flight for the
production of revenue.

(J) “Transportation sales” means sales from transporting passengers,
freight and mail as well as liquor sales, pet crate rentals, etc.

(K) “Departures” means for purposes of these regulations all takeoffs,
whether they be regularly scheduled or charter flights, that occur during
revenue service.

(b) Property Factor.
(A) Property valuation. Owned aircraft shall be valued at its original

cost and rented aircraft shall be valued at eight (8) times the net annual
rental rate in accordance with ORS 314.655 and OAR 150-314.655(2)-(B).
The use of the taxpayer’s owned or rented aircraft in an interchange pro-
gram with another air carrier does not constitute a rental of such aircraft by
the airline to the other participating airline. Such aircraft are accounted for
in the property factor of the owner. Parts and other expendables, including
parts for use in contract overhaul work, are valued at cost.

(B) The denominator and numerator of the property factor. The
denominator of the property factor is the average value of all of the tax-
payer’s real and tangible personal property owned or rented and used dur-
ing the income year. The numerator of the property factor is the average
value of the tangible personal property owned or rented and used in this
state during the income year. In determining the numerator of the property
factor, all property except aircraft ready for flight are included in the
numerator of the property factor in accordance with ORS 314.655 and OAR
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150-314.655(1)-(D). Aircraft ready for flight are included in the numerator
of the property factor in the ratio calculated as follows: Departures of air-
craft from locations in this state weighted as to the cost and value of aircraft
by type compared to total departures similarly weighted.

(c) Payroll Factor. The denominator of the payroll factor is the total
compensation paid everywhere by the taxpayer during the income year.
(ORS 314.660 and OAR 150-314.660(1)) The numerator of the payroll fac-
tor is the total amount paid in this state during the income year by the tax-
payer for compensation. With respect to non-flight personnel, compensa-
tion paid to such employees is included in the numerator as provided in
ORS 314.660 and OAR 150-314.660(2). With respect to flight personnel
(the air crew aboard an aircraft assisting in the operations of the aircraft or
the welfare of passengers while in the air), compensation paid to such
employees is included in the ratio that departures of aircraft from locations
in this state, weighted as to the cost and value of aircraft by type, compared
to total departures similarly weighted, multiplied by the total flight person-
nel compensation.

(d) Sales (Transportation Sales) Factor. The transportation sales
derived from transactions and activities in the regular course of the trade or
business of the taxpayer and miscellaneous sales of merchandise, etc., are
included in the denominator of the sales factor. (ORS 314.665 and OAR
150-314.665(1)-(A)) Passive income items such as interest, rental income,
dividends, etc., are not included in either the numerator or the denominator
nor are the proceeds or net gains or losses from the sale of aircraft includ-
ed. The numerator of the sales factor is the total sales of the taxpayer in this
state during the income year. The total sales of the taxpayer in this state dur-
ing the income year is the result of the following calculation: The ratio of
departures of aircraft in this state weighted as to the cost and value of air-
craft by type, as compared to total departure similarly weighted, multiplied
by the total transportation revenue. The product of this calculation is to be
added to any nonflight sales directly attributable to this state.

(3) Records. The taxpayer must maintain the records necessary to
arrive at departures by type of aircraft as used in these rules. Such records
are to be subject to review by the state of Oregon or their agents. Example
1: [Example not included. See ED. NOTE.]

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 305.280
Stats. Implemented: ORS 314.280
Hist.: RD 4-1997, f. 9-12-97, cert. ef. 12-31-97; Eff. 1/65, Amended 12/70, 12/19/75,
12/31/82, 12/31/83, Amended to renumber and to transfer material from OAR 150-314.280-
(G) to OAR 150-314.280-(I), 12/31/87; Amended 12/31/97; REV 10-2007, f. 12-28-07, cert.
ef. 1-1-08; Renumbered from 150-314.280-(I), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0080
Modified Factors for Carriers of Freight or Passengers: Special Rules
— Trucking Companies

(1) In General. As used in this rule, the term “trucking company”
means a motor common carrier, a motor contract carrier, or an express car-
rier which primarily transports tangible personal property of others by
motor vehicle for compensation. Where a trucking company has income
from sources both within and without this state, the amount of business
income from sources within this state must be determined pursuant to ORS
314.610 to 314.665 except as modified by this rule. In such cases, the first
step is to determine what portion of the trucking company’s income consti-
tutes “business” income and what portion constitutes “nonbusiness”
income under 314.610 and the corresponding rules. Nonbusiness income is
directly allocable to specific states pursuant to the provisions of 314.625
through 314.645. Business income is apportioned among the states in
which the business is conducted pursuant to the property, payroll, and sales
factors set forth in this rule. The sum of (a) the items of nonbusiness income
directly allocated to this state plus (b) the amount of business income attrib-
utable to this state constitutes the amount of the taxpayer’s entire net
income which is subject to tax in this state.

(2) Business and Nonbusiness Income. For definitions, rules, and
examples for determining business and nonbusiness income, see OAR 150-
314.610(1)-(A) through 150-314.610(1)-(C).

(3) Apportionment of Business Income. Business income is appor-
tioned to this state by use of the formula provided in ORS 314.650 as it
applies to the tax year involved. For tax years beginning on or after July 1,
2005, ORS 314.650 provides for apportionment using only the sales factor.

(a) In General. The property factor is determined in accordance with
ORS 314.655, the payroll factor in accordance with 314.660, and the sales
factor in accordance with 314.665, except as modified in this rule.

(b) The Property Factor.
(A) Property Valuation. Owned property is valued at its original cost

in accordance with ORS 314.655(2) and OAR 150-314.655(2)-(A).

Property rented from others is valued at eight times the net annual rental
rate in accordance with ORS 314.655(2) and OAR 150-314.655(2)-(B).

(B) General Definitions. The following definitions are applicable to
the numerator and denominator of the property factor, as well as other
apportionment factor descriptions:

(i) “Average value” of property means the amount determined by
averaging the values at the beginning and end of the tax period, but the
department may require the averaging of monthly values during the tax
period or such averaging as is necessary to reflect properly the average
value of the trucking company’s property. (See OAR 150-314.655(3).)

(ii) “Mobile property” means all motor vehicles, including trailers,
engaged directly in the movement of tangible personal property, other than
support vehicles used predominantly in a local capacity.

(iii) A “mobile property mile” is the movement of a unit of mobile
property a distance of one mile whether loaded or unloaded.

(iv) “Original cost” is deemed to be the basis of the property for fed-
eral income tax purposes (prior to any federal income tax adjustments,
except for subsequent capital additions, improvements thereto, or partial
dispositions); or, if the property has no such basis, the valuation of such
property for Interstate Commerce Commission purposes. If the original
cost of property cannot be ascertained under the foregoing valuation stan-
dards, the property is included in the property factor at its fair market value
as of the date of acquisition by the taxpayer. (OAR 150-314.655(2)-(A).)

(v) “Property used during the tax period” includes property which is
available for use in the taxpayer’s trade or business during the tax period.

(C) The Denominator and Numerator of the Property Factor. The
denominator of the property factor sis the average value of all the taxpay-
er’s real and tangible personal property owned or rented and used during
the tax period. The numerator of the property factor is the average value of
the taxpayer’s real and tangible personal property owned or rented and used
in this state during the tax period. In the determination of the numerator of
the property factor, all property, except mobile property as defined in this
rule, is included in the numerator of the property factor in accordance with
ORS 314.655 and the corresponding rules. Mobile property as defined in
this rule, which is located within and without this state during the tax peri-
od is included in the numerator of the property factor in the ratio which
mobile property miles in the state bear to the total mobile property miles.

(c) The Payroll Factor. The denominator of the payroll factor is the
compensation paid everywhere by the taxpayer during the tax period for the
production of business income. (See ORS 314.660 and the corresponding
rules.) The numerator of the payroll factor is the total compensation paid in
this state during the tax period by the taxpayer. With respect to all person-
nel, except those performing services within and without this state, com-
pensation paid to such employees is included in the numerator as provided
in 314.660 and the corresponding rules. With respect to personnel perform-
ing services within and without this state, compensation paid to such
employees is included in the numerator of the payroll factor in the ratio
which their services performed in this state bear to their services performed
everywhere based on mobile property miles.

(d) The Sales Factor.
(A) In General. All sales derived from transactions and activities in

the regular course of the taxpayer’s trade or business which produce busi-
ness income are included in the denominator of the sales factor. (See ORS
314.665(1) and OAR 150-314.665(1)-(A).) The numerator of the sales fac-
tor is the total sales of the taxpayer in this state during the tax period. The
total state sales of the taxpayer, other than sales from hauling freight, mail,
and express, are attributable to this state in accordance with ORS 314.665
and the corresponding rules.

(B) Numerator of the Sales Factor from Freight, Mail, and Express.
The total sales of the taxpayer attributable to this state during the tax peri-
od from hauling freight, mail, and express is:

(i) Intrastate: All sales from any shipment which both originates and
terminates within this state; and,

(ii) Interstate: That portion of the sales from movements or shipments
passing through, into, or out of this state as determined by the ratio which
the mobile property miles traveled by such movements or shipments in this
state bear to the total mobile property miles traveled by movements or ship-
ments from points of origin to destination.

(4) Records. The taxpayer must maintain the records necessary to
identify mobile property and to enumerate by state the mobile property
miles traveled by such mobile property as those terms are used in this rule.
Such records are subject to review by the department or its agents.

(5) De Minimis Nexus Standards. Notwithstanding any provision
contained herein, this rule does not apply to require the apportionment of
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income to this state if the trucking company during the course of the tax
period neither:

(a) Owns nor rents any real or personal property in this state, except
mobile property; nor

(b) Makes any pick-ups or deliveries within this state; nor
(c) Travels more than twenty-five thousand mobile property miles

within this state; provided that the total mobile property miles traveled
within this state during the tax period does not exceed 3 percent of the total
mobile property miles traveled in all states by the trucking company during
that tax period; nor

(d) Makes more than twelve trips into this state.
Stat. Auth.: ORS 305.100, 314.280
Stats. Implemented: ORS 314.280
Hist.: RD 12-1984, f. 12-5-84, cert. ef. 12-31-84; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 3-1992, f. 5-28-92, cert. ef. 6-1-92; RD
6-1996, f. 12-23-96, cert. ef. 12-31-96; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08;
Renumbered from 150-314.280-(J), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0082
Modified Factors for Companies Engaged in Sea Transportation
Service

(1) Sea transportation services within this rule include the activities of
steamship companies substantially engaged in interstate or international
commerce which derive income within and partly from sources without the
state. They do not include the activities of water transportation carriers
operating mainly on the Columbia and Willamette Rivers or water trans-
portation carriers operating primarily within Oregon waters.

(2) The Oregon income of a taxpayer carrying on the business of sea
transportation services must be determined pursuant to ORS 314.610 to
314.665 except as modified by this rule. Business income is apportioned to
this state by use of the formula provided in 314.650 as it applies to the tax
year involved. For tax years beginning on or after July 1, 2005, 314.650
provides for apportionment using only the sales factor.

(a) Property factor. The property factor is a fraction, the denominator
of which includes the value of all real and tangible personal property,
including ships, owned, rented or leased by the taxpayer and used in the
business. The numerator of this factor includes all real and personal prop-
erty owned, rented or leased by the taxpayer and used in the business,
except ships, to the extent such assets are located in the state, and so much
of the value of ships used in the business as is determined by applying the
ratio that the voyage time which the ship was within this state during the
tax period bears to the total voyage time of the ship during the tax period.

(A) The value of ships used in the business but not owned by the user,
such as bareboat chartered vessels, is the same as their value for insurance
purposes. There are generally three types of charters.

(i) “Bareboat” charters. The owner-charterer places the tanker at the
complete use and control of the user. All operating costs are borne by the
user, and the charter fee is purely for the use of the vessel. Bareboat char-
ters are included in the property factor.

(ii) “Time and Demise” (long-term) charters. The owner-charterer
provides, in addition to the vessel, all operational costs at the instruction of
the user. Time and demise charter fees include a component for operating
costs borne by the owner-charterer, such as insurance, port and docking
fees, crew and master wages, fuel and repairs. Time and demise charters are
considered the purchase of transportation and are not included in the prop-
erty factor.

(iii) “Single Voyage” charters. These are actually purchased trans-
portation services that take the form of a charter. The owner-charterer has
complete use and control of the vessel and merely contracts to deliver prod-
uct between one or more ports of loading and discharge. Single voyages
may be arranged on a consecutive voyage basis. Single voyage charters are
not included in the property factor.

(B) Other rented or leased property is valued in the manner set out in
ORS 314.655 and OAR 150-314.655(2)-(B).

(C) The term “voyage time” means the time that a ship is in operation
for the purpose of transporting cargo, freight, mail, passengers, etc. The
time that a ship is in operation includes all sailing time, even though a ship
is returning empty or is en route to a port of call to load passengers or cargo,
all time in port while loading and unloading, all time awaiting cargo, and
all time that the ship is laid up for ordinary repairs, refueling, or provision-
ing. A ship is not in operation when out of service or during the time that it
is laid up for extensive repairs, overhaul, modification or is in dry dock.

(D) The voyage time spent traveling on the Columbia River below
mile post 309 is divided equally between Oregon and Washington. For pur-
poses of this rule a vessel is not considered traveling on the Columbia River
while remaining at a port even though the vessel moves from one terminal
or dock to another within that port.

Example: [Example not included. See ED. NOTE.]
(b) Payroll factor. The denominator of the payroll factor is the total

compensation paid everywhere by the taxpayer during the tax period for the
production of business income. (ORS 314.660 and OAR 150-314.660(1))
The numerator of the payroll factor is the total amount paid in this state dur-
ing the tax period by the taxpayer for compensation. With respect to all per-
sonnel except ocean going personnel, compensation paid to such employ-
ees is included in the numerator as provided in ORS 314.660 and OAR 150-
314.660(2). The numerator contains so much of the compensation of ocean-
going personnel as is determined by applying a fraction, the numerator
being the voyage time the ship spent within this state during the tax period
and the denominator being the total voyage time of the ship during the tax
period.

(c) Sales factor. The sales factor is a fraction, the denominator of
which includes all sales derived from carrying cargo, i.e., passengers,
freight, mail, etc., and the sales incidental thereto. In calculating the numer-
ator of the factor, such sales are assigned to this state in the proportion that
the voyage time the ship spent within this state during the tax period bears
to the total voyage time of the ship during the tax period. Sales from activ-
ities incidental to the transportation service, such as income from restau-
rants, locker rentals, etc., are assigned to the state or country in which the
activity is carried on.

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 314.280
Stats. Implemented: ORS 314.280
Hist.: 1-65; 12-70; 12-31-84, Renumbered from 150-314.280(H); 12-31-87; RD 3-1992, f. 5-
28-92, cert. ef. 6-1-92; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; REV 10-2007, f. 12-28-
07, cert. ef. 1-1-08; Renumbered from 150-314.280-(K), REV 33-2016, f. 8-12-16, cert. ef.
9-1-16

150-314-0084
Modified Factors for Companies Involved in Interstate River
Transportation Service

A taxpayer involved in interstate river transportation shall calculate
its Oregon income under the provisions of ORS 314.610 to 314.665 except
as modified by this rule. Business income is apportioned to this state by the
formula provided in 314.650 as it applies to the tax year involved. For tax
years beginning on or after July 1, 2005, 314.650 provides for apportion-
ment using only the sales factor.

(2) Sales factor. The denominator of this factor include all sales. The
numerator of this factor includes all sales not derived from interstate river
transportation, assigned to this state in accordance with ORS 314.665. The
numerator also includes all sales derived from vessels engaged in river
transportation between Oregon and other states as is determined by apply-
ing the Oregon Interstate Mobile Allocation Formula (IMAF).

(3) Payroll factor. The payroll factor is a fraction. The denominator is
the amount of all compensation paid to officers and employees, including
personnel engaged in river transportation. The numerator of this factor
includes all compensation paid to officers and employees not engaged in
interstate river transportation, assigned to this state in accordance with ORS
314.660. The numerator also includes so much of the compensation to per-
sonnel engaged in river transportation between Oregon and other states as
is determined by applying the Oregon IMAF.

(4) Property factor. The property factor is a fraction. The denomina-
tor includes the value of all real and tangible personal property, including
vessels, owned, rented or leased by the taxpayer and used in the business.
The numerator of this factor includes all real and personal property owned,
rented or leased by the taxpayer and used in the business to the extent such
assets are located in the state. The numerator also includes so much of the
value of vessels engaged in river transportation between Oregon and other
states and used in the business as is determined by applying the Oregon
IMAF. The value of vessels used in the business but not owned by the user
is the same as their value for insurance purposes. Property rented by the
taxpayer is valued at eight times its net annual rental rate as set out in ORS
314.655 and OAR 150-314.655(2)-(B).

(5) For purposes of this rule, the Oregon IMAF is the average of two
factors. The two factors are the originating and terminating tons factor and
the ton-miles factor. For purposes of computing both factors, only mileage
and tonnage from those vessels that operate on some portion of a river that
constitutes the border between Oregon and other states is included in the
computation. For example: The ton-miles generated by vessels operating on
the Mississippi River or exclusively on the Willamette River would not be
included in the computation.

(a) The originating and terminating tons factor is a fraction. The
denominator is the total number of tons handled by the vessels engaged in
river transportation between Oregon and other states. The numerator is the
number of tons assigned to Oregon. The tons attributed to a voyage from
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one Oregon port to another Oregon port are credited wholly to Oregon. The
tons attributed to a voyage between ports in different states are credited
equally to the two states. For this purpose each trip between two ports of
call is treated as a separate voyage even though the cargo may be scheduled
for later movement to one or more ports.

(b) The ton-miles factor is a fraction. The denominator is the total
number of ton-miles generated by the vessels engaged in river transporta-
tion between Oregon and other states. The numerator of the fraction con-
sists of those ton-miles assignable to Oregon. Ton-miles generated on the
Willamette are credited wholly to Oregon. Ton-miles generated on that part
of the Columbia above mile 309 are credited wholly to Washington. One-
half of those ton-miles generated on the portion of a river that forms the
boundary between Oregon and another state are credited to Oregon. Ton-
miles are figured by multiplying tons carried for each movement by miles
traveled.

Example: [Example not included. See ED. NOTE.]
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 314.280
Stats. Implemented: ORS 314.280
Hist.: 10-5-84, 12-31-84, Renumbered from 150-314.280-(J); 12-31-87; RD 3-1992, f. 5-28-
92, cert. ef. 6-1-92; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-
314.280-(L), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0086
Other Methods: Limited Application

(1) For taxpayers that are taxable both within and without Oregon, the
provisions of ORS 314.280 will ordinarily require apportionment to arrive
at a fair and accurate measure of net income from business activity in
Oregon. If the taxpayer can show that no unitary relationship exists
between its business activities within Oregon and those activities outside
Oregon, then the taxpayer may use separate accounting.

(2) If the allocation and apportionment provisions of OAR 150-
314.280-(A) to 150-314.280-(N) do not fairly and accurately reflect the net
income of the business done within Oregon, based on the taxpayer’s busi-
ness activity within Oregon, the department may require or the taxpayer
may request an alternative method of apportionment and the department
may approve that method of apportioning all or any part of the net income
from the taxpayer’s business activity within Oregon:

(3) The request to use an alternative method of apportionment shall be
filed in writing with the department. The request must be signed by the tax-
payer or the taxpayer’s authorized representative and shall be filed sepa-
rately from the taxpayer’s return. The request shall include a complete
explanation of the alternative method as well as an explanation why the
apportionment factors in OAR 150-314.280-(A) through 150-314.280-(N)
should not be used. Upon receipt of the request, the department will review
it and issue a letter either authorizing or denying the request. If denied, the
taxpayer can appeal that action as provided in ORS 305.275. An alternative
apportionment method may be used only after receiving written authoriza-
tion from the department. The authorization may be revoked if, upon audit,
it is determined that the alternative method does not arrive at a fair and
accurate measure of net income from business activity in Oregon. Once an
alternative method has been authorized, it shall be used until a request to
change is made and approved by the department or until the authorization
is revoked in an audit.

(4) Examples of alternative methods of apportionment include:
(a) The exclusion of any one or more of the factors;
(b) The inclusion of one or more additional factors which will fairly

and accurately reflect the taxpayer’s net income from business activity in
Oregon; or

(c) The employment of any other method to effectuate an equitable
allocation and apportionment of the taxpayer’s income.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.280
Hist.: 1-65, Renumbered from 150-314.280-(I); RD 15-1987, f. 12-10-87, cert. ef. 12-31-87;
RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95;
Renumbered from 150-314.280-(M), REV 33-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0088
Modified Factors for Financial Organizations

(1) This rule is based on a model regulation adopted by the Multistate
Tax Commission to promote uniform treatment of this item by the states. A
financial institution having income from business activity that is taxable
both within and without this state must allocate and apportion its net
income as provided in this rule for tax years beginning on or after January
1, 1993. All items of nonbusiness income (income that is not includable in
the apportionable tax base) must be allocated pursuant to the provisions of
ORS 314.610 through 314.645 and the rules thereunder. A financial institu-
tion organized under the laws of a foreign country, the Commonwealth of

Puerto Rico, or a territory or possession of the United States whose effec-
tively connected income (as defined under the Federal Revenue Code) is
taxable both within this state and within another state, other than the state
in which it is organized, must allocate and apportion its net income as pro-
vided in this rule.

(2)(a) For tax years beginning on or after January 1, 1991 and before
May 1, 2003, all business income must be apportioned to this state by mul-
tiplying the income by a fraction. The numerator of the fraction is two times
the sales factor, as described in section (4) of this rule, plus the property
factor, as described in section (5) of this rule, plus the payroll factor, as
described in section (6) of this rule. The denominator of the fraction is four.
If one of the factors is missing, the remaining factors are added and the sum
is divided by three (divide by two if the missing factor is the sales factor).
A factor is missing if both its numerator and denominator are zero, but it is
not missing merely because its numerator is zero. 

(b) For tax years beginning on or after May 1, 2003 and before July
1, 2005, all business income must be apportioned to this state by multiply-
ing the income by a multiplier equal to 80 percent of the sales factor
described in section (4) of this rule plus 10 percent of the property factor
described in section (5) of this rule plus 10 percent of the payroll factor
described in section (6) of this rule. 

(c) For tax years beginning on or after July 1, 2005, all business
income must be apportioned to this state by multiplying the income by a
multiplier equal to 100 percent of the sales factor described in section (4)
of this rule. 

(d) Each factor must be computed according to the method of
accounting (cash or accrual) used by the taxpayer for the taxable year. 

(e) See OAR 150-314.280-(M) for other methods of apportionment
and allocation or modification of the method in this rule that may be allow-
able. 

(3) Definitions as used in this rule, unless the context otherwise
requires: 

(a) “Billing address” means the location indicated in the books and
records of the taxpayer on the first day of the taxable year (or on such later
date in the taxable year when the customer relationship began) as the
address where any notice, statement, or bill relating to a customer’s account
is mailed. 

(b) “Borrower or credit card holder located in this state” means: 
(A) A borrower, other than a credit card holder, that is engaged in a

trade or business that maintains its commercial domicile in this state; or 
(B) A borrower that is not engaged in a trade or business or a credit

card holder whose billing address is in this state. 
(c) “Commercial domicile” means: 
(A) The headquarters of the trade or business, that is, the place from

which the trade or business is principally managed and directed; or 
(B) If a taxpayer is organized under the laws of a foreign country, or

of the Commonwealth of Puerto Rico, or any territory or possession of the
United States, such taxpayer’s commercial domicile is deemed for the pur-
poses of this rule to be the state of the United States or the District of
Columbia from which such taxpayer’s trade or business in the United States
is principally managed or directed. It is presumed, subject to rebuttal, that
the location from which the taxpayer’s trade or business is principally man-
aged and directed is the state of the United States or the District of
Columbia to which the greatest number of employees are regularly con-
nected or out of which they are working, no matter where the services of
such employees are performed, as of the last day of the taxable year. 

(d) “Credit card” means credit, travel or entertainment card. 
(e) “Credit card issuer’s reimbursement fee” means the fee a taxpay-

er receives from a merchant’s bank because one of the persons to whom the
taxpayer has issued a credit card has charged merchandise or services pro-
vided by the merchant to the credit card. (f) “Financial corporation” has the
same meaning as “financial institution” in subsection (3)(g) of this rule.

(g) “Financial institution” is defined in ORS 314.610(4). 
(h) “Loan” means any extension of credit resulting from direct nego-

tiations between the taxpayer and its customer, or the purchase, in whole or
in part, of such extension of credit from another. Loans include participa-
tions, syndications, and leases treated as loans for federal income tax pur-
poses. Loans do not include: loans representing property acquired in lieu of
or pursuant to a foreclosure under section 595 of the federal Internal
Revenue Code; futures or forward contracts; options; notional principal
contracts such as swaps; credit card receivables, including purchased cred-
it card relationships; noninterest bearing balances due from other deposito-
ry institutions; cash items in the process of collection; federal funds sold;
securities purchased under agreements to resell; assets held in a trading
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account; securities; interests in a REMIC, or other mortgage-backed or
asset-backed security; and other similar items. 

(i) “Loan secured by real property” means that 50 percent or more of
the aggregate value of the collateral used to secure a loan or other obliga-
tion, when valued at fair market value as of the time the original loan or
obligation was incurred, was real property. 

(j) “Merchant discount” means the fee (or negotiated discount)
charged to a merchant by the taxpayer for the privilege of participating in a
program whereby a credit card is accepted in payment for merchandise or
services sold to the card holder. 

(k) “Participation” means an extension of credit in which an undivid-
ed ownership interest is held on a pro rata basis in a single loan or pool of
loans and related collateral. In a loan participation, the credit originator ini-
tially makes the loan and then subsequently resells all or a portion of it to
other lenders. The participation may or may not be known to the borrower. 

(l) “Person” means an individual, estate, trust, partnership, corpora-
tion, and any other business entity. 

(m) “Principal base of operations” with respect to transportation prop-
erty means the place of more or less permanent nature from which said
property is regularly directed or controlled. With respect to an employee,
the “principal base of operations” means the place of more or less perma-
nent nature from which the employee regularly: 

(A) Starts his or her work and to which the employee customarily
returns in order to receive instructions from the employer, or 

(B) Communicates with customers or other persons, or 
(C) Performs any other functions necessary to the exercise of the

employee’s trade or profession at some other point or points. 
(n) “Real property owned” and “tangible personal property owned”

means real and tangible personal property, respectively, 
(A) On which the taxpayer may claim depreciation for federal income

tax purposes; or 
(B) Property to which the taxpayer holds legal title and on which no

other person may claim depreciation for federal income tax purposes (or
could claim depreciation if subject to federal income tax). Real and tangi-
ble personal property do not include coin, currency, or property acquired in
lieu of or pursuant to a foreclosure. 

(o) “Regular place of business” means an office at which the taxpay-
er conducts business in a regular and systematic manner and that is contin-
uously maintained, occupied, and used by employees of the taxpayer. 

(p) “State” is defined in ORS 314.610(8). 
(q) “Syndication” means an extension of credit in which two or more

persons fund and each person is at risk only up to a specified percentage of
the total extension of credit or up to a specified dollar amount. 

(r) “Taxable” is defined as “taxable in another state” in ORS 314.620. 
(s) “Transportation property” means vehicles and vessels capable of

moving under their own power, such as aircraft, trains, water vessels, and
motor vehicles, as well as any equipment or containers attached to such
property, such as rolling stock, barges, trailers, or the like. 

(4) Sales Factor. 
(a) In general. The sales factor is a fraction as provided in ORS

314.665(1). The sales factor includes only those receipts described herein
that constitute business income and are included in the computation of the
apportionable income base for the taxable year. 

(b) Receipts from the lease of real property. See OAR 150-
314.665(4). 

(c) Receipts from the lease of tangible personal property. 
(A) Except as described in paragraph (B) of this subsection, the

numerator of the sales factor includes receipts from the lease or rental of
tangible personal property owned by the taxpayer if the property is located
within this state when it is first placed in service by the lessee. 

(B) Receipts from the lease or rental of transportation property owned
by the taxpayer are included in the numerator of the sales factor to the
extent that the property is used in this state. The extent an aircraft is deemed
to be used in this state is determined by multiplying the receipts from the
lease or rental of the aircraft by a fraction, the numerator of which is the
number of landings of the aircraft in this state and the denominator of
which is the total number of landings of the aircraft. If the extent of the use
of any transportation property within this state cannot be determined, then
the property is deemed to be used wholly in the state in which the property
has its principal base of operations. A motor vehicle is deemed to be used
wholly in the state in which it is registered. 

(d) Interest from loans secured by real property. 
(A) The numerator of the sales factor includes interest and fees or

penalties in the nature of interest from loans secured by real property if the
property is located within this state. If the property is located both within

this state and one or more other states, the receipts described in this sub-
section are included in the numerator of the sales factor if more than 50 per-
cent of the fair market value of the real property is located within this state.
If more than 50 percent of the fair market value of the real property is not
located within any one state, then the receipts described in this subsection
must be included in the numerator of the sales factor if the borrower is
located in this state. 

(B) The determination of whether the real property securing a loan is
located within this state is made as of the time the original agreement was
made, and any and all subsequent substitutions of collateral are disregard-
ed. 

(e) Interest from loans not secured by real property. The numerator of
the sales factor includes interest and fees or penalties in the nature of inter-
est from loans not secured by real property if the borrower is located in this
state. 

(f) Net gains from the sale of loans. The numerator of the sales factor
includes net gains from the sale of loans. Net gains from the sale of loans
includes income recorded under the coupon stripping rules of section 1286
of the Internal Revenue Code. 

(A) The amount of net gains (but not less than zero) from the sale of
loans secured by real property included in the numerator is determined by
multiplying such net gains by a fraction, the numerator of which is the
amount included in the numerator of the sales factor pursuant to subsection
(d) of this section and the denominator of which is the total amount of inter-
est and fees or penalties in the nature of interest from loans secured by real
property. 

(B) The amount of net gains (but not less than zero) from the sale of
loans not secured by real property included in the numerator is determined
by multiplying such net gains by a fraction, the numerator of which is the
amount included in the numerator of the sales factor pursuant to subsection
(e) of this section and the denominator of which is the total amount of inter-
est and fees or penalties in the nature of interest from loans not secured by
real property.

(g) Receipts from credit card receivables. The numerator of the sales
factor includes interest and fees or penalties in the nature of interest from
credit card receivables and receipts from fees charged to card holders, such
as annual fees, if the billing address of the card holder is in this state.

(h) Net gains from the sale of credit card receivables. The numerator
of the sales factor includes all net gains (but not less than zero) from the
sale of credit card receivables multiplied by a fraction, the numerator of
which is the amount included in the numerator of the sales factor pursuant
to subsection (g) of this section and the denominator of which is the tax-
payer’s total amount of interest and fees or penalties in the nature of inter-
est from credit card receivables and fees charged to card holders. 

(i) Credit card issuer’s reimbursement fees. The numerator of the
sales factor includes all credit card issuer’s reimbursement fees multiplied
by a fraction, the numerator of which is the amount included in the numer-
ator of the sales factor pursuant to subsection (g) of this section and the
denominator of which is the taxpayer’s total amount of interest and fees or
penalties in the nature of interest from credit card receivables and fees
charged to card holders. 

(j) Receipts from merchant discount. The numerator of the sales fac-
tor includes receipts from merchant discount if the commercial domicile of
the merchant is in this state. Such receipts are computed net of any card
holder charge backs, but are not reduced by any interchange transaction
fees or by any issuer’s reimbursement fees paid to another for charges made
by its card holders. 

(k) Loan servicing fees. 
(A) The numerator of the sales factor includes loan servicing fees

derived from loans secured by real property multiplied by a fraction, the
numerator of which is the amount included in the numerator of the sales
factor pursuant to subsection (d) of this section and the denominator of
which is the total amount of interest and fees or penalties in the nature of
interest from loans secured by real property. 

(B) The numerator of the sales factor includes loan servicing fees
derived from loans not secured by real property multiplied by a fraction, the
numerator of which is the amount included in the numerator of the sales
factor pursuant to subsection (e) of this section and the denominator of
which is the total amount of interest and fees or penalties in the nature of
interest from loans not secured by real property. 

(C) In circumstances in which the taxpayer receives loan servicing
fees for servicing either the secured or the unsecured loans of another, the
numerator of the sales factor must include such fees if the borrower is locat-
ed in this state.

(l) Receipts from services. See OAR 150-314.665(4). 
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(m) Receipts from investment assets and activities and trading assets
and activities. 

(A) Interest, dividends (less Oregon dividend deduction), net gains
(but not less than zero), and other income from investment assets and activ-
ities and from trading assets and activities are included in the sales factor.
Investment assets and activities and trading assets and activities include but
are not limited to: investment securities, trading account assets, federal
funds; securities purchased and sold under agreements to resell or repur-
chase, options, future contracts, forward contracts, notional principal con-
tracts such as swaps, equities, and foreign currency transactions. With
respect to the investment and trading assets and activities described in sub-
paragraphs (i) and (ii) of this paragraph, the sales factor includes the
amounts described in such subparagraphs. 

(i) The sales factor includes the amount by which interest from feder-
al funds sold and securities purchased under resale agreements exceeds
interest expense on federal funds purchased and securities sold under repur-
chase agreements. 

(ii) The sales factor includes the amount by which interest, dividends
(less Oregon dividend deduction), gains, and other income from trading
assets and activities, including but not limited to assets and activities in the
matched book, in the arbitrage book, and foreign currency transactions,
exceed amounts paid in lieu of interest, amounts paid in lieu of dividends,
and losses from such assets and activities. 

(B) The numerator of the sales factor includes interest, dividends (less
Oregon dividend deduction), net gains (but not less than zero), and other
income from investment assets and activities and from trading assets and
activities described in paragraph (A) that are attributable to this state. 

(i) The amount of interest, dividends (less Oregon dividend deduc-
tion), net gains (but not less than zero) and other income from investment
assets and activities in the investment account to be attributed to this state
and included in the numerator of the sales factor is determined by multi-
plying all such income from such assets and activities by a fraction, the
numerator of which is the average value of such assets that are properly
assigned to a regular place of business of the taxpayer within this state and
the denominator of which is the average value of all such assets.

(ii) The amount of interest from federal funds sold and purchased and
from securities purchased under resale agreements and securities sold under
repurchase agreements attributable to this state and included in the numer-
ator of the sales factor is determined by multiplying the amount described
in subparagraph (i) of paragraph (A) from such funds and such securities by
a fraction, the numerator of which is the average value of federal funds sold
and securities purchased under agreements to resell that are properly
assigned to a regular place of business of the taxpayer within this state and
the denominator of which is the average value of all such funds and such
securities. 

(iii) The amount of interest, dividends (less Oregon dividend deduc-
tion), gains, and other income from trading assets and activities, including
but not limited to assets and activities in the matched book, in the arbitrage
book, and foreign currency transactions, (but excluding amounts described
in subparagraphs (i) and (ii) of this paragraph), attributable to this state and
included in the numerator of the sales factor is determined by multiplying
the amount described in subparagraph (ii) of paragraph (A) by a fraction,
the numerator of which is the average value of such trading assets that are
properly assigned to a regular place of business of the taxpayer within this
state and the denominator of which is the average value of all such assets. 

(iv) For purposes of this paragraph, average value is determined using
the rules for determining the average value of tangible personal property set
forth in subsections (c) and (d) of section (5). 

(C) In lieu of using the method set forth in paragraph (B) of this sub-
section, the taxpayer may elect, or the department may require in order to
fairly represent the business activity of the taxpayer in this state, the use of
the method set forth in this paragraph. 

(i) The amount of interest, dividends (less Oregon dividend deduc-
tion), net gains (but not less than zero), and other income from investment
assets and activities in the investment account to be attributed to this state
and included in the numerator of the sales factor is determined by multi-
plying all such income from such assets and activities by a fraction, the
numerator of which is the gross income from such assets and activities that
are properly assigned to a regular place of business of the taxpayer within
this state and the denominator of which is the gross income from all such
assets and activities. 

(ii) The amount of interest from federal funds sold and purchased and
from securities purchased under resale agreements and securities sold under
repurchase agreements attributable to this state and included in the numer-
ator of the sales factor is determined by multiplying the amount described

in subparagraph (i) of paragraph (A) from such funds and such securities by
a fraction, the numerator of which is the gross income from such funds and
such securities that are properly assigned to a regular place of business of
the taxpayer within this state and the denominator of which is the gross
income from all such funds and such securities. 

(iii) The amount of interest, dividends (less Oregon dividend deduc-
tion), gains, and other income from trading assets and activities, including
but not limited to assets and activities in the matched book, in the arbitrage
book, and foreign currency transactions (but excluding amounts described
in subparagraphs (i) and (ii) of this paragraph) attributable to this state and
included in the numerator is determined by multiplying the amount
described in subparagraph (ii) of paragraph (A) by a fraction, the numera-
tor of which is the gross income from such trading assets and activities that
are properly assigned to a regular place of business of the taxpayer within
this state and the denominator of which is the gross income from all such
assets and activities.

(D) If the taxpayer elects or is required by the department to use the
method set forth in paragraph (C) of this subsection, it must use this method
on all subsequent returns unless the taxpayer receives prior written permis-
sion from the department, or the department requires the use of a different
method. 

(E) The taxpayer has the burden of proving that an investment asset
or activity or trading asset or activity was properly assigned to a regular
place of business outside of this state by demonstrating that the day-to-day
decisions regarding the asset or activity occurred at a regular place of busi-
ness outside this state. Where the day-to-day decisions regarding an invest-
ment asset or activity or trading asset or activity occur at more than one reg-
ular place of business, and one such regular place of business is in this state
and one such regular place of business is outside this state, such asset or
activity is considered to be located at the regular place of business of the
taxpayer where the investment or trading policies or guidelines with respect
to the asset or activity are established. Unless the taxpayer demonstrates to
the contrary, such policies and guidelines are presumed to be established at
the commercial domicile of the taxpayer. 

(n) All other receipts. The numerator of the sales factor includes all
other receipts pursuant to the rules set forth under ORS 314.665. 

(o) Attribution of certain receipts to commercial domicile. All receipts
that would be assigned under this section to a state in which the taxpayer is
not taxable are included in the numerator of the sales factor if the taxpay-
er’s commercial domicile is in this state. 

(5) Property Factor. 
(a) In general. The property factor is a fraction, the numerator of

which is the average value of the taxpayer’s real property, tangible person-
al property, loans, and credit card receivables located and used within this
state during the taxable year and the denominator of which is the average
value of all such property located and used both within and without this
state during the taxable year. 

(b) Property included. The property factor includes only property the
income or expenses of which are included (or would have been included if
not fully depreciated or expensed, or depreciated or expensed to a nominal
amount) in the computation of the apportionable income base for the tax-
able year. 

(c) Value of property owned by the taxpayer.
(A) The value of real property and tangible personal property owned

by the taxpayer is the original cost or other basis of such property for fed-
eral income tax purposes without regard to depletion, depreciation, or
amortization. 

(B) Loans are valued at their outstanding principal balance, without
regard to any reserve for bad debts. If a loan is charged off in whole or in
part for federal income tax purposes, the portion of the loan charged off is
not outstanding. A specifically allocated reserve established pursuant to
regulatory or financial accounting guidelines that is treated as charged off
for federal income tax purposes is treated as charged off for purposes of this
section. 

(C) Credit card receivables are valued at their outstanding principal
balance, without regard to any reserve for bad debts. If a credit card receiv-
able is charged off in whole or in part for federal income tax purposes, the
portion of the receivable charged off is not outstanding. 

(d) Average value of property owned by the taxpayer. See OAR 150-
314.655(2)-(A) and 150-314.655(3). 

(e) Average value of real property and tangible personal property rent-
ed to the taxpayer. See OAR 150-314.655(2)-(B).

(f) Location of real property and tangible personal property owned by
or rented to the taxpayer. 
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(A) Except as described in paragraph (B) of this subsection, real prop-
erty and tangible personal property owned by or rented to the taxpayer is
considered to be located within this state if it is physically located, situat-
ed, or used within this state. 

(B) Transportation property is included in the numerator of the prop-
erty factor to the extent that the property is used in this state. The extent an
aircraft is deemed to be used in this state and the amount of value that is
included in the numerator of this state’s property factor is determined by
multiplying the average value of the aircraft by a fraction, the numerator of
which is the number of landings of the aircraft in this state and the denom-
inator of which is the total number of landings of the aircraft everywhere.
If the extent of the use of any transportation property within this state can-
not be determined, then the property is deemed to be used wholly in the
state in which the property has its principal base of operations. A motor
vehicle is deemed to be used wholly in the state in which it is registered. 

(g) Location of loans. 
(A)(i) A loan is considered to be located within this state if it is prop-

erly assigned to a regular place of business of the taxpayer within this state. 
(ii) A loan is properly assigned to the regular place of business with

which it has a preponderance of substantive contacts. A loan assigned by
the taxpayer to a regular place of business without the state is presumed to
have been properly assigned if: 

(I) The taxpayer has assigned, in the regular course of its business,
such loan on its records to a regular place of business consistent with fed-
eral or state regulatory requirements;

(II) Such assignment on its records is based upon substantive contacts
of the loan to such regular place of business; and 

(III) The taxpayer uses said records reflecting assignment of loans for
the filing of all state and local tax returns for which an assignment of loans
to a regular place of business is required. 

(iii) The presumption of proper assignment of a loan provided in sub-
paragraph (A)(ii) of this section may be rebutted upon a showing by the
department, supported by a preponderance of the evidence, that the pre-
ponderance of substantive contacts regarding such loan did not occur at the
regular place of business to which it was assigned on the taxpayer’s
records. When such presumption has been rebutted, the loan is located
within this state if: 

(I) The taxpayer had a regular place of business within this state at the
time the loan was made; and

(II) The taxpayer fails to show, by a preponderance of the evidence,
that the preponderance of substantive contacts regarding such loan did not
occur within this state.

(B) In the case of a loan that is assigned by the taxpayer to a place
without this state that is not a regular place of business, it is presumed, sub-
ject to rebuttal by the taxpayer on a showing supported by the preponder-
ance of evidence, that the preponderance of substantive contacts regarding
the loan occurred within this state if, at the time the loan was made the tax-
payer’s commercial domicile, as defined by subsection (3)(c), was within
this state. 

(C) To determine the state in which the preponderance of substantive
contacts relating to a loan have occurred, the facts and circumstances
regarding the loan at issue will be reviewed on a case-by-case basis and
consideration will be given to such activities as the solicitation, investiga-
tion, negotiation, approval, and administration of the loan. The terms
“solicitation,” “investigation,” “negotiation,” “approval,” and “administra-
tion” are defined as follows: 

(i) Solicitation. Solicitation is either active or passive. Active solicita-
tion occurs when an employee of the taxpayer initiates the contact with the
customer. Such activity is located at the regular place of business that the
taxpayer’s employee is regularly connected with or working out of, regard-
less of where the services of such employee were actually performed.
Passive solicitation occurs when the customer initiates the contact with the
taxpayer. If the customer’s initial contact was not at a regular place of busi-
ness of the taxpayer, the regular place of business, if any, where the passive
solicitation occurred is determined by the facts in each case.

(ii) Investigation. Investigation is the procedure whereby employees
of the taxpayer determine the credit-worthiness of the customer as well as
the degree of risk involved in making a particular agreement. Such activity
is located at the regular place of business that the taxpayer’s employees are
regularly connected with or working out of, regardless of where the servic-
es of such employees were actually performed. 

(iii) Negotiation. Negotiation is the procedure whereby employees of
the taxpayer and its customer determine the terms of the agreement (e.g.,
the amount, duration, interest rate, frequency of repayment, currency
denomination, and security required). Such activity is located at the regular

place of business that the taxpayer’s employees are regularly connected
with or working out of, regardless of where the services of such employees
were actually performed. 

(iv) Approval. Approval is the procedure whereby employees or the
board of directors of the taxpayer make the final determination whether to
enter into the agreement. Such activity is located at the regular place of
business that the taxpayer’s employees are regularly connected with or
working out of, regardless of where the services of such employees were
actually performed. If the board of directors makes the final determination,
such activity is located at the commercial domicile of the taxpayer.

(v) Administration. Administration is the process of managing the
account. This process includes bookkeeping, collecting the payments, cor-
responding with the customer, reporting to management regarding the sta-
tus of the agreement, and proceeding against the borrower or the security
interest if the borrower is in default. Such activity is located at the regular
place of business that oversees this activity. 

(h) Location of credit card receivables. For purposes of determining
the location of credit card receivables, credit card receivables are treated as
loans and are subject to the provisions of subsection (g) of this section. 

(i) Period for which properly assigned loan remains assigned. A loan
that has been properly assigned to a state, absent any change of material
fact, remains assigned to that state for the length of the original term of the
loan. Thereafter, the loan may be properly assigned to another state if the
loan has a preponderance of substantive contact to a regular place of busi-
ness there. 

(6) Payroll factor. In general. The payroll factor is determined as pro-
vided in ORS 314.660 and the rules thereunder. 
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150-314-0090
Public Utilities: Sale of Commodities

(1) The sale of a commodity such as electricity, water, steam, oil, oil
products or gas, including but not limited to natural and liquid gas, which
is delivered or shipped to a purchaser with a contractually specified point
of physical delivery in Oregon, is a sale in this state. It does not matter
whether the purchaser uses the property in Oregon, transfers the property to
another state, or resells the property in Oregon. If the contract states the
point of delivery is at the Oregon border with another state, the sale is pre-
sumed to be in Oregon unless the taxpayer can demonstrate to the satisfac-
tion of the department that delivery occurred in some other place. 

Example 1: A provider of wholesale electricity enters into a contract to deliver a
specified amount and duration of a supply of electricity to a purchaser who takes pos-
session at a contractually specified point of physical delivery in Oregon. The sale is
an Oregon sale. 
(2) A taxpayer who contracts to sell electricity to and also buy elec-

tricity from the same entity during the same period or partial period of time
will have an offsetting contractual amount, also known as a book-out trans-
action. The gross sales of electricity, without regard to the offsetting pur-
chase amount, are considered to be Oregon sales if the contractually speci-
fied point of physical delivery is in Oregon. 

Example 2: Company A signed a contract on January 2, 2016, to purchase 50
megawatts of electricity for a period of 10 hours starting November 15, 2016, from
Company B with a delivery point of Malin, Oregon. For this same time period,
Company A signed a contract on March 15, 2014, to sell 30 megawatts of electricity
to Company B with a point of delivery at Malin, Oregon. The 30 megawatts of power
is recorded as a book-out transaction on both companies’ books for reporting to
Oregon. The offsetting transaction for the 30 megawatts is deemed to be delivered in
Oregon for the purposes of computing the Oregon sales factor. Company A will report
the sale of 30 megawatts in its Oregon sales factor numerator and Company B will
report the sale of 50 megawatts (20 megawatts to complete the sales contract plus 30
megawatts from the book-out transaction) of electricity in its Oregon sales factor
numerator. 
[Publications: Publications referenced are available from the agency.]
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150-314-0455
Modified Factors for Publishing

The following special rules are established with respect to the appor-
tionment of income derived from the publishing, sale, licensing or other
distribution of books, newspapers, magazines, periodicals, trade journals or
other printed material. The rule adopts a model regulation recommended by
the Multistate Tax Commission to promote uniform treatment of these
items by the states.

(1) In General. Except as specifically modified by this rule, when a
person in the business of publishing, selling, licensing or distributing news-
papers, magazines, periodicals, trade journals or other printed material has
income from sources both within and without this state, the amount of busi-
ness income from sources within this state from such business activity will
be determined pursuant to ORS 314.650 through 314.665 and the rules
thereunder.

(2) Definitions. The following definitions are applicable to the terms
contained in this rule.

(a) “Outer-jurisdictional property” means certain types of tangible
personal property, such as orbiting satellites, undersea transmission cables
and the like, that are owned or rented by the taxpayer and used in the busi-
ness of publishing, licensing, selling or otherwise distributing printed mate-
rial, but that are not physically located in any particular state.

(b) “Print or printed material” includes, without limitation, the physi-
cal embodiment or printed version of any thought or expression including,
without limitation, a play, story, article, column or other literary, commer-

cial, educational, artistic or other written or printed work. The determina-
tion of whether an item is or consists of print or printed material will be
made without regard to its content. Printed material may take the form of a
book, newspaper, magazine, periodical, trade journal or any other form of
printed matter and may be contained on any medium or property.

(c) “Purchaser” and “Subscriber” mean the individual, residence,
business or other outlet that is the ultimate or final recipient of the print or
printed material. Neither of such terms will mean or include a wholesaler
or other distributor of print or printed material.

(d) “Terrestrial facility” will include any telephone line, cable, fiber
optic, microwave, earth station, satellite dish, antennae or other relay sys-
tem or device that is used to receive, transmit, relay or carry any data, voice,
image or other information that is transmitted from or by any outer-juris-
dictional property to the ultimate recipient thereof.

(3) Apportionment of Business Income.
(a) The Property Factor.
(A) Property Factor Denominator. All real and tangible personal prop-

erty, including outer-jurisdictional property, whether owned or rented, that
is used in the business will be included in the denominator of the property
factor.

(B) Property Factor Numerator.
(i) All real and tangible personal property owned or rented by the tax-

payer and used in this state during the tax period will be included in the
numerator of the property factor.

(ii) Outer-jurisdictional property owned or rented by the taxpayer and
used in this state during the tax period will be included in the numerator of
the property factor in the ratio that the value of such property that is attrib-
utable to its use by the taxpayer in business activities in this state bears to
the total value of such property that is attributable to its use in the taxpay-
er’s business activities everywhere. The value of outer-jurisdictional prop-
erty to be attributed to the numerator of the property factor of this state will
be determined by the ratio that the number of uplinks and downlinks (some-
times referred to as “half-circuits”) that were used during the tax period to
transmit from this state and to receive in this state any data, voice, image or
other information bears to the total number of uplinks and downlinks or
half-circuits that the taxpayer used for transmissions everywhere. Should
information regarding such uplink and downlink or half-circuit usage not
be available or should such measurement of activity not be applicable to the
type of outer-jurisdictional property used by the taxpayer, the value of such
property to be attributed to the numerator of the property factor of this state
will be determined by the ratio that the amount of time (in terms of hours
and minutes of use) or such other measurement of use of outer-jurisdic-
tional property that was used during the tax period to transmit from this
state and to receive in this state any data, voice, image or other information
bears to the total amount of time or other measurement of use that was used
for transmissions everywhere.

(iii) Outer-jurisdictional property will be considered to have been
used by the taxpayer in its business activities within this state when such
property, wherever located, has been employed by the taxpayer in any man-
ner in the publishing, sale, licensing or other distribution of books, news-
papers, magazines or other printed material and any data, voice, image or
other information is transmitted to or from this state either through an earth
station or terrestrial facility located in this state.

Example: One example of the use of outer-jurisdictional property is where the tax-
payer either owns its own communications satellite or leases the use of uplinks,
downlinks or circuits or time on a communications satellite for the purpose of send-
ing messages to its newspaper printing facilities or employees in a state. The state or
states in which any printing facility that receives the satellite communications is
located and the state from which the communications were sent would, under this
rule, apportion the cost of the owned or rented satellite to their respective property
factors based upon the ratio of the in-state use of said satellite to its total usage every-
where.
Assume that ABC Newspaper Co. owns a total of $400,000,000 of property every-
where and that, in addition, it owns and operates a communication satellite for the
purpose of sending news articles to its printing plant in this state, as well as for com-
municating with its printing plants and facilities or news bureaus, employees and
agents located in other states and throughout the world. Also assume that the total
value of its real and tangible personal property that was permanently located in this
state for the entire income year was valued at $3,000,000. Assume also that the total
original cost of the satellite is $100,000,000 for the tax period and that of the 10,000
uplinks and downlinks of satellite transmissions used by the taxpayer during the tax
period, 200 or 2% are attributable to its satellite communications received in and sent
from this state.
Assume further that the company’s mobile property that was used partially within this
state, consisting of 40 delivery trucks, was determined to have an original cost of
$4,000,000 and such mobile property was used in this state for 95 days.
The total value of property to be attributed to this state would be determined as fol-
lows:
Value of property permanently in state: $3,000,000
Value of mobile property:
95/365 (or .260274) x $4,000,000: $1,041,096
Value of leased satellite property used in-state:
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.02 x $100,000,000: $2,000,000
Total value of property attributable to state: $6,041,096
Total property factor %: $6,041,096/$500,000,000: 1.2082%
(b) The Payroll Factor. The payroll factor will be determined in accor-

dance with OAR 150-314.660 and the rules thereunder.
(c) The Sales Factor:
(A) Sales Factor Denominator. The denominator of the sales factor

will include the total gross receipts derived by the taxpayer from transac-
tions and activity in the regular course of its trade or business, except
receipts that may be excluded under ORS 314.665 and the rules thereunder.

(B) Sales Factor Numerator. The numerator of the sales factor will
include all gross receipts of the taxpayer from sources within this state,
including, but not limited to, the following:

(i) Gross receipts derived from the sale of tangible personal property,
including printed materials, delivered or shipped to a purchaser or a sub-
scriber in this state.

(ii) Except as provided in subsection (3)(c)(B)(iii), gross receipts
derived from advertising and the sale, rental or other use of the taxpayer’s
customer lists or any portion thereof will be attributed to this state as deter-
mined by the taxpayer’s “circulation factor” during the tax period. The cir-
culation factor will be determined for each individual publication by the
taxpayer of printed material containing advertising and will be equal to the
ratio that the taxpayer’s in-state circulation to purchasers and subscribers of
its printed material bears to its total circulation to purchasers and sub-
scribers everywhere. The circulation factor for an individual publication
will be determined by reference to the rating statistics as reflected in such
sources as Audit Bureau of Circulations or other comparable sources, pro-
vided that the source selected is consistently used from year to year for such
purpose. If none of the foregoing sources are available, or, if available,
none is in form or content sufficient for such purposes, then the circulation
factor will be determined from the taxpayer’s books and records.

(iii) When specific items of advertisements can be shown, upon clear
and convincing evidence, to have been distributed solely to a limited
regional or local geographic area in which this state is located, the taxpay-
er may petition, or the Department of Revenue may require, that a portion
of such receipts be attributed to the sales factor numerator of this state on
the basis of a regional or local geographic area circulation factor and not
upon the basis of the circulation factor provided by subparagraph
(3)(c)(B)(ii). Such attribution will be based upon the ratio that the taxpay-
er’s circulation to purchasers and subscribers located in this state of the
printed material containing such specific items of advertising bears to its
total circulation of such printed material to purchasers and subscribers
located within such regional or local geographic area. This alternative attri-
bution method will be permitted only upon the condition that such receipts
are not double counted or otherwise included in the numerator of any other
state.

(iv) In the event that the purchaser or subscriber is the United States
Government or that the taxpayer is not taxable in a state, the gross receipts
from all sources, including the receipts from the sale of printed material,
from advertising, and from the sale, rental or other use of the taxpayer’s
customer’s lists, or any portion thereof that would have been attributed by
the circulation factor to the numerator of the sales factor for such state, will
be included in the numerator of the sales factor of this state if the printed
material or other property is shipped from an office, store, warehouse, fac-
tory, or other place of storage or business in this state.

Stat. Auth.: ORS 305.100 & 314.667
Stats. Implemented: ORS 314.667
Hist.: REV 11-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-314.670-(A) by
REV 5-2016, f. & cert. ef. 7-1-16; Renumbered from 150-314.667-(A), REV 34-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0460
Apportionment of Net Loss

(1) When a corporation or consolidated group of corporations is tax-
able both within and without this state, their Oregon net loss must be com-
puted using the apportionment provisions in ORS 314.280, or 314.610
through 314.667.

(2) If a corporation filed a combined return (prior to 1986) or a sepa-
rate (not consolidated) return in the year of the loss, and files a consolidat-
ed return in the year to which the loss is carried, the net loss deduction may
be limited. The allowable net loss deduction cannot exceed the Oregon net
income attributed to the corporation with the net loss carryover. For the pur-
pose of determining the net loss deduction allowable, the consolidated
Oregon net income must be attributed to the corporation based on its share
of the Oregon apportionment percentage. The following example demon-
strates the application of this section: Example: [Example not included.
See ED NOTE].

(3) If a corporation was included in a consolidated return in the year
of the net loss and now files a separate return, or is included in a different
consolidated return in the year to which the net loss is carried, the consoli-
dated Oregon net loss must be apportioned to the corporations included in
the net loss return for purposes of determining the allowable net loss carry-
over. The consolidated Oregon net loss must be apportioned to the corpo-
rations with taxable activities in Oregon, based upon their Oregon appor-
tionment percentages. The net losses computed can be carried forward and
deducted in subsequent years’ returns (subject to the carryover limitations
specified in OAR 150-317.476(4)). The following example demonstrates
the application of this section: Example: [Example not included. See ED
NOTE].

(4) Net losses that are attributed to corporations which continue to be
included in the same consolidated Oregon return can be deducted fully
against the Oregon consolidated net income. Example: [Example not
included. See ED NOTE].

(5) Paragraphs (2), (3), and (4) of this rule apply to Oregon net loss-
es carried forward and deducted in tax years beginning on or after January
1, 1986.

(6) The net loss carryover to a consolidated return when the loss is
from a separate return of a prior year in which the taxpayer should have
filed a combined or consolidated return must be recalculated as if the tax-
payer had filed a combined or consolidated return.

Example: Corporation A reported a loss in 1999 on a separate return. Corporation A
should have filed a consolidated return with Corporation B in 1999 A 1999 consoli-
dated return would have resulted in net income. The net loss carryover for
Corporation A from 1999 is zero.
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.675
Hist.: 1-65; RD 10-1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87;
RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered
from 150-314.675, REV 34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0465
Sales Factor for Interstate Broadcasters

(1) In general, if a taxpayer broadcasts to subscribers or to an audi-
ence that is located both within and without this state and the broadcaster is
taxable in another state under the provisions of ORS 314.620, then the
interstate broadcaster is required to use an audience factor to determine the
amount of gross receipts from broadcasting attributable to this state.

(2) The audience factor for television, radio, or network programming
shall be determined by the ratio that the taxpayer’s in-state viewing or lis-
tening audience bears to its total United States viewing or listening audi-
ence. In the case of television, the audience factor shall be determined by
reference to the rating statistics as reflected in such sources as Arbitron,
Nielsen or other comparable resources or by the average circulation statis-
tics published annually in the Television and Cable Factbook, “Stations
Volume” by Television Digest, Inc., Washington, D.C., provided that the
source selected is consistently used from year to year for such purpose. In
the case of radio, the audience factor shall be determined by reference to
rating statistics as reflected in such sources as Arbitron, Birch/Scarborough
Research, or other comparable resources, provided that the source selected
is consistently used from year to year for such purpose.

(3) If none of the forgoing sources are available, or if available, none
is in form or content sufficient for such purposes, then the audience factor
shall be determined by the ratio that the population of the broadcast area
located within this state bears to the population of the broadcast area in all
states.

(4) Gross receipts from live telecasts and films in release to or by a
cable television system shall be attributed to this state in the ratio (hereafter
“audience factor”) that the number of subscribers located in this state for
such cable television system bears to the total number of subscribers of
such cable television system in the United States. If the number of sub-
scribers cannot be accurately determined from the records maintained by
the taxpayer, the audience factor ratio shall be determined on the basis of
the applicable year’s subscription statistics published in Cable Vision,
International Thompson Communications, Inc., Denver, Colorado, if avail-
able, or, if not available, by other published market surveys.

(5) If none of the foregoing resources are available, or, if available,
none is in form or content sufficient for such purposes, then the audience
factor shall be determined by the ratio that the population of the area served
by the cable system service located within this state bears to the population
of the area served by the cable system in all states in which the cable sys-
tem has subscribers.

(6) To the extent that the gross receipts from such live television
broadcasting, film, or radio programming, as determined pursuant to para-
graphs (2) through (5), include receipts derived from broadcasts to audi-
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ences located outside the United States (“foreign-based receipts”), the total
gross receipts against which the audience factor shall be applied shall be
modified so that such foreign-based receipts are not used to affect the
amount of receipts that are to be apportioned to the state. Such modifica-
tion shall consist of deducting from total receipts, prior to the application
thereto of the audience factor, that amount of receipts derived from broad-
casts to audiences located outside the United States.

Example: XYZ Television Network Co. has gross receipts from all broadcasting of
films of $1 billion of which a total of $200,000,000 was derived from advertising
receipts and license fees attributable to releases of its films in foreign television mar-
kets and $800,000,000 attributable to the United States market. Assume that the for-
eign countries into which its programming has been telecast or sold or licensed for
telecast would have jurisdiction to impose their income tax upon XYZ Television
Network Co., then its in-state gross receipts attributable to its telecasting activity
would be determined as follows: $1,000,000,000 – $200,000,000 ($800,000,000) =
(audience factor).
(7) Receipts from the sale, rental, licensing or other disposition of

audio or video cassettes, discs, or similar medium intended for home view-
ing or listening shall be included in the sales factor as provided in OAR
150-314.665(2)-(A) and 150-314.665(2)-(B).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.684
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 3-1995, f. 12-29-95, cert. ef. 12-31-
95; Renumbered from 150-314.684(4), REV 34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0470
Interstate Broadcasters: Net Income Attributable to this State

(1) The allocation and apportionment provisions in ORS 314.610 to
314.667 as modified by ORS 314.684, are required for interstate broad-
casters unless the application of those provisions does not fairly and accu-
rately reflect the extent of the taxpayer’s business activities in this state.
The burden is on the taxpayer to show that the allocation and apportion-
ment provisions do not fairly and accurately reflect their activities within
the state.

(2) If the application of the allocation and apportionment provisions
do not fairly and accurately reflect the extent of the taxpayer’s business
activities in this state, Oregon net income shall be computed using segre-
gated accounting.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.686
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-314.686, REV 34-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0475
Consistent Treatment of Partnership Items

(1) General Rule.
(a) In general, the treatment of a partnership item on the partner’s

return must be consistent with the treatment of that item by the partnership
in all respects including the amount, timing, and characterization of the
item. The following examples illustrate instances of inconsistent treatment:

Example 1: B is a partner of Partnership P. Both B and P use the calendar year as the
taxable year. In December 1993, P receives an advance payment for services to be
performed in 1994 and reports this amount as income for calendar year 1993.
However, B reports B’s distributive share of that amount on B’s income tax return for
1994 and not on B’s return for 1993. B’s treatment of this partnership item is incon-
sistent with the treatment of the item by P.
Example 2: Partnership P incurred certain start-up costs before P was actively
engaged in business. P capitalized these costs. C, a partner in P, deducted C’s propor-
tionate share of these start-up costs. C’s treatment of the partnership expenditure is
inconsistent with the treatment of the item by P.
(b) If a partner does not treat a partnership item on the partner’s return

in a manner that is consistent with the treatment of that item by the part-
nership, and the partner does not notify the department in the manner
described in section (2) of this rule, the department may conform the part-
ner’s return to the partnership return and assert against the partner a defi-
ciency as described in ORS 305.265. The notice of deficiency may be
issued in this case without the department opening a formal examination or
an audit of either the partnership return or the partner’s return.

(c) Partner notification of an inconsistent treatment of a partnership
item does not bind the department into acceptance of the partner’s treat-
ment of that item.

(2) Manner of Notification of Inconsistency. If a partner does not treat
a partnership item on the partner’s return in a manner that is consistent with
the treatment of that item by the partnership, the partner must notify the
department of the inconsistent treatment. Such notification shall be made
by attaching a statement to the partner’s return. The statement must contain
the following information:

(a) Partner name and identification number;
(b) Partnership name and identification number;
(c) Beginning and ending date of partner’s tax year;
(d) Beginning and ending date of partnership’s tax year;

(e) A description of each inconsistently treated item. Include whether
the inconsistent treatment is in the amount, timing or characterization of the
item;

(f) The amount of each inconsistent item as shown on Schedule K-1;
(g) The amount of each inconsistent item as reported on the partner’s

return;
(h) A complete explanation as to the reason for treating the items in

an inconsistent manner.
(3) Multiple Inconsistencies. A partner who reports the inconsistent

treatment of partnership items on the partner’s return is protected from
computational adjustments under section (1) of this rule only with respect
to those partnership items the inconsistent treatment of which is reported.
Thus, if a partner notifying the department with respect to one item fails to
report the inconsistent treatment of another item, the partner is subject to a
computational adjustment with respect to that latter item.

Example: Partner A of Partnership P treats a deduction and a capital gain arising from
P and A’s return in a manner that is inconsistent with the treatment of those items by
P. A reports the inconsistent treatment of the deduction but not of the capital gain. A
is subject to a computational adjustment under section (1) of this rule with respect to
the capital gain.
(4) Adjustments Not Limited. If the department conducts a formal

examination or audit of a return of a partner whose partnership items have
been reported as being treated inconsistently, the department is not limited
to making adjustments that merely conform the partner’s return to the part-
nership return.

Example: Partnership P allocates to E, one of its partners, a loss of $8,000. E. how-
ever, claims a loss of $9,000 and reports the inconsistent treatment. As a result of an
examination of E’s return, the department may issue a deficiency notice which could
include reducing the loss to $3,000.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.714
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-314.714(3), REV
34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0480
Publicly Traded Partnerships Taxed as Corporations

(1) “Publicly traded partnership” means a partnership with interests
traded on an established securities market or readily tradable on a second-
ary market (or its substantial equivalent), including master limited partner-
ships, under the provisions of IRC 7704. Oregon adopted the provisions of
IRC 7704 retroactively.

(2) Publicly traded partnerships deriving less than 90 percent of their
gross income from qualifying passive-type income sources are treated as
corporations for federal and Oregon tax purposes. Examples of qualifying
income sources include interest, dividends, real property rents, gain from
the disposition of real property, mining and natural resource income, and
gain from the disposition of capital assets or IRC 1231(b) property held for
the production of such income.

(3) A publicly traded partnership that was not an existing partnership
on December 17, 1987, shall be treated as a corporation for tax years begin-
ning after December 31, 1987.

(4) A publicly traded partnership that was an existing partnership on
December 17, 1987, shall be treated as a corporation for tax years begin-
ning after December 31, 1997.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.722
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-314.722, REV 34-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0485
Partnership Information Returns

(1) Partnership required to file. A partnership shall file for Oregon an
information return of its business activity and include other information as
required by section (2) of this rule if the partnership:

(a) Has income that is derived from or connected with sources within
Oregon; or

(b) Has one or more Oregon resident partners during the taxable year
of the partnership.

(2) Information Required. Every partnership required to file a return
under section (1) of this rule shall file with Oregon:

(a) An Oregon Form 65 (Oregon Partnership Return of Income).
(b) An Oregon Depreciation Schedule if Oregon depreciation is dif-

ferent than federal.
(c) A copy of federal Form 1065 (U.S. Partnership Return of Income)

and all attachments filed for federal. See section (3) for information regard-
ing attachment of Schedule K-1 (Partner’s Share of Income, Credits,
Deductions, etc.).
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(d) A schedule showing the disposition of all assets and liabilities if
this is the final return of a terminated partnership. The schedule shall
include each asset’s Oregon adjusted basis and fair market value.

(3) Attachment of Federal Schedule K-1. 
(a) The partnership shall attach a copy of each partner’s federal

Schedule K-1 if any of the following occurs during the partnership’s tax-
able year:

(A) The partnership incurs a net loss (including capital losses or pas-
sive losses);

(B) There are changes to either the ownership structure or the prof-
it/loss sharing percentages of the partnership; or

(C) Any Oregon modifications or amounts shown on the federal
Schedule K (including guaranteed payments) are not divided according to
each partner’s partnership share of profits and losses.

(b) Exception. Partnerships that have no income connected with or
derived from sources within Oregon and have no activity within Oregon
shall file a copy of the partner’s federal Schedule K-1 only when:

(A) The partner was an Oregon resident partner at some time during
the taxable year of the partnership; and

(B) Any of the situations described in paragraph (3)(a) occur. All
other filing requirements of section (2) of this rule must still be satisfied.

(c) Substitute Schedule K-1. If the number of Schedule K-1s required
to be attached to the Oregon return exceeds ten, the partnership shall attach
a summary of partner information in lieu of attaching each partner’s
Schedule K-1. The summary shall include the partner’s names, social secu-
rity numbers or federal identification numbers, addresses, and profit/loss
sharing percentages.

(4) Multiple Nonresident Income Tax Returns. See ORS 314.760 for
multiple nonresident income tax return filing requirements.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.724
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97;
Renumbered from 150-314.724, REV 34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0487
Partnership Penalty

(1) A penalty is assessable against a partnership that transacts busi-
ness in Oregon, but fails to timely file a partnership return (including exten-
sions) or fails to show the required information as defined in ORS 314.724.
Under ORS 305.229, a penalty will not be imposed unless the partnership
fails to file or to supply required filing information after requested in writ-
ing by the department to do so.

(2) The penalty is $50 per month or part of a month that the partner-
ship return is late or incomplete up to a maximum of five months. The
penalty amount is multiplied by the total number of partners in the partner-
ship during any part of the tax year for which the return is due. Although
the penalty is assessed against the partnership each partner is individually
liable for the penalty to the extent that the partner is liable for partnership
debts generally.

Example 1:A partnership return for 2006 is due April 17, 2007. However, the return
is not filed until July 3, 2007. No penalty will be assessed even though the partner-
ship return is filed late.
Example 2: A partnership return for 2006 is due April 17, 2007. After written
requests to file by the department, the partnership still does not file a return. The part-
nership has one general partner and three limited partners. Penalty will be assessed
for failure to file a return. The penalty computation is shown below:
$50 - 5 months - 4 partners = $1,000 penalty 
(3) The penalty described above is in addition to any other penalty

provided by law. Any partnership assessed with this penalty may appeal to
the director as provided in ORS 305.275.

(4) The department may waive all or any part of the penalty if the
partnership can show that there was a circumstance beyond the partner-
ship’s control that caused the failure to file a complete or timely return. See
OAR 150-305.145(4).

[ED. NOTE: Computations referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.724
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89, Renumbered from 150-316.467; RD 5-1994,
f. 12-15-94, cert. ef. 12-31-94; REV 6-2007, f. 7-30-07, cert. ef. 7-31-07; Renumbered from
150-314.724(3), REV 34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0495
Corporation Tax Credits — Converting a C Corporation to an S
Corporation

Tax credits carried forward from a tax year of C corporation status are
only available to offset corporate tax liabilities when S corporation status is

elected. They are not available for pass through to S corporation share-
holders. In addition, Oregon corporate taxes attributable to an S corpora-
tion’s built-in gains or C corporation taxes following termination of S cor-
poration status can be offset by such carryover credits. S corporation taxes
attributable to excess net passive investment income cannot be offset by
carryover credits.

Example: Corporation Z is a C corporation in 1988 with a $6,000 tax liability.
Corporation Z qualifies for a $7,000 tax credit for investment in a dependent care
facility. The $1,000 unused tax credit is carried forward to 1989. Corporation Z elects
to be an S corporation in 1989 and has a corporate tax liability of $5,000 from built-
in gains. Corporation Z shall offset its tax with the $1,000 credit carry forward. The
credit carry forward is not available for pass through to the shareholders.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.732
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-314.732(2)(c), REV
34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0497
Corporation Tax Credits — Converting an S Corporation to a C
Corporation

Tax credits passed through to shareholders and not used entirely to
offset the shareholders’ tax liabilities in the year of pass-through shall be
carried forward by the shareholders. Such unused credits may not offset
corporation tax liabilities in future years when C corporation status has
been elected.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.732
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-314.732(2)(d), REV
34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0505
Business Tax Credits Available to S Corporation Shareholders

The following credits may be claimed by shareholders of an S corpo-
ration filing individual returns, as provided in subsection (2) of ORS
314.752, but are not available to shareholders included in a composite
return as provided in subsection (2)(b) of OAR 150-314.775: 

(1) Voluntary removal of riparian land from farm production credit
provided by ORS 315.113, 

(2) On-farm processing facilities credit provided by ORS 315.119, 
(3) Employee and dependent scholarship program payments provided

by ORS 315.237, 
(4) First break program credit provided by ORS 315.259, 
(5) Individual development accounts credit provided by ORS

315.271, 
(6) Emission reducing production technology or process (pollution

prevention) credit provided by ORS 315.311,
(7) Long term care insurance credit provided by ORS 315.610, 
(8) Trust for cultural development account contributions credit pro-

vided by ORS 315.675, 
(9) Lending institution loans for affordable housing credit provided

by ORS 317.097, 
(10) Energy conservation loans to residential fuel oil customers or

wood heating residents credit provided by ORS 317.112, 
(11) Long term enterprise zone facilities credit provided by ORS

317.124, 
(12) Farmworker housing loans credit provided by ORS 317.147, 
(13) Contribution of computers or scientific equipment for research to

educational organizations credit provided by ORS 317.151, 
(14) Qualified research activities credit provided by ORS 317.152, 
(15) Alternative qualified research activities credit provided by ORS

317.154,
(16) University venture development fund contributions credit pro-

vided by ORS 315.521, 
(17) Water transit vessels credit provided by ORS 315.517, and 
(18) Film production development contributions credit provided by

ORS 315.514. 
Stat. Auth.: ORS 305.100 & 314.752
Stats. Implemented: ORS 314.752
Hist.: REV 2-2003, f. & cert. ef. 7-31-03; REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; REV 16-
2008, f. 12-26-08, cert. ef. 1-1-09; Renumbered from 150-314.752, REV 34-2016, f. 8-12-
16, cert. ef. 9-1-16

150-314-0510
Definitions for Composite Tax Returns and Pass-through Entity
Withholding

The following definitions apply for purposes of ORS 314.775 to
314.784, this rule, and OAR 150-314.778 to 150-314.784: 

(1) “Disregarded entity” is an entity that is not recognized for income
tax purposes and all items related to the entity are reported on the owner’s
income tax return. Examples of disregarded entities are:
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(a) Single member limited liability company (LLC), and
(b) Grantor trusts. 
(2) “Distributive income” means the net amount of income, gain,

deduction, or loss of a pass-through entity for the tax year of the entity and
includes those items directly related to the entity that are considered in
determining the federal taxable income of the owner or, in the case of an
owner that is a corporation, would be included in its federal taxable income
if the corporation were an individual. 

(3) “Electing owner” means a nonresident owner that elects to partic-
ipate in an Oregon composite tax return filed by a pass-through entity. An
electing owner also includes the nonresident owner of a disregarded entity. 

(4) “Modified distributive income” means the distributive income as
defined in section (1) of this rule, of a pass-through entity, with the modi-
fications provided in ORS Chapter 316 and other Oregon law that directly
relate to those items taken into consideration by the pass-through entity in
arriving at its distributive income. Such modifications include, but are not
limited to, any Oregon modification necessary for depreciation, depletion,
gain or loss difference on the sale of depreciable property, and any modifi-
cation for federal tax credits, and do not include the federal tax subtraction,
itemized deductions, and the Oregon standard deduction. Guaranteed pay-
ments are treated as a business income component of the entity’s distribu-
tive income and attributed directly to the owner receiving the payment. 

(5) “Nonelecting owner” means a nonresident owner of a pass-
through entity that is eligible, but does not elect to participate in a compos-
ite return and who is required to file an Oregon tax return. 

(6) “Oregon-source distributive income” means the portion of the
entity’s modified distributive income that is derived from or connected with
Oregon sources. For entities operating in Oregon and one or more other
states, Oregon-source distributive income is determined by attributing to
Oregon sources that portion of the modified distributive income of the enti-
ty, as defined in section (3) of this rule, determined in accordance with the
allocation and apportionment provisions of ORS 314.280 or 314.625 to
314.675. 

(7) “Pass-through entity” means any entity that is recognized as a sep-
arate entity for federal income tax purposes, for which the owners are
required to report income, gains, losses, deductions or credits from the enti-
ty for federal income tax purposes. Examples include: 

(a) A partnership; 
(b) An S corporation; 
(c) A limited liability company that is treated as one of the above for

tax purposes; and 
(d) A trust that has been established or maintained primarily for tax

avoidance purposes, including: an abusive tax shelter as defined in ORS
314.402, an entity subject to a penalty for promoting an abusive tax shelter
under Internal Revenue Code (IRC) section 6700, and a tax shelter as
defined under IRC section 6662 and related Treasury regulations. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.775
Hist.: REV 3-2005, f. 12-30-05, cert. ef 1-1-06; REV 2-2006, f. & cert. ef. 7-31-06,
Renumbered from 150-2005 OL, Ch. 387; REV 10-2010, f. 7-23-10, cert. ef. 7-31-10; REV
10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-314.775, REV 34-2016, f. 8-
12-16, cert. ef. 9-1-16

150-314-0515
Oregon Composite Tax Return

(1) General provisions. A pass-through entity (PTE) doing business in
or deriving income from sources within this state is required to file an
Oregon composite tax return if requested by one or more electing owners.
Estimated tax payments are required for the composite return if the total
Oregon tax due for any electing owner is expected to be $1,000 or more for
an individual; or $500 or more for a corporation. 

(a) Computation of tax. Each PTE filing a composite return on behalf
of electing owners must calculate the tax for each electing owner. The tax
liability for each electing owner on the composite return, determined with-
out regard to the tax credits allowed under subsection (1)(b) of this rule, is
calculated by applying the Oregon tax rates based on the owner’s filing sta-
tus to the difference between the owner’s share of the entity’s Oregon-
source distributive income for the taxable year and the owner’s self-
employment tax deduction, as provided for in subsection (1)(b) of this rule.
If distributive income is apportioned, the deduction must also be appor-
tioned by multiplying the owner’s federal deduction for one-half self-
employment tax (attributable to the owner’s share of the entity’s net earn-
ings from self-employment) by the apportionment percentage provided in
ORS 314.650 through 314.675. The PTE will report on the Oregon com-
posite return the tax computed for each electing owner and total amounts
for all electing owners. 

(b) Credits and deductions. Below is a list of items that may or may
not be allowed for electing owners. [Table not included. See ED. NOTE.]

(c) Losses. 
(A) Net operating losses for Oregon nonresidents are computed under

ORS 316.028. A PTE that has filed an Oregon composite tax return on
behalf of nonresident individual owners may file amended returns to carry
back the Oregon net operating losses incurred by the PTE. A schedule must
be attached to any return filed under these provisions indicating the tax-
payers affected and calculations of the loss amounts. These losses may also
be carried forward. The allowed carryback and carryforward periods
(including elections to forego the carryback period) are the same as pro-
vided under Internal Revenue Code section 172. The election to forego the
carryback period must be made by attaching a statement to the Oregon
composite return filed on or before the due date (including extensions) of
the return for the loss year. Corporations are not allowed to carry back a net
operating loss (ORS 317.476). 

(B) Any refund of tax made pursuant to an original or amended com-
posite return filed under these provisions will be paid to the PTE, regard-
less of changes in ownership or changes in the identity of nonresidents par-
ticipating in an Oregon composite filing. 

(2) Election to participate in an Oregon composite tax return. The fol-
lowing provisions apply: 

(a) The owner must make a separate election for each tax year; 
(b) The owner must not have been a resident of Oregon at any time

during the owner’s tax year; 
(c) The owner is considered to have made the election on the date the

PTE files the composite return that includes the electing owner; 
(d) By making the election, the owner elects to have the owner’s

Oregon tax liability paid and reported by the PTE; and 
(e) An electing owner is ultimately liable for tax, penalty and interest

if the PTE fails to file a composite tax return or pay the tax on behalf of the
owner. 

(f) An electing owner may be a disregarded entity. The PTE must look
to the owner of the disregarded entity to determine whether the owner of
the disregarded entity will choose to join in the composite filing.

Example 1: Hermiston Partners is owned by four individuals, one grantor trust, and
one single-member LLC. Both of these owners are disregarded entities. Therefore,
Hermiston Partners will look to the nonresident owner of each disregarded entity to
determine if that nonresident owner elects to join in the filing of a composite return. 
The grantor trust is owned by a nonresident individual. Hermiston Partners looks to
the individual who owns the grantor trust. Hermiston Partners must allow the indi-
vidual to join in the filing of the composite return. Hermiston Partners will use the
individual’s name and Social Security number on the composite, not the name or tax
identification number of the disregarded trust. If the individual doesn’t join in the
composite filing or file an affidavit, Hermiston Partners must send in estimated pay-
ments on the individual’s behalf as required in OAR 150-314.781. 
The single-member LLC is solely owned by another partnership, Ontario LP. A part-
nership can’t join in the filing of a composite return. Thus, Hermiston Partners can-
not include Ontario LP in the composite return and is not required to send in estimat-
ed payments on behalf of the LP. Ontario LP is the entity responsible for filing a com-
posite return or sending estimated payments for its owners.
(3) Filing and payment requirements. 
(a) Due date. The Oregon composite tax return is due the 15th day of

the fourth month after the close of the tax year of the majority of the elect-
ing owners, in accordance with ORS 314.385. 

Example 2: Around-the-Bend LLC (ATB) has a tax year ending June 30. The elect-
ing owners consist of four individuals and three corporations. Because the individu-
als are all calendar year taxpayers, the majority of the electing owners have a calen-
dar tax year which ends December 31. Therefore the composite return and any esti-
mated payments are due using a calendar tax year. For tax year 2010, the composite
return will include the income reported by ATB for its 2009 tax year ending June 30,
2010. The 2010 composite return that ATB will file on behalf of its owners is due
April 15, 2011. 
Example 3: Coast Around Oregon Incorporated (CAO) is an S Corporation with a tax
year ending October 31. The electing owners consist of 15 individuals, so they are all
calendar year taxpayers. For tax year 2010, the composite return will include the
income reported by CAO for its 2009 tax year ending October 31, 2010. The 2010
composite return that CAO will file on behalf of its owners is due April 15, 2011. 
(b) Payment of amounts due. Payment of the amount due is made by

the PTE on the owner’s behalf and must accompany the filing of the
Oregon composite tax return in accordance with ORS 314.395. The pay-
ment must include the tax due plus any penalty or interest provided by
Oregon law. 

(c) Extensions of time to file. If the entity is granted a federal or
Oregon extension of time to file the entity’s return (partnership return or S
corporation return), an extension for filing the Oregon composite return is
allowed. This is true even if the composite return reports the income in a
different tax year than the entity’s partnership or S corporation return. The
entity must keep a copy of the federal extension with its tax records. The
extension to file the composite return is 6 months from the composite return
due date regardless of the length of extension the entity received for its
partnership or S corporation tax return. 
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Example 4: Pendleton LLC filed for extension for its 2012 fiscal tax year ending June
30, 2013 (2012 partnership return). The partnership return had a due date of October
15, 2013. Partnerships receive a 5-month extension so the due date with extension is
March 15, 2014 for the partnership return. The owners of Pendleton LLC are calen-
dar year filers. Therefore, they report the income in tax year 2013. The nonresident
owners that elect to participate in the 2013 composite return filed by Pendleton have
an extension to file because the partnership has an extension to file for the partner-
ship return. The 2013 composite return reporting this income is due April 15, 2014;
however, with the extension, it is due October 15, 2014. The 6-month extension
applies, even though the income is reported in a different tax year for the owners and
Pendleton LLC received a 5-month extension for filing its partnership return.
(d) An electing owner may file a separate tax return without revoking

the election to join in the filing of a composite return. The income reported
on the composite return is subtracted on the electing owner’s separate
return and tax is paid only on the Oregon source income not reported on the
composite return. 

(4) Ineligibility or revoking an election to participate in a composite
return. 

(a) One or more owners may revoke the election to join in the Oregon
composite tax return after the Oregon composite tax return has been filed.
The revocation of the election must be made within three years from the
date the Oregon composite tax return was filed. To revoke a previous elec-
tion: 

(A) The PTE must file an amended Oregon composite return remov-
ing the owner and request a transfer of any payment made on the owner’s
behalf to the now nonelecting owner’s account, and

(B) The owner must file a separate return with the department show-
ing all items of income and deduction from the PTE. This separate return
will be treated as an original return and, if filed after the due date, any tax
liability shown on the return is subject to interest and penalties in the same
manner as any other delinquently filed original return. The decision to
revoke a previous election by one or more owners has no effect on the elec-
tion of the remaining owners. 

(b) If any of the owners becomes ineligible, revokes an election, or
declines to participate in filing an Oregon composite tax return, and the
PTE made tax payments on the owner’s behalf, the PTE must submit a writ-
ten transfer request to the department. The department will transfer the tax
payment to the account of the nonresident owner only if the entity submits
such a written request to the department. The request must contain: 

(A) The name and federal employer identification number of the enti-
ty that made the tax payment(s); 

(B) The name and social security number of the nonresident owner;
and 

(C) The specific dollar amount to transfer to the account of the owner. 
(c) An owner who does not or cannot elect to participate, or who

revokes a prior election, is subject to withholding on the owner’s share of
the Oregon source distributive income under ORS 314.781 and OAR 150-
314.781. 

(5) Payment of tax on behalf of electing owners. An entity may be
required to make quarterly tax payments to the department on behalf of all
electing owners. The tax liability required to be paid is the sum of each
electing owner’s estimated tax liability for that quarter that is attributable to
each owner’s interest in the entity. In determining the electing owner’s tax
liability, the provisions of ORS 314.505 to 314.525 or 316.579 to 316.589
regarding calculation of estimated tax apply. The entity must remit the tax
payments to the department using forms and instructions provided by the
department. 

[Publications: Publications referenced are available from the agency.] 
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.778
Hist.: REV 10-2010, f. 7-23-10, cert. ef. 7-31-10; REV 10-2013, f. 12-26-13, cert. ef. 1-1-14;
Renumbered from 150-314.778, REV 34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0520
Pass-through Entity Withholding Requirements

(1) Withholding requirement. A pass-through entity with Oregon-
source distributive income and one or more nonresident owners that have
no other Oregon-source income, is required to withhold tax on behalf of the
owner unless that owner makes an election as described in OAR 150-
314.778 or meets an exception described in 150-314.784. “Tax payment” or
“owner payment” means pass-through entity withholding, which is an esti-
mated tax payment sent on behalf of the owner. The entity must withhold
tax as follows: 

(a) For nonelecting owners subject to tax under ORS Chapter 316,
each owner’s share of estimated Oregon-source distributive income for the
taxable year multiplied by the highest percent in 316.037; and 

(b) For nonelecting owners subject to tax under ORS Chapter 317 or
318, each owner’s share of estimated Oregon-source distributive income
for the taxable year multiplied by the rates in 317.061.

(2) Information retention requirement. The pass-through entity must
retain in its records the information listed in this section and submit it to the
Department of Revenue on request: 

(a) Calculation of the amount required to be withheld pursuant to this
rule; 

(b) Whether payments were submitted in addition to the quarterly
withholding tax amounts required to be remitted under section (4) of this
rule; and 

(c) A detailed summary of the nonelecting owner’s share of the aggre-
gate withholding tax payments made by the pass-through entity for the tax-
able year and the nonelecting owner’s share of the aggregate additional
withholding tax liability paid. See the annual report requirement in section
(5) of this rule.

(3) Information reporting to owner requirement. The pass-through
entity, by the due date of its information return, must provide each applica-
ble nonelecting owner with an information statement containing the
owner’s share of the entity’s withholding tax payments to be claimed as
estimated tax payments on the owner’s tax return. 

(4) Periodic remittance requirement. 
(a) The entity must remit amounts required to be withheld to the

department on a quarterly basis using a method approved by the depart-
ment. The quarterly withholding tax remittance amounts are generally the
sum of: 

(A) The highest marginal tax rate for the end of the entity’s tax year
in ORS 316.037 multiplied by the sum of the noncorporate nonelecting
owner’s estimated share of the entity’s Oregon-source distributive income
and then multiplied by 25 percent; and 

(B) The applicable rate in ORS 317.061 multiplied by the sum of the
corporate nonelecting owner’s estimated share of the entity’s Oregon-
source distributive income and then multiplied by 25 percent. 

(b) The due dates of these required payments are the 15th day of the
4th, 6th, 9th, and 12th month of the entity’s tax year. Due dates are moved
to the next business day when they occur on a weekend or legal holiday.
Exception: Fiscal year entities whose owners are all noncorporate taxpay-
ers using a calendar tax year can elect to use the due dates for the owners’
calendar tax year instead. This is the 15th day of the 4th, 6th, and 9th month
of the tax year and the 1st month of the succeeding tax year for the calen-
dar year containing the entity’s fiscal year end. 

Example 1: Mountain LLC uses a fiscal tax year ending April 30th. Its fiscal year
2013 is from May 1, 2013 to April 30, 2014. Using its tax year, the quarterly pay-
ments are due August 15th, 2013; October 15th, 2013; January 15, 2014; and April
15, 2014. Since all of the owners of Mountain LLC are individuals using a calendar
tax year, the LLC can opt to use the due dates for the owners’ tax year instead.
Because those owners report this income on their 2014 calendar year return, those due
dates are: April 15, 2014; June 16, 2014; September 15, 2014; and January 15, 2015.
(5) Annual report requirement. For estimated tax payments due on or

after January 1, 2013, the entity will submit an annual report. The report is
due the last day of the second month following the close of the entity’s tax
year. The report will have the following information for each owner includ-
ed in the pass-through entity withholding payments: owner’s name,
owner’s federal tax identification number, owner’s mailing address,
owner’s share of each payment made on the owner’s behalf, and any addi-
tional information requested by the department in the filing instructions.
The department may request other information as needed. The owners will
not receive credit for payments made on their behalf until the annual report
has been filed by the entity.

Example 2: ABC Partners, an Oregon partnership, has 2 nonresident owners who
each own 25 percent of the partnership. One is an individual, Rachel, and one is a cor-
poration, Eli & Alexandria Inc. (E&A). Because neither elects to join in filing a com-
posite return and neither has filed an affidavit, ABC must withhold Oregon tax. ABC
Partners estimates its Oregon-source distributive income for 2013 will be $1,500,000.
For 2013, the entity will calculate the tax payment for each period based on the non-
resident owners’ share of 25 percent of $1,500,000 and the appropriate tax rate.
Rachel’s pass-through entity withholding is 9.9 percent (the highest marginal tax rate
for 2013) multiplied by $375,000 multiplied by 25 percent. This is $9,281 (rounded)
for each period. E&A’s pass-through entity withholding is 6.6 percent multiplied by
$375,000 multiplied by 25 percent. This is $6,188 (rounded) for each period. ABC
Partners will add together the amounts estimated for all owners and send in one pay-
ment each period of $15,469. ABC Partners will submit these payments using its tax
year. Since ABC Partners uses a calendar tax year, the due dates for each payment for
tax year 2013 are April 15, June 17, September 16, 2013 and January 15, 2014. If
ABC Partners was a fiscal year taxpayer, then it would submit pass-through entity
owner payments by the estimated tax payment due dates for that fiscal tax year
instead. At the end of its tax year, ABC Partners will submit an annual report. Since
it has no changes to account for, it will show $9,281 of each quarterly payment
belongs to Rachel and $6,188 of each quarterly payment belongs to E&A Inc.
[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.781
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Hist.: REV 10-2010, f. 7-23-10, cert. ef. 7-31-10; REV 9-2012, f. 12-18-12, cert. ef. 1-1-13;
REV 2-2013, f. & cert. ef. 3-28-13; Renumbered from 150-314.781, REV 34-2016, f. 
8-12-16, cert. ef. 9-1-16

150-314-0525
Exceptions to Pass-through Entity Withholding Requirements

(1) A pass-through entity may be required to withhold tax on behalf
of an owner unless the owner makes an election as described in OAR 150-
314.778 or meets an exception described in this rule.

(2) A pass-through entity is not required to withhold income taxes for
an owner if: 

(a) The owner is an electing owner as defined in OAR 150-314.775;
(b) The owner’s share of Oregon-source distributive income from the

entity is less than $1,000; 
(c) The owner made estimated tax payments the prior tax year based

on the owner’s share of Oregon-source distributive income from the entity
and continues to make estimated tax payments for the current tax year; 

(d) The entity is a publicly traded partnership, as defined in Internal
Revenue Code section 7704(b), that:

(A) Is treated as a partnership for federal tax purposes; and 
(B) Files an annual information report including the nonresident’s

name, address, social security number or taxpayer identification number,
ownership percentage, and share of the federal income; or 

(e) The owner files with the Department of Revenue a signed affidavit
that contains:

(A) The owner’s name, address, and social security number or tax
identification number (i.e. federal employer identification number or
Oregon business identification number);

(B) The entity’s name and tax identification number; 
(C) The entity’s tax year and end date
(D) A statement that the owner agrees to file the owner’s Oregon

income or excise tax return and make timely payments of all taxes imposed
with respect to the owner’s share of the Oregon income of the entity; and

(E) Acknowledgement that the owner is subject to the jurisdiction of
the State of Oregon for purposes of collection of unpaid income tax, penal-
ties, and interest. 

[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.784
Hist.: REV 10-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered from 150-314.784, REV 34-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0530
Divulging Particulars of Returns and Reports Prohibited

(1) This section applies generally to deputies, agents, officers, or other
employees of the Department of Revenue. Disclosure of information from
a taxpayer’s filed return or report to a third person is prohibited under this
statute, it being essential to encourage voluntary reporting and payment of
taxes and to assure taxpayers that they will not suffer any adverse conse-
quences of being frank and honest on their return. Other persons or entities
having acquired information disclosed in a taxpayer’s filed return or report
pursuant to ORS 314.840(2) are bound by the same rules of secrecy under
this section as any member of the Department of Revenue and are subject
to the same penalties for violation of 314.835.

(2) Except as provided by ORS 314.840, it is illegal to divulge in any
manner any particular set forth or disclosed in any report or return filed
with the department in compliance with any law imposing a tax upon or
measured by net income. Penalties are those provided in ORS 314.991. The
meaning of “any particular” must be interpreted in its broadest concept to
include, but not necessarily limited to, such items as the taxpayer’s name,
address, telephone number, any item or amount of income, deductions,
refund amount, amount due, any information entering into the computation
of tax, including the tax itself, or any credit or debit card number, card expi-
ration date, personal identification number, password, bank account num-
ber and routing number if that information was obtained from a report or
return to which ORS 314.835(1) applies.

(3) The disclosure of information from a report includes not only such
reports as are required to be filed with the individual’s return, but any report
required under a law imposing a tax upon or measured by gross or net
income, such as quarterly and reconciliation withholding reports filed by
employers. Any information obtained from sources not covered by the pro-
hibitions of ORS 314.835 or any other confidentiality provision in any law
administered by the department may be released at the department’s dis-
cretion, provided the information requested is necessary and is to be used
for lawful purposes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.835

Hist.: 11-71; 11-73; 12-19-75; TC 19-1979, f. 12-20-79, cert. ef. 12-31-79; TC 9-1981, f. 12-
7-81, cert. ef. 12-31-81; RD 7-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1993, f. 12-30-93,
cert. ef. 12-31-93; REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-314.835, REV
34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0535
Information That May Be Furnished

(1) Definitions. For purposes of ORS 314.840 and this rule:
(a) “Taxpayer,” includes:
(A) The executor or personal representative of a decedent’s estate or

a person who is appointed or authorized by law to pay the taxes of a dece-
dent, and a trustee or other person who, by law, must pay the income taxes
of a trust, and

(B) Any entity required to file a return with the department.
(b) An “authorized representative” is a person authorized to represent

the taxpayer under ORS 305.230 and any of its related administrative rules.
(c) A “designee” is a person, firm, organization, or agency designated

by a taxpayer to receive the taxpayer’s confidential information. For enti-
ties, designations are to be made by an individual authorized by law to act
for the entity. 

(2) As permitted by law, the department may disclose and give access
to information described in ORS 314.835 to certain categories of persons,
including, but not limited to:

(a) Department of Human Services:
(A) Under provisions of ORS 412.094, the Department of Human

Services may request in writing any information contained in the depart-
ment’s tax files as to the location, income, and property of parents who,
according to the Department of Human Services, have abandoned or desert-
ed or are failing to support their children receiving public assistance. The
request must clearly specify the information desired and must supply the
information the department requires. The request must contain a certifica-
tion by the Department of Human Services that the information is being
requested pursuant to ORS 412.094. The information must be used only for
the purposes specified by the law authorizing the disclosure.

(B) Upon written request of the Department of Human Services, the
department will disclose the names, addresses and social security numbers
of applicants for elderly rental assistance under ORS 310.630 to 310.706 as
authorized by ORS 314.860. The department must maintain a record of all
requests for such disclosure. The information must be used only for the pur-
poses specified by the laws authorizing the disclosure.

(b) Division of Child Support. Under the provisions of ORS 412.094
and 180.320, the Division of Child Support of the Department of Justice
may request any information contained in the department’s tax files for the
purposes and under the limitations set forth in that statute. The rules set
forth in paragraph (2)(a)(A) of this rule for supplying information to the
Department of Human Services will be followed in complying with any
such requests. The information must be used only for the purposes speci-
fied by the laws authorizing the disclosure.

(c) District Attorneys. Under provisions of ORS 412.094 , the District
Attorney of any county in the state may request any information contained
in the department’s tax files for the purposes and under the limitations set
forth in that statute. The rules set forth in paragraph (2)(a)(A) of this rule
for supplying information to the Department of Human Services will be fol-
lowed in complying with any such requests. The information must be used
only for the purposes specified by the law authorizing the disclosure.

(d) Corporations. The returns of a corporation will be open to inspec-
tion by any officer of the corporation or its authorized representative.

(e) Partnerships and Limited Liability Partnerships (LLPs). The return
of a partnership or LLP will be open to inspection by any person who was
a partner during any part of the tax year covered by the return, provided that
a showing satisfactory to the department is made that the person was a part-
ner during the tax year covered by the return. In the event of the death of a
partner, the return of the partnership or LLP will be open to inspection by
the executor as defined in ORS 118.005 who is responsible for filing an
inheritance tax return with respect to the deceased partner. Any person
requesting information under this subsection must make known to the
department the reason for the request and the use to be made of the infor-
mation.

(f) Limited Liability Companies (LLCs). Under ORS 63.810, an LLC
is classified for tax purposes in the same manner as it is classified for fed-
eral income tax purposes. Therefore:

(A) If an LLC is classified as a corporation for tax purposes, the
returns may be disclosed as provided in subsection (2)(d) above. Any man-
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ager or member-manager will be treated in the same manner as an officer
except as otherwise provided in the LLC’s organizational documents. 

(B) If an LLC is classified as a partnership for tax purposes, the
returns may be disclosed as provided in subsection (2)(e) above.

(g) Registered Agents. The department may serve an entity that has a
registered agent any notice, demand, or process required or permitted by
law to be served on the entity by serving the notice, demand, or process to
the entity’s registered agent on file with the Secretary of State or as other-
wise determined by law. 

(3) Conflicting Claims to a Dependency Deduction. The returns of
two taxpayers claiming the same dependent(s) will be open to inspection by
those two taxpayers as allowed in ORS 305.215.

(4) Husband and Wife Filing Separately. If a husband and wife have
filed separate tax returns, neither spouse nor authorized representative will
be permitted to inspect the separate return of the other spouse or to obtain
any information from it or any related report without first having obtained
written consent to do so from such other spouse except as provided in sec-
tion (3) above.

(5) Taxpayer, Authorized Representative, or Designee. Upon request
and unless otherwise prohibited by an Internal Revenue Service agreement,
the department will permit the taxpayer, the taxpayer’s authorized repre-
sentative, or the taxpayer’s designee to obtain copies of the taxpayer’s
income tax returns filed with the department for any tax year, copies of
reports filed by the taxpayer in connection with such returns, and any other
information that the department considers necessary in the administration
of the tax laws. Upon request and payment of the charges set forth in OAR
150-192.440, the department will furnish copies of these documents. Such
requests may be made in person, in writing, or by telephone, e-mail or other
generally used means of communication.

(6) Taxpayer Authorization and Designation. Taxpayer authorization
to disclose to a designee may be in writing, verbal, or implied. See OAR
150-305.193.

(a) The department will recognize that a person is authorized to rep-
resent the taxpayer upon the filing with the department or magistrate divi-
sion of a document signed by the taxpayer clearly authorizing such repre-
sentation, or if the magistrate division is satisfied that the person is so
authorized. If the magistrate division accepts a document signed by a per-
son on behalf of a taxpayer, or has issued an order declaring that the person
is authorized to represent the taxpayer, the department will consider the
magistrate division to be satisfied that the person is an authorized repre-
sentative. Unless a written authorization by the taxpayer clearly provides
otherwise, the department will presume the person is authorized to repre-
sent the taxpayer only with respect to the proceeding before the department
or the magistrate division and will disclose only documents and informa-
tion relating to the tax years at issue in that proceeding.

(b) Only the tax information that relates to the duty of an executor, a
decedent estate’s personal representative, a person who is appointed by law
to pay the taxes of a decedent, or a trustee or other person who, by law, must
pay the income taxes of a trust may be disclosed.

(c) Power of Attorney. The department may accept a signed power of
attorney as consent from the taxpayer to disclose confidential information.
The department may accept a signed power of attorney as a taxpayer’s des-
ignation to appoint another individual as their agent. The department will
not accept a federal power of attorney Form 2848 unless the taxpayer has
specifically indicated that it applies to the Oregon Department of Revenue.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.840, 63.810, 63.130
Hist.: 11-71; 11-73; 12-19-75; 1-1-77; TC 19-1979, f. 12-20-79, cert. ef. 12-31-79; TC 9-
1981, f. 12-7-81, cert. ef. 12-31-81; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; REV 2-
1998, f. & cert. ef. 5-1-98; REV 6-2002(Temp), f. & cert. ef. 10-3-02 thru 3-31-03; REV 8-
2002, f. & cert. ef. 12-31-02; Rev 4-2003, f. & cert. ef. 12-31-03; REV 10-2010, f. 7-23-10,
cert. ef. 7-31-10; Renumbered from 150-314.840, REV 34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0540
Rewards for Information

The Department, under the secrecy clause, ORS 314.835, cannot
reveal to an informer whether or not the information offered is useful to the
Department, and the Department can make no payment of an award until
the additional tax recovered by virtue of the information has actually been
paid and received. Informers must be advised in advance that they must rely
on the Department for fair treatment and have no recourse, and that pay-
ments of rewards may be long delayed while issues involved in determina-
tion of tax liability are finally resolved.

Stat. Auth.: ORS 305.100

Stats. Implemented:
Hist.: 1955; Renumbered from 150-314.855, REV 34-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0545
Combat Zone Benefits

The rule under OAR 150-316.789(2) shall be followed.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.870
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-314.870, REV 34-
2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 314-6: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 35-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-314.620-(A) to 150-314-0365, 150-
314.620-(B) to 150-314-0367, 150-314.620-(C) to 150-314-0369,
150-314.620-(D) to 150-314-0371, 150-314.640 to 150-314-0380,
150-314.650 to 150-314-0385, 150-314.655(1)-(A) to 150-314-0390,
150-314.655(1)-(B) to 150-314-0392, 150-314.655(1)-(C) to 150-
314-0394, 150-314.655(1)-(D) to 150-314-0396, 150-314.655(2)-(A)
to 150-314-0398, 150-314.655(2)-(B) to 150-314-0400, 150-
314.655(2)-(C) to 150-314-0402, 150-314.655(2)-(E) to 150-314-
0404, 150-314.655(3) to 150-314-0406, 150-314.660(1) to 150-314-
0415, 150-314.660(2) to 150-314-0417, 150-314.665(1)-(A) to
150-314-0425, 150-314.665(1)-(B) to 150-314-0427, 150-
314.665(2)-(A) to 150-314-0429, 150-314.665(2)-(B) to 150-314-
0431, 150-314.665(3) to 150-314-0433, 150-314.665(4) to 150-314-
0435, 150-314.665(5) to 150-314-0437, 150-314.665(6) to
150-314-0439, 150-314.665(6)(a) to 150-314-0441, 150-
314.665(6)(b) to 150-314-0443, 150-314.665(6)(c) to 150-314-0445
Subject: OARs renumbered as follows:
150-314.620-(A) to 150-314-0365 Taxable in Another State; In

General
150-314.620-(B) to 150-314-0367 Taxable in Another State; When

a Taxpayer is “Subject To” Tax Under ORS 314.620(1)
150-314.620-(C) to 150-314-0369 Taxable in Another State; When

a State has Jurisdiction to Subject a Taxpayer to a Net Income Tax
150-314.620-(D) to 150-314-0371 Taxable in Another State;

Washington Business and Occupation Tax
150-314.640 to 150-314-0380 Allocation of Interest and Divi-

dends
150-314.650 to 150-314-0385 Apportionment Formula
150-314.655(1)-(A) to 150-314-0390 Property Factor; In Gener-

al
150-314.655(1)-(B) to 150-314-0392 Property Factor; Property

Used for the Production of Business Income
150-314.655(1)-(C) to 150-314-0394 Property Factor; Consis-

tency in Reporting
150-314.655(1)-(D) to 150-314-0396 Property Factor; Numerator
150-314.655(2)-(A) to 150-314-0398 Property Factor; Valuation

of Owned Property
150-314.655(2)-(B) to 150-314-0400 Property Factor; Valuation

of Rented Property
150-314.655(2)-(C) to 150-314-0402 Property Factor; Timber
150-314.655(2)-(E) to 150-314-0404 Property Factor; Intangible

Drilling Costs
150-314.655(3) to 150-314-0406 Property Factor; Averaging

Property Value
150-314.660(1) to 150-314-0415 Payroll Factor; In General
150-314.660(2) to 150-314-0417 Payroll Factor; Numerator
150-314.665(1)-(A) to 150-314-0425 Sales Factor; In General
150-314.665(1)-(B) to 150-314-0427 Sales Factor; Numerator
150-314.665(2)-(A) to 150-314-0429 Sales Factor; Sales of Tan-

gible Personal Property in this State
150-314.665(2)-(B) to 150-314-0431 Sales Factor; Sales of Tan-

gible Personal Property to United States Government in this State 
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150-314.665(3) to 150-314-0433 Sales Factor; Sales of Software
and Database Services
150-314.665(4) to 150-314-0435 Sales Factor; Sales Other Than

Sales of Tangible Personal Property in this State
150-314.665(5) to 150-314-0437 Gross Receipts Related to

Deferred Gain or Loss
150-314.665(6) to 150-314-0439 Sales Factor; Inclusion of

Income from Disposition of Intangible Assets; Determination of Pri-
mary Business Activity
150-314.665(6)(a) to 150-314-0441 Sales Factor for Affiliated

Group: Inclusion of Gross Receipts From Disposition or Holding of
Intangible Assets 
150-314.665(6)(b) to 150-314-0443 Sales Factor: Definition of

Net Gains
150-314.665(6)(c) to 150-314-0445 Sales Factor: Definition of

Gross Receipts
Rules Coordinator: Lois Williams—(503) 945-8029
150-314-0365
Taxable in Another State; In General

Under ORS 314.615 the taxpayer is subject to the allocation and
apportionment provisions of ORS 314.610 to 314.667 if it has income from
business activity that is taxable both within and without this state. A tax-
payer’s income from business activity is taxable without this state if such
taxpayer, by reason of such business activity (i.e., the transactions and
activity occurring in the regular course of a particular trade or business), is
taxable in another state within the meaning of ORS 314.620. A taxpayer is
“taxable in another state” if it meets either one of two tests: 

(1) If by reason of business activity in another state the taxpayer is
subject to one of the types of taxes specified in ORS 314.620(1), namely:
A net income tax, a franchise tax measured by net income, a franchise tax
for the privilege of doing business, or a corporate stock tax; or 

(2) If by reason of such business activity another state has jurisdiction
to subject the taxpayer to a net income tax, regardless of whether or not that
state imposes such a tax on the taxpayer. A taxpayer is not taxable in anoth-
er state with respect to a particular trade or business merely because the tax-
payer conducts activities in such other state pertaining to the production of
nonbusiness income or business activities relating to a separate trade or
business.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 1-65; 12-70; 8-73; Renumbered from 150-314.620-(A), REV 35-2016, f. 8-12-16, cert.
ef. 9-1-16

150-314-0367
Taxable in Another State; When a Taxpayer is “Subject To” Tax
Under ORS 314.620(1)

(1) A taxpayer is “subject to” one of the taxes specified in ORS
314.620(1) only if it carries on business activity in such state and such state
imposes such a tax thereon. Any taxpayer which asserts that it is subject to
one of the taxes specified in ORS 314.620(1) in another state shall furnish
to the Department upon its request evidence to support such assertion. The
Department may request that such evidence include proof that the taxpayer
has filed the requisite tax return in such other state and has paid any taxes
imposed under the law of such other state; the taxpayer’s failure to produce
such proof may be taken into account in determining whether the taxpayer
in fact is subject to one of the taxes specified in ORS 314.620(1) in such
other state. If the taxpayer voluntarily files and pays one or more of such
taxes when not required to do so by the laws of that state or pays a minimal
fee for qualification, organization or for the privilege of doing business in
that state, but (a) does not actually engage in business activity in that state,
or (b) does actually engage in some business activity, not sufficient for
nexus, and the minimum tax bears no relation to the taxpayer’s business
activity within such state, the taxpayer is not “subject to” one of the taxes
specified within the meaning of ORS 314.620(1).

Example: State A has a corporation franchise tax measured by net income, for the
privilege of doing business in that state. Corporation X files a return and pays the $50
minimum tax, although it carries on no activity in State A. Corporation X is not “tax-
able” in State A.
(2) The concept of taxability in another state is based upon the prom-

ise that every state in which the taxpayer is engaged in business activity
may impose an income tax even though every state does not do so. In states
which do not, other types of taxes may be imposed as a substitute for an
income tax. Therefore, only those taxes enumerated in ORS 314.620(1)
which may be considered as basically revenue raising rather than regulato-

ry measures shall be considered in determining whether the taxpayer is
“subject to” one of the taxes specified in ORS 314.620(1) in another state.

Example (i): State A requires all nonresident corporations which qualify or register in
State A to pay to the Secretary of State an annual license fee or tax for the privilege
of doing business in the state regardless of whether the privilege is in fact exercised.
The amount paid is determined according to the total authorized capital stock of the
corporation; the rates are progressively higher by bracketed amounts. The statute sets
a minimum fee of $50 and a maximum fee of $500. Failure to pay the tax bars a cor-
poration from utilizing the state courts for enforcement of its rights. State A also
imposes a corporation income tax. Nonresident Corporation X is qualified in State A
and pays the required fee to the Secretary of State but does not carry on any business
activity in State A (although it may utilize the courts of State A). Corporation X is not
“taxable” in State A.
Example (ii): Same facts as Example (i) except that Corporation X is subject to and
pays the corporation income tax. Payment is prima facie evidence that Corporation X
is “subject to” the net income tax of State A and is “taxable” in State A.
Example (iii): State B requires all nonresident corporations qualified or registered in
State B to pay to the Secretary of State an annual permit fee or tax for doing business
in the state. The base of the fee or tax is the sum of (1) outstanding capital stock, and
(2) surplus and undivided profits. The fee or tax base attributable to State B is deter-
mined by a three factor apportionment formula. Nonresident Corporation X which
operates a plant in State B, pays the required fee or tax to the Secretary of State.
Corporation X is “taxable” in State B.
Example (iv): State A has a corporation franchise tax measured by net income for the
privilege of doing business in that state. Corporation X files a return based upon its
business activity in the state but the amount of computed liability is less than the min-
imum tax. Corporation X pays the minimum tax. Corporation X is subject to State A’s
corporation franchise tax.
Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-70; 11-71; 8-73; Renumbered from 150-314.620-(B), REV 35-2016, f. 8-12-16,
cert. ef. 9-1-16

150-314-0369
Taxable in Another State; When a State has Jurisdiction to Subject a
Taxpayer to a Net Income Tax

The second test, that of ORS 314.620(2), applies if the taxpayer’s
business activity is sufficient to give the state jurisdiction to impose a net
income tax by reason of such business activity under the Constitution and
statutes of the United States. Jurisdiction to tax is not present where the
state is prohibited from imposing the tax by reason of the provisions of
Public Law 86-272, 15 USCA Sections 381-385. In the case of any “state”
as defined in subsection (8) of ORS 314.610, other than a state of the
United States or political subdivision of such state, the determination of
whether such “state” has jurisdiction to subject the taxpayer to a net income
tax shall be made as though the jurisdictional standards applicable to a state
of the United States applied in that “state.” If jurisdiction is otherwise pres-
ent, such “state” is not considered as without jurisdiction by reason of the
provisions of a treaty between that state and the United States.

Example: Corporation X is actively engaged in manufacturing farm equipment in
State A and in foreign country B. Both State A and foreign country B impose a net
income tax but foreign country B exempts corporations engaged in manufacturing
farm equipment. Corporation X is subject to the jurisdiction of State A and foreign
country B.
Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-70; 8-73; Renumbered from 150-314.620-(C), REV 35-2016, f. 8-12-16, cert. ef. 9-
1-16

150-314-0371
Taxable in Another State; Washington Business and Occupation Tax

For the purposes of Oregon taxation, the Washington Business and
Occupation (B & O) tax qualifies as a tax described in ORS 314.620(1). If
the taxpayer is “subject to” the Washington B & O tax, it is not necessary
that the business activity be of such a nature or of sufficient magnitude to
cause the taxpayer to be subject to a net income tax. If the taxpayer is sub-
ject to the B & O tax, the requirement of taxability in Washington is met
regardless of whether or not Public Law 86-272 would protect the taxpay-
er from an imposition of a Washington net income tax. It is important to
note that the taxpayer must be “subject to” and not just making a minimal
voluntary payment. OAR 150-314.620-(B) provides that the taxpayer will
not be considered to be “subject to” the tax merely by making a voluntary
minimal payment. The taxpayer must be filing returns and paying the tax.
Oregon will follow the determinations by the State of Washington as to
what activities create tax jurisdiction under the B & O tax.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.620
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-314.620-(D), REV
35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0380
Allocation of Interest and Dividends

(1) Where it appears to the Department that a corporation using the
apportionment method is improperly using interest deductions to avoid
Oregon tax, the corporation will be required to include in apportionable
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income interest received to the extent of the deduction claimed for interest
paid. See U.P.R.R. Co. et al v. Oregon State Tax Comm., 240 Or 628, 402
P2d 519 (June 3, 1965).

(2) Nonbusiness dividends are subtracted from modified federal
income to compute apportionable business income. The subtraction shall be
net of the Oregon dividend deduction claimed for such dividends under
ORS 317.267. Nonbusiness dividends allocated to Oregon, net of the
Oregon dividend deduction, shall be added to business income apportioned
to Oregon.

Example: In 1991, Corporation D received $30,000 in dividends, $10,000 of which
were nonbusiness dividends allocable to Oregon. Corporation D owned less than 20
percent of the stock in the corporations paying the dividends, so a 70 percent dividend
received deduction is allowed on the Oregon return. In the computation of Oregon
taxable income, $3,000 of nonbusiness dividends (net of the dividend deduction) are
subtracted from net income before apportionment and then added to income appor-
tioned to Oregon. The $3,000 is computed as follows: [Table not included. See ED.
NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.640
Hist.: 1-65; 6-68; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-
314.640, REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0385
Apportionment Formula

(1) All business income of each trade or business of the taxpayer must
be apportioned to this state by use of the apportionment formula set forth in
ORS 314.650. The apportionment formula includes the property factor pro-
vided in ORS 314.655 and the rules thereunder, the payroll factor provided
in ORS 314.660 and the rules thereunder, and the sales factor provided in
ORS 314.665 and the rules thereunder.

(2) For tax years beginning on or after July 1, 2005, business income
is apportioned using only the sales factor.

(3) For tax years beginning on or after July 1, 2005, the apportion-
ment formula for a taxpayer in the forest products industry meeting the cri-
teria provided in ORS 314.650(2)(a) is the formula provided in sections (5)
and (7) of this rule.

(4) For tax years beginning on or after May 1, 2003 and before July
1, 2005, the apportionment formula is 10 percent of the property factor,
plus 10 percent of the payroll factor, plus 80 percent of the sales factor.

(5) For tax years beginning on or after January 1, 1991 and before
May 1, 2003, the numerator of the apportionment formula is the sum of the
property factor, plus the payroll factor, plus two times the sales factor. The
denominator of the apportionment formula is four.

(6) For tax years beginning before January 1, 1991, the numerator of
the apportionment formula is the sum of the property factor, plus the pay-
roll factor, plus the sales factor. The denominator of the apportionment for-
mula is three. 

(7) For tax years beginning on or after January 1, 1989 and before
May 1, 2003, if the denominator of the property, payroll, or sales factor is
zero, the denominator of the apportionment formula is reduced by the num-
ber of factors with a denominator of zero.

(8) The apportionment factors of a corporation that is a member of a
partnership, limited liability company treated as a partnership or unincor-
porated joint venture (i.e. the “related entity”), that is a part of the corpora-
tion’s overall business operations, must include the corporation’s share of
the property, payroll and sales of the related entity. For the purpose of com-
puting the apportionment factors, transactions between the corporation and
the related entity must be eliminated to the extent of the corporation’s per-
centage of interest in the related entity. The corporation’s share of the relat-
ed entity’s property, payroll and sales are based on its percentage of inter-
est in the related entity that is equal to the ratio of its capital account plus
its share of the related entity’s debt to the total of the capital accounts of all
members of the related entity plus total related entity debt. The capital
accounts of the members must reflect the average of the accounts for the
period of the tax return. The average of the capital accounts may be com-
puted by averaging the beginning and ending balances or monthly balances.
Capital accounts of a related entity must be adjusted to reflect a member’s
adjusted basis in contributed property, rather than fair market value. The
corporation’s share of a related entity’s debt is determined under IRC
752(a) and 752(b) and the regulations thereunder, irrespective of whether
or not the related entity is a true partnership.

(9) For the purpose of computing the apportionment factors for a con-
solidated Oregon return, inter-company transactions between a unitary
affiliate of a partner or member and the related entity described in section
(8) of this rule are treated the same as intercompany transactions directly
between the affiliated corporations, to the extent of the corporate partner’s
or member’s ownership share of the related entity. Inter-company transac-

tions between affiliated corporations filing a consolidated Oregon return
are eliminated as provided in section (3) of OAR 150-317.715(3)(b).

Example: Corporations A, B, and C file a consolidated Oregon return. A and B each
own 50 percent of partnership P. P is part of the overall business operations of the
three corporations. P buys 80 percent of its raw materials from C. The intercompany
sales between P and C must be eliminated from the apportionment formula for the
consolidated Oregon return of the corporations. Transactions between C and P are
considered to be directly between the three corporations.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.650
Hist.: 8-73; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 7-1989, f. 12-18-89, cert. ef. 12-
31-89; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 5-1994, f. 12-15-94, cert. ef. 12-31-
94; REV 7-1998, f. 11-13-98 cert. ef. 12-31-98; REV 12-1999, f. 12-30-99, cert. ef. 12-31-
99; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 11-2004, f. 12-29-04, cert. ef. 12-31-04;
REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-314.650, REV 35-2016, f.
8-12-16, cert. ef. 9-1-16

150-314-0390
Sales Factor; In General

(1) Subsection (7) of ORS 314.610 defines the term “sales” to mean
all gross receipts of the taxpayer not allocated under ORS 314.615 to
314.645. Thus, for the purposes of the sales factor of the apportionment for-
mula for each trade or business of the taxpayer, the term “sales” means all
gross receipts derived by a taxpayer from transactions and activity in the
regular course of such trade or business. See OAR 150-314.665(6) regard-
ing inclusion of income from the disposition of intangible assets in the sales
factor. The following are rules for determining “sales” in various situations:

(a) In the case of a taxpayer engaged in manufacturing and selling or
purchasing and reselling goods or products, “sales” includes all gross
receipts from the sales of such goods or products (or other property of a
kind which would properly be included in the inventory of the taxpayer if
on hand at the close of the tax period) held by the taxpayer primarily for
sale to customers in the ordinary course of its trade or business. Gross
receipts for this purpose means gross sales, less returns and allowances and
includes all interest income, service charges, carrying charges, or time-
price differential charges incidental to such sales. Federal and state excise
taxes (excluding sales taxes) will be included as part of such receipts if such
taxes are passed on to or collected from the buyer or included as part of the
selling price of the product.

(b) In the case of cost plus fixed fee contracts, such as the operation
of a government-owned plant for a fee, “sales” includes the entire reim-
bursed cost, plus the fee.

(c) In the case of a taxpayer engaged in providing services, such as the
operation of an advertising agency, or the performance of equipment serv-
ice contracts, research and development contracts, “sales” includes the
gross receipts from the performance of such services including fees, com-
missions, and similar items.

(d) In the case of a taxpayer engaged in renting real or tangible prop-
erty, “sales” includes the gross receipts from the rental, lease, or licensing
the use of the property.

(e) In the case of a taxpayer engaged in the sale, assignment, or licens-
ing of intangible personal property such as patents and copyrights, “sales”
includes the gross receipts therefrom.

(f) If a taxpayer derives receipts from the sale of equipment used in
its business, such receipts constitute “sales.” For example, a truck express
company owns a fleet of trucks and sells its trucks under a regular replace-
ment program. The gross receipts from the sales of the trucks are included
in the sales factor.

(g) If a taxpayer derives income from the operations of casinos,
“gross drop” rather than “net drop” will be used in computing the gross
receipts factor. “Gross drop” is computed as follows:

(A) Keno. Gross drop is the cumulative total cash paid in at the keno
windows determined by totaling the amounts set forth on the customer’s
tickets.

(B) Slots. Gross drop is the cumulative total of all coins removed
from the machines, plus jackpots paid less the coins previously added to the
machines.

(C) Table games. Gross drop is the cumulative total of all cash funds
and credit slips dropped in the cash boxes. When the cash method is used,
only credit slips relating to chips removed from the tables should be con-
sidered.

(2)(a) Where substantial amounts of gross receipts arise from an inci-
dental or occasional sale of a fixed asset used in the regular course of the
taxpayer’s trade or business, such gross receipts will be excluded from the
sales factor. For example, gross receipts from the sale of a factory or plant
will be excluded.

(b) Insubstantial amounts of gross receipts arising from incidental or
occasional transactions or activities may be excluded from the sales factor
unless such exclusion would materially affect the amount of income appor-
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tioned to this state. For example, the taxpayer ordinarily may include or
exclude from the sales factor gross receipts from such transactions as the
sale of office furniture, business automobiles, etc.

(c) Under the authority provided in ORS 314.667, for tax years begin-
ning on or after January 1, 2014, the treatment prescribed in paragraphs (a)
and (b) of this section for an incidental or occasional sale of a fixed asset
used in the regular course of the taxpayer’s trade or business applies to any
intangible assets associated with that sale including, but not limited to,
goodwill. 

(3) In filing returns with this state, if the taxpayer departs from or
modifies the basis for excluding or including gross receipts in the sales fac-
tor used in returns for prior years, the taxpayer will disclose in the return
for the current year the nature and extent of the modification.

(4) If the returns or reports filed by the taxpayer with all states to
which the taxpayer reports under Article IV of the Multistate Tax Compact
or the Uniform Division of Income for Tax Purposes Act are not uniform in
the inclusion or exclusion of gross receipts, the taxpayer will disclose in its
return to this state the nature and extent of the variance.

(5) The denominator of the sales factor will include the total gross
receipts derived by the taxpayer from transactions and activity in the regu-
lar course of its trade or business.

(6) Gross premium receipts. Gross premium receipts are all receipts
paid in by the subscribers to the various coverages offered by the company,
and are assigned to the state of the domicile of the subscriber. In the case of
a group policy, the assignment is to the state of the domicile of the employ-
er-agent who collects and remits the premiums to the company.

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 314.665 & 314.667
Hist.: 12-70; 8-73; REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-314.655(1)-
(A), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0392
Property Factor; Property Used for the Production of Business
Income

Property shall be included in the property factor if it is actually used
or is available for or capable of being used during the tax period in the reg-
ular course of the trade or business of the taxpayer. Property held as
reserves or standby facilities or property held as a reserve source of mate-
rials shall be included in the factor. For example, a plant temporarily idle or
raw material reserves not currently being processed are includable in the
factor. Property or equipment under construction during the tax period
(except inventoriable goods in process) shall be excluded from the factor
until such property is actually used in the regular course of the trade or busi-
ness of the taxpayer. If the property is partially used in the regular course
of the trade or business of the taxpayer while under construction, the value
of the property to the extent used shall be included in the property factor.
Property used in the regular course of the trade or business of the taxpayer
shall remain in the property factor until its permanent withdrawal is estab-
lished by an identifiable event such as its conversion to the production of
nonbusiness income, its sale, or the lapse of an extended period of time
(normally, five years) during which the property is held for sale.

Example (i): Taxpayer closed its manufacturing plant in State X and held such prop-
erty for sale. The property remained vacant until its sale one year later. The value of
the manufacturing plant is included in the property factor until the plant is sold.
Example (ii): Same as above except that the property was rented until the plant was
sold. The plant is included in the property factor until the plant is sold.
Example (iii): Taxpayer closed its manufacturing plant and leased the building under
a five-year lease. The plant is included in the property factor until the commencement
of the lease.
Example (iv): The taxpayer operates a chain of retail grocery stores. Taxpayer closed
Store A, which was then remodeled into three small retail stores such as a dress shop,
dry cleaning, and barber shop, which were leased to unrelated parties. The property
is removed from the property factor on the date the remodeling of Store A com-
menced.
Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-70; 8-73; Renumbered from 150-314.655(1)-(B), REV 35-2016, f. 8-12-16, cert. ef.
9-1-16

150-314-0394
Property Factor; Consistency in Reporting

In filing returns with this state if the taxpayer departs from or modi-
fies the manner of valuing property, or of excluding or including property
in the property factor, used in returns for prior years, the taxpayer shall dis-
close in the return for the current year the nature and extent of the modifi-
cation. If the returns or reports filed by the taxpayer with all states to which
the taxpayer reports under Article IV of the Multistate Tax Compact or the
Uniform Division of Income for Tax Purposes Act are not uniform in the
valuation of property and in the exclusion or inclusion of property in the

property factor, the taxpayer shall disclose in its return to this state the
nature and extent of the variance.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-70; 8-73; Renumbered from 150-314.655(1)-(C), REV 35-2016, f. 8-12-16, cert. ef.
9-1-16

150-314-0396
Property Factor; Numerator

The numerator of the property factor shall include the average value
of the real and tangible personal property owned or rented by the taxpayer
and used in this state during the tax period in the regular course of the trade
or business of the taxpayer. Property in transit between locations of the tax-
payer to which it belongs shall be considered to be at the destination for
purposes of the property factor. Property in transit between a buyer and sell-
er which is included by a taxpayer in the denominator of its property factor
in accordance with its regular accounting practices shall be included in the
numerator according to the state of destination. The value of mobile or
movable property such as construction equipment, trucks or leased elec-
tronic equipment which are located within and without this state during the
tax period shall be determined for purposes of the numerator of the factor
on the basis of total time within the state during the tax period. An auto-
mobile assigned to a traveling employee shall be included in the numerator
of the factor of the state to which the employee’s compensation is assigned
under the payroll factor or in the numerator of the state in which the auto-
mobile is licensed.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-70; 8-73; Renumbered from 150-314.655(1)-(D), REV 35-2016, f. 8-12-16, cert. ef.
9-1-16

150-314-0398
Property Factor; Valuation of Owned Property

(1) Property owned by the taxpayer shall be valued at its original cost.
As a general rule “original cost” is deemed to be the basis of the property
for federal income tax purposes (prior to any federal adjustments) at the
time of acquisition by the taxpayer and adjusted by subsequent capital addi-
tions or improvements thereto and partial disposition thereof, by reason of
sale, exchange, abandonment, etc.

Example (i): The taxpayer acquired a factory building in this state at a cost of
$500,000 and 18 months later expended $100,000 for major remodeling of the build-
ing. Taxpayer files its return for the current taxable year on the calendar year basis.
Depreciation deduction in the amount of $22,000 was claimed on the building for its
return for the current taxable year. The value of the building includable in the numer-
ator and denominator of the property factor is $600,000 as the depreciation deduction
is not taken into account in determining the value of the building for purposes of the
factor.
Example (ii): During the current taxable year, X Corporation merges into Y
Corporation in a tax-free reorganization under the Internal Revenue Code. At the time
of the merger, X Corporation owns a factory which X built five years earlier at a cost
of $1,000,000. X has been depreciating the factory at the rate of two percent per year,
and its basis in X’s hands at the time of the merger is $900,000. Since the property is
acquired by Y in a transaction in which, under the Internal Revenue Code, its basis in
Y’s hands is the same as its basis in X’s, Y includes the property in Y’s property fac-
tor at X’s original cost, without adjustment for depreciation, i.e., $1,000,000.
Example (iii): Corporation Y acquires the assets of Corporation X in a liquidation by
which Y is entitled to use its stock cost as the basis of the X assets under Section 338
of the 1986 Internal Revenue Code (i.e. stock possessing 80 percent of voting power
and stock value is purchased within a 12 month period.) Under these circumstances,
Y’s cost of the assets is the purchase price of the X stock, prorated over the X assets.
(2) If original cost of property is unascertainable, the property is

included in the factor at its fair market value as of the date of acquisition by
the taxpayer.

(3) Inventory of stock of goods shall be included in the factor in
accordance with the valuation method used for federal income tax purpos-
es. Payments for extracted natural resources shall be included in the prop-
erty factor as inventory.

(4) Property acquired by gift or inheritance shall be included in the
factor at its basis for determining depreciation for federal income tax pur-
poses.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.655
Hist.: 12-70; 8-73, RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 9-1992, f. 12-29-92, cert.
ef. 12-31-92; Renumbered from 150-314.655(2)-(A), REV 35-2016, f. 8-12-16, cert. ef. 
9-1-16

150-314-0400
Property Factor; Valuation of Rented Property

This rule adopts the model regulation recommended by the Multistate
Tax Commission to promote uniform treatment of this item by the states.
This rule is adopted to further the purposes of ORS 305.653, Article I, sec-
tion 2 and 314.605 to 314.667.
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(1) Property rented by the taxpayer is valued at eight times its net
annual rental rate. The net annual rental rate for any item of rented proper-
ty is the annual rental rate paid by the taxpayer for such property, less the
aggregate annual subrental rates paid by subtenants of the taxpayer.

(2) Subrents are not deducted when the subrents constitute business
income because the property that produces the subrents is used in the reg-
ular course of a trade or business of the taxpayer when it is producing such
income. Accordingly there is no reduction in its value.

Example 1: The taxpayer receives subrents from a bakery concession in a food mar-
ket operated by the taxpayer. Since the subrents are business income they are not
deducted from rent paid by the taxpayer for the food market.
Example 2: The taxpayer rents a 5-story office building primarily for use in its mul-
tistate business, uses three floors for its offices and subleases two floors to various
other businesses on a short-term basis because it anticipates it will need those two
floors for future expansion of its multistate business. The rental of all five floors is
integral to the operation of the taxpayer’s trade or business. Since the subrents are
business income, they are not deducted from the rent paid by the taxpayer.
Example 3: The taxpayer rents a 20-story office building and uses the lower two sto-
ries for its general corporation headquarters. The remaining 18 floors are subleased to
others. The rental of the 18 floors is not integral to but rather is separate from the
operation of the taxpayer’s trade or business. Since the subrents are nonbusiness
income they are to be deducted from the rent paid by the taxpayer.
(3)(a) If the subrents taken into account in determining the net annu-

al rental rate produce a negative or clearly inaccurate value for any item of
property, another method that will properly reflect the value of rented prop-
erty may be required by the department or requested by the taxpayer.

(b) In no case however may such value be less than an amount that
bears the same ratio to the annual rental rate paid by the taxpayer for such
property as the fair market value of that portion of the property used by the
taxpayer bears to the total fair market value of the rented property.

Example 4: The taxpayer rents a 10-story building at an annual rental rate of
$1,000,000. Taxpayer occupies two stories and sublets eight stories for $1,000,000 a
year. The net annual rental rate of the taxpayer must not be less than two-tenths of the
taxpayer’s annual rental rate for the entire year, or $200,000.
(c) If property owned by others is used by the taxpayer at no charge

or rented by the taxpayer for a nominal rate, the net annual rental rate for
such property must be determined on the basis of a reasonable market rental
rate for such property.

(4) “Annual rental rate” is the amount paid as rental for the property
for a 12-month period (i.e., the amount of the annual rent). Where proper-
ty is rented for less than a 12-month period, the rent paid for the actual peri-
od of rental is the “annual rental rate” for the tax period. However, where a
taxpayer has rented property for a term of 12 or more months and the cur-
rent tax period covers a period of less than 12 months (due, for example, to
a reorganization or change of accounting period), the rent paid for the short
period must be annualized. If the rental term is for less than 12 months, the
rent may not be annualized beyond its term. Rent may not be annualized
because of the uncertain duration when the rental term is on a month-to-
month basis.

Example 5: Taxpayer A, that ordinarily files its returns based on a calendar year, is
merged into Taxpayer B on April 30. The net rent paid under a lease with 5 years
remaining is $2,500 a month. The rent for the tax period January 1, to April 30 is
$10,000. After the rent is annualized the net rent is $30,000 ($2,500 x 12).
Example 6: Same facts as in Example (5) except that the lease would have terminat-
ed on August 31. In this case the annualized net rent is $20,000 ($2,500 x 8).
(5) “Annual rent” is the actual sum of money or other consideration

payable, directly or indirectly, by the taxpayer or for its benefit for the use
of the property and includes:

(a) Any amount payable for the use of real or tangible personal prop-
erty, or any part thereof, whether designated as a fixed sum of money or as
a percentage of sales, profits or otherwise.

Example 7: A taxpayer, pursuant to the terms of a lease, pays a lessor $1,000 per
month as a base rental and at the end of the year pays the lessor one percent of its
gross sales of $400,000. The annual rent is $16,000 ($12,000 plus one percent of
$400,000 or $4,000).
(b) Any amount payable as additional rent or in lieu of rents, such as

interest, taxes, insurance, repairs or any other items that are required to be
paid by the terms of the lease or other arrangement, not including amounts
paid as service charges, such as utilities, janitor services, etc. If a payment
includes rent and other charges unsegregated, the amount of rent must be
determined by consideration of the relative values of the rent and the other
items.

Example 8: A taxpayer, pursuant to the terms of a lease, pays the lessor $12,000 a
year rent plus taxes in the amount of $2,000 and interest on a mortgage in the amount
of $1,000. The annual rent is $15,000.
Example 9: A taxpayer stores part of its inventory in a public warehouse. The total
charge for the year was $1,000 of which $700 was for the use of storage space and
$300 for inventory insurance, handling and shipping charges, and C.O.D. collections.
The annual rent is $700.
(6) “Annual rent” does not include: 
(a) Incidental day-to-day expenses such as hotel or motel accommo-

dations, daily rental of automobiles, etc.; and 

(b) Royalties based on extraction of natural resources, whether repre-
sented by delivery or purchase. For this purpose, a royalty includes any
consideration conveyed or credited to a holder of an interest in property that
constitutes a sharing of current or future production of natural resources
from such property, irrespective of the method of payment or how such
consideration may be characterized, whether as a royalty, advance royalty,
rental or otherwise.

(7) Payments for lease bonus and delay rental expensed in the current
tax year must be treated as rental property and valued at eight times the
amount paid.

(8) Leasehold improvements must, for the purposes of the property
factor, be treated as property owned by the taxpayer regardless of whether
the taxpayer is entitled to remove the improvements or the improvements
revert to the lessor upon expiration of the lease. Hence, the original cost of
leasehold improvements must be included in the factor.

(9) The revisions to the rule effective on December 31, 2003 apply to
all tax years open to adjustment on or after that date.

Stat. Auth.: ORS 305.100, 305.653 & 314.605 - 314.667
Stats. Implemented: ORS 314.655
Hist.: 12-70; 8-73; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 11-1988, f. 12-19-88,
cert. ef. 12-31-88; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; REV 4-2003, f. & cert. ef. 12-
31-03; Renumbered from 150-314.655(2)-(B), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0402
Property Factor; Timber

The property factor includes all standing timber which the taxpayer
owns and which is situated on land owned by the taxpayer, and includes
timber which has been cut and has become a part of inventory. The factor
does not include any standing timber to which the taxpayer has acquired
cutting rights under a contract, regardless of when title passes under the
terms of the contract.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-31-81; Renumbered from 150-314.655(2)-(C), REV 35-2016, f. 8-12-16, cert. ef. 9-
1-16

150-314-0404
Property Factor; Intangible Drilling Costs

Intangible drilling costs incurred by oil and gas producing companies
in connection with producing oil and gas properties located within a taxing
jurisdiction are included in the property factor. An election to expense
intangible drilling costs for federal tax purposes has no effect on their inclu-
sion in the property factor.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.655
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; Renumbered from 150-314.655(2)-(E), REV 35-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0406
Property Factor; Averaging Property Value

(1) As a general rule the average value of property owned by the tax-
payer shall be determined by averaging the values at the beginning and end-
ing of the tax period. However, the Department may require or allow aver-
aging by monthly values if such method of averaging is required to proper-
ly reflect the average value of the taxpayer’s property for the tax period.
Averaging by monthly values will generally be applied if substantial fluc-
tuations in the values of the property exist during the tax period or where
property is acquired after the beginning of the tax period or disposed of
before the end of the tax period.

Example: The monthly value of the taxpayer’s property was as follows: [Example
not included. See ED. NOTE.]
(2) Averaging with respect to rented property is achieved automati-

cally by the method of determining the net annual rental rate of such prop-
erty as set forth in OAR 150-314.655(2)-(B).

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 12-70; 8-73; Renumbered from 150-314.655(3), REV 35-2016, f. 8-12-16, cert. ef. 9-
1-16

150-314-0415
Payroll Factor; In General

(1) The payroll factor of the apportionment formula for each trade or
business of the taxpayer shall include the total amount of compensation
paid by the taxpayer in the regular course of its trade or business during the
tax period.

(2) The total amount “paid” to employees is determined upon the
basis of the taxpayer’s accounting method. If the taxpayer has adopted the
accrual method of accounting, all compensation properly accrued shall be
deemed to have been paid. Notwithstanding the taxpayer’s method of
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accounting, at the election of the taxpayer, compensation paid to employ-
ees may be included in the payroll factor by use of the cash method if the
taxpayer is required to report such compensation under such method for
unemployment compensation purposes.

(3) The compensation of any employee on account of activities which
are connected with the production of nonbusiness income shall be exclud-
ed from the factor.

Example 1: The taxpayer uses some of its employees in the construction of a storage
building which, upon completion, is used in the regular course of taxpayer’s trade or
business. The wages paid to those employees are treated as a capital expenditure by
the taxpayer. The amount of such wages is included in the payroll factor.
Example 2: The taxpayer owns various securities which it holds as an investment
separate and apart from its trade or business. The management of the taxpayer’s
investment portfolio is the only duty of Mr. X, an employee. The salary paid to Mr.
X is excluded from the payroll factor.
(4) The term “compensation” means wages, salaries, commissions

and any other form of remuneration paid to employees for personal servic-
es. Guaranteed payments representing compensation for services to a part-
nership are considered remuneration paid to employees for personal servic-
es. Other than this exception relating to guaranteed payments, payments
made to an independent contractor or any other person not properly classi-
fiable as an employee are excluded. 

(5) Guaranteed payments which represent a return of capital, interest
paid on a capital account, or for any purpose other than compensation for
services are excluded. Only amounts paid directly to employees are includ-
ed in the payroll factor. Amounts considered paid directly include the value
of board, rent, housing, lodging, and other benefits or services furnished to
employees by the taxpayer in return for personal services, provided that
such amounts constitute income to the recipient under the federal Internal
Revenue Code. In the case of employees not subject to the federal Internal
Revenue Code, e.g., those employed in foreign countries, the determination
of whether such benefits or services would constitute income to the
employees shall be made as though such employees were subject to the fed-
eral Internal Revenue Code.

(6) The term “employee” means (1) any officer of a corporation, or
(2) any individual who, under the usual common-law rules applicable in
determining the employer-employee relationship, has the status of an
employee. Generally, a person will be considered to be an employee if he
is included by the taxpayer as an employee for purposes of the payroll taxes
imposed by the Federal Insurance Contributions Act; except that, since cer-
tain individuals are included within the term “employees” in the Federal
Insurance Contributions Act who would not be employees under the usual
common-law rules, it may be established that a person who is included as
an employee for purposes of the Federal Insurance Contributions Act is not
an employee for purposes of this rule.

(7) In filing returns with this state, if the taxpayer departs from or
modifies the treatment of compensation paid as used in returns for prior
years, the taxpayer shall disclose in the return for the current year the nature
and extent of the modification.

(8) If the returns or reports filed by the taxpayer with all states to
which the taxpayer reports under Article IV of the Multistate Tax Compact
or the Uniform Division of Income for Tax Purposes Act are not uniform in
the treatment of compensation paid, the taxpayer shall disclose in its return
to this state the nature and extent of the variance.

(9) The denominator of the payroll factor is the total compensation
paid everywhere during the tax period. Accordingly, compensation paid to
employees whose services are performed entirely in a state where the tax-
payer is immune from taxation are included in the denominator of the pay-
roll factor.

Example 3: A taxpayer has employees in its state of legal domicile (State A) and is
taxable in State B. In addition the taxpayer has other employees whose services are
performed entirely in State C where the taxpayer is immune from taxation by Public
Law 86-272. As to these latter employees, the compensation will be assigned to State
C where their services are performed (i.e., included in the denominator-but not the
numerator-of the payroll factor) even though the taxpayer is not taxable in State C.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.660
Hist.: 12-70; 8-73; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; RD 3-1995, f. 12-29-95, cert.
ef. 12-31-95; Renumbered from 150-314.660(1), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0417
Payroll Factor; Numerator

(1) The numerator of the payroll factor is the total amount of com-
pensation paid in this state during the tax period by the taxpayer. The tests
in subsection (2) of ORS 314.660 to be applied in determining whether
compensation is paid in this state are derived from the Model
Unemployment Compensation Act. Accordingly, if compensation paid to
employees is included in the payroll factor by use of the cash method of
accounting or if the taxpayer is required to report such compensation under
such method for unemployment compensation purposes, it shall be pre-

sumed that the total wages reported by the taxpayer to this state for unem-
ployment compensation purposes constitutes compensation paid in this
state except for compensation excluded under OAR 150-314.660(1) above.
The presumption may be overcome by satisfactory evidence that an
employee’s compensation is not properly reportable to this state for unem-
ployment compensation purposes.

(2) Guaranteed payments which represent compensation for services
are included in the numerator of the factor if the compensation would have
been subject to Oregon unemployment insurance tax if paid to an employ-
ee.

(3) Compensation is paid in this state if any one of the following tests,
applied consecutively, are met:

(a) The employee’s service is performed entirely within the state.
(b) The employee’s service is performed both within and without the

state, but the service performed without the state is incidental to the
employee’s service within the state. The word “incidental” means any serv-
ice which is temporary or transitory in nature, or which is rendered in con-
nection with an isolated transaction.

(c) If the employee’s services are performed both within and without
this state, the employee’s compensation will be attributed to this state:

(A) If the employee’s base of operations is in this state; or
(B) If there is no base of operations in any state in which some part of

the service is performed, but the place from which the service is directed or
controlled is in this state; or

(C) If the base of operations or the place from which the service is
directed or controlled is not in any state in which some part of the service
is performed but the employee’s residence is in this state.

(4) The term “base of operations” is the place of more or less perma-
nent nature from which the employee starts work and to which the employ-
ee customarily returns in order to receive instructions from the taxpayer or
communications from customers or other persons, or to replenish stock or
other materials, repair equipment, or perform any other functions necessary
to the exercise of the trade or profession.

(5) The term “place from which the service is directed or controlled”
refers to the place from which the power to direct or control is exercised by
the taxpayer.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.660
Hist.: 12-70; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; RD 3-1995, f. 12-29-95, cert. ef. 12-
31-95; Renumbered from 150-314.660(2), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0425
Sales Factor; In General

(1) Subsection (7) of ORS 314.610 defines the term “sales” to mean
all gross receipts of the taxpayer not allocated under ORS 314.615 to
314.645. Thus, for the purposes of the sales factor of the apportionment for-
mula for each trade or business of the taxpayer, the term “sales” means all
gross receipts derived by a taxpayer from transactions and activity in the
regular course of such trade or business. See OAR 150-314.665(6) regard-
ing inclusion of income from the disposition of intangible assets in the sales
factor. The following are rules for determining “sales” in various situations: 

(a) In the case of a taxpayer engaged in manufacturing and selling or
purchasing and reselling goods or products, “sales” includes all gross
receipts from the sales of such goods or products (or other property of a
kind which would properly be included in the inventory of the taxpayer if
on hand at the close of the tax period) held by the taxpayer primarily for
sale to customers in the ordinary course of its trade or business. Gross
receipts for this purpose means gross sales, less returns and allowances and
includes all interest income, service charges, carrying charges, or time-
price differential charges incidental to such sales. Federal and state excise
taxes (excluding sales taxes) will be included as part of such receipts if such
taxes are passed on to or collected from the buyer or included as part of the
selling price of the product. The exclusion of sales taxes from the sales fac-
tor is effective January 1, 2014 and applies to tax years beginning on or
after that date.

(b) In the case of cost plus fixed fee contracts, such as the operation
of a government-owned plant for a fee, “sales” includes the entire reim-
bursed cost, plus the fee. 

(c) In the case of a taxpayer engaged in providing services, such as the
operation of an advertising agency, or the performance of equipment serv-
ice contracts, research and development contracts, “sales” includes the
gross receipts from the performance of such services including fees, com-
missions, and similar items. 

(d) In the case of a taxpayer engaged in renting real or tangible prop-
erty, “sales” includes the gross receipts from the rental, lease, or licensing
the use of the property. 
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(e) In the case of a taxpayer engaged in the sale, assignment, or licens-
ing of intangible personal property such as patents and copyrights, “sales”
includes the gross receipts therefrom. 

(f) If a taxpayer derives receipts from the sale of equipment used in
its business, such receipts constitute “sales.” For example, a truck express
company owns a fleet of trucks and sells its trucks under a regular replace-
ment program. The gross receipts from the sales of the trucks are included
in the sales factor. 

(g) If a taxpayer derives income from the operations of casinos,
“gross drop” rather than “net drop” will be used in computing the gross
receipts factor. “Gross drop” is computed as follows: 

(A) Keno. Gross drop is the cumulative total cash paid in at the keno
windows determined by totaling the amounts set forth on the customer’s
tickets. 

(B) Slots. Gross drop is the cumulative total of all coins removed
from the machines, plus jackpots paid less the coins previously added to the
machines. 

(C) Table games. Gross drop is the cumulative total of all cash funds
and credit slips dropped in the cash boxes. When the cash method is used,
only credit slips relating to chips removed from the tables should be con-
sidered. 

(2)(a) Where substantial amounts of gross receipts arise from an inci-
dental or occasional sale of a fixed asset used in the regular course of the
taxpayer’s trade or business, such gross receipts will be excluded from the
sales factor. For example, gross receipts from the sale of a factory or plant
will be excluded. 

(b) Insubstantial amounts of gross receipts arising from incidental or
occasional transactions or activities may be excluded from the sales factor
unless such exclusion would materially affect the amount of income appor-
tioned to this state. For example, the taxpayer ordinarily may include or
exclude from the sales factor gross receipts from such transactions as the
sale of office furniture, business automobiles, etc. 

(c) Under the authority provided in ORS 314.667, for tax years begin-
ning on or after January 1, 2014, the treatment prescribed in paragraphs (a)
and (b) of this section for an incidental or occasional sale of a fixed asset
used in the regular course of the taxpayer’s trade or business applies to any
intangible assets associated with that sale including, but not limited to,
goodwill. 

(3) In filing returns with this state, if the taxpayer departs from or
modifies the basis for excluding or including gross receipts in the sales fac-
tor used in returns for prior years, the taxpayer will disclose in the return
for the current year the nature and extent of the modification. 

(4) If the returns or reports filed by the taxpayer with all states to
which the taxpayer reports under Article IV of the Multistate Tax Compact
or the Uniform Division of Income for Tax Purposes Act are not uniform in
the inclusion or exclusion of gross receipts, the taxpayer will disclose in its
return to this state the nature and extent of the variance. 

(5) The denominator of the sales factor will include the total gross
receipts derived by the taxpayer from transactions and activity in the regu-
lar course of its trade or business. 

(6) Gross premium receipts. Gross premium receipts are all receipts
paid in by the subscribers to the various coverages offered by the company,
and are assigned to the state of the domicile of the subscriber. In the case of
a group policy, the assignment is to the state of the domicile of the employ-
er-agent who collects and remits the premiums to the company.

[Publications: Contact the Oregon Department of Revenue to learn how to obtain a copy of
the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100 & ORS 314.665
Stats. Implemented: ORS 314.665 & 314.667
Hist.: 12-70; 8-73; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 12-1985, f. 12-16-85, cert.
ef. 12-31-85; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 3-1995, f. 12-29-95, cert. ef. 12-
31-95; REV 12-2000, f. 12-29-00, cert. ef. 12-31-00; REV 5-2015, f. 12-23-15, cert. ef. 1-1-
16; Renumbered from 150-314.665(1)-(A), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0427
Sales Factor; Numerator

(1) For purposes of this rule:
(a) “No activity” means that the foreign corporation has no property

or employees carrying on the business of the corporation in Oregon.
Telephone and catalog solicitation and delivery by common carrier of
goods sold do not constitute activity in the state.

(b) “Due process nexus” arises, for purposes of this rule, when a cor-
poration engages in activities in this state that are protected from state tax-
ation by Public Law 86-272. The protection provided by Public Law 86-
272 applies to taxpayers whose only Oregon activity is the solicitation of
sales of tangible personal property.

(c) “Jurisdiction to tax” is acquired by Oregon, for purposes of this
rule, when a corporation engages in activities in this state that are not pro-
tected from state taxation by Public Law 86-272, e.g., maintaining an office
or warehouse in Oregon, salespersons who accept orders or payment, etc.

(2) The numerator of the sales factor shall include gross receipts
attributable to this state and derived by the taxpayer from transactions and
activity in the regular course of its trade or business. All interest income,
service charges, carrying charges, or time-price differential charges inci-
dental to such gross receipts shall be included regardless of the place where
the accounting records are maintained or the location of the contract or
other evidence of indebtedness.

(3) If a foreign corporation has no activity in Oregon prior to the date
Oregon acquires jurisdiction to tax, the numerator of the sales factor shall
only include Oregon sales from the date Oregon acquired jurisdiction to
tax.

Example: Corporation A operates on a calendar year basis. From the beginning of
1988, Corporation A of California solicited sales in Oregon by telephone and deliv-
ered its product by common carrier. On September 1, 1988, Corporation A sent sales-
persons into Oregon to take and approve orders, accept payment, and handle com-
plaints and returns. Corporation A shall include sales from September 1, 1988 through
the end of 1988 in the numerator of the sales factor.
(4) If a foreign corporation had due process nexus in Oregon and

Oregon acquired jurisdiction to tax during the year, the numerator of the
sales factor shall include sales from the date due process nexus arose or the
beginning of the tax year, whichever is later.

Example: Corporation B of Washington began sending missionary salespersons to
Oregon to merely solicit sales in July, 1987. Corporation B operates on a calendar
year basis. On September 1, 1988, Corporation B added collection of payment and
maintenance of a small inventory to the duties of its salespersons. Corporation B shall
include sales for the entire 1988 tax year in its sales factor numerator.
(5) If a foreign corporation had no prior activity in Oregon and due

process nexus arose during the tax year, and later during the tax year
Oregon acquired jurisdiction to tax, the numerator of the sales factor shall
include sales from the date due process nexus arose.

Example: Corporation C of Idaho has had catalog sales in Oregon, shipped via com-
mon carrier since 1970. Corporation C operates on a calendar year basis. On June 1,
1988, Corporation C sent salespersons into Oregon to merely solicit sales. On
September 1, 1988, Corporation C authorized the salespersons to approve sales and
accept payment. Sales from June 1, 1988, through the end of 1988 shall be included
in the numerator of the sales factor.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.665
Hist.: 12-70; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 3-1995, f. 12-29-95, cert. ef. 12-
31-95; Renumbered from 150-314.665(1)-(B), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0429
Sales Factor; Sales of Tangible Personal Property in this State

The rule adopts provisions of a model regulation recommended by the
Multistate Tax Commission to promote uniform treatment of this item by
the states.

(1) For purposes of ORS 314.665 and the rules thereunder, “tangible
personal property” means personal property that can be seen, weighed,
measured, felt, or touched, or that is in any other manner perceptible to the
senses. “Tangible personal property” includes electricity, water, gas, steam,
and prewritten computer software.

(2) For purposes of apportioning income under ORS 314.665 and this
rule, gross receipts from the sales of tangible personal property (except
sales to the United States Government; see OAR 150-314.665(2)-(B)) are
in this state:

(a) If the property is delivered or shipped to a purchaser within this
state (Oregon) regardless of the f.o.b. point or other conditions of sale;
whether transported by seller, purchaser, or common carrier; or

(b) If the property is shipped from an office, store, warehouse, facto-
ry, or other place of storage in this state and the taxpayer is not taxable in
the state of the purchaser.

Example 1: A seller with a place of business in State A is a distributor of merchan-
dise to retail outlets in multiple states. A purchaser with retail outlets in several states,
including Oregon, makes arrangements to hire a common carrier to pick up mer-
chandise, f.o.b. plant, at the seller’s place of business and have it delivered to the pur-
chaser’s outlet in Oregon. The seller, who is subject to Oregon excise tax, must treat
this as a sale of property delivered or shipped to a purchaser in Oregon.
Example 2: A seller with a place of business in Oregon is a distributor of merchan-
dise to retail outlets in multiple states. A purchaser with retail outlets in several states,
including State A, sends its own truck to pick up the merchandise at the seller’s place
of business and have it transported to the purchaser’s outlet in State A. The seller is
taxable in State A. The seller must treat this as a sale of property delivered or shipped
to a purchaser in State A.
(c) Notwithstanding subsection (2)(b) of this rule, for tax years begin-

ning on or after January 1, 2006, the sale of goods from a public warehouse
is not considered to take place in Oregon if:

(A) The taxpayer’s only activity in Oregon is the storage of the goods
in a public warehouse prior to shipment; or
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(B) The taxpayer’s only activities in Oregon are the storage of the
goods in the public warehouse prior to shipment and the presence of
employees within this state solely for purposes of soliciting sales of the tax-
payer’s products.

(3) Property is deemed to be delivered or shipped to a purchaser with-
in this state if the recipient is located in this state, even though the proper-
ty is ordered from outside this state.

Example 3: The taxpayer, with inventory in State A, sold $100,000 of its products to
a purchaser having branch stores in several states including Oregon. The order for the
purchase was placed by the purchaser’s central purchasing department located in
State B. $25,000 of the purchase order was shipped directly to purchaser’s branch
store in Oregon. The branch store in this state is the “purchaser within this state” with
respect to $25,000 of the taxpayer’s sales.
(4) Property is delivered or shipped to a purchaser within this state if

the shipment terminates in this state, even though the property is subse-
quently transferred by the purchaser to another state.

Example 4: The taxpayer makes a sale to a purchaser who maintains a central ware-
house in Oregon at which all merchandise purchases are received. The purchaser
reships the goods to its branch stores in other states for sale. All of taxpayer’s prod-
ucts shipped to the purchaser’s warehouse in Oregon is property “delivered or
shipped to a purchaser within this state.”
(5) The term “purchaser within this state” includes the ultimate recip-

ient of the property if the taxpayer in Oregon, at the designation of the pur-
chaser, delivers to or has the property shipped to the ultimate recipient
within Oregon.

Example 5: A taxpayer in Oregon sold merchandise to a purchaser in State A.
Taxpayer directed the manufacturer or supplier of the merchandise in State B to ship
the merchandise to the purchaser’s customer in Oregon pursuant to purchaser’s
instructions. The sale by the taxpayer is in Oregon.
(6) When property being shipped by a seller from the state of origin

to a purchaser in another state is diverted while enroute to a purchaser in
Oregon, the sales are in Oregon.

Example 6: The taxpayer, a produce grower in State A, begins shipment of perish-
able produce to the purchaser’s place of business in State B. While enroute the pro-
duce is diverted to the purchaser’s place of business in Oregon, in which state the tax-
payer is subject to tax. The sale by the taxpayer is attributed to Oregon.
(7) If the taxpayer is not taxable in the state of the purchaser, the sale

is attributed to Oregon if the property is shipped from an office, store, ware-
house, factory, or other place of storage in Oregon.

(a) Sales to a purchaser in a state other than Oregon will not be attrib-
uted to Oregon if the other state imposes a net income tax on the seller.

(b) Sales to a purchaser in a state other than Oregon will not be attrib-
uted to Oregon if the other state would have jurisdiction to tax the seller on
net income under the constitution of the United States and federal Public
Law (P.L.) 86-272.

(c) OAR 150-314.620-(C) provides that sales and activities in a for-
eign country will be treated the same as those in another U.S. state for
determining if the foreign country has jurisdiction to tax the seller on net
income.

(d) The guidelines provided by federal P.L. 86-272 apply equally to
activities regarding sales to unrelated parties and sales to affiliated corpo-
rations.

(e) The immunity provided by P.L. 86-272 is not lost when a business
engages in de minimis activities unrelated to the solicitation of orders in a
state or foreign country where its only other activities are those protected
by P.L. 86-272. Examples of such immune activities include the following:

(A) The board of directors of a corporation based in Oregon holds a
meeting at a hotel in another state or in a foreign country,

(B) The president of a parent corporation based in Oregon meets with
the managers of a subsidiary in a foreign country to discuss the subsidiary’s
five-year plan and capital acquisitions budget.

(C) The controller of a parent corporation based in Oregon meets with
the accounting staff of a subsidiary in a foreign country to discuss federal
financial reporting requirements.

Example 7: The taxpayer has its head office and factory in State A. It maintains a
branch office and inventory in Oregon. Taxpayer’s only activity in State B is the solic-
itation of orders by a resident salesman. All orders by the State B salesman are sent
to the branch office in Oregon for approval and are filled by shipment from the inven-
tory in Oregon. Since taxpayer is immune under Public Law 86-272 from tax in State
B, all sales of merchandise to purchasers in State B are attributed to Oregon, the state
from which the merchandise was shipped.
Example 8:A parent company sells its product to a subsidiary, organized in a foreign
country, that uses the parent’s product in manufacturing its product. Because of the
parent-subsidiary relationship, orders are not solicited in the same way as sales to
unrelated customers. Instead, the products are shipped as needed to the subsidiary.
Officials from the parent company maintain a close liaison with the foreign subsidiary
on the planning and design of the items sold. After the parties agreed on a contract in
which the parent would manufacture and sell certain items to the subsidiary, the close
working relationship continued between the technicians of both companies. Many of
the parent’s employees made regular trips to the subsidiary after the contract was
signed, to take care of such items as manufacturing problems, installation problems,
repair work, redesign discussions, and/or production problems. Parent’s production
engineers, production workers, metallurgists, quality control managers, and assembly
supervisors were some of the personnel who spent several weeks of the year working

closely with the foreign subsidiary. The foreign country does not impose an income
tax on the parent corporation. Based upon the above facts, the parent is not consid-
ered to be protected under P.L. 86-272 and therefore is not required to attribute sales
to Oregon.
Example 9: A subsidiary organized in a foreign country purchases products from its
parent, a manufacturing company in Oregon. The subsidiary places a purchase order
with the parent on an “as needed” basis. The parent, upon receipt of the purchase
order, makes shipment to the subsidiary. The subsidiary, upon receipt of the product,
makes payment to the parent. The parent has a relationship with its foreign subsidiary
that is unrelated to the sale of its product. Officials from the parent company occa-
sionally visit the foreign subsidiary to discuss matters unrelated to the sale of its prod-
uct, including: (1) public relations, (2) personnel matters, and (3) government rela-
tions. The foreign country does not impose an income tax on the parent corporation.
Based upon the above facts, the parent is considered to be protected under P.L. 86-
272 and is required to attribute the sales to Oregon.
(8) If a taxpayer whose salesman operates from an office located in

Oregon makes a sale to a purchaser in another state in which the taxpayer
is not taxable and the property is shipped directly by a third party to the pur-
chaser, the following rules apply, under authority of ORS 314.667:

(a) If the taxpayer is taxable in the state from which the third party
ships the property, then the sale is in such state.

(b) If the taxpayer is not taxable in the state from which the property
is shipped, then the sale is in Oregon.

Example 10: The taxpayer in Oregon sold merchandise to a purchaser in State A.
Taxpayer is not taxable in State A. Upon direction of the taxpayer, the merchandise
was shipped directly to the purchaser by the manufacturer in State B. If the taxpayer
is taxable in State B, the sale is in State B. If the taxpayer is not taxable in State B,
the sale is in Oregon.
Publications: Publications referenced are available from the Agency
Stat. Auth.: ORS 305.100 & 314.667
Stats. Implemented: ORS 314.665
Hist.: 12-70; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 5-1994, f. 12-15-94, cert. ef. 12-
31-94; REV 11-2004, f. 12-29-04, cert. ef. 12-31-04; REV 3-2005, f. 12-30-05, cert. ef. 1-1-
06; REV 5-2007, f. 7-30-07, cert. ef. 7-31-07; REV 14-2010(Temp), f. & cert. ef. 12-1-10
thru 5-27-11; REV 1-2011, f. & cert. ef. 3-21-11; Renumbered from 150-314-0429, REV 35-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0431
Sales Factor; Sales of Tangible Personal Property to United States
Government in this State

(1) Gross receipts from the sales of tangible personal property to the
United States Government are in this state if the property is shipped from
an office, store, warehouse, factory, or other place of storage in this state,
except as prohibited in paragraph (2) of this rule. For the purposes of this
rule, only sales for which the United States Government makes direct pay-
ment to the seller pursuant to the terms of its contract constitute sales to the
United States Government. Thus, as a general rule, sales by a subcontrac-
tor to the prime contractor, the party to the contract with the United States
Government, do not constitute sales to the United States Government.

Example 1: A taxpayer contracts with General Services Administration to deliver X
number of trucks which were paid for by the United States Government. The sale is
a sale to the United States Government.
Example 2: The taxpayer as a subcontractor to a prime contractor with the National
Aeronautics and Space Administration contracts to build a component of a rocket for
$1,000,000. A sale by the subcontractor to the prime contractor is not a sale to the
United States Government.
(2) For tax years beginning on or after January 1, 1994, gross receipts

from the sales of tangible personal property to the United States
Government are not in this state if:

(a) The sales are properly included in the numerator of a formula used
to apportion business income to another state of the United States, a foreign
country or the District of Columbia; and

(b) The other state, foreign country or the District of Columbia has
properly imposed a tax on or measured by the apportioned business income.

Stat. Auth.: ORS 305.100
Stat. Implemented: ORS 314.665
Hist.: 12-70; 8-73; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-
314.665(2)-(B), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0433
Sales Factor; Sales of Software and Database Services

(1) The sale of commercial, off the shelf software (COTS) is consid-
ered to be the sale of tangible personal property. Include such sales in the
sales factor as provided in OAR 150-314.665(2)-(A). For purposes of this
rule, COTS is readily available to the general public, is subject to a nonex-
clusive license, and has not been substantially modified.

(2) The sale of customized software produced for a specific customer
is considered to be the sale of a service. Include such sales in the sales fac-
tor as provided in OAR 150-314.665(4). If the taxpayer incurs the majori-
ty of the cost of performance for this service in Oregon, include the sale in
the numerator and the denominator of the sales factor. If the company
incurs the majority of the costs of performing this service (producing the
software) outside of Oregon, include the sale in the denominator of the
sales factor only.

Example 1: Software Inc., located in Texas, assigned two employees to design and
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program a new specialized inventory system for ABC Co., located in Oregon. The
employees spent six weeks on the project. All of the work was done in Oregon. The
payroll costs for the two employees were the entire direct cost of performance asso-
ciated with the sale to ABC Co. The receipts from this project are included in the
numerator and denominator of the Oregon sales factor.
Example 2: Use the same facts as in Example 1, except that the employees spent one
week in Oregon reviewing ABC Co.’s needs. The other five weeks were spent in
Texas designing and programming the specialized software. Since the majority of the
work was performed outside of Oregon, the majority of the cost of performance was
also incurred outside Oregon and the receipts are only included in the denominator of
the Oregon sales factor. 
(3) Database services have two different parts for purposes of the

sales factor. The sale of the freestanding software that is needed to access
on-line information is considered to be the sale of COTS. Include such sales
in the sales factor as provided in section (1) of this rule. The on-line data-
base service is treated as a service. Sales of the service are assigned to the
state where the majority of cost of performance has occurred as provided in
section (2) of this rule.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.665
Hist.: REV 11-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-314.665(3), REV
35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0435
Sales Factor; Sales Other Than Sales of Tangible Personal Property in
This State

(1) This rule is effective August 31, 2008 and applies to tax years
beginning on or after January 1, 2008. For tax years beginning prior to
January 1, 2008 an “income producing activity” did not include transac-
tions performed on behalf of a taxpayer, such as those conducted on the tax-
payer’s behalf by an independent contractor. 

(2) In General. ORS 314.665(4) provides for the inclusion of gross
receipts from transactions other than sales of tangible personal property
(including transactions with the United States Government) in the numera-
tor of the sales factor); under this section gross receipts are attributed to this
state if the income producing activity that gave rise to the receipts is per-
formed wholly within this state. Also, gross receipts are attributed to this
state if, with respect to a particular item of income, the income producing
activity is performed within and without this state but the greater propor-
tion of the income producing activity is performed in this state, based on
costs of performance. Income Producing Activity; Defined. The term
“income producing activity” applies to each separate item of income and
means the transactions and activity directly engaged in by the taxpayer in
the regular course of its trade or business for the ultimate purpose of obtain-
ing gains or profit. Income producing activity includes transactions and
activities performed on behalf of a taxpayer, such as those conducted on its
behalf by an independent contractor. Accordingly, income producing activ-
ity includes but is not limited to the following:

(a) The rendering of personal services by employees or by an agent or
independent contractor acting on behalf of the taxpayer or the utilization of
tangible and intangible property by the taxpayer or by an agent or inde-
pendent contractor acting on behalf of the taxpayer in performing a service. 

(b) The sale, rental, leasing, franchising, licensing or other use of real
property. 

(c) The rental, leasing, franchising, licensing or other use of tangible
personal property. 

(d) The sale, franchising, licensing or other use of intangible person-
al property. The mere holding of intangible personal property is not, of
itself, an income producing activity. 

(3)(a) Where the income producing activity in respect to business
income from intangible personal property can be readily identified, the
income is included in the denominator of the sales factor and, if the income
producing activity occurs in this state, in the numerator of the sales factor
as well. For example, usually the income producing activity can be readily
identified in respect to interest income received on deferred payments on
sales of tangible property (OAR 150-314.665(1)–(A)) and income from the
sale, licensing or other use of intangible personal property. 

(b) Where business income from intangible property cannot readily be
attributed to any particular income producing activity of the taxpayer, the
income cannot be assigned to the numerator of the sales factor for any state
and must be excluded from the denominator of the sales factor. For exam-
ple, where business income in the form of dividends received on stock, roy-
alties received on patents or copyrights, or interest received on bonds,
debentures or government securities results from the mere holding of the
intangible personal property by the taxpayer, the dividends and interest
must be excluded from the denominator of the sales factor.

(4) Costs of Performance; Defined. The term “costs of performance”
means direct costs determined in a manner consistent with generally
accepted accounting principles and in accordance with accepted conditions

or practices in the trade or business of the taxpayer to perform the income
producing activity that gives rise to the particular item of income. Included
in the taxpayer’s cost of performance are taxpayer’s payments to an agent
or independent contractor for the performance of personal services and uti-
lization of tangible and intangible property which give rise to the particular
item of income. For purposes of this rule, direct costs do not include costs
that are not part of the income producing activity itself, such as accounting
or billing expenses. 

(5) Application. 
(a) In General. Receipts (other than from sales of tangible personal

property) in respect to a particular income producing activity performed by
the taxpayer are in this state if: 

(A) The income producing activity is performed wholly within this
state; or 

(B) The income producing activity is performed both in and outside
this state and a greater proportion of the income producing activity is per-
formed in this state than in any other state, based on costs of performance. 

(b) Under the authority provided in ORS 314.667, paragraphs
(A)–(C) of this subsection describe when receipts from certain income pro-
ducing activities are in this state. 

(A) Gross receipts from the sale, lease, rental, franchising, or licens-
ing of real property are in this state if the real property is located in this
state. 

(B) Gross receipts from the rental, lease, franchising, or licensing of
tangible or intangible personal property are in this state if the property is
located in this state. 

(i) The rental, lease, franchising, licensing or other use of tangible or
intangible personal property in this state is a separate income producing
activity from the rental, lease, licensing or other use of the same property
while located in another state; consequently, if the property is within and
without this state during the rental, lease, franchising or licensing period,
gross receipts attributable to this state must be measured by the ratio that
the time the property was physically present or was used in this state bears
to the total time or use of the property everywhere during the period. 

Example 1: Taxpayer is the owner of 10 railroad cars. During the year, the total of
the days each railroad car was present in this state was 50 days. The receipts attribut-
able to the use of the 10 railroad cars in this state are a separate item of income and
are determined as follows: 10 cars x 50 days = 500 car days 10 cars x 365 days =
3,650 car days x Total Receipts = Receipts Attributable to this State 
(ii) Intangible personal property is located in this state if the property

is used in business activity in this state, whether the use is by the taxpayer,
a third-party licensee, or another entity with the right to use the property.
Intangible personal property may be used in more than one state at the same
time. The use of intangible personal property in this state is a separate
income producing activity from use of the same property in another state.
Use is determined in each tax year. 

(C) Gross receipts for the performance of personal services are attrib-
utable to this state to the extent the services are performed in this state. If
services relating to a single item of income are performed partly within and
partly without this state, the gross receipts from the performance of the
services are attributable to this state only if a greater proportion of the serv-
ices were performed in this state, based on costs of performance. Usually,
where services are performed partly within and partly without this state, the
services performed in each state will constitute a separate income produc-
ing activity; in these cases the gross receipts for the performance of servic-
es attributable to this state must be measured by the ratio which the time
spent in performing the services in this state bears to the total time spent in
performing the services everywhere. Time spent in performing services
includes the amount of time expended in the performance of a contract or
other obligation that gives rise to the gross receipts. Personal service not
directly connected with the performance of the contract or other obligation,
as for example, time expended in negotiating the contract, is excluded from
the computations. 

Example 2: Taxpayer, a road show, gave theatrical performances at various locations
in State X and in this state during the tax period. All gross receipts from performanc-
es given in this state are attributed to this state. 
Example 3: The taxpayer, a public opinion survey corporation, conducted a poll by
its employees in State X and in this state for the sum of $9,000. The project required
600 hours to obtain the basic data and prepare the survey report. Two hundred of the
600 hours were expended in this state. The receipts attributable to this state are
$3,000. 200 hours/ 600 hours x $9,000 
(c) Services on behalf of taxpayer. An income producing activity per-

formed on behalf of a taxpayer by an agent or independent contractor is
attributed to this state if the income producing activity is in this state.

(A) In order to determine if income producing activity is in this state,
consider the following list in sequential order:

(i) When the taxpayer can reasonably determine at the time of filing
that the income producing activity is actually performed in this state by the
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agent or independent contractor, but the activity occurs in more than one
state, the location where the income producing activity is actually per-
formed shall be deemed to be not reasonably determinable at the time of fil-
ing under this subsection;

(ii) If the taxpayer cannot reasonably determine at the time of filing
where the income producing activity is actually performed, when the con-
tract between the taxpayer and the agent or independent contractor indi-
cates it is to be performed in this state and the portion of the taxpayer’s pay-
ment to the agent or contractor associated with the performance is deter-
minable under the contract; 

(iii) If it cannot be determined where the income producing activity is
actually performed and the agent or independent contractor’s contract with
the taxpayer does not indicate where it is to be performed, when the con-
tract between the taxpayer and the taxpayer’s customer indicates it is to be
performed in this state and the portion of the taxpayer’s payment to the
agent or contractor associated with the performance is determinable under
the contract; or 

(iv) If it cannot be determined where the income producing activity is
actually performed and neither contract indicates where it is to be per-
formed or the portion of the payment associated with the performance,
when the domicile of the taxpayer’s customer is in this state. If the taxpay-
er’s customer is not an individual, “domicile” means commercial domicile
as defined in ORS 314.610.

(B) If the location of the income producing activity by an agent or
independent contractor, or the portion of the payment associated with the
performance, cannot be determined under OAR 150-314.665(4)(5)(c)(a)(i)
through 150-314.665(4)(5)(c)(a)(iii), or the taxpayer’s customer’s domicile
cannot be determined under 150-314.665(4)(5)(c)(a)(iv), or, although
determinable, the income producing activity is in a state where the taxpay-
er is not taxable, the income producing activity will be disregarded.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.665 & 314.667
Hist.: 12-70; 8-73; 12-31-85, Renumbered from 150-314.665(3); RD 5-1994, f. 12-15-94,
cert. ef. 12-31-94; REV 11-2006, f. 12-27-06, cert. ef. 1-1-07; REV 11-2008, f. & cert. ef. 9-
23-08; Renumbered from 150-314.665(4), REV 35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0437
Gross Receipts Related to Deferred Gain or Loss

(1) In general. In all cases where gain or loss is realized for account-
ing purposes in the year of the associated transaction, but not fully recog-
nized for tax purposes in that year, the total gross receipts from the trans-
action must be included in the sales factor for the year of the transaction if
the associated gain or loss is considered business income or loss under ORS
314.610, except where:

(a) The gross receipts are excluded from “sales” under ORS
314.665(6)(a) and (6)(c); or

(b) The net gain rather than gross receipts is included in the sales fac-
tor under ORS 314.665(6)(b). Also see OAR 150-314.615-(G) regarding
the apportionment of installment sale income and OAR 150-314.650
regarding apportionment of deferred gain subject to tax in a year after the
year of disposition.

Example 1: Big Equipment Sales Corporation (BESC) has locations in Oregon and
Idaho. BESC sold a large piece of construction equipment in 2003 on an installment
contract. The total sales price was $1,000,000. BESC must include the full sales price
of $1,000,000 in the sales factor for tax year 2003. 
(2) Gross receipts from deferred gain on exchanges of property. In

regard to exchanges of property qualifying for the deferral of tax on the
gain or loss under section ORS 317.327 and sections 1031 or 1033 of the
Internal Revenue Code, “gross receipts” means the fair market value of the
property acquired on the date of exchange. 

Example 2: Major Manufacturing Corporation (MMC) exchanges tangible personal
property used in its business activity in Oregon for property of like kind in California
during tax year 2002. The fair market value of the acquired property is $800,000 on
the date of the exchange. The gross receipts from the exchange of property are not
excluded from MMC’s “sales” under ORS 314.665(6)(a) or (6)(c). MMC’s sales fac-
tor numerator and denominator for tax year 2002 must include $800,000, the gross
receipts from the exchange as measured in 2002.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 314.665 & 317.327
Hist: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-314.665(5), REV 35-
2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0439
Sales Factor; Inclusion of Income from Disposition of Intangible
Assets; Determination of Primary Business Activity

(1) As provided in ORS 314.665, paragraph (6), the sales factor may
or may not include gross receipts or net gains from the disposition of intan-
gible assets, depending on what the taxpayer’s “primary business activity”
is.

(2) If a taxpayer files a separate Oregon excise tax return, the primary
business activity is determined for that separate corporation. If the taxpay-
er files a consolidated Oregon return, the primary business activity is deter-
mined for the entire unitary group.

(3) A taxpayer’s “primary business activity” is determined for a par-
ticular tax year based on consideration of criteria including, but not limited
to, the following: 

(a) The stated business in the articles of incorporation.
(b) The business category entered on the Securities and Exchange

Commission Form 10-K of a publicly held corporation. 
(c) The business designation in a “mission statement.” 
(d) The business activity with the greatest average investment in tan-

gible and intangible assets from the balance sheet for the tax return. 
(e) The business designation in advertising.
(f) The business with the greatest amount of net sales of product and

services as reported under Generally Accepted Accounting Principles.
(g) The business activity from which working capital is transferred to

investments in intangible assets and to which the working capital and
income is returned.

Example 1:A Corporation (A) is headquartered in Seattle Washington and manufac-
tures and sells household appliances. A has a warehouse in Portland, Oregon. It has
large amounts of temporary excess working capital each year during the summer after
big spring sales and before buying raw materials in the fall. Employees of A at its
headquarters invest the temporary excess working capital in short-term debt instru-
ments that are bought and sold each week for a three month period before the invest-
ed principal and any earnings are returned to the working capital of the manufactur-
ing business. The income from the investment activity is business income. B’s pri-
mary business activity is the production and sale of tangible personal property, not the
purchase of, holding of, dealing in or sales of intangible assets. A must include the net
gain from sales of short-term debt instruments in its sales factor. 
(4) When some criteria for a corporation indicate the primary business

activity is dealing in intangible assets while other criteria indicate the pri-
mary business activity is the production or sale of tangible property or the
provision of services, more weight will be given to criteria reflecting what
the corporation actually did during the tax year as opposed to what the cor-
poration did in the past or represents itself as doing.

Example 2: For the current tax year, over 60 percent of B Corporation’s (B’s) assets
are invested in intangible oil royalty rights and over 70 percent of B’s net sales come
from the sale of intangible oil royalty rights. The SIC code on its last 15 corporate tax
returns has been for “Oil Royalty Traders.” B’s 25 years old articles of incorporation
and it’s current advertising indicate that B is in the business of selling petroleum prod-
ucts. B’s primary business activity is the acquisition, holding and disposal of intangi-
ble assets and it must include the gross receipts from oil royalties and the sale of oil
royalty rights in the sales factor on it’s Oregon return.
(5) The provisions of this rule do not apply to financial corporations

subject to the provisions of OAR 150-314.280-(N).
Stat. Auth.: ORS 305.100
Stats. Implemented.: ORS 314.665
Hist.: REV 12-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-314.665(6), REV
35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0441
Sales Factor for Affiliated Group: Inclusion of Gross Receipts From
Disposition or Holding of Intangible Assets 

(1) If a taxpayer’s primary business activity, as defined in OAR 150-
314.665(6), produces income from the disposition (i.e., sale, exchange,
redemption) or holding of intangible assets, and the taxpayer files an
Oregon consolidated return (See OAR 150-317.715(3)(b)), the gross
receipts from the disposition or holding of the intangible assets must be
included in the sales factor numerator and denominator if:

(a) The taxpayer is the only member of a unitary affiliated group that
is subject to Oregon taxation of income; or

(b) The taxpayer is one of a number of members of a unitary affiliat-
ed group subject to Oregon taxation of income, and the unitary group as a
whole is engaged in a primary business activity that produces income from
the disposition or holding of intangible assets.

(2) If the taxpayer filing an Oregon consolidated return is a member
of a unitary group that includes one or more corporations not subject to
Oregon taxation, and the nonsubject corporations’ primary business activi-
ty produces income from the disposition or holding of intangible assets, the
gross receipts from that activity must be excluded from the sales factor.

Stat. Auth.: ORS 305.100
Stats. Implemented.: ORS 314.665
Hist.: REV 1-2001, f. 7-31-01, cert. ef. 8-1-01; Renumbered from 150-314.665(6)(a), REV
35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0443
Sales Factor: Definition of Net Gains

For purposes of including net gains from the sale, exchange, or
redemption of intangible assets not derived from the taxpayer’s primary
business activity in the sales factor under ORS 314.665(6)(b), “net gains”
means the excess of gains over losses from asset sales. If the net of gains
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and losses results in a negative amount, the correct amount for factor pur-
poses is zero.

Example 1: Heavy Equipment Manufacturing Corporation (Heavy) sold two short-
term investments in commercial paper during calendar tax year 2000. The first sale
resulted in a net gain of $100,000, and the second resulted in a net loss of $30,000.
The income from selling the commercial paper was not derived from Heavy’s pri-
mary business activity of manufacturing, and Heavy must include net gain of $70,000
($100,000 gain less $30,000 loss) in the sales factor.
Example 2: Assume the same set of facts as in Example 1, except that the first sale
resulted in a $100,000, loss and the second sale resulted in a $30,000 gain. The net
result of sales of intangible assets not derived from the taxpayer’s primary business
activity is a negative amount, so no amount of net gain from sale of intangible assets
is included in Heavy’s sales factor.
Stat. Auth.: ORS 305.100
Stats. Implemented.: ORS 314.665
Hist.: REV 1-2001, f. 7-31-01, cert. ef. 8-1-01; Renumbered from 150-314.665(6)(b), REV
35-2016, f. 8-12-16, cert. ef. 9-1-16

150-314-0445
Sales Factor: Definition of Gross Receipts

This rule adopts the model regulation recommended by the Multistate
Tax Commission to promote uniform treatment of this item by the states.
This rule is adopted to further the purposes of ORS 305.653, Article I, sec-
tion 2 and 314.605 to 314.667.

(1) “Gross receipts” are the gross amounts realized (the sum of money
and the fair market value of other property or services received) on the sale
or exchange of property, the performance of services, or the use of proper-
ty or capital (including rents, royalties, interest and dividends) in a transac-
tion which produces business income, in which the income or loss is rec-
ognized (or would be recognized if the transaction were in the United
States) under the Internal Revenue Code. Amounts realized on the sale or
exchange of property are not reduced for the cost of goods sold or the basis
of property sold. Except as provided in ORS 314.665(6)(a), gross receipts,
even if business income, generally do not include such items as:

(a) Repayment, maturity, or redemption of the principal of a loan,
bond, or mutual fund or certificate of Deposit or similar marketable instru-
ment;

(b) The principal amount received under a repurchase agreement or
other transaction properly characterized as a loan;

(c) Proceeds from issuance of the taxpayer’s own stock or from sale
of treasury stock;

(d) Damages and other amounts received as the result of litigation;
(e) Property acquired by an agent on behalf of another;
(f) Tax refunds and other tax benefit recoveries;
(g) Pension reversions;
(h) Contributions to capital (except for sales of securities by securities

dealers);
(i) Income from forgiveness of indebtedness; or
(j) Amounts realized from exchanges of inventory that are not recog-

nized by the Internal Revenue Code.
(2) Exclusion of an item from the definition of “gross receipts” is not

determinative of its character as business or nonbusiness income. Nothing
in this definition shall be construed to modify, impair or supersede any pro-
vision of ORS 314.610 through 314.667.

(3) This rule applies to all tax years open to adjustment on or after
December 31, 2003.

Stat. Auth.: ORS 305.100, 305.653, Article I, section 2, 314.605 - 314.667
Stats. Implemented: ORS 315.164
Hist.: REV 4-2003, f. & cert. ef. 12-31-03; Renumbered from 150-314.665(6)(c), REV 35-
2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 320: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 36-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-320.010-(A) to 150-320-0010, 150-
320.016(5) to 150-320-0020, 150-320.080 to 150-320-0030, 150-
320.305 to 150-320-0040, 150-320.308 to 150-320-0050

Subject: OARs renumbered as follows:
150-320.010-(A) to 150-320-0010 Privilege Tax Imposed on

Music and Amusement Devices
150-320.016(5) to 150-320-0020 Tax Not Refundable
150-320.080 to 150-320-0030 Waiver of Penalty
150-320.305 to 150-320-0040 State Lodging Tax
150-320.308 to 150-320-0050 State Lodging Tax Exemptions

Rules Coordinator: Lois Williams—(503) 945-8029
150-320-0010
Privilege Tax Imposed on Music and Amusement Devices

(1) Devices subject to tax under ORS 320.010(2)(c) include carnival
midway games, but do not include large carnival rides. Large carnival rides
are those rides which require a skilled operator other than the customer,
including, but not limited to, ferris wheels, merry-go-rounds, rock-o-
planes, octopuses, etc.

(2) Presence of Coin Slots Immaterial. Any music or amusement
device taxable under this chapter is subject to the priviledge tax regardless
of whether it is coin-in-the-slot operated.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 320.010
Hist.: 7-1-76; 5-20-82; 9-16-82; RD 6-1990, f. 12-20-90, cert. ef. 12-31-90, Renumbered
from 150-320.010; Renumbered from 150-320.010-(A), REV 36-2016, f. 8-12-16, cert. ef. 9-
1-16

150-320-0020
Tax Not Refundable

A refund of amusement device tax will not be allowed if the taxpay-
er was responsible for the tax when it was paid.

Example 1: Bill operated a restaurant for several years until he sold the business on
August 1 of the current year. The amusement device tax for a lottery machine was
paid on June 30 of the current year. The new owner of the restaurant decided not to
keep the lottery machine, so Bill had the lottery commission pick it up on July 31.
Since Bill was responsible for paying the tax on June 30, the department may not
refund any of the tax paid.
Example 2: Beth had a lottery machine in the tavern she operated for several years.
She closed the tavern on October 31 of the current year, after the yearly amusement
device tax was paid on June 30. The department may not refund any of the tax paid
because Beth was responsible for paying the tax on June 30.
Example 3: Joe has a lottery machine in his bowling alley. The amusement device
tax was paid on June 30 of the current year and Joe declared bankruptcy two months
later. Since Joe was responsible for paying the tax on June 30, the department may
not refund any of the tax paid.
Example 4: The amusement device tax for the lottery machine at Don’s gas station
was paid on June 30 of the current year. In July, a fire destroyed the gas station, the
store and the machine. Don was responsible for paying the tax on June 30, so the
department may not refund any of the tax paid.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 320.016
Hist: REV 10-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-320.016(5), REV
36-2016, f. 8-12-16, cert. ef. 9-1-16

150-320-0030
Waiver of Penalty

The provisions of OAR 150-305.145 shall be followed to determine
when good and sufficient cause exists to consider a waiver of penalty
charges for violations of the Privilege Tax law.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 320.080
Hist.: RD 7-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-320.080, REV 36-
2016, f. 8-12-16, cert. ef. 9-1-16

150-320-0040
State Lodging Tax

(1) Definitions. For purposes of ORS 320.305 and 320.308 and the
rules thereunder:

(a) “Nonprofit facility” means a lodging facility that is owned by an
IRC 501(c) exempt organization or an organization described in ORS
65.001(31) and that is not operated for profit. 

(b) “Transient lodging provider” includes a person who operates a
facility, whether in the capacity of owner, managing agent, lessee, sub-
lessee, mortgagee in possession, licensee, concessionaire, or any other
capacity.

(2) Public and Private Providers Must Collect the Tax. The state lodg-
ing tax applies to rents charged for dwelling units, recreational vehicle
spaces, and tent spaces provided by public and private persons. It applies to
dwelling units and recreational vehicle and tent spaces offered to the gen-
eral public by state and local parks departments. It also applies to dwelling
units and spaces offered for rent to the general public on federal lands oper-
ated by a concessionaire on a contract basis with a federal agency, such as
the U. S. Forest Service, Bureau of Land Management, and the National
Parks Service.

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
173



(3) Services Included in the Fee for Lodging. If a separate fee is
charged for a service and the service is optional, that fee is not subject to
the state lodging tax. Examples of optional services include, but are not
limited to: pay-per-view movies, room service, use of an honor bar or
restaurant meals charged to the room. If a separate fee is charged for a serv-
ice and the service is not optional, or if the value of a service is included in
the normal lodging rate, the amount allocated to the service is subject to the
state lodging tax. Examples of non-optional services include, but are not
limited to: cleaning service, free breakfast, pet charges, free transportation
to the airport and providing an extra bed. If the provider offers a lodging
package that includes something that is not associated with the actual lodg-
ing or is provided by a third party, only the regular lodging rate that would
have been charged absent the package item is subject to the state lodging
tax. Examples of lodging packages include, but are not limited to: a pack-
age consisting of a night of lodging and a round of golf for two, or a
romance package that includes a night of lodging, a bottle of wine and din-
ner at a local restaurant. Any allocation made for the state lodging tax
should be consistent with the allocation for a local lodging tax. 

Example 1: The ABC Bed and Breakfast charges $100 per night for a room. Guests
are provided a breakfast that is included in the per-night fee. Guests may also have
lunch or dinner at ABC and may charge the cost of these meals to their room. ABC
will collect tax on $100 per night because the breakfast is included in the room fee.
The tax does not apply to any charges for optional meals purchased by ABC’s guests.
Example 2: The High Mountain Resort offers winter lodging packages for cus-
tomers. Customers can purchase a weekend package that includes two nights lodging
and two ski lift tickets for a nearby ski resort for $250. Their regular charge for week-
end lodging during the winter for a two night stay is $200. The state lodging tax will
be collected on $200 because that represents the charge for providing lodging.
Example 3: The Highlife Hotel charges a standard room rate based on single occu-
pancy. The Young family has two children and a dog. They rent a room for one night.
The basic room rate is $80 per night. There is a $10 charge for a second adult. There
is no charge for the children. The Youngs request a crib that costs an additional $10.
There is also a $10 charge for the family dog. The state lodging tax applies to all of
the additional fees as well as the standard room rate. The total amount subject to tax
is $110. 
(4) Use of a Managing Agent. If a transient lodging provider uses a

managing agent that is not an employee, the managing agent is considered
the provider for the purposes of the tax and has the same duties and liabil-
ities as the operator. Compliance with the provisions of the state lodging tax
by either the lodging provider or the managing agent is considered compli-
ance by both. 

(5) Registration of Providers. A transient lodging provider must reg-
ister with the department on forms provided by the department.

(6) Penalty Imposed. The person submitting the return required by
ORS 320.315 must sign the return and is subject to the penalty for false
swearing under ORS 162.075, which is a Class A misdemeanor.

Stat. Auth.: ORS 305.100 & 320.315
Stats. Implemented: ORS 320.305
Hist.: REV 3-2003(Temp), f. 12-15-03, cert. ef. 1-1-04 thru 6-28-04; REV 3-2004, f. & cert.
ef. 6-25-04; REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; REV 11-2008, f. & cert. ef. 9-23-08;
Renumbered from 150-320.305, REV 36-2016, f. 8-12-16, cert. ef. 9-1-16

150-320-0050
State Lodging Tax Exemptions

(1) The following are exempt from the state lodging tax:
(a) Health care facilities certified, licensed or registered by the

Department of Human Services.
(b) Drug and alcohol abuse and mental health treatment facilities.
(c) All dwelling units during the time a federal instrumentality pays

for use of the units.
Example 1: The Red Cross (RC) contracts with several area motels to provide tem-
porary emergency housing for victims of disasters. Because RC is a federal instru-
mentality, these units are not subject to the state lodging tax.
(d) Dwelling units at a nonprofit facility. 
Example 2: A nonprofit church camp is organized to serve the congregations of the
Southern Willamette Valley. This camp is solely for the use of these congregations
and is not rented to the general public for profit. The church camp is not subject to
the state lodging tax. 
(e) Dwelling units occupied by: 
(A) The same person for a consecutive period of 30 days or more dur-

ing the year. “Person” means either the occupant of the dwelling unit or the
one who pays for the transient lodging. After 30 consecutive days, the per-
son is considered a tenant and is no longer considered an occupant of tran-
sient lodging. In this case, the 30 days must be consecutive. 

Example 3:A major airline has an annual contract with a hotel near the airport. These
dwelling units are used by out of town airline employees. Because the airline con-
tracts and pays for the units for a consecutive period of more than 30 days per year,
these units are not subject to the state lodging tax.
(B) A person who pays for lodging on a monthly basis, regardless of

the number of days in such month. 
(C) Federal employees and employees of federal instrumentalities,

(i.e.: American Red Cross), on official business. (D) Persons with diplo-
matic immunity. 

(f) Dwelling units used by the general public for less than 30 days per
year. This refers to a total of 30 days over the course of the calendar year;
the 30 days need not be consecutive. Even if a dwelling unit becomes tem-
porarily exempt under section (5), that period of usage applies toward the
30 day requirement of this subsection.

Example 4: Ralph owns a hunting lodge in the mountains. He rents the lodge out to
the general public for three weeks a year during the hunting season. Because Ralph
rents the lodge out for fewer than 30 days per year, he is not required to collect the
state lodging tax.
Example 5: Dave rents his vacation home to the Wright family for 45 consecutive
days in May and June. This rental period is not subject to the state lodging tax as it is
rented to the same person for more than 30 days. In July of that year Dave rents the
same vacation home for 10 days to the Jacobson family. Because Dave rented his
vacation home for more than 30 days over the course of the calendar year, a total of
55 days (45 plus 10), he is subject to the state lodging tax and must collect and pay
the tax on the 10 day stay of the Jacobson family.
(2) If a member or employee of a non-profit organization stays at a

facility that is subject to the state lodging tax, they are not exempt from the
lodging tax and are required to pay the tax. 

(3) Employees of state and local governments of Oregon or any other
state are subject to the Oregon state lodging tax. 

Stat. Auth.: ORS 305.100 & 320.308
Stats. Implemented: ORS 320.308
Hist.: REV 5-2008, f. 8-29-08, cert.ef. 8-31-08; Renumbered from 150-320.308, REV 36-
2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 358: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 37-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-358.505 to 150-358-0500
Subject: OAR 150-358.505 renumbered to 150-358-0500 Deter-
mining Value of Historic Property Qualified for Special Assessment
Rules Coordinator: Lois Williams—(503) 945-8029
150-358-0500
Determining Value of Historic Property Qualified for Special
Assessment

(1) For purposes of this rule,
(a) “Assessed Value” (AV) is defined in ORS 308.146.
(b) “Maximum Assessed Value” (MAV) is defined in ORS 308.146

without application of ORS 308.146(4).
(c) “Changed Property Ratio” (CPR) is the ratio described in OAR

150-308.156.
(d) “Internal ratio” (IR) is the quotient of MAV/RMV for an individ-

ual property, as if the property is not specially assessed. The ratio cannot be
more than 1.0.

(e) “Maximum Specially Assessed Value” (MSAV) means maximum
assessed value for property subject to special assessment.

(f) “Real Market Value” (RMV) is defined in ORS 308.205(1).
(2) This rule applies to initial and second qualifying periods begin-

ning on or after July 1, 2010, with application being made on or after
September 28, 2009.

(3) When a property is subject to historic property special assessment,
the county assessor must:

(a) Include a “Historic property — potential additional tax” notation
on the tax roll.

(b) Maintain the RMV and a MAV as if the property were not spe-
cially assessed. The RMV and MAV as if the property were not specially
assessed must be adjusted to include any changes in value as addressed in
ORS 308.146, 308.149, 308.153, 308.156, and 308.159 (commonly
referred to as exception value).

(c) Calculate MSAV of the property annually while the property
remains in the program.

(4) Calculate first period values for SAV, MSAV and AV.
(a) Step 1: Calculate the property’s SAV to be used throughout the

entire first 10 year period of historic property special assessment.
(A) The SAV equals the AV of the property on the tax roll at the time

the application is submitted pursuant to ORS 358.487.
(B) If the property is specially assessed or exempt in the tax year dur-

ing which an application is made, SAV equals the RMV on the tax roll at
the time the application is submitted pursuant to ORS 358.487 multiplied
by the CPR for that tax year.
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(b) Step 2: Calculate MSAV for the first year of special assessment by
multiplying the SAV by the IR. The MSAV is recalculated in the second and
subsequent years and equals the greater of:

(A) The AV for the prior year multiplied by 103 percent; or
(B) The MSAV for the prior year
(c) Step 3: Calculate the AV, which is the lesser of the:
(A) SAV calculated in step 1;
(B) MSAV calculated in step 2; or
(C) The RMV.
Example 1: The State Historic Preservation Officer (SHPO), in January 2010, noti-
fies the assessor that the owner of an old warehouse applied for historic property spe-
cial assessment in October 2009 and qualified for that special assessment. The value
of the warehouse as reflected on the 2009-10 tax roll is: RMV $400,000; MAV
$302,380; AV $302,380. The first year of special assessment is 2010-11. The RMV
for 2010-11 is $416,000.
(a) Step 1: Calculate the SAV. SAV = AV in the tax year the applica-

tion is submitted = $302,380
(b) Step 2: Calculate MSAV for first year of special assessment.
(A) 2010-11 MAV = AV x 1.03, $302.380 x 1.03 = $311,451
(B) IR = MAV / RMV, $311,451 / $416,000 = 0.749
(C) MSAV = SAV * IR, $302,380 * 0.749 = $226,482
(c) Step 3: Calculate the AV for the current year. It is the lesser of SAV

($302,380), MSAV ($226,482) or RMV ($416,000). AV = $226,482.
Example 2: SHPO, in January 2010, notifies the assessor that the owner of an old
mansion no longer used by the Elks as a clubhouse that will be first disqualified from
exemption for 2010-11 applied for historic property special assessment in October
2009 and that the property is qualified for special assessment for 2010-11. The CPR
for this classification of property, had it been taxable in 2009-10, was 0.656, and the
property’s RMV for 2009-10 was $300,000. The first year of special assessment is
2010-11. The RMV for 2010-11 is calculated at $295,000 and the countywide CPR
for this property classification for 2010-11 is 0.650. Other than the disqualification
from exemption and the qualification for historic special assessment, there have been
no changes to the property for 2010-11.
(a) Step 1: Calculate MAV for 2010-11 pursuant to ORS 308.156 as a

result of disqualification from exemption.
(A) MAV = RMV x CPR, $295,000 x 0.650 = $191,750
(b) Step 2: Calculate SAV
(A) SAV = RMV x CPR from the tax year of application, $300,000 x

0.656 = $196,800
(c) Step 3: Calculate MSAV for first year of special assessment
(A) MSAV = SAV x IR, $196,800 x ($191,750 / $295,000) =

$127,920
(d) Step 4: Calculate AV
(A) AV = lesser of SAV (step 2) or MSAV (step 3) or RMV. AV =

$127,920.
(5) Calculate Second period values for SAV, MSAV and AV.
(a) Step 1: Calculate SAV for the first year of a second qualifying

period.
(A) The SAV equals the RMV of the property for the assessment year

in which the application is made.
(B) The SAV will remain constant throughout the second ten-year

period of special assessment.
(b) Step 2: Calculate the MSAV for the first year of the second qual-

ifying period of special assessment by multiplying the SAV by the internal
ratio. The MSAV is recalculated in the second and subsequent years and
equals the greater of:

(A) The AV for the prior year multiplied by 103 percent; or
(B) The MSAV for the prior year
(c) Step 3: Calculate the AV, which is the lesser of the:
(A) SAV calculated in step 1;
(B) MSAV calculated in step 2; or
(C) The RMV.
Example 3: SHPO approves an application filed in March 2020 and qualifies a ren-
ovated chateau for a second 10 year period of special assessment beginning with the
2020-21 tax year. The first historic property special assessment period ended in the
2018-19 tax year. For 2020-21, the RMV is $825,000, and MAV without special
assessment would be $509,850.
(a) Step 1: Calculate SAV. SAV = RMV for assessment year in which

application made. SAV = $825,000
(b) Step 2: Calculate MSAV for the first year of special assessment.

MSAV = SAV x IR, $825,000 x ($509,850 / $825,000) = $509,850
(c) AV = lesser of SAV (step 1), MSAV (step 2), or RMV. AV =

$509,850.
(6) When a building that is certified for historic property special

assessment is divided into condominium units:
(a) The original account is deleted and each condominium becomes a

new account.
(b) Each new account is appraised to establish a new RMV and cal-

culate a new MAV.

(c) SAV and MSAV of the original account are apportioned between
the new accounts but the total SAV and MSAV does not change as a result
of the conversion to condominiums.

(d) The initial sale of each condominium unit by the developer dis-
qualifies that unit from special assessment.

(e) Upon disqualification, the condominium unit is immediately
requalified without further application for the remaining term of the origi-
nal building’s current 10 year period of historic property special assess-
ment.

(f) Upon requalification, the SAV of the condominium unit equals its
RMV for the tax year in which the sale of the unit occurred multiplied by
the CPR for that tax year.

(g) The MSAV for the condominium unit for the first year after initial
sale are calculated as described in step 3, using the MAV and RMV of the
unit to determine the IR.

(h) The AV for the condominium unit for the first year after initial sale
is calculated based on the lower of the SAV, MSAV, or RMV of the unit for
that year.

Example 4: An account with an old warehouse building is qualified by SHPO for his-
toric property special assessment. Its RMV, MAV, MSAV, SAV, and AV have been cal-
culated as described in previous examples. The building is then converted to condo-
minium units. When the condominium conversion is complete and all approvals are
in place, each condominium unit becomes a separate account. New RMV and MAV
are calculated for each account. Existing SAV and MSAV of the original warehouse
account are apportioned between the new accounts. Total SAV and MSAV do not
change as a result of the condominium conversion.
Account (tax lot) 00100, old warehouse building, is in its fourth year of its historic
property special assessment. Its most recent tax roll values are as follows: RMV =
$400,000; MAV if not specially assessed = $300,000, SAV = $225,000; MSAV =
$179,020; AV = $179,020. CPR for this class of property is 0.750. The warehouse has
now met all requirements for condominium and the 25 units worth $1,000,000 each
are certified for sale. Account 00100 is deleted and replaced with account (tax lot)
90001 through account (tax lot) 90025. All units are identical in this building and
each account has an RMV of $1,000,000. Total RMV of the building is now
$25,000,000 and MAV is $18,750,000. Each account has a SAV of $9,000 and a
MSAV of $7,160.
Total value of the building and site as condominiums (account 00100 deleted):
RMV = unit value * number of units, $1,000,000 x 25 = $25,000,000
MAV = RMV x CPR, $25,000,000 x 0.750 = $18,750,000
Value of each unit (each new account, 90001 through 90025):
RMV = $1,000,000
MAV = RMV x CPR, $1,000,000 x 0.750 = $750,000
SAV = total building SAV apportioned by unit value, $225,000 / ($25,000,000 /
$1,000,000) = $9,000
MSAV = total building MSAV apportioned by unit value, $179,020 / ($25,000,000 /
$1,000,000) = $7,160
AV = $7,160
Example 5: A condominium unit in the building described in example 4 is sold by the
developer for $1,000,000 on July 20, 2015. The unit is disqualified from the historic
property special assessment due to the sale and then immediately requalified for the
remaining term. Upon requalification, the SAV, MSAV, and AV are calculated for this
unit. As of January 1, 2015 the individual unit had an RMV of $1,000,000 and an
MAV of $750,000. Historic property special assessed values are reflected in an SAV
of $750,000 and an MSAV of $562,500. The SAV calculated for the 2015-16 tax year
will remain the same, frozen, throughout the remaining years of the building’s 10 year
term.
Unit values:
RMV = $1,000,000
MAV = RMV * CPR, $1,000,000 * 0.750 = $750,000
SAV = RMV * CPR, $1,000,000 * 0.750 = $750,000
MSAV = SAV * IR, $750,000 * ($750,000 / $1,000,000) = $562,500
AV = $562,500
The building was in its 4th year of its 10 year historic property special assessment
term; the new SAV for the condominium unit will remain the same, $750,000, for the
remaining years of the building special assessment or until the building is otherwise
disqualified.
The remaining accounts in the building are not affected by this sale.
(7) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100, 358.505
Stats. Implemented: ORS 358.505
Hist.: REV 11-2009, f. 12-21-09, cert. ef. 1-1-10; REV 4-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-358.505, REV 37-2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 403: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 38-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-403.205 to 150-403-0010
Subject:OAR 150-403.205 renumbered to 150-403-0010 Telephone
Excise Tax - Definitions and Administrative Provisions
Rules Coordinator: Lois Williams—(503) 945-8029
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150-403-0010
Telephone Excise Tax — Definitions and Administrative Provisions 

(1) The Oregon telephone excise tax does not apply to: 
(a) Federal, state and municipal government bodies or public corpo-

rations as defined in section (2). 
(b) Counties and political subdivisions. 
(c) Certain federally chartered corporations specifically exempt from

state excise taxes by federal law. 
Examples: Federal Deposit Insurance Corp., Federal Savings and Loan Insurance
Corp., federal banks and banking associations created under the Farm Credit System
and exempt under Title 12, U.S. Code sections 2023, 2077, 2098 or 2134. 
(d) Federally recognized Native-American Tribes, and tribal members

who live within federally recognized Indian country and are enrolled mem-
bers of the tribe with sovereignty over that Indian country. 

(e) Foreign government offices and representatives that are exempt
from state taxation by treaty provisions. 

(f) Regional housing authorities exempt from all state taxes and
assessments by ORS 307.092. 

(g) The connection between utilities that is used to provide service.
This includes the connection between radio common carriers and the
interexchange carrier as well as between two or more utilities. 

(2) For purposes of this rule, “public corporation” means a corpora-
tion formed by a state or local government authority for the public’s bene-
fit or for a public purpose. 

(3) Any other agency, organization or person claiming an exemption
is required to identify the authority for its claim to a provider. If a provider
is unable to determine the status of a subscriber the Department of Revenue
will determine whether the subscriber is exempt. 

(4) “Provider” means any corporation, individual or group of individ-
uals providing telecommunication access to the 9-1-1- Emergency
Reporting System. 

(a) A radio common carrier that leases telephone exchange access
lines from a wire telephone company is a provider if the carrier sells that
access to its customers. Access for this purpose includes (but is not limited
to) traditional telephone services (“POTS”), cellular telephone service, per-
sonal communications system service (PCS), personal communications
network service (PCN), cable/broadband service, private branch exchanges
(PBX), and mobile radio common carriers. A carrier that has access to the
9-1-1 Emergency Reporting System and does not resell the access is not
considered to be a provider; instead it is considered to be a subscriber and
must pay the tax. 

(b) A cellular telephone service company is a provider that provides
access to 9-1-1 services through various switching mechanisms between
cellular radio sites and exchanges access services. 

(5) The return required by ORS 403.200 must be signed by the tax-
payer or an authorized agent and made under penalties for false swearing.
Returns received after the due date are subject to delinquency charges as
provided in ORS Chapter 305, 314 and 316 the same as if the tax were a
tax imposed upon or measured by net income. Returns received by mail are
accepted without imposition of such charges if postmarked before midnight
of the due date. 

(6) Related providers may request permission from the department to
file one telephone excise tax return per quarter. 

(7) Except as provided in subsection (b) of this section, if a provider
elects to pay the tax based on the amount actually collected as payment for
exchange access services during the quarter and the provider receives only
a partial payment from a subscriber: 

(a) The provider must apply the payment proportionately to the
Oregon telephone excise tax and to all other charges appearing on the sub-
scriber’s bill. 

(b) If the provider determines that the only unpaid portion of a sub-
scriber’s bill for all telephone services is in the amount of the Oregon tele-
phone excise tax, the provider is not required to apportion the payment and
may apply the payment first to all other charges appearing on the sub-
scriber’s bill. 

(8) The provider must submit with its quarterly return to the depart-
ment a list of all those subscribers that refuse to pay their Oregon telephone
excise tax in whole or part. Such lists must include the name, address, tele-
phone or service number of the subscriber, and the amount of Oregon
excise tax owing. Any amount so reported to the department must be writ-
ten off by the provider and the collection will be enforced by the depart-
ment. 

(9) When a provider proceeds to write off, charge off or cancel an
uncollectible account, any amount of Oregon telephone excise tax unpaid
on that account must be reported to the department as provided in section
(8) of this rule. 

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 403.205
Hist.: 2-11-82(Temp); 5-5-82; 12-31-84, Renumbered from 150-401.000 Note (Or. Laws
1981, Ch. 533) to 150-401.000 Note (Or. Laws 1981, Ch. 533)-(A); 12-31-85; RD 7-1994, f.
12-15-94, cert. ef. 12-30-94; RD 5-1995, f. 12-29-95, cert. ef. 12-31-95, Renumbered from
150-401.000 Note (Or. Laws 1981, Ch. 533); Renumbered to 150-401.794, REV 11-2006, f.
12-27-06, cert. ef. 1-1-07; Renumbered from 150-401.794 by REV 8-2015, f. 12-23-15, cert.
ef. 1-1-16; Renumbered from 150-403.205, REV 38-2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 457: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 39-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-457.430 to 150-457-0400, 150-457.440(2)
to 150-457-0410, 150-457.440(9) to 150-457-0420, 150-457.440(9)-
(A) to 150-457-0430, 150-457.440(9)-(B) to 150-457-0440, 150-
457.450 to 150-457-0450, 150-457.450(1) to 150-457-0460
Subject: OARs renumbered as follows:
150-457.430 to 150-457-0400 Certification of Urban Renewal

Frozen Value and Apportioning Value to Tax Code Areas
150-457.440(2) to 150-457-0410 Notice to Assessor of Amounts

to be Raised for Urban Renewal
150-457.440(9) to 150-457-0420 Urban Renewal Certification,

Calculation and Distribution
150-457.440(9)-(A) to 150-457-0430 Minimum Public Informa-

tion on Division of Tax
150-457.440(9)-(B) to 150-457-0440 Calculation of Urban

Renewal with City Rate Phase-in
150-457.450 to 150-457-0450 Distribution of Remaining Tax

Increment Funds
150-457.450(1) to 150-457-0460 Notice of Plan Adoption or Area

Change
Rules Coordinator: Lois Williams—(503) 945-8029
150-457-0400
Certification of Urban Renewal Frozen Value and Apportioning Value
to Tax Code Areas

(1) “Frozen value” as used in this rule has the same meaning as in
OAR 150-457.440(9).

(2) All certified statements and amendments filed under ORS 457.430
before September 29, 1991, continue to remain in effect, unless subse-
quently amended pursuant to this rule. The total true cash value contained
in those certified statements constitutes the total assessed value for purpos-
es of this section.

(3) The certified statement of the total assessed value of all taxable
real and personal property contained in the urban renewal area (the frozen
value), that is filed by the assessor pursuant to ORS 457.430 must include
totals by code area and by taxing district.

(4) If an urban renewal agency wants to limit future collections for a
plan by permanently increasing the plan’s frozen value pursuant to ORS
457.455(2), the agency must do so by completing the portion of
Department of Revenue Form UR-50 Notice to Assessor that is provided
for that purpose, stating the plan name and the new frozen value amount.

(5) If an agency with an Option Three plan notifies the assessor to
permanently increase the plan’s frozen value under section (4) of this rule,
the formal action taken by the agency to authorize the notice must not be in
the form of an ordinance or an amendment to the certified statement filed
under ORS 457.430.

(6) If an agency notifies the assessor to permanently increase a plan’s
frozen value, the assessor must amend the certified statement filed under
ORS 457.430, using the frozen value stated by the agency on Form UR-50.

(7) The assessor must apportion to the tax code areas in the plan area,
the total frozen value stated by the agency in its notice, in the same pro-
portions as the most recent previously certified frozen value was distributed
among the code areas.

(8) The notice described in section (4) of this rule must be submitted
to the assessor by July 15 to apply to the next tax roll.

(9) If the location of property that is centrally assessed by the
Department of Revenue pursuant to ORS 308.505 to 308.665 or 308.805 to
308.820 cannot be determined, the assessor must apportion the assessed
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value of that property among the code areas in the same proportions as the
assessed value of all real property is distributed among the code areas on
the last roll certified.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 457.470
Stats. Implemented: ORS 457.430
Hist.: RD 9-1990, f. 12-20-90, cert. ef. 12-31-90; RD 3-1991, f. 12-30-91, cert. ef. 12-31-91;
REV 11-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered from 150-457.430, REV 39-2016,
f. 8-12-16, cert. ef. 9-1-16

150-457-0410
Notice to Assessor of Amounts to be Raised for Urban Renewal

(1) “Frozen value,” “increment value,” “increment value used” and
“maximum authority” as used in this rule have the same meanings as in
OAR 150-457.440(9).

(2) The notice to the assessor required by ORS 457.440(2) must be
made using Department of Revenue Form UR-50 Notice to Assessor. 

(3) An urban renewal agency with an Option One plan may request on
Form UR-50:

(a) One hundred percent of the amount available to the plan from divi-
sion of tax under ORS 457.440 plus, if the amount estimated to be received
from 457.440 is not sufficient to meet the budgeted obligations of the plan,
a special levy in any amount up to the remainder of the plan’s maximum
authority, or

(b) An amount of increment value used that the agency estimates will
raise some lesser amount of division of tax, as provided under ORS
457.455(1). 

(4) If an agency with an Option One plan requests one hundred per-
cent of the division of tax under subsection (3)(a) of this rule, a request for
a special levy must state the dollar amount to be raised or the percentage of
the remainder of the plan’s maximum authority that the agency wants.

(5) If an urban renewal agency with an Option One plan requests an
amount of increment value used under subsection (3)(b) of this rule, the
plan may not request a special levy.

(6) An urban renewal agency with an Option Three plan may request:
(a) The amount of division of tax stated in the ordinance adopted

under ORS 457.435 selecting Option Three, plus a special levy; or
(b) An amount of increment value used that the agency estimates will

raise some lesser amount of division of tax as provided under ORS
457.455(1), plus a special levy.

(7) If an urban renewal agency with an Option Three plan requests an
amount of increment value used, under subsection (6)(b) of this rule and a
special levy: 

(a) The amount of special levy requested may not exceed the amount
calculated by subtracting the amount of division of tax stated in the ordi-
nance adopted under ORS 457.435 selecting Option Three from the plan’s
maximum authority as limited by 457.435(3).

(b) The request for a special levy must state the dollar amount to be
raised or the percentage of the amount calculated in subsection (7)(a) of this
rule that the agency wants.

(8) An urban renewal agency with a plan other than an Option One
plan or an Option Three plan may request:

(a) One hundred percent of the amount available to the plan from divi-
sion of tax under ORS 457.440; or

(b) An amount of increment value used that the agency estimates will
raise some lesser amount of division of tax, as provided under ORS
457.455(1) or 457.470.

(9) If an urban renewal agency requests a permanent increase in the
amount of frozen value in the certification filed by the assessor under ORS
457.430, as provided in 457.455(2), the agency must notify the assessor of
the new frozen value by completing the portion of the Form UR-50 pro-
vided for that purpose, stating the plan name and the new frozen value
amount. The form must be submitted to the assessor in accordance with
OAR 150-457.430.

(10) If an urban renewal agency with an Option One plan notifies the
assessor to permanently increase the plan’s frozen value under section (9)
of this rule, the plan may never again request a special levy.

(11) If an agency with an Option Three plan notifies the assessor to
permanently increase the plan’s frozen value under section (9) of this rule,
the formal action taken by the agency to authorize the notice must not be in
the form of an ordinance or an amendment to the certified statement filed
under ORS 457.430.

(12) If Portland Public School District wishes to exclude from urban
renewal division of tax for the current fiscal year that portion of its perma-
nent tax rate limitation by which that limitation was increased upon retire-
ment of the district’s gap bonds, the district must notify the assessors of
each county in which division of tax is calculated using the district’s per-

manent rate. This notification must be submitted to the assessors with
Department of Revenue Form ED-50 Notice to Assessor and show both the
tax rate to be excluded from division of tax and the tax rate under the dis-
trict’s permanent rate limitation that the district wishes to impose for dis-
trict operations. The maximum rate that can be excluded from division of
tax is $0.5038 per $1,000 of assessed value.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100, ORS 457.470
Stats. Implemented: ORS 457.010, 457.440, 457.455, 457.470.
Hist.: REV 11-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered from 150-457.440(2), REV
39-2016, f. 8-12-16, cert. ef. 9-1-16

150-457-0420
Urban Renewal Certification, Calculation and Distribution 

(1) Definitions: For purposes of this rule: 
(a) “Consolidated billing tax rate” means: 
(A) For reduced rate plans, the total of all taxing district billing tax

rates used to extend taxes, after any adjustments to reflect tax offsets, but
does not include: 

(i) Any urban renewal special levy rate; 
(ii) Any local option tax rate if the tax was approved by the voters

after October 6, 2001; 
(iii) Any exempt bonded indebtedness tax rate (except for Portland

Police and Fire Pension and Disability bonds, if so issued) approved by the
voters after October 6, 2001; or 

(iv) The portion of Portland Public School District’s permanent rate
levy described in OAR 150-457.440(2) section (13) that the district notifies
the assessor to exempt from division of tax. 

(B)(i) For standard rate plans, the total of all taxing district billing tax
rates used to extend taxes, after any adjustments to reflect tax offsets, but
does not include any urban renewal special levy rate or rates of new local
option taxes. 

(ii) Notwithstanding paragraph (1)(a)(B)(i), if an urban renewal
agency filed an impairment certificate under ORS 457.445 with respect to
a standard rate plan, the rates of new local option taxes that were identified
in the impairment certificate must be included in the total. 

(b) “Division of tax” means: 
(A) For purposes of determining the amount of division of tax to use

in tax calculation, the amount calculated by multiplying the tax rate for
each taxing district levy in a code area by the increment value used in that
code area and summing the product for all code areas in the plan area. Only
those taxing district tax rates that are part of the consolidated billing tax rate
for that plan are used for this calculation. 

(B) For purposes of computing the estimate of the division of tax por-
tion of the maximum authority for existing plans, the amount calculated by
multiplying the consolidated billing tax rate for the code area by the incre-
ment value used in the code area and summing the product for all code
areas in the plan. Only those taxing district tax rates that are part of the con-
solidated billing tax rate are used for this calculation. 

(c) “Division of tax rate” means the rate determined for each taxing
district levy within the consolidated billing tax rate for an urban renewal
plan. This rate is calculated by dividing the division of tax amount by the
taxable assessed value of any shared property for that district. This is the
rate that is multiplied by the taxable assessed value of any shared property
of the district to determine the amount of division of tax extended before
compression on that property from that levy for that plan. 

(d) “Existing plan” means an urban renewal plan that provides for a
division of ad valorem property taxes as described under ORS 457.420 to
457.460, adopted by ordinance before December 6, 1996, that meets the
conditions of 457.010(4). 

(e) “Frozen value” means: 
(A) The assessed value of the property in an urban renewal plan area

at the plan’s inception, as certified by the assessor under ORS 457.430 and
OAR 150-457.430; or 

(B) The value stated by the agency in the notice to the assessor pur-
suant to ORS 457.455(2). 

(f) “Increment value” means the positive value obtained by subtract-
ing the frozen value in a plan area from the total assessed value in a plan
area, calculated code area by code area. Negative results are disregarded,
resulting in the code area having zero increment value. 

(g) “Increment value used” means: 
(A) For an Option Three existing plan, that portion of the increment

value in the plan area necessary to raise the amount of division of tax stat-
ed in the ordinance selecting Option Three that was adopted by the urban
renewal agency under ORS 457.435, or a lesser amount of increment value
specified by the agency under paragraph (B) of this subsection. 
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(B) For plans for which the urban renewal agency specifies, pursuant
to ORS 457.455(1) or 457.470, an amount of assessed value less than the
full increment amount that is available, the amount of increment value
specified. The assessor must apportion to the code areas in the plan area the
amount of increment specified by the agency. 

(C) For all other plans “increment value used” means “increment
value.” 

(h) “Maximum authority” means the limitation on the amount of rev-
enue to be raised for the year for an existing plan area, as described in ORS
457.435(3). Only plans that are existing plans have a maximum authority
amount. The maximum authority is adjusted each year to reflect growth in
assessed value within the plan area as provided in ORS 457.435(3)(b). 

(i) “New local option tax” means a local option tax described in ORS
457.445(5) that is approved by taxing district electors after January 1, 2013.

(j) “Rate computation value” means the total assessed value in an ad
valorem taxing district, plus the value of Fish and Wildlife properties and
of Non-Profit Housing properties, minus urban renewal increment value
used. 

(k) “Reduced rate plan” means any urban renewal plan that is: 
(A) Adopted before December 6, 1996, designated as an existing plan,

and also designated as an Option One plan; 
(B) Adopted before December 6, 1996, was an existing plan desig-

nated as an Option One plan on October 6, 2001, and was substantially
amended as described in ORS 457.085(2)(i)(A) or (B) on or after October
6, 2001; 

(C) Adopted on or after October 6, 2001; or 
(D) Adopted before December 5, 1996, and the governing body of the

city or county that adopted the plan irrevocably elects to change the plan
from being a standard rate plan to a reduced rate plan, pursuant to ORS
457.445(4), and provides the assessor by July 15 of the first tax year it is
effective, a copy of the resolution or ordinance making the election. 

(l) “Shared property” is property that is both within a taxing district
that overlaps an urban renewal plan area, and within the boundaries of a
municipality that activated an urban renewal agency. It also includes any
area of a plan that extends beyond the boundaries of the activating munic-
ipality for that plan. 

(m) “Standard rate plan” means an urban renewal plan that is not a
reduced rate plan. 

(2) Urban renewal agencies making use of tax increment financing
must certify their tax increment financing request to the county assessor
under ORS 310.060 and pursuant to OAR 150-457.440(2) by July 15 using
Department of Revenue Form UR-50 Notice to Assessor for the current tax
year. The assessor may, for cause, grant an extension of this date up to
October 1. 

(3) The assessor must separately calculate the estimated revenue to be
raised from each plan area within the territory of a taxing district. To make
this calculation the assessor must: 

(a) Determine whether the plan is a standard rate plan or a reduced
rate plan. Calculate the consolidated billing tax rate accordingly; 

(b) Determine the maximum authority of an existing plan by multi-
plying last year’s maximum authority by the percentage growth in plan
increment value this year as provided in ORS 457.435(3); 

(c) Determine the estimated amount to be raised by the division of tax
for the plan. For each code area within the plan area, multiply the consoli-
dated billing tax rate by the increment value used in the code area. Add the
amounts of all code areas within a plan; and 

(d) Determine the maximum amount of the special levy, if any, for
each existing urban renewal plan by subtracting the estimated amount to be
raised by the division of tax from the maximum authority of the plan. The
maximum special levy cannot be less than zero. 

(4) If the plan is an Option One plan: 
(a) The assessor must calculate the maximum amount of urban renew-

al taxes to be raised through the division of tax as provided in section (3)
of this rule, or a lesser amount of division of tax using the increment value
used that is specified by the agency, according to the agency’s certification
on Form UR-50. 

(b) If the agency requests one hundred percent of the division of tax
and a special levy amount on Form UR-50, the assessor must calculate and
extend a special levy for the amount certified, provided the total amount of
the special levy plus the estimated division of tax amount is equal to or less
than the maximum authority of the plan as determined under subsection
(3)(b) of this rule. 

(c) If the total of the special levy certified for the plan area plus the
estimated division of tax amount computed for the plan by the assessor
exceeds the maximum authority of the plan, the assessor must reduce the

amount of the special levy until the total of the special levy and the esti-
mated division of tax amount equals the maximum authority for the plan.

(d) If, instead of requesting one hundred percent of division of tax, an
agency certifies on Form UR-50 an amount of increment value used, the
assessor must not calculate a special levy for that plan. 

(5) If the plan is an Option Three plan: 
(a) The agency must certify on Form UR-50 the amount stated in the

ordinance selecting Option Three as the amount to be collected through the
division of taxes, or the amount of increment value that the agency esti-
mates will raise some lesser amount of division of tax. 

(b) If the agency certifies the amount of division of tax stated in the
ordinance selecting Option Three, the assessor must calculate the amount
of increment value necessary to raise the division of tax amount stated in
the ordinance. The amount calculated by the assessor is the increment value
used. 

(c) If the agency certifies the amount of increment value that the
agency estimates will raise some lesser amount of division of tax, the
amount specified is the increment value used. 

(d) If the agency certifies a special levy and certifies the amount of
division of tax stated in the ordinance selecting Option Three, and the total
special levy plus the estimated division of tax amount computed for the
plan by the assessor exceeds the maximum authority of the plan, the asses-
sor must reduce the special levy until the total of the two equals the maxi-
mum authority. 

(e) If the agency certifies a special levy and certifies an amount of
increment value used that the agency estimates will raise an amount of divi-
sion of tax that is less than the amount stated in the ordinance selecting
Option Three, and the total of the special levy plus the estimated division
of tax amount computed by the assessor using that amount of increment
value exceeds the total that would have been available under the plan’s
maximum authority had the agency certified the amount of division of tax
stated in the ordinance selecting Option Three, the assessor must reduce the
special levy amount so that the total of the special levy and the estimated
division of tax equals the total that would have been available under the
plan’s maximum authority, had the agency certified the amount of division
of tax stated in the ordinance selecting Option Three. 

(6) If the plan is not an existing plan, the agency must certify on Form
UR-50: 

(a) One hundred percent of the amount of division of tax; or 
(b) The amount of increment value used that the agency estimates will

raise some lesser amount of division of tax, pursuant to ORS 457.455(1) or
457.470. 

(7) The assessor must: 
(a) Apportion the increment value used to the code areas in the plan

area in the same proportions as the increment value is distributed among
those code areas. 

(b) If the full increment value in a code area is less than the amount
of increment value used that is apportioned to the code area under subsec-
tion (7)(a) of this rule, the assessor must calculate the division of tax using
the full increment value. No increment value is then used in calculating the
taxes of the ad valorem taxing districts for the year. 

(c) If the full increment value exceeds the amount of the increment
value used, the assessor must use the remaining increment value in calcu-
lating the taxes of the ad valorem taxing districts for the current year. 

(8) The assessor must: 
(a) Use the rate computation value in calculating taxes for a taxing

district that has an urban renewal plan area within its boundaries and whose
rate is part of the consolidated billing tax rate for the plan. 

(b) Calculate the urban renewal special levy tax rate for each plan area
using the current year taxable value of all taxable property in the munici-
pality that adopted the plan and any portion of the urban renewal plan area
outside of the municipality. Current year taxable value includes the value of
Non-profit Housing properties, Fish and Wildlife properties and urban
renewal increment value. 

(c) Calculate urban renewal special levy tax rates on a plan area by
plan area basis. If one plan area of an agency extends beyond the boundary
limits of the activating municipality, only the special levy rate for that plan
area is extended beyond the boundaries of the municipality. 

(d) Unless otherwise specifically provided by law, no tax offset
applies to the special levy rate. 

(9) The assessor must determine the tax rate for each code area for
each tax levy that an ad valorem district certifies as follows: 

(a) Determine the rate certified by the district for tax rate levies or cal-
culate a tax rate for dollar amount levies; 

(b) Subtract any offsets as applicable; and 
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(c) Subtract any division of tax rate for that district applicable to that
code area from the result of subsection (9)(b) of this rule. 

(10) The assessor must calculate a total division of tax rate for each
code area. This is the total of the division of tax rates from all of the levies
from all taxing districts with shared property in that code area, if such rates
are in the consolidated billing tax rate. 

(11) The division of tax rate may have two components. One is the
total of rates derived from any local option tax levies. The other component
is the total of rates derived from any other levies. The assessor must treat
the amount of taxes derived from each of the two total rates separately for
purposes of determining compliance with the limitations of section 11(b)
Article XI of the Oregon Constitution. 

(12) The assessor must calculate the amount of tax on each account
that is distributed to each urban renewal agency as follows: 

(a) For each property within a shared property area the assessor must
calculate the division of tax amount extended by multiplying the taxable
assessed value of the account by the division of tax rate for each plan area. 

(b) For each property within a shared property area that has an urban
renewal special levy, the assessor must calculate the amount extended for
the special levy by multiplying the taxable assessed value of the account by
the rate calculated for each urban renewal special levy. 

(c) If taxes exceed the limitations in either category of section 11(b)
Article XI of the Oregon Constitution, the assessor must reduce the taxes to
the category limit. The division of tax portion derived from local option
levies must be reduced proportionately with all other similarly categorized
local option levies before any other taxes in the category are reduced. 

(13) The special levy and the division of tax must be imposed on all
taxable property in the municipality that activated the urban renewal
agency and any portion of the urban renewal plan area outside of the
municipality that is shared property for that plan. 

(14) The tax statement must display at a minimum for each agency,
under the applicable limitation category, the total combined dollar amount
imposed for the urban renewal special levy and the division of tax for that
account. 

(15) In preparing the percentage distribution schedule under ORS
311.390, the tax collector must use the dollar amount generated for urban
renewal division of tax and the dollar amount imposed for urban renewal
special levy for each urban renewal agency. 

[ED. NOTE: Forms and Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100 & 457.470
Stats. Implemented: ORS 457.440, 457.445 & 457.470
Hist.: REV 13-1999, f. 12-30-99, cert. ef. 12-31-99; REV 1-2002, f. & cert. ef. 5-23-02; REV
7-2008, f. 8-29-08, cert. ef. 8-31-08; REV 11-2010, f. 7-23-10, cert. ef. 7-31-10; REV 5-
2013(Temp), f. 7-1-13, cert. ef. 7-15-13 thru 1-1-14; REV 9-2013, f. 12-26-13, cert. ef. 1-1-
14; Renumbered from 150-457.440(9), REV 39-2016, f. 8-12-16, cert. ef. 9-1-16

150-457-0430
Minimum Public Information on Division of Tax

(1) The assessor of a county in which any taxing district has urban
renewal excess value must make available to the public information con-
cerning the urban renewal division of tax amounts. The information must
be readily accessible to the public in either print or electronic form. 

(a) The content must include:
(A) The name of the county;
(B) The number of urban renewal agencies in the county;
(C) The total dollar amount of taxes imposed by all taxing districts

that was allocated to all of the urban renewal agencies in the county for the
tax year immediately prior to the current tax year; and

(D) The total dollar amount of taxes imposed for the urban renewal
agencies in the county as special levies, if any, for the tax year immediate-
ly prior to the current tax year.

(b) The following example meets the information requirements:
Example: Some of the taxes imposed for the taxing districts in County X were allo-
cated to two urban renewal agencies. For tax year 2000-2001, $3,820,268 out of a
total $229,299,593 taxes imposed by all taxing districts in the county were allocated
to the urban renewal agencies. In addition, $1,254,320 was imposed for the urban
renewal agencies as special levies.
(2) The county must also describe where additional information about

urban renewal may be obtained.
Example: Anyone interested in obtaining more information about the amount of
money distributed to urban renewal may contact the assessor’s office at (telephone
number) or through e-mail at (e-mail address) or (urban renewal agency name) at
(telephone number) or (e-mail address).
(3) Nothing in this rule prohibits a county from making available to

the public more information about urban renewal.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 457.440
Hist.: REV 3-2001, f. 7-31-01, cert. ef. 8-1-01; Renumbered from 150-457.440(9)-(A), REV
39-2016, f. 8-12-16, cert. ef. 9-1-16

150-457-0440
Calculation of Urban Renewal with City Rate Phase-in

(1) Applicability: This rule must be used in conjunction with OAR
150-457.440(9) when an urban renewal agency sponsored by a city has cer-
tified a request for tax increment financing to the assessor under ORS
457.440 and the city has adopted an annexation ordinance under ORS
222.111 with a rate phase-in provision that is applicable to the city’s taxes
for the tax year.

(2) When the conditions described in section (1) are present, the
assessor must modify the calculations under OAR 150-457.440(9) as fol-
lows, or by using a method allowed under section (3):

(a) The division of tax rate derived from the city’s taxes must be cal-
culated separately for the area of the city that is subject to rate phase-in and
for the area of the city not subject to rate phase-in. This is relevant for deter-
mining proper division of tax rates to use by code area under OAR 150-
457.440(9) subsection (1)(c) and sections (9), (10), (11), and (12).

(A) Calculate the division of tax rate applicable to the shared proper-
ty that is not subject to rate phase-in by dividing the total division of tax
amount from city taxes by the sum of:

(i) The taxable assessed value of the shared property that is not in the
phase-in area, and 

(ii) The product of the taxable assessed value of the shared property
that is in the phase-in area multiplied by the phase-in percentage. 

(B) Calculate the division of tax rate applicable to the shared proper-
ty that is subject to rate phase-in by multiplying the phase-in percentage by
the division of tax rate from paragraph (A) of subsection (2)(a).

(b) Division of tax rates derived from taxes of taxing districts other
than the city with rate phase-in remain calculated in accordance with OAR
150-457.440(9) and without modification due to the city tax phase-in.

(3) A county may use a different calculation method if approved by
the Department of Revenue, it provides an equivalent phase-in of the divi-
sion of tax rate derived from the city taxes, and the taxes to be raised for
the urban renewal agency and city remain comparable to the calculations
under section (2). 

Stat. Auth.: ORS 305.100 & 457.470
Stats. Implemented: ORS 457.440
Hist.: REV 7-2014, f. 12-23-14, cert. ef. 1-1-15; Renumbered from 150-457.440(9)-(B), REV
39-2016, f. 8-12-16, cert. ef. 9-1-16

150-457-0450
Distribution of Remaining Tax Increment Funds

(1) For purposes of this rule “taxing district” includes only those dis-
tricts that have ad valorem taxes divided with an urban renewal agency pur-
suant to ORS 457.440.

(2) An urban renewal agency must give the notice required by ORS
457.450(2) to each county assessor that had calculated division of tax
amounts for the agency. As soon as practicable, each assessor that is noti-
fied will:

(a) Discontinue calculating division of tax and urban renewal special
levy amounts under ORS 457.440 and 457.435 for the plan area; and

(b) Notify the county treasurer in writing to discontinue any future
distributions to the agency for this plan from any division of tax or urban
renewal special levy.

(3) When unexpended moneys in the agency special fund for a plan
must be turned over to the county treasurer under ORS 457.450(3), the
agency must apportion the moneys between each county that had calculat-
ed division of tax amounts for the agency in proportion to the amount
received from each county for the plan in the last fiscal year before the
notice required by 457.450(2). The agency must turn over each amount that
was apportioned to a county to that county’s treasurer. 

(4) After the county treasurer is notified by the assessor under section
(2) of this rule about a plan or the county treasurer receives money from an
urban renewal agency under ORS 457.450(3) regarding a plan, the treasur-
er must:

(a) Discontinue any future distributions to the agency for that plan
from the division of tax and any special levy; 

(b) Prepare a schedule to allocate for each taxing district that levied
within that plan area on the last tax roll any unexpended moneys returned
by the agency under ORS 457.450(3) plus any future moneys that otherwise
would be distributed for that plan. Allocation percentages must be in pro-
portion to the amounts calculated to be raised from division of tax from
each taxing district for that plan on the last tax roll; 

(c) Distribute to the taxing districts based on the schedule prepared
under subsection (4)(b) of this rule any money that otherwise would be dis-
tributed for that urban renewal plan, or that has been returned by the agency
for the plan under ORS 457.450(3); and
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(d) If a special levy for that plan was combined with special levies for
other plans of the same agency and tax had been imposed through one spe-
cial levy rate, allocate and distribute special levy collections for that plan as
follows: 

(A) Prepare a schedule to allocate the combined special levy collec-
tions for the plans that continue to receive distributions and the plan that
will no longer receive distributions. Using the last tax roll on which that
plan’s special levy was combined with other special levies of the agency,
determine the allocation percentage for that plan by dividing that plan’s
portion of the combined special levy amount by the total special levy
amount for the agency. Apply this allocation percentage to allocate an
amount for that plan from collections of special levy amounts for any years
that the combined special levy included an amount for that plan. 

(B) Distribute the special levy amount allocated for that plan to the
taxing districts instead of to the urban renewal agency based on the sched-
ule prepared under subsection (4)(b) of this rule. Distribute the remainder
of the special levy moneys to the urban renewal agency. [Table & Examples
not included. See ED. NOTE.]

(5) Nothing in this rule is intended to prevent the county from using
a different allocation procedure if it results in the same distribution to the
taxing districts. 

[ED. NOTE: Table & Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 457.450
Hist.: REV 6-2001, f. & cert. ef. 12-31-01; REV 9-2006, f. 12-27-06, cert. ef. 1-1-07;
Renumbered from 150-457.450, REV 39-2016, f. 8-12-16, cert. ef. 9-1-16

150-457-0460
Notice of Plan Adoption or Area Change

An urban renewal agency’s notice to the assessor of a plan adoption
or amendment to a plan area must provide the following information:

(1) A legal description of the plan area boundary, or the boundary of
the amended area of the plan, that includes the information required by
ORS 308.225(2)(b); 

(2) An accurate map showing the boundary line of the plan area or the
boundary of the amended area of the plan;

(3) The date the plan or plan amendment was approved; and 
(4) The name of the plan area.
Stat. Auth.: ORS 305.100.
Stats. Implemented: ORS 457.450(1).
Hist.: REV 2-2005, f. 6-27-05, cert. ef 6-30-05; Renumbered from 150-457.450(1), REV 39-
2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 670: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 40-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-670.600 to 150-670-0010
Subject: OAR 150-670.600 renumbered to 150-670-0010 Inde-
pendent Contractor
Rules Coordinator: Lois Williams—(503) 945-8029
150-670-0010
Independent Contractor

(1) Purpose of Rule. The Landscape Contractors Board, Department
of Revenue, Department of Consumer and Business Services, Employment
Department, and Construction Contractors Board must adopt rules togeth-
er to carry out ORS 670.600. ORS 670.600 defines “independent contrac-
tor” for purposes of the programs administered by these agencies. This rule
is intended to ensure that all five agencies apply and interpret 670.600 in a
consistent manner; to clarify the meaning of terms used in 670.600; and, to
the extent possible, to enable interested persons to understand how all five
agencies will apply 670.600.

(2) Statutory Context. 
(a) ORS 670.600 generally establishes three requirements for “inde-

pendent contractors”. One requirement is that an “independent contractor”
must be engaged in an “independently established business.” Another
requirement is related to licenses and certificates that are required for an
“independent contractor” to provide services. A third requirement is that an
“independent contractor” must be “free from direction and control over the
means and manner” of providing services to others.

(b) The specific focus of this rule is the “direction and control”
requirement. See ORS 670.600 for the requirements of the “independently
established business” test and for licensing and certification requirements.

(3) Direction and Control Test. 
(a) ORS 670.600 states that an “independent contractor” must be

“free from direction and control over the means and manner” of providing
services to others. The agencies that have adopted this rule will use the fol-
lowing definitions in their interpretation and application of the “direction
and control” test: 

(A) “Means” are resources used or needed in performing services. To
be free from direction and control over the means of providing services an
independent contractor must determine which resources to use in order to
perform the work, and how to use those resources. Depending upon the
nature of the business, examples of the “means” used in performing servic-
es include such things as tools or equipment, labor, devices, plans, materi-
als, licenses, property, work location, and assets, among other things. 

(B) “Manner” is the method by which services are performed. To be
free from direction and control over the manner of providing services an
independent contractor must determine how to perform the work.
Depending upon the nature of the business, examples of the “manner” by
which services are performed include such things as work schedules, and
work processes and procedures, among other things. 

(C) “Free from direction and control” means that the independent
contractor is free from the right of another person to control the means or
manner by which the independent contractor provides services. If the per-
son for whom services are provided has the right to control the means or
manner of providing the services, it does not matter whether that person
actually exercises the right of control. 

(b) Right to specify results to be achieved. Specifying the final
desired results of the contractor’s services does not constitute direction and
control over the means or manner of providing those services. 

(4) Application of “direction and control” test in construction and
landscape industries. 

(a) The provisions of this section apply to:
(A) Architects licensed under ORS 671.010 to 671.220;
(B) Landscape architects licensed under ORS 671.310 to 671.479;
(C) Landscaping businesses licensed under ORS 671.510 to 671.710;
(D) Engineers licensed under ORS 672.002 to 672.325; and 
(E) Construction contractors licensed under ORS chapter 701.
(b) A licensee described in (4)(a), that is paying for the services of a

subcontractor in connection with a construction or landscape project, will
not be considered to be exercising direction or control over the means or
manner by which the subcontractor is performing work when the following
circumstances apply:

(A) The licensee specifies the desired results of the subcontractor’s
services by providing plans, drawings, or specifications that are necessary
for the project to be completed.

(B) The licensee specifies the desired results of the subcontractor’s
services by specifying the materials, appliances or plants by type, size,
color, quality, manufacturer, grower, or price, which materials, appliances
or plants are necessary for the project to be completed.

(C) When specified by the licensee’s customer or in a general con-
tract, plans, or drawings and in order to specify the desired results of the
subcontractor’s services, the licensee provides materials, appliances, or
plants, including, but not limited to, roofing materials, framing materials,
finishing materials, stoves, ovens, refrigerators, dishwashers, air condition-
ing units, heating units, sod and seed for lawns, shrubs, vines, trees, or nurs-
ery stock, which are to be installed by subcontractors in the performance of
their work, and which are necessary for the project to be completed.

(D) The licensee provides, but does not require the use of, equipment
(such as scaffolding or fork lifts) at the job site, which equipment is avail-
able for use on that job site only, by all or a significant number of subcon-
tractors requiring such equipment. 

(E) The licensee has the right to determine, or does determine, in what
sequence subcontractors will work on a project, the total amount of time
available for performing the work, or the start or end dates for subcontrac-
tors working on a project.

(F) The licensee reserves the right to change, or does change, in what
sequence subcontractors will work on a project, the total amount of time
available for performing the work, or the start or end dates for subcontrac-
tors working on a project.

Stat. Auth.: ORS 305.100, 670.605
Stats. Implemented: ORS 670.600
Hist.: REV 1-2007, f. & cert. ef. 2-1-07; Renumbered from 150-670.600, REV 40-2016, f. 8-
12-16, cert. ef. 9-1-16
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Rule Caption: Division 294-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 41-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-294.175 to 150-294-0100, 150-294.175-
(B) to 150-294-0105, 150-294.175-(C) to 150-294-0110, 150-
294.175(2)-(A) to 150-294-0115, 150-294.175(2)-(B) to 150-294-
0120, 150-294-175(6) to 150-294-0125, 150-294.181 to
150-294-0130, 150-294.187 to 150-294-0140, 150-294.187(1)(c) to
150-294-0150, 150-294.311 to 150-294-0300, 150-294.311(6) to
150-294-0310, 150-294.311(31) to 150-294-0320, 150-294.338(2)
to 150-294-0330, 150-294.346 to 150-294-0340, 150-294.346-(A)
to 150-294-0350, 150-294.358 to 150-294-0360, 150-294.361(1)-(A)
to 150-294-0370, 150-294.361(1)-(B) to 150-294-0380, 150-
294.361(2) to 150-294-0390, 150-294.368(2) to 150-294-0400
Subject: OAR 150-294.175 renumbered to OAR 150-294-0100
Department of Revenue Review of the County Assessment, Appeal,
Collection, and Distribution of Property Taxes
OAR 150-294.175-(B) renumbered to OAR 150-294-0105

Expenditures for Assessment and Taxation
OAR 150-294.175-(C) renumbered to OAR 150-294-0110 Defi-

nition: Certification of Compliance. Plan to Achieve Adequacy
OAR 150-294.175(2)-(A) renumbered to OAR 150-294-0115

Contents of Grant Application
150-294.175(2)-(B) renumbered to OAR 150-294-0120 Estimates

of Expenditures for Assessment and Taxation
OAR 150-294.175(6) renumbered to OAR 150-294-0125 Certi-

fication
OAR 150-294.181 renumbered to OAR 150-294-0130 Alternative

Method for Certification
OAR 150-294.187 renumbered to OAR 150-294-0140 Turnovers

from the CATF to the CAFFA Account
OAR 150-294.187(1)(c) renumbered to OAR 150-294-0150 Cal-

culation of Interest on Late Payments
OAR 150-294.311 renumbered to OAR 150-294-0300 Definition

of Taxing Authority
OAR 150-294.311(6) renumbered to OAR 150-294-0310 Defi-

nition of Budget Document
OAR 150-294.311(31) renumbered to OAR 150-294-0320 Defi-

nition of Organizational Unit
OAR 150-294.338(2) renumbered to OAR 150-294-0330 Budg-

eting Grants, Gifts, Bequests, and Devises
OAR 150-294.346 renumbered to OAR 150-294-0340 Establish-

ing a Financial Reserve Fund
OAR 150-294.346-(A) renumbered to OAR 150-294-0350

“Reserved for Future Expenditure” Requirement 
OAR 150-294.358 renumbered to OAR 150-294-0360 Detail

Sheets for Biennial Budgets
OAR 150-294.361(1)-(A) renumbered to OAR 150-294-0370

Resources Are Not Required to Be Budgeted
OAR 150-294.361(1)-(B) renumbered to OAR 150-294-0380

Negative Resources
OAR 150-294.361(2) renumbered to OAR 150-294-0390 Budg-

et Resources
OAR 150-294.368(2) renumbered to OAR 150-294-0400 Esti-

mating Tax Revenue for Biennial Budgets
Rules Coordinator: Lois Williams—(503) 945-8029
150-294-0100
Department of Revenue Review of the County Assessment, Appeal,
Collection, and Distribution of Property Taxes

(1) As used in ORS 294.175, the following definitions will apply:
(a) “Adequacy to provide the resources needed to achieve compli-

ance” means: Appropriate and sufficient resources to maintain compliance
with all laws and rules pertaining to the assessment, levying, and collection
of property taxes.

(b) “Laws requiring equality and uniformity in the system of proper-
ty taxation” includes administrative rules implementing those statutes.

(c) “Equality” means equity of assessments as required by the Oregon
Constitution and laws to achieve fairness in property taxation.

(d) “Other laws” include but are not limited to Chapters 305 to and
including 312.

(e) “Review” under ORS 294.175 may include, but is not limited to,
an examination by the department of any county records, both paper and
magnetic media; interviews with county staff; field review of values and
procedures; and special studies.

(2) County programs operating under a department approved confer-
ence agreement or plan must maintain levels of uniformity and equity
established under the agreement or plan.

(3) At the department’s discretion, the department may examine any
property and records to verify the accuracy of county records.

(4) For counties under the Computer Assisted Valuation program, part
of the review will consist of the review required by ORS 308.027. When
the department conducts a review of counties not under ORS 308.027, cur-
rent appraisals will be reviewed to ensure they comply with the established
standards for an appraisal contained in OAR 150-308.027(10).

(5) The department must provide written notice to the county govern-
ing body, assessor, and tax collector of any scheduled review no less than
30 days prior to the date the review is scheduled to begin. This notice must
contain:

(a) The date the department will begin its review;
(b) The purpose of the review;
(c) A list of initial records the county must provide to the department.

The records must be provided no later than the date specified in (a) above.
The county must provide the department access to any records requested
that are not available in hard copy or portable format;

(d) An estimate by the department of the number of department staff
who will participate in the review. The county must make available ade-
quate work space for the conduct of this review.

(6) The determination by the department that assessment and taxation
activities, functions or services of the county are not adequate to maintain
compliance or are not in compliance with a conference agreement or plan
must be made no later than 40 days prior to the next fiscal quarter. The
department will notify the county governing body within 10 days by certi-
fied or registered mail of its final determination of deficiency and the
approximate amount of funds that will be withheld. If the department’s
notice is not sent in a timely manner, the funds will be withheld from the
next following fiscal quarter which begins at least 40 days from the date of
mailing the notice. No further notice by the department will be required. If
the deficiency is corrected to the department’s satisfaction at least 30 days
prior to the start of the ensuing fiscal quarter, no funds will be withheld.

(a) Example 1: 
Next fiscal quarter begins—October 1; Department makes determination—August
15; Department notifies county by—August 15; No corrective action taken by coun-
ty; Funds withheld from county beginning—October 1.
(b) Example 2: 
Next fiscal quarter begins—October 1; Department makes determination—
September 5; Department notifies county by—September 14; No corrective action
taken by county; Funds withheld from county beginning—January 1.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.175
Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; REV 3-2001, f. 7-31-01, cert. ef. 8-1-01,
Renumbered from 150-294.005(Note)-(D); Renumbered from 150-294.175, REV 41-2016, f.
8-12-16, cert. ef. 9-1-16

150-294-0105
Expenditures for Assessment and Taxation

(1) Expenditures include all direct costs, including personnel and sup-
plies, associated with the assessment and appeal of property values and the
collection and distribution of property taxes, as set out in ORS Chapters
305 through 312 and 321 or other statutes relating to the assessment,
appeal, collection, and distribution of property taxes. Costs resulting from
the performance of these functions performed in the offices of the county
must be allowed.

(2) All expenditures for assessment and taxation funding will be for
no more than one fiscal year.

(3) Costs incurred by the assessor’s, tax collector’s, and treasurer’s
office, or any other office in the county that are not attributable to assess-
ment and taxation as set out in ORS Chapters 305 through 312 and 321 or
any other statute or meet the requirements of section (1) of this rule must
not be allowed.

(4) Direct costs as determined for the county budget include:
(a) Personnel Services.
(b) Materials and Services. 
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(c) Transportation. For purposes of this rule, the cost of transportation
included as a direct cost must be determined using one of the following two
methods:

(A) The estimate of the actual cost of operating vehicle for a twelve-
month period plus a depreciation allowance for the useful life of the vehi-
cle.

(B) The mileage rate used in the other county programs, with the esti-
mate of number of miles to be driven based on historical information.

(d) For the purpose of section (4) of this rule, only the costs of cadas-
tral maps or mapping necessary for the assessor’s office may be included in
the expenditures for assessment and taxation funding. All other costs for
maps or mapping are not allowed.

(e) For the purpose of section (4) of this rule, costs for data process-
ing support based on the actual cost of items directly relating to assessment
and taxation may be included in the expenditures for assessment and taxa-
tion funding. For example:

(A) System operating costs will be allocated on a pro rata share based
on the ratio of usage for assessment and taxation functions.

(B) Development of new computer applications to support the assess-
ment and taxation functions.

(C) Technical education of assessment and taxation staff.
(D) Software changes required because of changes to laws or rules

which govern the assessment, appeal, levy, collection or distribution of
property taxes.

(E) Software changes requested by the user to improve or extend the
functionality of the system.

(F) Elimination of reproducible errors (BUGS) in the application soft-
ware.

(G) Installation of periodic software upgrades.
(H) Training of user staff in the use of new or enhanced software.
(I) Technical assistance for personal computer support.
(5) Indirect costs associated with the assessment, appeal, collection,

and distribution of property taxes will be determined using one of the fol-
lowing methods.

(a) A percentage amount approved by a Federal Granting Agency for
the county in accordance with the Cost Principles and Procedures for
Establishing Cost Allocation Plans and Indirect Cost Rates for Grants and
Contracts with the Federal Government. The percentage must be applied in
the same manner as has been approved by the Federal Agency; or

(b) Five percent of the total direct expenditures less capital outlay. 
(6) Capital outlay as determined for the county budget includes:
(a) For the purpose of this rule, automobiles purchased by the county

and used for assessment and taxation functions are an exception to section
(6) of this rule and should be included as an expense item under section
(4)(c) of this rule. They must not be included as part of the capital outlay
expenditures eligible to be certified for funding under ORS Chapter 294.

(b) The county must be limited in the amount of capital outlay expen-
diture to be funded by these statutes to the higher of:

(A) $50,000; or
(B) Six percent of the total dollars certified as expenditures under the

statutes for funding pursuant to ORS Chapter 294.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.175
Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; REV 8-2000, f. & cert. ef. 8-3-00; REV 3-
2001, f. 7-31-01, cert. ef. 8-1-01, Renumbered from 150-294.005(Note)-(A)(1); Renumbered
from 150-294.175(1)(c), REV 4-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-
294.175-(B), REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0110
Definition: Certification of Compliance. Plan to Achieve Adequacy

(1) On or before May 1 of each year, each county will file with the
Department of Revenue an estimate of expenditures as required by ORS
294.175. The Department of Revenue will determine the adequacy of each
county’s estimates of expenditures to comply with the requirements of ORS
308.232, 308.234, ORS Ch. 309, and other laws requiring equality and uni-
formity in the system of property taxation. For any county whose proposed
expenditures are neither at a level nor of a type to achieve adequacy as
determined by the department, the county will state how it intends to com-
ply with a plan to achieve adequacy previously approved by the depart-
ment.

(2) Any county which is not in compliance as of January 1, of any
year, and does not have a plan to achieve adequacy which has been
approved by the department must, in lieu of the statement of compliance
required under section 1 of this rule, submit a plan to achieve adequacy.
After its review of the plan, the department will, if it deems necessary
before approval, set a date for a meeting to be held with the county. The
meeting may be for review of the plan only, or may be held in conjunction

with the conference with the county governing body on their expenditure
level.

(3) At the meeting the department and county governing body, assess-
ing officials, and others as appropriate, will conduct a thorough review of
the plan to identify and resolve any areas of disagreement. Before the con-
clusion of the meeting the department will inform the county governing
body of its agreement with the plan, or modifications that may be necessary
to the plan before approval. If the department and county governing body
reach agreement on the county’s plan, or modified plan, the department will
include in its approval, based upon the plan, the number of years for the
county to reach full compliance.

(4) Within ten days after the date of the meeting, the county govern-
ing body must furnish to the department a signed resolution of intent by the
county governing body and assessing official to meet the provisions of the
plan.

(5) If the department and county governing body cannot reach agree-
ment on the plan, or if the signed statement of intent is not furnished to the
department by June 1 of the year, the department must issue a denial of cer-
tification under ORS 294.175 (6).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.005, 294.175
Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; RD 2-1995, f. 12-29-95, cert. ef. 12-31-95;
REV 3-2001, f. 7-31-01, cert. ef. 8-1-01, Renumbered from 150-294.005(Note)-(B)(2) );
Renumbered from 150-294.175(2), REV 4-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered
from 150-294.175-(C), REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0115
Contents of Grant Application

(1) On or before May 1 of each year, each county must file with the
Department of Revenue an application in order to participate in the grant
program provided through the County Assessment Function Funding
Assistance Account under ORS 294.178.

(2) The county must submit a grant application on forms provided by
the department.

(3) The application must be accompanied by a resolution from the
governing body of the county.

(a) The grant application resolution must be signed by the chairperson
or judge of the governing body, or an appointee of the governing body that
is acting under the authority of the governing body.

(b) If the chairperson or judge does not sign the resolution, the coun-
ty also must submit a copy of the minutes of the meeting in which the gov-
erning body heard and approved the grant application resolution. 

(c) The resolution must provide that the county agrees to appropriate
the budgeted dollars in the grant application based on 100 percent of the
expenditures certified by the department as provided under ORS
294.175(5).

(4) The department may reject an application that fails to meet the
requirements of subsections (2) and (3).

Stat. Auth.: ORS 305.100 & 294.175
Stats. Implemented: ORS 294.175
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-294.175(2)-(A), REV 41-
2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0120
Estimates of Expenditures for Assessment and Taxation

(1) On or before May 1 of each year, each county must file with the
Department of Revenue an estimate of expenditures for assessment and tax-
ation as required by ORS 294.175 in order to participate in the grant pro-
gram provided under ORS 294.178 for the tax year beginning on July 1. 

(2) The county must file an amended estimate of expenditures no later
than June 1 if it determines there is a need to increase or decrease its esti-
mated expenditures. 

(3) The amended filing must be filed in the same manner as the orig-
inal application. 

(4) The department will review the amended filing using the review
standards and criteria for determining adequacy of resources that were
applicable to the original filing. 

Stat. Auth.: ORS 305.100 & 294.175
Stats. Implemented: ORS 294.175
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; REV 3-2010(Temp), f. & cert. ef. 3-9-10 thru 8-
31-10; Administrative correction 9-22-10; REV 17-2010, f. 12-17-10, cert. ef. 1-1-11;
Renumbered from 150-294.175(2)-(B), REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0125
Certification

(1) On or before June 15 of each year, the Department of Revenue,
must mail to the governing body of each county a letter of certification or
of denial of participation in the County Assessment Function Funding
Assistance (CAFFA) Account.
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(2) The letter of certification referred to in (1) above must include the
following information:

(a) The total dollar expenditures budgeted by the county and approved
by the department to be funded under the County Assessment Function
Funding Program for that county.

(b) A statement that the total expenditures budgeted by the county for
the assessment and equalization of property values and the collection and
distribution of property taxes is adequate to maintain the county property
taxation system or to comply with an approved plan to bring the county
property taxation system into compliance.

(c) An estimate of the total dollars to be available for distribution to
the counties from the CAFFA Account in the ensuing fiscal year.

(d) An estimate of the county’s percentage distribution rate. For
example, County A will receive 5 percent of the total for distribution from
the CAFFA Account.

(e) An estimate of the total amount the county will receive from the
grant during the ensuing fiscal year.

(3) The letter of denial referred to in (1) above must include the fol-
lowing information:

(a) Reason(s) for the denial.
(b) Appeal process for the county, if any.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.175
Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; RD 2-1995, f. 12-29-95, cert. ef. 12-31-95;
REV 4-1999, f. 12-1-99, cert. ef. 12-31-99; REV 3-2001, f. 7-31-01, cert. ef. 8-1-01,
Renumbered from 150-294.005(Note)-(B)(1); Renumbered from 150-294.175(6), REV 41-
2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0130
Alternative Method for Certification

(1) If, at a conference held pursuant to notice under ORS 294.175, a
county is unable to meet the level of expenditures required by the depart-
ment for certification in the county assessment function funding assistance
program for a particular year, that county may request that the department
certify a lesser level of expenditures under the alternative method described
in this rule. 

(2) To meet the requirements of this alternative method of certifica-
tion, a county must submit a plan that describes the actions the county will
take to achieve adequacy of expenditures for the county assessment and
taxation program. The department will not certify any plan submitted by a
county that requires more than three tax years to comply with ORS 308.232
and 308.234, ORS chapter 309 and other laws requiring equality and uni-
formity in the system of property taxation within the county. 

(3) The plan submitted by the county may include any combination of
increased expenditures or increased efficiencies that will lead to adequacy
within the specified duration of the plan. 

(4) Acceptance of the plan described in paragraph (2) of this rule is at
the discretion of the department. No plan will be accepted for which com-
pliance is conditioned only upon the county’s future receipt of funding
authority not in existence at the time of submission of the plan. 

Example 1: The department determines County A’s assessment program is inadequate
because it fails to meet the minimum requirements under ORS 294.175. The department
determines that two appraisers are necessary to satisfy the minimum requirements. Pursuant
to a plan submitted under ORS 294.181, County A proposes to add two appraisers beginning
in December of the fiscal year, contingent on passage of a local option tax levy in November
to fund the positions. Because the plan to fund the appraisers is contingent upon passing the
local option tax measure, it cannot be approved by the department. 
Example 2: The department determines County B’s assessment program is inadequate
because it fails to meet the minimum requirements under ORS 294.175. County B submits a
plan under ORS 294.181 that agrees to add two appraisers by January 1 of the first year of
the plan. The department determines that this will enable County B to achieve adequacy in
the assessment program by the midpoint of the second year of the plan. Accordingly, the
department certifies the expenditures presented by the county under the plan. The county also
proposes to add yet another appraiser (for a total of three) if a local option tax measure pass-
es in the first year of the plan. The addition of the third appraiser is contingent upon passage
of the local option tax, but the plan to add two appraisers is not so conditioned. The fact that
a local option tax has been proposed to add staff or resources during the plan period will not
automatically disqualify the plan submitted by the county.
(5) The department will not certify expenditures under this alternative

method of certification if the expenditures for the tax year for which the fil-
ing under ORS 294.175 was made, or for any subsequent year covered by
the plan, do not demonstrate the county’s ability to maintain adequacy in all
of the following functions:

(a) Accurate appraisal of real property in accordance with OAR 150-
308.234;

(b) Assessment of new construction, subdivisions, segregations, con-
solidations, omitted property, and other exceptions activity described in
ORS 308.146; 

(c) Accurate processing of special assessment qualification applica-
tions and disqualifications, including but not limited to, farm, forest, and
small tract forest programs; 

(d) Accurate processing of property tax exemption and deferral appli-
cations and disqualifications; 

(e) Accurate processing of personal property, real property, and com-
bined property tax returns;

(f) Providing explanation of the process of developing real market
value to a court of jurisdiction for a property tax assessment under appeal;

(g) Completing an annual ratio report and appraisal plan that meets
the requirements of ORS 309.200, 308.234, and OAR 150-309.200-(A),
(B), and (C);

(h) Maintaining accurate property records by timely processing deeds,
including address and name changes and property transfers; 

(i) Maintaining tax collection and distribution activity as prescribed
by statute, including tax statement issuance, roll corrections, refunds, and
processes related to delinquency notification, foreclosures, warrants, and
bankruptcies; 

(j) Maintaining all cadastral functions for new and existing tax lots,
including lot line adjustments, consolidations, creating new maps, and
updating tax code boundary changes;

(k) Maintaining accurate and current assessment and tax rolls; and
(L) Completing roll summary reports as required by ORS 309.330.
(6) The department will notify the county governing body if it deter-

mines the plan as submitted does not meet the requirements of this rule. The
notice will contain an explanation of the reasons for the determination and
describe specific items required to achieve adequacy. 

(7) If the department determines that the plan submitted by the coun-
ty or subsequently modified during conference meets the requirements of
this rule, the department will certify to the county governing body the
expenditures for assessment and taxation at the level contained in the coun-
ty’s estimate filed with the department pursuant to ORS 294.175 or as
adjusted by the conference agreement.

(8) A county operating under an accepted plan must certify to the
department not less than 15 days prior to the close of each fiscal quarter that
the county is in compliance with the accepted plan. The certification must
be in the form of a written status report that provides details demonstrating
the county’s compliance with the accepted plan.

(9) The department will deny grant funds pursuant to ORS 294.178(5)
for any quarter in which the department determines the county has failed to
demonstrate compliance with the accepted plan.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.175, 294.178, 294.181
Hist.: REV 3-2007(Temp), f. & cert. ef. 4-5-07 thru 10-1-07; REV 4-2007, f. 7-30-07, cert.
ef. 7-31-07; Renumbered from 150-294.181, REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0140
Transfers from the CATF to the CAFFA Account

Each county must notify the Department of Revenue of the amount it
deposits into the County Assessment Function Funding Assistance
(CAFFA) account from the County Assessment and Taxation Fund (CATF)
account at the time of deposit. The deposit must occur on or before the 10th
working day of the month following the last day of the fiscal quarter.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.187
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; REV 3-2001, f. 7-31-01, cert. ef. 8-1-01,
Renumbered from 150-294.005(Note)-(F); REV 6-2003, f. & cert. ef. 12-31-03; REV 8-
2012, f. 12-18-12, cert. ef. 1-1-13; REV 1-2013, f. & cert. ef. 3-28-13; Renumbered from
150-294.187, REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0150
Calculation of Interest on Late Payments

The interest rate calculation must be carried out a minimum of seven
places to the right of the decimal point and rounded back to six places to
the right of the decimal point. When rounding back to the sixth place, all
numbers five and above increase the sixth place by one; all numbers four
or less have no effect on the sixth place number.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.187
Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; REV 3-2001, f. 7-31-01, cert. ef. 8-1-01,
Renumbered from 150-294.005(Note)-(E); Renumbered from 150-294.187(1)(c), REV 41-
2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0300
Definition of Taxing Authority

(1) “Permanent Tax Rate” means the tax rate calculated by the
Department of Revenue for the 1997-98 tax roll or as subsequently adjust-
ed as provided for in ORS 310.246. In the case of districts that have never
levied a tax, it is the tax rate adopted by voters as set out in Section 11(3)(c),
and Section 11(8), Article XI of the Oregon Constitution.

(2) “Local Option Tax” means an ad valorem property tax that
exceeds the limitation of the Article XI, Section 11, of the Oregon
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Constitution. The tax must be adopted by voters as set out in Section 11(4)
and Section 11(8), Article XI of the Oregon Constitution.

(3) “Bond levy” means a levy for payment of bond principal and
interest for general obligation bonds.

(4) “GAP Bond” means obligations which have been in existence
since before December 5, 1996 as set out in Section 21(7)(a)(b)(c) of
Chapter 541, Oregon Laws 1997. No new “GAP Bonds” can be created.

(5) “Local government pension and disability plan obligations that
commit ad valorem property taxes” has the meaning set out in Section
11(5)(c), Article XI of the Oregon Constitution.

(6) “Urban Renewal Special Levy” means the amount an urban
renewal agency can collect in addition to the amount collected by applying
the rates of the taxing districts in the plan area to be increment value in the
plan area in order to carry out the urban renewal program as set out in
Section 34 of Chapter 541, Oregon Laws 1997.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.311
Hist.: RD 5-1985, f. 12-26-85, cert. ef. 12-31-85; RD 2-1994, f. 12-15-94, cert. ef. 12-31-94;
REV 4-1998 f. & cert. ef. 6-30-98; Renumbered from 150-294.311, REV 41-2016, f. 8-12-
16, cert. ef. 9-1-16

150-294-0310
Definition of Budget Document

(1) The complete copy of the budget document filed with the county
clerk under ORS 294.458 must include the following: 

(a) A copy of the two notices of the budget committee meeting show-
ing the dates published, or an affidavit of publication, accompanying a copy
of the actual publications; 

(b) A copy of the notice of budget hearing showing the date published,
or an affidavit of publication, accompanying a copy of the actual publica-
tions; 

(c) A copy of all of the budget detail sheets; 
(d) A copy of the resolution statements or ordinance that adopt the

budget, and make appropriations; 
(e) If the district is imposing taxes on property subject to ad valorem

property taxation, a copy of the resolution statement or ordinance that
imposes the tax; 

(f) If the district is imposing taxes on property subject to ad valorem
property taxation, a copy of the resolution statement or ordinance that cat-
egorizes the tax for purposes of Article XI, section 11(b), of the Oregon
Constitution; 

(g) If the district is imposing taxes on property subject to ad valorem
property taxation, a copy of the Notice of Property Tax Levy form; 

(h) Sample ballots of any new ad valorem tax authority approved by
the voters and being used for the first time by the district. 

(2) The budget document may include any other document the district
chooses to include. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.311
Hist.: REV 3-2001, f. 7-31-01, cert. ef. 8-1-01; Renumbered from 150-310.060(7), REV 7-
2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.311(6), REV 41-2016, f. 8-12-
16, cert. ef. 9-1-16

150-294-0320
Definition of Organizational Unit

As used in ORS 294.305 to 294.565, an organizational unit is an
administrative subdivision of a municipal corporation accountable for spe-
cific services, functions, or activities.

Example 1: Cities may allocate expenditures within the general fund to organiza-
tional units such as: City Recorder, Police Department, Fire Department, Library, etc. 
Example 2: Counties may allocate expenditures within the general fund to organiza-
tional units such as: Assessor’s Office, Treasurer’s Office, Clerk’s Office, Health
Department, etc.
Example 3: For municipalities other than cities or counties, the governing body may
identify organizational units within the general fund by the responsibilities assigned,
e.g., General Administration, Plant Maintenance, etc.
Stat. Auth.: ORS 305.100 & 294.495
Stats. Implemented: ORS 294.311
Hist.: 12-1-77, Renumbered from 150-294.311(19); TC 18-1979, f. 12-20-79, cert. ef. 12-31-
79, REV 4-1998, f. & cert. ef. 6-30-98, Renumbered from 150-294.311(23); Renumbered
from 150-294.311(26) by REV 6-2003, f. & cert. ef. 12-31-03; REV 4-2004, f. 7-30-04 cert.
ef. 7-31-04; Renumbered from 150-294.311(30) by REV 7-2014, f. 12-23-14, cert. ef. 1-1-
15; Renumbered from 150-294.311(31), REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0330
Budgeting Grants, Gifts, Bequests, and Devises

(1) All grants, gifts, bequests, and devises that have been partially
received in a prior year must be included with the budget document.
Similarly when the receipt and the amount of such items are known for the
ensuing year, they also must be included although the grant, gift, bequest,
or devise is for a specific purpose.

(2) Those grants, gifts, bequests, and devises for a specific purpose
that have been received on a regular basis, that are expected to be received
in the ensuing year, but the actual amount is uncertain, should be budgeted
at an amount reasonably expected to be received. Monies received in
amounts above those estimated in the budget document may be expended
through the special provisions of ORS 294.338(2), after a resolution or
ordinance providing the appropriation of such amounts is made. Those
grants, gifts, bequests, and devises for a specific purpose that have not been
received on a regular basis should also be included within the budget doc-
ument where there exists a degree of certainty as to the receipt and amount
for the ensuing year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.338
Hist.: f. & cert. ef. 12/31/77; REV 4-1998, f. & cert. ef. 6-30-98, Renumbered from OAR
150-294.326(2); Renumbered from OAR 150-294.336-(B); Renumbered from 150-
294.326(3), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.338(2),
REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0340
Establishing a Financial Reserve Fund

Reserves funds under ORS 294.346 may be established only for those
purposes set out in ORS 280.050; i.e., for the financing of a service, proj-
ect, property or equipment which the municipal corporation is authorized to
perform, construct or acquire and for repairs and improvements thereto and
maintenance and replacement thereof. Reserves for undefined purposes or
projects are not permitted.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.346
Hist.: REV 4-1999, f. 12-1-99, cert. ef. 12-31-99, Renumbered from 150-280.100;
Renumbered from 150-294.525, REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from
150-294.346, REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0350
“Reserved for Future Expenditure” Requirement 

(1) “Reserved for future expenditure” means a budget requirement
which is not intended to be expended during the fiscal year or budget peri-
od in which it is budgeted. This requirement shows the amount a municipal
corporation plans to “save” for future financing of a service, project, prop-
erty or equipment which the municipal corporation is authorized to per-
form, construct or acquire.

(2) An amount reserved for future expenditure may be appropriated
during the fiscal year or budget period if the situation meets the conditions
for a supplemental budget outlined in ORS 294.471(1) or as otherwise
authorized by law. 

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 294.346 
Hist.: REV 4-1999, f. 12-1-99, cert. ef. 12-31-99, Renumbered from 150-280.100(A); REV
2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered
from 150-294.525-(A), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-
294.346-(A), REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0360
Detail Sheets for Biennial Budgets

(1) The detail sheets containing the estimates of resources and expen-
ditures for a biennial budget must show the total estimated expenditures for
both years of the ensuing budget period.

(2) The detail sheets containing the estimates of resources and expen-
ditures for a biennial budget must show actual expenditures for the two
budget periods preceding the current period, the estimated expenditures for
the current budget period, and the estimated expenditures for the ensuing
budget period. For the first three budget periods after changing from a fis-
cal year budget period to a biennial budget period, the sheet should contain
a mix of single year data and biennial data. The fiscal year data will appear
in the columns that represent budget periods that occurred before changing
to biennial budgeting. This fiscal year data must not be “doubled” or “inter-
polated” to make it comparable to the data reported in the columns that rep-
resent biennial budget periods.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.358
Hist: REV 2-2002, f. 6-26-02, cert. ef. 6-30-02); Renumbered from 150-294.376, REV 7-
2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.358, REV 41-2016, f. 8-12-16,
cert. ef. 9-1-16

150-294-0370
Resources Are Not Required to Be Budgeted

Resources are not considered budget resources and are not required to
be budgeted if the following three criteria are met:

(1) The municipal corporation holds the resources merely for safe-
keeping;

(2) Expenditure of resources is not under the control of the municipal
corporation or a third party chosen by the municipal corporation; and
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(3) The resources are expended for the purpose other than that for
which the municipal corporation levies a tax or expends funds.

(4) In addition, resources are not budgeted resources if the criteria of
ORS 294.361(3) and 294.338(2) are met.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.361
Hist.: RD 9-1986, f. & cert. ef. 12-31-86; RD 5-1989, f. 12-18-89, cert. ef. 12-31-89,
Renumbered from 150-294.361(1); RD 2-1995, f. 12-29-95, cert. ef. 12-31-95; REV 4-1998,
f. & cert. ef. 6-30-98; Renumbered from 150-294.370, REV 41-2016, f. 8-12-16, cert. ef. 9-
1-16

150-294-0380
Negative Resources

A municipal corporation when estimating its budget resources shall
not show negative amounts. Resource amounts should be the net amount
that the municipal corporation anticipates to receive.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.361
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-294.361(1)-(B),
REV 41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0390
Budget Resources

Budget resources of a county shall not include proceeds and interest
arising under ORS 275.090 to 275.310 which will be distributed to any
municipal corporation. However, any proceeds and interest distributed
under 275.090 to 275.310 shall be considered a budget resource for the
municipal corporation receiving the distribution, including the county.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.361
Hist.: RD 5-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-294.361(2), REV
41-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0400
Estimating Tax Revenue for Biennial Budgets

(1) When estimating the amount of tax revenue in a biennial budget,
follow the procedure in ORS 294.368 for both years of the ensuing budget
period and then add the two single-year amounts to get the biennial total. 

(2) Each year during the biennial budget period, when certifying the
tax levy for the ensuing year, use the single-year estimate for the corre-
sponding year for the purposes of complying with ORS 310.060. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.368
Hist: REV 2-2002, f. 6-26-02, cert. ef. 6-30-02); Renumbered from 150-294.381(2), REV 7-
2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.368(2), REV 41-2016, f. 8-12-
16, cert. ef. 9-1-16

Rule Caption: Division 294-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 42-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-294.388 to 150-294-0410, 150-
294.388(1)-(A) to 150-294-0420, 150-294.388(7) to 150-294-
0430, 150-294.398 to 150-294-0440, 150-294.414 to 150-294-0450,
150-294.426(8) to 150-294-0460, 150-294.438 to 150-294-0470,
150-294.453(1) to 150-294-0480, 150-294.456(1)-(A) to 150-294-
0490, 150-294.456(1)-(C) to 150-294-0500, 150-294.456(3) to 150-
294-0510, 150-294.458(3)-(A) to 150-294-0520, 150-294.458(3)-(B)
to 150-294-0530, 150-294.463(3) to 150-294-0540, 150-294.471 to
150-294-0550, 150-294.900 to 150-294-0800, 150-294.905(2) to
150-294-0810, 150-294.905(4) to 150-294-0820, 150-294.915 to
150-294-0830, 150-294.920 to 150-294-0840
Subject: OAR 150-294.388 renumbered to OAR 150-294-0410 Pro-
posed Expenditures-Required Presentation
OAR 150-294.388(1)-(A) renumbered to OAR 150-294-0420

Governmental Fund Definitions
OAR 150-294.388(7) renumbered to OAR 150-294-0430 Gener-

al Operating Contingencies
OAR 150-294.398 renumbered to OAR 150-294-0440 Unappro-

priated Ending Fund Balance
OAR 150-294.414 renumbered to OAR 150-294-0450 Quorum

Necessary to Hold Meeting
OAR 150-294.426(8) renumbered to OAR 150-294-0460 Charg-

ing for Budget Document Copies

OAR 150-294.438 renumbered to OAR 150-294-0470 Reporting
Historical Data for Published Budget Summaries
OAR 150-294.453(1) renumbered to OAR 150-294-0480 Quorum

Necessary to Hold Meeting
OAR 150-294.456(1)-(A) renumbered to OAR 150-294-0490

Property Taxes Certified
OAR 150-294.456(1)-(C) renumbered to OAR 150-294-0500

Publishing of Amended Budget Document
OAR 150-294.456(3) renumbered to OAR 150-294-0510 Manner

of Appropriations
OAR 150-294.458(3)-(A) renumbered to OAR 150-294-0520

Documents to File When Certification Cannot Be Certified By July
15
OAR 150-294.458(3)-(B) renumbered to OAR 150-294-0530

Budget Certification Document to Be Submitted
OAR 150-294.463(3) renumbered to OAR 150-294-0540 Trans-

fers of Appropriations
OAR 150-294.471 renumbered to OAR 150-294-0550 Supple-

mental Budget Procedures
OAR 150-294.900 renumbered to OAR 150-294-0800 Councils

of Governments Subject to Certain Budgetary Requirements
OAR 150-294.905(2) renumbered to OAR 150-294-0810 Mem-

bers of the Budget Committee: Governing Body and Appointees.
Definition of Representatives of the Services Provided for a Coun-
cil of Government
OAR 150-294.905(4) renumbered to OAR 150-294-0820 Restric-

tions on Appointive Budget Committee Members for a Council of
Government
OAR 150-294.915 renumbered to OAR 150-294-0830 Duties of

the Budget Committee of a Council of Government
OAR 150-294.920 renumbered to OAR 150-294-0840 Duties the

Governing Body of a Council of Government
Rules Coordinator: Lois Williams—(503) 945-8029
150-294-0410
Proposed Expenditures-Required Presentation

Proposed expenditures presented within a traditional budget or a pro-
gram budget must be detailed fully by object of expenditure and as a min-
imum, be classified by organization unit or program, and categorized into
the object classifications listed in ORS 294.388(3) and (4) or according to
the classification of accounts approved by the Department of Revenue
under ORS 294.393. Organizational unit has the same meaning as found in
OAR 150-294.311(31).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.388
Hist.: 12-31-77, Renumbered from 150.294.351; TC 18-1979, f. 12-20-79, cert. ef. 12-31-79;
Renumbered from 150-294.352, REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from
150-294.388, REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0420
Governmental Fund Definitions

(1) For the purpose of this rule “fund” means a fiscal and accounting
entity with self-balancing accounts to record cash and other financial
resources, related liabilities, balances and changes, all segregated for spe-
cific, regulated activities and objectives.

(2) Municipal corporations organized and operated on a fund account-
ing system shall prepare estimates of expenditures for the ensuing year
using the following types of funds:

(a) The General Fund — To account for all financial resources except
those required to be accounted for in another fund.

(b) Special Revenue Funds — To account for the proceeds of specif-
ic revenue sources (other than special assessments, expendable trusts, or for
major capital projects) that are legally restricted to expenditure for specific
purposes. Funds as defined in ORS 294.311(39) and 280.040(2) are exam-
ples of special revenue funds.

(c) Capital Projects Funds — To account for financial resources to be
used for the acquisition or construction of major capital facilities (other
than those financed by Proprietary Funds, Special Assessment Funds and
Trust Funds).

(d) Debt Service Funds — To account for the accumulation of
resources for, and the payment of, general long-term debt principal and
interest.
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(e) Special Assessment Funds — To account for the financing of pub-
lic improvements or services deemed to benefit the properties against
which special assessments are levied.

(f) Enterprise Funds — To account for operations: 
(A) That are financed and operated in a manner similar to private

business enterprises — where the intent of the governing body is that the
costs (expenses, including depreciation) of providing goods or services to
the general public on a continuing basis be financed or recovered primari-
ly through user charges; or 

(B) Where the governing body has decided that periodic determina-
tion of revenues earned, expenses incurred, and/or net income is appropri-
ate for capital maintenance, public policy, management control, accounta-
bility, or other purposes.

(g) Internal Service Funds — To account for the financing of goods
or services provided by one department or agency to other departments or
agencies of the governmental unit, or to other governmental units, on a
cost-reimbursement basis.

(h) Trust and Agency Funds — To account for assets held by a gov-
ernmental unit in a trustee capacity or as an agent for individuals, private
organizations, other governmental units, and/or other funds. These include: 

(A) Expendable Trust Funds; 
(B) Nonexpendable Trust Funds; 
(C) Pension Trust Funds; and 
(D) Agency Funds.
(3) Estimates of expenditures and resources are not required to be

budgeted if the following three criteria are met:
(a) The municipal corporation holds the resources merely for safe-

keeping;
(b) Expenditure of the resources is not under the control of the munic-

ipal corporation or a third party chosen by the municipal corporation; and
(c) The resources are expended for a purpose other than that for which

the municipal corporation levies a tax or expends funds.
(4) Estimates of expenditures and resources are not budgeted if the

criteria of ORS 294.361(3) and 294.338(2) are met.
(5) It is the intention of this administrative rule to adopt governmen-

tal fund definitions that are recognized as generally accepted governmental
accounting principles.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.388
Hist.: RD 9-1986, f. & cert. ef. 12-31-86; REV 4-1998, f. & cert. ef. 6-30-98, Renumbered
from 150-294.352(1); Renumbered from 150-294.352(1)-(A), REV 7-2012, f. 7-26-12, cert.
ef. 8-1-12; Renumbered from 150-294.388(1)-(A), REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0430
General Operating Contingencies

(1) An estimate for general operating contingency may be included in
any operating fund. The general operating contingency is not a fund, but an
appropriation within a fund. This type of appropriation is allowed on the
assumption that in the operation of any municipal corporation certain
expenditures will become necessary which cannot be foreseen and planned
in the budget.

(a) The estimate for a general operating contingency, like other budg-
et estimates, must be a good faith estimate. The estimate must be reason-
able and based on past experience, comparable information, or through the
use of risk analysis.

(b) The estimate for general operating contingencies must not be used
to compensate for improper estimating practices in the preparation of the
budget.

(2) A fund that finances an activity, the cost of which can be accu-
rately estimated, must not include an appropriation for a general operating
contingency.

Example 1: A debt service fund for general obligation bonds cannot include a gener-
al operating contingency. The requirements for a debt service fund are known at the
time the budget is prepared. Therefore, there is no unknown or unascertainable aspect
to the expenditures from the fund.
(3) A non-operating fund must not have an estimate for general oper-

ating contingencies.
Example 2: A reserve fund is used to save money for future expenditure. Since this
is a type of nonoperating fund, it must not have an estimate for a general operating
contingency.4) An expenditure must not be made directly from the general operating
contingency appropriation. The amount must be transferred from the general operat-
ing contingency appropriation to another existing appropriation. The general operat-
ing contingency is then reduced, and the appropriation in question is increased corre-
spondingly.
(a) The amount, in aggregate, that may be transferred by resolution of

the governing body during any fiscal year or budget period is limited to 15
percent of the total appropriations budgeted in the fund, per ORS
294.463(2).

(b) Total transfers may exceed 15 percent of the total appropriation
budgeted in a fund following the adoption of a supplemental budget pre-
pared for that purpose. See ORS 294.471 for the supplemental budget
process.

Example 3: The General Fund has total appropriations in the amount of $100,000,
including a $20,000 appropriation for the general operating contingency. Only
$15,000 of the general operating contingency may be transferred (by one or more
transfers) by a resolution of the governing body. Any portion of the remaining $5,000
can be transferred only through a supplemental budget.
Stat. Auth.: ORS 305.100 & 294.495
Stats. Implemented: ORS 294.388
Hist.: 2-66; 12-67; RD 11-1984, f. 12-5-84, cert. ef. 12-31-84; REV 4-2004, f. 7-30-04 cert.
ef. 7-31-04); Renumbered from 150-294.352(8), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12;
Renumbered from 150-294.388(7), REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0440
Unappropriated Ending Fund Balance

(1) A municipal corporation may include an estimate for unappropri-
ated ending fund balance in its budget. This estimate is intended to provide
the municipal corporation with the working capital or cash balance to
finance activities for the period between July 1 of the ensuing fiscal year
and the time when sufficient new revenues become available to meet cash
flow needs of the fund. When calculating the amount of the unappropriat-
ed ending fund balance, the municipal corporation will determine the cash
requirements of the ensuing fiscal year that must be met prior to the receipt
of sufficient revenues. If all other resources estimated to be received during
the same period are not sufficient to meet these needs an unappropriated
fund balance may be budgeted. The maximum amount of cash or net work-
ing capital that may be budgeted as an unappropriated ending fund balance
is the difference between the budget requirements except the unappropriat-
ed ending fund balance and the total resources of the fund.

(2) Unless unexpected expenditures result from civil disturbance,
other calamity, or natural disaster defined in ORS 294.481, expenditure
cannot be made from the unappropriated ending fund balance in the year or
budget period in which it is budgeted. Except for the specific conditions
cited in ORS 294.481, no action may be taken through resolution, ordi-
nance or supplemental budget to spend these monies. It is not necessary to
include the unappropriated ending fund balance in the schedule of appro-
priations. Any amount carried over by reason of an unappropriated ending
fund balance becomes a budget resource in the fiscal year or budget period
following the one for which the unappropriated ending fund balance is
being budgeted.

(3) For those municipal corporations that adopt a biennial budget, an
unappropriated ending fund balance may be included to cover the cash
requirements that must be met prior to the receipt of sufficient revenues
only in the first year of the ensuing budget period. Cash requirements in the
second year of a biennial budget must be estimated, budgeted, and appro-
priated.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.398
Hist.: 2-66; 12-67; TC 18-1979, f. 12-20-79, cert. ef. 12-31-79; RD 15-1982, f. 12-6-82, cert.
ef. 12-31-82; RD 11-1984, f. 12-5-84, cert. ef. 12-31-84; REV 4-1998, f. & cert. ef. 6-30-98;
REV 2-2002, f. 6-26-02, cert. ef. 6-30-02); Renumbered from 150-294.371, REV 7-2012, f.
7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.398, REV 42-2016, f. 8-12-16, cert. ef.
9-1-16

150-294-0450
Quorum Necessary to Hold Meeting

A budget committee must have a quorum, or majority of the total
membership of the committee, present in order to hold a meeting. To take
any action requires the affirmative vote of a majority of the total budget
committee membership. Majority is defined as one more than half unless
otherwise specified by law.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.414
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; REV 4-1998, f. & cert. ef. 6-30-98,
Renumbered from OAR 150-294.336-(B); Renumbered from 150-294.336, REV 7-2012, f.
7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.414, REV 42-2016, f. 8-12-16, cert. ef.
9-1-16

150-294-0460
Charging for Budget Document Copies

(1) The budget document of a municipal corporation becomes a pub-
lic record as defined under ORS 192.410(4) at the time the proposed budg-
et is filed with the office of the governing body. It remains a public record
throughout the budget process and after adoption. Municipal corporation
budget documents are not exempt from disclosure under Oregon law so
they may be inspected by interested individuals. ORS 192.440 authorizes
the custodian of any public record to give a copy of the record to a person
when requested.
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(2) A municipal corporation may charge a fee for a copy of any ver-
sion of the budget under ORS 192.440.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.426
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; REV 4-1998, f. & cert. ef. 6-30-98);
Renumbered from 150-294.401(7), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered
from 150-294.426(8), REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0470
Reporting Historical Data for Published Budget Summaries

(1) For purposes of complying with ORS 294.438, the published
budget summary for a biennial budget must show the total amount of esti-
mated budget resources and expenditures for both years of the ensuing
biennial budget period as approved by the budget committee.

(2) The summary of the ensuing biennial budget must be compared to
the actual expenditures and budget resources of the most recent preceding
budget period and to the estimates for the current budget period.

(3) When changing from a fiscal year budget to a biennial budget,
there will be several budget periods in which the published budget summa-
ry contains a mix of single year data and two-year biennial data. This fiscal
year data must not be “doubled” or “interpolated” to make it comparable to
the data reported in the columns that represent biennial budget periods.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.438
Hist: REV 2-2002, f. 6-26-02, cert. ef. 6-30-02); Renumbered from 150-294.416, REV 7-
2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.438, REV 42-2016, f. 8-12-16,
cert. ef. 9-1-16

150-294-0480
Quorum Necessary to Hold Meeting

To hold a budget hearing there must be a quorum, or majority of the
total governing board membership present. To take any action requires the
affirmative vote of a majority of the total governing board. Majority is
defined as one more than half unless otherwise specified by law.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.453
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89); Renumbered from 150-294.430(1), REV
7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.453(1), REV 42-2016, f. 8-
12-16, cert. ef. 9-1-16

150-294-0490
Property Taxes Certified

(1) The amount or rate of any property tax proposed to be certified by
a municipal corporation which is subject to Local Budget Law cannot
exceed the amount or rate approved by the budget committee. The budget
committee must approve the amount or the rate of each tax to be lawfully
certified to the assessor. Any portion of the certified tax exceeding the
amount or the rate approved by the budget committee that was not includ-
ed in a budget summary republished as required by ORS 294.456(1)(c) will
not be extended by the assessor on the assessment roll except as provided
in 294.476.

(2) The budget committee of a municipal corporation which is subject
to Local Budget Law that adopts a biennial budget must approve the total
amount or the rate of each tax to be certified each year. Taxes must be cer-
tified in each year of the budget period. Any portion of the certified tax
exceeding the amount or the rate approved by the budget committee for
either year of the budget period that was not included in a republished
budget summary will not be extended by the assessor on the assessment roll
except as provided in ORS 294.476. 

(3) The budget document must include a complete detail of proposed
expenditures requiring levy of property taxes. 

Stat. Auth.: ORS 305.100 & 294.495 
Stats. Implemented: ORS 294.456
Hist.: 2-69; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78, Renumbered from 150-294.435; REV
4-1998, f. & cert. ef. 6-30-98; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 17-2008, f. 12-
26-08, cert. ef. 1-1-09; REV 4-2011, f. 12-30-11, cert. ef. 1-1-12 ); Renumbered from 150-
294.435(1)-(A), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.456(1)-
(A), REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0500
Publishing of Amended Budget Document

When publishing an amended budget document, the governing body
must include the following information using the same publishing proce-
dures as the original summary described under ORS 294.448:

(1) The date, time, and place of the hearing on the amended budget. 
(2) The place and times the amended budget document is available for

inspection. 
(3) A financial summary of the total budget described in ORS

294.438, as amended by the governing body. 
(4) A reference to the date and publication that the budget as approved

by the budget committee was originally published. For example: “To

review the budget as approved by the budget committee prior to this
amendment, see page 5 in the May 1, 2003, edition of the Beach Bugle.” 

Stat. Auth.: ORS 305.100 & 294.495 
Stats. Implemented: ORS 294.456
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; REV 4-2011, f. 12-30-11, cert. ef. 1-1-12;
Renumbered from 150-294.435(1)-(C), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12;
Renumbered from 150-294.456(1)-(C), REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0510
Manner of Appropriations

(1)(a) Except as otherwise permitted or required by statute or rule,
amounts must be appropriated by organizational unit or program of each
fund, with one appropriation amount for each organizational unit or pro-
gram.

(b) Notwithstanding section (1)(a), municipal corporations may
appropriate a separate amounts for an activity within an organizational unit
or program as long as the organizational unit or program to which the sep-
arately appropriated amount is allocated is also clearly identified. 

(2) Separate amounts in each fund must be appropriated for any oper-
ating expenses for personnel services, materials and services, or capital out-
lay that cannot be allocated to a specific organizationsl unit or program and
for debt service, special payments, interfund revenue transfers, and operat-
ing contingencies.

(3) If a municipal corporation is permitted by statute to estimate
expenditures in a manner other than by organizational unit or program
under ORS 294.388(2) and no other statute or rule prescribes the manner
for appropriation of such expenditures, then it must appropriate by person-
nel services, materials and services, capital outlay, debt service, special
payments, interfund revenue transfers, and operating contingencies for each
fund.

(4) When adopting a biennial budget the appropriated amount is the
total for the fund for both years of the ensuing budget period. 

(5) When adopting an annual budget the appropriated amount is the
total for the ensuing fiscal year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.456
Hist.: 12-31-77; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78, Renumbered from 150-294.435;
TC 18-1979, f. 12-20-79, cert. ef. 12-31-79; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02;
Renumbered from 150-294.435(3), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; REV 3-2014, f.
& cert. ef. 7-31-14; Renumbered from 150-294.456(3), REV 42-2016, f. 8-12-16, cert. ef. 9-
1-16

150-294-0520
Documents to File When Certification Cannot Be Certified By July 15

(1) In those instances where the municipal corporation cannot certify
to the assessor by July 15, the municipal corporation shall submit, to the
county assessor, a written request for an extension stating the reason for
request.

(2) Not later than the extension date granted by the assessor, the
municipal corporation shall file two copies of the following documents
with the county assessor, and where required, one copy with the Tax
Supervising and Conservation Commission:

(a) Notice of categorization and certification, (LB-50, UR-50 or ED-
50);

(b) The final resolution or ordinance adopting the budget, making the
appropriations, and declaring and categorizing the tax for each fund;

(c) Sample ballots of all local option tax levies recently approved by
the voters to be imposed for the first time; and

(d) Sample ballots of all newly established permanent rates approved
by the voters and to be imposed for the first time.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.458
Hist.: TC 10-1978, f. 12-5-78, cert. ef. 12-31-78, Renumbered from 150-294.555; TC 18-
1979, f. 12-20-79, cert. ef. 12-31-79; RD 11-1984, f. 12-5-84, cert. ef. 12-31-84; RD 5-1985,
f. 12-26-85, cert. ef. 12-31-85; RD 12-1987, f. 12-18-87, cert. ef. 12-31-87; RD 9-1990, f.
12-20-90, cert. ef. 12-31-90; REV 4-1998, f. & cert. ef. 6-30-98; Renumbered from 150-
294.555(2)-(A), REV 7-2012, f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.458(3)-
(A), REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0530
Budget Certification Document to Be Submitted

(1) Local governments imposing a tax on property shall submit two
copies of the following documents to the assessor’s office:

(a) The resolution statements that adopt the budget, make appropria-
tions, categorize the tax and levy the taxes.

(b) The notice of property tax certification form (LB-50, UR-50 or
ED-50).

(c) Voter approved ballot measures for new local option taxes.
(d) Voter approved ballot measure for the establishment of a perma-

nent rate.
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(2) Local governments that do not levy an ad valorem tax but are sub-
ject to Local Budget Law (ORS 294.305 to 294.565) shall file directly with
the Oregon Department of Revenue a copy of the resolution adopting the
budget and making appropriations.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.458
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; RD 9-1990, f. 12-20-90, cert. ef. 12-31-90;
RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; RD 2-1994, f. 12-15-94, cert. ef. 12-31-94; REV
4-1998, f. & cert. ef. 6-30-98; Renumbered from 150-294.555(2)-(B), REV 7-2012, f. 7-26-
12, cert. ef. 8-1-12; Renumbered from 150-294.458(3)-(B), REV 42-2016, f. 8-12-16, cert.
ef. 9-1-16

150-294-0540
Transfers of Appropriations

(1) A transfer of appropriation is a decrease of one existing appropri-
ation and a corresponding increase of another existing appropriation cate-
gory. 

(2) During the fiscal year or budget period the governing body of a
municipal corporation may transfer from one existing appropriation cate-
gory within a fund to another existing appropriation category in the same
fund when a resolution or ordinance is adopted that authorizes this transfer.
The resolution or ordinance must state the purpose of the transfer, and the
amount of the transfer. The appropriation reductions must equal the appro-
priation increases. The net effect of this change on the total appropriation
in the fund must be zero. 

(3) Transfer of appropriations and a like amount of budget resources
may be made between funds by governing body resolution or ordinance.
Transfer of appropriation and a like amount of resources to another fund is
accomplished by increasing or creating, a “transfer to other funds” appro-
priation category in the fund from which the transfer is made. The amount
of this increased or created appropriation must be offset by reductions in
one or more other appropriation categories in the fund from which the
transfer is made. The net effect of this change on the total appropriation in
the fund from which the transfer is made must be zero. Appropriation cat-
egories in the receiving fund are increased by the amount of the transfer,
and the budget resources available to that fund are increased by the amount
of resources transferred from the fund from which the transfer is made. 

(4) Transfers referred to in this rule apply to transfers that occur after
the budget has been approved and that are made during the fiscal year or
budget period for which the appropriations are made. Nothing in this rule
prohibits or regulates lawful transfers that have been budgeted in accor-
dance with local budget law. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.463
Hist.: RD 5-1985, f. 12-26-85, cert. ef. 12-31-85; REV 2-2002, f. 6-26-02, cert. ef. 6-30-02;
REV 11-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered from 150-294.450(3), REV 7-2012,
f. 7-26-12, cert. ef. 8-1-12; Renumbered from 150-294.463(3), REV 42-2016, f. 8-12-16,
cert. ef. 9-1-16

150-294-0550
Supplemental Budget Procedures

(1) During the fiscal year or budget period, the governing body may
find that an unanticipated condition requires adjustments to the budget. If
the condition meets the requirements of ORS 294.471, the governing body
may prepare a supplemental budget. 

(2) A supplemental budget may only authorize additional expendi-
tures during the current fiscal year or budget period. It must not authorize
expenditures for a past or future fiscal year or budget period. 

(3) A supplemental budget that is being prepared to create or increase
an appropriation must be adopted before any expenditures are made in
excess of the current annual budget appropriations.

(4) Only one supplemental budget may be prepared as a result of a
single situation or condition that meets the requirements of ORS 294.471. 

(5) When the estimated expenditures in the supplemental budget dif-
fer by 10 percent or less from the expenditures of the adopted annual or
biennial budget for each fund being adjusted, the governing body may
adopt the supplemental budget at one of its regular meetings. Fund expen-
ditures do not include unappropriated ending fund balance, amounts
reserved for future expenditure, interfund transfers, or contingency
amounts. 

(a) Notice of the regular meeting at which the supplemental budget
will be adopted must be published by one of the methods in ORS
294,311(35) not less than 5 days before the meeting. The notice must
include a statement that a supplemental budget will be considered at the
meeting. 

(b) The resolution adopting and appropriating the supplemental budg-
et may take place at the same regular meeting. 

(6) When a new fund is being established or when the estimated
expenditures in the supplemental budget differ by more than 10 percent

from the expenditures in the budget as most recently amended prior to the
supplemental budget, the governing body must publish notice and hold a
public hearing before adopting the supplemental budget. The notice of the
hearing must include for each fund being adjusted by more than 10 percent:
the name of the fund; and the new total for each resource line item or appro-
priation category being changed, added or deleted. 

Example: (This example is of the published summary of a supplemental budget. in
which the new total expenditure in the Utility Fund differs by more than 10 percent
from the amount currently budgeted.) The supplemental budget transfers $20,000 in
resources and appropriation authority from the General Fund to the Utility Fund
Materials and Services, increasing that appropriation and the total expenditure in the
Utility Fund to a new total of $40,000. 
Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 294.471 
Hist.: TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; RD 1-1992, f. 5-28-92, cert. ef. 6-1-92;
REV 4-1998, f. & cert. ef. 6-30-98; REV 8-2000, f. & cert. ef. 8-2-00; REV 2-2002, f. 6-26-
02, cert. ef. 6-30-02; REV 5-2009, f. & cert. ef. 7-31-09; REV 4-2011, f. 12-30-11, cert. ef.
1-1-12; Renumbered from 150-294.480, REV 7-2012, f. 7-26-12, cert. ef. 8-1-12;
Renumbered from 150-294.471, REV 42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0800
Councils of Governments Subject to Certain Budgetary Requirements

(1) A group of government units is a council of governments that must
comply with ORS 294.900 to 294.930 if the group:

(a) Is operating under an intergovernmental agreement authorized by
ORS 190.003 to 190.110;

(b) Functions under the direction and control of more than one mem-
ber government;

(c) Provides services directly to individuals.
(2) “Services Directly to Individuals” means any act performed, with-

out working through another governmental unit, which contributes to the
advantage of an individual. A service is still provided directly to the public
if a Council of Governments contracts with a private entity to provide a
service.

(3) The organization is subject to ORS 294.900–294.930 if the nature
of the activity provided directly to individuals is similar, but is not limited
to the following examples:

(a) Services to Individual Employers. Marketing, financial packaging,
development of training sites.

(b) Services to Individual Trainees or Employees. Recruitment, eligi-
bility determination, orientation, information, referral, adult and youth
occupational training.

(c) Services to Individual Senior Citizens. Senior employment pro-
grams, home-delivered meals, assistance by escort, shopping or transporta-
tion services, programs for the aging.

(d) Services to Individuals by Offering Basic Needs Assistance. Food
and commodities distribution, low-income relief, weatherization, family
professional services (legal, medical, psychiatric, etc.), operation/mainte-
nance of sewerage facilities.

(e) Services to Individuals by Providing Public Safety Assistance.
Communicating, dispatching, relaying or call transferring in the furtherance
of public safety.

(f) Services to Individuals toward Economic Development. Low-
interest loans to businesses, capital for small business start-ups, assistance
with expansion/diversification projects, goods and services information,
grant applications.

(g) Services to Individuals by Offering a benefit through centraliza-
tion. Operating public educational TV channels, photocopy services, com-
puter applications to individual businesses, regional information system
data to individuals, library services to individuals, recreational programs.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.900
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-294.900, REV 42-
2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0810
Members of the Budget Committee: Governing Body and Appointees.
Definition of Representatives of the Services Provided for a Council of
Government

(1) Not all of the governing body members are required to participate
on the budget committee. The number of governing body representatives
may be determined by each council of governments.

(2) For the purpose of appointive representation on the budget com-
mittee as described in ORS 294.905(2), a “representative of services pro-
vided” means a person who is not prohibited from serving by OAR 150-
294.905(4) and who is willing to be a delegate for a general classification
of services provided. As an example: It is not necessary to seek a member
from each senior citizen program (senior employment, home-delivered
means, senior transportation, etc.). The member(s) may be appointed from
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the general classification of “senior citizen services” or “public safety serv-
ices” or “job training services.” A good faith effort should be made to
obtain a number of appointive representatives equal to the number of gov-
erning body representatives.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.905
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-294.905(2), REV
42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0820
Restrictions on Appointive Budget Committee Members for a Council
of Government

In order to avoid bias in favor of aservice provider or any unit of gov-
ernment, the following are prohibited from serving as an appointive budg-
et committee member: Officers, agents or employees of the council of gov-
ernments or of the providers of services. Appointive members shall be lay
persons who represent a general service classification.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.905
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-294.905(4), REV
42-2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0830
Duties of the Budget Committee of a Council of Government

The budget committee shall notify the public of the time and place of
public meetings on the budget and shall make the budget available. The
budget committee must approve a budget document prior to any council of
government hearings on that document.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.915
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-294.915, REV 42-
2016, f. 8-12-16, cert. ef. 9-1-16

150-294-0840
Duties the Governing Body of a Council of Government

The council of governments notifies the public of the time and place
of a public hearing on a budget document asapproved by the budget com-
mittee. The council of governments must pass a resolution adopting a budg-
et document as approved by the budget committee or as modified by the
council of governments.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 294.920
Hist.: RD 5-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-294.388, REV 42-
2016, f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 306: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 43-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-306.115 to 150-306-0050, 150-306.115-
(A) to 150-306-0060, 150-306.115-(C) to 150-306-0070, 150-
306.125(1) to 150-306-0080, 150-306.126 to 150-306-0090, 150-
306.126-(A) to 150-306-0100, 150-306.126-(B) to 150-306-0110,
150-306.126-(C) to 150-306-0120, 150-306.132 to 150-306-0130,
150-306.135 to 150-306-0140, 150-306.265 to 150-306-0200
Subject: OAR 150-306.115 renumbered to OAR 150-306-0050
Supervisory Authority
OAR 150-306.115-(A) renumbered to OAR 150-306-0060 Suffi-
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OAR 150-306.115-(C) renumbered to OAR 150-306-0070 Prop-

erty Tax Conference Procedures
OAR 150-306.125(1) renumbered to OAR 150-306-0080 Elec-

tronic Data Transfer
OAR 150-306.126 renumbered to OAR 150-306-0090 Confi-

dentiality of Appraisals of Industrial Property Made by and Con-
tained in Department of Revenue Files 
OAR 150-306.126-(A) renumbered to OAR 150-306-0100

Determination of Responsibility for the Appraisal of Industrial Prop-
erty
OAR 150-306.126-(B) renumbered to OAR 150-306-0110 Trans-

mission of the Values for State-Appraised Industrial Properties
OAR 150-306.126-(C) renumbered to OAR 150-306-0120 Dele-

gation of Responsibility for Industrial Property

OAR 150-306.132 renumbered to OAR 150-306-0130 Oregon
Land Information System Fund and the Oregon Map Project 
OAR 150-306.135 renumbered to OAR 150-306-0140 Statewide

Base Map System and the Oregon Land Information System Advi-
sory Committee Role, Membership and Meetings 
OAR 150-306.265 renumbered to OAR 150-306-0200 Applica-

tion Filing by Telephonic Facsimile (FAX)
Rules Coordinator: Lois Williams—(503) 945-8029
150-306-0050
Supervisory Authority

(1) ORS 306.115 is an extraordinary remedy that gives the
Department of Revenue authority to order a change or correction to a sep-
arate assessment of property. An assessor or taxpayer may request a change
or correction by filing a petition with the department. A petition must meet
the requirements of OAR 150-306.115-(A).

(2) The department may correct any errors or omissions in the assess-
ment or tax roll under ORS 306.115(2) through (4), including but not lim-
ited to clerical errors and errors in property value, classification, or exemp-
tion.

(3) Before the department will consider the substantive issue in a peti-
tion (for example, value of the property, qualification for exemption, etc.),
the petitioner has the burden of showing that the requirements for supervi-
sory jurisdiction, as stated in ORS 306.115 and section (4) of this rule, have
been met. The department will base its determination on the record before
it.

(a) The department may request supplemental information from the
petitioner if it determines the petition is inadequate. The department may
dismiss the petition if the petitioner does not provide the requested infor-
mation within the time specified.

(b) If a determination can be made from the written information, a
supervisory conference will not be held.

(c) If a determination cannot be made from the written information, a
supervisory conference will be held. At a supervisory conference, the
department will consider only whether the requirements of ORS 306.115
and this rule have been met. The substantive issue in the petition will not
be considered.

(d) If the department determines that it has the authority under ORS
306.115(3) to consider the substantive issue in the petition, it will hold a
merits conference, if necessary, to consider the substantive issue. If the
department determines that it does not have the authority to consider the
substantive issue in the petition, the petition will be denied.

(4) The department will consider the substantive issue in the petition
only when:

(a) The assessor or taxpayer has no remaining statutory right of
appeal; and

(b) The department determines that an error on the roll is likely as
indicated by at least one of the following standards:

(A) The parties to the petition agree to facts indicating likely error; or
(B) There is an extraordinary circumstance indicating a likely error.

Extraordinary circumstances under this provision are:
(i) The taxation of nonexistent property, property that is exempt as a

matter of law without an application, or property outside the taxing juris-
diction;

(ii) Taxpayers’ computational or clerical errors in reporting the value
of personal property pursuant to ORS 308.290;

(iii) Instances in which a bona fide purchaser had no notice of a real
property roll correction made under ORS Chapter 311 during the appeal
period set forth in 305.280; 

(iv) A clerical or jurisdictional error exists in an order from a county
Board of Property Tax Appeals;

(v) An increase in maximum assessed value above the 3% limitation
during the years for which the department has supervisory jurisdiction
where there has been no change to the property that qualifies as an excep-
tion under ORS 308.146(3), and there is no dispute involving valuation
judgment, the identification of activity as general ongoing maintenance and
repair, or an account modification under 308.162; or

(vi) Instances in which a question of fact exists which is of interest to
the department, does not fall within any other provision of ORS 306.115 or
this rule and does not involve an error in valuation judgment.

(5) The department may correct the assessment or tax roll with respect
to a separate assessment of property for the current tax year, for either or
both of the tax years immediately preceding the current tax year, or for any
combination of such years. The requirements of ORS 306.115 and this rule
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must be met for each year that a correction is to be made. The department
may make a correction under 306.115(3) only when:

(a) The requirements of subsections (4)(a) and (4)(b) of this rule have
been met and the department determines that an error exists on the roll; or

(b) The requirements of section (6) of this rule have been met.
(6) Notwithstanding the requirements of section (4) of this rule, the

department may correct the roll when:
(a) The assessor requests a reduction in value; or
(b) The taxpayer and assessor stipulate to an assessment change.
(7) The remedies provided by ORS 306.115 should not be viewed as

substitutes for the ordinary appeal remedies provided by other sections or
the provisions of 305.288.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.115
Hist.: RD 4-1984(Temp), f. & cert. ef. 8-6-84; RD 7-1984, f. 12-5-84, cert. ef. 12-31-84; RD
9-1985, f. 12-26-85, cert. ef. 12-31-85; RD 10-1987(Temp), f. & cert. ef. 11-1-87; RD 2-
1988, f. 1-11-88, cert. ef. 1-15-88; RD 6-1991, f. 12-30-91, cert. ef. 12-31-91; RD 5-1992, f.
& cert. ef. 12-29-92; RD 10-1992, f. 12-30-92, cert. ef. 12-31-92, Renumbered from 306.115-
(B); RD 2-1997(Temp), f. & cert. ef. 9-15-97 thru 3-9-98; RD 9-1997, f. & cert. ef. 12-31-
97; REV 1-1999(Temp), f. 3-2-99, cert. ef. 3-3-99 thru 8-3-99; REV 3-1999, f. & cert. ef. 9-
1-99; REV 13-1999, f. 12-30-99, cert. ef. 12-31-99; REV 5-2003, f. & cert. ef. 12-31-03;
REV 8-2012, f. 12-18-12, cert. ef. 1-1-13; REV 1-2013, f. & cert. ef. 3-28-13; Renumbered
from 150-306.115, REV 43-2016, f. 8-12-16, cert. ef. 9-1-16

150-306-0060
Sufficiency of a Petition

(1) A petitioner must be one of the following for each of the years that
supervisory jurisdiction is requested:

(a) An owner of the property;
(b) A person holding an interest in the property that obligates the per-

son to pay taxes imposed on the property. An interest that obligates the per-
son to pay taxes includes a contract, lease, or other intervening instrumen-
tality; 

(c) The assessor of the county in which the property is located; or
(d) The clerk or tax collector of the county in which the property

affected by the petition is located, if the petition involves a clerical or juris-
dictional error in an order from a county Board of Property Tax Appeals.

(2) The purpose of a petition is to inform the department and the non-
petitioning participant of the nature of the claim for relief. For this reason,
petitions to the department must include the following information:

(a) Specific facts asserted that satisfy the conditions of OAR 150-
306.115(4);

(b) A statement of the specific result requested by the petitioner;
(c) Petitioner’s address and phone number;
(d) The signature of the petitioner or authorized representative, veri-

fied by a written declaration that the contents of the petition are true and
made subject to the statutory penalties for false swearing;

(e) The assessor’s tax account number or identification number of the
property in question;

(f) In a petition regarding an act or omission by a county tax official
or the department, a copy of the written notice of the act or omission that is
the subject of the petition must be attached.

(A) The department will review all petitions filed (except those filed
pursuant to ORS 308.584, relating to properties centrally assessed by the
department) and determine their compliance with this rule. If the depart-
ment finds a petition to be deficient in any material respect, the department
will provide written notice of the deficiency to the petitioner by a letter
mailed to the address appearing on the filing. The petitioner has 30 days
from the mailing date of the notice to provide the information requested by
the department. If the deficiency is not cured within the 30-day period, the
petition may be dismissed without further proceedings.

(B) Any petition which is filed by someone who does not appear to be
a proper petitioner, or authorized representative pursuant to ORS 305.230,
will not be considered a valid petition. The petition will be returned to the
sender. The petition may be refiled at a later time with the appropriate
authorization. However, the filing date is the day the petition from a prop-
er petitioner or an authorized representative is deemed to be filed or
received pursuant to 305.820. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.115
Hist.: 12-31-77; RD 8-1983, f. 12-20-83, cert. ef. 12-31-83, Renumbered from 150-305.275;
RD 10-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1991, f. 12-30-91, cert. ef. 12-31-91; RD
1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef.
12-31-97; REV 4-1999, f. 12-1-99, cert. ef. 12-31-99, Renumbered from 150-305.275-(A);
REV 3-2001, f. 7-31-01, cert. ef. 8-1-01; REV 8-2012, f. 12-18-12, cert. ef. 1-1-13; REV 1-
2013, f. & cert. ef. 3-28-13; Renumbered from 150-306.115-(A), REV 43-2016, f. 8-12-16,
cert. ef. 9-1-16

150-306-0070
Property Tax Conference Procedures

This rule applies only to conferences conducted in the Property Tax
Division.

(1) The department will hold a conference if it determines that the
written record is insufficient to make a decision. If a conference is neces-
sary, it will be held by telephone unless the department finds it more appro-
priate to hold the conference in person. The department will record the con-
ferences.

(2) When the department schedules a conference, it will send written
notice to the participants 30 to 90 days in advance.

(a) The department may grant postponement requests for good cause.
The department may require that a participant requesting a postponement
obtain the approval of the other participants prior to granting a postpone-
ment.

(b) The department may dismiss the petition if the petitioner or
authorized representative fails to appear or be available at the time of the
conference.

(3) Conferences will be conducted by a conference officer who is in
charge of the conference proceedings.

(4) Conference participants may authorize any person to be a witness
on their behalf; however, only those persons qualified under ORS 305.230
may be authorized to act as a taxpayer’s representative. The department
will not require any particular person to testify. The conference officer will
administer an oath to all persons giving testimony.

(5) The burden of proof in all conferences is on the person seeking
relief. A preponderance of the evidence is sufficient to sustain the burden of
proof.

(6) Any evidence to be considered during the conference must have
been mailed to the department and all participants at least ten business days
prior to the conference, or it must have been actually received by the
department and all participants at least five business days prior to the con-
ference.

(7) No information will be accepted after the conference unless the
conference officer determines that more information is needed to clarify an
issue raised during the conference. 

(8) Conference participants must not communicate privately with the
conference officer concerning the substantive issue in a petition. If such a
communication occurs, the conference officer will inform the other partic-
ipants of the communication and give them a reasonable opportunity to
respond.

(9) The conference decision is an order for purposes of ORS 309.115.
(a) Conference decisions may be appealed to the Oregon Tax Court

within 90 days of the mailing date, as provided in ORS 305.275 and
305.280.

(b) The department may correct or amend a conference decision if a
written request is received within 90 days of the date the conference deci-
sion was issued. The department will not amend a conference decision that
has been appealed to the Tax Court.

(c) The department may issue a preliminary ruling when an interme-
diate decision is required prior to making the final decision. A preliminary
ruling is not a final decision for purposes of appeal.

(10) Participants to a conference may request a copy of the recording
of the proceeding and shall pay reasonable costs. See OAR 150-192-440.
No written transcripts will be provided.

(11) Any exhibit introduced at the conference may be destroyed by
the department anytime after 90 days following the issuance of an order,
unless, prior to the end of the 90-day period, the person who presented the
exhibit makes a written request for the return of the exhibit.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.115
Hist.: 11-73; 12-31-77; TC 16-1979, f. 12-20-79, cert. ef. 12-31-79; TC 6, 1981, f. 12-7-81,
cert. ef. 12-31-81; RD 8-1983, f. 12-20-83, cert. ef. 12-31-83; RD 5-1986, f. & cert. ef. 12-
31-86; RD 10-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97,
cert. ef. 12-31-97; REV 4-1999, f. 12-1-99, cert. ef. 12-31-99, Renumbered from 150-
305.115-(A); REV 1-2003, f. & cert. ef. 7-31-03; REV 8-2012, f. 12-18-12, cert. ef. 1-1-13;
REV 1-2013, f. & cert. ef. 3-28-13; Renumbered from 150-306.115-(C), REV 43-2016, f. 8-
12-16, cert. ef. 9-1-16

150-306-0080
Electronic Data Transfer

Any data required to be delivered incompliance with property taxa-
tion law may be sent and received electronically by agreement of the par-
ties. All required data fields must be included in the transmission.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.125
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-306.125(1), REV
43-2016, f. 8-12-16, cert. ef. 9-1-16
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150-306-0090
Confidentiality of Appraisals of Industrial Property Made by and
Contained in Department of Revenue Files

The files of industrial property, appraised by the Department of
Revenue and contained in DOR files, will be safeguarded in the manner
stated in OAR 150-308.290.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.126
Hist.: TC 7-1980, f. 11-28-80, cert. ef. 12-31-80; Renumbered from 150-306.115, REV 43-
2016, f. 8-12-16, cert. ef. 9-1-16

150-306-0100
Determination of Responsibility for the Appraisal of Industrial
Property

(1) Definitions for purposes of this rule:
(a) “Industrial property” means a facility or property engaged in man-

ufacturing or processing which includes, but is not limited to sawmills, ply-
wood and veneer plants, paper and pulp mills, food processing facilities,
bakeries, flour mills, chemical processing operations refineries, breweries,
wineries bottling operations, machine shops, metal rolling mills, metal fab-
rication facilities, smelters, printing and publishing operations, seed pro-
cessing operations, permanent sand and gravel operations, and electronic
and high technology manufacturing operations.

(b) “State-appraised industrial property” means industrial property
that had real market value for improvements of more than $1 million for the
preceding year and whose appraisal responsibility has not been delegated
by the department to the county. 

(c) “Improvements” or “real property improvements”, for determin-
ing responsibility for property of more than $1 million, means improve-
ments erected upon, above or affixed to the land but not the land itself.
Improvements include, but are not limited to: yard improvements, build-
ings, structures, and real property machinery and equipment. Improvements
do not include site development and personal property. 

(A) “Yard improvements” include but are not limited to on-site:
paving, exterior lighting, log ponds, underground fire systems, fences,
access roads and roadways and railroad sidings. 

(B) “Site developments” are defined in OAR 150-307.010(1). 
(d) “Integrated” and “integral” means directly involved in the pro-

duction of a new product. 
(e) “Processing” means the treatment of materials to produce a new

product. 
(f) “Unit of industrial property” means, for appraisal purposes, a sin-

gle facility or an integrated complex currently engaged in manufacturing or
processing operations and may include one or more accounts. 

(2) The purpose of this rule is to determine the responsibility for the
appraisal of industrial property between the Oregon Department of
Revenue and the thirty-six Oregon county assessors’ offices. Property clas-
sification for all purposes other than assigning appraisal responsibility is
determined by OAR 150-308.215(1)-(A). 

(3) The department is responsible for the appraisal of industrial prop-
erty that meets the definition of “state-appraised industrial property”. The
county is responsible for the appraisal of all land, including that for state
responsibility industrial accounts. 

(4) Property other than industrial property that is at the same location
as the manufacturing or processing operation may be appraised as part of
the unit of industrial property. 

(5) The procedure for determining the appraisal responsibility for
industrial property is as follows: 

(a) On or before August 1 of each year, the department will provide
each county a list of all industrial property accounts within their jurisdic-
tion for which the state was responsible for appraising in the preceding
year. The list will include the owner’s name, the account number, and the
real market value. 

(b) The county will review the list, and all other industrial property
accounts, to determine if there are any units of industrial property that have
moved above or below the $1 million threshold. 

(A) Units of industrial property that have gone below the threshold
will be placed on a list to be transferred to the county. 

(B) Units of industrial property that have gone above the threshold
will be placed on a list to be transferred to the department. 

(C) Construction of a new industrial facility that will result in a real
market value of more than $1 million for the real property improvements
will be placed on a list of properties recommended for transfer to the
department. If construction has begun or is expected to begin by January 1
of the current tax year it will also be placed on the list to be transferred. 

(c) By October 1, the county will submit a list of accounts recom-
mended to become state responsibility. 

(d) By November 15, the department will make a final determination
of appraisal responsibility for all industrial property and provide this infor-
mation to the county. 

(6) For state-appraised industrial property in which the real property
improvements are not all at the same location, the department and the coun-
ty will evaluate each account to determine if the account should be
appraised by the department. The criteria that will be used are: 

(a) The combined value of the real property improvements from all
locations is more than $1 million, and 

(b) The real property improvements are integral to the same manu-
facturing or processing operation. 

(7) The party that valued the property will be responsible for defend-
ing any appeals. In all cases, the county is responsible for the defense of the
land valuation. 

(8) The department may return to the county the appraisal responsi-
bility for any property that no longer qualifies as state responsibility indus-
trial property. The department will forward to the county a copy of all
appraisal material on file at the department and a copy of all industrial
property returns filed by the taxpayer. 

(9) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100, 306.126
Stats. Implemented: ORS 306.126
Hist.: 12-55; 3-58; 11-59; 8-65; 1-66; 3-70; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; RD
9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991,
f. 12-30-91, cert. ef. 12-31-91; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; RD 1-1995, f. 12-
29-95, cert. ef. 12-31-95; RD 9-1997, f. & cert. ef. 12-31-97, Renumbered from 150-
306.126(1)-(A); REV 8-1998, f. 11-13-98, & cert. ef. 12-31-98; REV 3-2001, f. 7-31-01, cert.
ef. 8-1-01; REV 7-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-306.126(1),
REV 4-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-306.126, REV 43-2016, f.
8-12-16, cert. ef. 9-1-16

150-306-0110
Transmission of the Values for State-Appraised Industrial Properties

(1) The department will transmit the real market values of state-
appraised industrial accounts to the assessor prior to July 1 of each year. 

(2) For each real property account, the real market value transmitted
to the assessor by the department will include: 

(a) The total real market value of all improvements as of January 1;
and 

(b) The real market value of all additions minus retirements as of
January 1 for purposes of calculating maximum assessed value for the cur-
rent assessment year. 

(3) For each personal property account, the real market value trans-
mitted to the assessor by the department will include the total real market
value of all personal property assets as of January 1 for the current assess-
ment year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.126
Hist.: Repealed by RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-91, cert.
ef. 12-31-91, Renumbered from 306.126(2)-(A); RD 9-1997, f. & cert. ef. 12-31-97; REV 11-
2009, f. 12-21-09, cert. ef. 1-1-10; Renumbered from 150-306.126(2), REV 4-2015, f. 12-23-
15, cert. ef. 1-1-16; Renumbered from 150-306.126-(B), REV 43-2016, f. 8-12-16, cert. ef.
9-1-16

150-306-0120
Delegation of Responsibility for Industrial Property

(1) If the assessor requests the delegation of responsibility for a state-
appraised industrial property, the request shall be in writing to the depart-
ment prior to October 1. The request shall include:

(a) Name of the property owner, 
(b) Account number, 
(c) District code,
(d) Reason for the request.
(2) On or before November 15, the department shall either approve or

deny the assessor’s request for delegation of responsibility. The county
must meet the following criteria:

(a) The county industrial appraisal staff must be qualified to perform
the appraisals of these industrial properties and adhere to the department’s
industrial appraisal standards.

(b) The county must maintain and achieve compliance with all the
locally appraised property for which they currently have responsibility.

(c) The county must commit to provide all necessary resources for the
appraisal, maintenance, and legal defense of the value of the delegated
properties for a regular appraisal cycle with no shift of resources from the
county’s other assessment and taxation programs.

(3) When the department delegates the responsibility for a state-
appraised industrial property to the county assessor, the assessor shall be
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responsible for this property for five consecutive assessment years, includ-
ing the original appraisal, annual updates to value, and appeals. After five
consecutive assessment years, the county assessor may request the depart-
ment to resume responsibility for appraising the property. At the following
assessment year, the responsibility shall revert to the department if the
property still qualifies as a state-appraised industrial property as defined by
OAR 150-306.126(1), (2), and (3).

(4) Appraisals of industrial property by the county under this section
are subject to audit and review under the procedures established by OAR
150-294.005(Note)-(D). If the department finds an appraisal of industrial
property made by the county assessor under this section does not follow the
established procedures, the department shall take corrective action.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.126
Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 9-1997, f. & cert. ef. 12-31-97; Renumbered from 150-306.126(3)-(A), REV 4-2015, f.
12-23-15, cert. ef. 1-1-16; Renumbered from 150-306.126-(C), REV 43-2016, f. 8-12-16,
cert. ef. 9-1-16

150-306-0130
Oregon Land Information System Fund and the Oregon Map Project 

(1) Definitions. For the purpose of this rule:
(a) “County” is the agency, approved by the County Assessor,

requesting funds from the Oregon Map Project (ORMAP).
(b) “Department” means the Oregon Department of Revenue.
(c) “Director” means the director of the Oregon Department of

Revenue.
(d) “Fund” means the Oregon Land Information System (OLIS) Fund.

The fund provides financial support for ORMAP. The fund is separate from
the state’s General Fund. The fund’s source is an allocated dollar amount
received quarterly from each county’s collected document-recording fees,
as provided by ORS 205.323(3)(a).

(e) “Grant” means a money award from the OLIS Fund.
(f) “Oregon Map Project” (ORMAP) means the program implement-

ed and authorized by the department to establish a statewide base map for
facilitating and improving Oregon’s property tax mapping system and for
providing other Geographic Information System (GIS) benefits, pursuant to
ORS 306.132 and 306.135.

(g) “ORMAP Project Coordinator” is the department employee tasked
with administering the ORMAP project. 

(h) “Oregon Land Information System Advisory Committee”
(Advisory Committee) is a team of individuals appointed by the depart-
ment’s director. The committee is comprised of ORMAP stakeholders in
private industry, and in federal, state, or local government who have an
interest in the success of the program (OAR 150-306.135). 

(i) “ORMAP Funding Criteria” (Funding Criteria) are listed in the
document used for the administrative review, technical review, and priority
scoring for grant applications. The criteria is part of the grant application
and on the ORMAP web site (www.ormap.net).

(j) “ORMAP Goals” are the project goals approved by the advisory
committee. The goals are identified on the ORMAP web site.

(k) “ORMAP Policies” are administrative policies approved by the
advisory committee. The policies are identified on the ORMAP web site.

(l) “ORMAP Technical Group” (Tech Group) is comprised of volun-
teers who have education or experience in surveying, cadastral cartography,
legal descriptions, mapping software, database software, or other GIS tech-
nology. The group evaluates and provides recommendations on individual
county project grant applications and ORMAP policies to the department
and the advisory committee.

(m) “ORMAP Technical Specifications” (Tech Specs) is a minimum
standard used to determine if taxlots and tax maps remapped with ORMAP
funds have been completed and meet ORMAP goals.

(n) “ORMAP Tools Group” (Tools Group) is comprised of volunteers
who have education or experience in surveying, cadastral cartography, legal
descriptions, mapping software, database software, or other GIS technolo-
gy. This group develops and provides support for map editing tools used in
the construction of Oregon assessor’s maps.

(o) “Project” means a mapping activity that is eligible for a grant from
the fund.

(2) The department administers the fund to fulfill the ORMAP goals.
The department adopts priorities for funding specific projects, goals, or
geographic areas in support of ORMAP. The grant is intended to assist the
counties in the development of a statewide base map system. The depart-
ment makes the following disbursements from the fund:

(a) Quarterly payments for ORMAP administrative costs to the
department. Administrative costs include but are not limited to, personnel,

equipment, and other services and supplies required in completing the
ORMAP goals. 

(b) Tools group funding. The tools group is eligible for funding at 3
percent of the total annual available funds, up to $25,000 per year. 

(c) Grants to the counties. Counties are eligible for grants to support
eligible ORMAP projects and for the purchase of approved equipment or
software.

(3) Counties applying for a grant to fund an ORMAP project must
complete an ORMAP Grant Application; Form No. 150-304-101-9. The
application is available upon request to the department or on the ORMAP
web site.

(a) Completed project grant applications must be submitted to the
department’s ORMAP Project Coordinator no later than the due date for
that funding cycle, which is posted on the ORMAP web site. The depart-
ment accepts grant applications for the purchase of approved equipment or
software at any time.

(b) A county’s grant request must adhere to the ORMAP goals, tech
specs, and the county’s business plan for achieving ORMAP goals.

(c) A county that submits a grant application must have a representa-
tive available during the tech group meeting to respond to questions relat-
ed to the application.

(d) If requested by the department, a county must provide a reduction
package by completing the Alternative Funding Request form developed by
the department and attached to the grant application. The county must
describe the modified deliverable in the event full funding is not possible.

(4) The ORMAP Project Coordinator reviews applications using the
current version of the ORMAP policies and the funding criteria’s section
titled, Administrative Review Criteria. 

(a) Administrative review criteria are all pass/fail and include:
(A) The county maintains a current online ORMAP business plan and

provides the department with a status map of the county’s ORMAP project
phases,

(B) The county has no more than two outstanding ORMAP grant con-
tracts,

(C) The county agrees to share data with the department for its inter-
nal use,

(D) The county has proposed a project directed at meeting one of the
ORMAP goals,

(E) The county has provided the department with the most current cal-
endar year’s countywide cadastral data, which meets the Cadastral Data
Exchange Standard,

(F) At the department’s discretion, the county provides an alternative
funding request for the grant application outlining funding reductions of
varying percentages defined by the department, and

(G) Final remapping grant application. If a county grant application
proposes to bring the entire county to meeting ORMAP Goal 6 (100% of
county tax maps meeting the technical specifications) and the application
meets other criteria for approval, it may receive priority for a one-time full
funding to the 20% funding limitation for that funding cycle. If more than
one county submits a final remapping grant request for a funding cycle, the
tech group and advisory committee may review final grant applications and
make recommendations for prioritizing and funding final remapping grant
requests.

(b) The ORMAP Project Coordinator will notify the county applicant
if any of the criteria are not met. The applicant may resubmit an amended
grant application prior to the grant cycle deadline.

(c) An application that does not pass all the department’s administra-
tive review criteria referenced in section (4) of this rule will be denied.

(d) Applications for approved equipment and software may be award-
ed at the discretion of the department without review by the tech group. A
list of approved equipment and software is attached to the grant application
form.

(5) A project grant request that passes the department’s administrative
review process will be submitted to the tech group for review at its first
scheduled meeting for that funding cycle. Each grant application will be
reviewed using the current version of the funding criteria section titled,
Technical Review Criteria.

(a) Technical review criteria are pass/fail and include:
(A) The project demonstrates a successful process,
(B) The project has a completion time frame that does not exceed one

year, and
(C) The project has reasonable and measurable deliverables.
(b) If additional information is requested by the tech group, the coun-

ty must submit a written addendum to the ORMAP Project Coordinator by
the date specified.
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(c) The tech group may review any information submitted at its next
scheduled meeting. The department will determine if more meetings are
required to complete the application review process.

(6) The department will determine if there are sufficient funds to pro-
vide full funding to all grant requests that pass the technical review. The
department will provide funding to as many counties as possible as its first
priority. If full funding is not available, grant applications will then be
scored using the current Priority Scoring section of the funding criteria. 

(a) The Priority Scoring criteria will each be assigned points, and
include:

(A) The project is identified as a county edge matching project,
(B) The project is part of an ongoing process,
(C) The county currently has a low completion percentage of taxlots

that meet the ORMAP Technical Specifications,
(D) The project shows a multi-county effort to encourage collabora-

tion,
(E) The project shows funding partnerships,
(F) The project demonstrates significantly greater costs if not funded

in the current cycle,
(G) The county has had significant contribution of non-department

resources in completing ORMAP Goal 6,
(H) The county has signed a statewide data sharing agreement to

share its taxlot data, and
(I) The County voluntary withdraws the application from the current

funding cycle.
(b) The department will rank each grant application in point total

order, with the higher scoring projects receiving preference, using the
Priority Scoring methodology.

(c) The tech group will evaluate the department’s ranking and make
findings and recommendations as to the department’s application of that
methodology. 

(d) The department will take account of each of the tech group’s find-
ings and recommendations in the course of recommending approval, denial,
or partial funding of the grant based on the Priority Scoring and, if appli-
cable, the quality and quantity of the deliverable in the event of insufficient
overall funds. 

(7) The department may make changes to the criteria listed in sections
(4), (5) and (6) of this rule and notice will be given in the grant application
prior to the funding cycle.

(8) The department will provide a written recommendation on grant
awards to the advisory committee.

(a) The advisory committee will review the written recommendation
of the department and may provide suggestions and input during each fund-
ing cycle. 

(b) The department will consider any suggestions and input from the
advisory committee, and in its discretion, may modify the original written
recommendation on grant awards. 

(c) The department will notify each grant requestor of its final grant
determination and award by letter within two weeks of notifying the advi-
sory committee of grant determinations.

(9) The department will consider appeals of grant decisions. 
(a) Appeals must be submitted in writing to the department within 30

days from the action that is being appealed. 
(b) If an appellant is successful and additional funds are granted, the

additional funding will be deducted from the next quarterly fund deposit. 
(10) The department and the grant award recipient must execute an

intergovernmental service agreement prior to the disbursement from the
fund. 

(11) The department must review and approve all documentation of
completed project deliverables before approving the payment from the fund
to grant recipients.

(12) The department may approve modifications to awarded ORMAP
contracts. These modifications may be adjustments to the timeline, deliver-
ables, or amount awarded. The modifications are granted at the discretion
of the department based on the availability of funds or the circumstances
that required the modification of the contract. 

(a) To be granted a contract modification, the county assessor must
send, by letter or e-mail, to the ORMAP Project Coordinator the complet-
ed ORMAP Contract Modification Request form attached to the grant
application. The form is also available upon request to the department’s
ORMAP Project Coordinator.

(b) The department must receive contract modification requests one
month prior to the contract expiration date.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.132, 306.135

Hist.: REV 7-2005, f. 12-30-05, cert. ef. 1-1-06; REV 6-2009, f. & cert. ef. 7-31-09; REV 3-
2014, f. & cert. ef. 7-31-14; Renumbered from 150-306.132, REV 43-2016, f. 8-12-16, cert.
ef. 9-1-16

150-306-0140
Statewide Base Map System and the Oregon Land Information
System Advisory Committee Role, Membership and Meetings 

(1) The department is responsible to establish and deliver the Oregon
Map (ORMAP) project pursuant to ORS 306.132 and 306.135. The
ORMAP project creates an accessible statewide base map system to assist
with and improve the administration of Oregon’s property tax system. 

(2) The role of the Oregon Land Information System (OLIS) Advisory
Committee is to provide advice and support to the department in the devel-
opment and implementation of ORMAP’s administrative and technical
needs. The committee has the authority to submit recommendations to the
department concerning ORMAP and related project proposals. The advice
and support that the committee provides to the department includes, but is
not limited to:

(a) Assisting the department in developing the statewide goals and
priorities for ORMAP.

(b) Assisting and providing advice to the department in setting
statewide mapping and Geographical Information System (GIS) standards
for ORMAP.

(c) Providing review of the Oregon Land Information System Fund
and giving assistance in the development of fair and equitable fund distri-
bution processes and policies for ORMAP projects.

(d) Support by communicating ORMAP information and goals to cit-
izens and interested groups within the state and local communities. 

(3) The Advisory Committee is composed of not more than 15 indi-
viduals appointed by the department’s director. Members of the committee
include ORMAP stakeholders from private industry, and federal, state, or
local government leaders with an interest in the success of the project.

(a) Committee members serve at the pleasure of the director. Each
Advisory Committee member serves a two-year term with an opportunity
to continue for multiple terms. Committee member terms are staggered to
allow for sufficient committee membership coverage; terms begin July 1
and end June 30. 

(b) In the event of a vacancy, the director appoints another member to
serve the duration of the term. 

(c) Upon expiration of a term, a committee member may serve until
the appointment of a successor. Members reaching the end of their two-year
term may remain on the committee, if they request and receive approval
from the director. 

(d) Advisory Committee members serve without compensation for
travel or per diem.

(4) The Advisory Committee meetings must adhere to the Oregon
Public Meetings Laws, ORS 192.610–192.690. 

(a) The Advisory Committee meets at the request of the department to
review ORMAP policies, proposals, funding, and practices. 

(b) A department employee designated by the director, presides as the
Advisory Committee chair at all meetings.

(c) Advisory Committee members and any other organization or per-
son who expresses interest in Advisory Committee meetings will receive
agendas and study notes prepared by the department’s ORMAP staff before
the meeting date. 

(d) Advisory Committee members or other interested parties with
additional agenda items must request an agenda revision from the ORMAP
staff to add the item and receive meeting time in which to present the item. 

(e) Decisions are made by a consensus of the committee members.
(5) After each funding cycle, the department will post project update

information to the publicly-accessible ORMAP website.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 306.135
Hist.: REV 7-2005, f. 12-30-05, cert. ef. 1-1-06; REV 9-2013, f. 12-26-13, cert. ef. 1-1-14;
Renumbered from 150-306.135, REV 43-2016, f. 8-12-16, cert. ef. 9-1-16

150-306-0200
Application Filing by Telephonic Facsimile (FAX)

Application Filing by Electronic Means
The Department of Revenue or any county may accept any applica-

tion for property tax exemption or special assessment by telephonic fac-
simile (FAX) or other electronic means according to the policies and pro-
cedures of the receiving agency.

Stat. Auth.: ORS 305.100 & 306.265
Stats. Implemented: ORS 306.265
Hist.: REV 10-2002, f. & cert. ef. 12-31-02; REV 7-2014, f. 12-23-14, cert. ef. 1-1-15;
Renumbered from 150-306.265, REV 43-2016, f. 8-12-16, cert. ef. 9-1-16
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Rule Caption: Division 315-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 44-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-315.274(3) to 150-315-0130, 150-
315.274(4) to 150-315-0132, 150-315.304(1)(a) to 150-315-0140,
150-315.304(1)(b) to 150-315-0142, 150-315.304(2) to 150-315-
0144, 150-315.304(4) to 150-315-0146, 150-315.304(5) to 150-315-
0148, 150-315.304(8) to 150-315-0150, 150-315.304(9) to 150-315-
0152, 150-315.304(10) to 150-315-0154, 150-315.326 to
150-315-0160, 150-315.354(5) to 150-315-0170, 150-315.514 to
150-315-0180, 150-315.610(5)(c) to 150-315-0190
Subject: OARs renumbered as follows:
150-315.274(3) to 150-315-0130 Computation of Oregon Credit

for Qualified Adoption Expenses
150-315.274(4) to 150-315-0132 Oregon Adoption Credit Pro-

rated for Part-Year and Nonresidents
150-315.304(1)(a) to 150-315-0140 Pollution Control Facilities:

Types of Facilities Eligible for Certification
150-315.304(1)(b) to 150-315-0142 Pollution Control Facilities:

Information to be Furnished Upon Request
150-315.304(2) to 150-315-0144 Pollution Control Facilities:

Computation of Credit
150-315.304(4) to 150-315-0146 Pollution Control Facilities: To

Whom is Credit Allowable
150-315.304(5) to 150-315-0148 Pollution Control Facilities:

Years in Which Credit May be Claimed
150-315.304(8) to 150-315-0150 Pollution Control Facilities:

Transfer of Facilities
150-315.304(9) to 150-315-0152 Pollution Control Facilities: Tax

Credit Carry Forward
150-315.304(10) to 150-315-0154 Pollution Control Facilities:

Adjustment of Basis
150-315.326 to 150-315-0160 Tax Credit Auctions
150-315.354(5) to 150-315-0170 Business Energy Tax Credit:

Transfer of Facilities
150-315.514 to 150-315-0180 Oregon Production Investment

Fund Tax Credit Auctions
150-315.610(5)(c) to 150-315-0190 Long-term Care Insurance

Premiums Credit Allowable to Spouses Filing Separately
Rules Coordinator: Lois Williams—(503) 945-8029
150-315-0130
Computation of Oregon Credit for Qualified Adoption Expenses

Oregon taxpayers compute the Oregon adoption credit using their
qualified adoption expenses as defined in section 23(d) of the Internal
Revenue Code before federal dollar and income limitations are imposed.

Example 1: Darrell and Zelma incur qualified adoption expenses of $2,000 during
1999 and $9,000 in 2000 when the adoption of their son became final. Under IRC sec-
tion 23(a), Darrell and Zelma use total expenses of $11,000 to compute the credit on
their 2000 federal return. Their allowed federal adoption credit is $5,000. Their fed-
eral income tax liability is $2,080 after other credits so they claim $2,080 of their fed-
eral adoption credit in the current year. They will carry forward $2,920, which is the
unused portion of their allowed federal credit. Their Oregon credit is the lesser of:
(1) Qualified adoption expenses less the federal credit allowed ($11,000 - 5,000 =
$6,000);
(2) The Oregon limit of $1,500; or
(3) The federal credit allowed of $5,000.
Their Oregon credit is $1,500. If their Oregon liability is less than the credit, they may
carry forward any unused portion to the next year. Any carry forward that is not used
within four years is lost.
Example 2: Heidi and Bryce have qualified adoption expenses of $10,000 for the
year. The dollar limitation for the federal credit is $5,000. Their federal credit allowed
is further reduced by the federal income limitation. Their allowable federal credit is
$1,875. They compute their Oregon credit as the lesser of:
(1) qualified adoption expenses less federal credit allowed ($10,000 - 1,875 =
$8,125);
(2) the Oregon limit of $1,500; or
(3) the federal credit allowed of $1,875.
Their Oregon credit is $1,500.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.274

Hist.: REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-315.274(3), REV 44-2016,
f. 8-12-16, cert. ef. 9-1-16

150-315-0132
Oregon Adoption Credit Prorated for Part-Year and Nonresidents

Nonresidents and part-year residents are allowed a portion of the
Oregon credit otherwise allowable. The portion is based on their Oregon
percentage. The Oregon percentage is the ratio of federal adjusted gross
income from Oregon sources divided by federal adjusted gross income
from all sources.

Example: Heidi and Bryce lived in Washington at the beginning of the year. They
move to Oregon during the year and file their Oregon return as part-year residents.
They have federal adjusted gross income of $25,000 from Oregon sources and feder-
al adjusted gross from all sources of $100,000, making their Oregon percentage 25
percent. Their qualified adoption expense is $5,000, and their allowable federal adop-
tion credit is $875. They compute their Oregon credit before proration as the lesser
of:
(a) Qualified adoption expenses less federal credit allowed ($5,000 - 875 = $4,125);
(b) The Oregon limit of $1,500; or
(c) The federal credit allowed of $875.
If they were full year Oregon residents their Oregon adoption credit would be $875.
Since they are part-year residents and their Oregon percentage is 25 percent, their
allowable Oregon credit is $219; that is, 25 percent of the $875 Oregon credit other-
wise allowable.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.274
Hist.: REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-315.274(4), REV 44-2016,
f. 8-12-16, cert. ef. 9-1-16

150-315-0140
Pollution Control Facilities: Types of Facilities Eligible for
Certification

(1) Tax relief provisions to encourage the construction of pollution
control facilities were first enacted by the 1967 legislature, and were sub-
stantially amended in subsequent legislative sessions.

(2) Under the 1967 law (ORS 316.092) and the 1969 law (316.097),
the types of facilities eligible for certification were those a substantial pur-
pose of which was to prevent, control, or reduce air or water pollution.
Under the 1974 special session amendments (Chapter 37) to ORS 449.625
(since renumbered as 468.165), the types of eligible facilities were expand-
ed to include facilities which utilize solid wastes to produce a useable
source of power or other item of real economic value.

(3) Every facility certified prior to the October 5, 1973, effective date
of the 1973 amendments is bound by the law in effect prior to that date (see
Oregon Laws 1973, Chapter 831, Sec. 11); except that the amendments by
Chapter 37 of the 1974 special session are effective May 26, 1974.

(4) Under the 1977 law, facilities built on or after January 1, 1977, for
control of noise pollution are eligible for certification. Also, the definition
of a solid waste facility is expanded to include certain subsequent additions,
either to a facility already certified or to an operation that would have qual-
ified as a facility but for the fact that it was built prior to January 1, 1973.
The addition must be one that increases the production or recovery of use-
ful materials or energy over the amount produced or recovered by the orig-
inal facility. However, the 1977 law also sets additional eligibility require-
ments for solid waste facilities on which construction is commenced during
the period January 1, 1981, up to December 31, 1983. These added require-
ments are found in ORS 468.170(9)(b).

(5) A 1983 amendment provided that hazardous waste facilities built
on or after January 1, 1984 will not be required to produce a useable source
of power or other item of real economic value to be eligible for certifica-
tion.

(6) Facilities built on or after September 26, 1987, that use solid waste
to produce a useable source of power, are not eligible for the pollution con-
trol facility credit.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 1-1-77; 12-31-77; 12-31-81; 12-31-83; 12-31-92, Renumbered from 150-
316.097(1)(a); 12-31-93; Renumbered from 150-315.304(1)(a), REV 44-2016, f. 8-12-16,
cert. ef. 9-1-16

150-315-0142
Pollution Control Facilities: Information to be Furnished Upon
Request

Upon request of the department, each taxpayer claiming a pollution
control facility tax credit shall provide a statement containing the following
information for each facility:

(1) The certificate serial number assigned under ORS 468.170.
(2) The computation of the amount of the tax credit allowable for the

tax year covered by the return. For each facility show: 
(a) The actual cost certified;
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(b) The portion of actual cost allocable to pollution control and the
percentage of cost available as a credit for the current year;

(c) The amount of credit claimed for the current year;
(d) The total amount of credit claimed for this facility on prior returns.
(3) The amount and computation of each carry-over credit claimed

under ORS 315.304 as to each facility. In computing the tax credit attribut-
able to a particular facility, the taxpayer may have to apportion the total
credit used in a particular year to each separate certification of a facility or
facilities. Where a part of a facility or of a group of facilities under one cer-
tificate has been sold, exchanged, or otherwise disposed of, appropriate
adjustments must be made for the total prior credits claimed.

(4) The date of erection, construction, or installation.
(5) The facts showing compliance with the requirements of ORS

315.304 as to ownership (or purchase under contract), lease, conduct of the
trade or business under agreement, or having a beneficial interest in a
resource recovery facility. A copy of the certificate issued by the
Department of Environmental Quality and copies of agreements for the
conduct of a trade or business shall be attached to the statement.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.304
Hist.:1-1-77; 12-31-81; 12-31-83, Renumbered from 150-316.097(1)(b); 12-31-93; RD 5-
1994, f. 12-15-94, cert. ef. 12-31-94; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; Renumbered
from 150-315.304(1)(b), REV 44-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0144
Pollution Control Facilities: Computation of Credit

(1) Definitions. For purposes of ORS 315.304 and this rule:
(a) “Certified cost” means that portion of total costs that the

Environment Quality Commission (EQC) determines is allocable to a pol-
lution control facility.

(b) “Facility” refers to one or more facilities certified under one cer-
tificate, with one serial number and with the same allowable percentages
used in determining the certified costs and the maximum allowable credit. 

(c) “Applicable percentage” means the percentage indicated on the
certification issued by the EQC for that facility.

(d) “Useful life” is the remaining years of expected useful life at the
time the facility is certified, but not more than 10 years. 

(e) “Tax liability” is the amount of tax that is due after any offsets or
other tax credits are taken, such as those permitted under ORS 316.082,
316.087, 316.102, 315.104, 315.354, and 315.324.

(2) The credit is equal to the lesser of:
(a) The applicable percentage multiplied by the certified cost and

divided by the useful life of the property; or
(b) The taxpayer’s tax liability after other credits.
(3) If additional costs are incurred after a pollution control certificate

is issued and a revised certificate including those additional costs is issued,
the credit for the additional costs may not be claimed prior to the year in
which the revised certificate is issued. The credit for those additional costs
must be spread equally over the remaining years on the original certificate.

(4) A pollution control facility’s useful life is determined as of the date
it is certified and may not be changed unless additional certified costs have
been incurred. If a facility becomes obsolete and is abandoned before the
end of its expected useful life, no remaining unused credit is allowable. If
the life of a pollution control facility is extended by repair, which is not eli-
gible for additional tax credit, the taxpayer continues to claim the original
credit over the original useful life. If an error in the actual amount spent
prior to certification by the EQC is later discovered and the EQC issues a
revised certificate, the taxpayer must amortize the correct certified cost
over the original useful life, and amend returns for those years for which
credits have been claimed that are still open. Any cost incurred and certi-
fied after the original certification may be amortized over the new remain-
ing useful life to the extent that the total life of the facility over which cred-
its are claimed does not exceed ten years. The additional credit may be
claimed beginning in the year in which certification for the additional cost
was obtained.

(5) If a pollution control facility’s certification is revoked by the EQC
pursuant to ORS 468.185(1)(b), the allowable credit for the tax year must
be prorated. The amount for the portion of the tax year before the certifica-
tion is revoked is allowed. If no appeal is made, the certificate is considered
revoked on the date the revocation is issued.

Example 1:A calendar year taxpayer has a pollution control facility certified January
1, 1996. The credit otherwise allowable for 2000 is $500. On June 30, 2000, the facil-
ity’s certification was revoked by the EQC. The credit allowable for 2000 is comput-
ed as follows: [Example not included. See ED. NOTE.]
(6) When a certification is reinstated by the EQC under ORS

468.185(5) because the facility has been brought into compliance with the
EQC’s guidelines, the certificate is reinstated for the remaining period of
certification, less the period of revocation. The period of revocation is from

the date the revocation is issued to the date of reinstatement. The credit for
the period of revocation is lost.

Example 2:Assume the same facts as in Example 1, except that the facility’s certifi-
cation was reinstated September 30, 2000. The credit allowable for 2000 is comput-
ed as follows: [Example not included. See ED. NOTE.]
(7) If a pollution control facility’s certificate is revoked by the EQC

pursuant to ORS 468.185(1)(a), because the certification was obtained by
fraud or misrepresentation, all tax relief allowed in prior years is forfeited.
The credit forfeited will be added to any other excise or income tax due
from the taxpayer who had claimed the credit, for the tax year in which the
certification is revoked.

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.304
Hist.: 1-77; 12-31-77; 12-31;81; 12-31-83; 12-31-84; 12-31-87; 12-31-88; 12-31-89,
Renumbered from 150-316.097(2); 12-31-93; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; RD
3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-2001, f. & cert. ef. 12-31-01; REV 11-2004,
f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-315.304(2), REV 44-2016, f. 8-12-16,
cert. ef. 9-1-16

150-315-0146
Pollution Control Facilities: To Whom Is Credit Allowable

(1) With the exception of a facility used for resource recovery certi-
fied on or after November 1, 1981, and pulp, paper and paperboard facili-
ties discussed in paragraph (2), the credit is allowable only to the taxpayer
who owns or conducts the trade or business which utilizes the facility.
Therefore, if the owner of the facility also carries on the trade or business
which uses the facility, such owner is entitled to the credit. But if the owner
of the facility leases the property to someone who carries on a trade or busi-
ness using the leased property, then the lessee is the one entitled to the cred-
it during the period of the lease agreement.

(2) If an application for certification of a pulp, paper or paperboard
facility is filed with the Department of Environmental Quality on or after
January 1, 1999, the credit may be claimed by the facility’s owner/lessor,
including a contract purchaser, or lessee. The owner need not operate the
facility or conduct the trade or business that utilizes the property to qualify
for the credit. 

(3)(a) For a resource recovery facility certified on or after November
1, 1981, and prior to September 27, 1987, the credit is allowable to taxpay-
ers who own, lease, or have a beneficial interest in the facility. “Beneficial
interest” refers to the right to receive a profit, benefit, or other advantage
from the facility. That right must be conveyed by a contract or other writ-
ten document. A capital investment is required. Beneficial interest includes
but is not limited to a partner’s interest in a partnership owning part or all
of the facility, or a contract purchaser’s interest in a facility. If more than
one taxpayer has an interest in the facility, the cost may be allocated
between them. It is not necessary that the cost be allocated according to per-
centage of interest. The total costs allocated cannot exceed the total certi-
fied cost.

(b) For a resource recovery facility certified on or after September 27,
1987, the credit is allowable only to the taxpayer who owns, or leases the
facility. An allocation of the costs is not allowed for these facilities.

(c) For purposes of (a) and (b), it is not necessary that the taxpayer
receiving the credit operate or use the facility in the business.

(d) The taxpayer to whom the certificate is issued must file a written
statement with the Department of Revenue not later than the final day of the
first tax year for which a tax credit is claimed. For resource recovery facil-
ities certified prior to September 27, 1987, the statement must designate the
persons to whom the certified costs have been allocated and the cost allo-
cated to each. For resource recovery facilities certified on or after
September 27, 1987, the statement filed with the Department of Revenue
must designate the taxpayer claiming the credit.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.304
Hist.: 1-1-77; 12-31-81, Renumbered from 150-316.097(5) to 150-316.097(4); 12-31-85; 12-
31-86; 12-31-87, Renumbered from 150-316.097(4); 12-31-93; REV 5-2000, f. & cert. ef. 8-
3-00; Renumbered from 150-315.304(4), REV 44-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0148
Pollution Control Facilities: Years in Which Credit May Be Claimed

The credit may be claimed beginning in the tax year in which the
facility is certified but not beyond the 10-year certification period provided
in ORS 468.170(7), except as to the carry-forward credit.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.304
Hist.: Hist.: 1-1-77; 12-31-77, Renumbered from 150-316.097(6) to 150-316.097(5); 12-31-
85; 12-31-86; Renumbered from 150-316.097(5); 12-31-93; RD 5-1994, f. 12-15-94, cert. ef.
12-31-94; Renumbered from 150-315.304(5), REV 44-2016, f. 8-12-16, cert. ef. 9-1-16

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
195



150-315-0150
Pollution Control Facilities: Transfer of Facilities

(1) A transferee of a facility previously certified and for which tax
credits had been allowed in the hands of the transferor shall, in addition to
the information required under OAR 150-315.304(1)(b), include in the
statement the following:

(a) The identification of each pollution control facility by the serial
number issued to the transferor and the number issued to the transferee.

(b) A computation of the total amount of tax credit claimed as avail-
able for each facility.

(2) A transferee of a pollution control facility shall not claim the cred-
it until the transferee obtains a new certificate as required by ORS
315.304(8) and 468.170.

(a) If a sole proprietorship or partnership obtains a pollution control
facility certificate and the business subsequently incorporates, the new cor-
poration must obtain a new certificate before it may claim any remaining
credit for the facility. A new certificate is required even if the facility is
transferred in a tax-free exchange.

(b) When two or more domestic corporations merge or consolidate, or
when one or more domestic corporations and one or more foreign corpora-
tions merge or consolidate, the successor corporation is not required to
apply for a new certificate.

(c) If a foreign corporation authorized to transact business in Oregon
is merged or consolidated into another foreign corporation, the laws of the
state in which the successor corporation is incorporated will govern the
rights of the successor corporation and, hence, determine the transferabili-
ty of the certificate.

(3) When a facility is sold, the seller may claim a credit for the year
of sale prorated to that portion of the tax year during which the seller owned
and operated the facility. The buyer also may claim a credit for the year of
purchase prorated to the period of ownership and operation of the facility,
provided the buyer applies for and receives a new certificate as required by
ORS 315.304(8) and 468.170. If the seller’s tax year does not coincide with
the purchaser’s, each taxpayer’s credit is based upon the portion of each
taxpayer’s own tax year in which that taxpayer owned the facility.

Example. Taxpayer A sold a certified facility to taxpayer B on July 1. Taxpayer B is
a fiscal year taxpayer with a tax year ending March 31. Taxpayer A’s credit would be
limited to 50 percent of a full year’s credit (facility owned January 1 through June
30). Assuming taxpayer B applied for and received a new certificate taxpayer B
would be entitled to 75 percent of a full year’s credit (facility owned July 1 through
March 31).
(4) Since ORS 315.304(8) provides that “the tax credit available to

such transferee shall be limited to the amount of credit not claimed by the
transferor,” it is necessary that the seller disclose to the buyer the amount
of maximum allowable credit not yet claimed, based on 50 percent, or less-
er applicable percentage, of the original certificate holder’s investment in
the facility. The transferee shall amortize the available credit over the short-
er of the remaining useful life, as of the date of the new certificate, or ten
years.

(5) When a facility is sold, any credit carryforward from tax years
prior to the sale cannot be sold or otherwise transferred to the buyer. Such
credit shall be carried forward by the seller.

Stat. Auth.: ORS 305.100
Stats. Implemented:
Hist.: 1-69; 10-73; 7-76; 1-1-77; 12-31-81, 12-31-83; 12-31-84, Renumbered from 150-
316.097(10) to 150-316.097(8); 12-31-85; 12-31-88, Renumbered from 150-316.097(8); 12-
31-93; Renumbered from 150-315.304(8), REV 44-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0152
Pollution Control Facilities: Tax Credit Carry Forward

(1) The amount of pollution control facility tax credit that may be car-
ried forward to a succeeding tax year is the sum of credits that exceed the
tax liability, after other credits, for all prior tax years that are within the car-
ryover period.

Example 1: A corporate excise taxpayer built a pollution control facility in 1995 at a
certified cost of $80,000. The certified percentage allocable to pollution control is 50
percent and the facility has a useful life of eight years. The maximum credit allowed
in one tax year is calculated as follows: The $80,000 certified cost is multiplied by
the 50 percent allocable to pollution control, yielding $40,000 as the total amount of
credit to be claimed over the eight year life of the facility. The $40,000 divided by
eight equals $5,000, the maximum yearly credit. See ORS 315.304(2). The taxpayer
claimed the maximum credit on tax returns for 1995 and 1996. On the taxpayer’s
1997 return, the taxpayer is subject to a corporate excise tax of $1,000 that is offset
by $1,000 of the pollution control facility tax credit, leaving $4,000 of credit to be
carried forward.
(2) If a credit carried forward from a prior year and a current year’s

credit are available, the taxpayer must use the credit from a previous year
first and then the current year’s credit.

(3) If a credit carried forward from a prior year and a current year’s
credit are available, the two credits may be combined and taken up to the
amount of tax liability for the year.

Example 2: The taxpayer described in the prior example computes a tax of $8,000
for 1998. The taxpayer will offset that tax with $8,000 of credit ($4,000 carried over
from 1997 plus $4,000 of the current year’s $5,000 credit), leaving $1,000 of the 1998
credit to be carried forward.
(4) When a facility is sold, the amount of unused credit carried for-

ward from tax years before the sale is retained by the seller to offset tax in
future years.

Example 3: Calendar year taxpayer A sold a facility to taxpayer B on January 1,
2001. A’s allowable pollution control facility credit for 2000 was $500, but A had a
net loss and no tax liability to offset. The unused 2000 credit will be carried forward
by A to offset A’s future taxes.
(5) A taxpayer that has unexpired credits at the beginning of tax year

2001 may carry those credits forward for up to three additional tax years,
but only if the facility is in use and operation during the tax year to which
the credit is carried.

Example 4: Calendar year corporation taxpayer B received certification for a pollu-
tion control facility with a 10 year asset life and was first eligible to claim the credit
in tax year 1996. B reported losses for tax years 1996 through 2000 and was not able
to claim the allowable credits for those years. The credit allowed for 1996 was car-
ried forward to 1997, 1998, and 1999 and expired. The credit allowed for 1997 was
carried forward to 1998, 1999, and 2000 and expired. The credits allowed for tax
years 1998 through 2005 were unexpired at the beginning of B’s 2001 tax year and
are eligible to be carried forward for up to six years.
Example 5: Taxpayer B from Example 4 reports a loss in tax year 2002 and closes
the pollution control facility on December 31, 2002. B’s unused credits from 1998
and 1999 may not be carried forward to 2003 because the facility was not in use and
operation during the tax year to which the credit is carried and the three year period
for carryover expired in 2001 and 2002 respectively. The credits for tax years 2000,
2001, and 2002 are eligible to be carried forward for up to three years. No credits may
be computed for tax years 2003, 2004, and 2005, but the unused credits carried for-
ward from 2000, 2001, and 2002 may be claimed in the three later years.
Example 6: Corporation taxpayer C’s pollution control facility is certified on January
1, 2001. C is able to offset only half of its allowable credit against tax on its 2001
return. The balance of the 2001 credit may only be carried forward for up to three
years. C did not have unexpired credits at the beginning of its tax year beginning in
2001.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.304
Hist.: 1-69; 10-73; 7-76; 1-1-77, Renumbered from 150-316.097(11) to 150-316.097(9); 12-
31-85; 12-31-86; 12-31-88, Renumbered from 150-316.097(9); 12-31-93; RD 5-1994, f. 12-
15-94, cert. ef. 12-31-94; REV 11-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-
315.304(9), REV 44-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0154
Pollution Control Facilities: Adjustment of Basis

When computing adjusted basis for a facility certified in a tax year
beginning before January 1, 1977, original basis is reduced by the amount
of depreciation that was not deducted due to claiming the credit and by the
amount of credit claimed in tax years beginning before January 1, 1977.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.304
Hist.: Hist.: 1-69; 12-31-77; 12-31-81, Renumbered from 150-316.097(12) to 150-
316.097(10); 12-31-85, Renumbered from 150-316.097(10); 12-31-93; RD 3-1995, f. 12-29-
95, cert. ef. 12-31-95; Renumbered from 150-315.274(3), REV 44-2016, f. 8-12-16, cert. ef.
9-1-16

150-315-0160
Tax Credit Auctions

(1) Definitions.
(a) “Tax Credits” means the credits authorized by Chapter 730,

Section 23, Oregon Laws 2011 (HB 3672). These credits may also be
referred to as the “Renewable Energy Development Contribution
Credit(s).”

(b) “Qualified Bid” means a bid that is eligible to participate in the tax
credit auction because: 

(A) It is submitted in a manner and time prescribed by the depart-
ment’s instructions and this rule;

(B) It is submitted for no less than 95 percent of the tax credit value
or $950 per tax credit increment; 

(C) An associated payment is received by the department in the time
and manner prescribed in section (4).

(c) “Non-qualified Bid” means a bid that is not eligible to participate
in the auction because it does not meet the requirements of subsection (b).

(d) “Invalid or Insufficient Payments” are payments that are:
(A) Not received by the department by 5:00 p.m. (PT) on the date for

payment set by the department; 
(B) In a form other than one listed in section (4) of this rule; 
(C) Fraudulent or otherwise not able to be immediately banked by the

department; 
(D) Less than the full amount of the corresponding bid received by the

department; or
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(E) Not submitted in a manner consistent with department’s instruc-
tions (including attaching the required completed forms).

(e) “PT” means Pacific Time (Daylight or Standard as dictated by the
time of year).

(2) Auction Bidding Period. The tax credits auction bidding period is
no less than seven days, not to exceed 14 days; with specific dates as
announced by the department. 

(3) Tax Credit Certificates. 1,500 increments of $1,000 tax credit cer-
tificates ($1,500,000 total) will be available for bidding at the auction. The
Oregon Department of Energy will issue tax credit certificates for the pre-
vailing qualified bids. A taxpayer to whom a certificate is issued may claim
a credit in the amount shown on the certificate against Oregon personal
income or corporate income or excise tax otherwise due for that tax year.
The tax credit may not exceed the liability of the taxpayer in any one year.
Any credit amount unused by the taxpayer may be carried forward to off-
set tax liabilities in the next three succeeding tax years. No transfer of the
certificate (or the credit that it represents) is allowed.

(4) Determination of Qualifying Bids and Payments.
(a) Bids must be submitted on-line in a manner consistent with the

department’s instructions and within the bidding period as outlined in sec-
tion (2). Bids received before or after the bidding period will be considered
a non-qualified bid. The department will determine the order of bids
received by the electronic date and time stamp. 

(b) A bidder may submit multiple separate bids.
(c) After a bid is submitted, a bidder must send, and the department

must receive, a payment for the total amount bid. Invalid or insufficient
payments will be returned to the bidder and the associated bid considered a
non-qualified. All bid payments must be received by the department no
later than 5:00 p.m. (PT) on the payment date. The department will date
stamp payments when they are received. The department will not consider
postmarks when determining if the payment has been timely received. It is
the bidder’s responsibility to ensure that the department receives the pay-
ment by the deadline. The method of payment is limited to the following:

(A) Bank-issued certified check; 
(B) Bank-issued cashier’s check; or
(C) Money Order.
(d) All payments will be held until the outcome of the auction is deter-

mined. As soon as practicable, the department will return payments
received to bidders that do not prevail at the auction. No interest will be
paid on payments.

(e) A bid, once submitted, is not revocable and may not be changed.
A payment will only be returned if a bid does not result in the issuance of
a tax credit certificate.

(5) Determination of the Prevailing Bid(s). After the payment dead-
line has passed, the department will determine the prevailing bids by plac-
ing the qualifying bids in order from highest bid amount to lowest bid
amount. The department will allot up to 1,500 tax credit increments of
$1,000 each to the highest qualifying bids in order from highest bid to low-
est bid. In the event that two or more qualifying bids have identical bid
amounts for the last tax credit increment (or increments) available, the pre-
vailing qualifying bid will be the one the department received first as deter-
mined under section (4). 

Example: Four bidders (A, B, C and D) make qualifying bids on $10,000 worth of tax
credits (sold in ten increments of $1,000). Bidder A bids $950 for each of four incre-
ments on October 24. Bidder B bids $965 for each of four increments on October 26.
Bidder C bids $985 for each of three increments and $965 for each of two increments
on November 1. Bidder D bids $990 for each of five increments on November 4. The
department will place the bids in the following order:
Bid Amount/ Date Bidder Number of
Increment Received Increments Bid
$990 11/04 D 5
$985 11/01 C 3
$965 10/26 B 4
$965 11/01 C 2
$950 10/24 A 4
The results of the auction are as follows:
5 of the 10 increments go to D.
3 of the 10 increments go to C (for the $985 bid).
2 of the 10 increments go to B (for the $965 bid).
NOTE 1: B only received two of the four increments he bid on because no more
increments were available. The department will return the payment to B for the
amount of the two non-prevailing bids.
NOTE 2: The bid C placed at $965 did not prevail because it tied with the bid B sub-
mitted. B’s bid will prevail over C’s bid in the event of a tie because it was received
before C’s bid. C’s payment for the $965 bid will be returned.
NOTE 3: A’s bid was not high enough to prevail. A’s bid payment will be returned.
Stat. Auth.: ORS 305.100
Stats. Implemented: 315.326
Hist.: REV 4-2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered from 150-315.274(3), REV 44-
2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0170
Business Energy Tax Credit: Transfer of Facilities

(1)(a) When a facility is sold, the seller may claim a credit for the year
of sale prorated to the portion of the tax year that the seller owned and oper-
ated the facility. The buyer also may claim a credit for the year of purchase
prorated to the period of ownership and operation of the facility if the buyer
applies for and receives a new certificate as required by ORS 315.354(5)(a)
and 469.215. If the seller’s tax year is not the same as the purchaser’s, each
taxpayer’s credit is based upon the portion of each taxpayer’s own tax year
in which that taxpayer owned the facility.

Example: Taxpayer A, a calendar year taxpayer, sold a certified facility to Taxpayer
B on July 1. Taxpayer B is a fiscal year taxpayer with a tax year ending March 31.
Taxpayer A’s credit would be limited to 50 percent of a full year’s credit (facility
owned January 1 through June 30). Assuming Taxpayer B applied for and received a
new certificate, Taxpayer B would be entitled to 75 percent of a full year’s credit
(facility owned July 1 through March 31).
(b) ORS 315.354(5)(a) provides that the tax credit available to the

new owner is limited to the amount of credit not claimed by the former
owner or, for a new lessor, the amount of credit not claimed by the lessor
under all previous leases. Therefore, it is necessary for the seller to disclose
to the buyer the amount of allowable credit not yet claimed based on the
original certificate holder’s investment in the facility.

(2) When the credit is available to co-owners of a facility and one
owner purchases the interest of another, the credit must be prorated
between purchaser and seller. The method of prorating partnership income
when a partnership interest is sold that is provided in Internal Revenue
Code Section 706(d) must be used to prorate the credit.

(3) When a facility is sold, any credit carryforward from tax periods
prior to the sale cannot be sold or otherwise transferred to the buyer. Such
credit carry forwards may only be used by the seller.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.354
Hist.: 9-20-89, 12-31-89, 12-31-92, Renumbered from 150-317.104(5); 12-31-93; REV 8-
2001, f. & cert. ef. 12-31-01; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from
150-315.274(3), REV 44-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0180
Oregon Production Investment Fund Tax Credit Auctions

(1) Definitions.
(a) “Tax Credit” means the credit authorized by ORS 315.514. 
(b) “Qualified Bid” means a bid that is eligible for consideration in

the tax credit auction because: 
(A) It is submitted in a manner and time prescribed by the depart-

ment’s instructions and this rule; 
(B) It is submitted for no less than 95 percent of the tax credit value; 
(C) An associated payment is received by the department in the time

and manner prescribed in section (4). 
(c) “Non-qualified Bid” means a bid that is not eligible to participate

in the auction because it does not meet the requirements of subsection (b). 
(d) “Invalid or Insufficient Payments” are payments that are: 
(A) Not received by the department by 5:00 p.m. (PT) on the date for

payment set by the department; 
(B) In a form other than one listed in section (4) of this rule; 
(C) Fraudulent or otherwise not able to be immediately banked by the

department; 
(D) Less than the full amount of the corresponding bid received by the

department; or 
(E) Not submitted in a manner consistent with department’s instruc-

tions (including attaching the required completed forms). 
(e) “PT” means Pacific Time (Daylight or Standard as dictated by the

time of year). 
(2) Auction Bidding Period. The tax credits auction bidding period is

no less than seven days, not to exceed 14 days; with specific dates as
announced by the department. 

(3) Tax Credit Certificates. The Oregon Film and Video Office will
issue tax credit certificates for the prevailing qualified bids. A taxpayer to
whom a certificate is issued may claim a credit in the amount shown on the
certificate against Oregon personal income or corporate income or excise
tax otherwise due for that tax year. The tax credit may not exceed the lia-
bility of the taxpayer in any one year. Any credit amount unused by the tax-
payer may be carried forward to offset tax liabilities in the next three suc-
ceeding tax years. No transfer of the certificate (or the credit that it repre-
sents) is allowed. 

(4) Determination of Qualifying Bids and Payments. 
(a) Bids must be submitted on-line in a manner consistent with the

department’s instructions and within the bidding period as outlined in sec-
tion (2). Bids received before or after the bidding period will be considered
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a non-qualified bid. The department will determine the order of bids
received by the electronic date and time stamp. 

(b) A bidder may submit multiple separate bids. 
(c) After a bid is submitted, a bidder must send, and the department

must receive, a payment for the total amount bid. Invalid or insufficient
payments will be returned to the bidder and the associated bid considered
non-qualified. All bid payments must be received by the department no
later than 5:00 p.m. (PT) on the payment date. The department will date
stamp payments when they are received. The department will not consider
postmarks when determining if the payment has been timely received. It is
the bidder’s responsibility to ensure that the department receives the pay-
ment by the deadline. The method of payment is limited to the following: 

(A) Bank-issued certified check; 
(B) Bank-issued cashier’s check; or 
(C) Money Order. 
(d) All payments will be held until the outcome of the auction is deter-

mined. As soon as practicable, the department will return payments
received to bidders that do not prevail at the auction. No interest will be
paid on payments. 

(e) A bid, once submitted, is not revocable and may not be changed.
A payment will only be returned if a bid does not result in the issuance of
a tax credit certificate. 

(5) Determination of the Prevailing Bid(s). After the payment dead-
line has passed, the department will determine the prevailing bids by plac-
ing the qualifying bids in order from highest bid amount to lowest bid
amount. The department will allot tax credit certificates to the highest qual-
ifying bids. In the event that two or more qualifying bids have identical bid
amounts for the last tax credit increment (or increments) available, the pre-
vailing qualifying bid will be the one the department received first as deter-
mined under section (4). 

Example: Four bidders (A, B, C and D) make qualifying bids on $10,000 worth of
tax credits (sold in twenty increments of $500). Bidder A bids $475 for each of eight
increments on October 24. Bidder B bids $480 for each of eight increments on
October 26. Bidder C bids $485 for each of six increments and $480 for each of four
increments on November 1. Bidder D bids $495 for each of ten increments on
November 4. 
The results of the auction are as follows: 
10 of the 20 increments go to D. 
6 of the 20 increments go to C (for the $490 bid). 
4 of the 20 increments go to B (for the $480 bid). 
NOTE 1: B only received four of the eight increments he bid on because no more
increments were available. The department will return the payment to B for the
amount of the four non-prevailing bids.
NOTE 2: The bid C placed at $480 did not prevail because it tied with the bid B sub-
mitted. B’s bid will prevail over C’s bid in the event of a tie because it was received
before C’s bid. C’s payment for the $480 bid will be returned. 
NOTE 3: A’s bid was not high enough to prevail. A’s bid payment will be returned. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.514
Hist.: REV 3-2006, f. & cert .ef. 7-31-06; REV 3-2012(Temp), f. 5-17-12, cert. ef. 6-1-12
thru 7-31-12; REV 4-2012, f. 7-20-12, cert. ef. 8-1-12; REV 6-2013, f. & cert. ef. 12-26-13;
Renumbered from 150-315.274(3), REV 44-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0190
Long-term Care Insurance Premiums Credit Allowable to Spouses
Filing Separately

(1) A husband and wife who file separate Oregon returns may each
claim a share of the long-term care insurance premiums credit that would
have been allowed on a joint return. The credit on a joint return is limited
to the lesser of 15 percent of the combined long-term care insurance pre-
miums expense, or $500. The spouses may divide the total premium cost
between them based on who actually paid the premiums or by any other
method that is acceptable to both spouses. If the spouses do not agree on
how to divide the total premium cost, the department may allocate the pay-
ments between them. Spouses are considered not to have agreed on a
method for dividing their payments if both spouses file separate returns
claiming total credits that exceed the maximum that would have been
allowed on a joint return. 

(2) Figuring the credits. There are three steps to determine the allow-
able credits.

(a) Step 1: Compute a credit using the total premium cost.
(b) Step 2: Determine each spouse’s allowable credit proportion by

dividing each spouse’s premium expense by the total premium cost. 
(c) Step 3: Multiply the joint credit by each individual’s proportion.
Example: Jim and Gina, husband and wife, use married filing separate status for their
Oregon tax returns. During the year Jim paid $2,400 in long-term care insurance pre-
miums. Gina paid premiums of $1,200, for total premiums paid of $3,600. First they
compute the credit as if they were claiming it jointly. Their combined individual cred-
its cannot exceed their joint credit; that is, the lesser of 15 percent of the combined
premiums or $500. A total premium of $3,600 x 15 percent is $540, so their joint cred-
it amount is limited to $500. Next, they each determine their individual proportion of
the total premiums paid. Jim divides $2,400 by $3,600 to find he paid 67 percent of
the total premiums. Gina’s portion is 33 percent ($1,200/$3,600). Finally, they each

multiply the joint credit by their proportion to determine their separate credit. Jim’s
individual credit is 67 percent of $500 or $335. Gina’s credit is $165 ($500 x 33 per-
cent).
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.610
Hist.: REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-315.274(3), REV 44-2016,
f. 8-12-16, cert. ef. 9-1-16

Rule Caption: Division 315-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 45-2016
Filed with Sec. of State: 8-12-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-315.068 to 150-315-0010, 150-315.104(1)
to 150-315-0012, 150-315.104(2) to 150-315-0014, 150-315.104(5)
to 150-315-0016, 150-315.104(10) to 150-315-0018, 150-315.113 to
150-315-0030, 150-315.138(9) to 150-315-0040, 150-315.144 to
150-315-0050, 150-315.156 to 150-315-0060, 150-315.164 to 150-
315-0070, 150-315.204-(A) to 150-315-0080, 150-315.204-(B) to
150-315-0082, 150-315.204-(C) to 150-315-0084, 150-315.208 to
150-315-0090, 150-315.213(4) to 150-315-0100, 150-315.237(8) to
150-315-0110, 150-315.262 to 150-315-0120
Subject: OARs renumbered as follows:
150-315.068 to 150-315-0010 Claim of Right Credit
150-315.104(1) to 150-315-0012 Qualified Reforestation Costs
150-315.104(2) to 150-315-0014 Procedure for Claiming the

Reforestation Credit
150-315.104(5) to 150-315-0016 Change of Ownership
150-315.104(10) to 150-315-0018 Reforestation Credit: Reasons

Beyond the Taxpayer’s Control
150-315.113 to 150-315-0030 Voluntary Removal of Riparian

Land from Farm Production
150-315.138(9) to 150-315-0040 Fish Screening Device Credit;

Substantiation
150-315.144 to 150-315-0050 Transfer of Biomass Credit
150-315.156 to 150-315-0060 Crop Gleaning Credit: Information

Required
150-315.164 to 150-315-0070 Agriculture Workforce Housing

Credit
150-315.204-(A) to 150-315-0080 Dependent Care Credits: Gen-

eral Information
150-315.204-(B) to 150-315-0082 Dependent Care Assistance

Credit
150-315.204-(C) to 150-315-0084 Dependent Care Information

and Referral Services Credit
150-315.208 to 150-315-0090 Dependent Care Facility Credit
150-315.213(4) to 150-315-0100 Child Care Division Contribu-

tion Credit 
150-315.237(8) to 150-315-0110 Scholarship Tax Credit
150-315.262 to 150-315-0120 Working Family Childcare Credit

Rules Coordinator: Lois Williams—(503) 945-8029
150-315-0010
Claim of Right Credit

(1) Credit qualifications. If you repaid income that was taxed in a
prior year, you may be eligible for a credit on your Oregon return. This rule
applies to repayments made on or after January 1, 2013 that are claimed on
returns filed after the effective date of this rule. To claim the credit, you
must: 

(a) Claim a federal credit or deduction under Internal Revenue Code
(IRC) section 1341; and 

(b) Have paid Oregon tax in a prior year on the income that you
repaid. 

(2) Credit calculation. Your Oregon claim of right credit is the differ-
ence between the Oregon tax you paid in the prior year and the Oregon tax
you would have paid without including the repaid income. Calculate your
credit as follows: 

(a) Refigure the Oregon tax before credits in the year the income was
originally taxed by determining the tax for the year in which the income
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was originally taxed without the repaid income. Do not change the federal
tax subtraction or any other items on the Oregon return. 

(b) Subtract the refigured tax before credits from the Oregon tax
before credits as filed (or amended or adjusted, if applicable). This is your
claim of right credit. 

Example 1: In 2012, Jerry was required to repay $10,000 of the unemployment com-
pensation he had received in 2011. He claimed the claim of right credit on his feder-
al return, so he can also claim the credit for Oregon. For 2011, Jerry had federal
adjusted gross income (AGI) of $50,000 and Oregon tax before credits of $3,568.
Jerry refigures his 2011 Oregon tax before credits without the repaid income. He
reduces his federal AGI compared to what was included in his original 2011 federal
return by the amount repaid, $10,000. All other Oregon items stay the same (includ-
ing the federal tax subtraction). The recalculated Oregon tax before credits is $2,668.
The difference between the refigured and original tax before credits is $900 ($3,568
minus $2,668). Jerry’s claim of right credit is $900. 
(3) Federal deduction. If you claim a deduction under IRC § 1341 on

your federal return, you can allow the deduction to flow through or you can
claim a credit on your Oregon return. Determine by comparing the follow-
ing amounts: 

(a) Calculate Oregon tax before credits for the year of repayment with
the deduction. 

(b) Add back the federal deduction and figure your Oregon tax before
credits. Then subtract the Oregon claim of right credit. 

(c) If the tax in (a) is less, allow the deduction for Oregon also. If the
tax in (b) is less, add back any deduction as required under ORS
316.680(2)(i) and claim the Oregon credit. 

Example 2: In 2012, Shannon had to repay wages of $3,800 from tax year 2010. She
qualifies to claim itemized deductions and chooses to claim the deduction on her fed-
eral return. Oregon allows this deduction to flow through or allows her to claim the
credit instead. Her itemized deductions are mostly Oregon taxes, so her Oregon item-
ized deductions are less than the standard deduction. Therefore, she will not claim
itemized deductions for Oregon and will claim the credit instead. 
In 2010, she had federal AGI of $45,000 and her 2010 tax was $2,988. If Shannon
had not received the $3,800 she had to repay, her 2010 tax would have been $2,679.
Her 2012 credit is the difference of $342, which she will claim on her 2012 Oregon
return as a claim of right credit. There’s no addition required because she claimed the
standard deduction for Oregon, so the federal deduction did not flow through. 
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.104
Hist.: REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 5-2000, f. & cert. ef. 8-3-00; REV
8-2001, f. & cert. ef. 12-31-01; REV 10-2006, f. 12-27-06, cert. ef. 1-1-07; REV 4-
2013(Temp), f. & cert. ef. 6-5-13 thru 12-2-13; Administrative correction, 12-19-13; REV
10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-314.870, REV 34-2016, f. 8-
12-16, cert. ef. 9-1-16; Renumbered from 150-315.068, REV 45-2016, f. 8-12-16, cert. ef. 9-
1-16

150-315-0012
Qualified Reforestation Costs

(1) For credits first claimed in tax years beginning on or after January
1, 2001, a credit is allowed in an amount equal to 50 percent of reforesta-
tion project costs paid or incurred to reforest underproductive Oregon for-
est lands. Qualified reforestation project costs are determined in accordance
with Oregon State Department of Forestry rules, chapter 629, division 023
(e.g., Oregon Administrative Rules 629-023-410 to 629-023-460) and by
ORS 315.104. Qualified project costs do not include amounts paid through
federal or state cost share, financial assistance or other incentive programs.

(2) Subject to the credit carryover provisions of ORS 305.104(5),
one-half of the credit must be taken in the tax year for which the
Department of Forestry issues a preliminary certificate certifying that cer-
tain conditions exist as stated in ORS 315.104(1). The balance of the cred-
it must be taken in the tax year for which the forest is certified as being
established.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.104
Hist.: TC 8-1980, f. 11-28-80, cert. ef. 12-31-80; RD 12-1985, f. 12-16-85, cert. ef. 12-31-
85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93,
Renumbered from 150-316.094(1); REV 8-2001, f. & cert. ef. 12-31-01; REV 4-2009, f. &
cert. ef. 7-31-09; Renumbered from 150-315.104(1), REV 45-2016, f. 8-12-16, cert. ef. 9-1-
16

150-315-0014
Procedure for Claiming the Reforestation Credit

(1) The Oregon Department of Revenue will accept the preliminary
certificate issued by the Department of Forestry as evidence of completion
of the project. In addition to the preliminary certificate, the taxpayer shall
obtain a statement from the landowner or person in possession of the land:

(a) That the land within the project area will be used primarily for the
growing and harvesting of trees of an acceptable species as provided in
ORS 315.104; and

(b) That the taxpayer is aware that maintenance practices, including
release, may be needed to insure that a new forest is established and will
remain established.

(2) Upon request of the department, the taxpayer will provide copies
of the certificate(s) issued by the Department of Forestry for any year in
which the credit is claimed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.104
Hist.: TC 8-1980, f. 11-28-80, cert. ef. 12-31-80, Renumbered from 150-316.094(2)(a); RD
12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-
1993, f. 12-30-93, cert. ef. 12-31-93, Renumbered from 150-316.094(2); RD 5-1994, f. 12-
15-94, cert. ef. 12-31-94; REV 8-2001, f. & cert. ef. 12-31-01, Renumbered from 150-
315.104(2)-(A); Renumbered from 150-315.104(2), REV 45-2016, f. 8-12-16, cert. ef. 9-1-
16

150-315-0016
Change of Ownership

If there is a change of ownership between when the project is com-
pleted and when the forest is established, only the initial owner (investor)
will qualify for the total credit. If the forest is not established, the initial
owner must repay the initial credit. The new owner does not qualify for any
credit for the project the initial owner started.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.104
Hist.: TC 8-1980, f. 11-28-80, cert. ef. 12-31-80; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93,
Renumbered from 150-316.094(6); Renumbered from 150-315.104(5), REV 45-2016, f. 8-
12-16, cert. ef. 9-1-16

150-315-0018
Reforestation Credit: Reasons Beyond the Taxpayer’s Control

For purposes of reforestation credit, the Department of Revenue
adopts the definition of “reasons beyond the taxpayer’s control” defined in
Department of Forestry rule OAR 629-23-420 filed 8-1-08 and certified
effective 9-1-08.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.104
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1993, f. 12-30-93, cert. ef. 12-31-
93, Renumbered from 150-316.094(10); REV 4-2009, f. & cert. ef. 7-31-09; Renumbered
from 150-315.104(10), REV 45-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0030
Voluntary Removal of Riparian Land from Farm Production

(1) Definitions. For purposes of ORS 315.113 and this rule:
(a) “Riparian land” means land that:
(A) Is voluntarily removed from farm production to employ conser-

vation practices; 
(B) Lies between a river, stream, or other natural water course and

land that is in farm production; and
(C) Does not exceed 35 feet in width. 
(b) “Forgone crop” means the crop grown on the riparian land in the

year prior to taking it out of production.
(c) “Yield” means the amount of crop harvested per acre in the year

of the credit as is commonly reported by the County Extension Office for
that crop (e.g., pounds, bushels, etc.) 

(d) “Market value” means the average county price for that crop as
reported for the year of the credit by the County Extension Office.

(2) The credit is determined each year based on yield and market
value for the forgone crop using the formula: A x B x C x D, where:

A = the total acreage of riparian land removed from production
B = the crop yield per acre
C = the market value of the forgone crop
D = 75 percent
Example 1: John leases farmland along the Luckiamute River and grows grass seed
within 10 feet of the river. In 2004, he voluntarily decides to widen the unplanted area
along the river to 35 feet. To claim the credit for not planting the 25 feet of newly cre-
ated riparian land, John determines the credit based on the crop planted there in 2003
and the average 2004 yield and market value. In 2005, John continues to not plant the
25 feet of riparian land and claims the credit. The credit amount is again based on the
crop last grown on the land in 2003, using 2005 yield and market value averages. 
Example 2: Hillary created 4 acres of riparian land in the Willamette valley in 2004.
In the prior year, she grew a crop on that land that yielded 600 pounds per acre and
sold for $0.50 per pound. In 2004, the County Extension Office reported the averages
for that crop were 500 pounds per acre and $0.40 a pound. Her credit in 2004 is $600
(4 x 500 x $0.40 x .75).
(3) A credit is not allowed in a year in which a crop is not grown on

the land adjacent to the riparian land. Land lying fallow under normal farm-
ing practices for the area is considered to be a crop and is not affected by
this subsection.

Example 3: Sam owns 6 parcels of farm land in eastern Oregon all of which border
Bully Creek. Unlike previous years, when planting begins in 2004, Sam voluntarily
does not plant within 35 feet of the creek bed. Parcel 1 was planted with peppermint
in 2001, but was fallow in 2002 and 2003 under normal farming practices in Malheur
County. Parcels 2 through 5 are planted in sweet potatoes after growing alfalfa in
2003. Parcel 6 is very rocky and Sam has not planted on any of that parcel for the ten
years he has owned it. To determine the 2004 riparian land credit for parcel 1, Sam
uses the crop last grown in 2001 (peppermint). For parcels 2 through 5, he uses the
crop (alfalfa) grown in 2003. Sam cannot claim the riparian land credit for parcel 6
as it was not in farm production.
Stat. Auth.: ORS 305.100 & 315.113

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
199



Stat. Implemented: ORS 315.113
Hist.: REV 4-2003, f. & cert. ef. 12-31-03; Renumbered from 150-315.113, REV 45-2016, f.
8-12-16, cert. ef. 9-1-16

150-315-0040
Fish Screening Device Credit; Substantiation

(1) The fish screening device credit can be claimed for devices
installed in tax years beginning on or after January 1, 1990.

(2) Upon request of the department, the taxpayer shall provide a copy
of the final certificate issued by the State Department of Fish and Wildlife
in the initial year in which the credit is claimed. The taxpayer will provide
a statement which contains the computation of the allowed credit if this
information is not contained in the final certificate.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.138
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93,
Renumbered from 150-316.139(9); RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered
from 150-315.138(9), REV 45-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0050
Transfer of Biomass Credit

(1) As provided by ORS 315.053, a person that has obtained a tax
credit under ORS 315.141 may transfer the credit to: 

(a) A C corporation; 
(b) An S corporation; or 
(c) A personal income taxpayer. 
(2) Transfers. The value of the credit earned under ORS 315.141 is the

greater of the market value upon transfer or the minimum discounted rate
established by the Department of Energy. A credit may be transferred or
sold only once. In order for the transfer to be effective: 

(a) The Department of Energy must certify the credit; 
(b) The person who earned the credit must complete the transfer

schedule on the back of the certificate provided by the Department of
Energy and retain the schedule with their records; 

(c) The person who earned the credit and the taxpayer claiming the
credit must complete and file a joint statement on a form provided by the
Department of Revenue to be filed with the department within 30 days of
the transfer. Both parties must retain a copy with their records; and,

(d) The credit must be transferred on or before the due date of the tax
return (including extensions) for the first tax year in which the credit may
first be claimed. After that date, no portion of the credit allowed under ORS
315.141 may be transferred. 

Stat. Auth.: ORS 305.100, 315.144
Stats. Implemented: ORS 315.144
Hist.: REV 10-2010, f. 7-23-10, cert. ef. 7-31-10; REV 10-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-315.144, REV 45-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0060
Crop Gleaning Credit: Information Required

(1) In addition to the items listed under ORS 315.156(2), the form
may require:

(a) The social security number, federal employer identification num-
ber, or phone number of the grower;

(b) Name and address to identify the gleaning cooperative, food bank,
or other charitable organization; or

(c) A signed statement that the grower has complied with the condi-
tions set forth under ORS 315.154(5)(a)–(c).

(2) For tax years beginning on or after January 1, 1994. The form
required by this section should not be attached to the tax return, but must
be kept with the taxpayer’s records. Upon audit or examination, the infor-
mation must be made available to the department to verify any credit
claimed under this section.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.156
Hist.: TC 15-1979(Temp), f. & cert. ef. 12-18-79; Hist.: TC 2-1980, f. & cert. ef. 5-20-80;
RD 7-1993, f. 12-30-93, cert. ef. 12-31-93, Renumbered from 150-316.091; RD 3-1995, f.
12-29-95, cert. ef. 12-31-95; REV 8-2001, f. & cert. ef. 12-31-01; REV 10-2006, f. 12-27-
06, cert. ef. 1-1-07; Renumbered from 150-315.156, REV 45-2016, f. 8-12-16, cert. ef. 9-1-
16

150-315-0070
Agriculture Workforce Housing Credit

(1) General Information.
(a) A credit is available to taxpayers who construct, install, or reha-

bilitate housing for agricultural workers and their immediate families.
(b) The credit is available for agriculture workforce housing projects

that are physically begun on or after January 1, 1990.
(c) Depreciation and amortization expenses associated with the agri-

culture workforce housing project are not decreased by the amount of the
tax credit allowed.

(d) The taxpayer’s adjusted basis in the housing project is not
decreased by any tax credits allowed.

(e) For tax years beginning on or after January 1, 2004, ORS 315.167
provides that the owner or operator of agriculture workforce housing or a
contributor as described in ORS 315.163(6) must apply to the Oregon
Housing and Community Services Department (OHCSD) for a letter of
credit approval no later than six months after beginning an agriculture
workforce housing project.

(2) Qualifications for the Tax Credit.
(a) The agriculture workforce housing project must be located in

Oregon to qualify for the credit.
(b) The housing project must be limited to occupancy by agricultural

workers during the tax year in order to qualify for the credit. If the housing
is occupied at any time during the year by persons other than agricultural
workers and their immediate families, the housing will not qualify for the
credit. Nor can the housing be used for any other function except housing
for agricultural workers.

(c) The taxpayer claiming the credit must:
(A) Obtain a letter of credit approval from the OHCSD; and
(B) Certify on an annual basis that any units that were occupied dur-

ing the tax year were occupied only by agricultural workers or their imme-
diate families. The letter of credit approval and the certification must be
maintained in the taxpayer’s records and made available to the department
on request.

(d) The OHCSD administers the application and eligibility process for
this credit. See chapter 813, divisions 41 and 42 of the Oregon
Administrative Rules, and contact OHCSD for more information.

(3) Computation of the Tax Credit For Projects Completed in Tax
Years Beginning On or After January 1, 2002

(a) The credit is equal to 50 percent of the costs directly associated
with the construction or rehabilitation of the agriculture workforce housing
project including costs for financing, construction, excavation, installation,
and permits. Construction includes acquisition of new or used prefabricat-
ed or manufactured housing. Acquisition costs of land and existing
improvements on that land used for the project are not included in the com-
putation.

(b) The credit first may be claimed in the year the project is complet-
ed or in any of the nine succeeding tax years. No more than 20 percent of
the total credit may be claimed in any one tax year. The housing is not
required to be occupied prior to the end of the tax year in which the project
is completed in order for the credit to be claimed.

(c) Tax credits not used in a tax year may be carried forward for up to
nine years. Any credit carried forward is used first, before the allowable
current year credit.

(d) Costs of rehabilitation include capital expenditures only. The
allowable costs are those incurred for additions or improvements to prop-
erty (or related facilities) with a useful life of five years or more.
Rehabilitation costs do not include the cost of acquiring the building or an
interest in the building.

(4) Computation of the Tax Credit for Projects Completed in Tax
Years Beginning before January 1, 2002. The credit is equal to 30 percent
of costs described in subsection (3)(a) if completed after December 31,
1995, and 50 percent if completed before December 31, 1995. The credit is
claimed in equal installments over a consecutive five-year period beginning
in the year the agriculture workforce housing project is completed. The
credits may be carried forward for up to five years. Otherwise, the compu-
tation of the credit is the same as specified in section (3) of this rule.

(5) Disallowance and Forfeiture of Tax Credit. The tax credit will be
disallowed and any prior years’ credits forfeited in the case of:

(a) Fraud or misrepresentation by the taxpayer to obtain the credit.
(b) A taxpayer who is an owner or operator who fails to substantially

comply with occupational health and safety rules, regulations, or standards.
The Department of Consumer and Business Services will notify the depart-
ment of any agriculture workforce housing project failing to substantially
comply with these standards.

(c) A taxpayer who is an owner or operator who fails to obtain
required registration as an agriculture workforce camp with the Department
of Consumer and Business Services.

(d) A taxpayer who is an owner or operator of an agriculture work-
force housing project that is not operated by a person who holds a valid
endorsement as a farmworker camp operator, if required under ORS
658.730.

(6) Sale of Agriculture Workforce Housing Project. If the agriculture
workforce housing project is sold, the original investor may continue to
claim the tax credit, provided all other provisions are met.

Example: LeRay began construction of an agriculture workforce housing project on
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his property on July 1, 1995. The project was completed on December 15, 1995, and
on that date complied with the applicable health and safety standards. The housing
was registered with the Department of Consumer and Business Services, and LeRay
obtained endorsement as a farm camp operator. LeRay must claim the credit on his
1995 return, even though no units are occupied until 1996. If LeRay sells the proper-
ty, he may continue to claim the credit only by obtaining a statement from the new
owner of the property, certifying that any occupied units are occupied only by agri-
cultural workers and their immediate families. Upon audit or examination, LeRay
must provide a statement for each year in which the credit is claimed if requested by
the department.
(7) Transfer of Credit to Contributor. For tax years beginning on or

after January 1, 2005, an owner or operator may transfer up to 100 percent
of the total credit the owner or operator may claim. For tax years beginning
on or after January 1, 2002 and before January 1, 2005, an owner or oper-
ator of agriculture workforce housing may transfer to one or more contrib-
utors up to 80 percent of the total credit the owner or operator may claim.
A contributor claiming the credit and the owner or operator must file a joint
statement to be attached to the return on which the credit is claimed. The
statement must include:

(a) The owner or operator’s name, federal employer ID number
(FEIN), Oregon business identification number (BIN), and designation as
either the owner or operator;

(b) The contributor’s name, FEIN, and BIN:
(c) The amount and percentage of the credit transferred;
(d) The total amount of credit the owner or operator may claim, before

any transfer to contributors; and
(e) Signatures of or on behalf of the owner or operator and the con-

tributor.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.164
Hist.: 9-20-89, 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 7-1991, f. 12-30-
91, cert. ef. 12-31-91, Renumbered from 150-316.116(Note)-(B); RD 7-1993, f. 12-30-93,
cert. ef. 12-31-93, Renumbered from 150-316.154; RD 5-1994, f. 12-15-94, cert. ef. 12-31-
94; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-2001, f. & cert. ef. 12-31-01; REV 8-
2002, f. & cert. ef. 12-31-02; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 1-2014, f. &
cert. ef. 7-31-14; Renumbered from 150-315.164, REV 45-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0080
Dependent Care Credits: General Information

(1) Taxpayers must apply to the Department of Education, Early
Learning Division, Office of Child Care and receive certification before
being eligible for the Dependent Care Assistance or Dependent Care
Information and Referral Services credits. Contact the Office of Child Care
of the Department of Education for more information. 

(2) For taxable years beginning on or after January 1, 1988, the fol-
lowing credits are available to employers that provide dependent care assis-
tance or information and referral services to their employees: 

(a) Dependent Care Assistance Credit. This credit is available to
employers for the expenses paid or incurred by the employer for the care of
employees’ dependents. 

(b) Dependent Care Information and Referral Services Credit. This
credit is available to employers that provide information and referral serv-
ices to assist their employees in obtaining dependent care. 

(3) Any tax credit otherwise allowable that is not used by the taxpay-
er in a tax year may be carried forward and offset against the taxpayer’s tax
liability for up to five tax years. The amount of credit carried forward to a
succeeding tax year is the sum of credits that exceed the tax liability, after
other credits, for all prior tax years that are within the carryover period. 

(a) If a credit carried forward from a prior year and a current year’s
credit are available, the taxpayer must use the credit from the prior year first
and then the current year’s credit. 

(b) If a credit carried forward from a prior year and a current year’s
credit are available, the two credits may be combined and taken up to the
amount of tax liability for the year. 

(4) If the taxpayer is an individual and the tax year is changed result-
ing in a short period return (a return covering a period of less than 12
months), the credit must be computed in a manner consistent with ORS
314.085.

(5) If the taxpayer is a part-year resident individual, the credit must be
computed in a manner consistent with ORS 316.117. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.204
Hist.: RD 5-1988, f. 5-25-88, cert. ef. 6-1-88; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88;
RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93,
Renumbered from 150-316.134-(A); REV 8-2001, f. & cert. ef. 12-31-01; REV 3-2005, f. 12-
30-05, cert. ef. 1-1-06; REV 10-2009, f. 12-21-09, cert. ef. 1-1-10; REV 5-2010, f. & cert. ef.
3-15-10; REV 10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-315.204-(A),
REV 45-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0082
Dependent Care Assistance Credit

As used in this rule, references to the Internal Revenue Code mean the
code as in effect on the date specified in ORS 316.012.

(1) Qualifications. To qualify for this credit, the following require-
ments must be met:

(a) The assistance must be provided to an employee pursuant to a pro-
gram which meets the requirements of Internal Revenue Code (IRC)
Section 129(d).

(b) In the case of an on-site facility, the credit shall be based upon the
value of the services actually provided to the dependents of employees. The
value of services provided to dependents of nonemployees shall not be
included. In determining the value of services actually provided to depend-
ents of employees, the employer shall use the actual direct and indirect
costs, or a fair market value amount.

(c) The provider of the dependent care cannot be the spouse, a
dependent, or a child under age 19 of the employee.

(d) Dependent care assistance funded by a salary reduction cannot be
included in the computation of the credit. If assistance is provided by both
a salary reduction and an employer contribution, only that portion of the
assistance provided by the employer contribution shall qualify for the cred-
it.

(e) Only amounts paid or incurred for dependent care assistance serv-
ices performed in Oregon are eligible for the credit.

(f) The individual receiving the dependent care must meet the require-
ments of IRC 21(b)(1).

(2) Computation of the Credit. The credit is equal to 50% of the qual-
ifying expenses paid or incurred by the employer. However, no more than
$5,000 paid or incurred for the care of the dependents of each employee can
be included for the purpose of this computation.

Example. In 1988, Employer A reimburses three employees for the cost of dependent
care services provided to the employees’ qualifying dependents. The amount reim-
bursed is based upon the number of each employee’s dependents receiving dependent
care services. Assuming that Employer A otherwise qualifies for the credit, the allow-
able dependent care assistance credit is computed as follows: [Example not included.
See ED. NOTE.]
(3) An employer must reduce deductions claimed on the employer’s

tax return by the dollar amount of the dependent care assistance credit
allowed. In the example above, Employer A must reduce deductions for
Oregon tax purposes by $6,000.

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.204
Hist.: RD 5-1988, f. 5-25-88, cert. ef. 6-1-88; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD
7-1993, f. 12-30-93, cert. ef. 12-31-93, Renumbered from 150-316.134-(B); RD 5-1997, f.
12-12-97, cert. ef. 12-31-97; Renumbered from 150-315.204-(B), REV 45-2016, f. 8-12-16,
cert. ef. 9-1-16

150-315-0084
Dependent Care Information and Referral Services Credit

(1) Qualifications. To qualify for this credit the employee receiving
the information or referral services must perform services in Oregon.

(2) Computation of the Credit. The credit is equal to 50 percent of the
qualifying expenses paid or incurred by the employer.

Example. In 1988, Employer A paid $2,500 to a dependent care referral agency to
provide dependent care information and referral services to its employees. A credit of
$1,250 is allowable to the employer in 1988. The deduction allowed for 1988 is
$1,250 (the $2,500 paid less the $1,250 credit allowed).
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.204
Hist.: RD 5-1988, f. 5-25-88, cert. ef. 6-1-88; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93,
Renumbered from 150-316.134-(C); RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered
from 150-315.204-(C), REV 45-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0090
Dependent Care Facility Credit

(1) General Information: As used in this rule, references to the
Internal Revenue Code mean the code as in effect on the date specified in
ORS 316.012.

(a) A credit is available to employers that acquire, construct, recon-
struct, renovate or otherwise improve real property for use as a dependent
care facility. If real property is acquired by lease for use as a dependent care
facility, only the costs paid or incurred for leasehold improvements qualify
for the dependent care facility tax credit.

(b) An employer may have more than one facility.
(c) More than one employer may join in acquiring, constructing,

reconstructing, renovating or otherwise improving real property to be used
as a dependent care facility.

(d) The employer may operate the facility or may contract with oth-
ers to operate it.
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(e) The credit is first available in tax years beginning on or after
January 1, 1988, for facilities placed into operation on or after January 1,
1988, and prior to January 1, 2002.

(f) The credit shall be spread equally over a period of ten tax years
beginning with the tax year the facility is first placed into operation.

(g) Any tax credit otherwise allowable which is not used by the tax-
payer in a tax year may be carried forward and offset against the taxpayer’s
tax liability for up to five tax years.

(A) If a taxpayer fails to meet the credit qualifications for a tax year,
the current year’s credit is lost, and may not be carried forward to any other
tax year. Only a credit which is allowable, but unused due to insufficient tax
liability, may be carried forward.

Example: Employer A constructs a dependent care facility, receives certification
from Children’s Services Division to operate the facility, and provides dependent care
assistance in the facility as defined in Internal Revenue Code Section 129. All of these
events occur in tax year 1988. The total available credit is $100,000, which may be
claimed at a rate of $10,000 per year, beginning with tax year 1988 and ending with
tax year 1997. In tax years 1988, 1989 and 1990, the taxpayer meets the qualifications
and claims a tax credit of $10,000 for each of these years. In tax year 1991, the tax-
payer fails to receive certification from Children’s Services Division, thus the
$10,000 tax credit for 1991 is not allowable. The 1991 credit may not be carried for-
ward to any other tax year: it is lost forever. However, any unused credit from tax
years 1988, 1989 or 1990 is carried forward and used in 1991 if sufficient tax liabil-
ity exists.
(B) If a credit carried forward from a prior year and a current year’s

credit are available, the taxpayer shall use the credit from the prior year first
and then the current year’s credit.

(C) If a credit carried forward from a prior year and a current year’s
credit are available, the two credits may be combined and taken up to the
amount of tax liability for the year.

(h) If the employer is a shareholder of an S corporation established to
own and/or operate the facility, each shareholder’s share of the cost of the
facility is subject to the limitations as provided under ORS 315.208. Each
shareholder’s share of the cost is determined by applying the shareholder’s
percentage of ownership interest to the facilities total cost.

(i) If the employer is a partnership or S corporation, the tax credit
shall be attributable to the partnership or S corporation. The current tax
year’s credit shall be allocated to the current tax year’s partners or share-
holders based on the partners’ or shareholders’ percentages of ownership
interest.

(j) If the employer is a partner in a partnership established to own
and/or operate the facility, each partner’s share of the cost of the facility is
subject to the limitations as provided under ORS 315.208. The cost of pur-
chasing a partnership interest by a new employer-partner shall qualify for
the credit to the extent the cost is attributable to the dependent care facili-
ty. The purchase must be made in a tax year beginning on or after January
1, 1988 and must be purchased prior to January 1, 2002 for the partner to
qualify for the credit.

(k) Depreciation deductions attributable to a dependent care facility
must be reduced by the annual credit amount each year that the credit is
available. If the annual credit amount exceeds the depreciation deduction
allowable, such excess must be carried over to reduce the depreciation
deduction in subsequent tax years.

(2) Qualifications. To qualify for this credit, the following require-
ments must be met:

(a) The dependent care facility must be located in Oregon.
(b) The dependent care facility must be able to accommodate six or

more children.
(c) The operator of the facility must hold a certificate of approval

(either permanent or temporary) issued by the Children’s Services Division,
Department of Human Resources, on the last day of each tax year in which
the credit is claimed. Upon request by the department, a copy of the cer-
tificate of approval shall be provided for any tax year in which the credit is
claimed.

(d) The employer must have a dependent care assistance plan as pro-
vided under IRC Section 129 and by the last day of each tax year for which
the credit is claimed, the employer must either make payment for, or pro-
vide for, services defined as dependent care assistance in Internal Revenue
Code Section 129.

(e) The facility must be in use as a dependent care facility on the last
day of the tax year for which the credit is claimed. If the facility is in use
up to the end of the normal operating year of the employer, or for the entire
period in which seasonal employees are normally employed, this qualifica-
tion will be met. This is true even though the employer’s normal operating
year, or period in which seasonal employees are employed, ends before the
last day of their tax year. (Seasonal employees include but are not limited
to agricultural, construction and cannery.)

Example 1: Employer A is a calendar-year taxpayer. The business is normally shut
down for the last week of each year to allow employees time off during the holiday

season. A dependent care facility was placed in service in April, 1988. Except for the
last week, the facility was used for the rest of the 1988 business year. This facility
would qualify for the credit because it was in use up to the end of the normal operat-
ing year for this business.
Example 2: Assume the same facts as in Example 1, except Employer A decides to
shut down the dependent care facility at the end of October, 1988. In this case, the
facility wouldn’t qualify for the credit because it wasn’t in use up to the end of the
normal operating year.
Example 3: Employer B is a farmer and a calendar-year taxpayer. Employer B hires
seasonal employees during the harvest period. A dependent care facility was placed
in service in July, 1988 to provide care for the dependents of these employees. It was
in operation through the end of the 1988 harvest period, at which time the facility was
closed. The facility wasn’t used again until it was reopened to care for the dependents
of seasonal employees during the 1989 harvest period. This facility would qualify for
the credit in 1988 because it was in use for the entire period in 1988 in which the sea-
sonal employees were employed.
(f) The dependent care facility shall first provide dependent care serv-

ices for dependents of employees. However, dependent care services may
also be provided to dependents of nonemployees when the facility is not
fully used by employee’s dependents. If the facility is operating at full
capacity and dependents of nonemployees are receiving services and an
employee requests dependent care services at the employer’s facility,
dependent care services must be provided by the employer to the employ-
ee. The employee shall be given priority for the first available vacancy. The
employer may in addition provide such services by providing assistance to
the employee in finding other dependent care arrangements.

(g) The individuals receiving the dependent care must meet the
requirements under IRC 21(b)(1).

(3) Computation of the Credit.
(a) The credit is equal to the lesser of:
(A) 50% of cost; or
(B) $2,500 times the number of full-time equivalent employees

(FTEs); or
(C) $100,000.
(b) For the purpose of computing the credit limitation under 3(a)(B)

above, the number of FTEs used is the number on any date selected by the
taxpayer during the two-year period ending on the date the tax year ends in
which the credit is first claimed. Only those employees working in prox-
imity to the facility are included in computing this limitation. All employ-
ees working within two miles of a facility are deemed to be in proximity to
a facility. For employees working beyond two miles, the determination
whether they are in proximity to a facility will be made on a case-by-case
basis, i.e., all facts and circumstances will be considered.

(c) A single limitation under(3)(a)(C) above, applies to all facilities
located in proximity to a job site. All facilities located more than two miles
from a job site are deemed not to be in proximity to a job site. For all facil-
ities located within two miles of a job site, a single credit limitation applies
unless the facts and circumstances indicate they are not in proximity to a
job site.

(d) Where more than one employer shares a facility, each employer’s
share is subject to the limitations listed in (3)(a) above.

Example. Employers A, B, C and D have offices and manufacturing facilities in the
same business park. In 1988, they join in constructing a dependent care facility cost-
ing $575,000 within the park. Each employer’s contributed cost in the facility and the
computation of each employer’s credit are as follows: [Example not included. See
ED. NOTE.]
Employers A, B, C and D must reduce their Oregon depreciation deductions attribut-
able to the facility each year by their respective annual credit amount.
(e) The adjusted basis of the dependent care facility must be adjusted

each year by the amount of depreciation allowable using depreciation meth-
ods recognized by the Department of Revenue. The depreciation deduction
is the depreciation allowable minus the amount of credit claimed. [Example
not included. See ED. NOTE.]

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.208
Hist.: RD 5-1988, f. 5-25-88, cert. ef. 6-1-88; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88;
RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD
7-1993, f. 12-30-93, cert. ef. 12-31-93, Renumbered from 150-316.132; RD 5-1994, f. 12-
15-94, cert. ef. 12-31-94; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-
315.208, REV 45-2016, f. 8-12-16, cert. ef. 9-1-16

150-315-0100
Child Care Division Contribution Credit

The form required by this section should not be attached to the tax
return, but kept with the taxpayer’s records. Upon audit or examination, the
information must be made available to the department to verify any credit
claimed under this section. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.213
Hist.: REV 3-2002, f. 6-26-02, cert. ef. 6-30-02; Renumbered from 150-315.213(4), REV 45-
2016, f. 8-12-16, cert. ef. 9-1-16
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150-315-0110
Scholarship Tax Credit

The form required by this section should not be attached to the tax
return, but must be kept with the taxpayer’s records. Upon audit or exami-
nation, the information must be made available to the department to verify
any credit claimed under this section.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.237
Hist.: REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-315.237(8), REV 45-2016,
f. 8-12-16, cert. ef. 9-1-16

150-315-0120
Working Family Childcare Credit

(1) Definitions. For purposes of ORS 315.262 and this rule: 
(a) “Federal poverty level” means the federal poverty level for the

same tax year as determined by the federal Department of Health and
Human Services. 

(b) “Household size” generally means the number of individuals
related by birth, marriage, or adoption who are living in the home and are
allowed as exemptions on the taxpayer’s return. There are special rules for
children whose parents are divorced, legally separated, or permanently liv-
ing apart. See section (4) of this rule for those special rules. 

Example 1: Chris and Shelly live together but are not married. They have two chil-
dren together; Tyler and Alec. Each child could be the qualifying child of one parent
or the other, but not both parents. Each parent may claim their qualifying child(ren)
in their household size. See definition of qualifying child later in this section. 
Example 2: Mike and Sarah are married and have three children and also support
Sarah’s parents who do not live with Mike and Sarah in their home. Because they
meet the federal tests for claiming individuals not living with them, their federal
return allows seven exemptions. Mike and Sarah cannot increase their household size
by the people they claim as dependents on their federal return that do not live with
them. Their household size for purposes of the working family childcare credit is five.
(c) “Physical or cognitive condition” means a state where an individ-

ual’s ability to perform a basic activity of daily living is markedly restrict-
ed where all or substantially all of the time, even with therapy and the use
of appropriate devices and medication, the individual is unable (or requires
an inordinate amount of time) to perform an activity of daily living.
“Activities of daily living” include: 

(A) Bathing; 
(B) Dressing oneself, except that it does not include any of the activ-

ities of identifying, finding, shopping for or otherwise procuring clothing; 
(C) Feeding oneself, except that it does not include any of the activi-

ties of identifying, finding, shopping for or otherwise procuring food, or the
activity of preparing food to the extent that the time associated with the
activity would not have been necessary in the absence of a dietary restric-
tion or regime;

(D) Medicating oneself; 
(E) Toileting; or 
(F) Transferring, ambulating, and being mobile. 
(d) “Qualifying child” means a son, daughter, stepson, stepdaughter,

grandchild, step grandchild, brother, sister, stepbrother, stepsister, niece,
nephew, step niece, step nephew, eligible foster child, child legally placed
with the taxpayer for adoption by the taxpayer, or adopted child of the tax-
payer, and descendents of all such individuals who: 

(A) Lived more than half the year with the qualifying taxpayer; 
(B) Is under 13 years of age or who is a disabled child of the taxpay-

er for whom the additional exemption credit under ORS 316.099 is
allowed; and

(C) Is not claimed as a qualifying child by another taxpayer. A child
can only be the qualifying child of one taxpayer. See section (4) of this rule
for the special rules for divorced and separated parents and taxpayers filing
as married filing separately. 

Example 3: John and Kim have never been married and have two children; Kyle who
lives with John all year, and Shannon who lives with Kim all year. In the summer each
child spends one month with the child’s other parent and sibling. John has both Kyle
and Shannon in July and Kim has both kids in August. In addition to the child care
for the child that lives with them, each parent also has daycare expenses during those
months where both children are living in the parent’s home. John may claim one
“qualifying child” because Kyle lives with him. He may claim the expenses he paid
for Kyle, but he may not claim the child care expenses he paid for Shannon because
Shannon is not his qualifying child; Shannon is Kim’s qualifying child. Kim may
claim one “qualifying child” because Shannon lives with her. She may claim the
expenses she paid for Shannon, but she may not claim the child care expenses she
paid for Kyle because Kyle is not her qualifying child; Kyle is John’s qualifying
child. John and Kim each have a household size of two.
(2) Schedule WFC. To claim the working family child care credit, the

taxpayer must provide all information requested on the Schedule WFC and
file the Schedule WFC with the tax return to the department. Failure to file
a completed Schedule WFC with the department may result in denial of the
working family child care credit. 

(3) Costs associated with child care. For purposes of determining the
credit, the credit is limited to costs associated with child care. The payments
must be made by the parent claiming the working family child care credit.
Payments made by an entity or individual other than the parent claiming the
credit are not payments made by the taxpayer.

Example 4: Shannon and Caleb are not married and live together with their son,
Adam. Adam’s child care expense for the year is $4,600 of which each parent pays
half. Caleb’s adjusted gross income (AGI) is $30,000 and Shannon’s AGI is $16,000.
Under federal law, either Caleb or Shannon could claim the dependency exemption
for Adam as their qualifying child. They agree that Shannon will claim Adam as her
qualifying child, therefore Caleb cannot. Shannon may claim the working family
child care credit based on the $2,300 of child care expenses she paid and a household
size of two. Even though Caleb paid child care expenses, he may not claim the work-
ing family child care credit because Adam is not his qualifying child.
(a) Costs associated with child care include:
(A) Child care expenses paid with amounts excluded from income as

dependent care benefits under IRC section 129; 
(B) Child care expenses paid from dependent care benefits provided

as part of a cafeteria plan under IRC section 125; or, 
(C) Reimbursement of child care expenses as part of a flexible spend-

ing arrangement under IRC section 125.
(b) Costs associated with child care do not include: 
(A) Expenses for a child’s kindergarten through twelfth grade educa-

tion at a public or a private institution;
Example 5: Traci has a five-year-old son who attends a local academy. She pays $750
per month for her son’s kindergarten and child care. Of the amount she pays each
month, $500 is the contract price for child care and $250 is an additional amount she
pays for the child’s education. Traci can only claim $500 per month as qualifying
child care. 
(B) Expenses for extracurricular activities or elective courses such as

swimming, dance lessons, or other such activities unless the activities or
courses are an ordinary part of the care provided to the child and cannot be
separated; 

Example 6: David and Lisa are married and they have a three-year old son, Noah.
David and Lisa are both gainfully employed and they send Noah to a daycare center
near Lisa’s work for child care. Noah’s parents signed him up for a swimming class
through the daycare center that costs $50 per month. The daycare center charges $400
per month for the full-time care of a toddler. The daycare center bills David and Lisa
$450 per month for Noah’s child care and activities. David and Lisa can use the child
care expenses they paid ($400 per month or $4,800 annually) to determine the work-
ing family child care credit they are entitled to claim. They cannot use the amounts
they paid for the swimming lessons. 
(C) Expenses for care provided when one spouse on a joint return is

not gainfully employed, not seeking employment, not a full-time or part-
time student, or not disabled as explained in Section (5) of this rule.

Example 7: James and Holly are married and James stays home to take care of their
four children. Holly earns $55,000 annually and they paid $4,000 in child care dur-
ing the year. The child care expenses they paid are not costs associated with both
James and Holly being gainfully employed, seeking employment, or being a full-time
or part-time student. James and Holly cannot claim the working family child care
credit. 
(D) Expenses paid by a federal or state assistance agency (such as

Department of Human Services or the Employer Related Day Care pro-
gram) for child care expenses on behalf of the taxpayer who is claiming the
working family child care credit;

Example 8: Debbie works full time and qualifies for state assistance in paying her
child care expenses. The child care provider charges Debbie $600 per month to care
for her two children or $7,200 per year. Of the $600 per month, the state pays $450
and Debbie has a copay of $150. Debbie cannot claim the entire $7,200 because she
did not pay it. She can only claim $1,800, the amount she actually paid. 
(E) The value of a child care owner-operator’s forgone revenue relat-

ing to child care that the owner-operator provided to his or her own child;
or, 

Example 9: Shirley is the owner-operator of a registered daycare facility. She cares
for six children every day, of which two are her own children. Shirley cannot use the
value of the two spaces her children use to calculate her working family child care
credit because the forgone revenue is not a cost associated with child care. 
(F) Transactions that are not arm’s-length or have no economic sub-

stance. 
(4) Divorced or Separated Parents and Married Individuals Filing

Separately:
(a) Divorced or Separated Parents: 
(A) For purposes of this credit, a child is the qualifying child of the

custodial parent, even if the exemption was released to a noncustodial par-
ent under Internal Revenue Code (IRC) section 152(e). In situations where
both parents live in the home with the child more than 50 percent of the
year, the child may be the qualifying child of either parent, but not both. If
the child is claimed on both parent’s returns, the child is the qualifying child
of the parent with the highest adjusted gross income (AGI).

Example 10:Maria and Kendall are divorced with two children. The children live in
Maria’s home with Maria for more than half of the year. Kendall has the children on
certain weekends, holidays, and one month in the summer. Maria pays childcare
expenses for 11 months during the year. Kendall pays childcare expenses for the one
month in the summer when the children are with him. Maria releases the exemption
for one child to Kendall. Only Maria may claim the working family child care credit
because the children are her qualifying children. Kendall may not claim the working
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family child care credit because he does not have a qualifying child. 
(B) An individual cannot be counted in the household size on more

than one tax return.
Example 11: Sam and Sally are divorced with two children, Ben and Brianna. Ben
lives with Sam and Brianna lives with Sally. Each parent pays the child care expens-
es for the child that lives with them. Sally releases the dependent exemption for
Brianna to Sam under IRC section 152(e). Brianna is counted in the household size
of Sally because she lives with Sally. Ben is counted in the household size of Sam,
because he lives with Sam. Sam and Sally will each have a household size of two to
determine the percentage of child care costs each may claim as a working family child
care credit. 
(b) Married Individuals Filing Separately:
(A) Taxpayers filing separate returns who share a common household

cannot claim the working family child care credit.
(B) Taxpayers maintaining separate residences at the end of the tax

year, and who intend to live apart in the future, determine their household
size based on the computation defined in subsection (1)(c) of this rule. 

Example 12: John and Sue are married and have two children. They are legally sep-
arated and live apart permanently, and one child lives with each. John and Sue file
separate returns for the tax year and each claims a child as a dependent. John and Sue
will each have a household size of two to determine the percentage of child care costs
each may claim as a working family child care credit. John may claim the credit based
on the child care costs he paid for the child that lives with him and Sue may claim the
credit based on the child care costs she paid for the child that lives with her. 
(5) Disabled Spouse:
(a) Married taxpayer with disabled spouse. Beginning in tax year

2007, a qualified taxpayer is allowed to claim the working family credit
based on child care expenses paid even if the expenses were paid when the
taxpayer has a spouse who did not work, look for work, or attend school.
The expenses may be claimed if the taxpayer’s disabled spouse has a phys-
ical or cognitive condition which causes the disabled spouse to require
assistance in performing basic activities of daily living and prevents the dis-
abled spouse from working, looking for work, and attending school. 

(b) Certification by physician. For a taxpayer to claim child care
expenses paid when the taxpayer’s spouse is unable to work, look for work,
and attend school because the spouse has a disability that prevents the
spouse from such tasks, the taxpayer must obtain certification from the
physician or other qualified medical professional that the taxpayer’s spouse
meets the definition of disabled in the statute and this rule. This certifica-
tion is to be kept in the taxpayer’s records and provided to the department
upon request.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.262
Hist.: RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 7-1998, f. 11-13-98, cert. ef. 12-31-
98; REV 4-2003, f. & cert. ef. 12-31-03; REV 11-2004, f. 12-29-04, cert. ef. 12-31-04; REV
3-2005, f. 12-30-05, cert. ef. 1-1-06; REV 11-2007, f. 12-28-07, cert. ef. 1-1-08; REV 10-
2009, f. 12-21-09, cert. ef. 1-1-10; Renumbered from 150-315.262, REV 45-2016, f. 8-12-
16, cert. ef. 9-1-16
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150-305-0208
Assessing Tax on Failure to File

(1) The law places an affirmative duty on the taxpayer to file a time-
ly and correct return and directs the department to take steps to require
compliance.

(2) General. In the case of a failure by the taxpayer to file a return, the
department shall determine the tax liability of the taxpayer according to the
best of its information and belief. “Best of its information and belief”
means that the department shall use evidence on which a reasonable person
would rely in determining the tax to be assessed by the department because
of the taxpayer’s failure to file a return. Sources of information include but
are not limited to the taxpayer’s federal return for the year in question, state
returns filed by the taxpayer, any partnership return naming the taxpayer as
a partner, information returns, the income of returns of taxpayers similarly
situated, or withholding returns (in the case of individual taxpayers).

(3) Personal Income Tax.
(a) The determination of income, exemptions, and other provisions

shall be made in accordance with Internal Revenue Code rules for the year
in question. When the department has knowledge of a federal return having
been filed jointly for the year in question, a joint assessment shall be made.
When the department’s best information indicates the taxpayer is married,
and a joint federal return has not been filed, the filing status shall be mar-
ried filing separate. In all other cases the filing status shall be single.

(b) The standard deduction shall be allowed unless itemized deduc-
tions are claimed on the taxpayer’s federal return. Also, a deduction shall
be allowed for the amount of federal tax computed on the federal return, or
in absence of such a return, the allowable federal tax shall be calculated by
the department to provide an automatic deduction for the proper amount of
accrued federal tax, whether paid or not. 

(c) An exemption credit(s) shall be allowed based on the filing status
determined under this rule. No other credit shall be allowed in determining
an assessment unless specific information that the taxpayer is entitled to a
credit is available.

(4) Withholding Tax. When an employer fails to file a combined tax
report, the department shall determine the withholding tax liability of the
employer using information from Employment Department records, feder-
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al tax returns, returns filed by the employer for prior reporting periods and
any other information available.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: 12-31-77; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85, Renumbered from 150-
305.265(9); RD 7-1994, f. 12-15-94, cert. ef. 12-30-94; RD 5-1997, f. 12-12-97, cert. ef. 12-
31-97; Renumbered from 150-305.265(10), REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0210
Last Known Address

(1) Notices of Deficiency and Notices of Assessment are required to
be mailed to the last-known address or via other means as agreed upon by
the taxpayer. Pursuant to ORS 305.127, the department may provide notice
to a person by means other than regular mail if a notification agreement
exists between the department and the person affirmatively indicates that
the department may use means other than regular mail for any required
notice to the person. 

(2) The department will use the address on the most recently filed
return as the last-known address unless the taxpayer has notified the depart-
ment in writing, electronically, or through a documented phone call that this
address is incorrect. 

(a) “In writing” means a letter written to the department, a completed
Form 150-800-738 Change of Address/Name, or a completed Form 150-
211-156 Oregon Combined Payroll Tax Business Change in Status submit-
ted to the department by the taxpayer or the taxpayer’s authorized repre-
sentative. 

(b) “Electronically” means a taxpayer provides the department with a
new address or other contact information via their online taxpayer account. 

(c) “Documented phone call” means a call that is noted or described
in a contemporaneous record of the substance of the phone call, made by
the taxpayer, the taxpayer’s authorized representative or an employee of the
department and must include the date and time of the call and the names of
the parties involved in the conversation.

(3) When the department receives information indicating that the last-
known address is incorrect or outdated, the department may use the fol-
lowing methods to determine the last-known address:

(a) An Address Information Request, which is a letter sent to the
United States Postal Service by the Department of Revenue requesting ver-
ification of the taxpayer’s address. 

(b) Address information received from the United States Postal
Service or from a service using an address-updating method approved by
the United States Postal Service.

(c) Address information received from other third-parties, except that
other third party information will be accepted only after contact is made
with the taxpayer and the taxpayer has verified that the address is a perma-
nent address. 

Example 1: The department sends a letter to X Company to obtain employment infor-
mation regarding Alice, a taxpayer that is employed by X Company. When X
Company responds, they indicate a new address for Alice. The department must con-
tact Alice to verify that the new address is correct before Alice’s last-known address
is changed. 
(4) If a taxpayer has never filed an income tax return with the depart-

ment, or if the most recently filed income tax return was filed more than
two years prior to the date the notice is mailed, the department may, in addi-
tion to those procedures described in section (3) of this rule, use address
information received from another government agency to determine last-
known address. That agency must follow strict policies regarding address
verification, such as: 

(a) Address documentation must be in writing and be signed by the
taxpayer. 

(b) The agency must use at least one method from section (3) of this
rule to verify address changes. 

Example 2: Tom has not filed income tax returns with Oregon for the last two years.
He holds a business license regulated by a governmental agency that meets the crite-
ria above. The department may use an address provided by the other agency as Tom’s
last-known address. The department may send notices of deficiency and notices of
assessment to Tom at this address.
(5) If a clear typographical error has been made on the taxpayer’s

most recently filed return, the department may take the following actions:
(a) If the address on the return is the same address on the taxpayer’s

account except for a typographical error, the department will revert back to
the current account address. A change in street number or apartment num-
ber is not to be considered a typographical error. 

Example 3: Carl’s account is 1234 Main Street, Salem, OR 97301, but the return
indicates 1234 Main Street, Salem, OR 97301. The department will retain the current
account address.
(b) If the address on the return is wholly different than the address on

the taxpayer’s account, which includes a typographical error, the depart-
ment will use the procedures described in sections (3) and (4) of this rule to
determine a taxpayer’s last-known address. 

Example 4: Linda’s account shows an address of 1234 Main Street, Salem, OR
97301, but Linda’s return has an address of 5678 1st Street, Salem, OR 97301, the
department will first attempt to contact Linda before attempting other methods of ver-
ification.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96;
RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 5-2014, f. 12-23-14, cert. ef. 1-1-15;
Renumbered from 150-305.265(11), REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0212
Interest on Deficiency

If a refund is allowed due to a net operating loss carryback and sub-
sequently it is determined that the amount of the net operating loss was in
error, interest shall be computed on the amount of the incorrectly received
refund (tax and interest) beginning on the day after the date the refund was
issued.

Example: A taxpayer carried a 1983 net operating loss of $10,000 back to the 1980
return and received a refund of $1,000 tax plus $200 interest. During an audit of the
1983 return it was determined that the correct loss to carryback was $4,000 resulting
in a corrected refund of $400 plus interest. The taxpayer will need to repay $600 of
the refund and $120 (60 percent) of the interest for a total of $720. Interest shall be
computed on this amount beginning the day after the date the refund was issued by
the Department.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 12-1984, f. 12-5-84, cert. ef. 12-31-84; Renumbered from 150-305.265(12)-(B),
REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0214
Penalties

(1) A fraud penalty imposed pursuant to ORS 305.265(13) is separate
and distinct from delinquency penalties as it relates to the nature of the defi-
ciency itself. Such penalty normally will be imposed with the issuance of
the initial notice of deficiency. Thereafter, if the deficiency is not paid when
due, a delinquency penalty may also be imposed.

(2) The penalties provided under ORS 305.265(13) and 314.400(6)(b)
shall not be combined. Only one 100% penalty may be assessed on a par-
ticular report or return.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: 12-31-77, Renumbered from 305.265(12); TC 19-1979, f. 12-20-79, cert. ef. 12-31-79;
RD 12-1985, f. 12-16-85, cert. ef. 12-31-85, Renumbered from 150-305.265(12)-(A); RD 12-
1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-305.265(13), REV 46-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0216
Appeal from a Notice of Deficiency: Periods of Limitation

(1) Date of assessment if taxpayer does not file a timely appeal with
the department. If a taxpayer pays a deficiency in full before the department
issues a notice of assessment and does not send a timely written objection
or request for a conference, the deficiency is considered assessed on the
date the deficiency is paid or 30 days from the date of the notice, whichev-
er is later. A taxpayer has 90 days from the date of assessment in which to
appeal to the Magistrate Division of the Oregon Tax Court. If a taxpayer
does not appeal to the Magistrate Division of the Oregon Tax Court within
the 90-day period, the assessment is final, unless the taxpayer appeals under
ORS 305.280(3) following payment of the tax.

(2) Date of assessment if taxpayer files a timely appeal with the
department. If a taxpayer files a timely request for a conference or written
objections, the deficiency is not considered assessed until the department
sends a written determination of the issues to the taxpayer. Also, if a time-
ly conference request or written objections accompany or follow the pay-
ment of a deficiency, the department will not assess the deficiency until it
sends a written determination of the issues to the taxpayer. Payment of the
deficiency is a credit to the taxpayer’s account. If the balance is zero, the
written determination of the issues is considered the notice of assessment.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: 12-31-77; 12-31-79; 12-31-84, Renumbered from 150-305.265(13); RD 12-1985, f.
12-16-85, cert. ef. 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86; RD 11-1988, f. 12-19-88,
cert. ef. 12-31-88; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90, Renumbered from 150-
305.265(14); RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-
12-97, cert. ef. 12-31-97; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from
150.305.265(14)-(A) by REV 9-2012, f. 12-18-12, cert. ef. 1-1-13; Renumbered from
150.305.265(14)-(A) by REV 2-2013, f. & cert. ef. 3-28-13; Renumbered from 150-
305.265(14), REV 46-2016, f. 8-13-16, cert. ef. 9-1-16
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150-305-0218
Waiver of a Conference or Written Objection; Direct Appeal of
Deficiency

(1) A taxpayer may waive a conference or written objection and
request immediate assessment of a deficiency for purposes of filing a direct
appeal with the Magistrate Division of the Oregon Tax Court. 

(2) In general. Any request for a direct appeal from a notice of defi-
ciency must meet general requirements. The request must: 

(a) Be in writing and be filed with the department within 30 days of
the date on the notice of deficiency. 

(b) Contain language that requests a waiver of a conference or writ-
ten objection. 

(c) Contain language that requests the department to assess the defi-
ciency. 

(d) Inform the department of the taxpayer’s intent to appeal to the
Magistrate Division of the Oregon Tax Court. 

(3) The department will assess the deficiency with any applicable
penalty and interest. Payment of the deficiency is a credit to the taxpayer’s
account; only the balance of the account will be assessed. 

(4) A request for assessment and appeal from a notice of deficiency
that does not satisfy the requirements of this rule is considered a request for
a conference or written objection, whichever is applicable, and the corre-
sponding administrative remedies under ORS 305.265 apply. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-
4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 7-1999, f. 12-1-99, cert.
ef. 12-31-99; REV 6-2007, f. 7-30-07, cert. ef. 7-31-07; Renumbered from 150-305.265(15),
REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0230
Claim for Refund

A claim for refund is not required to be submitted on a particular
form. A claim for refund may be submitted as an original return or report
claiming a refund, an amended return or report claiming a refund, or any
other refund computation setting forth a claim for refund. A claim for
refund shall include the taxpayer’s name, address, social security number or
other identifying number, the tax year(s) or period(s) involved, the basis for
the claim for refund and the amount of refund asserted to be due the tax-
payer.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 12-1984, f. 12-5-84, cert. ef. 12-31-84, Renumbered from 150-305.270(3);
Renumbered from 150-305.270(3)-(A), REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0232
Notices of Proposed Refund Adjustment Mailed When Authorization
to Represent Signed

(1) If a written authorization to represent the taxpayer is filed with the
department, the original Notice of Proposed Refund Adjustment (as
referred to by ORS 305.270(3)) shall be sent directly to the taxpayer at the
last-known address as required by ORS 305.265(11). Where the taxpayer
has a guardian or conservator, Notices of Proposed Refund Adjustment
shall be sent to the guardian or conservator.

(2) If the authorized representative has a fiduciary relationship to the
taxpayer, original Notices of Proposed Refund Adjustment will be sent to
the personal representative as defined in ORS 111.005.

(3) For trusts, original Notices of Proposed Refund Adjustment shall
be sent directly to the trustee.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.270
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-305.270(3)-(B),
REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0234
Written Objections to a Proposed Refund Adjustment

(1) Written Objection Procedures. 
(a) If a taxpayer disagrees with a notice of proposed refund adjust-

ment, and does not want a conference, the taxpayer may file written objec-
tions with the department. 

(b) The taxpayer must write to the department within 30 days from the
date on the notice of proposed refund adjustment and explain the reasons
for any objections in the letter. 

(c) When the department receives the written objections, a department
representative will review the objections to try to resolve the disagreement.
The department representative will then reach a decision regarding the writ-
ten objections and either: 

(A) Send the refund originally requested; 
(B) Send an adjusted refund; 

(C) Issue a notice of refund denial; or 
(D) Issue a notice of deficiency. 
(d) The department must send the taxpayer a letter explaining the

decision. The letter must also explain the taxpayer’s appeal rights. If the
taxpayer receives a notice of refund denial or notice of an adjusted refund,
the taxpayer may appeal the department’s decision as described below. If
the taxpayer receives a notice of deficiency, the taxpayer must follow the
remedies as set forth in ORS 305.265 and the corresponding rules. 

(2) Appeal to the Magistrate Division of the Oregon Tax Court. An
appeal to the Magistrate Division must be in writing and filed with the
Oregon Tax Court within 90 days of the date of the notice of refund denial
or notice of an adjusted refund. 

(3) Direct Appeals. If the taxpayer disagrees with a notice of proposed
refund adjustment and submits a written request for a direct appeal to the
Magistrate Division in lieu of a conference or written objection, OAR 150-
305.270(10) applies. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.270
Hist.: RD 4-1985(Temp), f. & cert. ef. 9-20-85; RD 8-1985, f. 12-26-85, cert. ef. 12-31-85,
Renumbered from 150-305.270(4); RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 11-
1988, f. 12-19-88, cert. ef. 12-31-88; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-
31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 5-2000, f. & cert. ef. 8-3-00; REV
10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-305.270(4)-(A), REV 46-2016,
f. 8-13-16, cert. ef. 9-1-16

150-305-0236
Date of Notice

(1) For purposes of ORS 305.270(4), the term “date of the notice of
proposed adjustment” means the date the notice was mailed.

(2) The date the notice was mailed shall be deemed to be the date
printed on the notice unless the addressee can establish by proof satisfacto-
ry to the department that such notice was mailed on a date other than the
date printed on the notice.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.270
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; Renumbered from 150-305.270(4)-(B), REV 46-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0238
Audit Period for Refunds Issued without Examination

The department shall have the periods of limitation as provided in
ORS 314.410 or one year from the date the refund check is issued,
whichever period expires the later, to examine or audit the refund claim and
issue a notice of deficiency. The refund claim can be adjusted to -0- but a
deficiency in excess of the refund previously issued or requested cannot be
asserted if the statute of limitations has expired. This subsection applies to
amended returns filed on or after September 20, 1985 (the effective date of
Chapter 266, OR Laws 1985).

Example 1: Benjamin files a timely 1982 income tax return on April 15, 1983. He
later files an amended return on August 30, 1985. The department issues the refund
check two months later. Because the amended return is filed before September 20,
1985, ORS 305.270(8) doesn’t apply.
Example 2: Use the same facts that appear in Example 1, except that Benjamin files
his amended return on September 30, 1985. The department issues the refund check
on January 15, 1986, without having audited or examined the refund claim. Because
the amended return is filed after September 20, 1985, ORS 305.270(8) applies. The
department may examine or audit Benjamin’s return until January 15, 1987, one year
after the refund check is issued. The audit period is open until January 15, 1987
because it is later than the expiration of the three-year period in ORS 314.410(1). If
Benjamin’s return is adjusted prior to April 16, 1986, a deficiency may be asserted in
excess of the refund previously issued. If the return is adjusted after April 15, 1986,
a deficiency shall not exceed the refund previously issued.
Example 3: Rob files a timely 1984 income tax return on April 15, 1985. He later
files an amended return on January 15, 1987 and the department issues a refund check
on March 15, 1987, without having audited or examined the refund claim. The depart-
ment may examine or audit Rob’s return until April 15, 1988, the expiration of the
three-year period in ORS 314.410(1). The audit period is open until April 15, 1988,
because it expires later than one year after the refund check date. A deficiency may
be asserted during this period in excess of the refund previously issued.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.270
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-305.270(8), REV 46-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0240
Proposed Refund Adjustment

(1) A taxpayer may waive a conference or written objection and
appeal a notice of proposed refund adjustment as provided in this rule.

(2) In general. Any request for a direct appeal from a notice of pro-
posed refund adjustment must meet general requirements. The request
must:

(a) Be in writing;
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(b) Be filed with the department within 30 days of the date on the
notice of proposed refund adjustment;

(c) Contain language that requests a waiver of a conference or written
objection; and.

(d) Contain language that requests the department to issue a refund
denial.

(3) Direct Appeal to the Magistrate of the Oregon Tax Court. For the
purpose of direct appeal under this rule, the taxpayer must first file a
request as described in section (2) before an appeal can be taken to the
Magistrate Division. If the requirements of this section are met, the depart-
ment will send the taxpayer a notice of refund denial, which constitutes the
department’s final administrative appeal action. The taxpayer then has 90
days from the date on the notice of refund denial to appeal to the Magistrate
Division. 

(4) A written appeal from a notice of proposed refund adjustment that
does not satisfy the requirements of this rule is considered a request for a
conference or a written objection, whichever is applicable, and the corre-
sponding administrative remedies under ORS 305.270 apply.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.270
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-
4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 5-2000, f. & cert. ef. 8-
3-00; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-305.270(10), REV
46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0260
Relief for Subsequent Tax Years

(1) ORS 305.285 provides an additional procedural remedy for a tax-
payer. It precludes the need for filing a protective petition during the pen-
dency of petition for a previous year. While ORS 305.285 extends the peri-
od for filing petition it does not automatically entitle the taxpayer to the
substantive relief requested. 

(2) The taxpayer shall make his or her request for relief in a subse-
quent year to the department on or before December 15 of the year in which
the final determination was made, or within six months of the mailing date
of the final determination, whichever is later. Subsequent year is defined as
any tax year following the tax year that is the subject of the final determi-
nation. 

(3) The request shall state the name of the taxpayer, the property’s
account number and the county in which it is located, the year or years for
which relief is requested, and the mailing date of the final determination.
For purposes of this section, a final determination includes only those cases
where there has been a decision on the merits (including stipulations). A
copy of this final determination shall be attached to the request.

Stat. Auth.: 305.100
Stat. Implemented: 305.285
Hist.: RD 9-1985, f. 12-26-85, cert. ef. 12-31-85; RD 5-1986, f. & cert. ef. 12-31-86; RD 10-
1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1991, f. 12-30-91, cert. ef. 12-31-91; RD 1-
1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-
31-97; REV 4-1999, f. 12-1-99, cert. ef. 12-31-99, Renumbered from 150-305.285; REV 1-
2003, f. & cert. ef. 7-31-03, Renumbered from 150-306.115-(B); REV 9-2013, f. 12-26-13,
cert. ef. 1-1-14; Renumbered from 150-305.285, REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0270
Beneficial Ownership

(1) An employer is any business entity which has employees.
(2) A business entity’s activity shall not be considered to have ceased

doing business if the employer has changed its name and still the business
activity continues under the same beneficial ownership. Listed below are
examples of business entity changes that do not change the beneficial own-
ership:

(a) A sole proprietorship becomes a partnership.
(b) A partnership becomes a corporation.
(c) The remaining part of a corporation after a corporation split.
(d) A corporation becomes a partnership.
(e) A partnership becomes a sole proprietorship.
(f) A sole proprietorship changes its name.
(g) There is a change in corporate officers.
(h) A corporation is sold.
(i) Corporation stock is sold.
(j) A corporation changes its name.
(k) The remaining part of a business after a portion is sold.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.295
Hist.: RD 13-1987, f. 12-18-87, cert. ef. 12-31-87; Renumbered from 150-305.295(1)(c),
REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0272
Cancellation of Doubtful Liabilities

(1) This procedure is intended for those cases where the tax assess-
ment set up by the department exceeds the taxpayer’s correct tax liability
by at least $100.

(2) For purposes of this rule, the correct tax is the amount of tax deter-
mined by the department as supported by facts and documentation.

(3) It shall be the policy of the Department to provide a means for
cancellation of all or a portion of tax, penalty, or interest for a specific tax
year in cases where all other statutory appeal periods have expired, and
where all of the following provisions are met:

(a) After an objective review of the facts and documentation, the
department representative concludes that the department would have
reduced or canceled the assessment if the taxpayer had objected to the
assessment within the statutory time period.

(b) Taxpayer has a completed return or a report computing tax that
supports cancellation or reduction of an assessment which could include:

(A) Written documentation made at the time income was received or
expense was incurred;

(B) Records maintained by independent third parties; or
(C) Any documentation that the department representative considers

reliable.
(c) The department representative determines the taxpayer:
(A) Has filed returns and reports as required for all tax programs

administered by the department; and
(B) Has submitted full payment of the amount of tax, interest and

penalty determined to be correct by the department, or has entered into and
fulfilled an acceptable installment agreement for payment of such amounts.

(4) If relief is denied under these provisions, the taxpayer’s only right
of appeal is directly to the Director of the Department of Revenue. The
decision of the Director shall be final and may not be appealed further
under this statute or any other statute pertaining to appeals of department
assessments.

(5) In cases where the taxpayer has appealed an assessment to either
the department or a court of this state, and a decision that determines the
liability of the taxpayer has been issued, no relief shall be granted under the
provisions of this section. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.295
Hist.: RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 7-1998, f. 11-13-98 cert. ef. 12-31-
98; REV 2-1999(Temp), f. & cert. ef. 7-6-99 thru 12-31-99; REV 7-1999, f. 12-1-99, cert. ef.
12-31-99, Renumbered from 150-305.295; Renumbered from 150-305.295(1)(d), REV 46-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0274
Refund of Penalty and Interest

(1) The department shall refund penalty and interest when it has been
determined that it has been paid but was not legally due. Interest shall be
computed on the amount of tax plus penalty and interest not legally due.
The interest starting date shall be 45 days after the date the deficiency was
paid or 45 days after the return was filed, whichever is later.

Example 1: The taxpayer files a delinquent return and pays the tax, penalty and inter-
est due. Subsequently, it is determined that the taxpayer is not required to file an
Oregon income tax return. The amount of tax, penalty and interest paid shall be
refunded and interest computed on the entire amount beginning 45 days after the date
the return was filed.
Example 2: The taxpayer pays the tax, penalty and interest based on a Notice of
Assessment. The assessment is subsequently determined to be erroneous. The amount
of tax, penalty and interest paid shall be refunded and interest computed on the entire
amount beginning 45 days after the date the assessment was paid.
Example 3: The taxpayer files a delinquent return and pays the tax, penalty and inter-
est due. Subsequently, the taxpayer amends the return to claim a refund from a net
operating loss carryback. The penalty and interest paid with the delinquent return
shall not be refunded since this amount was legally due.
(2) For deficiencies on refunds issued under ORS 310.630 to 310.690,

the department shall refund any penalty and interest when it has been deter-
mined that it has been paid but was not legally due. Interest shall be com-
puted on the amount of refund paid plus penalty and interest not legally
due. The interest starting date shall be 45 days after the date the deficiency
was paid or the date 45 days after the return or claim was filed, whichever
is later.

Example 4: The taxpayer files a homeowner and renter refund claim and a check is
issued. One year later the department audits the refund claim and issues a notice of
deficiency. The taxpayer pays the deficiency plus interest. The deficiency is later
determined to be erroneous. The amount the taxpayer paid shall be refunded and
interest shall be computed on the entire amount beginning 45 days after the date the
deficiency was paid.
Example 5: Same facts as Example 4 except that the notice of deficiency is assessed
and a 5 percent penalty is imposed. The amount of refund, penalty and interest paid
by the taxpayer shall be refunded. Interest is computed on the entire amount begin-
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ning 45 days after the date the assessment was paid.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.295
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-305.295(4), REV
46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0276
Appeal Time Frame

If a taxpayer wishes to appeal denial of a request for cancellation of
assessment or refund, the appeal shall be made within 90 days of notice of
denial.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.295
Hist.: RD 13-1987, f. 12-18-87, cert. ef. 12-31-87; Renumbered from 150-305.295(6), REV
46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0290
Concurrent Appeals

(1) Applicability of ORS 305.305.
(a) Any reference in this rule to the appeal provisions in ORS 305.305

refers to deficiencies of Oregon tax based on:
(A) A federal revenue agent’s report; or
(B) The audit report of another state’s taxing authority.
(b) The appeal provisions in ORS 305.305 apply to and constitute the

exclusive remedy for appealing an Oregon tax deficiency based on adjust-
ments contained in a federal revenue agent’s report or the audit report of
another state that also asserts a deficiency. These provisions do not apply to
a taxpayer when adjustments contained in the federal revenue agent’s report
or the audit report of another state result in:

(A) A refund of federal or other state’s tax; or
(B) No change in federal tax liability or the tax liability to the other

state. See ORS 314.380 and corresponding administrative rules for proce-
dures to claim a refund based upon a federal adjustment or adjustment of
another state.

(c) The appeal provisions in ORS 305.305 apply to and constitute the
exclusive remedy of a taxpayer who timely appeals a federal adjustment or
the adjustment of another state. These provisions do not apply to a taxpay-
er who, by choice or default, does not file a timely appeal.

(d) The appeal provisions in ORS 305.305 are the exclusive remedy
of a taxpayer who appeals a department billing based on a federal or other
state audit adjustment that:

(A) Asserts a deficiency, and
(B) Is timely appealed at the federal level or the other state level by

the taxpayer.
Example 1: Taxpayer is audited by IRS and receives a federal revenue agent’s report
showing tax due, interest and a penalty for substantial understatement of income.
Taxpayer agrees with the tax and interest due but appeals the penalty. Oregon does
not automatically impose the same penalties as federal but may assert the penalty for
substantial understatement of income under ORS 314.402. The Oregon deficiency
does not include the federal penalty for substantial understatement of income. Since
the Oregon deficiency is not asserted based on an adjustment timely appealed by the
taxpayer for federal purposes, the appeal provisions of ORS 305.305 do not apply.
The taxpayer must follow the appeal procedures in ORS 305.265.
Example 2: Taxpayer is audited by IRS and receives a federal revenue agent’s report
showing two adjustments to income—an increase to interest income from U.S. gov-
ernment obligations and a decrease to the charitable contributions deduction.
Taxpayer agrees with the adjustment to charitable contributions but appeals the
adjustment to interest income. The notice of deficiency issued by the department will
contain only the adjustment to charitable contributions since under ORS 316.680
interest from U.S. government obligations is not taxable. Since the Oregon deficien-
cy is not asserted based on an adjustment timely appealed by the taxpayer at the fed-
eral level, the appeal provisions of ORS 305.305 do not apply. The taxpayer must fol-
low the appeal procedures in ORS 305.265.
(e) The taxpayer may not elect to follow other appeal procedures in

ORS Ch. 305 instead of those described above.
(2) Oregon Deficiency based on Federal Report or Audit Report of

Another State.
(a) The appeal provisions in ORS 305.305 apply only to an Oregon

deficiency based upon a federal revenue agent’s report or the audit report
of another state. A deficiency is based on such a report if it refers to the fed-
eral report or the report of the other state for its authority or justification.
An Oregon deficiency which does not refer to the federal report or the
report of the other state in this way is not based on the federal or other
state’s audit report, even if both the Oregon and federal or other state
adjustments are based on the same tax items.

(b) If the Oregon deficiency results from adjustments that are based
both on a federal or other state adjustment, and adjustments independently
determined by the department, the department will allow the taxpayer to
follow the appeal procedures in ORS 305.265 in appealing the deficiency
based on the independently determined adjustments.

(3) Method of Department Assessment. As used in ORS 305.305, the
phrase “department assesses the deficiency” includes assessments initiated
by full payment of the Oregon deficiency under ORS 305.265(14).

(4) IRS Settlement. In some cases, the IRS may reach a settlement
agreement with a taxpayer during the federal appeal process. If this occurs,
the department is not required to accept a settlement agreement also. The
department may still resolve the appeal case based on its merits.

(5) Proof of IRS Appeal and Assessment.
(a) Proof of IRS Appeal. Proof of a timely request for a federal appeal

may be demonstrated by:
(A) Submission of a copy of the IRS letter notifying the taxpayer of

the time allowed for administrative appeal, together with a copy of the tax-
payer’s written request for appeal and the IRS acknowledgment, or

(B) If the correspondence in (A) is unavailable, submission of any
other materials that demonstrate that a timely filed appeal is pending before
the IRS or a federal court.

(b) Proof of IRS Assessment. Proof of an IRS assessment may be
demonstrated by:

(A) Submission of a copy of the IRS 10-day letter; or
(B) If the billing described in (A) is unavailable, submission of any

other materials that demonstrate that the federal adjustment is final and can
no longer be appealed.

(6) A taxpayer must notify the department within 30 days after the
taxpayer’s federal appeal has been resolved. The department will review
the issues in the appeal and issue a refund, a notice of denial of a refund, or
a notice of additional amounts due. A taxpayer that disagrees with a deci-
sion issued before October 6, 2001, must file an appeal with the Magistrate
Division of the Oregon Tax Court within 60 days of the department’s deci-
sion. A taxpayer that disagrees with a decision issued on or after October 6,
2001, must file an appeal with the Magistrate Division of the Oregon Tax
Court within 90 days of the department’s decision.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.305
Hist.: 9-20-85(Temp); 12-31-85, Renumbered from 150-305.265(5)-(A); RD 7-1989, f. 12-
18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 5-1997, f. 12-12-
97, cert. ef. 12-31-97; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 8-2001, f. & cert.
ef. 12-31-01; Renumbered from 150-305.305, REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0300
“Methods of Collection” Defined

Methods of collection include but are not limited to seizure of wages,
bank accounts, personal property, business property, stocks, bonds, divi-
dends and real property to the extent it is determined to be cost effective by
the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.305
Hist.: RD 7-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89,
Renumbered from 150-305.385(4)(a); Renumbered from 150-305.385(4)(a)-(A), REV 46-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0302
Contracts Requiring Certificate of Compliance with Oregon Tax Laws

(1) An agency must obtain a certificate of compliance with Oregon
tax laws from providers before entering into certain contracts. Those con-
tracts or agreements under which goods, services, or real estate space will
be provided directly to such agencies in the future require certification.

(a) For purposes of this rule, “agency” means any department, board,
commission, division or authority of the State of Oregon, or any political
subdivision of this state which imposes a local tax administered by the
Department of Revenue under ORS 305.620. See 305.380(1).

(b) For purposes of this rule, “tax” means those programs listed in
ORS 305.380(4). Examples include the state inheritance tax, personal
income tax, withholding tax, corporation income and excise taxes, amuse-
ment device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emer-
gency communications tax, the homeowners and renters property tax relief
program and local taxes administered by the Department of Revenue (Lane
Transit District Self-Employment Tax, Lane Transit District Employer
Payroll Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and
Tri-Metropolitan Transit District Self-Employment Tax).

(c) For purposes of this rule, “provider” means any individual, corpo-
ration, association, firm, partnership, or joint stock company who contracts
to supply goods, services, or real estate space to an agency. See ORS
305.380(3). Out of state and nonprofit entities are included in this defini-
tion. The term provider shall not include the United States, its territories or
possessions, state, local, or foreign governments, and the political subdivi-
sions and agencies thereof.

(2) The following contracts do not require contractor certification:
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(a) Purchase orders and contract release orders issued by state agen-
cies to vendors or providers.

(b) Credit card purchases. The contract requiring a certificate of com-
pliance with Oregon tax laws is between the agency in whose name the
credit card is issued and the issuer of the credit card; not the agency and the
vendor of goods and services purchased with the credit card.

(c) Third party contracts and purchases. Many agencies pay for goods
or services that are provided to third parties. Some examples are:

(A) Adult and Family Services (AFS) pays physicians directly for
service provided to AFS clients.

(B) Senior Services Division (SSD) enters into “provider agreements”
with nursing homes for the benefit of elderly residents of those nursing
homes. Payment is made directly by SSD to the nursing home.

(C) Reimbursement of travel expenses. State agencies make payments
to their employees to reimburse travel expenses such as meals, lodging, air-
fare, and automobile expenses. The costs have been incurred by the
employee directly.

(d) Emergency contracts as provided in ORS 279.015(3) and OAR
125-310-0030.

(e) Contracts with a consideration of no more than $1,000.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.385
Hist.: RD 1-1990, f. & cert. ef. 3-15-90; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96;
Renumbered from 150-305.385(6)-(A), REV 46-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 305-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 47-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-305.193 to 150-305-0120, 150-305.217 to
150-305-0130, 150-305.220(1) to 150-305-0140, 150-305.220(2) to
150-305-0142, 150-305.220(3) to 150-305-0144, 150-305.222 to
150-305-0150, 150-305.222(3) to 150-305-0152, 150-305.228 to
150-305-0160, 150-305.230 to 150-305-0170, 150-305.242(2) to
150-305-0180, 150-305.242(5) to 150-305-0182, 150-305.265(1) to
150-305-0190, 150-305.265(1)-(B) to 150-305-0192, 150-
305.265(2)-(A) to 150-305-0194, 150-305.265(2)-(B) to 150-305-
0196, 150-305.265(2)-(C) to 150-305-0198, 150-305.265(4)(a) to
150-305-0200, 150-305.265(5) to 150-305-0202, 150-305.265(6)-
(A) to 150-305-0204, 150-305.265(6)-(B) to 150-305.0206
Subject: OAR 150-305.193 renumbered to OAR 150-305-0120
Implied Consent
OAR 150-305.217 renumbered to OAR 150-305-0130 When

Deduction for Amounts Paid as Wages or Remuneration Permitted
OAR 150-305.220(1) renumbered to OAR 150-305-0140 Interest

on Deficiencies and Delinquencies
OAR 150-305.220(2) renumbered to OAR 150-305-0142Interest

on Refunds
OAR 150-305.220(3) renumbered to OAR 150-305-0144 Interest

Rate Formula Rule
OAR 150-305.222 renumbered to OAR 150-305-0150 Defines

Order for Purposes of Interest Rate Increase
OAR 150-305.222(3) renumbered to OAR 150-305-0152 Interest

Rate Increase - Jurisdictional Only Appeals
OAR 150-305.228 renumbered to OAR 150-305-0160 Penalty for

Dishonored Checks
OAR 150-305.230 renumbered to OAR 150-305-0170 Repre-

sentation of Taxpayers before the Department of Revenue
OAR 150-305.242(2) renumbered to OAR 150-305-0180 Desig-

nation of Oregon Tax Matters Partner
OAR 150-305.242(5) renumbered to OAR 150-305-0182 Bind-

ing Actions of the Tax Matters Partner
OAR 150-305.265(1) renumbered to OAR 150-305-0190 Com-

promise of a Disputed Liability
OAR 150-305.265(1)-(B) renumbered to OAR 150-305-0192

Appeals of Interest Charged on the Underpayment of Estimated Tax 
OAR 150-305.265(2)-(A) renumbered to OAR 150-305-0194

“Deficiency” Defined

OAR 150-305.265(2)-(B) renumbered to OAR 150-305-0196
Notices of Deficiency and Assessment Mailed When Authorization
to Represent Signed
OAR 150-305.265(2)-(C) renumbered to OAR 150-305-0198

Reopening an Audit
OAR 150-305.265(4)(a) renumbered to OAR 150-305-0200

Adjustments Included in Deficiency Notice When Federal Audit
Report Received
OAR 150-305.265(5) renumbered to OAR 150-305-0202 Lan-

guage Used to Request a Conference or File Written Objections
OAR 150-305.265(6)-(A) renumbered to OAR 150-305-0204

Conferences: Purpose and Procedure
OAR 150-305.265(6)-(B) renumbered to OAR 150-305-0206

Written Objections: Procedures
Rules Coordinator: Lois Williams—(503) 945-8029
150-305-0120
Implied Consent

(1) A “designee” as used in this rule is a person, firm, organization, or
agency authorized by a taxpayer to receive the taxpayer’s confidential
information. Taxpayer consent for the department to disclose to a designee
may be in writing, oral, or implied. See OAR 150-314.840. 

(2) Without evidence of the filing of written consent to disclose the
taxpayer’s information, the department may determine that a person is
authorized to receive confidential information with respect to a particular
tax matter by that person representing to the department that they are
authorized to receive the information and revealing to the department
knowledge of tax information that is: 

(a) Related to the tax matter that is the subject of the inquiry or com-
munication; 

(b) Of a nature that is generally known only to the taxpayer; and 
(c) Of a nature that taxpayers ordinarily do not share with others

except for the purpose of empowering the person to participate in the tax-
payer’s tax matters. Information disclosed by the department will be limit-
ed based on the nature of information a person presents. 

(3) The following examples illustrate how the department may con-
clude that a taxpayer has given implied consent to the department to dis-
close confidential information. 

Example 1: A Certified Public Accountant (CPA) calls the department, states that he
is authorized to receive confidential tax information and reveals knowledge of Mary’s
private tax information from a department billing or notice. The department con-
cludes that Mary has given the department implied consent to disclose information to
the CPA relating to that issue since she presumably gave a copy of her billing or
notice to the CPA. 
Example 2: A Licensed Tax Consultant (LTC) calls the department while preparing
Tom and Sue’s tax return to confirm estimated tax payments made during the tax year.
The practitioner, after representing that Tom and Sue have authorized disclosure, is
able to provide the date and amount of each scheduled payment. The department con-
cludes that Tom and Sue have given the department implied consent to confirm the
payment information provided since they presumably gave the LTC their tax infor-
mation. 
Example 3:A lawyer qualified to practice in Oregon calls the department wanting to
set up a payment arrangement for her client, Ashley. She states that she is represent-
ing Ashley and presents knowledge of the tax debt and Ashley’s personal financial sit-
uation. The department concludes that Ashley has given implied consent to discuss
and negotiate a payment plan with the lawyer. 
Example 4: While speaking on the telephone with a department customer service
representative, Margaret asks if she may have her daughter listen and participate in
the conversation on another telephone extension or a speaker phone. The department
concludes that Margaret has given consent to disclose her confidential information to
her daughter during the telephone call. 
Example 5: Carlos comes to the department’s walk-in assistance center and brings a
friend to help interpret his questions. The department concludes that Carlos has given
implied consent to disclose his confidential tax information to his friend during that
visit. 
Example 6: Jerry, age 19, is stationed overseas with the U.S. Army. His mother calls
the department indicating that she is authorized to receive Jerry’s confidential tax
information and with information from a billing notice issued to Jerry three months
previously, along with a copy of Jerry’s return. She offers to make full payment on
the debt using her credit card, if the department will provide the payoff balance. The
department concludes that Jerry has given the department implied consent to provide
the balance due to his mother. 
Example 7: Jim and Julie file Oregon personal income tax returns jointly, but Jim
files a Lane Transit District Self-Employment Tax return in his name only for his
Schedule C business. Julie calls the department to discuss a billing notice issued on
the LTD return. She tells the department that she performs all bookkeeping services
for his business and has the return, notices and knowledge of all business transactions.
The department concludes that Jim has given implied consent for the department to
disclose information to Julie to resolve the billing notice. 
Example 8: Martin, representing that he is an employee in the tax section of XYZ,
Inc. authorized to discuss the business’s tax matters, calls the department with infor-
mation from a department billing notice requesting a payoff amount. The department
concludes that XYZ, Inc. has given the department implied consent to provide Martin
with the payoff amount. 
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Example 9: ZYX Corporation contracts with Advent Payroll Service to perform all
of its payroll functions, including remittance of payroll withholding deposits and
quarterly payroll reports. Advent registers with the department to remit ZYX’s pay-
ments via electronic funds transfer by filing required tax information. The department
concludes that ZYX has given the department implied consent to disclose payment-
related confidential information to Advent in order to process payments received.
Example 10: Connie, an Elderly Rental Assistance recipient, asks her caseworker
from Senior and Disabled Services to contact the department regarding benefits she
received from that agency. The caseworker indicates that Connie has authorized her
to receive confidential information and demonstrates full knowledge of Connie’s
ERA claim. The department concludes that Connie has given implied consent for the
department to discuss her claim with the caseworker. 
Example 11: Joseph electronically filed his individual income tax return. Joseph’s tax
return information is sent to an electronic return transmitter (e-file transmitter). The
e-file transmitter in turn, sends it to the Internal Revenue Service (IRS) who then for-
wards it to the department. By receiving Joseph’s tax return information from the e-
file transmitter (via the IRS), the department concludes that the taxpayer has provid-
ed implied consent for the department to discuss information about Joseph’s return
with the transmitter. The types of disclosures the department may make to e-file trans-
mitters about Joseph’s information include, but are not limited to: acknowledgement
of the receipt of his e-filed return, the reason for any delay in processing, refund pay-
ment dates or delays, and any other information the taxpayer has given to the e-file
transmitter for purposes of transmitting such information to the department.
(4) If the department is unable to sufficiently determine that a tax-

payer has given express or implied consent to disclose confidential infor-
mation, written consent will be required. 

Example 12: Donna calls the department inquiring as to whether Avis, her mother,
received tax refunds during the past two years. Donna indicates that Avis has author-
ized her to receive confidential information. Although Donna provides Avis’ full
name, address, and social security number, she does not demonstrate any knowledge
of Avis’ tax returns or filing history. She does not have any notices or department let-
ters to Avis in her possession. The department concludes that Avis has not given the
department implied consent to disclose her confidential tax information to Donna. To
receive the information, Donna will need to provide the department with written con-
sent to disclose from Avis. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.193
Hist.: REV 4-2003, f. & cert. ef. 12-31-03; Renumbered from 150-OL 2003, Ch. 541, Sec. 3,
REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; REV 6-2008, f. 8-29-08, cert. ef. 8-31-08;
Renumbered from 150-305.193, REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0130
When Deduction for Amounts Paid as Wages or Remuneration
Permitted

(1) An employer will not be allowed a deduction for wages or pay-
ments to individuals for personal services rendered if: 

(a) The employer does not file any information returns, such as 1099’s
or W-2’s, as required by federal law, ORS 314.360 or 316.202; or 

(b) The employer files information returns for payments made to an
individual as if the individual was an independent contractor and upon
examination the individual is determined to have actually been an employ-
ee. 

Example 1: Brian owns a convenience store. Brian hired Elmer to help stock shelves in the
evenings. Brian did not issue W-2’s for Elmer. Brian’s expense for payments made to Elmer
for services rendered are not deductible. 
Example 2: Assume the same facts in Example 1, except that Brian issued a Form 1099 to
Elmer. Upon examination of Brian’s return it was determined that Elmer was actually an
employee, subject to withholding. Brian’s expense for the payments made to Elmer for serv-
ices rendered are not deductible. 
(2) In the case of a failure to file as described in subsection (1)(a) of

this rule, the expense will be allowed if the employer can show there was a
circumstance beyond the employer’s control that caused the failure to file
returns as required by law. Refer to OAR 150-305.145(4) for examples of
situations that are accepted by the department as a circumstance beyond the
employer’s control. 

(3) In the case of a misclassification as described under subsection
(1)(b) of this rule, the expense will be allowed if the employer can show
reasonable cause as to why the appropriate returns were not filed.
Reasonable cause will be considered if the employer had relied on infor-
mation from: 

(a) Judicial precedents; 
(b) Published rulings; 
(c) Technical advice memorandums or letter rulings; 
(d) Past IRS audits in which there were no assessments of employ-

ment tax for amount paid to other individuals who held a similar position; 
(e) A recognized practice of the industry; 
(f) Advice from someone who would be considered knowledgeable in

tax matters; or 
(g) Written advice from an employee of the Department of Revenue. 
(4) The preceding are factors that would influence the department’s

decision regarding the existence of reasonable cause. It is not intended to
be an exclusive list. 

Example 3: Martha owns a hair salon employing Sam as an independent contractor. She
issues Sam a Form 1099 at the end of each year showing the amount paid to Sam that year
for services rendered. The Internal Revenue Service had examined Martha’s payroll in a prior
year and no changes or assessments were made to Martha’s return regarding her wage

expense. Martha produces the audit reports that show the Internal Revenue Service accepted
her characterization of Sam as an independent contractor. Therefore, Martha had reasonable
cause to classify Sam as an independent contractor. 
(5) For the purposes of section (3) of this rule, the evidence of rea-

sonable cause must be clear and convincing. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.217
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; REV 6-2007, f. 7-30-07, cert. ef. 7-31-07;
Renumbered from 150-305.217, REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0140
Interest on Deficiencies and Delinquencies

(1) Adjustment to statutory rate. For interest periods beginning on or
after January 1, 2013, unless otherwise provided by law, every deficiency
and delinquency arising under any law administered by the Department of
Revenue will bear interest at the rate of 0.3333 percent per month (4 per-
cent annually). For a fraction of a month, interest will be computed at
0.0110 percent per day. For historic interest rates, see section (4) of this
rule.

(2) Interest starting date. The interest starting date for deficiencies and
delinquencies will be one day after the due date of the return, excluding
extensions.

(3) Interest periods. An interest period is each full month starting with
the interest starting date and ending one day before the corresponding date
one month later. Interest will be computed on a daily basis for a fraction of
a month. The daily rate is based on a 365-day year.

(4) Interest rates. The following table shows interest rates and interest
periods used by the Oregon Department of Revenue to compute interest due
from taxpayers on deficiencies and delinquencies.

Percentage Rates
Effective date Annual rate Monthly rate Daily rate
Prior to January 1, 1969 6 0.5 —
January 1, 1969 8 0.6667 —
September 13, 1975 12 1.0 —
June 1, 1982 18 1.5 0.0493
August 1, 1986 17 1.4167 0.0466
January 1, 1987 16 1.3333 0.0438
January 1, 1988 11 0.9167 0.0301
January 1, 1993 8 0.6667 0.0219
January 1, 1995 10 0.8333 0.0274
January 1, 1999 9 0.75 0.0247
January 1, 2001 10 0.8333 0.0274
February 1, 200 8 0.6667 0.0219
February 1, 2003 7 0.5833 0.0192
January 1, 2004 6 0.5 0.0164
January 1, 2005 5 0.4167 0.0137
January 1, 2006 7 0.5833 0.0192
January 1, 2007 9 0.75 0.0247
January 1, 2009 6 0.5 0.0164
January 1, 2010 5 0.4167 0.0137
January 1, 2013 4 0.3333 0.0110
(5) Decimal places used in computations. In all computations, the

interest rate will consist of six decimal places.
Example A: A 2002 return is filed and a tax of $500 is paid on February 25, 2006.
Interest is computed as follows:
4/16/2003–1/15/2004 9 mos. @ .5833% = $ 26.25
1/16/2004–1/15/2005 12 mos. @ .5% = 30.00
1/16/2005–1/15/2006 12 mos. @ .4167% = 25.00
1/16/2006–2/15/2006 1 month @ .5833% = 2.92
2/16/2006–2/25/2006 10 days @ .0192% = .96
Total interest $ 85.13
The new interest rate, even though effective on the first day of a month, does not
apply until the first day of the first interest period that begins after the effective date.
In this example, the first interest period begins on the 16th of the month.
Stat. Auth.: ORS 305.100 & 305.220
Stats. Implemented: ORS 305.220
Hist.: RD 2-1986, f. 7-2-86, cert. ef. 8-1-86; RD 8-1986, f. & cert. ef. 12-31-86; RD 14-1987,
f. 12-18-87, cert. ef. 1-16-88; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 12-1990, f.
12-20-90, cert. ef. 12-31-90; RD 7-1992, f. & cert. ef. 12-29-92; RD 5-1993, f. 12-30-93,
cert. ef. 12-31-93; RD 7-1994, f. 12-15-94, cert. ef. 12-30-94; REV 7-1998, f. 11-13-98, cert.
ef. 12-31-98; REV 12-2000, f. & cert. ef. 12-29-00, cert. ef. 12-31-00; REV 9-2001, f. 12-
31-01, cert. ef. 2-1-02; REV 9-2002, f. 12-31-02, cert. ef. 1-31-03; REV 4-2003, f. & cert. ef.
12-31-03; REV 10-2004, f. 12-29-04 cert. ef. 12-31-04; REV 5-2005, f. 12-30-05, cert. ef. 1-
1-06; REV 11-2006, f. 12-27-06, cert. ef. 1-1-07; REV 16-2008, f. 12-26-08, cert. ef. 1-1-09;
REV 9-2009, f. 12-21-09, cert. ef. 1-1-10; REV 10-2012, f. 12-18-12, cert. ef. 1-1-13; REV
3-2013, f. & cert. ef. 3-28-13; Renumbered from 150-305.220(1), REV 47-2016, f. 8-13-16,
cert. ef. 9-1-16

150-305-0142
Interest on Refunds

(1) Adjustment to statutory rate. For interest periods beginning on or
after January 1, 2013, unless specifically provided by statute or by rule,
every refund arising under any law administered by the Department of
Revenue will bear interest at the rate of 0.3333 percent per month (4 per-
cent annually). For a fraction of a month, interest will be computed at
0.0110 percent per day. For historic rates, see section (6) of this rule. 

(2) Interest starting date. 
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(a) As provided in OAR 150-314.415, the interest starting date for
refunds of individual income tax, corporate excise tax, or corporate income
tax, is 45 days after the date the tax was paid, 45 days after the return was
due or 45 days after the original return was filed, whichever is latest. 

(b) The interest starting date for refunds not described in (2)(a) is 45
days after the return was due or 45 days after the date the tax was paid,
whichever is later. 

(3) Interest periods. An interest period is each full month starting with
the interest starting date and ending one day before the corresponding date
one month later. Interest will be computed on a daily basis for a fraction of
a month. The daily rate is based on a 365 day year. 

(4) Interest rates. For interest periods beginning on or after June 1,
1983, the interest rate paid on refunds will be the same as the interest rate
charged on deficiencies and delinquencies. 

(5) Decimal places used in computations. In all computations, the
interest rate will consist of six decimal places. 

(6) The following table shows interest rates used by the Oregon
Department of Revenue to compute interest due to taxpayers on refunds.

Percentage Rates
Effective date Annual rate Monthly rate Daily rate
January 1, 1969 8 0.6667 —
September 13, 1975 6 0.5 —
June 1, 1982 12 1.0 0.0329
June 1, 1983 18 1.5 0.0493
August 1, 1986 17 1.4167 0.0466
January 1, 1987 16 1.3333 0.0438
January 1, 1988 11 0.9167 0.0301
January 1, 1993 8 0.6667 0.0219
January 1, 1995 10 0.8333 0.0274
January 1, 1999 9 0.75 0.0247
January 1, 2001 10 0.8333 0.0274
February 1, 2002 8 0.6667 0.0219
February 1, 2003 7 0.5833 0.0192
January 1, 2004 6 0.5 0.0164
January 1, 2005 5 0.4167 0.0137
January 1, 2006 7 0.5833 0.0192
January 1, 2007 9 0.75 0.0247
January 1, 2009 6 0.5 0.0164
January 1, 2010 5 0.4167 0.0137
January 1, 2013 4 0.3333 0.0110
Example 1: Debby files her 2002 return on April 15, 2003. Debby later files a 2002
amended return on May 15, 2005, asking for a refund of $500. The refund is paid on
July 22, 2005. The interest is computed as follows: 
5/30/2003–1/29/2004 8 mos. @ .5833% = $23.33
1/30/2004–1/29/2005 12 mos. @ .5% = 30.00
1/30/2005–6/29/2005 5 mos. @ .4167% = 10.42
6/30/2005–7/22/2005 23 days @ .0137% = 1.58
Total interest $65.33 
The new interest rate, even though effective on the first day of a month, does not
apply until the first day of the first interest period that begins after the effective date.
In this example, the first interest period begins on the 30th of the month. 
Example 2: Tom filed his 2004 return and paid the tax due on April 6, 2005. On
November 1, 2006, Tom filed a 2004 amended return to claim a refund of $1,000. The
refund was paid on December 11, 2006. The interest starting date is May 30, 2005,
the 45th day after the return was due. The interest is computed as follows:
5/30/2005–01/29/2006 8 mos. @ .4167% = 33.34
1/30/2006–11/29/2006 10 mos. @ .5833% = 58.33
11/30/2006–12/11/2006 12 days @ .0192% = 2.30
Total interest $ 93.97
Stat. Auth.: ORS 305.100 & 305.220
Stats. Implemented: ORS 305.220
Hist.: 5-5-82, 6-15-82; 12-31-82, Renumbered from Ch. 16. Or Laws 1982 (2nd SS) to 150-
314.415(1)(a); 12-31-85; 12-31-86; Renumbered from 150-314.415(1)(a); RD 15-1987, f.
12-10-87, cert. ef. 12-31-87, Renumbered from 305.220; RD 11-1988, f. 12-19-88, cert. ef.
12-31-88; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-
31-90; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 7-1992, f. & cert. ef. 12-29-92; RD 7-
1993, f. 12-30-93, cert. ef. 12-31-93; RD 7-1994, f. 12-15-94, cert. ef. 12-30-94; REV 7-
1998, f. 11-13-98, cert. ef. 12-31-98; REV 12-2000, f. & cert. ef. 12-29-00, cert. ef. 12-31-
00; REV 9-2001, f. 12-31-01, cert. ef. 2-1-02; REV 9-2002, f. 12-31-02, cert. ef. 1-31-03;
REV 4-2003, f. & cert. ef. 12-31-03; REV 10-2004, f. 12-29-04 cert. ef. 12-31-04; REV 5-
2005, f. 12-30-05, cert. ef. 1-1-06; REV 11-2006, f. 12-27-06, cert. ef. 1-1-07; REV 11-2007,
f. 12-28-07, cert. ef. 1-1-08; REV 16-2008, f. 12-26-08, cert. ef. 1-1-09; REV 9-2009, f. 12-
21-09, cert. ef. 1-1-10; REV 10-2012, f. 12-18-12, cert. ef. 1-1-13; REV 3-2013, f. & cert. ef.
3-28-13; Renumbered from 150-305.220(2), REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0144
Interest Rate Formula Rule

(1) Once a year the director will compare the Oregon interest rate
used for deficiencies, delinquencies, and refunds with the interest rate
charged by the Internal Revenue Service for deficiencies and delinquencies
to which one percent has been added. If the Oregon rate is one percent or
more different from the modified federal rate, the director will revise the
Oregon rate to the federal rate plus one percent. The comparison will be
conducted in July and will use the rates charged by the Internal Revenue
Service for the 3rd calendar quarter.

(2) Interest rates established under section (1) will be effective for
interest periods beginning on or after January 1, 2004 and for interest peri-
ods beginning on or after January 1 of each year thereafter.

Stat. Auth.: ORS 305.100 & 305.220(3)(a)
Stats. Implemented: ORS 305.220
Hist.: RD 10-1984, f. 12-5-84, cert. ef. 12-31-84; RD 8-1986, f. & cert. ef. 12-31-86; RD 14-
1987, f. 12-18-87, cert. ef. 1-16-88; RD 2-1989, f. 12-18-89, cert. ef. 12-31-89; RD 4-1991,
f. 12-30-91, cert. ef. 12-31-91; REV 9-2002, f. 12-31-02, cert. ef. 1-31-03; REV 2-2003, f. &
cert. ef. 7-31-03; Renumbered from 150-305.220(3), REV 47-2016, f. 8-13-16, cert. ef. 9-1-
16

150-305-0150
Defines Order for Purposes of Interest Rate Increase

(1) If tax is not paid within 60 days after the date an individual is noti-
fied of a tax delinquency, the interest rate imposed by ORS 305.220 is
increased by one-third of one percent per month (4% annually.) The inter-
est is also increased after 60 days for tax due, if not paid or appealed, on a
notice of assessment following a deficiency, or a final order issued by the
Tax Court or Supreme Court that affirms the deficiency. 

(2) For purposes of ORS 305.222, an order is defined as:
(a) A Decision and Judgment issued under a small claims procedure

in the Magistrate Division of the Oregon Tax Court, 
(b) Any Decision or Stipulated Judgment issued by the Magistrate

Division of the Oregon Tax Court, 
(c) A Judgment issued by the Regular Division of the Oregon Tax

Court, or
(d) A Judgment issued by the Oregon Supreme Court. 
Example 1: Clyde timely files his current year return on April 15, but does not pay
the tax shown as due. The department processes the return and sends a notice of tax
due on April 28. Additional interest is charged beginning on the 61st day (June 28)
after the department issues the notice.
Example 2:Assume the same facts as Example 1, except the return is adjusted in pro-
cessing and Clyde receives a notice of deficiency for additional tax due. No payment
is received and a notice of assessment is issued 30 days later. The interest rate is
increased beginning 61 days from the assessment date if the tax is not paid or
appealed. 
Example 3: Assume the same facts as Example 2, except that Clyde appeals the
assessment to the Magistrate Division of the Oregon Tax Court and chooses a small
claims procedure. The Decision and Judgment issued by the Magistrate affirms the
tax due. If payment of the tax is not made within 60 days of the Decision and
Judgment, interest is increased on the 61st day.
Example 4: Assume the same facts as Example 3, except that Clyde appeals to the
Magistrate Division of the Oregon Tax Court and chooses a standard case. The
Magistrate Division issues a Decision that upholds the assessment. Additional inter-
est is charged beginning 61 days after the date of the Decision, if the tax is not paid
and no appeal is filed.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.222
Hist.: REV 8-2002 f. & cert. ef. 12-31-02; Renumbered from 150-305.222, REV 47-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0152
Interest Rate Increase — Jurisdictional Only Appeals

For purposes of ORS 305.222(3), an appeal to the Oregon Tax Court
must be one in which there is jurisdiction to consider the merits of the issue.
In an appeal where the court must first determine whether it has jurisdiction
to consider the issues, the increased rate of interest will commence on the
61st day after the date of the assessment. If it is determined that the court
has jurisdiction to consider the merits of the issue, the rate of interest will
be retroactively adjusted to the lower rate until a final decision is made.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.222
Hist.: RD 7-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93;
RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert.
ef. 12-31-97; REV 7-1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-305.222(3),
REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0160
Penalty for Dishonored Checks

(1) A penalty on dishonored checks will be assessed in the amount of
$25.00 or three times the amount of the check, whichever is greater, but not
to exceed $500.00. This is in addition to all other penalties provided by
statute. 

(2) This penalty will be imposed on a dishonored check if a prior dis-
honored has been tendered by any individual, firm, corporation, company,
association, copartnership, estate, trust, trustee, receiver syndicate or any
group or combination acting as a unit to the Department of Revenue with-
in the immediately preceding two years. Checks tendered in the same enve-
lope will be considered a single occurrence for the purpose of determining
if a prior dishonored check has been received.

(3) This penalty will be assessed on all dishonored checks to the
department including, but not limited to:

(a) Advance deposits on withholding accounts.
(b) Estimated tax payments for personal income and corporate excise

tax.
(c) Payments to the department for transfer to other agencies or gov-

ernmental units.
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(4) For the purposes of this rule, “check” includes checks, drafts,
orders and electronic funds transfers.

(5) The department may waive all of the penalty if reasonable basis
exists. “Reasonable basis” means any situation in which circumstances
beyond the taxpayer’s reasonable ability to control resulted in the refusal to
honor the check. In determining reasonable basis for waiving the penalty
the department will examine all facts and circumstances. Examples of rea-
sonable basis for waiver include, but are not limited to:

(a) The bank returns the check to the payee in error.
(b) The taxpayer issues a stop payment order for presumably lost or

stolen checks that are later located and processed.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.228
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 4-1991, f. 12-30-91, cert. ef. 12-31-
91; REV 6-1998, f. 11-13-98, cert. ef. 12-31-98; REV 8-2001, f. & cert. ef. 12-31-01;
Renumbered from 150-305.228, REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0170
Representation of Taxpayers before the Department of Revenue

(1) Application of ORS 305.230. The provisions of ORS 305.230
apply to all administrative proceedings before the Department of Revenue.
Only those individuals who qualify under ORS 305.230 and this rule may
represent the taxpayer. 

(2) Individuals Authorized to Represent by Department Rule. The fol-
lowing individuals may represent the taxpayer before the department unless
the individual is prohibited from representing the taxpayer by other Oregon
law: 

(a) An adult immediate family member of the taxpayer may represent
the taxpayer. 

(b) The taxpayer’s registered domestic partner may represent the tax-
payer. 

(c) A regular full-time employee of an individual employer may rep-
resent the employer. 

(d) A general partner or a regular full-time employee of a partnership
may represent the partnership. For general representation rules for partner-
ships see OAR 150-305.242(2) and 150-305.242(5). 

(e) An officer or a regular full-time employee of a corporation
(including a parent, subsidiary, or other affiliated corporation), association,
or organized group may represent the corporation, association, or organized
group. 

(f) Any shareholder in an S corporation may be designated to repre-
sent that S corporation as the tax matters shareholder.

(g) Any tax matters shareholder or any shareholder of an S corpora-
tion may represent another shareholder or group of shareholders of that S
corporation in matters related to adjustments of items that flow through
from the S corporation to the shareholder’s return.

(h) Limited Liability Company (LLC) classified as a corporation. A
member-manager, a non-member manager, or a regular full-time employee
of the LLC may represent the LLC. 

(i) Limited Liability Company classified as a partnership. Any mem-
ber with management authority may represent the LLC (including a mem-
ber in a member-managed LLC). Any regular, full-time employee of the
LLC may represent the LLC. If the LLC has no members with management
authority, then any member may represent the LLC (see ORS 63.130 and
Treas. Reg. § 301.6231(a)(7)-2). 

(j) A regular full-time employee of a trust, receivership, guardianship,
or estate may represent the trust, receivership, guardianship, or estate. 

(k) An officer or a regular employee of a governmental unit, agency,
or authority may represent the governmental unit, agency, or authority in
the course of his or her official duties. 

(l) An individual may represent any individual or entity that is outside
the United States before department personnel when such representation
takes place outside the United States. 

(m) An individual who prepares and signs a taxpayer’s tax return as
the preparer, or who prepares a tax return but is not required (by the instruc-
tions to the tax return or by rule) to sign the tax return, may represent the
taxpayer during an examination of the tax year or period covered by that tax
return. This provision does not permit such individuals to represent tax-
payers, regardless of the circumstances, before conference officers, revenue
agents, legal counsel or similar department employees. 

(n) A taxpayer’s authorized agent may represent the taxpayer in pro-
ceedings relating to the property tax assessment of designated utilities and
companies by the Oregon Department of Revenue under ORS 308.505
through 308.665 and 308.805 through 308.820. For purposes of this rule, an
“authorized agent” means a person who is authorized by a company
assessed under ORS 308.505 to 308.665 and 308.805 to 308.820 to trans-
act all business related to the filing or processing of an annual statement

filed as required by ORS 308.525 or all business related to the filing of a
request for a director’s conference under ORS 308.595. 

(o) Persons authorized to represent in an ad valorem property tax con-
ference or proceeding under ORS 305.230(1)(d), any person licensed by the
Oregon State Board of Tax Practitioners, and consulting foresters may rep-
resent a taxpayer in any proceeding with respect to taxes imposed under
ORS Chapter 321. For purposes of this rule, “consulting forester” means a
person who is engaged by the taxpayer to render expert or professional
advice in forest management related matters. 

(p) The director may, subject to restrictions imposed under other
Oregon law, authorize an individual who is not otherwise eligible under this
rule to represent a taxpayer before the department. The sole fact that an
individual does not qualify under another section of this rule is not an ade-
quate reason to request special permission to represent a taxpayer. 

(3) Revocation of Authorization. The department, in its discretion,
may revoke the authority to represent a taxpayer granted under section (2)
of this rule. 

(4) Representation by a Tax Matters Shareholder. 
(a) A tax matters shareholder may be designated to represent an S cor-

poration before the Department of Revenue in any conference or proceed-
ing with respect to the administration of any tax on or measured by net
income. 

(b) An S corporation that elects to designate a tax matters sharehold-
er as its authorized representative in proceedings before the department for
issues relating to the S corporation adjustments on a Notice of Deficiency
must make the designation as provided in this rule. 

(c) The tax matters shareholder designated for Oregon purposes may
be the federal tax matters shareholder or may be another shareholder, and
must be a shareholder who is: 

(A) A shareholder in the S corporation at some time during the tax-
able year to which the Notice of Deficiency pertains; or 

(B) A shareholder in the S corporation at the time the designation is
made. 

(d) In order to designate a tax matters shareholder, an S corporation
must file a signed statement with the department. The statement must: 

(A) Identify the shareholders making the designation by name,
address, and social security number; 

(B) Identify the S corporation and the designated shareholder by
name, address, and taxpayer identification number; 

(C) Declare that the statement is a designation of a tax matters share-
holder for the taxable year to which the Notice of Deficiency relates; and 

(D) Authorize the tax matters shareholder as a qualified representative
under ORS 305.230 and identify the taxable year(s) of authorization. 

(e) Only one tax matters shareholder may be designated and author-
ized to represent the corporation for each examination at the S corporation
level which results in a Notice of Deficiency to the corporation. 

(f) If a notice explaining the S corporation adjustments is mailed by
the department to the tax matters shareholder with respect to any S corpo-
ration taxable year, the tax matters shareholder must supply the department
with the name, address, ownership percentage and taxpayer identification
number of each person who was a shareholder in the S corporation at any
time during the taxable year, unless that information was provided in the S
corporation return for that year. 

(g) The tax matters shareholder for Oregon will bind the S corpora-
tion with respect to the proceedings between the department and the S cor-
poration whose tax liability is in dispute. When appealing on behalf of the
S corporation, the tax matters shareholder may exercise any administrative
remedy before the department allowed by Oregon law. 

(h) Other actions of the tax matters shareholder that are binding on the
S corporation include, but are not limited to: 

(A) Consent to the extension of the statute of limitations regarding an
S corporation return. 

(B) Making a settlement offer to the department. 
(C) Acceptance of a closing agreement with the department. 
(D) Consent to time and place of any appeals proceedings. 
(5) S corporation Shareholder Representation. 
(a) When the treatment of S corporation items on a shareholder’s

return is consistent with the treatment of that item on the S corporation
return and results in a deficiency, a tax matters shareholder or any share-
holder of that S corporation may be designated to represent a shareholder
or group of shareholders of that S corporation before the Department of
Revenue in any conference or proceeding with respect to the administration
of any tax on or measured by net income. All shareholders or groups of
shareholders are not required to designate the same representative.
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(b) A shareholder or group of shareholders that elect to designate an
authorized representative in proceedings before the department for issues
relating to the S corporation adjustments on a Notice of Deficiency must
make the designation as provided in this rule. 

(c) If the representative designated for Oregon purposes is a share-
holder, the representative may be the tax matters shareholder or another
shareholder, and must be a shareholder who is: 

(A) A shareholder in the S corporation at some time during the tax-
able year to which the Notice of Deficiency pertains; or 

(B) A shareholder in the S corporation at the time the designation is
made. 

(d) In order to designate a representative, a shareholder or group of
shareholders of an S corporation must file a signed statement with the
department. The statement must be signed by each shareholder electing that
representative and: 

(A) Identify the name, address, and social security number of each
shareholder electing the representative; 

(B) Identify the S corporation and the representative by name,
address, and taxpayer identification number; 

(C) Declare that the statement is a designation for the taxable year to
which the Notice of Deficiency relates; and 

(D) Authorize the representative as a qualified representative under
ORS 305.230 and identify the taxable year(s) of authorization. The share-
holder or group of shareholders may authorize the representative to repre-
sent the shareholders for issues other than S corporation issues that are
heard during the same appeal with any S corporation adjustments. 

(e) A shareholder or group of shareholders may not designate more
than one representative for an appeal. While different shareholders can des-
ignate different representatives, each cannot not have more than one repre-
sentative.

(f) If a group of shareholders has the same representative and has filed
an appeal requesting a conference for the same S corporation adjustment
the appeal will be resolved in a single conference. 

(g) Shareholders who do not designate a representative as provided in
this rule may appeal their Notice of Deficiency by following the adminis-
trative remedies under ORS 305.265 and the related rules. 

(h) The representative will bind all shareholders who have made the
designation under this section to all actions with respect to the proceedings
between the department and the shareholder whose tax liability is in dis-
pute. Any shareholder who has designated a representative may participate
in any level of the administrative proceedings. 

Example: Assume an S corporation with 10 shareholders has been examined and
each shareholder receives a Notice of Deficiency. If 8 shareholders designate the
same representative, their appeal will be heard collectively. If the representative
requests a conference, the conference decision will apply to all 8 shareholders (all 8
shareholders may participate). The other 2 shareholders may appeal their cases indi-
vidually because they did not make the election to be represented by the same repre-
sentative.
(i) Other actions of the representative that are binding on the share-

holders who have made the designation include, but are not limited to: 
(A) Consent to the extension of the statute of limitations regarding S

corporation items with respect to all electing shareholders. 
(B) Making a settlement offer to the department. 
(C) Acceptance of a closing agreement with the department. 
(D) Consent to time and place of any appeals proceedings. 
(6) Limited Liability Companies. When a limited liability company

(LLC) has elected to be classified as a corporation and has made an S cor-
poration election, section (4) applies to the LLC. When applying section (4)
to an LLC, LLC members are treated as shareholders. 

Stat. Auth.: ORS 305.100, 305.230
Stats. Implemented: ORS 305.230; ORS 63.810
Hist.: 12-31-88; RD 8-1983, f. 12-20-83, cert. ef. 12-31-83; RD 5-1986, f. & cert. ef. 12-31-
86; RD 2-1988, f. 1-11-88, cert. ef. 1-15-88; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97
thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 3-2005, f. 12-30-05, cert. ef.
1-1-06; REV 10-2006, f. 12-27-06, cert. ef. 1-1-07; REV 10-2010, f. 7-23-10, cert. ef. 7-31-
10; REV 10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-305.230, REV 47-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0180
Designation of Oregon Tax Matters Partner

(1) A partner who elects to designate a tax matters partner as their
authorized representative in proceedings before the Department of Revenue
for issues relating to the partnership adjustments on a notice of deficiency
shall make the designation as provided in this rule.

(2) The tax matters partner designated for Oregon purposes may be
the federal tax matters partner or may be another partner, but the designa-
tion for Oregon shall only be made in accordance with ORS 305.242(2) and
this rule. The tax matters partner shall be a partner who is:

(a) A general partner in the partnership at some time during the tax-
able year to which the notice of deficiency pertains; or

(b) A general partner in the partnership at the time the designation is
made.

(3) Information required. The partner shall designate a tax matters
partner by filing with the Department of Revenue within 30 days of the date
on the Notice of Deficiency a signed statement. The statement shall:

(a) Identify the partner making the designation by name, address, and
social security number.

(b) Identify the partnership and the designated partner by name,
address, and taxpayer identification number.

(c) Declare that the statement is a designation of a tax matters partner
for the taxable year to which the notice of deficiency relates.

(d) Authorize the tax matters partner as a qualified representative
under ORS 305.230 and identify the taxable year(s) of authorization. The
partner may authorize the tax matters partner to represent the partner for
issues other than partnership issues only by making the election with this
authorization.

(4) Only one tax matters partner shall be designated and authorized to
represent the partners for each examination at the partnership level which
results in a notice of deficiency to the partners.

(5) Partners who do not designate a tax matters partner as provided in
this rule may appeal their notice of deficiency by following the administra-
tive remedies under ORS 305.265 and the rules pertaining thereto.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.242
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; Renumbered from 150-305.242(2), REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0182
Binding Actions of the Tax Matters Partner

The provisions of this rule dealing with hearings apply to hearing
requests filed with the Department of Revenue prior to September 1, 1997.
See OAR 150-305.525 for information about hearing requests filed on or
after September 1, 1997.

(1) The tax matters partner for Oregon shall bind all partners who
have made the designation under ORS 305.242(1) to all actions of the tax
matters partner with respect to the proceedings between the Department of
Revenue and the partner whose tax liability is in dispute. When appealing
on behalf of the partners, the tax matters partner may exercise any admin-
istrative remedy before the department allowed by Oregon law except that
all electing partners are considered to have appealed under the same action.
Any partner who has designated a tax matters partner may participate in
any level of the administrative proceedings.

Example:Assume a partnership with 100 partners has been examined and each part-
ner receives a notice of deficiency. If 90 partners designate a tax matters partner, their
appeal will be heard collectively. If the tax matters partner chooses a conference, the
conference decision will apply to all 90 partners (all 90 partners may participate). If
the partners want to appeal the conference decision, they must appeal at a partnership
level proceeding. If the tax matters partner requests a hearing, the hearing decision
will apply to all 90 partners. The other 10 partners must appeal their cases individu-
ally because they did not make the election to be represented by the tax matters part-
ner within 30 days of the notice.
(2) Other actions of the tax matters partner that are binding on the

partners who have made the designation include, but are not limited to:
(a) Consent to the extension of the statute of limitations with respect

to all electing partners;
(b) Making a settlement offer to the Department of Revenue;
(c) Acceptance of a closing agreement with the Department of

Revenue;
(d) Consent to time and place of any appeals proceedings.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.242
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97,
cert. ef. 12-31-97; Renumbered from 150-305.242(5), REV 47-2016, f. 8-13-16, cert. ef. 9-
1-16

150-305-0190
Compromise of a Disputed Liability

(1) A disputed liability is one where the taxpayer sends written objec-
tion to a notice of deficiency, appeals a notice of assessment, or appeals a
determination by the director of the Department of Revenue.

(2) Compromise of a disputed liability cannot be accomplished by
submitting a conditional partial payment. If a partial conditional payment is
made in an attempt to compromise a disputed liability prior to a written
compromise having been agreed upon, and the payment is inadvertently
processed by the Department, the amount of the conditional partial pay-
ment shall be refunded with interest. A partial payment that is submitted
without conditions and that does not purport to be in full satisfaction of the
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disputed liability may be retained by the department and applied against the
disputed liability pending resolution of the dispute.

(3) This rule doesn’t preclude settlement by negotiation and signing
of a closing agreement. For compromise of an undisputed liability, see
OAR 150-305.155. See ORS 305.150 for closing agreements.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 12-1984, f. 12-5-84, cert. ef. 12-31-84; RD 10-1986, f. & cert. ef. 12-31-86; REV
9-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-305.265(1), REV 47-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0192
Appeals of Interest Charged on the Underpayment of Estimated Tax 

(1) Appeals based on accuracy. Interest on underpayment of estimat-
ed tax imposed under the provisions of ORS 316.587 or 314.525 must be
appealed as if it were a deficiency, as defined in OAR 305.265(2)-(A). A
taxpayer who disagrees with either the correctness of the imposition or the
calculation of interest may request a conference or file a written objection
with the department. The conference request or written objection must be
made in the manner prescribed under OAR 150-305.265(5). If the taxpay-
er does not agree with the result of the conference or the written objection,
the taxpayer may appeal the decision to the Oregon Tax Court as provided
by ORS 305.275. 

(2) Discretionary waiver. A taxpayer who agrees that interest on
underpayment of estimated tax was correctly imposed, but who believes
there is good and sufficient cause for a waiver of all or part of the interest,
may file a request for waiver of interest under OAR 150-305.145(3). A
denial by the department of a discretionary waiver request under that pro-
vision is final and may not be appealed to the Oregon Tax Court. 

(3) Effective date: The provisions of this rule apply to appeals of
interest on underpayment of estimated tax filed with the department on or
after January 1, 1998. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: Rev 5-1998, f. 7-14-98, cert. ef. 7-15-98; REV 6-2007, f. 7-30-07, cert. ef. 7-31-07;
Renumbered from 150-305.265(1)-(B), REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0194
“Deficiency” Defined

A deficiency is the amount by which the tax as correctly computed
exceeds the tax, if any, reported by the taxpayer. If, after the original defi-
ciency has been assessed, subsequent information shows the correct
amount of tax to be greater than previously determined, an additional defi-
ciency arises.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: 12-31-77; RD 12-1984, f. 12-5-84, cert. ef. 12-31-84, Renumbered from 150-
305.265(2); Renumbered from 150-305.265(2)-(A), REV 47-2016, f. 8-13-16, cert. ef. 
9-1-16

150-305-0196
Notices of Deficiency and Assessment Mailed When Authorization to
Represent Signed

(1) If a written authorization to represent the taxpayer is filed with the
department, original Notices of Deficiency (as referred to by ORS
305.265(2)) and original Notices of Assessment (as referred to by
305.265(7)) shall be sent directly to the taxpayer at the last-known address
as required by 305.265(11). Where the taxpayer has a guardian or conser-
vator, Notices of Deficiency and Assessment shall be sent to the guardian
or conservator.

(2) If the authorized representative has a fiduciary relationship to the
taxpayer, original Notices of Deficiency and original Notices of
Assessment will be sent to the personal representative as defined in ORS
111.005.

(3) For trusts, original Notices of Deficiency and original Notices of
Assessment shall be sent directly to the trustee.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-305.265(2)-(B),
REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0198
Reopening an Audit

(1) Policy. When an issue has been audited, a position taken, and the
case closed, that issue may be reopened for audit if there is evidence of
fraud, malfeasance, concealment, misrepresentation of material fact, omis-
sion of income, or collusion either by the tax payer or by the taxpayer and
a representative of the department. If income or expenses are claimed on a
return from an outside entity, those items of income or expenses may be
adjusted if the entity is later audited and adjustments are made.

(2) Definitions. Audited. An issue is not considered to have been
“audited” unless the department has examined the issue and verified sup-
porting documentation. Requesting a copy of a federal schedule is not an
audit.

Example 1: A taxpayer reports $18,000 income from self-employment on a 1987
return. The department examines the return and reconstructs income using a T-
account analysis. An adjustment of $5,000 is made to the return for underreported
income.
In 1989, the department receives a federal audit report (RAR). The IRS discovered
$15,000 of unreported income. Because the case involves omitted income, that issue
may be reaudited by the department.
Example 2:A taxpayer claims a credit for household and dependent care expenses on
a 1987 Oregon return. The taxpayer did not attach a copy of the required federal form
2441 to the return. The return suspends in processing and the department denies the
credit and adjusts the return. The taxpayer submits the required form in response to a
department notice and the credit is allowed.
In 1989, the department receives a federal audit report (RAR). The IRS disallowed
the household and dependent care credit because the taxpayer could not document
expenses claimed in computing the credit. This issue was not previously “audited” by
the department since dependent care expenses had not been examined or verified. The
household and dependent care credit may be audited by the department.
Example 3:A taxpayer claims a $14,000 casualty loss on a 1987 return. Upon request
by the department, the taxpayer provides substantiation of the loss in the form of writ-
ten records, insurance documents, etc. After an examination and review of documen-
tation, the department allows the casualty loss in full. No adjustments are made to the
return.
In 1989, the department receives a federal audit report (RAR) in which the IRS has
allowed a casualty loss of only $10,000 on the 1987 return. Additionally, $3,000 of
employee business expenses have been disallowed by the IRS. Because the depart-
ment has previously audited the casualty loss, and there is not evidence of fraud,
malfeasance, collusion, concealment, misrepresentation, or omission of income, the
department will not reaudit that issue. The employee business expenses may be audit-
ed by the department.
Example 4: In 1990, the department audits the taxpayer’s 1988 personal income tax
return. As a shareholder in an S corporation, the taxpayer claimed a loss from the S
corporation return. As part of the audit, the auditor looks at the S corporation return
and verifies that the taxpayer has sufficient basis to deduct the loss. The auditor does
not audit the S corporation return nor is the loss from the S corporation audited.
In November, 1990 the S corporation return for tax year 1988 is audited by the depart-
ment. Due to the adjustments to the S corporation return, the taxpayer no longer has
sufficient basis to deduct the 1988 loss. The taxpayer’s 1988 return will be adjusted
to disallow the loss. Even though the taxpayer’s return has previously been audited,
the S corporation return had not been audited. The adjustments made to the S corpo-
ration return will flow through and be made on the individual shareholder’s return.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-305.265(2)-(C),
REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0200
Adjustments Included in Deficiency Notice When Federal Audit
Report Received

See OAR 150-314.410(4) which explains what adjustments can be
included in a Notice of Deficiency when a federal audit report is received.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-305.265(4)(a), REV
47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0202
Language Used to Request a Conference or File Written Objections

(1) Requesting a Conference. A conference request shall be in writing,
and shall be mailed to the department within 30 days of the date on the
Notice of Deficiency. It shall be addressed to the Oregon Department of
Revenue, 955 Center Street NE, Salem, OR 97301, and shall state the rea-
son for the protest as well as stating in what respect the determination is
erroneous. Any language indicating that a taxpayer is requesting an oppor-
tunity to meet with a department representative to discuss an adjustment
shall be considered a conference request.

(2) Filing Written Objections.
(a) If a taxpayer disagrees with a deficiency notice, and does not want

a conference, the taxpayer may file written objections with the department.
(b) To file a written objection, the taxpayer shall write to the depart-

ment within 30 days of the date on the deficiency notice. This protest shall
be addressed to the Oregon Department of Revenue, 955 Center Street NE,
Salem, OR 97301, and shall explain the reason for the disagreement.

(c) Any language indicating that a taxpayer disagrees with an adjust-
ment but which doesn’t convey an intent to meet with a department repre-
sentative shall be construed as written objections.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86,
Renumbered from 150-305.265(5)-(B); RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; REV 5-
2000, f. & cert. ef. 8-3-00; Renumbered from 150-305.265(5), REV 47-2016, f. 8-13-16, cert.
ef. 9-1-16
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150-305-0204
Conferences: Purpose and Procedure

(1) A conference is a meeting with a department conference officer
who reviews the reasons for the adjustment with the taxpayer. The purpose
of a conference is to allow a person to obtain an informal department
review of a deficiency notice or other department action if the person
believes the notice or action is incorrect. Assessments related to personal
income tax, corporate excise tax, or corporate income tax, including assess-
ments issued under ORS 305.265(10) for failure to file a report or return,
generally cannot be appealed using the conference process but must instead
be appealed to the Oregon Tax Court. This provision does not prohibit use
to the conference process for assessments issued for failure to file a with-
holding tax report. See ORS 316.207(4)(a). 

(2) A conference may be requested by a taxpayer in any of the fol-
lowing instances:

(a) From a determination of tax deficiency, interest, or penalty arising
under ORS Chapters 118, 119, 314, 316, 317, 318, or 321.

(b) From a denial in whole or in part of a refund requested under ORS
305.270 or of an elderly rental assistance claim under 310.657.

(c) From a determination of cigarette tax under ORS Chapter 323.
(d) From a department action concerning any program administered

by the department.
(3) Payment of a deficiency to stop the accumulation of interest will

not affect a conference request or decision. If a conference decision favors
the taxpayer, the amount of the payment determined to be owed to the tax-
payer is refunded with interest.

(4) Conferences are informal. The taxpayer may raise any point of
fact or law that has a bearing on the matter. The taxpayer may use witness-
es. Any competent person with relevant information may be allowed to tes-
tify. A witness qualified as an expert by knowledge, skill, experience, train-
ing, or education may give an opinion.

(5) A taxpayer may be represented by himself or herself, an attorney-
at-law, certified public accountant, licensed tax consultant, public account-
ant, or other person authorized under ORS 305.230.

(6) For purposes of ORS 305.265(6), the department employee who
made the adjustment to the taxpayer’s return may not also conduct a con-
ference related to the adjustment. However, the employee may attend the
conference if so requested by the conference officer.

(7) Conferences are held in person in Salem or such other place as
may be designated by the department or by telephone. The conference offi-
cer directs the conference proceedings. The person requesting the confer-
ence is given an opportunity to explain the facts, as the individual knows
them, and to ask relevant questions of any conference participant. In all
cases involving a conference granted under this rule, a written decision will
be sent to the taxpayer. The decision will generally be sent by regular mail
unless the taxpayer requests that the letter be sent by certified mail.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: 12-31-77; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; RD 12-1984, f. 12-5-84, cert. ef.
12-31-84, Renumbered from 150-305.265(6); RD 11-1988, f. 12-19-88, cert. ef. 12-31-88;
RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered
from 150-305.265(6)-(A), REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0206
Written Objections: Procedures

(1) When the department receives written objections, a department
representative shall review the objections and try to resolve the disagree-
ment. The representative shall then reach a decision regarding the written
objections.

(2) Once a decision has been reached the department shall advise the
taxpayer of the decision by letter.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.265
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 7-1991, f. 12-30-91, cert. ef. 12-31-
91; Renumbered from 150-305.265(6)-(B), REV 47-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 305-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 48-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-305.100 to 150-305-0010, 150-305.100-
(A) to 150-305-0012, 150-305.100-(B) to 150-305-0014, 150-
305.100-(D) to 150-305-0016, 150-305.105 to 150-305-0030, 150-

305.120 to 150-305-0040, 150-305.140 to 150-305-0050, 150-
305.140(3)(d) to 150-305-0052, 150-305.145 to 150-305-0060, 150-
305.145(A) to 150-305-0062, 150-305.145(2) to 150-305-0064, 150-
305.145(3) to 150-305-0066, 150-305.145(4) to 150-305.0068,
150-305.150 to 150-305-0080, 150-305.155 to 150-305-0090, 150-
305.155(A) to 150-305-0092, 150-305.155(1)(d) to 150-305-0094,
150-305.190 to 150-305-0100, 150-305.192 to 150-305-0110, 150-
305.100-(E) to 150-305-0018
Subject: OAR 150-305.100 renumbered to OAR 150-305-0010
Requirement for Social Security Numbers
OAR 150-305.100-(A) renumbered to OAR 150-305-0012

Notice of Rule Making
OAR 150-305.100-(B) renumbered to OAR 150-305-0014 Appli-

cable Dates
OAR 150-305.100-(D) renumbered to OAR 150-305-0016 Elec-

tronic Filing
OAR 150-305.100-(E) renumbered to 150-305-0018 Acceptance

of Cash Payments 
OAR 150-305.105 renumbered to OAR 150-305-0030 Declara-

tory Rulings
OAR 150-305.120 renumbered to OAR 150-305-0040 Public

Notification of Delinquent Taxpayers
OAR 150-305.140 renumbered to OAR 150-305-0050 Release of

Tax Lien and Clouds on Title
OAR 150-305.140(3)(d) renumbered to OAR 150-305-0052

Release of Lien
OAR 150-305.145 renumbered to OAR 150-305-0060 How to

Appeal When the Department Denies a Request for Waiver of Penal-
ty or Interest
OAR 150-305.145-(A) renumbered to OAR 150-305-0062 Dis-

cretionary Penalty Waivers for Information Returns
OAR 150-305.145(2) renumbered to OAR 150-305-0064 Accru-

al of Interest After Waiver
OAR 150-305.145(3) renumbered to OAR 150-305-0066 Dis-

cretionary Waiver of Interest
OAR 150-305.145(4) renumbered to OAR 150-305-0068 Dis-

cretionary Penalty Waivers
OAR 150-305.150 renumbered to OAR 150-305-0080 Closing

Agreements
OAR 150-305.155 renumbered to OAR 150-305-0090 Settlement

Offer
OAR 150-305.155-(A) renumbered to OAR 150-305-0092 Sus-

pended Collection Status 
OAR 150-305.155(1)(d) renumbered to OAR 150-305-0094 Can-

cellation of Liabilities Discharged in Bankruptcy
OAR 150-305.190 renumbered to OAR 150-305-0100 Subpoena

Issued by the Department
OAR 150-305.192 renumbered to OAR 150-305-0110 Disclosure

of Confidential Information Provided to the Department of Revenue
Rules Coordinator: Lois Williams—(503) 945-8029
150-305-0010
Requirement for Social Security Numbers

(1) Pursuant to the authority provided by ORS 305.100 and 42 USC
§405, tax returns, refund claims, applications, registrations, records,
requests for information, reports, and other items of a similar nature filed
with the Department of Revenue shall state the social security number or
numbers of the taxpayer or taxpayers, homeowner or renter, applicant,
reporting individual, or other person making the filing, as required by the
item being filed. Social security numbers are used by the Department of
Revenue as a part of providing expeditious and practicable processing sys-
tems in the administration of the laws by the department, including (but not
limited to) such matters as the issuance of tax refunds, allocation or appli-
cation of incoming payments by program, administration of applicable pay-
roll taxes, personnel and payroll work, and other matters of a similar nature.
A social security number submitted under any provision of the laws impos-
ing a tax upon or measured by net income is subject to the confidentiality
provisions of ORS 314.835 and 314.840. Penalties for violation of such
confidentiality provisions are set forth in ORS 314.991.
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(2) The department may require a taxpayer to provide the department
with a copy of the taxpayer’s Social Security card.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.100
Hist.: 12-27-74(Temp); 12-30-74; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered
from 150-305.100, REV 48-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0012
Notice of Rule Making

Prior to the adoption, amendment or repeal of any rule (except tem-
porary rules adopted under ORS 183.335(5)), the Department of Revenue
shall give notice of the proposed adoption, amendment or repeal:

(1) In the Secretary of State’s Oregon Bulletin referred to in ORS
183.360, at least fifteen (15) days prior to the effective date.

(2) By mailing a copy of the Notice to persons on the Department of
Revenue’s mailing list established pursuant to ORS 183.335(7).

(3) By mailing or furnishing a copy of the notice to:
(a) Associated Press;
(b) The Capitol Press Room; and
(c) Persons and organizations which the department from time to

time, and from its experience, knowledge and expertise, determines are
interested persons under ORS 183.335(1)(a). A list of those persons and
organizations, as amended from time to time, shall be maintained in the
office of the Director of the Department of Revenue.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.100
Hist.: 10-20-75; 12-3-76; RD 5-1984, f. 12-5-84, cert. ef. 12-31-84; RD 4-1992, f. & cert. ef.
12-29-92; RD 2-1993, f. & cert. ef. 4-27-93; Renumbered from 150-305.100-(A), REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0014
Applicable Dates

Administrative rules adopted by the department, unless specified oth-
erwise by statute or by rule, shall be applicable for all periods open to
examination.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.100
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; Renumbered from 150-305.100-(B), REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0016
Electronic Filing

(1) Any return, statement, other document or report required to be
filed under any provision of the laws administered by the Department of
Revenue may be filed in electronic (as defined in ORS chapter 84) form if
an authorized electronic method of filing such return, statement, other doc-
ument or report is made available by the department.

(2) A return, statement, other document or report that is filed in elec-
tronic form may not be denied legal effect or enforceability solely because
it is in electronic form.

(3) A return, statement, other document or report that is filed in elec-
tronic form is deemed to be filed and received on the date actually received
by the department, the IRS, or on the date stated in the electronic acknowl-
edgment of receipt issued by the department.

(4) A return, statement, other document or report filed in electronic
form must be verified pursuant to the rules of the department adopted under
ORS 305.810.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 84.052, 305.100 
Hist.: REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-305.100-(D), REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0018
Acceptance of Cash Payments

(1) Definitions. For purposes of this rule, the following definitions
apply:

(a) “Currency” means United States coin and paper notes issued by
the United States Federal Reserve Banks that are not mutilated as described
in 31 CFR 100.5, 100.11, and 100.12 or contaminated such that they can-
not be safely processed under routine operating procedures.

(b) “Faced” means United States paper currency presented facing por-
trait-side up.

(c) “Oriented” means United States paper currency presented so that
the words on the bill are right-side up from the perspective of the reader.

(d) “Department district office” includes all Oregon Department of
Revenue offices, but does not include certain designated department satel-
lite offices or the department’s main building at 955 Center Street NE,
Salem, Oregon 97301.

(2) All payments made to the department in currency must follow the
cash handling requirements set forth in this rule. This rule is adopted con-

sistent with the Oregon Treasury Department’s Policy FIN 201: Collection
and Deposit of Money(s).

(3) Sections (4) and (5) of this rule are effective July 1, 2016 through
December 31, 2016.

(4) A payor may not make more than one deposit or payment of cur-
rency in a department district office per day. A deposit or payment of cur-
rency made by a payor in a department district office may not exceed $500.

(5) A payor may make no more than five deposits or payments of cur-
rency in a department district office during a calendar month.

(6) On or after January 1, 2017, all deposits or payments of currency
must be delivered to the department’s main building at 955 Center Street,
NE, Salem, Oregon 97301. No deposits or payments of currency will be
accepted at any other location. Deposits or payments of currency may not
be remitted to the department via the United States Postal Service or any
other mail courier. 

(7) The department may determine and publish a threshold amount for
delivery of deposits or payments of currency without an appointment. If the
deposit or payment of currency exceeds the threshold amount, the depart-
ment may require payors to schedule an appointment to deliver a deposit or
payment of currency. The threshold amount may be found in forms, instruc-
tions, or other forms of media provided by the department. 

(8) The department will accept no more than one dollar in United
States coins as part of each deposit or payment of currency.

(9) If a payor must schedule an appointment to deliver deposits or
payments of currency to the department, the deposits or payments of cur-
rency must be sorted by denomination, faced and oriented upon delivery. 

(10) The department will not accept any mutilated or contaminated
currency.

(11) All deposits or payments of currency that require an appointment
must be accompanied by a completed payment voucher that shows the
amount of tax or other debt being paid with currency.

(12) The department will provide a receipt for deposits or payments
made in person at the Oregon Department of Revenue. The receipt will
identify the amount paid, the tax period or other applicable account infor-
mation to which the deposit or payment will be applied, the name of the
payor, the business identification number or social security number, and the
date the deposit or payment was paid to the department.

(13) If the department calculates an amount of a deposit or payment
of currency that does not match the amount asserted by a payor as having
been paid and the payor is not able to provide a department-issued receipt
for that deposit or payment, the department will credit to the payor’s
account the amount as determined by the department.

[Publications: Contact the Oregon Department of Revenue for information about how
to obtain a copy of the publication referred to or incorporated by reference in this rule
pursuant to ORS 183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.100
Hist.: REV 3-2016, f. & cert. ef. 7-1-16; Renumbered from 150-305.100-(E), REV 48-2016,
f. 8-13-16, cert. ef. 9-1-16

150-305-0030
Declaratory Rulings

(1) Applicability of this rule. The provisions set forth in this rule shall
apply to declaratory ruling requests with respect to the validity or applica-
bility of:

(a) Tax and revenue laws of the State of Oregon to any person, prop-
erty or state of facts.

(b) Any Department of Revenue administrative rule to any person,
property or state of facts.

(2) Definitions for purposes of this rule.
(a) Declaratory Ruling. A declaratory ruling is an advisory opinion or

order issued by the department specifying how a tax and revenue law of the
State of Oregon or an administrative rule promulgated by the department is
to be applied to any person, property or state of facts.

(b) Person. The term person includes an individual, a county assessor
or tax collector, trust, estate, partnership, association, joint stock company,
corporation, syndicate, group, pool, joint venture, or other unincorporated
organization or group. Such term also includes a guardian, trustee, execu-
tor, administrator, trustee in bankruptcy, receiver, conservator, or any per-
son acting in a fiduciary capacity.

(3) General practice. Upon petition by an interested person, the
department has discretionary authority to issue declaratory rulings. This
discretion shall be exercised in the light of all relevant circumstances,
including the business or other reasons motivating the transaction, and with
a view to issuing rulings only to the extent consistent with the proper
administration of the tax laws.
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(4) Examples of situations in which declaratory rulings shall not be
issued. Generally, the department shall not issue declaratory rulings if:

(a) At the time the ruling is requested the identical issue is involved
in a person’s return for an earlier tax year and:

(A) That issue is being examined by the department or the courts;
(B) That issue has already been examined by the department and an

opinion and order has been issued;
(C) That issue has been examined by the department and the statuto-

ry period of limitation for appealing the department’s determination has not
expired; or

(D) That issue has already been examined by the Oregon Tax Court
and a decision has been issued.

(b) The person is considering alternative plans of proposed transac-
tions or is requesting a ruling on a hypothetical situation.

(c) The administrative rule being considered is scheduled for amend-
ment as it relates to the issue involved or, the legislature is considering, or
has adopted, legislation which will necessitate revision to the rule as it
applies to the tax year involved.

(d) The transaction to be ruled on will not be entered into until some
indefinite future time.

(e) The legislature is considering a revision to the statute as it applies
to the tax year involved.

(5) Instructions to person requesting a ruling.
(a) A request for a declaratory ruling shall be accompanied by a dec-

laration in the following form: “Under penalties for false swearing, I
declare that I have examined this request, including accompanying docu-
ments, and to the best of my knowledge and belief, the facts presented in
support of the requested declaratory ruling are true, correct, and complete.”
The declaration shall be signed by the person or persons on whose behalf
the request is made or by their representative. The person who signs for a
corporation shall be an officer of the corporation, an authorized employee
or an authorized representative of the corporation regularly employed by
the corporation in tax matters who has personal knowledge of the facts. The
officer or employee shall be one whose duties are not limited to obtaining
a ruling from the department. The person signing for a trust, estate, or part-
nership shall be a fiduciary or partner who has personal knowledge of the
facts.

(b) Each request for a declaratory ruling shall contain a complete
statement of all of the facts relating to the transaction. Such facts include:
names, addresses, telephone numbers, and personal identification numbers
of all interested parties; a full and precise statement of the reasons for the
transaction, and a carefully detailed description of the transaction. (The
term “all interested parties” does not mean that a list is required of all share-
holders of a widely-held corporation requesting a declaratory ruling or a list
of employees where a larger number may be involved.) If the request deals
with only one step of a larger integrated transaction, the facts, circum-
stances, etc. relating to the entire transaction must be submitted. In addi-
tion, true copies of all contracts, wills, deeds, agreements, instruments, and
other documents in the transaction shall be submitted with the request.
Original documents, such as contracts, wills, etc., should not be submitted
because they become part of the department’s file and will not be returned.
All material facts and documents shall be included in the taxpayer’s letter
requesting a ruling or in supplemental letters, or attached to the letter.
Material facts furnished to the department orally shall be promptly con-
firmed by letter to the department with a declaration in the form described
in section (5)(a). This confirmation shall be furnished within 30 calendar
days to be considered part of the request.

(c) The request shall contain a statement of whether, to the best of the
knowledge of the person and the person’s representative(s), if any, the iden-
tical issue is in a tax return of the person for an earlier tax year and, if so,
whether the issue (1) is being examined by the department or (2) has been
examined by the department and whether the statutory period of limitation
for appealing the department’s determination has expired. If, after the
request is filed but before a declaratory ruling is issued, the person knows
that an examination of the issue by the department has been started, the per-
son shall notify the department of such action. If a return is filed before a
ruling is received concerning the issue, a copy of the request shall be
attached to the return. This alerts the department’s processing center and
avoids premature action on the issue.

(d) If the person advocates a particular conclusion, an explanation of
the grounds for the assertion shall be furnished, together with a statement
of relevant authorities in support of the person’s views. The person is
encouraged to inform the department and discuss the implications of any
legislation, court decisions, or administrative rules that the person deter-
mines to be contrary to the position advanced. If the person determines that

there are no contrary authorities, a statement to this effect would be helpful
in the ruling request. Identification and discussion of contrary authorities
will generally enable department personnel to arrive more quickly at a full
understanding of the issue and the relevant authorities.

(e) A request for a declaratory ruling shall be sent to the Oregon
Department of Revenue, Director’s Office, Revenue Building, 955 Center
St. N.E., Salem, OR 97301. The request shall clearly indicate what tax pro-
gram is affected (i.e., personal income tax, corporate excise tax, property
tax, timber tax, etc.).

(f) A person who wants to have a hearing on the issue or issues
involved shall indicate this in writing when filing the request.

(6)(a) If a request for a declaratory ruling does not comply with all the
provisions of this administrative rule, the request shall be acknowledged,
and the requirements that have not been met shall be pointed out. If a
request for a ruling lacks essential information, the person shall be notified
in writing that if the information is not received within 30 calendar days,
the request shall be closed. After 30 days, a letter shall be sent by the
department to inform the taxpayer that a declaratory ruling will not be
issued. If the information is received after the request is closed, it shall be
reopened and treated as a new request as of the date the essential informa-
tion is received.

(b) The department shall process requests for declaratory rulings as
expeditiously as possible. Although consideration shall be given to requests
for processing by a specified time, the department cannot give assurance
that any ruling will be processed by the time requested.

(c) A person may obtain information regarding the status of a request
by calling the department representative whose name and telephone num-
ber is shown on the acknowledgement of receipt of the request.

(d) A person who receives a declaratory ruling before filing a return
about any transaction that has been consummated and that is relevant to the
return being filed shall attach a copy of the ruling to the return when it is
filed.

(7) Effect of declaratory rulings.
(a) A declaratory ruling issued by the department pertains only to the

person, property or state of facts presented in the ruling request and is bind-
ing on the department and the requestor with respect to those facts. The rul-
ing is not binding on the department if the facts and circumstances which
the ruling addresses are different when the department is auditing a trans-
action once it has occurred.

(b) A change in the applicable statutory law or an amendment of
administrative rules has the effect of an automatic revocation of a declara-
tory ruling to the extent that the declaratory ruling is inconsistent with the
amended statute or administrative rule. The director may also revoke or
modify a declaratory ruling by direct letter to the taxpayer.

(c) A person shall not rely on a ruling issued to another person unless
that person has substantially identical facts or property as the person who
received the prior declaratory ruling. If the person knows of a ruling issued
to another person on a similar state of facts, such information shall be
included in the declaratory ruling request. The department may use the
prior declaratory ruling as a guide in issuing a subsequent declaratory rul-
ing on a similar state of facts unless the circumstances explained at section
(4)(c) of this rule exist.

(8)(a) Hearings. A person may request a department hearing on all
issues to be addressed by a declaratory ruling. The request must be in writ-
ing. If tentative findings have been made by the director or the director’s
agents prior to the hearing, they will be made available to the petitioner for
use at the hearing. At least 30 days before the declaratory ruling hearing,
parties to the hearing shall be given written notice of the procedures to be
followed in the hearing. The hearing procedures shall be those which the
department determines are best suited for the particular issues to be decid-
ed.

(b) Oregon Tax Court. A person may appeal a declaratory ruling
issued by the department in the Oregon Tax Court and Oregon Supreme
Court in the manner provided by ORS 305.445.

(9) Oral advice to persons.
(a) The department shall not issue declaratory rulings from oral

requests. The request must be in writing and contain the information
required in Section (5). However, representatives of the department ordi-
narily will discuss with taxpayers or their representatives, inquiries regard-
ing: substantive tax issues; whether the department will issue rulings on
particular issues and questions relating to procedural matters about submit-
ting ruling requests. Any discussion of substantive issues shall be at the dis-
cretion of the department and shall not be binding on the department.

(b) Oral advice from the department is advisory only and the depart-
ment is not bound to recognize it in the examination of the person’s return.

Stat. Auth.: ORS 305.100
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Stats. Implemented: ORS 305.105
Hist.: 1-64; 12-31-77; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 1-1997(Temp), f. 6-13-
97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 13-1999,
f. 12-30-99, cert. ef. 12-31-99; REV 8-2000, f. & cert. ef. 8-3-00; Renumbered from 150-
305.105, REV 48-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0040
Public Notification of Delinquent Taxpayers

(1) Definitions
(a) For purposes of this rule, a tax delinquency means the total tax

amount owed by a taxpayer to the Department of Revenue for which a war-
rant has been recorded in the County Clerk Lien Record of any county in
this state.

(b) For purposes of this rule, “taxpayer” means:
(A) An individual, corporation, partnership or other business entity;
(B) An employer, including an individual defined as an employer

under ORS 316.162(3) and OAR 150-316.162(3), required to deduct, retain
and remit employee income taxes to the department as provided under ORS
316.167 and 316.168.

(2) The Department of Revenue may make available as a matter of
public record and update, at least four times each calendar year, a list or
lists of the largest tax delinquencies under any Oregon law imposing a tax
upon or measured by net income including income tax withholding. The list
or lists must reside on the Internet at a site that is created and maintained
by the Department of Revenue.

(3) For purposes of this rule, a tax delinquency does not include:
(a) A delinquency for which a payment plan has been approved by

both the taxpayer and the Department of Revenue and the taxpayer is in
compliance with that payment plan;

(b) A delinquency of a taxpayer that has filed for bankruptcy protec-
tion under Title 11 of the United States Code and for which a stay of col-
lection is in effect;

(c) A delinquency for which the taxpayer has an open appeal being
considered by the Department of Revenue, Oregon Tax Court or higher
court;

(d) A delinquency for which a notice of tax warrant has not been
recorded in the County Clerk Lien Record of any county in this state; or

(e) A delinquency for which the Department of Revenue has sus-
pended collection action under ORS 305.155.

(4) The list or lists may, with respect to each tax delinquency, include
the following information taken from the recorded tax warrant:

(a) The name and address of the taxpayer or taxpayers liable for pay-
ment of the tax;

(b) The type of tax that is delinquent; and
(c) The cumulative amount of the tax delinquency as shown on the

notice or notices of tax warrant including any applicable penalties and
interest.

(5) The Department of Revenue must provide written notice to the
taxpayer or taxpayers liable for the tax by regular mail to the taxpayer or
taxpayers’ last known address, as defined under OAR 150-305.265(11), at
least 30 days before inclusion of a tax delinquency on a list. A tax delin-
quency will be included on a list if within 30 day of the date of the notice
the taxpayer or taxpayers fail to either:

(a) Remit the full amount due; or
(b) Enter into an approved payment plan with the Department of

Revenue and is in compliance with the approved payment plan.
(6) The Department of Revenue must remove a taxpayer’s informa-

tion from a list of tax delinquencies no later than 10 business days after any
one of the following events occur:

(a) The tax delinquency is paid in full with bankable funds;
(b) The taxpayer or taxpayers liable for the tax delinquency have con-

tacted the Department of Revenue, a payment plan for the tax delinquency
has been approved by the taxpayer or taxpayers and the Department of
Revenue and the taxpayer or taxpayers are in compliance with the payment
plan with payments made using bankable funds;

(c) The taxpayer has informed the Department of Revenue that an
active bankruptcy proceeding under Title 11 of the United States Code has
been initiated and a stay of collection is in effect or a bankruptcy proceed-
ing has been completed and the tax delinquencies have been discharged;

(d) The Department of Revenue has determined the tax delinquencies
are uncollectible; or

(e) The Department of Revenue has suspended collection action under
ORS 305.155.

(7) A taxpayer whose tax delinquency appeared on the list and whose
information has been removed pursuant to subsection (b) of section (6) of
this rule must continue to comply with the terms of the approved payment
plan. If the taxpayer fails to comply with the approved payment plan, the

Department of Revenue may re-list the taxpayer’s tax delinquency without
providing the written notice otherwise required by section (5) of this rule.

[Publications: Contact the Oregon Department of Revenue to learn how to obtain a copy of
the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.120
Hist.: REV 6-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-305.120, REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0050
Release of Tax Lien and Clouds on Title

(1) Any request made to the Department for the release of a warrant,
where such warrant is not in fact a lien on the title to the real property in
question but merely a cloud on the title to such real estate, shall be accom-
panied by a statement. This statement shall show the facts affecting the title
to the real property in question that render the Department’s warrant a cloud
on the title to such real property, and show the reasons the warrant does not
actually constitute a lien thereon. Normally, such request should be accom-
panied by a current title report. However, the Department may require other
documentary proof showing the present condition of the title of the proper-
ty in question.

(2) Any request made to the Department for the release of the lien of
any warrant shall be certified to be true by the taxpayer or by his authorized
representative and shall disclose fully the circumstances relative to prior
liens, including an estimate of the value of the property subject to the lien,
a legal description of this property, a full and complete statement of the
amount of all other liens prior to the Department’s warrant and the date
when such prior liens were acquired, an estimate of the amount to be recov-
ered upon the sale of said property by foreclosure, and make reference to
the subsection of ORS 305.140 on which reliance is placed as giving the
Department the power to execute a release.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.140
Hist.: 1-64; Renumbered from 150-305.140, REV 48-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0052
Release of Lien

(1) The department may issue a release of a lien against real property
if the department determines there is no value in the lien or the full value
of the lien is realized. This release applies to the property described in the
release only, the lien remains against all of the taxpayer’s other property.

(2) A release may be requested by any party in interest to a transfer of
real property that is subject to a lien of the department. The request must be
in writing and state the reason for the release, the circumstances of the
transfer and a description of the terms of the transaction. The request must
be accompanied by a preliminary title report and a complete legal descrip-
tion of the property to be released. An escrow statement may be included to
show the distribution of funds. Other supporting documentation may be
required by the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.140
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-305.140(3)(d),
REV 48-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0060
How to Appeal When the Department Denies a Request for Waiver of
Penalty or Interest

(1) Waivers in General. ORS 305.145 allows the department to reduce
or cancel any part or all of the interest or penalties imposed by Oregon law
in certain cases. If the taxpayer has requested that interest or penalty be
waived and the department denies that request, the taxpayer may appeal the
denial by requesting a conference with the department. 

(2) Appealing a denial when the department exercised its discre-
tionary authority. If the taxpayer agreed that the interest or penalties were
lawfully imposed, but the department denied the taxpayer’s request for a
discretionary waiver of interest or penalties under ORS 305.145(3) or (4),
the taxpayer may request a conference within 30 days of the date of the
department’s notice of denial. The request for conference must be filed with
the department as described in OAR 150-305.265(5). If the conference
results in a denial of the waiver request, that decision is final and may not
be appealed to the Oregon Tax Court. 

(3) Appeals based on the accuracy of penalty or interest charges. If a
taxpayer believes the interest or penalties were incorrectly imposed or cal-
culated, the taxpayer may request a conference with the department within
30 days of the date of the department’s first notice assessing interest or
penalty. The conference request must be filed as described in OAR 150-
305.265(5). If the conference results in a denial, the taxpayer may appeal
the decision to the Oregon Tax Court as provided by ORS 305.275. 
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Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.145
Hist.: RD 13-1987, f. 12-18-87, cert. ef. 12-31-87; REV 3-2005, f. 12-30-05, cert. ef. 1-1-06;
REV 6-2007, f. 7-30-07, cert. ef. 7-31-07; Renumbered from 150-305.145, REV 48-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0062
Discretionary Penalty Waivers for Information Returns

(1) An employer or other payer, or a representative authorized under
ORS 305.230, may request that a penalty assessed under ORS
314.360(4)(a) or 316.202(5)(a) be waived. The department’s decision will
be based upon the facts and circumstances in each case. To qualify for con-
sideration of a waiver for penalties in this rule, the employer or other payer
must: 

(a) Submit a written waiver request that explains the reason(s) for: 
(A) Filing an information return or W-2 after the due date for that

return, or 
(B) Filing an incorrect or incomplete information return or W-2. 
(b) Meet all filing requirements under ORS 314.360 and 316.202. 
(2) The waiver request must be received by the department within one

year of the date of the department’s written notice of assessment of the
penalty. 

(3) Penalties assessed under ORS 314.360(4)(b) or 316.202(5)(b) are
not eligible for waiver consideration. 

(4) Where applicable, the department will consider waiving penalties
under ORS 314.360(4)(a) or 316.202(5)(a) for circumstances beyond the
control of an employer or other payer, as described in OAR 150-
305.145(4)(5). 

(5) One-time penalty waiver for information returns or W-2s. When
an employer or other payer does not qualify for relief under any other sec-
tion of this rule, the department will consider waiver of the penalty under
ORS 314.360(4)(a) or 316.202(5)(a) for one tax period if the employer or
other payer has not already received relief under this section for any tax
period; and 

(a) The employer or other payer did not know they were subject to
reporting requirements under ORS 314.360(4)(a) or 316.202(5)(a) for
which the penalty was imposed; or 

(b) The employer or other payer has a history of timely filing the type
of return or form for which the penalty was imposed. 

(6) The provisions of this rule apply to discretionary waiver requests
received by the department after April 1, 2015.

Stat. Auth.: ORS 305.100, 305.145
Stats. Implemented: ORS 314.360, 316.202
Hist.: REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-305.145(5) by REV 6-2015,
f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-305.145-(A), REV 48-2016, f. 8-13-16,
cert. ef. 9-1-16

150-305-0064
Accrual of Interest After Waiver

(1) The Department of Revenue will notify the taxpayer in writing if
interest is waived under ORS 305.145(1). The taxpayer must pay the
amount of the assessment within the appropriate appeal period. If the tax-
payer does not pay the balance in full within the applicable appeal period,
interest will accrue from that time on the balance due as provided in ORS
314.400(4).

(2) If the balance due is based on a Notice of Assessment the appeal
period is 90 days from the date on the notice. If the balance due is based on
a Magistrate decision, the appeal period is 60 days from the date of thede-
cision. If the balance due is based on a Tax Court Judgment, the appeal peri-
od is 30 days from the date of the judgment.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.145
Hist.: RD 13-1987, f. 12-18-87, cert. ef. 12-31-87; REV 8-2002, f. & cert. ef. 12-31-02;
Renumbered from 150-305.145(2), REV 48-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0066
Discretionary Waiver of Interest

(1) General Policy. The department does not generally waive interest
because interest represents a charge for the use of money. 

(2) Interest may be waived for good and sufficient cause upon request
of the taxpayer as required in OAR 150-305.145(4) section (4). 

(a) The department will waive interest charges if the department
determines the taxpayer did not have the use of the money on which the
interest is charged. 

Example 1: Sue mailed her Oregon tax payment to the Internal Revenue Service
(IRS) by mistake. The IRS cashed the check and six months later sent the money back
to Sue as an overpayment. Two months later, Sue mailed payment to the department.
The department will waive interest for the six-month period that Sue did not have use
of the money. 

(b) The department will waive interest imposed for failure to pay state
tax on or before the due date if the taxpayer: 

(A) Files an Oregon tax return on or before the due date of the return,
excluding extensions; 

(B) Submits the Oregon tax return in the same transmission as a fed-
eral tax return, using a department-approved alternative to filing a paper
return; 

(C) Pays any federal tax shown as due on the transmitted federal
return on or before the due date using an electronic form of payment such
as a credit card, debit card, or electronic funds transfer (ACH Debit); 

(D) Pays any tax shown as due on the Oregon return within 30 days
of the date shown on the Notice of Assessment sent to the taxpayer; 

(E) Establishes to the department’s satisfaction that failure to pay
Oregon tax was due to a good faith, mistaken belief of the taxpayer that the
state tax had been paid; and

(F) Has not received relief under this subsection before. 
(c) The waiver of interest provided by subsection (2)(b) of this rule

applies only to interest otherwise imposed on unpaid tax and does not
include interest imposed on the underpayment of estimated tax. 

(3) When interest will not be waived.
(a) The department will not waive interest on a deficiency resulting

from changes made to Oregon tax based on any adjustments reported by the
Internal Revenue Service (IRS) or another state’s taxing authority, regard-
less of the time lapse between completion of the IRS or another state’s tax-
ing authority adjustment and the completion of the Oregon audit report.
ORS 314.380 and 314.410 require a taxpayer to report to the department a
change in the taxpayer’s net income as defined under OAR 150-
314.380(2)-(B) resulting from an adjustment by the IRS or another taxing
authority. 

(b) The department will not waive interest to the extent the taxpayer
earned interest on the money from another taxing authority. 

Example 2: Don mailed his Oregon tax payment with his Idaho return by mistake.
Idaho cashed the check and three months later refunded the $1,000 plus $25 of inter-
est. One month later, Don mailed his payment to Oregon and requested a waiver of
Oregon’s interest charge of $35. The department will waive $10, which is the excess
of interest charged over what Don received from Idaho. 
(c) The department will not waive interest on underpayment of tax

when the taxpayer requests that a refund shown on a delinquent return be
applied to a later tax year. ORS 316.583 requires that a refund from a delin-
quent return that is applied to the next tax year is credited as an estimated
payment as of the date the delinquent return was filed. 

Example 3: Scott files his 2010 return on February 19, 2012 and requests that his tax
year 2010 refund be applied to his tax year 2011 tentative tax. His 2010 tax return was
due April 18, 2011. Because he filed his return late, the refund is credited as an esti-
mated payment on February 19, 2012. The interest charged on the underpayment of
2011 estimated tax will not be waived because ORS 316.583 requires that the pay-
ment be credited as of the date the delinquent return is filed. 
Stat. Auth.: ORS 305.100, 305.145 
Stats. Implemented: ORS 305.145, 316.583
Hist.: REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; REV 11-2007, f. 12-28-07, cert. ef. 1-1-08;
REV 10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-305.145(3), REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0068
Discretionary Penalty Waivers

(1) Taxpayers who believe a penalty was imposed improperly may
contest the penalty as provided in OAR 150-305.145.

(2) For rules governing the waiver of penalty imposed under ORS
314.402, 316.177 or 316.992 see OAR 150-314.402; ORS 316.177(4);
OAR 150-316.177(2), or 150-316.992. 

(3)(a) The following penalties are eligible for waiver under this rule:
(A) The five percent penalty under ORS 314.400(1) or 321.560(2) for

failure to file a report or return by the due date (five percent failure-to-file
penalty);

(B) The five percent penalty under ORS 314.400(1) or 321.560(2) for
failure to pay a tax by the due date (five percent failure-to-pay penalty);

(C) The additional 20 percent penalty under ORS 314.400(2)(a) or
321.560(3) for failure to file a report or return within three months after the
due date (25 percent failure-to-file penalty);

(D) The additional 25 percent penalty under ORS 314.400(2)(b) for
failure to file a report or return more than three months after the due date
and the taxpayer receives a Notice of Determination and Assessment (50
percent failure-to-file penalty); and

(E) The 100 percent penalty under ORS 305.992 for failure to file
three consecutive reports or returns by the due date of the third year (100
percent failure-to-file penalty). 

(b) The following penalties are not eligible for waiver under this rule:
(A) The 100 percent penalty imposed under ORS 305.265(13),

314.400(3), or 321.560(4); 
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(B) Civil or criminal penalties imposed under ORS Chapter 323 (cig-
arette and other tobacco products); or

(C) Any penalty if the taxpayer was involved in an “abusive tax shel-
ter” as defined in ORS 314.402(4) for the year at issue or any penalty
imposed under ORS 314.403, 314.404 or 314.406.

(4) Taxpayers, or a taxpayer’s representative authorized under ORS
305.230, may request that a failure-to-file or failure-to-pay penalty listed in
subsection (3)(a) of this rule be waived. A waiver request is timely filed if
the department receives it any time before the tax, penalty, and interest are
paid in full, or up to one year after the tax, penalty, and interest are paid in
full. The department’s decision will be based upon the facts and circum-
stances in each case. To qualify for waiver, the taxpayer must:

(a) Make a written request that explains the reason for the taxpayer’s
failure to file a return or failure to pay the tax as required by law;

(b) Pay the balance of the account (other than an amount equal to the
penalty amount that may be waived under this rule) for the tax period for
which waiver is requested; and 

(c) Meet all filing requirements for the tax program that assessed the
penalty. Filing requirements for the tax program that assessed the penalty
may be found in forms, instructions, or other forms of media provided by
the department.

(5) Penalty Waivers Due to Circumstance beyond Taxpayer Control.
The department will waive all of any penalty listed in subsection (3)(a) of
this rule for any tax program if there are circumstances beyond the taxpay-
er’s control that caused the failure to file or pay. The circumstance must
have existed at the time the return or payment was due. The return must be
filed and the tax must be paid within a reasonable period of time depend-
ing on the facts and circumstances of each case. 

(a) Circumstances that are accepted by the department as “circum-
stances beyond the taxpayer’s control” include, but are not limited to:

(A) Death or serious illness of the taxpayer or a member of the tax-
payer’s immediate family;

(B) Destruction by fire, a natural disaster, or other casualty of the tax-
payer’s home, place of business, or records needed to prepare the returns.

(C) Unavoidable and unforeseen absence of the taxpayer from the
state that began before the due date of the return; 

(D) A department employee provided erroneous written information
to the taxpayer that caused the taxpayer to incur the penalty if:

(i) The taxpayer’s reliance on the erroneous written information
caused the failure of the taxpayer to pay or file timely;

(ii) The taxpayer supplied the department with complete information
connected with the erroneous written information given; and

(iii) The taxpayer could not reasonably be expected to be knowledge-
able in the tax matter connected with the erroneous written information; or

(E) The taxpayer’s reliance on incorrect advice from a professional
the taxpayer could reasonably assume was knowledgeable and experienced
in the tax involved if: 

(i) The taxpayer’s reliance on the advice caused the failure of the tax-
payer to pay or file timely;

(ii) The taxpayer supplied the professional with complete information
connected with the advice given; and

(iii) The taxpayer could not reasonably be expected to be knowledge-
able in the tax matter connected with the erroneous advice.

(b) Circumstances that are not accepted by the department as “cir-
cumstances beyond the taxpayer’s control” include, but are not limited to:

(A) Reliance on a professional to merely prepare a return on time;
(B) Reliance on an employee of the taxpayer to prepare a return on

time;
(C) Inability of the taxpayer to pay the tax unless there is also a cause

listed in subsection (5)(a) of this rule.
(6) One-time penalty waiver. 
(a) When a taxpayer does not qualify for relief under section (5) of

this rule, the department will consider for waiver all of the penalty imposed
under ORS 314.400(1) (five percent failure to file or pay penalty),
314.400(2)(a)(A) (25 percent failure-to-file penalty), or 321.560 (five per-
cent failure to file or pay penalty or the 25 percent failure-to-file penalty)
for one tax period if the taxpayer has not already received relief under this
section for any tax period in the tax program that assessed the penalty, or in
a “closely-related” tax program defined in subsection (6)(b) of this rule;
and 

(A) The taxpayer did not know that the taxpayer was subject to the tax
program in which the penalty was imposed; or

(B) Has a history of filing and paying on time.
(b) “Closely-related” tax programs are:

(A) Transit payroll and withholding tax programs authorized under
ORS 316.162 to 316.221; 

(B) Forest Products Harvest Tax and Small Tract Forestland
Severance Tax programs authorized under ORS Chapter 321; or 

(C) Cigarette tax and Other Tobacco Products tax programs author-
ized under ORS Chapter 323.

(7) Payroll Tax Penalty Waivers. Taxes due under ORS 316.162 to
316.221 are collected at the source of payment and are held in trust for
eventual payment to the State of Oregon. Because failure to remit trust
funds or timely file reports related to trust funds is considered a breach of
fiduciary duty, the standards for waiver of penalties imposed for such fail-
ures are higher than standards for waiver of penalties for other tax pro-
grams. For penalties imposed on withholding or transit payroll taxes due
under ORS 316.162 to 316.221 and that do not qualify for waiver under
subsections (5) or (6) of this rule, the department will provide waiver of
penalties as follows:

(a) The department will waive the entire penalty imposed under ORS
314.400(1) (five percent failure to file or pay penalty) or 314.400(2)(a)(A)
(25 percent failure to file penalty) for the most recent quarter due if the tax-
payer has not received a penalty in the eight quarters preceding the most
recent quarter. 

(b) The department will waive half of the penalties imposed under
ORS 314.400(1), 314.400(2)(a)(A), and 314.400(2)(a)(B) (50 percent fail-
ure-to-file penalty) if a taxpayer files the tax return and pays the tax, penal-
ty, and interest as provided in section (4)(b) of this rule within six months
of the date shown on the Notice of Determination and Tax Assessment.

(c) The department will waive part of the 100 percent failure-to-file
penalty imposed under ORS 305.992 as follows:

(A) The department will waive 70 percent of the 100 percent failure-
to-file penalty if the taxpayer

(i) Files a withholding or transit district return before receiving a
Request to File Notice, Notice and Demand to File, Combined Failure-to-
File Notice, or any combination of these notices from the department that
relates to the return the taxpayer filed; and

(ii) Pays the tax, penalty, and interest as provided in section (4)(b) of
this rule within six months of filing the return.

(B) The department will waive 50 percent of the 100 percent failure-
to-file penalty if a taxpayer:

(i) Files a withholding or transit payroll return after receiving a notice
listed in section (7)(c)(A)(i) of this rule; and 

(ii) Pays the tax, penalty, and interest as provided in section (4)(b) of
this rule within six months of the date on the most recent notice.

(C) The department will waive 25 percent of the 100 percent failure-
to-file penalty if the taxpayer, after receiving a Notice of Determination and
Assessment, files the tax return and pays the tax, penalty, and interest as
provided in section (4)(b) of this rule within six months of the date of the
notice.

(8) Additional Penalty Waivers. For penalties imposed on taxes other
than withholding or transit payroll taxes due under ORS 316.162 to
316.221 and that do not qualify for waiver under subsections (5) or (6) of
this rule, the department will provide waiver of penalties as follows:

(a) The department will waive half of the penalties imposed under
ORS 314.400(1), 314.400(2)(a)(A), and 314.400(2)(a)(B) (50 percent fail-
ure-to-file penalty) if a taxpayer files the tax return within 30 days of the
date shown on the Notice of Determination and Tax Assessment. The
department will not waive this penalty for the tax program or “closely-relat-
ed” tax program (as defined in subsection (6)(b) of this rule) that assessed
the penalty if the taxpayer: 

(A) Has not filed as required by the due date of the return (including
extensions) for any three of the most recent six filing periods; or

(B) Has received the 100 percent failure-to-file penalty under ORS
305.992. 

(b) The department will waive part of the 100 percent failure-to-file
penalty imposed under ORS 305.992 as follows:

(A) The department will waive 70 percent of the 100 percent failure-
to-file penalty if the taxpayer files a return before receiving a Request to
File Notice, Notice and Demand to File, Combined Failure-to-File Notice,
or any combination of these notices from the department that relates to the
return the taxpayer filed.

(B) The department will waive 50 percent of the 100 percent failure-
to-file penalty if the taxpayer files a return after receiving a notice listed in
section (8)(b)(A) of this rule.

(C) The department will waive 25 percent of the 100 percent failure-
to-file penalty if the taxpayer:

(i) Received a Notice of Determination and Assessment; and
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(ii) Files the return (other than transit district or withholding returns)
related to the Notice of Determination and Assessment.

(9) Late payments made in connection with electronic filing. The
department will waive the entire five percent failure-to-pay penalty
imposed under ORS 314.400(1) if the taxpayer: 

(a) Files an Oregon tax return on or before the due date of the return,
excluding extensions; 

(b) Submits the Oregon tax return in the same transmission as a fed-
eral tax return, using a department-approved alternative to filing a paper
return; 

(c) Pays any federal tax shown as due on the transmitted federal return
on or before the due date using an electronic form of payment such as a
credit card, debit card, or electronic funds transfer (ACH Debit); 

(d) Pays any tax shown as due on the Oregon return within 30 days of
the date shown on the Notice of Tax Assessment sent to the taxpayer; 

(e) Proves to the department that failure to pay Oregon tax was due to
a good faith, mistaken belief of the taxpayer that the state tax had been paid;
and

(f) Has not received relief under this section before.
(10) The provisions of this rule apply to discretionary waiver requests

received on or after July 31, 2007.
Stat. Auth.: ORS 305.100, 305.145
Stats. Implemented: ORS 305.145
Hist.: REV 6-2007, f. 7-30-07, cert. ef. 7-31-07; Renumbered from 150-305.145(4), REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0080
Closing Agreements

A closing agreement may relate to any taxable period ending prior or
subsequent to the date of the agreement. With respect to taxable periods
ended prior to the date of the agreement, the matter agreed upon may relate
to the total tax liability of the taxpayer, or it may relate to one or more sep-
arate items affecting the tax liability of the taxpayer. With respect to any
taxable period ending subsequent to the date of the closing agreement, such
agreement is subject to any change in or modification of the law enacted
subsequent to the date of execution and applicable to such taxable period
and each such agreement shall so recite.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.150
Hist.: 1-64; Renumbered from 150-305.150, REV 48-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0090
Settlement Offer

(1) As used in this rule: 
(a) “Settlement offer” means an offer made by a taxpayer or an

authorized representative to satisfy a self-assessed tax liability or tax liabil-
ity on which appeal rights have expired.

(b) “Completed settlement offer” means a settlement offer that has
been accepted by the department and for which final payment of the offered
amount has been made.

(c) “Tax liability” means one or more tax years and programs.
(2) A settlement offer must be made in good faith. Fraud or misrepre-

sentation on the part of the taxpayer or authorized representative may inval-
idate a settlement offer or a completed settlement offer.

(3) Prior to making a settlement offer, a taxpayer must be in compli-
ance with filing requirements for all tax years and tax programs adminis-
tered by the department. A taxpayer is “in compliance” when all required
returns or reports have been filed, whether or not timely, or when, in the
absence of a return, an assessment issued by the department under ORS
305.265(10) is considered correct and final by the taxpayer and the depart-
ment.

(4) For settlement offers submitted on or after October 1, 2001, a tax-
payer will only be allowed one completed settlement offer for which the 3-
year future compliance requirement under subsection 10 has been satisfied.

(5) The settlement offer must be accompanied by a cashier’s check or
bankable funds in an amount equal to 5 percent of the total offer. This 5 per-
cent payment will be deposited to the credit of the taxpayer’s liability as
part of the offer. This payment will not be refunded, even if the offer is not
accepted. The taxpayer or authorized representative may withdraw their
offer prior to the department’s acceptance or rejection of the offer. The 5
percent payment will be refunded in such cases.

(6) The offer must be made by completing the “Application for
Settlement Offer” form provided by the department. This form includes a
calculation of an acceptable settlement offer, based upon a standard formu-
la determined by the department.

(7) A settlement offer will be reviewed by the department and accept-
ed or rejected based on the department’s evaluation of the taxpayer’s abili-
ty to pay and the anticipated costs of further collection work. Examples of
facts and circumstances that may indicate the lack of an “ability to pay”
include but are not limited to:

(a) The taxpayer’s sources of income or assets are negligible in com-
parison to the outstanding liability.

(b) The taxpayer owns assets that, in total, are worth less than the set-
tlement offer.

(c) The taxpayer demonstrates an inability to pay the account within
two years. 

(d) The taxpayer qualifies under “hardship” guidelines based on the
financial statement.

(e) The taxpayer verifies an inability to borrow sufficient funds to pay
the liability in full. Verification may be made by providing denial letters
from lenders, providing a work history and by credit references.

(f) The taxpayer has little or no equity in personal assets, such as
stocks, bonds or dividends; retirement funds; automobiles, truck, trailers or
other vehicles; or equipment.

(g) The taxpayer has little or no equity in real property, such as a per-
sonal residence, farm, houseboat or bare land.

(8) A settlement offer will be deemed accepted when the department
sends its written notification to the taxpayer or authorized representative. In
the event an offer is rejected, the taxpayer or authorized representative will
be promptly notified in writing.

(9) If the settlement offer is accepted, the taxpayer must pay the bal-
ance of the offered amount within 10 days of the date of the letter notifying
the taxpayer of the acceptance. An election can be made to pay the balance
in no more than six equal monthly installments. Payment must be in bank-
able funds.

(10) The terms of the settlement offer include but are not limited to:
(a) The taxpayer agrees to waive any appeal of the assessment of the

tax liabilities that are the subject of the settlement offer under the provisions
of ORS 305.280(3); and

(b) There is a 3-year future compliance period during which the tax-
payer must file all tax returns that are due and must pay all amounts that
have been assessed. The taxpayer must pay the amounts that have been
assessed within 90 days of the date of the assessment unless paragraph (c)
of this subsection applies. This compliance requirement includes all tax
programs administered by the Oregon Department of Revenue. This 3-year
compliance period begins when the taxpayer makes final payment of the
amount offered.

(c) The taxpayer is not required to pay all amounts due within 90 days
of the date they are assessed if the taxpayer files an appeal within 90 days
of the assessment date. A taxpayer who files an appeal within 90 days of the
assessment date must pay all amounts that are determined to be due within
90 days after the taxpayer’s appeal rights have been exhausted or have
expired and the liability has become final.

(d) An amount determined to be due under paragraph (c) of this sub-
section must be paid within 90 days after it has become final even if the
appeal is finally resolved after the 3-year compliance period has expired.

(11) In the event that any of the requirements set forth in subsection
(10) are violated, collection action may be reinstated on the full amount of
the liabilities that were the subject of the settlement offer. See OAR 150-
305.265(1) for settlement of disputed tax liabilities.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.155
Hist.: RD 10-1984, f. 12-5-84, cert. ef. 12-31-84; REV 7-1998, f. 11-13-98, cert. ef. 12-31-
98; REV 4-2001, f. 9-28-01, cert. ef. 10-1-01; Renumbered from 150-305.155, REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0092
Suspended Collection Status

(1) For the purpose of ORS 305.155:
(a) “Assets” do not include the following:
(A) The home the debtor lives in and the land the home is on, regard-

less of value; 
(B) Household goods and personal effects of the debtor as defined in

20 CFR 416.1216 (e.g. an individual’s wedding rings and engagement
rings), regardless of value;

(C) One vehicle owned by the debtor, regardless of value;
(D) Other personal property of the debtor listed or described in ORS

18.345 or 18.845, with a value below the limits listed therein, unless other-
wise provided for in this rule;

(E) Burial spaces for the debtor and the debtor’s immediate family as
the term “immediate family” is defined in ORS 163.730;
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(F) Burial funds for the debtor and debtor’s spouse, each valued at
$1,500 or less;

(G) Life insurance policies payable to the debtor that have no more
than $1,500 total face value owned on any one person; and

(H) Grants, scholarships, fellowships, or gifts set aside to pay educa-
tional expenses of the debtor for nine months after receipt.

(b) A debtor that has an asset that exceeds the limit listed or described
in ORS 18.345 or 18.845 may choose to use part of their $5,000 asset
allowance for the amount of value above the asset value limit listed in ORS
18.345 or 18.845. 

Example 1: Jean receives a $1,200 monthly Social Security benefit. She owns one
home and one car. She also owns one rifle (valued at $600) and one pistol (valued at
$500). The combined value of the weapons is greater than the $1,000 asset limit set
forth in ORS 18.845 by $100. She will qualify for suspended collection status under
ORS 305.155(2) as long as her remaining assets do not exceed $4,900. ($5,000 minus
$100 above the firearms value amount listed in ORS 18.845 equals $4,900.)
(2) To be considered for suspended collection status, the debtor may

be required to submit a financial statement and attach proof of income,
assets, and asset values. 

(3) If the department determines that a debtor does not qualify for sus-
pended collection status, the debtor may submit a new financial statement
containing new, additional or revised information and request to be recon-
sidered for suspended collection status. 

[Publications: Contact the Oregon Department of Revenue to learn how to obtain a copy of
the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and 183.355(1)(b).]
Stat. Auth: ORS 305.100
Stats. Implemented: ORS 305.155
Hist.: REV 7-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-305.155-(A), REV
48-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0094
Cancellation of Liabilities Discharged in Bankruptcy

(1) Generally, all tax liabilities which are discharged in a bankruptcy
proceeding under the Bankruptcy Reform Act of 1978 shall be cancelled
upon the Department’s records. The Department shall issue an order can-
celling the tax, penalty and interest on such liabilities and all liens of record
shall be released.

(2) An exception to this general policy will be made when the depart-
ment has a recorded lien on real property retained by the taxpayer after the
bankruptcy proceeding is closed. Although the department is stayed from
taking collection action on the account, nothing prevents the department
from receiving payment, as one of the property lienholders, at the time the
taxpayer disposes of the property. If the department determines a sufficient
opportunity exists to collect state debt at some point in the future, the
account will not be canceled nor will the lien be released.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.155
Hist.: RD 16-1982, f. 12-6-82, cert.ef. 12-31-82; RD 10-1984, f. 12-5-84, cert. ef. 12-31-84;
RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-305.155(1)(d), REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0100
Subpoena Issued by the Department

(1) Definitions:
(a) As used in this rule “books and papers” shall mean and include any

kind of written, printed, typed, or recorded matter of any kind or nature,
however produced or reproduced, including but not limited to: all mechan-
ical, electronic, sound or video recordings or their transcripts; microfilm
and microfiche records; papers; service orders; repair orders; agreements;
contracts; notes; memoranda; correspondence; letters; telegrams; state-
ments; books; reports; studies; minutes; records; accounting books; maps;
plans; drawings; diagrams; photographs; analyses or studies; and all drafts
prepared in connection with such items. “Books and papers” also include
electronic files and computer stored data.

(b) As used in this rule, “person” shall mean any individual, compa-
ny, corporation, or other legal entity.

(c) As used in this rule, “director” shall mean the Director of the
Oregon Department of Revenue or a designee as provided in ORS 305.057.

(d) As used in this rule, “third party” shall mean a person who is a
stranger to a transaction, contract, or proceeding, but is in possession of
books and papers or knowledge pertinent to the particular investigation.

(2) The director may issue subpoenas whenever necessary to fulfill
the department’s statutory responsibilities. ORS 305.190, 314.425.

(a) A subpoena may be issued to any person who: is an Oregon resi-
dent or domiciliary; earns income in this state; owns or has an interest in
any real or personal property in Oregon; conducts business in Oregon; or
has a registered agent in Oregon. A subpoena may also be issued to an offi-

cer, employee, or agent who has custody, possession, or control of the
books and papers of such a person even if the officer, employee, or agent
does not satisfy the conditions of this subsection.

(b) A subpoena issued by the director shall be limited to the needs of
the particular investigation, including but not limited to, determining the
correct fee or tax liability, collecting or resolving an account, or establish-
ing an appropriate valuation or assessment. A subpoena is also subject to
limitations found in ORS 192.550 through 192.590 referring to financial
institutions.

(c) Generally, the director will issue a subpoena only after the depart-
ment has made a written request, and the person has failed to comply with-
in the time specified by the department. Exceptions to making prior written
requests will be made if the director deems it necessary to protect the books
and papers from destruction, or the department has an immediate need for
the information being subpoenaed.

(d) The subpoenaed books and papers shall be produced at the loca-
tion, time, and date required by the director.

(e) Within five business days from the date of service, the person sub-
poenaed may request from the director an extension of the time within
which to comply with the subpoena.

(f) The department may compensate third parties for the cost of repro-
ducing the books and records subpoenaed at the same rate per page as the
department charges the public for reproducing department records (see
OAR 150-192.440). The person may comply with the subpoena by provid-
ing the originals of the documents subpoenaed to the director. Copies will
be made and the originals shall be returned to the person.

(g) At the director’s option, electronic files and computer stored data
shall be produced in printout form.

(h) The director has designated the department’s division administra-
tors as authorized to issue subpoenas.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.190
Hist.: RD 8-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-305.190, REV 48-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0110
Disclosure of Confidential Information Provided to the Department of
Revenue

(1) The definitions in OAR 150-305.190 shall apply to this rule.
(2) The department must notify the provider of the “books and

papers” of an intended disclosure more than 33 days in advance of the
intended disclosure.

(3) The notice will include a description identifying the documents
intended to be disclosed. The taxpayer shall also be advised that any “books
and papers” may be disclosed if requested in the judicial process.

(4) The disclosure will not occur until:
(a) Thirty-three days after the notice; or
(b) The date of the final decision of the Tax Court or Supreme Court

on a request for an order limiting disclosure.
(5) A notice under this section shall be sent to the provider at its last

known address by certified mail. The period for requesting a court order
shall start from the date of the mailing of the notice.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.192
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-305.190-(A); RD 1-
1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-
31-97; Renumbered from 150-305.192, REV 48-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 305-4: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 49-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-305.385(6)-(B) to 150-305-0304, 150-
305.385(6)-(C) to 150-305-0306, 150-305.385(7) to 150-305-0308,
150-305.501 to 150-305-0320, 150-305.525 to 150-305-0330, 150-
305.565(2)(a) to 150-305-0340, 150-305.612 to 150-305-0350, 150-
305.620(1)-(A) to 150-305-0360, 150-305.620(4) to 150-305-
0362, 150-305.720(1)(a) to 150-305-0370, 150-305.725(1) to
150-305-0380, 150-305.727 to 150-305-0390, 150-305.727(3)(a) to
150-305-0392, 150-305.727(3)(b) to 150-305-0394, 150-
305.727(3)(b)-(B) to 150-305-0396, 150-305.730 to 150-305-0410,
150-305.747 to 150-305-0420, 150-305.749(3) to 150-305-0430,
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150-305.796 to 150-305-0450, 150-305.810 to 150-305-0460, 150-
305.820 to 150-305-0470, 150-305.992 to 150-305-0480
Subject: OAR 150-305.385(6)-(B) renumbered to OAR 150-305-
0304 Certificate of Compliance With Oregon Tax Laws
OAR 150-305.385(6)-(C) renumbered to OAR 150-305-0306 Cir-

cumstances Not in Violation of Oregon Tax Laws
OAR 150-305.385(7) renumbered to OAR 150-305-0308 Annu-

al Certification Requirement
OAR 150-305.501 renumbered to OAR 150-305-0320 Mediation
OAR 150-305.525 renumbered to OAR 150-305-0330 Appeal

Procedures
OAR 150-305.565(2)(a) renumbered to OAR 150-305-0340 Stay

of Collection: When Collection Action Won’t Be Stayed
OAR 150-305.612 renumbered to OAR 150-305-0350 Offset of

State Debt Through U.S. Treasury Offset Program
OAR 150-305.620(1)-(A) renumbered to OAR 150-305-0360

Rules Application
OAR 150-305.620(4) renumbered to OAR 150-305-0362 Appear-

ance Procedure - Local Taxes Administered by the Department of
Revenue
OAR 150-305.720(1)(a) renumbered to OAR 150-305-0370 Use

of Checkoff Resources
OAR 150-305.725(1) renumbered to OAR 150-305-0380 Appli-

cation and Signature Due Dates
OAR 150-305.727 renumbered to OAR 150-305-0390 Certifica-

tion of Nonprofit Entities for Instruction Listing
OAR 150-305.727(3)(a) renumbered to OAR 150-305-0392 Def-

initions of the Terms “Affiliated” and “Central Office”
OAR 150-305.727(3)(b) renumbered to OAR 150-305-0394 Sig-

natures Must Be on Department’s Form
OAR 150-305.727(3)(b)-(B) renumbered to OAR 150-305-0396

Signature Gathering Period
OAR 150-305.730 renumbered to OAR 150-305-0410 Charitable

Checkoff Financial Reporting Requirements
OAR 150-305.747 renumbered to OAR 150-305-0420 Costs of

Administration
OAR 150-305.749(3) renumbered to OAR 150-305-0430 Method

of Distribution from Check-off Contributions and Reimbursement of
Administrative Expenses
OAR 150-305.792 renumbered to OAR 150-305-0440 Kicker

donation to State School Fund
OAR 150-305.796 renumbered to OAR 150-305-0450 Deposit-

ing Refunds into College Savings Account
OAR 150-305.810 renumbered to OAR 150-305-0460 Verifica-

tion of Returns, Statements, or Documents Filed Under Tax Law
OAR 150-305.820 renumbered to OAR 150-305-0470 Date When

Writing or Remittance Deemed Received by Department of Revenue
OAR 150-305.992 renumbered to OAR 150-305-0480 Returns

Not Filed for Three Consecutive Years; 100 Percent Penalty
Rules Coordinator: Lois Williams—(503) 945-8029
150-305-0304
Certificate of Compliance With Oregon Tax Laws

(1) Each certificate of compliance with Oregon tax laws and local
taxes administered by the department shall contain the following elements:

(a) For individuals, including sole proprietors, a statement certifying
under penalty of perjury that the individual is, to the best of the individual’s
knowledge, in compliance with Oregon tax laws.

(b) For corporations, partnerships, estates and trusts, a statement by
an authorized individual certifying under penalty of perjury that the vendor
is, to the best of the representative’s knowledge, in compliance with Oregon
tax laws.

(c) A list of the Oregon tax laws referred to in ORS 305.380(4).
(2) Notarization by a notary public is not required.
(3) An example of an acceptable format for the certificate is: [Form

not included. See ED. NOTE.]
[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.385

Hist.: RD 1-1990, f. & cert. ef. 3-15-90; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; REV 7-
1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-305.385(6)-(B), REV 49-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0306
Circumstances Not in Violation of Oregon Tax Laws

(1) For purposes of ORS 305.385(6), a taxpayer complying with an
acceptable payment arrangement for satisfaction of an unpaid tax obliga-
tion is not in violation of the tax laws as they relate to that unpaid tax. Any
taxpayer complying with an acceptable payment arrangement may sign the
certificate of compliance in good faith if no other Oregon tax laws have
been violated. A provisional certificate of good standing, provided by ORS
305.385(5), is not necessary.

(2) A taxpayer is not in violation of the tax laws as they relate to an
unpaid tax, if that unpaid tax is under appeal as provided under ORS
Chapter 305.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.385
Hist.: RD 1-1990, f. & cert. ef. 3-15-90; Renumbered from 150-305.385(6)-(C), REV 49-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0308
Annual Certification Requirement

(1) An agency shall obtain a written certification of compliance with
the tax laws listed in ORS 305.380(4) from each provider of goods, servic-
es, or real estate space. The written certification may be obtained either:

(a) Annually; or
(b) With each contract or other agreement entered into, renewed or

extended if the agency does not anticipate contracting with the provider fre-
quently (i.e., one time only or less than once a year).

(2) A certificate shall be obtained prior to entering into a price agree-
ment with a provider. Certificates do not need to be obtained with individ-
ual contract release orders executed under the price agreement.

Example: The Department of General Services enters into a price agreement with the
Tree Paper Company for the purchase of paper and obtains a written certification of
compliance with the tax laws. During the next two years the Department of Revenue
executes contract release orders (CROs) with Tree Paper Company for additional
paper. The Department of Revenue does not need to obtain a certificate for any CRO
delivered to Tree Paper Company that is under the original price agreement.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.385
Hist.: RD 1-1990, f. & cert. ef. 3-15-90; Renumbered from 150-305.385(7), REV 49-2016,
f. 8-13-16, cert. ef. 9-1-16

150-305-0320
Mediation

Any statements made during mediation will be confidential except as
provided for in ORS 314.840.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.501
Hist.: REV 1-2001, f. 7-31-01, cert. ef. 8-1-01; Renumbered from 150-305.501, REV 49-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0330
Appeal Procedures

(1) The Department of Revenue shall give notice to the taxpayer to
reflect that final department actions may only be appealed to the Magistrate
Division of the Oregon Tax Court.

(2) Time for Filing Appeals: 
(a) Under ORS 305.280(2), an appeal from a notice of assessment or

refund denial with respect to a tax imposed under ORS Chapter 118, 305,
308, 310, 314, 316, 317, 318 or 321 shall be filed within 90 days after the
date of the notice.

(b) Under ORS 305.280(3), an appeal from a notice of assessment
with respect to a tax assessed under Chapters 314, 316, 317 or 318 may also
be filed within two years of the date of payment of the tax, penalty and
interest shown on the Notice of Assessment.

(c) Under ORS 305.280(2), an appeal from a proposed refund adjust-
ment made under ORS 305.270 shall be filed within 90 days after the date
on which the adjustment is final (i.e., within 30 days after the date of the
notice of proposed adjustment, as provided in ORS 305.270(5)(b)).

(d) Under ORS 305.280(4), an appeal from an order of the county
board of property tax appeals, must be filed with the Tax Court within 30
days after the order is mailed to the appellant. If, pursuant to ORS
309.110(1), the order is personally delivered to the appellant, then the
appeal must be filed with the Tax Court within 30 days after the date the
order is personally delivered.

(3) Federal Appeals or Appeals of Audit Adjustments Made by Other
States: Providing proof of a timely federal appeal or appeal of another
state’s audit adjustment will extend the time the taxpayer can appeal to Tax
Court. The taxpayer must notify the department in writing within 30 days
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after the appeal is resolved. The department shall review the issues raised
by the appeal and make a determination of the effect on the taxpayer’s
Oregon tax liability. If there is a disagreement, the taxpayer has 60 days
from the department’s determination to appeal to the Tax Court.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.525
Hist.: RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; RD 5-1997, f. 12-12-97,
cert. ef. 12-31-97; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-
305.525, REV 49-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0340
Stay of Collection: When Collection Action Won’t Be Stayed

(1) The department may continue to collect delinquent taxes during
the pendency of an appeal if it becomes known the taxpayer is preparing to
depart from the state or move assets out of the state to avoid paying taxes.
In addition, the department may continue collection if the taxpayer does
any other act tending to prejudice or to render wholly or partially ineffec-
tual proceedings to collect tax. These acts include but are not limited to:

(a) Communication has been received that acts of the taxpayer indi-
cate the taxpayer will cease employment or change jobs to avoid paying the
taxes.

(b) Communication has been received that acts of the taxpayer indi-
cate the taxpayer will sell, convey, give away, hide, or destroy an asset
rather than having it seized.

(c) The taxpayer actually begins to sell, convey, give away, hide, or
destroy real or personal property subsequent to taking of an appeal to the
director.

(2) Also, if there exists documented evidence the taxpayer has
changed jobs or has sold, conveyed, given away, hidden, or destroyed
assets in the past to avoid garnishment or seizure, collection action may be
continued.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.565
Hist.: RD 7-1992, f. & cert. ef. 12-29-92; Renumbered from 150-305.565(2)(a), REV 49-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0350
Offset of State Debt Through U.S. Treasury Offset Program

(1) For the purpose of this rule:
(a) A debt is “liquidated” if the debt meets the criteria for liquidated

debt under the Oregon Accounting Manual, Chapter 35, the debtor is not
currently in bankruptcy, and the department has issued a warrant for the
debt. 

(b) “Federal payments” do not include payments that are exempt from
offset under federal law, including but not limited to social security pay-
ments, and veterans’ affairs benefit payments to the extent such payments
are exempt from offset under federal law. 

(2) The department may submit liquidated state debt for offset against
federal tax refunds through the “Treasury Offset Program” under 26 USC
6402(e) and 31 CFR 285.8 and federal payments under 31 USC 3716(h)
and 31 CFR 285.6. 

(3) Notice of intent to offset federal tax refunds. Before submitting an
Oregon tax debt to the Debt Management Services, U.S. Treasury for off-
set against a federal tax refund, the department must send written notice of
intent to offset to the taxpayer by certified mail.

(4) Notice of intent to offset federal non-tax payments. Before sub-
mitting a liquidated state debt to the Debt Management Services, U.S.
Treasury for offset against a federal non-tax payment, the department must
send written notice of intent to offset to the debtor by regular mail or certi-
fied mail.

(5) Disagreement procedures. If a debtor disagrees with the notice of
intent to offset and wants reconsideration of the decision to offset, the
debtor must submit a letter of disagreement to the department within 60
days of the date shown on the notice of intent to offset. The debtor must
provide, and the department will limit consideration to, evidence that the
debt scheduled for offset is not:

(a) Past due; or
(b) Legally enforceable.
(6) If the debtor claims that a tax debt is not legally enforceable

because the debtor is an enrolled member of an Indian tribe whose income
is not subject to Oregon tax under ORS 316.777 or 316.785, the department
will consider the merits of such a claim unless the issue has already been
finally adjudicated by a court in a proceeding to which the department is a
party.

(7) Review of disagreement. For each letter of disagreement, the
department will:

(a) Review all evidence provided by the debtor, and

(b) Remove the debtor’s name from the federal offset list for the debt
if the department determines that the debt is not past due or is not legally
enforceable.

[Publications: Contact the Oregon Department of Revenue to learn how to obtain a copy of
the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.612
Hist.: REV 5-2002(Temp), f. & cert. ef. 9-23-02 thru 3-1-03; REV 8-2002 f. & cert. ef. 12-
31-02; REV 7-2105, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-305.612, REV 49-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0360
Rules Application

Unless the context requires otherwise, the department will apply the
same rules to administer transit district payroll tax programs as are used in
the administration of the withholding tax program. See rules adopted under
ORS 316.162 to 316.212. In addition, the provisions of rules adopted pur-
suant to ORS Chapters 305 and 314 as to the audit and examination of
reports and returns, determination of deficiencies, assessments, claims for
refund, conferences, appeals, and the procedures relating thereto, shall
apply to the determination of taxes, penalty and interest, imposed under
transit district payroll tax programs.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.620
Hist.: RD 10-1983, f. 12-20-83, cert. ef. 12-31-83; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-
4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-
305.620(1)-(A), REV 49-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0362
Appearance Procedure — Local Taxes Administered by the
Department of Revenue

A political subdivision may intervene in any conference held by the
department in connection with a local tax administered by the department
under an agreement with that political subdivision.

(1) The department will notify a political subdivision of each signifi-
cant conference request arising from the department’s administration of that
subdivision’s local tax. Whether a conference request is “significant” is
determined by the program manager’s evaluation of the possible impact on
the tax program.

(2) If appropriate under subsection (1), the department will notify the
political subdivision of the conference request by letter. A copy of the con-
ference request will be provided with the letter subject to the limitations
imposed by ORS 314.840.

(3) A political subdivision desiring to intervene must notify the
department by letter of its intent to intervene within 14 days of the date the
department mails the copy of the conference request. The political subdivi-
sion must serve a petition of intervention upon all the parties and the
department not more than 30 days after notifying the department of its
intent to intervene. The petition must state the grounds for intervention, the
political subdivision’s position on each issue raised in the appeal, and
whether or not the political subdivision desires to be represented at the con-
ference.

(4) The conference officer will serve the political subdivision with a
copy of any conference decision in a case where the political subdivision
has intervened. Service will be made at the same time and in the same man-
ner that the decision is served upon the petitioner.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.620
Hist.: RD 8-1983, f. 12-20-83, cert. ef. 12-31-83; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-4-97 thru 12-31-97; REV 12-2000, f. 12-29-00,
cert. ef. 12-31-00; Renumbered from 150-305.620(4), REV 49-2016, f. 8-13-16, cert. ef. 9-
1-16

150-305-0370
Use of Checkoff Resources

Entities receiving checkoff resources are restricted in the manner in
which the resources may be used by the organization.

(1) Checkoff resources received by an entity may only be used to
fund:

(a) Existing programs. Checkoff resources may only be used to fund
existing programs to the extent that the checkoff funds serve to augment the
existing program. Checkoff resources may not be used to replace existing
funding that would allow a shift of entity resources to another unrelated
purpose.

(b) New programs. Checkoff resources may be used to fund new pro-
grams, but only if the new program has a close connection to an existing
program. The existing program after which the new program is patterned
must have a proven record of success in providing substantial and direct
benefit to the state.
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(2) Checkoff resources may not be used to meet the administrative
expenses of the entity. Included in this prohibition are any increased fixed
or variable administrative expenses that are a direct result of the new or
augmented program funded by the checkoff resources.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.702
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-305.720(1)(a), REV
49-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0380
Application and Signature Due Dates

Completed applications and completed signature petitions for tax
instruction booklet listing must be received by the Charitable Checkoff
Commission by June 1 of the tax year for which the entity seeks listing.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.725 
Hist.: REV 1-2000, f. & cert. ef. 2-1-00; REV 13-2000, f. 12-29-00, cert. ef. 12-31-00,
Renumbered from 150-305.725; Renumbered from 150-305.725(1), REV 49-2016, f. 8-13-
16, cert. ef. 9-1-16

150-305-0390
Certification of Nonprofit Entities for Instruction Listing

For purposes of Section 2, Chapter 1032, Oregon Laws 1999, the date
the instructions for the forms must be prepared shall be September 1 of
each calendar year. Entities that are certified to the department by the com-
mission on or before that date shall be listed in the instruction material of
the Oregon income tax returns for that tax year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.727
Hist.: REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-305.727, REV 49-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0392
Definitions of the Terms “Affiliated and “Central Office”

For purposes of the statutes and rules relating to the charitable check-
off system:

(1) The term “central office” means an organization that the Internal
Revenue Service recognizes to be an exempt organization under Internal
Revenue Code §501(c)(3). It must have written bylaws or other written pro-
visions that describe its structure and purpose. It must also have the same
primary purpose as that of its affiliates. It must be located in Oregon and a
substantial proportion of the funds that it collects must remain in Oregon,
benefiting the state and its residents, as required by ORS 305.720(1)(b).

(2) The phrase “affiliated entities” means entities with a relationship
documented in writing. Each affiliate must share a specific primary purpose
and that purpose must be charitable. Each affiliated entity must be recog-
nized by the Internal Revenue Service to be an exempt organization under
Internal Revenue Code §501(c)(3). Affiliated entities must be located in
Oregon and a substantial proportion of the funds that they collect must
remain in Oregon, benefiting the state and its residents, as required by ORS
305.720(1)(b).

Stat. Auth.: ORS 305.100 & 305.751
Stats. Implemented: ORS 305.725 & 305.727
Hist.: REV 1-2000, f. & cert. ef. 2-1-00; REV 13-2000, f. 12-29-00, cert. ef. 12-31-00,
Renumbered from 150-305.727-(A); Renumbered from 150-305.727(3)(a), REV 49-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0394
Signatures Must Be on Department’s Form

(1) For purposes of meeting the requirement that an entity gather the
signatures of 10,000 registered Oregon voters, signatures must be collected
and submitted on the department’s designated form. The signatures must
include all the information requested on that form.

(2) The submitter of such signatures must swear that, to the best of the
submitter’s knowledge and belief, all the signatures that the submitter is
presenting to the commission on behalf of the organization are those of reg-
istered Oregon voters.

(3) If an entity fails to meet any of the requirements listed within this
rule, commission may reject the entity’s application or may deem the apply-
ing entity unqualified to receive a charitable checkoff listing.

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 305.727
Hist.: REV 1-2000, f. & cert. ef. 2-1-00; REV 13-2000, f. 12-29-00, cert. ef. 12-31-00,
Renumbered from 150-305.727-(B); Renumbered from 150-305.727(3)(b), REV 49-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0396
Signature Gathering Period

The signature gathering period for any tax year for which an entity
seeks listing begins June 1 of the tax year prior to the year in which listing
is sought and extends through May 31 of the tax year listing is sought. For

example: if an entity seeks listing for tax year 2001, the signature gathering
period is from June 1, 2000, through May 31, 2001.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.727
Hist.: REV 13-2000, f. 12-29-00, cert. ef. 12-31-00; REV 2-2001, f. 7-31-01, cert. ef. 8-1-01;
Renumbered from 150-305.727(3)(b)-(B), REV 49-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0410
Charitable Checkoff Financial Reporting Requirements

It is the commission’s responsibility to properly consider all appli-
cants to the checkoff program and participants in the program approved by
the commission. In order to carry out this responsibility, the commission
finds that it is necessary to receive additional financial information. This
information will also be used to determine the use of any funds received
through the checkoff program.

(1) Financial statements and budget documents shall be required.
(a) The financial statements and budget documents must cover the

most recent three years or the length of time the entity has been in exis-
tence.

(b) The financial statements and budget documents must be submit-
ted by July 1 of each even numbered year.

(2) All documents shall be verified as provided in ORS 305.810 by a
principal of the entity, a principal in the solicitation activities of the entity,
or the executive officer of the entity.

(3) If the documents submitted by July 1 do not contain the necessary
information, documentation, or verification the commission shall notify the
applicant of the deficiency within 15 days. The commission will provide a
reasonable opportunity after the notification to submit the necessary mate-
rials. Failure to submit the necessary materials when requested may result
in disqualification.

(4) The provisions of this administrative rule will be effective for
applications received on or after January 1, 1992.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.730
Hist.: RD 7-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-305.730, REV 49-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0420
Costs of Administration

(1) The department shall estimate the fixed and variable costs to
administer each of the personal income tax checkoff programs which have
been approved by the Oregon Legislature or the Oregon Charitable
Checkoff Commission for each biennium. The department shall set aside in
an administrative expense reserve account 10 percent of the monthly con-
tributions for each program until the fund balance equals the estimated
fixed and variable costs for each checkoff program. No further charges to
that program shall be made for the year.

(2) For purposes of this rule, examples of fixed costs include account-
ing time, programming time, and tax booklet revision. An example of a
variable cost is data entry charges, which are dependent upon the number
of returns filed contributing to the checkoff.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.747
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-305.747, REV 49-
2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0430
Method of Distribution from Check-off Contributions and
Reimbursement of Administrative Expenses

For programs which have been approved for charitable contribution
checkoff for each biennium by the Oregon Legislature or the Oregon
Charitable Checkoff Commission, the department will maintain a record of
contributions received and distribute the respective amounts, minus admin-
istrative expenses to each entity at the beginning of each month.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.749
Hist.: RD 7-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 305.835(1), RD 7-1989,
f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-305.749(2), RD 12-1990, f. 12-20-90,
cert. ef. 12-31-90; Renumbered from 150-305.749(3), REV 49-2016, f. 8-13-16, cert. ef. 9-
1-16

150-305-0450
Depositing Refunds into College Savings Account

A taxpayer electing to make contributions authorized by ORS
305.796 to one or more accounts established under 348.857:

(1) May contribute to a maximum of four accounts;
(2) Must contribute at least $25 per account; and 
(3) May deduct contributions made under this section on the subse-

quent year’s tax return in accordance with ORS 316.699.
Stat. Auth.: ORS 305.100 & 305.796
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Stats. Implemented: ORS 305.796
Hist.: REV 9-2012, f. 12-18-12, cert. ef. 1-1-13; REV 2-2013, f. & cert. ef. 3-28-13;
Renumbered from 150-305.796, REV 49-2016, f. 8-13-16, cert. ef. 9-1-16

150-305-0460
Verification of Returns, Statements, or Documents Filed Under Tax
Law

(1) The declaration under ORS 305.810 that a return, statement, other
document or report is made under penalties for false swearing and is true,
complete, and correct must be verified by the taxpayer, an authorized agent,
or declarant, and in the case of a joint personal income tax return, by each
taxpayer or authorized agent for such taxpayer. 

(2) Returns, statements, other documents and reports are verified by: 
(a) Hand signing the return, statement, other document or report. 
(b) An electronic signature (as defined in ORS chapter 84) associated

with an electronically filed return, statement, other document or report, by
the taxpayer, tax preparer, authorized representative of the taxpayer, or
declarant. 

(c) Any verification method allowed by the IRS when electronically
filing the federal return with the Oregon return, such as a federal personal
identification number.

(d) A hand signed statement, such as Oregon Form EF, submitted to
the department if requested.

(e) A hand signed and scanned Corporation E-file Signature Form
included with the electronically filed corporate income and excise tax
return for tax year 2011 and earlier, without the use of a federal signature
method or when the Oregon filer is different than the federal filer.

(f) Transmitting a payroll tax return using the state’s online payroll
reporting method. The return is considered signed when the return is trans-
mitted to the state by a person certified by the employer and the Oregon
Employment Department as allowed to file the return using the state’s
reporting system. 

Stat. Auth.: ORS 305.100 & 305.810
Stats. Implemented: ORS 305.810
Hist.: REV 1-2005, f. 6-27-05, cert. ef. 6-30-05; REV 1-2012(Temp), f. 1-31-12, cert. ef. 2-
1-12 thru 7-29-12; REV 4-2012, f. 7-20-12, cert. ef. 8-1-12; REV 6-2013, f. & cert. ef. 12-
26-13; REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-305.810, REV 49-2016, f.
8-13-16, cert. ef. 9-1-16

150-305-0470
Date When Writing or Remittance Deemed Received by Department
of Revenue

(1) The term “due date” means the last date or the last day of the peri-
od prescribed for filing the writing or remittance and includes any exten-
sion of time granted for such filing.

(2) Any writing or remittance received after the due date bearing a
legible postmark dated on or before the due date will be considered timely
filed if properly mailed and the postmark is that of the United States Postal
Service. If the postmark is other than that of the United States Postal
Service, the writing or remittance will be considered timely filed if it has
been properly mailed and is received not later than the time a writing or
remittance postmarked by the United States Postal Service at the same
point of origin on the due date would ordinarily be received. If the writing
or remittance is not received within the period of time, it must be shown by
satisfactory proof to the Department that the writing or remittance was
placed in the hands of the United States Postal Service or in the hands of a
private express carrier on or before the due date.

(a) Satisfactory proof will consist of one or more of the following:
(A) If sent by United States registered mail, the date of registration

shall be treated as the postmark date.
(B) If sent by United States certified mail and the sender’s receipt is

postmarked by a postal employee, the date of the United States postmark
on such receipt shall be treated as the postmark date of the writing or remit-
tance.

(C) If sent by private express carrier, the date recorded on the trans-
mittal receipt shall be treated as the postmark date.

(D) If the writing or remittance bears a postmark date that is not leg-
ible or bears a postmark date dated later than the due date, it will be treat-
ed as having been mailed on or before the due date provided the person who
is required to file the writing or remittance establishes by sworn affidavit
that it was actually deposited on or before the due date in the hands of a pri-
vate express carrier or in a government mail receptacle before the last col-
lection of mail for the place in which it was deposited.

(E) Any writing or remittance having a legible postmark other than
that of the United States Postal Service and bearing a proper due date is
considered timely filed although not received by the Department within the
ordinary delivery time for such class mail if it is established that the delay
was due to a delay in the transmission of the mail.

(b) If the department has no record of receiving a return, the taxpay-
er may be able to establish satisfactory proof of timely mailing. Examples
of evidence the department will consider include:

(A) A history of timely filing returns with the department;
(B) Proof of timely filed federal returns;
(C) Written documentation from the taxpayer which would indicate

that the taxpayer had timely filed. Such documentation may include corre-
spondence to the department about refunds not received, or about checks
for payment of tax which remain uncashed.

(3) If the person required to file the document has reason to believe
that the mailing of the writing or remittance is so close to the deadline that
it could possibly fail to meet the requirements of timely filing, the writing
or remittance should be mailed by registered or certified mail so that the
sender will be able to obtain an official receipt in verification of the date the
document was mailed.

(4) In order for a writing or remittance to be considered “properly
mailed” it must have been placed in a properly addressed envelope or other
appropriate wrapper, postage duly prepaid, and placed in the hands of a pri-
vate express carrier or deposited in a government mail receptacle.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.820
Hist.: 11-71; 12-19-75; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; RD 5-1994, f. 12-15-94,
cert. ef. 12-31-94; Renumbered from 150-305.820 , REV 49-2016, f. 8-13-16, cert. ef. 9-1-
16

150-305-0480
Returns Not Filed for Three Consecutive Years; 100 Percent Penalty

(1) General requirements. The 100 percent penalty under ORS
305.992 may be imposed if: 

(a) The taxpayer was required to file returns for each tax year of three
or more consecutive years including returns for tax periods of less than 12
months; and 

(b) All returns due during the three-year period are not filed by the
due date (including extensions) of the return required for the third consec-
utive year. Assessments under ORS 305.265(10) are not returns for the pur-
pose of the penalty under ORS 305.992. 

Example 1: On July 1, 2008, Mary filed her Oregon individual income tax returns
for 2004, 2005, and 2007. In 2006, Mary was a nonresident and had no Oregon source
income. Mary was not required to file an Oregon return for each of three or more con-
secutive taxable years because she had no Oregon source income in 2006. The 100
percent penalty will not be imposed on the 2004, 2005, or 2007 returns. 
Example 2:Assume the same facts as Example 1 except that Mary had income from
Oregon sources in 2006 and was required to file a return for 2006 but did not. The
requirement that tax returns for three consecutive years were not filed by the due date
of the third consecutive year was met and the 100 percent penalty will be imposed on
the 2004, 2005, 2006, and 2007 returns. 
(2) Under authority granted in ORS 305.229, the department will not

impose the 100 percent penalty under ORS 305.992 for returns filed or a
Notice of Tax Determination and Assessment (NTDA) that have been
assessed a lower failure-to-file penalty. 

Example 3: Laurie did not file returns for tax years 2003, 2004, or 2005. In 2005, the
department issued NTDAs for tax years 2003 and 2004. The 2003 and 2004 NTDAs
reflect a 50 percent failure-to-file penalty under ORS 314.400. In 2006, the depart-
ment issues a NTDA for tax year 2005. The 2005 NTDA reflects the 100 percent fail-
ure-to-file penalty under ORS 305.992. The department will not assess a 100 percent
penalty for the NTDAs issued for tax years 2003 and 2004 because a penalty was pre-
viously assessed. Thus, the penalty would remain at 50 percent for tax years 2003 and
2004. 
Example 4: In November 2007, Hilda filed her 2003 and 2004 tax returns. The
department asserted a 25 percent failure-to-file penalty on both the 2003 and 2004
returns. In January 2008, she filed her 2005 and 2006 tax returns. The department
asserted the 100 percent failure-to-file penalty on both the 2005 and 2006 returns
because the 2003, 2004, and 2005 returns were all filed after the due date for the 2005
return and the 2004, 2005, and 2006 returns were all filed after the due date for the
2006 return. Even though the 2003 and 2004 returns were subject to the 100 percent
penalty, the department will not increase the penalty to 100 percent because a lower
penalty was previously assessed. Thus, the penalty would remain at 25 percent for tax
years 2003 and 2004. 
(3) Net tax liability. The penalty is 100 percent of the net tax liability

determined for each taxable year. The net tax liability is the tax remaining
after subtracting credits, withholding, and other prepayments from the tax
required to be shown on the return. A net tax liability may be determined
by the taxpayer, an assessment under ORS 305.265(10), an examination, or
audit of a return by the department. 

Example 5: On September 27, 2007, Jack filed Oregon income tax returns for 2005
and 2006. The 2006 return showed Oregon tax of $450, state withholding of $700 and
a refund of $250. The 2005 return has a net tax liability of $325. Jack was required
to file a return for 2004 but did not file a return. Because Jack did not file all returns
due during the three-year period by the due date of the 2006 return, the penalty may
be assessed on 100 percent of the net tax liability for 2005. 
Example 6: Assume the same facts as in Example 4 except that upon examination,
the department adjusted the refund claim for 2006 and asserted a deficiency. The
penalty may be assessed on 100 percent of the net tax liability for taxable years 2005
and 2006.
Example 7: Assume the same facts as in Example 5 except that the department
assessed a tax under ORS 305.265(10) for 2004. The penalty may be imposed on 100
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percent of the net tax liability for each taxable year: 2004, 2005, and 2006.
Example 8: Assume the same facts as in Example 4 except that the department
asserted a deficiency one year later for tax year 2006 as the result of an audit. The
auditor recomputed Oregon tax to be $1,017. After application of withholding and
refunds already received, the taxpayer owed an additional $567 of tax. The 100 per-
cent penalty may be assessed on the net tax liability of $317 for tax year 2006 (the
corrected tax of $1,017 less the $700 of withholding) and on the net tax liability of
$325 for tax year 2005. 
Example 9: Assume the same facts as in Example 4 except that Jack was granted a
federal extension to file the 2006 return until October 15, 2007. The 100 percent
penalty does not apply. The returns for 2005 and 2006 were filed before the due date
of the return required for the third year (October 15, 2007). 
(4) Timber tax returns. Timber tax returns are those required to be

filed under ORS 321.045 and 321.733 (2003) and 321.322 and 321.435
(2001). A timber tax return is required to be filed if a taxpayer: 

(a) Harvested timber; or 
(b) Obtained a Notification of Operations (permit) indicating the tax-

payer would harvest. Obtaining a permit will cause the department to gen-
erate returns. There does not need to be a harvest to meet the filing qualifi-
cation because non-harvests require a “NO HARVEST” filing. 

Example 10: A taxpayer was required to file returns for 2003, 2004 and 2005 after
harvesting timber in each of those years. If all three returns are not filed by January
31, 2006, the 100 percent penalty may be applied to any net tax liability for each of
the three years. 
Example 11: In 2003 and 2004 a taxpayer obtained permits to harvest; no harvest
occurred for either year and the taxpayer did not file returns. In 2005 the taxpayer did
not obtain a permit, but harvested timber. If a return is not filed by January 31, 2006,
the 100 percent penalty may be applied to the 2005 net tax liability. 
(5) Oregon withholding tax payment due dates are determined by the

corresponding federal due dates. Generally, withholding tax reports are
filed for four quarters per year. The 100 percent penalty will apply if the
taxpayer failed to file 12 consecutive quarters representing three consecu-
tive years. 

Example 12: After February 1, 2006, an employer filed withholding tax reports for
first through fourth quarter 2005, first through fourth quarter 2004 and first through
fourth quarter 2003. The taxpayer is subject to the 100 percent penalty on all of the
late reports. 
Example 13: On May 30, 2007, an employer files withholding tax reports for first
quarter 2007, fourth quarter 2006, and second quarter 2005. All other quarters have
been filed timely. The 100 percent penalty is not assessed because the taxpayer was
not delinquent for 12 consecutive quarters (three years). 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 305.992
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1989, f. 12-18-89, cert. ef. 12-31-
89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96;
REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; REV 11-2007, f. 12-28-07, cert. ef. 1-1-08;
Renumbered from 150-305.992, REV 49-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 465: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 50-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-465.101 to 150-465-0010, 150-465.101(5)
to 150-465-0020, 150-465.101(5)-(B) to 150-465-0030, 150-
465.104(1)-(A) to 150-465-0040, 150-465.104(1)-(B) to 150-465-
0050, 150-465.104(1)-(C) to 150-465-0060, 150-465.104(2) to 150-
465-0070, 150-465.104(3) to 150-465-0080, 150-465.104(4) to
150-465-0090
Subject: OARs renumbered as follows:
150-465.101 to 150-465-0010 Bulk Facility Defined; Cargo Tank

Defined; Load Fee
150-465.101(5) to 150-465-0020 Vessels in Interstate or Foreign

Commerce
150-465.101(5)-(B) to 150-465-0030 Definition of “Petroleum

Product”
150-465.104(1)-(A) to 150-465-0040 Payment of Fee by Seller
150-465.104(1)-(B) to 150-465-0050 Product Exchange Agree-

ments
150-465.104(1)-(C) to 150-465-0060 Multiple Withdrawals in a

Single Load; Load, Split Load Defined
150-465.104(2) to 150-465-0070 Importer Defined; Delivery

Defined
150-465.104(3) to 150-465-0080 Exemption for Export of Petro-

leum Products; Claim for Refund
150-465.104(4) to 150-465-0090 Due Dates for Payment of Fees

Rules Coordinator: Lois Williams—(503) 945-8029

150-465-0010
Bulk Facility Defined; Cargo Tank Defined; Load Fee

As used in OAR 150-465.101–465.131, and 150-324.340(Note):
(1) A bulk facility is a terminal facility to which a refined petroleum

product is delivered primarily by pipeline, barge or rail and from which
refined petroleum product is withdrawn and delivered into a cargo tank or
barge. A bulk facility must receive some petroleum from pipeline, barge or
rail. Bulk facility does not mean an intermediate storage facility. An inter-
mediate storage facility is a facility to which petroleum product is delivered
primarily by means other than pipeline, barge or rail.

(2) A single cargo tank may have one or more holding compartments
and those compartments may comprise one or more separate tanks and are
attached to the same motor. A single cargo tank may not be more than one
rail car.

(3) “Fee” or “Load fee” includes the underground storage tank regu-
latory fee, the petroleum products delivery fee, and the petroleum products
import delivery fee.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.101
Hist.: RD 1-1989(Temp), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert.
ef. 12-31-89; Renumbered from 150-465.101, REV 50-2016, f. 8-13-16, cert. ef. 9-1-16

150-465-0020
Vessels in Interstate or Foreign Commerce

Petroleum products sold to vessels engaged in interstate or foreign
commerce are not subject to the fee. The seller of a petroleum product shall
not charge the fee if the person ordering the withdrawal from bulk verifies
that the product will be used in a vessel engaged in interstate or foreign
commerce. Verification can be a copy of a federal permit, license or regis-
tration. Vessels engaged in interstate commerce include barges and tugboats
licensed as carriers by the Interstate Commerce Commission.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.101
Hist.: RD 1-1989(Temp), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert.
ef. 12-31-89; RD 7-1992, f. & cert. ef. 12-29-92, Renumbered from 150-465.104(5);
Renumbered from 150-465.101(5), REV 50-2016, f. 8-13-16, cert. ef. 9-1-16

150-465-0030
Definition of “Petroleum Product”

As used in ORS 465.101 through 465.131, “petroleum product”
includes blends of petroleum products mandated by ORS 646.905 through
646.963, such as diesel that contains a percentage of biodiesel, or gasoline
that contains a percentage of ethanol. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.101
Hist.: REV 13-2010(Temp), f. & cert. ef. 8-19-10 thru 2-14-11; REV 18-2010, 12-17-10, cert.
ef. 1-1-11; Renumbered from 150-465.101(5)-(B), REV 50-2016, f. 8-13-16, cert. ef. 9-1-16

150-465-0040
Payment of Fee by Seller

The owner of the petroleum product is considered to be the seller. The
seller must pay the fee when the product is withdrawn from the seller’s bulk
facility for sale or use in the seller’s own distribution chain.

For example, Company A owns a bulk facility in Portland and a chain of service sta-
tions throughout the state. Company A also owns its own truck-trailers. Company A
must pay the fee at the time it withdraws product from its bulk facility into its truck-
trailers for distribution to its service stations.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.104
Hist.: RD 1-1989(Temp), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert.
ef. 12-31-89; Renumbered from 150-465.104(1)-(A), REV 50-2016, f. 8-13-16, cert. ef. 
9-1-16

150-465-0050
Product Exchange Agreements

When a product exchange occurs, the seller of the petroleum product
that was exchanged must charge the fee.

For example, Company A owns product in a terminal facility. Company A enters into
an exchange agreement with Company B whereby Company A will provide Company
A’s product to Company B’s customers. Company B must charge the fee on the with-
drawal of product from Company A’s bulk facility by Company B’s customer.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.104
Hist.: RD 1-1989(Temp), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert.
ef. 12-31-89; Renumbered from 150-465.104(1)-(B), REV 50-2016, f. 8-13-16, cert. ef. 
9-1-16

150-465-0060
Multiple Withdrawals in a Single Load; Load, Split Load Defined

The fee is to be paid for each load of petroleum products withdrawn
from a terminal. A “load” is the total amount of petroleum products with-
drawn prior to delivery into a storage tank not connected to another bulk
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facility, regardless of how many different petroleum products make up the
load.

For example, if a cargo tank makes a withdrawal from a bulk facility of gasoline into
one tank and diesel into another tank without making any deliveries between the with-
drawals, only one load fee is to be charged.
If one load of petroleum products came from different sellers at different bulk facili-
ties or from different sellers at the same facility, the load is a “split load” and only one
fee is due for the split load. If each seller collects a fee, the person ordering the with-
drawal can receive a credit or refund from the seller by verifying that the withdrawals
were a split load. The verification must be submitted to one of the sellers on forms
approved by the Department of Revenue.
The person ordering the withdrawal is responsible for paying the fee

to the Department of Revenue in the event of fraudulent or improper veri-
fication to a seller.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.104
Hist.: RD 1-1989(T), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert. ef.
12-31-89; Renumbered from 150-465.104(1)-(C), REV 50-2016, f. 8-13-16, cert. ef. 9-1-16

150-465-0070
Importer Defined; Delivery Defined

An importer is one who causes petroleum products to be brought into
the state from outside Oregon for delivery into one or more storage tanks
not connected to a bulk facility. A common carrier that provides trans-
portation service for shippers of petroleum products and that does not own
the product is not an importer. Delivery means the offloading into one or
more storage tanks not connected to a bulk facility, of one or more petrole-
um products from a cargo tank or barge. Only one import fee is due for each
cargo tank load or barge load of petroleum products delivered in Oregon.

For example, if an importer brings petroleum products into Oregon in a cargo tank
and delivers the products to three customers, the importer shall pay one import fee for
the load, regardless of the number of customers receiving product.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.104
Hist.: RD 1-1989(T), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert. ef.
12-31-89; Renumbered from 150-465.104(2), REV 50-2016, f. 8-13-16, cert. ef. 9-1-16

150-465-0080
Exemption for Export of Petroleum Products; Claim for Refund

(1) Where the ultimate destination for a petroleum load being shipped
by cargo tank or barge is outside of Oregon, the load is exempt from the
load fee. To avoid being charged the fee, the person making the withdraw-
al for delivery out of Oregon must verify the exemption to the seller. The
verification may be in the form of a separate account with the seller for
which the person making the withdrawal certifies that all withdrawals
charged on this account will be delivered out of state. The person making
the withdrawal is responsible for paying the fee to the Department of
Revenue for any load or partial load delivered in Oregon for which the per-
son previously received an export exemption.

(2) If the person making the withdrawal does not first verify to the
seller that the load being withdrawn will be delivered out of state, the fee
shall be charged. The person may then request a credit or refund from the
seller by verifying the exemption to the seller on a form approved by the
Department of Revenue.

(3) If any portion of a cargo tank load or barge load of petroleum
products is to be delivered in Oregon, there is no export exemption and the
load fee shall be charged.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.104
Hist.: RD 1-1989(T), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert. ef.
12-31-89; Renumbered from 150-465.104(3), REV 50-2016, f. 8-13-16, cert. ef. 9-1-16

150-465-0090
Due Dates for Payment of Fees

After January 1, 1990, all fees collected during a calendar quarter are
due on the last day of the month following the end of the calendar quarter.
The due dates will be January 31, April 30, July 31, and October 31.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 465.104
Hist.: RD 1-1989(T), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert. ef.
12-31-89; Renumbered from 150-465.104(4), REV 50-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 324: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 51-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:

Rules Renumbered: 150-324.050-(A) to 150-324-0010, 150-
324.050-(B) to 150-324-0015, 150-324.050-(C) to 150-324-0020,
150-324.050-(D) to 150-324-0025, 150-324.050-(E) to 150-324-
0030, 150-324.050-(F) to 150-324-0035, 150-324.340(Note) to 150-
324-0300
Subject: OARs renumbered as follows:
150-324.050-(A) to 150-324-0010 Applicability Limited to Nat-

ural Gas Production
150-324.050-(B) to 150-324-0015 Production Unit for Calculation

and Reporting
150-324.050-(C) to 150-324-0020 Gross Sales Value Subject to

Production Tax
150-324.050-(D) to 150-324-0025 Purchaser’s Filing Responsi-

bility
150-324.050-(E) to 150-324-0030 Producers Filing Responsibil-

ity
150-324.050-(F) to 150-324-0035 Credit for or Refund of Ad Val-

orem Taxes Paid
150-324.340(Note) to 150-324-0300 Application of Rules Under

ORS 324.340(Note) and ORS 465.101 through 465.131
Rules Coordinator: Lois Williams—(503) 945-8029
150-324-0010
Applicability Limited to Natural Gas Production

OAR 150-324.050-(A) to 150-324.050-(F) are applicable to natural
gas production within the State of Oregon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 324.050
Hist.: 12-31-81; Renumbered from 150-324.050-(A), REV 51-2016, f. 8-13-16, cert. ef. 
9-1-16

150-324-0015
Production Unit for Calculation and Reporting

(1) The “net gas produced and saved” from an individual well is the
total gas produced and saved from that well less that gas used for purposes
enumerated in ORS 324.110(3).

(2) Production of natural gas shall be measured and reported in
therms. One therm equals 100,000 British Thermal Units (BTUs).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 324.050
Hist.: 12-31-81; Renumbered from 150-324.050-(B), REV 51-2016, f. 8-13-16, cert. ef. 
9-1-16

150-324-0020
Gross Sales Value Subject to Production Tax

(1) “Sales price” is the per therm price due the producer at the well
head determined as follows: Sales Price (or well head price) = Commodity
Price less Delivery Charge.

(2) Definitions:
(a) “Commodity Price” is the Oregon Public Utility Commissioner

approved price which the using gas distribution company may pay for nat-
ural gas delivered to its lines.

(b) “Delivery Charge” is the cost of moving and processing the natu-
ral gas from the originating well headt o the lines of the using gas distribu-
tion company.

(3) Excluded from the delivery charge is any allowance for anticipat-
ed gas production tax.

(4) “Monthly unadjusted gross sales value” is the product of the
therms of net gas produced and saved from a well during a month, less the
therm equivalent of exempt royalty or other interest owned by municipal or
political subdivisions, times the sales price.

(5) “Quarterly unadjusted gross sales value” is the sum of monthly
unadjusted gross sales values for the months in the calendar quarter for
which the tax is being determined.

(6) The gross sales value subject to production tax is the quarterly
unadjusted gross sales value less $3,000 as provided in ORS 324.080.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 324.050
Hist.: 12-31-81; RD 6-1986, f. & cert. ef. 12-31-86; Renumbered from 150-324.050-(C),
REV 51-2016, f. 8-13-16, cert. ef. 9-1-16

150-324-0025
Purchaser’s Filing Responsibility

(1) “Purchaser” means the first purchaser of the gas regardless of the
physical point at which ownership changes.
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(2) A purchaser of gas shall remit the tax due for the calendar quarter
of purchase to the department on or before May 15, August 14, November
14 and February 14 following the end of the first through fourth quarters of
the calendar year respectively.

(a) A producer or other agent may pay the production tax on behalf of
any or all purchasers of the taxable natural gas.

(A) Such producer payments must identify the purchaser on whose
behalf payment is being remitted and include a natural gas production tax
return showing the calculation of the tax for each purchaser for whom pay-
ment is made.

(B) Responsibility for timely payment remains with the purchaser as
provided in ORS 324.110.

(C) The purchaser shall be responsible for payment of interest in the
event of late production taxpayment.

(b) A producer or other agent who is paying the production tax on
behalf of any purchaser may also file, with the natural gas production tax
return and payment, the purchaser’s data report.

(A) If the producer files the purchaser’s data report, the purchaser’s
data report need not duplicate any information contained in the producer’s
data report for the same calendar quarter provided that both reports pertain
to the same gas.

(B) Responsibility for timely filing of the purchaser’s data report
remains with the purchaser as provided in ORS 324.120.

(3) A purchaser shall file with the quarterly tax payment the follow-
ing reports using forms prescribed by the department:

(a) Natural gas production tax return showing calculation of tax
which is being paid for the calendar quarter.

(b) Purchaser’s data report for the quarter. A purchaser may file, in
lieu of the department data report, a true verified copy of the regular settle-
ment sheet in use by the purchaser if it contains all the information required
in ORS 324.120.

(4) A purchaser’s data report shall be made for each well which pro-
duced any gas purchased by the reporting purchaser during the quarter cov-
ered by the report.

(5) It is the responsibility of the purchaser to obtain from the produc-
er on a timely basis the required data so that the purchaser’s data report may
be filed with the quarterly remittance of the production tax.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 324.050
Hist.: 12-31-81; Renumbered from 150-324.050-(D), REV 51-2016, f. 8-13-16, cert. ef. 
9-1-16

150-324-0030
Producers Filing Responsibility

(1) A producer of gas shall remit to the department on or before May
15, August 14, November 14 and February 14 following the end of the first
through the fourth quarter of the calendar year respectively the tax due on
any net gas produced and saved during the calendar quarter but not sold.

(2) A producer of gas shall file a natural gas production tax return with
the remittance of tax due for gas produced and saved but not sold.

(3) A producer of gas shall file a producer’s data report with the
department on or before May 15, August 14, November 14, and February
14 following the end of the first through fourth quarters of the calendar year
respectively.

(4) A producer’s data report shall be made for each well in production
at any time during the calendar quarter covered by the report. An explana-
tory statement shall be included for each well reported in production dur-
ing the preceding calendar quarter and not in production during the quarter
covered by the report.

(5) It is the responsibility of the producer to provide to the purchaser
on a timely basis that information needed by the purchaser to prepare the
report required in ORS 324.120.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 324.050
Hist.: 12-31-81; Renumbered from 150-324.050-(E), REV 51-2016, f. 8-13-16, cert. ef. 
9-1-16

150-324-0035
Credit for or Refund of Ad Valorem Taxes Paid

(1) Certain ad valorem taxes paid shall be allowed as a credit against
the production tax imposed. ORS 324.090 identifies those properties whose
ad valorem tax may qualify for credit. The termination point for qualifying
machinery, appliances and equipment is the discharge valve at a producing
well.

(2) Ad valorem taxes paid shall be prorated and claimed as credits
equally over the calendar quarters of the ad valorem tax year for which
returns are filed.

(3) The purchaser, the producer in the event that gas is not sold at the
time of production or the producer or other agent acting on behalf of any or
all purchasers may claim credit for qualifying ad valorem taxes paid on the
quarterly natural gas production tax return.

(a) The credit claimed for acalendar quarter is limited to the lesser of
either:

(A) The production tax duefor the quarter; or
(B) The ad valorem tax paid for the quarter of production on the qual-

ified property used in production plus any credit carry forward in the same
tax year.

(b) Claims for credit must be supported by sufficient data to identify
the property upon which the advalorem tax was levied and the amount of
tax on each property. Interest orother costs resulting from ad valorem tax
delinquencies are not allowable credits.

(c) The department will makewhatever review is necessary to validate
ad valorem tax creditsclaimed.

(d) It is the responsibilityof the producer to ensure that the entity
preparing the quarterly natural gas production tax return is informed on a
timely basis of the ad valorem tax credit to be claimed and that data in sup-
port of the credit claimed is available for filing with the return.

(e) Any adjustment to the amount of credit claimed will be made by
refund of tax paid or collection of additional tax.

(4) Credit for ad valorem tax will not be allowed for any calendar
quarter for which production tax has not been paid.

(5) Carry forward of credit or refund deficiencies, if any, resulting
from insufficient production will not be allowed beyond the ad valorem tax
year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 324.050
Hist.: 12-31-81; Renumbered from 150-324.050-(F), REV 51-2016, f. 8-13-16, cert. ef. 
9-1-16

150-324-0300
Application of Rules Under ORS 324.340(Note) and ORS 465.101
Through 465.131

For the purpose of ORS 324.340(Note) and 465.101 through 465.131,
the administrative rules under 465.101 through 465.131, shall apply to the
collection of all fees imposed by 324.340(Note), and 465.101 through
465.131.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 324.340
Hist.: RD 1-1989(T), f. & cert. ef. 8-31-89 thru 12-31-89; RD 4-1989, f. 12-18-89, cert. ef.
12-31-89; Renumbered from 150-324.340(Note), REV 51-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 318: Renumbering administrative rules to
meet Secretary of State formatting requirements in OAR 166-500-
0055.
Adm. Order No.: REV 52-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-318.000 to 150-318-0010, 150-318.010 to
150-318-0020, 150-318.020(1) to 150-318-0030, 150-318.020(2) to
150-318-0040, 150-318.060 to 150-318-0050
Subject: OARs renumbered as follows:
150-318.000 to 150-318-0010 Incorporation by Reference of

Rules of ORS Chapters 314, 316 and 317
150-318.010 to 150-318-0020 Effective Date of Act
150-318.020(1) to 150-318-0030 Relation of Act to ORS Chap-

ter 317
150-318.020(2) to 150-318-0040 Income Subject to Tax Under

ORS Chapter 318
150-318.060 to 150-318-0050 U.S. Government Obligations

Rules Coordinator: Lois Williams—(503) 945-8029
150-318-0010
Incorporation by Reference of Rules of ORS Chapters 314, 316 and
317

So far as they may be pertinent, the rules approved by the Department
of Revenue pertaining to ORS Chapter 314, Income Taxation generally, and
to ORS Chapter 317, The Corporation Excise Tax Act of 1929, are incor-
porated herein by reference and made applicable to like sections of ORS
Chapter 318.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 318.000
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Hist.: 1955; 1-65; 1-69; Renumbered from 150-318.000, REV 52-2016, f. 8-13-16, cert. ef.
9-1-16

150-318-0020
Effective Date of Act

ORS Chapter 318 became law on August 3, 1955.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 318.010
Hist.: 1955; Renumbered from 150-318.010, REV 52-2016, f. 8-13-16, cert. ef. 9-1-16

150-318-0030
Relation of Act to ORS Chapter 317

If a corporation is “doing business” in Oregon and is therefore subject
to ORS Chapter 317, The Corporation Excise Tax Act of 1929, the income
taxed under Chapter 317 is not subject to taxation under ORS Chapter 318.
A foreign or domestic corporation which is authorized to do business with-
in this state, having qualified with the Corporation Commissioner, which is
not “doing business,” but nevertheless receives income ascribable to
Oregon, is subject to ORS Chapter 318. There is no provision for election
as to which Act is applicable as to what income; the facts will govern in
each instance.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 318.020
Hist.: 1955; 1-65; Renumbered from 150-318.020(1), REV 52-2016, f. 8-13-16, cert. ef. 
9-1-16

150-318-0040
Income Subject to Tax Under ORS Chapter 318

(1) The Oregon Corporation Income Tax is imposed on corporations
with income derived from sources within this state. The term “income
derived from sources within this state” means income from activities in this
state that are insufficient to constitute “doing business.” “Doing business”
is defined in ORS 317.010(4).

(2) Oregon’s jurisdiction to tax is limited by the Due Process Clause
of the U.S. Constitution, which requires the existence of some minimum
connection between the state and the person, property or transaction it seeks
to tax. This minimum connection, making income subject to the Oregon
income tax, may be satisfied by:

(a) Maintaining tangible or intangible property in Oregon;
(b) Entering into franchising or licensing agreements for use of a fran-

chise or license in Oregon;
(c) Receiving franchise fees or royalties from Oregon sources;
(d) Selling or otherwise disposing of a franchise or license used in

Oregon;
(e) Selling or otherwise transferring tangible personal property pur-

suant to a franchise or license to a franchisee or licensee within the state; or
(f) An isolated sale of real property in this state.
(3) A corporation with receipts from royalties or franchise fees or the

sale or transfer of tangible personal property pursuant to franchise or
license agreements may be subject to the Corporation Excise Tax if the cor-
poration engages in activities that rise to the level of doing business in
Oregon. Such activities include inspection of the franchisees’ businesses or
records and providing training in Oregon to franchisees. Such a corporation
is not subject to the Corporation Income Tax.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 318.020
Hist.: 1955; 1-65; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 7-1989, f. 12-18-89, cert.
ef. 12-31-89; REV 7-1998, f. 11-13-98, cert. ef. 12-31-98; REV 2-2003, f. & cert. ef. 7-31-
03; REV 11-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-318.020(2), REV 52-
2016, f. 8-13-16, cert. ef. 9-1-16

150-318-0050
U.S. Government Obligations

According to Title 31, United States Code, section 3124, interest and
dividend income from obligations of the federal government are exempt
from state income tax. Oregon Administrative Rule 150-316.680(1)(a)
identifies the types of income that qualify and do not qualify for a subtrac-
tion from Oregon taxable income. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 318.060
Hist.: REV 11-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-318.060, REV 52-
2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 307-1: Renumbering administrative rules
to meet Secretary of state formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 53-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16

Notice Publication Date:
Rules Renumbered: 150-307.010(1) to 150-307-0010, 150-
307.020 to 150-307-0020, 150-307.020(3) to 150-307-0030, 150-
307.080 to 150-307-0040, 150-307.110(1) to 150-307-0050, 150-
307.112 to 150-307-0060, 150-307.115(1) to 150-307-0070,
150-307.120 to 150-307-0080, 150-307.120(3)(a) to 150-307-0090,
150-307.123 to 150-307-0100, 150-307.130-(A) to 150-307-0120,
150-307.130(1) to 150-307-0130, 150-307.140 to 150-307-0140,
150-307.140(4) to 150-307-0150, 150-307.145 to 150-307-0160,
150-307.147 to 150-307-0170, 150-307.150 to 150-307-0180, 150-
307.162(1) to 150-307-0190, 150-307.166 to 150-307-0200
Subject: OAR 150-307.010(1) renumbered to OAR 150-307-0010
Real Property
OAR 150-307.020 renumbered to OAR 150-307-0020 Personal

Property Definitions
OAR 150-307.020(3) renumbered to OAR 150-307-0030 Personal

Property
OAR 150-307.080 renumbered to OAR 150-307-0040 Taxation

of Property Associated with Mining Claims on Federal Land
OAR 150-307.110(1) renumbered to OAR 150-307-0050 Public

Property Leased or Rented by Taxable Owner
OAR 150-307.112 renumbered to OAR 150-307-0060 Property

Held Under Lease
OAR 150-307.115(1) renumbered to OAR 150-307-0070 Property

Used for Public Park or Recreation
OAR 150-307.120 renumbered to OAR 150-307-0080 Guidelines

for Exempt Port Property Subject to In Lieu Tax
OAR 150-307.120(3)(a) renumbered to OAR 150-307-0090

Request For Computation of In Lieu Tax Payment
OAR 150-307.123 renumbered to OAR 150-307-0100 Strategic

Investment Program
OAR 150-307.130-(A) renumbered to OAR 150-307-0120

Review Required in Determining Exempt Status of Property for
Charitable Institutions
OAR 150-307.130(1) renumbered to OAR 150-307-0130 Liter-

ary Institution Defined
OAR 150-307.140 renumbered to OAR 150-307-0140 Minimum

Criteria Required in Determining Exempt Status of Property for Reli-
gious Organizations
OAR 150-307.140(4) renumbered to OAR 150-307-0150 Par-

sonage and Caretaker Residence Exemption Guidelines
OAR 150-307.145 renumbered to OAR 150-307-0160 Definition

of Schools and Academies
OAR 150-307.147 renumbered to OAR 150-307-0170 Senior

Center Property Exemption
OAR 150-307.150 renumbered to OAR 150-307-0180 Burial

Grounds, Cemeteries, Crematories
OAR 150-307.162(1) renumbered to OAR 150-307-0190 Appli-

cation Process for Property Tax Exemption
OAR 150-307.166 renumbered to OAR 150-307-0200 Property

of Exempt Entities Leased to Other Exempt Entities
Rules Coordinator: Lois Williams—(503) 945-8029
150-307-0010
Real Property

(1) For purposes of ad valorem taxation, the determination of real and
personal property is controlled by the statutory definitions of real property,
whether or not they conform to definitions used for other purposes.

(2) Real property includes:
(a) Land. “Land” may be either the raw undeveloped land, or

improved to the extent a site is created. A “site” exists when land has been
improved by site developments to the point that it is, or is ready to be, used
for the purpose intended.

(A) Site developments are improvements to the land that become so
intertwined with the land as to become inseparable. Examples are: fill,
grading and leveling, utility facilities (sewer, water, etc.), cost of develop-
er’s activities and profit that accrues to the land, including but not limited
to: permits, advertising, sales commissions, developer’s profit and over-
head, insurance coverage, and any other improvements to the land neces-
sary to improve it to become a site. Site developments are synonymous with
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site improvements, land improvements, and site preparation. Site develop-
ments consist of both “offsite developments” and “onsite developments.”

(i) Offsite developments are land improvements provided to the site.
These include but are not limited to items such as streets, curbs, sidewalks,
street lighting, storm drains, and utility services such as electricity, water,
gas, sewer and telephone lines.

(ii) Onsite developments (OSD) are land improvements within the
site which support the buildings or other property uses. These include but
are not limited to items such as grading, fill, drainage, wells, water supply
systems, septic systems, utility connections, extension of utilities to any
structure(s), retaining walls, landscaping, graveled driveway area. Onsite
development is synonymous with onsite improvement.

(B) For all specially assessed farm and forest land appraisals the value
of onsite developments included as part of the land value will be listed as a
separate item on the land record. An exception to this procedure is the
appraisal of taxable improvements on exempt federal land. In this situation,
the onsite development value shall be carried as a separate item on the
improvement record.

(C) The value of site development may be higher or lower than the
total cost of its components and is determined by the contribution of the site
developments to the market value of the site.

(b) Buildings, structures, improvements, machinery and equipment.
These are improvements on the land and are real property when erected
upon or affixed to the land.

(A) Erected Upon. “Erected upon” means assembled, built or con-
structed and permanently situated on real property and adapted to use in
place. For example, a large piece of machinery or equipment is set upon a
foundation without being fastened thereto, but is integrated with the build-
ing by the use of special foundations, special wiring, electrical panels and
switches, plumbing, venting, access ramps, openings and other forms of
construction.

(B) Affixed To. “Affixed to” means being annexed or attached to the
real property by bolts, screws, nails or by being built into the structure.
Also, items may be constructively affixed to the land or building and con-
sidered real property by virtue of their weight or size. Some examples
include but are not limited to: pipeline milking equipment, milk bulk tanks,
seed cleaning equipment, bowling alley lanes, pin setters, and scoring
equipment, rock crushing plants, foundries, smelters, paper machines,
newspaper presses, sawmills, plywood machinery and presses, aluminum
reduction machinery and cannery equipment.

(C) When machinery, equipment or fixtures are affixed to or erected
upon real property and owned separately from real property, they are
assessable as real property to the owner as provided in ORS 308.115(2).

Stat. Auth: ORS 305.100
Stats. Implemented: ORS 307.010
Hist.: 1-54; 3-58; 11-59; 1-66; 3-70; 11-71; RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD
8-1992, f. 12-29-92, cert. ef. 12-31-92; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93;
Renumbered from 150-307.010(1), REV 53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0020
Personal Property Definitions

(1) Goodwill. “Goodwill” is a saleable business asset based on repu-
tation, not physical assets.

(2) Customer list. “Customer list” is a proprietary list containing
information regarding a business enterprises’s clients and is part of the
business records for that business.

(3) Contracts and contract rights. “Contracts and contract rights”
refers to agreements between two or more parties, which establish mutual
rights and responsibilities for a stated consideration, and rights created
under such agreements. Examples of contracts include but are not limited
to:

(a) Contracts for sale of goods;
(b) Covenants not to compete;
(c) Contracts for purchase of supplies;
(d) Contracts to rent or lease property;
(e) Contracts to provide financing;
(f) Contracts for services by employees or others;
(g) Contracts for permission to use property or processes.
(4) When appraising property utilizing the income approach, the rent

attributable to the property shall be based on market rent. “Market rent” is
the rental income that the property would most probably command in the
open market as of the assessment date. Market rent shall be used for both
owner occupied and rented or leased property regardless of the terms of any
particular rental or lease agreement encumbering the property.

(5) Trade secret. “Trade secret” means information, including a for-
mula, pattern, compilation, program, device, method, technique or process
that derives independent economic value from not being generally known

by other persons who can obtain economic value from its disclosure or use,
and is the subject of efforts that are reasonable under the circumstances to
maintain its secrecy.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.020
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-307.020, REV 53-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0030
Personal Property

Property classified as personal property is: (This list is not exclusive.)
(1) Boats and vessels includes all floatable craft. See also ORS

308.260.
(2) Merchandise and stock in trade, commonly referred to as invento-

ries, include the following categories:
(a) Merchandise includes all classes of commodities which are

obtained in a salable condition and held for sale in the ordinary course of
business.

(b) Materials consist of goods purchased for use in manufacturing and
upon which further work is necessary before they are available for dispos-
al. Such goods may be raw materials or they may be partially fabricated
commodities secured from others. Thus, things which are finished stock or
merchandise for one establishment may be raw materials for another.
However, when parts are manufactured and held for future use in manufac-
turing, they may be classed as finished parts but included in raw materials
inventory.

(c) Supplies fall within two categories:
(A) Inventory Supplies consist of personal property owned by or in

possession of the taxpayer, that are expended in the production of finished
goods or will be consumed in the sale of the stock in trade of the taxpayer
held for sale in the ordinary course of his business.

(B) Noninventory Supplies include those items which are not to be
expended in the production of finished goods or not to be sold to customers.

(d) Work in process applies to all goods to which manufacturing serv-
ices have been applied and on which further operation will be necessary
before the product is normally ready for disposition. The value of work in
process includes material and any labor and factory service (overhead)
which have been exerted in bringing the work to the present state of com-
pletion.

(e) Finished stock consists of completed products which are available
for disposal, comparable to a dealer’s merchandise. See ORS 308.250 —
Processor’s Exemptions, and ORS 311.211 — Omitted Property Statutes.

(3) Livestock consisting of all domesticated or confined animals,
birds, bees, fish and reptiles.

(4) Movable machinery, movable tools and movable equipment
include items readily movable as opposed to apparently stationary or fixed
items. See paragraph (2)(b) of OAR 150-307.010(1).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.020
Hist.: 1-54; 3-58; 11-59; 12-61; 12-65; 1-66; 12-66; 3-70; RD 8-1992, f. 12-29-92, cert. ef.
12-31-92; Renumbered from 150-307.020(3), REV 53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0040
Taxation of Property Associated with Mining Claims on Federal Land

(1) A mining claim filed with the United States Bureau of Land
Management (BLM) conveys a right of possession and right to extract min-
erals under conditions set forth by those agencies. BLM issues an identifi-
cation number to recognize unpatented mining claims. 

(2) An unpatented mining claim allows the claimant limited use of
land owned by the United States government. 

(a) The unpatented mining claim including the land and minerals is
exempt from property tax as required by ORS 307.080. Land includes site
developments that are so intertwined as to be inseparable from the land as
defined in OAR 150-307.010(1) and roads as described in ORS 308.236.

(b) All rights and interests associated with an unpatented mining
claim, including but not limited to the right to possess, use, or access the
land, are exempt from property tax.

(c) Improvements, machinery and buildings on an unpatented mining
claim are subject to property tax.

(d) Annual filing fees, maintenance payment fees, maintenance pay-
ment fee waiver certification (small miner’s waiver), a notice of intent to
hold, or assessment work notices (proof of labor) are also exempt from
property tax unless such labor or fees increase the real market value of tax-
able improvements to the property. 

(3) A patented mining claim issued by the United States government
confers ownership, rights, privileges, immunities and appurtenances to the
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claimant. A patented mining claim is subject to property tax as described in
ORS 308.115.

(4) Taxable personal property must be reported to the assessor in the
county in which the property is located each year. This requirement is fur-
ther described in ORS 307.190, 308.105, 308.210, 308.250, 308.285 and
308.290.

(a) Except as otherwise specifically provided, all taxable personal
property must be reported for taxation in the county where it is located
(situs) as of 1:00 am on the first day of January each year. 

Example 1:A taxpayer resides in County A and has a mining claim in County B. The
mining equipment is kept at taxpayer’s residence when not in use on the claim dur-
ing the winter months. It is located in the taxpayer’s garage on January 1st at 1:00 am.
The taxpayer must report the mining equipment in County A. 
(b) The assessor will provide a Confidential Personal Property Return

for purposes of reporting taxable personal property. The return is due in the
office of the assessor by March 1 each year.

(c) Personal property may be assessed in the name of the owner or of
any person having possession or control of the property. 

(d) The assessor must cancel the personal property assessment for any
taxpayer whose taxable personal property in the county has a total assessed
value (AV) below a threshold value. The Department of Revenue re-com-
putes the threshold value annually under ORS 308.250(4). Canceling the
assessed tax in one year does not relieve the taxpayer from the annual fil-
ing requirement for any other tax year. 

Example 2: A taxpayer garages movable machinery used on a mining claim at her
residence in County A but leaves tools and small equipment in a shed at the mining
claim located in County B. The value of taxable personal property in County A on
January 1 is $12,000 and the value of taxable personal property in County B is
$1,600. The taxpayer must report the personal property in both County A and County
B. The Department calculated the threshold value at $13,000 for this assessment year.
The assessor in each county will cancel the tax owing for the year since the value of
the property in the assessor’s respective county is under the threshold value. 
(e) Pursuant to ORS 307.190(1), personal property mining equipment

owned or held by an individual solely for personal use, benefit, and enjoy-
ment is exempt from taxation.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.080
Hist.: REV 9-2006, f. 12-27-06, cert. ef. 1-1-07; Renumbered from 150-307.080, REV 53-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0050
Public Property Leased or Rented by Taxable Owner

(1) Qualifying Conditions. The assessor shall assess and tax publicly
owned real or personal property for the assessed or specially assessed value
thereof uniformly with real property of nonexempt ownerships when the
following conditions of a lease or other interest or estate less than fee sim-
ple are met. A lease or other possessory interest exists if the occupant is
granted exclusive possession of a definitely described area for a specified
period of time (term).

(2) Exclusive Possession. The test is whether the occupant has suffi-
cient control over the premises to warrant the label of possession. If the
occupant can exclude others, including the owner (except for inspection,
making repairs etc.) the occupant has possession. But, if the premises must
be shared with others, such as a common pasture, the occupant does not
have a possessory interest. When the property can be used for many pur-
poses such as farming, recreational, residential, or mining, the right to use
it for a single limited purpose might not constitute possession; yet, the same
right to use may well be regarded as possessory if the property in question
is used for a limited number of purposes. If the property in question is of
little use for anything other than mining or recreation, the grant of the right
to use it for one of these purposes embraces a substantial part of all of the
practical uses to which the land may be put. Therefore, although such use
is limited, it could be considered “exclusive.”

(a) Revocation. A possessory interest may exist even though the
agreement provides that it may be revoked upon notice, for cause or upon
the happening of some event. If the use may be terminated, without notice
or cause, it may be a mere non-possessory license which is ordinarily rev-
ocable at will and without notice.

(b) “Management” or “Concession” agreements present special prob-
lems. For example, a county and a private corporation agree that the cor-
poration will operate a county owned golf course for the county. Even
though the agreement requires the corporation to meet many standards as to
services, pricing, personnel etc., the corporation may still have a possesso-
ry interest if it has the exclusive right to occupy and operate the facilities
without interference from the county and retains the major part of the pro-
ceeds. However, if the county is actively involved in the operation and
allows the corporation a minor portion of the proceeds as compensation for
its services, the corporation may be considered a mere agent or employee
of the county.

(c) Parking Lots and Similar Arrangements. If the right is merely a
“hunting license” to park in any available space, it is non-possessory.
However, if a specific space is assigned, the interest may be possessory if
the other conditions are met.

(3) Area. The occupant must have possession of an area that is defi-
nitely described or capable of being described.

(4) Term. A possessory interest may be for any period of time the par-
ties agree upon.

(5) Rent. A lease is a contract and requires some sort of consideration
in terms of money, goods, services, or other benefits.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.110
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; REV 8-1998, f. 11-13-98, cert. ef. 12-31-98;
Renumbered from 150-307.110(1), REV 53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0060
Property Held Under Lease

(1) A new claim shall be filed with the county assessor, as required
under ORS 307.112(4), when a new lease, new lease-purchase agreement,
extension of current lease, extension of current lease-purchase agreement
or any modification to the existing lease or lease-purchase agreement is
made.

(2) The new claim shall meet all the requirements of ORS 307.112.
(3) Late filing as provided in ORS 307.162(2) is permitted.
(4) The State of Oregon and the United States government are not per-

mitted to file a claim for exemption under ORS 307.112.
(5) The assessor must be satisfied that the amount of rent charged is

below market rent. “Market rent” is defined as the rental income a proper-
ty would most probably command in the open market and includes an ele-
ment for property taxes.

(6) To reflect the savings below market rent, the actual rent must be
less than market rent in an amount that is at least equal to what the proper-
ty tax would be if the property were taxable.

(7) Sufficient documentary proof must be submitted at the time of
application.

(8) Acceptable documentary proof to show the property tax savings is
passed on to the lessee may include but is not limited to the following com-
parisons:

(a) Current rental rate for any portion of that property occupied by
nonexempt tenants;

(b) Historic rental rate data of that property;
(c) Rental rate used in a real market value appraisal for that property;
(d) Rent study of comparable or similar properties.
(9) The savings must be clearly evident. Insufficient proof or failure

to show the rent is below market rent as described above is grounds for
denial of the exemption.

(10) A statement that the “lessee is responsible for the taxes” is not
sufficient proof of a tax savings.

(11) When used in reference to real property or tangible personal
property, a lease is a contract of at least one year by which the owner of a
property grants the rights of possession, use, and enjoyment of the proper-
ty to another for a specified period of time in exchange for payment.

(12) Month-to-month tenancy or a general rental agreement is not
considered the same as a lease for purposes of an exemption under this
statute and will not qualify in an exemption claim.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.112
Hist.: RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89;
RD 8-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-307.112(1); RD 6-1993,
f. 12-30-93, cert. ef. 12-31-93; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-1998, f.
11-13-98, cert. ef. 12-31-98; Renumbered from 150-307.112, REV 53-2016, f. 8-13-16, cert.
ef. 9-1-16

150-307-0070
Property Used for Public Park or Recreation

For property to qualify as an exempt public park or recreation site it
must meet the standards for ownership and use.

(1) Owner means a nonprofit corporation that owns or is purchasing
the property and meets the requirements of ORS 307.115(2).

(2) “Public use” means the property is open and available to all the
people for lawful common uses without discrimination, limitations or
restrictions other than those imposed by law or ordinance.

(3) Use of the property is not considered ‘public use’ when:
(a) Access is limited to persons paying a fee.
(b) Access is refused to persons who are unable to pay a fee.
(c) Access is restricted to events or activities determined by the

owner.
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(d) Access is limited due to the owner’s activities.
(e) Entry is by invitation only from the owner.
(f) Entry is controlled by the desires of the owner.
(g) Entry contributes to the owner’s financial interest.
(4) The following do not constitute public use and recreation:
(a) The owner sponsoring special events for public attendance.
(b) A mere byproduct of the owner’s activities.
(c) Advertising public attendance to underwrite the cost of producing

the owner’s events.
(d) An activity which may financially benefit the owner.
(5) Nonqualifying activities of public park or recreation property

includes and is not limited to: commercial business, industry, or trade, and
income producing projects or ventures.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.115
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-307.115(1), REV
53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0080
Guidelines for Exempt Port Property Subject to In Lieu Tax

(1) Definitions: Port property subject to in lieu of payments means
property, excepting the dock area, that is leased to a taxable owner and used
for discharging, loading or handling of cargo from ships, or for the tempo-
rary storage of cargo that is directly incidental to transshipment.

(a) “Discharging, loading, or handling of cargo from ships” is limited
to activities during which no change in the cargo can occur while it is being
discharged, loaded, or handled.

(b) “Temporary storage of cargo” means storage of cargo temporarily
resting in place and awaiting further movement or shipment to another
location.

(2) Property Subject to In Lieu of Payment:
(a) Certain properties exempt under ORS 307.120 are subject to one

quarter of one percent (.0025) payments in lieu of taxes to schools.
Properties subject to the in lieu of payments are those leased, rented or pref-
erentially assigned on January 1, and used for storage of cargo directly inci-
dental to transshipment.

(b) Dock area properties used for the berthing of ships, barges or other
watercraft, (except floating homes as defined in ORS 830.700), or the dis-
charging, loading or handling of cargo are exempt and are not subject to the
payments in lieu of taxes to schools.

(c) A property not leased, rented or preferentially assigned on January
1, will not be subject to the in lieu of payment for the tax year for which the
January 1, assessment date applies.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.120
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 11-1990, f. 12-20-90, cert. ef. 12-31-
90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92;
RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; RD 9-1997, f. & cert. ef. 12-31-97; REV 4-1998,
f. & cert. ef. 6-30-98; Renumbered from 150-307.120, REV 53-2016, f. 8-13-16, cert. ef. 9-
1-16

150-307-0090
Request For Computation of In Lieu Tax Payment

(1) The request for computation of payment in lieu of tax is an annu-
al request.

(2) To receive the in lieu tax computation in any year the taxpayer
must:

(a) Have a possessory interest in the property;
(b) File a request using the Department of Revenue prescribed form;
(c) File the request form with the assessor in the county where the

property is located;
(d) File the request form in the time prescribed by law;
(e) Provide a true copy of the lease or agreement that establishes the

possessory interest; and
(f) Provide any other information the assessor deems necessary to

complete the computation.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.120
Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-307.120(3)(a),
REV 53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0100
Strategic Investment Program

(1) The county shall establish a separate tax account for project
investments (e.g. A-1 account for buildings and M & E, and when applica-
ble, a separate personal property account).

(2) Value not defined in the eligible project is taxable in addition to
the trended base (assessable portion of the eligible project).

(3) The agreement between the company and the county governing
body shall state that the company shall file with the Department of Revenue
the information required by ORS 308.285–308.290 on the annual industri-
al property return as if the property were taxable.

(4) The Department of Revenue shall be responsible for the follow-
ing:

(a) Accumulating the invested cost on the eligible project from data
provided by the company on their industrial property return.

(b) Determining the RMV of buildings, machinery and personal prop-
erty identified as part of the eligible project.

(c) Transmitting the above data to the counties.
(5) The county assessor shall be responsible for:
(a) Determining the trended base at three percent annually (e.g. $100

million the first year, $103 million the second year).
(b) Allocating the trended base of the eligible project per ORS

307.123(1)(a).
(c) Determining the exempt value.
(6) The county assessor and governing body shall be responsible for

determining the amount of the community services fee and establishing
procedures for the billing, collection and distribution of the community
services fee. Enforcement of the contracts or other agreements shall be the
sole responsibility of the parties to the contract.

(7) Examples:
NOTE: All numbers in the following examples are shown in millions.
Example 1: The eligible project is a $250 million investment on a previously unde-
veloped property.
Eligible investment(RMV) — $250
First $100 million of investment (taxable) — 100
Exempt value of the eligible investment — $150
Example 2: Eligible project includes a $500 million addition to an existing property
with a $200 million value:
Eligible investment (RMV) — $500
First $100 million of investment (taxable) — 100
Exempt value of the eligible investment — $400
Taxable value ofthe eligible project — $100
RMV of existing property — + 200
0 Total taxable value of the property — $300
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.123
Hist.: RD 1-1994, f. 6-21-94, 7-1-94, Renumbered from 150-307.110; RD 6-1994, f. 12-15-
94, cert. ef. 12-30-94; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; RD 9-1997, f. & cert. ef.
12-31-97; Renumbered from 150-307.123, REV 53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0120
Review Required in Determining Exempt Status of Property for
Charitable Institutions

The following criteria shall be used in determining the qualification
for property tax exemption under ORS 307.130 when an application is
made by a charitable organization as required in 307.162, 307.112, or
307.166:

(1) Purpose. The purpose of this rule is to set forth, as a guide for
assessors, those tests that are commonly applied by the Oregon courts in
determining whether property qualifies for exemption under ORS 307.130.
This rule does not include all of the principles that have been used by the
courts. The assessor must recognize that evaluation of an application for
charitable exemption must be made on a case-by-case basis in light of the
specific fact situation presented.

(2) Organization:
(a) Applicant must be an incorporated institution;
(b) The corporation must be organized as a nonprofit corporation.

This is a mandatory first step for an organization; however the status of an
institution as a nonprofit corporation does not conclusively endow it with
the attributes of a charity. For example, an organization is recognized by the
Internal Revenue Service as income tax exempt within IRC (1954) Section
501(c)(3). However, the standards for determining whether the income of
an organization is subject to federal income taxes and the question of
whether property is exempt from property taxes are separate and distinct.
Thus, whether a corporation is a charity is to be determined not only from
its charter, but also from the manner in which it conducts its activities;

(c) The organization must separately account for funds and donations
committed to charitable use;

(d) The organization must not operate for the profit or private advan-
tage of the organization’s founders and officials; and

(e) The organization’s articles of incorporation or bylaws must require
that its assets be used for charitable purposes when the organization dis-
solves.

(3) Property Interest:
(a) If application is made under ORS 307.162 the organization must

be the owner or purchaser of the property.

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
233



(b) If application is made under ORS 307.112 the organization must
be the lessee.

(c) If application is made under ORS 307.166 the organization must
be the lessee or entity in possession.

(d) Any organization claiming the benefit of property tax exemption
in subsection (3)(a), (b), or (c) under ORS 307.130, must have possession
of and be using the property for the stated exempt purpose by June 30 of
the year in which the exemption is claimed.

(4) Purpose and Activity:
(a) Any organization claiming the benefit of property tax exemption

under ORS 307.130, as a charitable institution, must have charity as its pri-
mary, if not sole, object and must be performing in a manner that furthers
that object.

(b) The activity conducted by the charitable institution must be for the
direct good or benefit of the public or community at large. Public benefits
must be the primary purpose rather than a by-product. An organization that
is established primarily for the benefit of its members, is not a qualifying
charity. For example, a rifle club formed primarily for the pleasure of its
members also provides safety information and instruction. Since the club’s
primary purpose is not to provide a direct benefit to the public, its proper-
ty is not exempt. An organization that performs a service to a professional
organization of private persons (example: teachers, physicians or archi-
tects) is not a charity.

(c) If the activity of the charitable institution relieves a government
burden, it is an indicator that the institution may be charitable. Failure to
relieve a government burden will not disqualify an organization as charita-
ble.

(d) An element of gift and giving must be present in the organization’s
activities, relating to those it serves. This element of gift and giving is giv-
ing something of value to a recipient with no expectation of compensation
or remuneration. Often, a charitable organization’s product or service is
delivered to recipients at no cost or at a price below the market price or
price to the organization of the product or service. Declarations of worth-
while purpose and charitable endeavors must be manifested in concrete
endeavors and tangible reality which benefits the recipient. Unless this ele-
ment of a gift or giving is present promises of future worthy endeavors are
meaningless by inaction, and give the applicant no preferred status.

(A) Forgiveness of uncollectible accounts does not by itself constitute
a gift or giving.

(B) The fact that a business activity actually operates at a loss does
not make it charitable.

(C) The fact that an organization charges a fee for its services does not
necessarily invalidate its claimed status as charitable. It is a factor to be
considered in the context of the organization’s manner of operation. In
determining whether a fee-charging operation is charitable, it is relevant to
consider the following:

(i) Whether the receipts are applied to the upkeep, maintenance and
equipment of the institution or are otherwise employed;

(ii) Whether patients or patrons receive the same treatment irrespec-
tive of their ability to pay;

(iii) Whether the doors are open to rich and poor alike and without
discrimination as to race, color or creed;

(iv) Whether charges are made to all and, if made, are lesser charges
made to the poor or are any charges made to the indigent.

(D) The fact that individuals provide volunteer labor to assist the
organization in performing its activities may indicate that the organization
is charitable. However, it is not a standard in determining whether an organ-
ization is charitable per se.

(E) An institution shall not be denied exemption solely because:
(i) Its primary source of funding is from one or more government enti-

ties; or
(ii) The purpose or use of the property is not limited to relieving pain,

alleviating disease or removing constraints.
(5) Use. The property must be used primarily for charitable purposes.
(a) There must be an actual charitable use of the property rather than

just a charitable use of the income derived from the operation of the prop-
erty. “Destination of income” theory does not qualify the property for
exemption. For example, use of property by a charitable organization as a
bingo parlor to raise money for a charitable activity is not an actual chari-
table use of the property, and does not qualify the property for exemption.

(b) A retail store operated by volunteers of a qualified organization
may receive exemption if at least one-half of the inventory is donated and
consigned. One-half of the inventory refers to the number of items. The
total number of donated and consigned items must be at least equal to the
total number items that constitutes new merchandise.

(c) To be eligible for a property tax exemption as a charitable institu-
tion, the applicant must be primarily eleemosynary in nature. Such an insti-
tution will demonstrate two elements of charity. First, the institution must
perform a function or act which is good or beneficial for humans and other
living things. The second part entails a gift or act of giving. The words
“gift” and “giving” imply a voluntary act. While an institution shall not be
deprived of an exemption as a charitable organization solely because its pri-
mary source of funding is one or more governmental agencies.

(d) The property shall be actually used or occupied for the benevolent
and charitable work carried on by the organization.

(A) The use of the property must substantially contribute to the fur-
therance of the charitable purpose and goal of the organization. For exam-
ple, a gift shop is located in a hospital qualifying for exemption as a benev-
olent and charitable institution. The gift shop sells candy and flowers and
may be subject to ad valorem taxation, unless it furthers the charitable pur-
pose and goal of the organization. As another example, a cafeteria is locat-
ed in a hospital qualifying for exemption as a benevolent and charitable
institution. The cafeteria is operated primarily for the use of the hospital
staff and is incidentally used by the general public. The cafeteria is being
used to contribute to the charitable goal of the hospital, and is exempt from
ad valorem taxation.

(B) Only the portion of a property used for literary, benevolent, char-
itable or scientific purposes shall be granted exemption from ad valorem
taxation under ORS 307.130. Property may be in part taxable and exempt.
For example, a property otherwise qualifying for exemption, has a barber
shop operating within the facility. The portion of the building in which the
barber shop is located is subject to ad valorem taxation, unless the barber-
shop furthers the charitable purpose and goal of the organization.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.130
Hist.: RD 6-1986, f. & cert. ef. 12-31-86; RD 2-1988, f. 1-11-88, cert. ef. 1-15-88; RD 3-
1988, f. & cert. ef. 4-15-88; RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 8-1992, f. 12-
29-92, cert. ef. 12-31-92; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-
307.130-(A), REV 53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0130
Literary Institution Defined

(1) A literary institution is an organization that is devoted to propaga-
tion and spread, or live performance of literature, study or use of books and
body of writings in prose or verse, and scripts of plays both contemporary
and classic.

(2) A literary institution must operate in a manner in which a signifi-
cant portion of its activities are charitable. Property tax exemption must be
denied when charitable activities are not present. OAR 150-307.130-(A) is
the appropriate guideline for determining whether an organization is chari-
table.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.130
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-307.130(1), REV
53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0140
Minimum Criteria Required in Determining Exempt Status of
Property for Religious Organizations

(1) The following criteria, as a minimum, will be used in determining
the qualification for property tax exemption of property of a religious
organization under 307.140 when an application is made as required in
ORS 307.162, 307.112 or 307.166:

(a) The applicant must be a religious organization. 
(A) If the religious organization is the owner or purchaser of the prop-

erty, application is made under ORS 307.162.
(B) If the religious organization is leasing, subleasing, or in a lease-

purchase agreement for the property from a taxable owner, application is
made under ORS 307.112.

(C) If the religious organization is leasing or subleasing the property
from another exempt organization, application is made under ORS 307.166.

(b) The applicant must be the entity in possession of the property.
(c) The property for which a religious organization claims an exemp-

tion must be reasonably necessary to accomplish the religious objectives of
that organization.

(d) The actual use of the property must be consistent with the claimed
necessity.

(2) Only the portion of a property used for religious purposes shall be
granted exemption from ad valorem taxation. Property may be in part tax-
able and exempt.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.140
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Hist.: RD 10-1985, f. 12-26-85, cert. ef. 12-31-85; RD 6-1986, f. & cert. ef. 12-31-86; REV
17-2008, f. 12-26-08, cert. ef. 1-1-09; Renumbered from 150-307.140, REV 53-2016, f. 8-
13-16, cert. ef. 9-1-16

150-307-0150
Parsonage and Caretaker Residence Exemption Guidelines

(1) A parsonage or caretaker residence is considered primarily a resi-
dence even though incidental religious use may occur there. A parsonage or
caretaker’s residence is totally taxable unless it meets the criteria estab-
lished in OAR 150-307.140.

(2) The following activities are examples of those which do not qual-
ify the residence for an exemption:

(a) Living close to the church to deter vandalism;
(b) Opening and closing the church daily;
(c) Living close to the church for convenience sake or;
(d) Required living quarters for caretaker or pastor’s family which do

not meet conditions in OAR 150-307.140.
(3) A partial exemption may be granted when use of specific portions

of the residence meet the criteria established in OAR 150-307.140.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.140
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-307.140(4), REV
53-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0160
Definition of Schools and Academies

(1) “Schools” and “academies” mean educational institutions that:
(a) Offer education in kindergarten or grades 1 through 12, or any

combination of those grade levels; or are post-secondary colleges or uni-
versities; and

(b) Provide a comprehensive instructional program that is not limited
to dance, drama, music, religious or athletic instruction, or other special art
or technical skill. 

Example 1: An incorporated, charitable nonprofit organization that promotes the arts
in its community offers several weekly dance classes at its Arts Center. The organi-
zation would not qualify for exemption as a “school” or “academy” under ORS
307.145 because it does not offer a comprehensive instructional program. Failure to
qualify for exemption under 307.145 does not preclude exemption under another
statute if the property qualifies for exemption under that statute.
Example 2: An incorporated charitable school focuses on teaching children about a
foreign culture through a foreign language immersion program where children spend
the school day speaking and hearing a foreign language as they learn about literature,
mathematics, science, language, and social studies. The school would qualify for
exemption under ORS 307.145 because it provides a comprehensive instructional
program.
(2) Schools or academies focusing primarily on providing on-the-job

training do not qualify.
(3) To qualify for exemption under ORS 307.145, a pre-school or pre-

kindergarten must qualify as a “child care facility” as defined in
307.145(3)(a).

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 307.145
Hist.: REV 7-2014, f. 12-23-14, cert. ef. 1-1-15; Renumbered from 150-307.145, REV 53-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0170
Senior Center Property Exemption

The following criteria, as a minimum, is specific to senior center
property only.

(1) To qualify for an exemption, the primary use of a property must
be providing senior services and activities, rather than a by-product of
another group or activity.

(2) Property used primarily for providing services and activities for
senior persons may qualify for exemption.

(3) “Primary use” means 51 percent or more of the time the property
is actually used.

(4) Eligible activities may include but are not limited to food service
programs, exercise and health screening, estate planning seminars, arts and
crafts workshops, dances or celebrations.

(5) Only the portion of a property that is reasonably necessary and
actually used is eligible for exemption. Actual use must be consistent with
the qualifying activities.

(6) An exemption shall not be denied due to incidental fund raising.
(7) Some fund raising activities such as baked goods sales, salmon

bakes, benefit breakfasts, and raffles or games of chance, may occur so long
as those activities comprise 49 percent or less of the total activity time. The
assessor shall deny any claim for exemption if a record of the activities is
not provided upon request.

(8) Activities which do not qualify include but are not limited to the
following:

(a) A retail store, thrift store or gift shop whether stocked with con-
signment items, or donated goods does not qualify.

(b) Living quarters do not qualify.
(9) The property may be in part taxable and exempt. A partial exemp-

tion may be granted when a specific portion of a property is used in a man-
ner that does not qualify.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.147
Hist.: RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 6-1994, f. 12-15-94, cert. ef. 12-31-94,
Renumbered from 150-307.130-(C); Renumbered from 150-307.147, REV 53-2016, f. 8-13-
16, cert. ef. 9-1-16

150-307-0180
Burial Grounds, Cemeteries, Crematories

(1) Buildings used exclusively to store machinery and equipment
which is used solely for cemetery or crematory purposes are exempt. 

Example: a crematory association owns a tool shed used solely to store maintenance
machinery and equipment. The tool shed is exempt. Example: a caretaker’s residence
is owned by a cemetery association and is located on cemetery grounds. The caretak-
er’s residence is taxable. Example: a funeral parlor is located on cemetery grounds.
The funeral parlor is taxable.
(2) A pet cemetery is taxable. The assessor shall exempt only burial

grounds of human remains.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.150
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-307.150, REV 53-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0190
Application Process for Property Tax Exemption

(1) The applicant must specify the applicable exemption statute when
filing a claim for exemption.

(2) It is not the county assessor or Department of Revenue’s respon-
sibility to determine under which statutory provision the applicant should
apply.

(3) The assessor shall determine property tax exemption eligibility
based on the exemption statute specified by the applicant on the applica-
tion.

(4) The assessor shall return any application that is incomplete to the
applicant for completion.

(5) If the assessor returns an application for completion or clarifica-
tion, the applicant must return the application to the assessor within 15 days
of the date it was mailed to the applicant or by the filing deadline, whichev-
er is later, for the assessor to accept the application as a timely filing.

(6) Any application that is filed late must be accompanied by a late
filing fee. If the applicant does not pay the late filing fee no exemption shall
be allowed.

(7) If the exemption is denied by the assessor, the late filing fee shall
be refunded to the applicant.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.162
Hist.: RD 10-1985, f. 12-26-85, cert. ef. 12-31-85; RD 16-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; REV
8-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-307.162(1), REV 53-2016, f.
8-13-16, cert. ef. 9-1-16

150-307-0200
Property of Exempt Entities Leased to Other Exempt Entities

(1) For purposes of ORS 307.166, a lease or other agreement means
any written document that communicates the terms and conditions of ten-
ancy. A verbal agreement will not qualify in an exemption claim.

(2) Public body property which is leased or used by another public
body is exempt from property taxes when the property is used by the lessee
for a qualifying exempt purpose on July 1 of the assessment year to be
exempted.The public body granting possession and use of their property
must provide notice of the lease or other agreement to the assessor after
entering the agreement. If requested by the assessor, a copy of the lease or
other agreement must be provided. 

(3) When public body property is subsequently leased to another enti-
ty other than a public body whose property is exempt from taxation, filing
a timely application for a property tax exemption is required.

(4) When property of entities that are not public bodies but whose
property is exempt from taxation is leased to a public body an application
for a property tax exemption is also required.

(5) When application is required, late filing is permitted. Payment of
the late filing fee must be submitted with the application. The late filing fee
cannot be excused or waived.

(6) Except where a public body has leased or granted possession and
use to another public body and notified the assessor as required, the asses-
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sor must be satisfied that the amount of rent charged is below market rent.
For purposes of this statute, the definition, application, and examples
explaining market rent are found in OAR 150-307.112.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.166
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 8-1992, f. 12-29-92, cert. ef. 12-31-92;
RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 5-1996, f. 12-23-96, cert. ef. 12-31-96; RD
9-1997, f. & cert. ef. 12-31-97; REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; REV 3-2014, f.
& cert. ef. 7-31-14; Renumbered from 150-307.166, REV 53-2016, f. 8-13-16, cert. ef. 
9-1-16

Rule Caption: Division 307-3: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 54-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-307.286 to 150-307-0400, 150-307.289 to
150-307-0410, 150-307.320 to 150-307-0420, 150-307.330 to 150-
307-0430, 150-307.370 to 150-307-0440, 150-307.375 to 150-307-
0450, 150-307.394 to 150-307-0460, 150-307.397 to 150-307-0470,
150-307.405 to 150-307-0480, 150-307.455 to 150-307-0490, 150-
307.475 to 150-307-0500, 150-307.480 to 150-307-0510, 150-
307.495 to 150-307-0520, 150-307.547 to 150-307-0530, 150-
307.804 to 150-307-0700, 150-307.811(1) to 150-307-0710,
150-307.811(2)(a) to 150-307-0720
Subject:OAR 150-307.286 renumbered to OAR 150-307-0400 Ore-
gon Active Military Service Member’s Exemption - Eligibility
OAR 150-307.289 renumbered to OAR 150-307-0410 Oregon

Active Military Service Member’s Exemption Claimed By Lawful
Occupant 
OAR 150-307.320 renumbered to OAR 150-307-0420 Agricul-

tural Land Devoted to Agricultural Purposes as Real Property
OAR 150-307.330 renumbered to OAR 150-307-0430 Exemption

of Buildings, Structures and Machinery or Equipment during Con-
struction
OAR 150-307.370 renumbered to OAR 150-307-0440 War Vet-

erans Filing a Claim for Exemption if Living in a Nonprofit Home
for the Elderly
OAR 150-307.375 renumbered to OAR 150-307-0450 Nonprof-

it Home for the Elderly
OAR 150-307.394 renumbered to OAR 150-307-0460 Personal

Property Used for Placing Farm Crops in Storage
OAR 150-307.397 renumbered to OAR 150-307-0470 Hoop

Houses
OAR 150-307.405 renumbered to OAR 150-307-0480 Pollution

Control Facilities
OAR 150-307.455 renumbered to OAR 150-307-0490 Oregon

Food Processor Property Tax Exemption
OAR 150-307.475 renumbered to OAR 150-307-0500 Hardship

Situations
OAR 150-307.480 renumbered to OAR 150-307-0510 Farm

Labor Camp Assessment
OAR 150-307.495 renumbered to OAR 150-307-0520 Filing a

Claim for Exemption When a Farm Labor Camp or Child Care Facil-
ity is Acquired
OAR 150-307.547 renumbered to OAR 150-307-0530 Certifica-

tion of Nonprofit Corporation Low Income Housing Exemption to
County Assessor
OAR 150-307.804 renumbered to OAR 150-307-0700 Rural

Health Care Facilities 
OAR 150-307.811(1) renumbered to OAR 150-307-0710 Defi-

nitions
OAR 150-307.811(2)(a) renumbered to OAR 150-307-0720 Fil-

ing Requirements
Rules Coordinator: Lois Williams—(503) 945-8029
150-307-0400
Oregon Active Military Service Member’s Exemption — Eligibility

For purposes of ORS 307.286:

(1) A qualifying service member’s homestead:
(a) Must be the qualifying service member’s principal residence that

is located in Oregon;
(b) Must be owned by the qualifying service member prior to July 1

of the tax year for which exemption is claimed;
(c) May be a personal property manufactured structure or a floating

home; and
(d) Includes land under a manufactured structure if the land is owned

by the qualifying service member.
(2) The right to claim the exemption will not be lost if the qualifying

service member is temporarily absent from the homestead during the tax
year for which exemption is claimed. Temporary absences include absences
for vacation, business travel, hospitalization, or military service.

(3) The exemption allowed under ORS 307.286 is limited to the less-
er of the:

(a) Assessed value of the homestead property owned by the qualify-
ing service member; or

(b) Statutory limitation, which is equal to $60,000 for the 2005-06 tax
year and adjusted annually as described in ORS 307.286(2).

Example 1: A qualified service member owns a homestead that has an assessed value
of $80,000. Because the assessed value of the homestead is more than $60,000, the
exemption allowed is $60,000 for the 2005-06 tax year.
Example 2: A qualified service member owns a homestead consisting of a manufac-
tured structure and the land upon which it is located. The manufactured structure is
assessed as real property and has an assessed value of $40,000. The land upon which
the structure is located has an assessed value of $15,000. Because the assessed value
of the manufactured structure and the land combined is less than $60,000, the exemp-
tion allowed is $55,000 for the 2005-06 tax year. The amount of the exemption can-
not exceed the assessed value of the homestead property.
Example 3:A qualified service member owns a homestead consisting of a manufac-
tured structure, but does not own the land upon which it is located. The manufactured
structure is assessed as personal property and has an assessed value of $50,000. The
exemption allowed for the 2005-06 tax year is $50,000 and only applies to the man-
ufactured structure. The exemption does not apply to the land, because the qualified
service member does not own the land.
(4) An Oregon resident is eligible for the exemption provided under

ORS 307.286, if:
(a) The individual is serving in the Oregon National Guard, military

reserve forces, or other U.S. state’s or territory’s organized militia;
(b) The individual has been ordered to federal active duty under Title

10 United States Code (USC), or a deployment under the Emergency
Management Assistance Compact; and

(c) The period of active duty exceeds 178 consecutive days. 
(5) The qualifying service member must attach documentation to the

claim for exemption that shows proof of active duty during each tax year
for which exemption is claimed. The service member may claim the
exemption for each tax year during which at least one day was served on
active duty.

(a) Examples of valid documentation include, but are not limited to:
military orders, form DD214, a letter on military letterhead, or other mili-
tary record.

(b) Acceptable documentation for the exemption must show:
(A) Service in the Oregon National Guard, military reserve force, or

other U.S. state’s or territory’s organized militia; and
(B) Service performed for more than 178 consecutive days in federal

active duty under Title 10 USC or in deployment under the Emergency
Management Assistance Compact on or after January 1, 2005.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.286 
Hist.: REV 4-2006, f. & cert. ef. 7-31-06; REV 7-2008, f. 8-29-08, cert. ef. 8-31-08;
Renumbered from 150-307.286, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0410
Oregon Active Military Service Member’s Exemption Claimed By
Lawful Occupant

For purposes of ORS 307.289:
(1) “Qualifying duty” means:
(a) An Oregon resident is serving in the Oregon National Guard, mil-

itary reserve forces, or other U.S. state’s or territory’s organized militia;
(b) The individual has been ordered to federal active duty under Title

10 United States Code (USC), or a deployment under the Emergency
Management Assistance Compact; 

(c) The individual was ordered or deployed on or after January 1,
2005; and

(d) The period of ordered active duty service exceeds 178 consecutive
days.

(2) A qualifying service member’s homestead:
(a) Must be the qualifying service member’s principal residence that

is located in Oregon;
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(b) Must be owned by the qualifying service member prior to July 1
of the tax year for which exemption is claimed;

(c) May be a personal property manufactured structure or a floating
home; and

(d) Includes land under a manufactured structure if the land is owned
by the qualifying service member.

(3) A lawful occupant is an individual who is using the qualifying
service member’s homestead as his or her principal residence at the time the
claim is filed.

(a) The lawful occupant is not required to hold an ownership interest
in the homestead.

(b) A lawful occupant may include, but is not limited to, a qualifying
service member’s: spouse, parent, adult child, or other relative; domestic
partner; or roommate. A neighbor or caretaker, who has a key to the quali-
fying service member’s homestead, but for whom the homestead is not a
principal residence, does not qualify as a lawful occupant.

(4) The lawful occupant may claim the homestead exemption if the
service member would otherwise qualify for this exemption but died while
performing the qualifying duty during the current or prior tax year and
before filing a claim.

(a) An individual claiming to be a lawful occupant must attach docu-
mentation to the claim for exemption that demonstrates the homestead is
his or her principal residence at the time claim is made. The county asses-
sor may require more than one piece of documentation.

(b) Documentation may include, but is not limited to, a valid driver’s
license, passport, election registration card, or the most recent property tax
statement for the homestead.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.289 
Hist.: REV 4-2006, f. & cert. ef. 7-31-06; REV 7-2008, f. 8-29-08, cert. ef. 8-31-08;
Renumbered from 150-307.289, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0420
Agricultural Land Devoted to Agricultural Purposes as Real Property

(1) The term “land” as used in ORS 307.320 differs from the defini-
tion of “land” in 307.010(1) in that it is limited to the land itself. It is land
that has a classification as agricultural land and is being used for agricul-
tural purposes such as raising and harvesting crops or rearing, feeding and
management of livestock.

(2) For the purpose of advalorem taxation, deciduous trees, shrubs,
plants and crops in, under, or growing upon agricultural land devoted to
agricultural purposes are wholly exempt from such taxation and need not
be listed upon the assessment roll. (See OAR 150-308.235.)

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.320
Hist.: 1-58; 11-59; 1-66; 3-70; TC 7-1980, f. 11-28-80, cert. ef. 12-31-80; RD 9-1984, f. 12-
5-84, cert. ef. 12-31-84; Renumbered from 150-307.320, REV 54-2016, f. 8-13-16, cert. ef.
9-1-16

150-307-0430
Exemption of Buildings, Structures and Machinery or Equipment
during Construction

(1) Definitions for purposes of ORS 307.330 and this rule:
(a) “Addition” means any enlargement of an existing building or

structure. This includes the construction of additional stories or the erection
of a new wing on an existing building. 

(b) “Building” means all real property improvements erected upon the
land such as hotels, office buildings, retail stores, condominiums and man-
ufacturing plants and includes heating and ventilating systems, elevators,
and similar equipment normally installed as part of the building construc-
tion.

(c) “Completed” means the building, structure or addition is ready for
its intended use or occupancy.

(d) “In the process of construction” means that construction of the
new building, structure or addition has begun, but is not yet completed, and
typically the foundation is partially or wholly laid. Site preparation or dem-
olition of an existing building or structure is not considered part of the con-
struction process.

(e) “In use or occupancy” means the property is being utilized in the
manner for which the completed building, structure or addition was intend-
ed. 

(f) “Land” means land in its natural state and includes site develop-
ment such as fill, excavation, grading and leveling. 

(g) “Machinery or equipment” includes machinery or equipment
housed within the building, structure or addition for the purpose of manu-
facturing or otherwise processing raw or finished materials.

(h) “Modernization” means to take corrective measures to bring a
property into conformity with changes in style. 

(i) “Structure” means all real property improvements, other than
buildings, and includes improvements such as ramps, loading docks,
wharfs, and paved areas used for parking or storage.

(j) “Testing” means a limited trial production run as a check of equip-
ment and system performance, but does not include the processing of a sub-
stantial quantity of finished and marketable products that are, or can be,
sold through the usual channels of trade.

(2) Property eligible for exemption:
(a) New building, structure or addition to an existing building or

structure that is in the process of construction on January 1 of each assess-
ment year in which exemption is claimed. The building, structure or addi-
tion must be intended primarily for the furtherance of the production of
income, whether from a one-time sale of property or an ongoing stream of
income. For example, a new condominium project being constructed for
future sale to purchasers, who may live on the property or rent the proper-
ty to others, will qualify for exemption.

(b) Machinery or equipment located at the construction site or
installed in or affixed to a building, structure or addition. Testing of equip-
ment is allowable during the period of construction.

(c) All personal property that would qualify as real property under
OAR 150-307.010(1) that is situated at the place of construction on January
1 of each assessment year in which exemption is claimed.

(3) Manufacturing facilities may claim exemption for no more than
two consecutive years. Conditions for exemption must exist on January 1
of each assessment year in which exemption is claimed.

(4) Property not eligible for exemption:
(a) Land. 
(b) Modernization of an existing building or structure.
(c) Heating equipment, elevators, ventilating systems and similar

equipment installed in a building after its original construction. 
(d) Property constructed for residential occupancy by the owner.
(e) Nonmanufacturing facilities, of any kind, completed less than one

year from the date construction began.
(5) No exemption may be allowed if use or occupancy is made of the

building, structure or addition, or any part thereof, on or before January 1
of any assessment year in which exemption is claimed. 

(a) If the building, structure or addition is completed and ready for use
or occupancy on January 1, although not in use, it is taxable. 

(b) If the building, structure or addition is completed and leased on
January 1, but not occupied by the lessee, it is taxable. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.330
Hist.: 11-59. 11-61; 7-64; 1-66; 12-66; 3-70; 11-71; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 9-1997, f. & cert. ef. 12-31-97; REV 11-2009, f. 12-21-09, cert. ef. 1-1-10;
Renumbered from 150-307.330, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0440
War Veterans Filing a Claim for Exemption if Living in a Nonprofit
Home for the Elderly

(1) Residents of nonprofit homes for the elderly established under
ORS 307.370 to 307.385, and 308.490, and who are otherwise qualified,
are entitled to the war veteran’s tax exemptions. Each veteran or surviving
spouse qualifying for the exemption under 307.250 shall file a claim with
the county assessor on or before April 1 of each year the exemption is
claimed. When the veteran or surviving spouse moves into the nonprofit
home for the elderly after March 1 and before July 1 of any year, then the
claim must be filed within 30 days after the veteran or surviving spouse
moves into the nonprofit home for the elderly.

(2) Each nonprofit home for the elderly corporation annually shall aid
qualifying residents in applying for the property tax exemptions on behalf
of the corporation, for the benefit of the war veteran or surviving spouse as
provided by ORS 307.370 to 307.385, and 308.490. The application shall
be on duplicate forms and shall be completed and signed by the resident-
applicant, and filed with the assessor on or before the date required by law.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.370
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 1-1995, f. 12-29-95, cert. ef. 12-31-
95; Renumbered from 150-307.370, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0450
Nonprofit Home for the Elderly

The corporation must be nonprofit in nature and organized to furnish
facilities primarily for citizens over 62 years of age. 

(1) At least 95 percent of the corporation’s gross operating income
must come from payments for living, medical, recreation, and social serv-
ices for persons over 62 years of age using the facilities.

(2) No part of the net earnings of the corporation can be used to ben-
efit any stockholder or individual. 
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(3) Upon dissolution, the assets remaining after satisfying all lawful
debts and liabilities shall be distributed to one or more corporations exempt
from taxation under ORS Chapter 307 or to the state of Oregon. These cor-
porations receiving the assets upon dissolution shall be organized and oper-
ated exclusively for religious, charitable, scientific, literary, or educational
purposes in Chapter 307.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.375
Hist.: RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; REV 4-2002, f. & cert. ef. 7-29-02,
Renumbered from 150-370.370(A); Renumbered from 150-307.375, REV 54-2016, f. 8-13-
16, cert. ef. 9-1-16

150-307-0460
Personal Property Used for Placing Farm Crops in Storage

(1) Definitions: 
(a) “Storage of farm crops” refers to the holding area in which a prod-

uct is placed before processing begins. 
(b) “Processing” is altering the crop in any way such as: washing,

icing, sorting, grading, waxing, boxing, slicing, or cutting. 
(c) “Primary” is the leading use or the use involving the highest per-

centage of time relative to all the various uses. 
Example: If an unlicensed farm vehicle is used 45 percent of the time to move
cleaned, sorted, washed and bagged carrots ready for market (PRODUCT); 30 per-
cent of the time to move freshly-picked carrots from the field to the warehouse or cold
storage facility; and 25 percent of the time sitting idle, then the vehicle is used pri-
marily in a nonexempt status and is fully assessable, even though that use is not 50
percent or more of the time available. 
(2) Machinery and equipment used to place a farm crop in storage are

exempt from taxation. However, once processing of the crop is begun, it is
no longer a crop, but a product. When the same machinery and equipment
are used for both placing in storage and processing the primary use is what
determines its assessment status. 

Example: Apples are picked and go directly into cold storage. This would be con-
sidered “placing in storage of farm crops.” When these same apples are sorted,
washed or boxed it becomes a product and placing back into cold storage until sold
is not considered “placing in storage of a farm crops.” At this point apples change
from a crop to a product. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.400
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; REV 4-2002, f. & cert. ef. 7-29-02,
Renumbered from 150-370.400; Renumbered from 150-307.394, REV 54-2016, f. 8-13-16,
cert. ef. 9-1-16

150-307-0470
Hoop Houses

(1) Frost control systems include structures used to protect plants
from extreme cold and use passive solar gain as their heat source. 

(2) An example of a qualifying structure is a hoop house which: 
(a) Has polyethylene sheeting and arched pipe rafters and wind brac-

ing; and 
(b) Has no heating system other than solar gain; and 
(c) Is used for frost control; and which may 
(d) Use a sprinkling system to assist frost control. 
(3) An example of a structure that would not qualify as a frost control

system is a hoop house which: 
(a) Has polyethylene sheeting and arched pipe rafters and wind brac-

ing; and 
(b) Has a permanent heat source or climate control system. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 150-307.400
Hist.: RD 5-1996, f. 12-23-96, cert. ef. 12-31-96; REV 4-2002, f. & cert. ef. 7-29-02,
Renumbered from 150-370.400(5)(a); Renumbered from 150-307.397, REV 54-2016, f. 8-
13-16, cert. ef. 9-1-16

150-307-0480
Pollution Control Facilities

Certified pollution control facilities meeting the requirements of ORS
468.165 and 468.170, are exempt from advalorem taxes to the extent of the
highest percentage figure certified by the Environmental Quality
Commission. This percentage is then applied to the amount of value the
certified pollution control facilities contribute to the total property value.
The value contribution of the pollution control facility can differ from its
original cost because of inflation, depreciation, obsolescence, or other eco-
nomic factors. Whenever the property is reappraised the value contribution
of the certified pollution control facility shall be identified in the conclusion
of value. The annual value changes will be recorded by the appraiser on
county Form 310-089.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.405
Hist.: RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-307.405, REV 54-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0490
Oregon Food Processor Property Tax Exemption

(1) Definitions: 
(a) “Assessor” means the county assessor, or the Oregon Department

of Revenue (DOR) if DOR is responsible for the appraisal of the facility
under ORS 306.126. 

(b) “Certified” means that Oregon Department of Agriculture (ODA)
has inspected the qualified machinery and equipment (M&E) and has pro-
vided written verification to the food processor that the M&E is eligible for
exemption under ORS 307.455. 

(c) “Newly acquired” means new or used M&E that is first purchased
or leased by a food processor not more than two years (24 months) prior to
placing it into service. Leased equipment may be exempt only if the food
processor is responsible for the payment of the property taxes under the
terms of the lease agreement. Newly acquired property does not include
existing equipment that has been refurbished or reconditioned in the time
frame provided by this rule. 

(d) “Placed into service” means the date the M&E is first used or in
such condition that it is readily available and operational for its intended
commercial use. It does not include property that is being tested or is in the
process of being erected or installed on the January 1 assessment date. 

(e) “Qualified M&E” means property, whether new or used, that is
newly acquired by a food processor and placed into service prior to January
1 preceding the first tax year for which an exemption under this section is
sought, and that consists of: 

(A) Real property M&E that is used by a food processor in the pri-
mary processing of raw or fresh fruit, vegetables, nuts, legumes, grains,
bakery products, dairy products, eggs or seafood; or 

(B) Personal property M&E that is used in an integrated processing
line for the primary processing of raw or fresh fruit, vegetables, nuts,
legumes, grains, bakery products, dairy products, eggs or seafood. 

(f) “Real Market Value” (RMV) of the property, for the purpose of
determining the late filing fee pursuant to ORS 307.455, means the invoice
cost of the qualified M&E, installation, engineering, and all miscellaneous
costs including machinery process piping, foundations, power wiring, inter-
est during installation, and freight. 

(2) A food processor seeking an exemption under ORS 307.455 must
make a request to ODA for certification. The request must: 

(a) Be made in writing on a form provided by ODA and pursuant to
ODA administrative rules; 

(b) Include a listing on the Food Processor Certification of Qualified
Machinery and Equipment form provided by DOR of all qualified M&E for
which certification is sought; 

(c) Be made at any time after M&E becomes “qualified M&E”; and 
(d) Be filed with ODA at least two weeks prior to March 1 in order

that ODA may certify the property prior to the March 1 deadline for time-
ly filing of the exemption claim with the assessor. Later requests for certi-
fication may be made, but the resulting certification may be after the March
1 claim filing deadline. 

(3) Upon receiving the request for certification, the Food and Safety
Division of ODA will: 

(a) Schedule a site visit with the food processor; 
(b) Inspect the M&E that is the subject of the listing submitted to

ODA for which certification is sought; 
(c) Determine if the subject M&E constitutes qualified M&E; and 
(d) Provide written certification to the food processor approving or

denying the subject M&E as qualified M&E. The written certification is
provided by ODA on the listing of qualified M&E submitted by the food
processor. 

(e) Denial of certification of certain property by the ODA is a con-
tested case for the purpose of ORS Chapter 183. 

(4) Following the certification process, the food processor must file
an exemption claim form with the assessor. The claim must: 

(a) Be filed on a completed Food Processor Exemption Claim form
provided by DOR; 

(b) Include the written certification signed and dated by ODA; and 
(c) Be filed on or before March 1, or under section (8) of this rule. 
(5) The filing of an exemption claim form is separate from the filing

of a property tax return. 
(6) The assessor will return any exemption claim form not meeting

the requirements of subsection (4)(a) and (b) of this rule to the food proces-
sor. 

(7) If the assessor returns an exemption claim form for completion,
the food processor must return the exemption claim form to the assessor by
March 1 for the claim to be considered as timely filed. 
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(8) An exemption claim form that is filed after March 1, and on or
before December 31 of the assessment year during which the exemption is
claimed, must be accompanied by a late filing fee pursuant to ORS
307.455(2)(b). If the late filing fee is not included with the claim form, no
exemption will be allowed. 

(a) The late filing fee is the greater of $200 or one-tenth of one per-
cent of RMV of the property that is the subject of the claim form. 

(b) The certified listing required by subsection (4)(b) of this rule that
is included with a late filed exemption claim must show the RMV of each
piece of qualified M&E. The RMV is reported on the certified listing form,
as directed by that form’s instructions. 

(9) Upon the assessor’s receipt of a completed exemption claim form,
and late filing fee if applicable, the assessor will compare the certified list-
ing of all qualified M&E with the schedule of real and personal property
M&E included on the property tax return. The property tax return must
clearly identify the M&E that has been certified as qualified M&E by ODA. 

(10) Eligible M&E is exempt for the first qualifying tax year and the
following four tax years as long as it continues to qualify as of January 1 of
each year. 

(a) Qualified M&E that is used to process grains or bakery products
must in total, based on the certifications for the site for the initial exemp-
tion year, have a cost of initial investment of $100,000 or more to be
exempted. 

(b) In addition to subsection (10)(a), qualified M&E that is used to
process bakery products may be exempted:

(A) Based on processing to create bakery products, even if not from
raw or fresh ingredients, 

(B) If not used to additionally process or re-process previously creat-
ed bakery products, and 

(C) If processed at a site where 10 percent or less of total sales at the
site are retail sales. 

(c) The food processor must notify the assessor if any of the exempt
M&E becomes ineligible for the exemption. Property becomes ineligible
when it no longer constitutes qualified M&E as defined in this rule. 

(d) The assessor may require verification of the M&E’s continued
qualification for exemption.

(11) Denial of the exemption may be appealed to the Oregon Tax
Court pursuant to 305.275. 

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 307.459
Stats. Implemented: ORS 307.455
Hist.: REV 17-2008, f. 12-26-08, cert. ef. 1-1-09; REV 6-2016, f. 7-28-16, cert. ef. 8-1-16;
Renumbered from 150-307.455, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0500
Hardship Situations

(1) “Exemption” includes total exemptions, partial exemptions, and
special assessments including, but not limited to, those listed in ORS
308A.706(1)(d). Relief under this section does not apply to the provisions
of ORS 311.666 to 311.735. 

(2) “Good and sufficient cause” is an extraordinary circumstance
beyond the control of the taxpayer or the taxpayer’s agent or representative
that causes the taxpayer to file a late application for an exemption, cancel-
lation of tax, or redetermination of value pursuant to ORS 308.146(6) with
the assessor or local governing body. 

(a) Extraordinary circumstances include, but are not limited to: 
(A) Illness, absence, or disability that substantially impairs a taxpay-

er’s ability to make a timely application. The substantial impairment must
have existed prior to the filing deadline, and must have been of such a
nature that a reasonable and prudent taxpayer could not have been expect-
ed to conform to the deadline. 

(B) Delayed receipt of a disability certification, a death certificate, or
other documentary justification necessary for the filing of an application for
exemption, cancellation of tax, or redetermination of value, unless the tax-
payer, with ordinary prudence, could have obtained the required informa-
tion in a timely manner. 

(C) Reasonable reliance on misinformation provided by county
assessment and taxation staff or Department of Revenue personnel. 

(D) Active duty military service during the tax year for which the
application for the exemption was filed but only when the petitioner has
applied and otherwise qualified for the exemption under ORS 307.286. The
department may not recommend the assessor accept a late filed application
for the exemption due to this circumstance unless the petition to the depart-
ment is filed timely or the deadline for filing a petition with the department
is extended under section (4) of this rule. 

(b) If none of the other extraordinary circumstances described in sub-
section (2)(a) of this rule apply, the department cannot find that good and
sufficient cause exists if the late filing is due to: 

(A) The taxpayer’s inadvertence, oversight, or lack of knowledge
regarding the filing requirements. 

(B) Financial hardship. 
(C) Reliance on misinformation provided by a professional such as a

real estate broker, attorney, or CPA. 
(3) “Military service,” as used in section (4) of this rule, includes the

period of time that National Guard members are called into federal service
for more than 30 days under 32 USC 502(f), as well as the time that mem-
bers of the Army, Air Force, Navy, Marine Corps, or Coast Guard, and mil-
itary reservists are ordered to report to active duty. 

(4) Notwithstanding ORS 307.475(3), the Servicemembers’ Civil
Relief Act (SCRA), 50 USC app. 526, suspends the deadline for filing a
petition for hardship relief during the period that a service member is in
active duty military service with the armed forces. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.475
Hist.: RD 8-1983, f. 12-20-83, cert. ef. 12-31-83; RD 9-1984, f. 12-5-84, cert. ef. 12-31-84;
REV 4-2006, f. & cert. ef. 7-31-06; REV 4-2007, f. 7-30-07, cert. ef. 7-31-07; REV 3-2014,
f. & cert. ef. 7-31-14; REV 6-2016, f. 7-28-16, cert. ef. 8-1-16; Renumbered from 150-
307.475, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0510
Farm Labor Camp Assessment

Only the portion of the farm labor camp property actually occupied,
or held for occupation, by persons primarily employed for agricultural or
horticultural purposes would qualify. Land and improvements which are
not an integral part of the farm labor camp shall not qualify for the exemp-
tion. Examples of areas which may qualify for exemption are:

(1) Cooking and eating areas.
(2) Parking areas.
(3) Buffer areas, when reasonably necessary to protect the labor camp

or to protect surrounding area from noise or other nuisance factors.
(4) Recreation areas.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.480
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-307.480, REV 54-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0520
Filing a Claim for Exemption When a Farm Labor Camp or Child
Care Facility is Acquired

(1) Each nonprofit corporation claiming exemption under ORS
307.485 shall file a claim with the county assessor on or before April 1 of
each assessment year for which the exemption is claimed.

(2) Each nonprofit corporation claiming exemption under ORS
307.485 that acquires property after March 1 and before July 1 shall file a
claim with the county assessor within 30 days after acquisition.

(3) For existing farm labor camps or child care facilities, “acquisi-
tion” occurs when:

(a) The nonprofit corporation takes ownership of the property; or
(b) The nonprofit corporation, who is operating the camp or facility,

enters into a lease or lease-purchase agreement.
(4) For unimproved property, “acquisition” occurs when:
(a) The new improvements for the farm labor camp or child care facil-

ity are completed and have been issued a temporary or permanent certifi-
cate of occupancy; or

(b) If no certificate is required, is ready for occupancy.
(5) When the claim for exemption is filed, the farm labor camp or

child care facility must qualify as being “eligible” within the definitions of
ORS 307.480(1) and (2) and must be in compliance with the required health
and fire codes for farm labor camps or is a certified child care facility.

(6) Acquisition must occur before July 1 of the assessment year for
which the exemption is claimed. 

(a) If the farm labor camp or child care facility property qualifies
before July 1, the property may be eligible for exemption for the ensuing
tax year.

(b) If acquisition does not occur before July 1, or if the property does
not meet other statutory requirements for a camp or facility before July 1,
the property will not be eligible for the exemption for the ensuing tax year. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.495
Hist.: REV 7-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-307.495, REV 54-
2016, f. 8-13-16, cert. ef. 9-1-16
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150-307-0530
Certification of Nonprofit Corporation Low Income Housing
Exemption to County Assessor

If the governing body determines under ORS 307.547 that property
qualifies for exemption from taxation, the governing body must certify the
exemption to the county assessor:

(1) On or before April 1 preceding the tax year for which exemption
is granted, or 

(2) If after April 1, within one week of the governing body determin-
ing the property qualifies for exemption. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.547
Hist.: REV 11-2009, f. 12-21-09, cert. ef. 1-1-10; REV 3-2014, f. & cert. ef. 7-31-14;
Renumbered from 150-307.547, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0700
Rural Health Care Facilities

(1) Definitions:
(a) “Health care provider” has the meaning given that term as defined

in ORS 127.505(11).
(b) “Medical care” has the same meaning as “health care services” as

defined in ORS 750.005(5) and it must be provided by a health care
provider.

(2) To qualify for the property tax exemption under ORS 307.804, the
rural health care facility must be used exclusively to provide medical care.

(3) The following examples are types of facilities that do not provide
medical care exclusively, and therefore do not qualify for the exemption
provided in ORS 307.804. These include but are not limited to:

(a) Athletic clubs as defined in OAR 333-060-0015;
(b) Long term care facilities as defined in ORS 442.015(22);
(c) Nursing homes;
(d) Group homes; or
(e) Drug or alcohol treatment facilities.
(4) Real and personal property of a rural health care facility qualify-

ing for exemption under ORS 307.804 includes:
(a) Real and personal property located at a rural health care facility

and used exclusively to provide the medical care. The property may be
owned by an entity other than the owner of the facility.

(b) Real and personal property equipment located at a rural health
care facility and used exclusively to provide the medical care. The proper-
ty may be owned by an entity other than the owner of the facility.

(5) The owner of the rural health care facility must file annually with
the county assessor to receive the exemption. 

(6) The owner of the rural health care facility may file on behalf of
other persons whose property is located at the facility and used exclusively
to provide medical care. 

Stat. Auth.: 305.100
Stat. Implemented: 307.804
Hist.: REV 1-2003, f. & cert. ef. 7-31-03; REV 7-2008, f. 8-29-08, cert. ef. 8-31-08;
Renumbered from 150-307.804, REV 54-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0710
Definitions

The word “solely” in ORS 307.811(1), is interpreted to mean that the
potentially exempt property, real or personal, is being used exclusively in
the operations of a long term care facility, including personal, common and
auxiliary support areas and property related to such operations. Example:
The exemption may include the bedroom and bathroom, common areas and
kitchen and storage areas and other property, provided that such property is
used only in the operations of the facility.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.811
Hist.: REV 8-2000, f. & cert. ef. 8-3-00; Renumbered from 150-307.811(1), REV 54-2016,
f. 8-13-16, cert. ef. 9-1-16

150-307-0720
Filing Requirements

(1) For the facility to obtain the long term care facility exemption, the
following documentation must be filed with the county assessor’s office:

(a) A copy of the certification of qualification for exemption, for the
tax year for which exemption is sought, issued by Senior and Disabled
Services Division (SDSD) and Mental Health and Disability Services
Division.

(b) A copy of the appropriate resolution or ordinance from each tax-
ing district adopting the provisions of ORS 307.811. Such an ordinance or
resolution would read substantially equivalent to the following: The provi-
sions of ORS 307.811 are adopted for the purpose of allowing real and per-

sonal property or eligible long term care facilities to be exempt from ad
volorem property taxation within this taxing district.

(2) To avoid the late filing penalty, the certification of qualification
for exemption accompanied by the resolution of ordinance must be filed on
or before April 1 of the year preceding the tax year for which the exemp-
tion is being claimed. After April 1 and on or before December 31 of the
tax year, the taxpayer may file a certification of qualification for exemption
accompanied by a copy of the resolution or ordinance. The filing must be
accompanied by a late fee of the greater of $200 or one-tenth of one per-
cent of the real market value of the property to which the certification of
qualification for exemption applies.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.811
Hist.: REV 8-2000, f. & cert. ef. 8-3-00; Renumbered from 150-307.811(2)(a), REV 54-
2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 307-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 55-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
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Rules Renumbered: 150-307.175 to 150-307-0210, 150-307.180 to
150-307-0220, 150-307.183 to 150-307-0230, 150-307.190 to 150-
307-0240, 150-307.210 to 150-307-0250, 150-307.210(5) to 150-
307-0260, 150-307.220-(A) to 150-307-0270, 150-307.220-(B) to
150-307-0280, 150-307.230-(A) to 150-307-0290, 150-307.230-(B)
to 150-307-0300, 150-307.240-(B) to 150-307-0310, 150-307.241 to
150-307-0320, 150-307.242 to 150-307-0330, 150-307.250 to 150-
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OAR 150-307.270(1)-(B) renumbered to OAR 150-307-0380
Transfer of Veteran’s Exemption to a Different Property Requires
Refiling
OAR 150-307.270(1)-(C) renumbered to OAR 150-307-0390 Vet-

erans Property Held in Trust
Rules Coordinator: Lois Williams—(503) 945-8029
150-307-0210
Property Tax Status of Alternative Energy Systems

(1) Definitions: 
(a) “Alternative energy system” means a solar, geothermal, wind,

water, fuel cell or methane gas energy system used for the purpose of heat-
ing, cooling or generating electricity. 

(A) Solar alternative energy systems use the sun and may include but
are not limited to: 

(i) Solar electric or photovoltaic (PV) systems that consist of solar
electric panels (photovoltaic cells) that convert sunlight directly into elec-
tricity and may include connective wiring, solar electric modules, inverter,
mounting system, disconnection equipment, net-metering system, and stor-
age batteries, 

(ii) Solar heating or cooling systems that consist of active, passive,
and thermal systems used for water, or space heating or cooling and may
include south facing windows, trombe walls, extra thick concrete/stone
floors designed for the absorption of heat, thermal chimneys, solar panels
or collectors which directly heat coils of water on the roof or outside walls,
extra hot water storage tanks, connecting piping, sensors, valves, pumps,
heat exchangers, and controls. 

(B) Geothermal alternative energy systems use heat extracted from
the earth and may include but are not limited to geothermal heat pumps
(GHPs), which can be used for both heating and cooling of buildings and
hot water needs. 

(i) Ground source geothermal heat pumps consist of buried loops or
coils of tubing used to exchange heat. 

(ii) Water source geothermal heat pumps consist of loops submerged
in a lake, pond or well. 

(C) Wind alternative energy systems produce mechanical or electrical
power or energy. Wind turbines typically consist of a propeller driven gen-
erator attached to a building or tower used to drive a direct current genera-
tor which is generally tied to a battery storage system and used to power
household or business needs. The system may be connected to a net-meter-
ing system or be completely off-grid. These systems may include: 

(i) Small stand-alone wind turbines. 
(ii) Groups of wind turbines. 
(D) Water alternative energy systems or hydropower systems are used

to generate electricity. These systems may include but are not limited to
micro hydro systems which are small-scale facilities providing electricity to
power homes, small farms, and businesses. Micro hydro systems typically
consist of a small water drive wheel or turbine which is connected to an
electric generator and the output is connected to the user by power wiring.
These systems may include a storage battery system and net-metering sys-
tem. 

(E) Fuel cell alternative energy systems produce electricity electro-
chemically and non-reversibly, using hydrogen-rich fuel and oxygen, pro-
ducing an electric current, water, and thermal energy. These systems may
include but are not limited to fuel cell systems using reformed fossil fuels
which also produce carbon dioxide. 

(F) Methane gas alternative energy systems are typically gas collec-
tion systems used to fuel an electric generator and may also include
methane digester systems. These systems may include but are not limited
to: 

(i) Methane collection systems installed at closed or partially closed
land fills and used to fuel electric generator systems. 

(ii) Methane digester systems owned by and installed at dairy farms
and used to generate power. 

(b) “Onsite” means a single, operationally integrated complex of
property or properties composed of a single parcel of land and improve-
ments thereon or a group of adjacent parcels and improvements thereon.

(2) Alternative energy systems qualify for exemption only if the sys-
tem is a net metering facility, as defined in ORS 757.300, or is primarily
designed to offset onsite electricity use. 

Example 1: A company installs solar panels to generate electricity. The solar energy
system is installed as a net metering facility. Therefore, the solar energy system qual-
ifies for the property tax exemption. 
Example 2: A utility owns a large wind generating farm. The system is not a net
metering facility nor is it designed to offset onsite electricity use. Therefore, the wind
energy system does not qualify for the property tax exemption. 
Example 3: A methane collection system installed at a closed portion of an otherwise

active landfill is used to fuel an electric generating facility to produce electricity used
to offset power use at the active portion of the landfill. The system qualifies for the
property tax exemption. 
Example 4: A methane digester system installed at a dairy farm is used to fuel an
electric generator system to generate power for the dairy farm’s operations. This qual-
ifies for exemption.
Example 5: An industrial facility installs a methane collection system where methane
gas is compressed and used as a fuel source to generate electricity for the facility’s
operations. This qualifies for exemption.
(3) Alternative energy systems that provide heating, cooling or that

generate electrical energy for personal consumption qualify for the proper-
ty tax exemption only to the extent that they are primarily designed to off-
set onsite electricity use or are net metering facilities. 

(4) Alternative energy system devices and components are exempt to
the extent that they add real market value (RMV) to the property.
Additional value accruing to property to which a qualified alternative ener-
gy system is installed due to the existence of such a system is exempt.

(5) Examples of property that typically do not qualify for the exemp-
tion include but are not limited to porches, sunrooms, solariums, and green-
houses. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.175
Hist.: RD 2-1988, f. 1-11-88, cert. ef. 1-15-88; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
REV 10-2002, f. & cert. ef. 12-31-02; REV 9-2008; f. & cert. ef. 9-23-08; REV 3-2014, f. &
cert. ef. 7-31-14; Renumbered from 150-307.175, REV 55-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0220
Qualifications for Exemption of Indian Properties

The following criteria shall be used to determine the qualification for
property tax exemption under ORS 307.180 when land is not held in trust
for the tribe or for an individual by the federal government.

(1) Property must be located within the tribal boundaries of the reser-
vation.

(2) The owner must be an enrolled tribal member residing on the
reservation but not necessarily on the property. 

Example: an enrolled tribal member owns farmland on the reservation but maintains
a household in a housing unit on the reservation. The farmland is exempt from taxa-
tion.
(3) Property may be leased to a non-Indian and retain tax-exempt 

status. 
Example: an enrolled tribal member living on the reservation leases all farmland to
a non-Indian farmer. The farmland is exempt from taxation.
(4) Personal property leased to a tribal member and delivered on the

reservation is exempt. Property leased to a tribal member, delivered off the
reservation but used on the reservation is also exempt. 

NOTE: A lease-purchase agreement is different than a lease, therefore property cov-
ered by a lease-purchase agreement might be taxable.
(5) Fee title ownership of land located on the reservation by an

enrolled tribal member of that reservation does not negate the tax-exempt
status of that land.

(6) Marriage between an enrolled tribal member and a non-Indian
spouse will not, of itself, jeopardize the tax-exempt status of the land they
hold together on the reservation.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.180
Hist.: RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-307.180, REV 55-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0230
Valuation of Summer Home Properties

(1) Real property belonging to the United States leased for summer
homes is exempt from taxation. This exemption applies only to the land.
Leased fee and leasehold (or possessory) interests in the land are exempt.
No value for land shall be shown on the assessment roll.

(2) Improvements to the land are site developments and are taxable.
Site developments include such items as water systems, septic systems,
roadways, electrical service, and landscaping. The value of site develop-
ments shall be included on the improvement portion of the assessment roll.

(3) Improvements on the land such as buildings and structures are tax-
able.

(4) Appraisal methods for valuing these properties will vary depend-
ing on available market data. Regardless of the method used, care and con-
sideration must be taken to avoid taxation of the land or any interests in the
land. Appraisal methods to be used include:

(a) Reproduction or replacement cost new less allowances for various
forms of depreciation.

(b) Sales comparison of summer home properties which may be
owned fee simple. In using this method, care must be taken to recognize the
tenuous nature of Forest Service leases and permits.

Example: Comparison of improvements. Sales of comparable improved properties
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owned in fee simple indicate a market value of $75,000. The land value for these
properties is indicated from land sales to be $15,000. Thus, an indicated value of
$60,000 ($75,000–$15,000) is indicated for the improvements of the subject summer
home property. This value may not be applicable for the summer home property if the
lease term (or expected continuation of the lease) is less than the anticipated life of
the improvements.
Example: Land to property ratio. Sales of comparable improved properties owned in
fee simple indicate a land to property ratio of 20% and a market value of $75,000 for
the subject summer home property. Thus, the indicated value for the summer home
property is $60,000 (80% times $75,000).
(c) Income capitalization. This approach is generally not applicable to

summer home properties because they are not typically rented on a month-
to-month basis. Also, lease payments made to the U.S. government for use
of the land are usually very favorable to the lessee, making capitalization of
this income stream unreliable as a value indicator.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.183
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-307.183, REV 55-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0240
Exception To Taxable Personal Property

(1) Tangible personal property is assessed and taxed unless statutes
specifically grant an exemption.

(2) “Use” of the property is the determining factor for granting an
exemption.

(a) Tangible personal property used exclusively for personal use and
enjoyment by the owner is granted exemption from property tax.

(b) Tangible personal property used in a trade or business is taxable.
A trade or business is an activity performed for any form of compensation,
personal reward or gain.

(c) Tangible personal property that is used both for the owner’s per-
sonal use and as part of a trade or business is taxable.

Example: Household furnishings in a Bed and Breakfast or adult foster home are tax-
able when used by anyone other than the owner. Items used exclusively by the owner
for personal enjoyment are exempt from property tax, such as the bed where the
owner sleeps and the armoire or dresser that contains the owners clothes.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.190
Hist.: RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-307.190, REV 55-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0250
Water Association Qualifications

(1) For purposes of ORS 307.210:
(a) “Water Associations” are wholly mutual or cooperative in charac-

ter and have the following characteristics:
(A) Each incorporated association is organized as a wholly mutual or

cooperative association or, if organized as a nonprofit organization, its
bylaws provide that it operate as a wholly mutual or cooperative associa-
tion.

(B) An unincorporated association provides in its bylaws that the
association is wholly mutual or cooperative in character and is not to pro-
duce a profit.

(b) “Domestic Water Use” is all household and outdoor uses that may
include watering of livestock, lawn, garden, and farm irrigation.

(c) “Commercial Water Use” is use by an industrial or business estab-
lishment where the production of a product for resale is the company’s
main operation.

(2) Exempt water association property may include but is not limited
to parcels of land, dams, man made and natural wells, reservoirs and diver-
sion works, purifying, processing, treating facilities and chemicals, flumes,
canals and ditches, pipe and pipe pushers, gates, valves, pressure tanks,
pumps and pump houses, hoses, meters and meter boxes, cutting and
threading machines, bulldozers, cranes, tractors and hand tools.

(3) The following property is not exempt and shall be classified and
assessed in the same manner as other property subject to assessment and
taxation.

(a) Property that is not owned by the association.
(b) Property that is owned by the association but is not used primari-

ly in storing, conveying or distributing water.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.210
Hist.: 3-56; 1-58; 11-59; 1-66; 3-70; 11-71; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD
9-1997, f. & cert. ef. 12-31-97; REV 13-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered
from 150-307.210, REV 55-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0260
Water Association Exemption Under ORS 307.210 Is Assessor’s
Responsibility

(1) The Assessor shall consider all water association exemption appli-
cations and determine whether any portion of the property is exempt.

(2) The water association shall include the information and data
required on the exemption application form 150-310.013 to claim exemp-
tion.

(3) The Assessor may request additional information from the water
association.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.210
Hist.: REV 4-1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-307.210(5), REV
55-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0270
Jurisdiction Over Assessment of Telephonic Companies

(1) ORS 307.220 provides for the exemption from taxation of certain
property, except parcels of land and buildings, owned by qualified associa-
tions used exclusively in the construction, maintenance, and operation of a
telephonic communication system.

(2) Any property owned, rented, leased or occupied by an association
used exclusively in the construction, maintenance, and operation of a tele-
phonic system and not exempt will be classified and assessed pursuant to
ORS 308.505 to 308.660.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.220
Hist.: 6-61; 1-66; 3-70; 11-71; Renumbered from 150-307.220-(A), REV 55-2016, f. 8-13-
16, cert. ef. 9-1-16

150-307-0280
Qualifications for Exemption of Mutual or Cooperative Telephone
Associations

(1) Qualifying Conditions. Property owned by a mutual or coopera-
tive telephone association is qualified for exemption if all the following
conditions are satisfied:

(a) Ownership. The property must be owned by an association of per-
sons that: 

(A) Is wholly mutual or cooperative in character, whether incorporat-
ed or not. The characteristics of a mutual or cooperative association are:

(i) Each incorporated association is organized as a cooperative asso-
ciation or, if organized as a nonprofit organization, its bylaws provide that
it operate as a cooperative association.

(ii) Each unincorporated association provides in its bylaws that the
association is mutual or cooperative in character and is not to produce 
profit.

(iii) While one member may hold more stock or shares in the associ-
ation than another member, voting cannot be based on ownership of shares,
stock, certificates, or other evidence of their interest. Voting must be
restricted to one vote to a member, or in proportion to their actual, estimat-
ed or potential patronage, as the bylaws may provide, except that in no
event may any one member thereby exercise a majority vote.

(iv) All members must share proportionately, according to their evi-
dence of interest, in the cost of construction, maintenance, and operation of
the association’s properties, and in the division of any surplus or reserves
accumulated when such a surplus or reserve is not necessary for proper
maintenance or construction of such system or all members must share in
proportion to their patronage as the bylaws may provide. 

(B) Operates without profit in money. 
(C) Has no business or purpose other than the provision of telephone

communications service. 
(b) Use. All persons served must be members and must own shares,

stock, certificates, or other evidence of their interest. 
(c) Value. The association’s telephone property has a real market

value of not more than $2,500 as determined by the Department of
Revenue. 

(d) Operation. The association’s telephone communication system
operation is conducted without the ownership, operation or lease of tele-
phonic switchboard exchange facilities, or direct or indirect ownership of
stock in any telephone switchboard association, partnership or corporation. 

(2) Eligible Property. Property that may qualify for exemption
includes all property consisting of improvements, fixtures, equipment and
supplies used exclusively in the construction, maintenance, and operation
of a telephone communication system. Examples of property that may qual-
ify for exemption include but are not restricted to: 

(a) Poles, crossarms, guy stubs and guy wire; 
(b) Aerial wire; 
(c) Aerial or underground cable; 
(d) Suspension strand; 
(e) Insulators; 
(f) Terminals; 
(g) Drop and blockwire; 
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(h) Telephones. 
(3) Ineligible Property. The following types of property that cannot

qualify for exemption will be classified and assessed pursuant to ORS
308.505 to 308.660. 

(a) Parcels of land and buildings owned, leased, rented, chartered or
otherwise held for or used by an association in a telephone communication
system. 

(b) Any other property not owned by the association but used or held
by it in a telephone communication system. 

(c) Any property owned, leased, rented, chartered or otherwise held
by an association and not used in providing telephone communication.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.230
Hist.: 6-61; 1-66; 3-70; 11-71; REV 10-2002, f. & cert. ef. 12-31-02; Renumbered from 150-
307.220-(B), REV 55-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0290
Jurisdiction over Assessment of Non-public Telephonic Systems

(1) ORS 307.230 provides for the exemption from taxation of all
property owned by any person not engaged in public service operation and
used exclusively in the construction, maintenance and operation of a tele-
phone communication system serving exclusively property owned or oper-
ated by such person.

(2) Any property owned, rented, leased or occupied by a person not
engaged in public service and used exclusively in the construction, mainte-
nance and operation of a telephone communication system and not exempt
will be classified and assessed pursuant to ORS 308.505 to 308.660.

(3) “Person” has the same meaning as defined in ORS 311.605.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.230
Hist.: 6-61; 1-66; 3-70; 11-71; Renumbered from 150-307.230-(A), REV 55-2016, f. 8-13-
16, cert. ef. 9-1-16

150-307-0300
Qualifications for Exemption for Privately Owned Telephone Systems

(1) Qualifying Conditions. Property as part of privately owned tele-
phone systems is qualified for exemption if all the following conditions are
satisfied: 

(a) Ownership. The property must be owned by a person not engaged
in public service operation. 

(b) Use. The property is used exclusively in the construction, mainte-
nance and operation of a telephone communication system serving exclu-
sively property owned or operated by such person. 

(c) Value. The person’s telephone property has a real market value of
not more than $1,500 as determined by the Department of Revenue. 

(d) Operation. The person’s telephone communication system opera-
tion is conducted without ownership, operation or lease of telephone
switchboard exchange facilities, or direct or indirect ownership of stock in
any telephone switchboard association, partnership or corporation. 

(2) Eligible Property. Property that may qualify for exemption
includes all property owned consisting of improvements, fixtures, equip-
ment and supplies, used exclusively in the construction, maintenance and
operation of a telephone communication system. Property that may qualify
for exemption includes but is not restricted to the examples listed in OAR
150-307.220-(B)(2). 

(3) Ineligible Property. The following types of property which cannot
qualify for exemption will be classified and assessed in accordance with
provisions of ORS 308.505 to 308.660: 

(a) Parcels of land and buildings owned, leased, rented, chartered or
otherwise held for or used by a person in a telephone communication sys-
tem. 

(b) Any other property not owned by a person and used or held in a
telephone communication system. 

(c) Any property owned, leased, rented, chartered or otherwise held
by a person and not used in providing telephone communication.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.230
Hist.: 6-61; 1-66; 3-70; 11-71; REV 10-2002, f. & cert. ef. 12-31-02; Renumbered from 150-
307.230-(B), REV 55-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0310
Application for Exemption Under ORS 307.220 or 307.230

(1) The application for exemption must contain all data required on
the form prescribed by the Department of Revenue. The application for the
first year in which an exemption is requested must be filed on or before
March 15, and the Department will act upon the application within 30 days
after receipt of the application. 

(2) The Department will examine all applications and determine: 

(a) Whether or not the applicant constitutes the type and kind of
organization or owner described in ORS 307.220 or 307.230; 

(b) What properties are entitled to exemption; and 
(c) The parcels of land which will be assessed by the Department and

those which will be assessed by the county assessor. 
(3) The Department may require supplementary information from the

applicant and may make a field examination to substantiate eligibility of the
property for exemption. 

(4) Upon initial qualification by an association or person, the
Department will prepare and mail to the association or person (with a copy
to the assessor) an exemption order containing a general description of
property exempt under ORS 307.220 or 307.230. 

[ED. NOTE: Forms referrenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.240
Hist.: 6-61; 1-66; 3-70; 11-71; 12-31-77; TC 2-1978, f. & cert. ef. 3-16-78; REV 10-2002, f.
& cert. ef. 12-31-02; Renumbered from 150-307.240-(B), REV 55-2016, f. 8-13-16, cert. ef.
9-1-16

150-307-0320
Definition of Elderly

Funded exemptions are granted to qualifying non profit homes for the
elderly under ORS 307.241 to 307.245. For purposes of 307.241 to 307.245
and 307.375, the term “elderly” refers to a person 62 years of age or older.
This rule is to assist in determining the eligibility of a nonprofit home for a
funded property tax exemption.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.241
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-307.241, REV 55-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0330
Exemption Claim Procedures

(1) The assessor shall review all claims filed under ORS 307.241 to
307.245 and approve or deny the claims, except as provided in section 3 of
this rule. 

(2) A copy of each claim approved by the assessor must be sent to the
Department of Revenue with a checklist indicating the assessor has, at a
minimum, received and reviewed the following information:

(a) The application form completed in full by the corporation;
(b) A description of the federal financial assistance the corporation

making the application is receiving or has received;
(c) A statement showing in detail the sources and amounts of all cor-

porate income received by the corporation;
(d) A statement showing in detail the basis for rental amounts charged

for occupancy of the facility;
(e) Verification that the corporation meets the requirements of ORS

307.375 and ORS 307.243(1), including that the corporation.
(A) Is organized and operated only for the purpose of providing per-

manent residential, recreational and social facilities primarily for elderly
persons;

(B) Is a nonprofit corporation organized under ORS chapter 65;
(C) Receives at least 95% of its operating gross income, excluding

investment income, from payments by or on behalf of elderly persons sole-
ly for living, medical, recreational and social services and facilities;

(D) Permits none of its net earnings to inure to the benefit of a stock-
holder or individual;

(E) Provides that upon dissolution of the corporation the net assets
must be distributed to one or more charitable, scientific, literary or educa-
tional corporations exempt under ORS chapter 307, or to the State of
Oregon;

(F) Is applying for exemption of land and improvements on which
construction of the improvements started after January 1, 1977, or where
the property was acquired after January 1, 1977; or in the case of corpora-
tions that received state financial assistance as described in ORS
307.242(1)(e), where the property was actually occupied and used for per-
manent residential recreational and social facilities primarily for elderly
persons prior to January 1, 1990;

(f) Verification that a payment in excess of one month’s rent is not
required as a condition for occupancy;

(g) That the actual use being made of the property is consistent with
the claim; 

(h) A statement from the claimant that either
(A) The rent charged does not include an amount for property tax, as

certified by the U.S. Department of Housing and Urban Development, or
(B) If the exemption was granted the previous year, showing how the

rent that otherwise would have been paid for occupancy at the facility has
been reduced as a result of the exemption; and
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(C) That no delinquencies exist on the tax roll for the property.
(3)(a) The assessor may request from the Department of Revenue a

statement certifying a corporation’s qualification or non-qualification under
ORS 307.375 and ORS 307.242.

(b) The assessor’s request to the department must be accompanied by
the following:

(A) The application form completed by the corporation;
(B) The source documents evidencing the requirements on the check-

list referenced in subsection 2 above.
(c) The department shall notify the assessor in writing of its certifica-

tion of qualification or non-qualification under ORS 307.242 and ORS
307.375, and the assessor shall thereafter notify the claimant of the deci-
sion.

(4) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.242
Hist.: TC 7-1980, f. 11-28-80, cert. ef. 12-31-80; Renumbered from 150-307.242(2), REV 4-
2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-307.242, REV 55-2016, f. 8-13-
16, cert. ef. 9-1-16

150-307-0340
Defining “Surviving Spouse” of a Veteran

(1) “Surviving spouse” of a veteran means: 
(a) A man or woman who is legally married to a veteran at the time of

the veteran’s death; or 
(b) A man or woman who is joined in a registered domestic partner-

ship with a veteran at the time of the veteran’s death. “Domestic partner-
ship” has the meaning given that term as defined in ORS 106.310, and the
partnership must meet the provisions of ORS 106.300 to ORS 106.340, also
known as the Oregon Family Fairness Act (OFFA). 

(2) “Surviving spouse remaining unmarried of a veteran” means the
individual does not enter into a new marriage or registered domestic part-
nership following the death of the veteran. 

(3) The exemption applies only to the period before the date of the
first new marriage or registered domestic partnership of the surviving
spouse after the death of the veteran. 

(4) If a surviving spouse of a veteran enters into a new marriage or
registered domestic partnership following the death of the veteran and that
marriage or partnership is annulled by a court having jurisdiction to do so,
the surviving spouse will be restored to his or her previous status as a sur-
viving spouse remaining unmarried of a veteran. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.250
Hist.: RD 1-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-1998, f. 11-13-98, cert. ef. 12-31-
98, Renumbered from 150-307.250(1)(d); REV 5-2009, f. & cert. ef. 7-31-09; Renumbered
from 150-307.250(1)(c) by REV 4-2011, f, 12-30-11, cert. ef. 1-1-12; Renumbered from 150-
307.250, REV 55-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0350
Veteran’s Exemption for Surviving Spouse

(1) If a qualified veteran dies after making timely application, the
exemption shall continue on the property for the surviving spouse for the
assessment year for which the application was made.

(2) The surviving spouse must own and live on the property and make
a timely application in the following year to continue the exemption.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.260
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; REV 8-1998, f. 11-13-98, cert. ef. 12-31-
98, Renumbered from 150-307.206(1)-(C); Renumbered from 150-307.260(1)(a), REV 55-
2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0360
Physician Certification of Disability for Exemption

(1) A veteran described under ORS 307.250(2)(b) must be certified
annually by a physician as having a disability rating of 40 percent or more.

(2) The veteran must file the physician’s certificate annually with the
Exemption Claim form and their statement of total gross income.

(3) The veteran must file the physician’s certificate annually up to and
including age 65. Once the veteran reaches the age of 66 and has filed the
physician’s certificate in the previous year, the veteran is no longer required
to file the certificate but is required to file annually the Exemption Claim
form and the statement of total gross income.

Example: A veteran 64 years of age files the physician’s certificate with the
Exemption Claim form and their statement of total gross income on or before April
1, 2009. He then has his 65th birthday on May 15, 2009. The veteran must file the
physician’s certificate with the Exemption Claim form and income statement when he
next files on or before April 1, 2010. On May 15, 2010, the veteran has his 66th birth-
day. Since the veteran is now 66 years of age and previously filed the certificate after
his 65th birthday, he is no longer required to file the certificate but is required to file
his Exemption Claim form and statement of total gross income on or before April 1,
2011, or for any year thereafter.

(4) A veteran with a physician-certified permanent disability must be
rated as having disabilities of 40 percent or more to qualify for the exemp-
tion.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.260
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; REV 8-1998, f. 11-13-98, cert. ef. 12-31-
98, Renumbered from 150-307.260(1)-(A); Renumbered from 150-307.250(1)(b) by REV
11-2009, f. 12-21-09, cert. ef. 1-1-10; Renumbered from 150-307.260(3), REV 55-2016, f. 8-
13-16, cert. ef. 9-1-16

150-307-0370
Property to Which Veteran’s Exemption Applies

(1) Definitions for the purpose of this rule:
(a) “Basic life needs” include, but are not limited to, preparation of

meals, personal hygiene, or daily care of oneself.
(b) “By reason of health” means to obtain medical care or to receive

basic life needs.
(c) “Temporary absence” means absence with the intention to reoccu-

py the homestead, similar to a domicile. Examples include but are not lim-
ited to temporary vacation, business travel, or military service.

(2) If a qualified veteran or surviving spouse owns only an undivided
interest in a property and the remaining interest is owned by a nonspouse
or a nonveteran, the veteran is entitled to a tax exemption only to the extent
of the veteran’s actual ownership interest in the homestead property.

Example 1: A qualified veteran owns an undivided one-half interest in a manufac-
tured structure that has an assessed value of $10,000. The remaining undivided one-
half interest is in the name of the veteran’s son. The veteran will be allowed an
exemption of $5,000, which is one-half the assessed value of the manufactured struc-
ture. The remaining undivided interest is not entitled to an exemption unless the per-
son owning the remaining one-half interest is a qualified veteran who also occupies
the same homestead property.
(3) Only one exemption for each qualified veteran is allowed in any

tax year. Two or more qualified veterans may each receive an exemption on
the same homestead property if each veteran owns, lives on the property,
and files timely.

(4) The right to claim the exemption will not be lost if the claimant is
temporarily absent from the property or is required to live away from the
homestead by reason of health. Examples of absence by reason of health
may include, but are not limited to:

(a) Confinement to a nursing home or other long-term care facility; or
(b) Receiving care at a family member’s or other individual’s home. 
Example 2: An Oregon resident who qualifies for the veteran’s property tax exemp-
tion on their homestead stays in Arizona for a few months during the year. Although
temporarily absent from their homestead, it continues to qualify as their primary res-
idence because the claimant has the intention of returning.
Example 3: Due to failing health, the claimant moves to her daughter’s home. After
eighteen months, it becomes apparent it is unlikely the claimant will ever be able to
return to her own home. Although the claimant did not remain in her home, the prop-
erty continues to qualify as her primary residence and is eligible for the exemption
because the claimant was absent by reason of health.
(5) If the assessor is notified or has reason to believe the claimant is

not living at the primary residence by reason of health, the assessor may
request documentation that proves continued eligibility for the exemption.
An example of documentation is a letter from a medical provider stating the
claimant is unable to provide their own basic life needs.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.270
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 6-1994, f. 12-15-94, cert. ef. 12-30-94;
REV 8-1998, f. 11-13-98, cert. ef. 12-31-98, Renumbered from 150-307.270; REV 11-2009,
f. 12-21-09, cert. ef. 1-1-10; Renumbered from 150-307.270(1)-(A), REV 55-2016, f. 8-13-
16, cert. ef. 9-1-16

150-307-0380
Transfer of Veteran’s Exemption to a Different Property Requires
Refiling

(1) The exemption provided for veterans or surviving spouses under
ORS 307.250 does not automatically transfer from one property to another
property.

(2) The veteran or surviving spouse will need to file a new application
with the county assessor where the property is located to claim the exemp-
tion. 

(3) The late filing provision allowed under ORS 307.260(1)(c)(B) is
not applicable when the exemption is claimed for a new or different prop-
erty.

(4) A written claim must be filed on or before April 1 of the assess-
ment year for which the exemption is claimed. When the designated prop-
erty is acquired after March 1 but prior to July 1, the claim shall be filed
within 30 days after the date of acquisition. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.260
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 8-1992, f. 12-29-92, cert. ef. 12-31-92, Renumbered from 150-307.260(1); RD 6-1993,
f. 12-30-93, cert. ef. 12-31-93; RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; REV 8-1998, f.
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11-13-98, cert. ef. 12-31-98, Renumbered from 150-307.260(1)-(B); Renumbered from 150-
307.270(1)-(B), REV 55-2016, f. 8-13-16, cert. ef. 9-1-16

150-307-0390
Veterans Property Held in Trust

To receive an exemption on property that is held in a trust, the trust
must be clearly identified as revocable for the specific property on which a
claim for exemption is filed under ORS 307.250 and an application is made
as required in 307.260

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 307.270
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 8-1998, f. 11-13-98, cert. ef. 12-31-
98, Renumbered from 150-307.250; Renumbered from 150-307.270(1)-(C), REV 55-2016,
f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 308-3: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 56-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-308.275(1) to 150-308-0430, 150-
308.290 to 150-308-0440, 150-308.290-(B) to 150-308-0450, 150-
308.290(7)-(A) to 150-308-0470, 150-308.290(7)-(B) to 150-308-
0480, 150-308.411-(A) to 150-308-0490, 150-308.413 to
150-308-0500, 150-308.425 to 150-308-0510, 150-308.490 to 150-
308-0520, 150-308.505(6) to 150-308-0530, 150-308.515 to 150-
308-0540, 150-308.515(2)(b) to 150-308-0550, 150-308.525 to 150-
308-0560, 150-308.540 to 150-308-0570
Subject: OAR 150-308.275(1) renumbered to OAR 150-308-0430
Valuation of New Construction
OAR 150-308.290 renumbered to OAR 150-308-0440 Confi-

dentiality - Returns of Taxable Property
OAR 150-308.290-(B) renumbered to OAR 150-308-0450 Indus-

trial Property Returns - Incomplete Returns and Late Filing Penal-
ties 
OAR 150-308.290(7)-(A) renumbered to OAR 150-308-0470

County Contractors Having Access to Confidential Records
OAR 150-308.290(7)-(B) renumbered to OAR 150-308-0480

Confidentiality of Property Tax Information for Centrally Assessed
Companies; Exchange Under Reciprocal Agreements
OAR 150-308.411-(A) renumbered to OAR 150-308-0490

Appraisal and Valuation of Industrial Plants
OAR 150-308.413 renumbered to OAR 150-308-0500 Confi-

dentiality of Industrial Plant Information
OAR 150-308.425 renumbered to OAR 150-308-0510 Definition

of Destroyed or Damaged 
OAR 150-308.490 renumbered to OAR 150-308-0520 Valuation

of Nonprofit Homes for the Elderly
OAR 150-308.505(6) renumbered to OAR 150-308-0530 Defin-

ing “Communication Services”
OAR 150-308.515 renumbered to OAR 150-308-0540 Assess-

ment of Properties of Designated Utilities and Companies by Depart-
ment of Revenue
OAR 150-308.515(2)(b) renumbered to OAR 150-308-0550 Prop-

erty Used for Guide Service
OAR 150-308.525 renumbered to OAR 150-308-0560 Confi-

dentiality of Appraisals of Designated Utilities and Companies by
Department of Revenue
OAR 150-308.540 renumbered to OAR 150-308-0570 Compu-

tation of Changed Property Ratio for Centrally Assessed Property
Rules Coordinator: Lois Williams—(503) 945-8029
150-308-0430
Valuation of New Construction

New construction including additions, remodeling, and rehabilitation,
not in the current reappraisal area, shall be valued using the same apprais-
al data used for the building classes in that area when last appraised. The
resulting value for new construction shall then be adjusted from the base
appraisal year in the same manner as similarly classed improvements in the
area.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.275
Hist.: 1-54; 11-59; 1-66; 3-70; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1992, f. 12-
29-92, cert. ef. 12-31-92; Renumbered from 150-308.275(1), REV 56-2016, f. 8-13-16, cert.
ef. 9-1-16

150-308-0440
Confidentiality — Returns of Taxable Property

Refer to OAR 150-192.501 for clarification of what is confidential
information and how to safeguard that material.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.290
Hist.: TC 7-1980, f. 11-28-80, cert. ef. 12-31-80; RD 8-1988, f. 12-19-88, cert. ef. 12-31-88;
Renumbered from 150-308.290, REV 56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0450
Industrial Property Returns — Incomplete Returns and Late Filing
Penalties

(1) Industrial Property Returns are combined returns of real and per-
sonal property for state-appraised industrial property. The Industrial
Property Return forms and instructions specify the information to be
included in the return and submitted to the department.

(2) A taxpayer must submit a substantially complete return by the due
date of the return. A return is substantially complete if it contains sufficient
information to allow the return to be processed by the department. A return
is not substantially complete if: 

(a) It is submitted with blank or missing schedules unless the sched-
ules are appropriately left blank and are labeled with an identifying nota-
tion such as “no”, “none”, or “not applicable”; or 

(b) It is submitted with attachments that do not include required infor-
mation as specified on the schedule. 

(3) For the purposes of the late filing penalty imposed by ORS
308.295, a return that is not substantially complete will not be considered
“filed”. 

(4) If a taxpayer submits a return that is not substantially complete,
the department will send the return back to the taxpayer with a request that
the return be filed with the required information. The taxpayer will be sub-
ject to a late filing penalty under ORS 308.295 if a substantially complete
Industrial Property Return is not filed by the due date.

Stat. Auth.: ORS 305.100, 308.290 
Stats. Implemented: ORS 308.290
Hist.: REV 4-1998, f. & cert. ef. 6-30-98; REV 2-2002, f. 6-26-02, cert. ef 6-30-02; REV 10-
2002, f. & cert. ef. 12-31-02; Renumbered from 150-308.290(4)(b) by REV 4-2011, f. 12-30-
11, cert. ef. 1-1-12; REV 4-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-
308.290-(B), REV 56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0470
County Contractors Having Access to Confidential Records

Each county shall include in all vendor contracts, where a firm’s offi-
cers or employees may have access to confidential tax information, a clause
prohibiting disclosure of information by any officer or employee of the
vendor. The recommended clause follows: The disclosure of confidential
information, obtained from the administration of tax laws, shall be unlaw-
ful. All reports, displays or discussions of confidential information shall be
clearly labeled and protected by all officers or employees of the firms.
Specific reference is made to ORS 308.290, 308.413, and 310.630 to
310.690.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.290
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92, Renumbered from 150-308.290(5); RD 6-
1994, f. 12-15-94, cert. ef. 12-31-94, Renumbered from 150-308.290(7); Renumbered from
150-308.290(7)-(A), REV 56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0480
Confidentiality of Property Tax Information for Centrally Assessed
Companies; Exchange Under Reciprocal Agreements

(1) The following information must be held confidential by the
department:

(a) Returns filed under ORS 308.290, 308.525, and 308.810;
(b) Appraisals containing information from returns filed under ORS

308.290, 308.525, and 308.810;
(c) Any data or information obtained during an inspection of the sub-

ject property or audit of a company subject to the filing requirements of
ORS 308.290, 308.525, and 308.810;

(d) Trade secrets as defined in ORS 192.501(2).
(2) The following information will not be held confidential by the

department:
(a) Information contained in the central assessment roll as defined in

ORS 308.560;
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(b) Appraisal conclusions developed or derived by the department for
a company subject to the filing requirements of ORS 308.290, 308.525, and
308.810, including:

(A) Interstate allocation percentages;
(B) Capitalization rates;
(C) Value indicators;
(D) System values.
(3) For the purposes of exchange under reciprocal agreements author-

ized in ORS 308.290(7), subject to the limitations of section (4) of this rule,
“property tax information” includes:

(a) Information contained in annual returns filed under ORS 308.290,
308.525, and 308.810;

(b) Appraisals conducted under ORS 308.290, 308.505 to 308.660,
308.705 to 308.730, and 308.805 to 308.820;

(c) Any information developed by the department in conjunction with
such appraisals including, but not limited to, capitalization rates, market
and sales studies, and cost and depreciation schedules;

(d) Any data or information obtained during an inspection of the sub-
ject property or audit of a company subject to the filing requirements of
ORS 308.290, 308.525, and 308.810;

(e) Any other information regarding unitary valuation, allocation, or
taxation.

(4) For the purposes of exchange under reciprocal agreements “prop-
erty tax information” does not include:

(a) Trade secrets as defined in ORS 192.501(2);
(b) Information or data restricted by order of a court of competent

jurisdiction.
(5) Any reciprocal agreement with the federal government or the sev-

eral states entered into for the purposes of exchange of property tax infor-
mation must require the reciprocating party to apply the confidentiality
standards, limitations, and definitions contained in ORS 192.501, 308.290,
308.413, and this rule to any exchanged Oregon property tax information.

(6) Confidential information must not be exchanged under a recipro-
cal agreement with another state unless the reciprocal agreement meets the
standards specified in section (4) of this rule.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.290
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; REV 10-2002, f. & cert. ef. 12-31-02;
Renumbered from 150-308.290(7)-(B), REV 56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0490
Appraisal and Valuation of Industrial Plants

(1) The preliminary survey is defined as gathering of data necessary
to determine the methods and approaches to be used in the appraisal to
value the plant. Data pertaining to the plant may be obtained from files in
the Department of Revenue, from the county assessor’s office, from the
company itself or from other sources. Information to be obtained may
include but is not limited to:

(a) Type of industry;
(b) Chronological age of the plant;
(c) Dates of major modernizations;
(d) Production rates relative to plant capacity;
(e) Economic factors affecting the industry;
(f) Records of sales of comparable plants;
(2) Following the collection and analysis of data, a preliminary sur-

vey letter will be written to the taxpayer summarizing the information
found in (2) above. The letter should describe the property with the follow-
ing:

(a) Company name;
(b) Address;
(c) Property description;
(d) County;
(e) Account number;
(f) Code number. The letter will also indicate the approaches that will

most likely be used in the appraisal of the property. If the appraiser has
determined that the income approach is an appropriate appraisal technique
to use, an “Initial Request for Financial Data” form will be included with
the preliminary survey letter.

(3) Following receipt of the preliminary survey letter the plant owner
or owner’s representative shall meet with the appraiser. This meeting may
take place in person, or may take place as a telephone conversation. The
purpose of the meeting is to clarify any points in the preliminary survey let-
ter or the “Initial Request for Financial Data” and to assist the taxpayer in
making a decision concerning the election options.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.411

Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-308.411-(A), REV
56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0500
Confidentiality of Industrial Plant Information

Any information furnished to the department and made confidential
under ORS 308.411 shall be available to each officer and employee of the
office of the county assessor who has been authorized by the county asses-
sor. All authorized personnel shall have signed certificates required under
308.413(3). The county assessor shall prepare a written list of the person-
nel authorized to receive the information. The list shall be mailed to the
Director, Department of Revenue. The assessor shall review the list annu-
ally and shall correct it by additions and deletions as appropriate. Any
changes shall be mailed to the Director, Department of Revenue. The safe-
guard procedures set forth in OAR 150-192.501 apply to the information
made confidential under ORS 308.411.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.413
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-308.413, REV 56-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0510
Definition of Destroyed or Damaged

“Destroyed or Damaged” means that the real or personal property is
physically degraded by a qualifying fire or Act of God event. Property
whose value is affected only by its proximity to another property physical-
ly degraded by a qualifying fire or Act of God event is not considered
destroyed or damaged for purposes of proration of tax.

Example: A landslide caused by an Act of God occurs in a subdivision. Some prop-
erties in the subdivision are physically damaged or destroyed by the landslide. Other
properties in the subdivision are not physically affected by the slide, but may have a
degraded market value due to the market attaching a stigma to the subdivision. Only
those properties in the subdivision, which were physically degraded by the slide, are
“damaged or destroyed” and eligible for a proration of tax under ORS 308.425.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.435
Hist.: REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-308.425, REV
56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0520
Valuation of Nonprofit Homes for the Elderly

(1) Comparable Facilities includes both nonprofit and for-profit facil-
ities with similar: 

(a) Levels of care:
(A) Retirement living only: no meals are included in the rent; similar

to apartment or condominium living.
(B) Retirement living: monthly rent can include meals; laundry; util-

ities; housekeeping; and, assistance with daily living activities.
(C) Retirement living: includes all of (B), and nursing services.
(b) Age, quality, and building condition.
(c) Functional considerations: For example; ADA requirements; room

mix; and, size.
(d) Locational considerations.
(2) Qualified Operating Gross Income is income that meets the 95

percent test outlined in ORS 307.375, and tenant rent is competitive with
other comparable facilities. If the tenant rent is not at market rent, then sta-
bilized market rent is to be used. Periodic donations made solely to keep the
facility solvent are excluded from the 95 percent test.

(3) Qualified Operating Gross Income includes the income generated
from the following sources:

(a) Meals;
(b) Amortized entrance fees. The present worth of amortized entrance

fees is based on both life expectancy and level of care provided according
to GAAP. The interest rate is the same as calculated in (6).

(c) Monthly tenant rent;
(d) Pharmacy fees;
(e) Nursing fees;
(f) Income or fees received for space rent from vendors who provide

social services, such as a bank, beauty parlor, gift shop, or post office.
(g) Recreational facility income from the publics participation and

use of the facility.
(h) Service income from rented storage space, laundry machines, con-

cessions, etc.
(4) Investment Income earnings from invested entry fees or other

invested revenues is specifically excluded from the Qualified Operating
Gross Income calculation ORS 307.375(2).

(5) For the purpose of determining net operating income, income and
expenses must be adjusted to typical market levels for comparable facili-
ties. If actual expenses are at typical market levels for comparable facilities,
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they may be used to calculate the net operating income. Expenses may
include, but are not limited to, the following:

(a) Real Estate Taxes. If real estate taxes are a line item expense, they
may not be included in the overall rate.

(b) Repairs and Maintenance. Charges may not include accounted for
replacement reserves.

(c) Real Estate Insurance;
(d) Landscaping Maintenance;
(e) Replacement Reserve is based on current replacement costs. Items

in this category are short lived and may include built-in appliances, carpet-
ing, roofing, heating, air conditioning, elevator machinery, plumbing fix-
tures, and electrical fixtures. Reserves to replace personal property may be
included in this category;

(f) Payroll;
(g) Management not included in payroll;
(h) Food;
(i) Supplies;
(j) Phones;
(k) Utilities such as gas, electricity, water, sewer, garbage;
(l) Housekeeping not included in payroll;
(m) Advertising. Does not include start-up costs;
(n) Publication and membership dues;
(o) Purchased Services other than those accounted for in listed cate-

gories;
(p) Nursing Services not included in payroll;
(q) Liability Insurance;
(r) Security;
(s) Other miscellaneous operating costs.
(6) Overall Rate. The appropriate overall rate is selected from the

analysis of sales of comparable for-profit facilities. The overall rate
includes the appropriate tax component.

(7) Additional Depreciation. Additional depreciation shall be calcu-
lated using age life tables and current cost information from commercial
cost publications for the type and quality of structure being appraised. The
amount of additional annual depreciation will be capitalized using the rate
calculated in (6). This amount is deducted from the estimated real market
value.

(8) Personal Property. The current assessed value of personal proper-
ty is deducted from the estimated value. If there is no personal property
account for the facility being appraised, no deduction shall be made.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.490
Hist.: 3-70; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1997, f. & cert. ef. 12-31-97;
Renumbered from 150-308.490, REV 56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0530
Defining “Communication Services”

(1) Irrespective of the origin of the property, it is the policy of the
department to treat as “communications services,” for purposes of ORS
308.505 and the central assessment statutes, not merely the direct provision
of communication services to customers, but also the indirect provision of
such communication services through the leasing of communication facili-
ties by tower aggregators.

(2) For purposes of centrally assessed property, “communication serv-
ices” includes paging services and tower aggregators. Tower aggregators
provide towers, poles, buildings or similar facilities that are used in pro-
viding centrally assessed wireless communication service. This rule shall
first apply to tax year 2000.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.505
Hist.: RD 9-1997, f. & cert. ef. 12-31-97; REV 2-2000, f. 2-29-00, cert. ef. 3-1-00;
Renumbered from 150-308.505(6), REV 56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0540
Assessment of Properties of Designated Utilities and Companies by
Department of Revenue

(1) As required by ORS 308.510(5), 308.515, and 308.517, the
Director shall make determinations as to which properties of companies
engaged in any of the activities named in 308.515(1)(a) (herein referred to
as “utility service”) shall be included on the assessment roll required under
308.560 and which shall be included on the several county assessment rolls.
To document these determinations, the Department will issue serially num-
bered property classification memorandums (PCM’s) which describe the
property and state that it is subject to the assessment jurisdiction of either
the Department or the assessor of the county in which it is located.

(2) In reaching its determinations the Department will be guided by
the following:

(a) Change in classification of property from state to county assess-
ment or vice versa is made necessary by changes in use of the property.
Under the statute, ORS 308.515, the controlling factor determining assess-
ment responsibility is the use, present or intended, of the property. In accor-
dance the Department will classify:

(A) Those properties being used in utility service as subject to the
assessment jurisdiction of the Department.

(B) Those properties which are acquired or held for subsequent use in
utility service but assigned to and used by another in a non-utility use as
subject to assessment jurisdiction of the county assessor.

(C) Those properties which are acquired for use in utility service but
not yet placed into such service and where no other use is being made of
the property as subject to assessment by the county assessor or the
Department of Revenue as may be determined by the department.

(D) Those properties no longer being used in utility service and not
being held for future use in utility service as subject to the assessment juris-
diction of the county assessor. The status of a property as of January 1 shall
be the determining fact in its classification for that assessment year.

(b) In the case of railroad properties, the law (ORS 308.510(4)(c)) has
moved the classification a step away from use by stating “a rail transporta-
tion company shall be deemed the user of property situated within its sta-
tion ground reservations or rights of way notwithstanding the fact that such
property may be leased, rented or otherwise assigned by it for the use or
benefit of another.” Thus in the case of railroad property the determining
fact is whether or not a property is “within its station ground reservations
or rights of way.” In making that determination the following definitions
shall apply:

(A) Railroad Right of Way: The land owned or used by a rail trans-
portation company as the site for its railroad. The term “railroad” includes
rails, ties, ballast, tunnels, trestles, bridges, cuts, fills, drainage systems,
signal systems, communication systems, power systems, equipment and
employee service buildings and structures, and all other facilities needed in
the business of rail transportation except station facilities. The dimensions
of the right-of-way will vary depending on requirements imposed by func-
tion and terrain and no fixed size limits can be set.

(B) Railroad Station Ground Reservation: A parcel of land, usually
contiguous to a railroad right-of-way, acquired for and used as a station site.

(C) Station Site: All land area reasonably necessary to provide for the
transition from and to rail transportation of people and property is logical-
ly classifiable as station ground reservation.

(c) The Department will determine whether a particular parcel is
includable within one of the definitions on the basis of the following rules:

(A) If the land is owned by a railroad and is being used or is held for
use as a station site or as right-of-way as defined above, it shall be classi-
fied as station ground reservation or right-of-way.

(B) If the land is owned by a railroad but is leased to another for use
as a station site it shall be classified as station ground reservation. Examples
would include: leases to freight forwarding, express, and trucking compa-
nies for use in assembling small shipments for movement by rail; leases to
grain buying and warehousing companies who buy small quantities to accu-
mulate into bulk rail shipments; and leases to companies in the reverse
activity of receiving bulk shipments by rail and selling in small quantity.

(C) Land owned by a railroad and not included in items (A) or (B)
shall be classified as not being station ground reservation or right-of-way.
Examples would include: Leases to retail sales organizations as store or
parking lot sites; leases to farmers for agricultural uses (this would not
include agricultural permits or casual, transitory or informal agricultural
uses along rights-of-way); leases to manufacturing concerns as factory
sites. In marginal cases, the Department will make its decision based on the
primary use being made of the land.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.515
Hist.: 1-69; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; TC 8-1981, f. 12-7-81, cert. ef. 12-
31-81; Renumbered from 150-308.515, REV 56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0550
Property Used for Guide Service

(1) Water transportation property otherwise assessable by the depart-
ment under ORS 308.515 will be excluded from department assessment if
such property is used exclusively in “for hire” transportation of other per-
sons in guide service.

(2) Guide service as used in ORS 308.515(2)(b) is the service provid-
ed by an individual or entity who for pay aids or assists, or offers to aid or
assist, any person or persons to locate, angle for, hunt or trap wildlife.
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(3) Property used exclusively in the provision of guide service is,
unless otherwise provided by law, subject to the assessment jurisdiction of
the assessor of the county in which it is located.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.515
Hist.: RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-308.515(2)(b), REV
56-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0560
Confidentiality of Appraisals of Designated Utilities and Companies
by Department of Revenue

The files of designated utilities and companies appraised by
Department of Revenue will be safeguarded in the manner stated in OAR
150-192.501.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.525
Hist.: TC 7-1980, f. 11-28-80, cert. ef. 12-31-80; Renumbered from 150-308.525, REV 56-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0570
Computation of Changed Property Ratio for Centrally Assessed
Property

The ratio of average maximum assessed value to real market value,
also known as the changed property ratio, shall be rounded to two decimal
places for purposes of assessed value calculation. See OAR 150-
308.149(3).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.540
Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-308-540, REV 56-
2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 308-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 57-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-308.159 to 150-308-0230, 150-308.205-
(A) to 150-308-0240, 150-308.205-(C) to 150-308-0250, 150-
308.205-(D) to 150-308-0260, 150-308.205-(E) to 150-308-0270,
150-308.205-(F) to 150-308-0280, 150-308.205-(G) to 150-308-
0290, 150-308.205-(H) to 150-308-0300, 150-308.215(1)-(A) to
150-308-0310, 150-308.215(1)-(B) to 150-308-0320, 150-
308.215(1)(g) to 150-308-0330, 150-308.219 to 150-308-0340, 150-
308.225 to 150-308-0350, 150-308.231 to 150-308-0360, 150-
308.232 to 150-308-0370, 150-308.234 to 150-308-0380,
150-308.235 to 150-308-0390, 150-308.242(3) to 150-308-0400,
150-308.250 to 150-308-0410, 150-308.256(4) to 150-308-0420
Subject: OAR 150-308.159 renumbered to OAR 150-308-0230 Cal-
culation of Maximum Assessed Value (MAV) for Lot Line Adjust-
ments
OAR 150-308.205-(A) renumbered to OAR 150-308-0240 Real

Property Valuation for Tax Purposes
OAR 150-308.205-(C) renumbered to OAR 150-308-0250 Deri-

vation of Capital Structure and Discount Rates for Valuing Industrial
Properties and Department-Assessed Properties
OAR 150-308.205-(D) renumbered to OAR 150-308-0260

Industrial Property Valuation for Tax Purposes
OAR 150-308.205-(E) renumbered to OAR 150-308-0270 Valu-

ation of Contaminated Property
OAR 150-308.205-(F) renumbered to OAR 150-308-0280 Meas-

uring Functional Obsolescence in Industrial Property 
OAR 150-308.205-(G) renumbered to OAR 150-308-0290 Effec-

tive Tax Rate
OAR 150-308.205-(H) renumbered to OAR 150-308-0300 Valu-

ation Review of State-appraised Industrial Property
OAR 150-308.215(1)-(A) renumbered to OAR 150-308-0310

Real Market Value and Property Classification as Part of Assessment
Roll
OAR 150-308.215(1)-(B) renumbered to OAR 150-308-0320

Property With Multiple Leases Assessed as One Parcel

OAR 150-308.215(1)(g) renumbered to OAR 150-308-0330 Con-
tents of Assessment Roll for Condominiums
OAR 150-308.219 renumbered to OAR 150-308-0340 Printout

Required When Assessment and Tax Rolls do not Constitute a Writ-
ten Record
OAR 150-308.225 renumbered to OAR 150-308-0350 Filing

Requirements for Certain Delayed Annexations by Cities
OAR 150-308.231 renumbered to OAR 150-308-0360 Appraisals

of Real Property by Registered Appraisers
OAR 150-308.232 renumbered to OAR 150-308-0370 Deter-

mining Taxable Value for Assessment Charges on Property Exempt
from Taxation
OAR 150-308.234 renumbered to OAR 150-308-0380 Appraisal

of Real Property
OAR 150-308.235 renumbered to OAR 150-308-0390 Agricul-

tural Land Devoted to Agricultural Purposes; Valuation for Ad Val-
orem Tax Purposes
OAR 150-308.242(3) renumbered to OAR 150-308-0400 Stipu-

lation Procedures
OAR 150-308.250 renumbered to OAR 150-308-0410 Cancella-

tion of Personal Property Assessments
OAR 150-308.256(4) renumbered to OAR 150-308-0420 Exemp-

tion of Watercraft Undergoing Repairs
Rules Coordinator: Lois Williams—(503) 945-8029
150-308-0230
Calculation of Maximum Assessed Value (MAV) for Lot Line
Adjustments

(1) For purposes of calculating MAV when properties are subject to a
lot line adjustment, the portion of the property that is “affected” includes:

(a) All the land comprising the properties subject to the lot line adjust-
ment.

(b) Buildings or structures when a new lot line divides the building or
structure.

NOTE: An example of how to perform the mathematics of this rule is incorporated
throughout the rule based upon the following information: 
The zoning for both tax lot 100 and tax lot 200 is RR-5 (Rural Residential 5-acre min-
imum) requiring a minimum of five acres before a dwelling may be built. 
Before the lot line adjustment, tax lot 100 was a vacant 4-acre lot that was unbuild-
able due to its size. Undersized lots sell for $7,000 per acre, making the real market
value (RMV) of this unbuildable tax lot $28,000. The associated MAV for this tax lot
was $22,400. Tax lot 200 is a vacant 8-acre lot that is buildable under the current zon-
ing. Buildable lots sell for $15,000 per acre, making the RMV of this tax lot
$120,000. The associated MAV for this tax lot is $96,000. 
After the lot line adjustment both lots are 6 acres in size and are buildable under the
current zoning. Because buildable lots sell for $15,000 per acre, it makes the RMV of
each tax lot $90,000. 
The changed property ratio (CPR) to be used in this example is .800. 
(2) Calculate the total MAV of the affected portion before the lot line

adjustment as follows:
(a) For each account subject to the lot line adjustment:
(A) Divide the affected portion’s RMV by the total RMV of the

account.
Tax Lot (TL) 100: $28,000/$28,000 = 1.00
TL 200: $120,000/$120,000 = 1.00.
(B) Multiply the result of (A) by the property’s total MAV to deter-

mine the MAV attributable to the affected portion.
TL 100: 1.00 x $22,400 = $22,400.
TL 200: 1.00 x $96,000 = $96,000.
(b) Add the MAV attributable to the affected portion for each account

to determine the total MAV of the affected portion before the lot line adjust-
ment.

$22,400 + $96,000 = $118,400.
(3) Calculate the total MAV for the affected portion after the lot line

adjustment as follows:
(a) For each account subject to the lot line adjustment, multiply the

new RMV of the affected portion by the appropriate CPR to determine the
MAV for the affected portion as follows.

TL 100: $90,000 x .800 = $72,000.
TL 200: $90,000 x .800 = $72,000.
(b) Add the MAV for the affected portion of each account to deter-

mine the total MAV of the affected portion after the lot line adjustment.
$72,000 + $72,000 = $144,000.
(4) Compare the total MAV of the affected portion before the lot line

adjustment to the total MAV of the affected portion after the lot line adjust-
ment as follows:

Before = $118,400. After = $144,000.

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
248



(a) If the total MAV of the affected portion after the lot line adjust-
ment is equal to or lesser than the total MAV of the affected portion before
the lot line adjustment: Add the MAV for the affected portion of each
account to any unaffected MAV for that account to determine the total MAV
for each account.

The example does not fit this description. Continue to paragraph (b).
(b) If the total MAV of the affected portion after the lot line adjust-

ment is greater than the total MAV of the affected portion before the lot line
adjustment, the MAV for the affected portion of each account must be pro-
portionally reduced.

The example fits this description. Proceed to paragraph (A).
(A) Divide the total MAV of the affected portion before the lot line

adjustment by the total MAV of the affected portion after the lot line adjust-
ment to determine the proportionate reduction.

$118,400/$144,000 = .822222.
(B) Multiply the proportionate reduction by the MAV of the affected

portion after the lot line adjustment for each account.
TL 100: .822222 x $72,000 = $59,200.
TL 200: .822222 x $72,000 = $59,200.
(C) Add the MAV of the affected portion after the proportionate

reduction in (B) to any unaffected MAV for that account to determine the
total MAV for each account.

TL 100: $59,200 + $0 = $59,200.
TL 200: $59,200 + $0 = $59,200.
Stat. Auth.: ORS 305.100 & 308.156
Stats. Implemented: ORS 308.159
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-308.159, REV 57-2016, f.
8-13-16, cert. ef. 9-1-16

150-308-0240
Real Property Valuation for Tax Purposes

(1) For the purposes of this rule, the following words and phrases
have the following meaning: 

(a) A “unit of property” is the item, structure, plant, or integrated com-
plex as it physically exists on the assessment date. 

(b) “Real property” means the real estate (physical land and appurte-
nances including structures, and machinery and equipment which comprise
an integral part of the property or manufacturing operation) and all inter-
ests, benefits, and rights inherent in the ownership of the physical real
estate. 

(c) “Rural lands” means those lands with property classification 400,
401, 500, 501, 600, 601, 800, and 801 as defined by OAR 150-308.215.
They are distinguished from platted land as acreages in varying sizes and
are either improved or unimproved. 

(d) “Utility” means the quality or property of being useful which may
either add to or subtract from market value. 

(e) “Highest and best use” means the reasonably probable use of
vacant land or an improved property that is legally permissible, physically
possible, financially feasible, and maximally productive, which results in
the highest real market value. 

(2) Methods and Procedures for Determining Real Market Value: 
(a) For the valuation of real property all three approaches-sales com-

parison approach, cost approach, and income approach-must be considered.
For a particular property, it may be that all three approaches cannot be
applied, however, each must be investigated for its merit in each specific
appraisal. 

(b) The real market value of a unit of property shall not be determined
from the market price of its component parts, such as wood, glass, concrete,
furnaces, elevators, etc., each priced separately as an item of property, with-
out regard to its being integrated into the total unit. 

(c) In utilizing the sales comparison approach only actual market
transactions of property comparable to the subject, or adjusted to be com-
parable, will be used. All transactions utilized in the sales comparison
approach must be verified to ensure they reflect arms-length market trans-
actions. When nontypical market conditions of sale are involved in a trans-
action (duress, death, foreclosures, interrelated corporations or persons,
etc.) the transaction will not be used in the sales comparison approach
unless market-based adjustments can be made for the nontypical market
condition. 

(d) If there are no market transactions of property comparable to the
subject, then it is still appropriate to use market value indications derived
by the cost, income or stock and debt approaches. 

(e) Sales on the basis of disposal at salvage or scrap levels are indi-
cators of market value only when on the assessment date such disposal of
the subject property is imminent, or has actually taken place. 

(f) The cost approach must use the reproduction, replacement, or used
equipment technique; however, original historical cost may be used when
appraising property under ORS 308.505 to 308.730. The value estimate

must include all costs required to assemble and construct the unit of prop-
erty.

(g) The income to be used in the income approach must be the eco-
nomic rent that the property would most probably command in the open
market as indicated by current rents being paid, and asked, for comparable
space. Income from the operation of the property may be utilized for prop-
erty types, such as industrial plants that are not typically leased or rented.

(h) The real market value for rural lands is based on an average price
per acre for each size of parcel. Adjustments to the value must be made to
those acres with more or less utility. For improved parcels the value of the
site developments as defined by OAR 150-307.010(1)(2)(a)(A) must be
added. 

(i) Determining highest and best use for the unit of property is neces-
sary for establishing real market value. This determination of highest and
best use may include, among others, all possible uses that might result from
retaining, altering or ceasing the integrated nature of the unit of property. 

(3) Valuation of Especial Property: Especial property is property spe-
cially designed, equipped, and used for a specific operation or use that is
beneficial to only one particular user. This may occur because the especial
property is part of a larger total operation or because of the specific nature
of the operation or use. In either case, the improvement’s usefulness is
designed without concern for marketability. Because a general market for
the property does not exist, the property has no apparent immediate market
value. Real market value must be determined by estimating just compensa-
tion for loss to the owner of the unit of property through either the cost or
income approaches, whichever is applicable, or a combination of both. 

(4) Real market value for all personal property must be as of the date
of assessment in accord with the statutory definition and must take into
account the location and place in the level of trade of items of property in
the hands of manufacturers, producers, wholesalers, distributors, retailers,
users, and others.

(5) Valuation of Land Under Improvements Having Only Partial
Exemption. This does not apply to those cases where land is not eligible for
inclusion in the exemption. 

(a) The value of land under a single story improvement when part of
the improvement is receiving an exemption must be apportioned between
the exempted and taxable portions of the improvement based on the value
of each portion. 

Example 1: There is a one-story building of which a part representing 80 percent of
total value is under exemption and the remaining part is taxable and consists of new
construction representing 20 percent of the total value. The value of the land under
the building would be apportioned 80 percent to the exemption and 20 percent to the
taxable or market value each year.
(b) The value of land under a multiple story improvement when all or

part of one or more stories of the improvement is receiving an exemption
must be apportioned between the exempted and taxable portions of the
improvement based on the contribution of the current market value of each
portion. 

Example 2: There is a two story building which occupies a 100’ x 100’ lot in its
entirety. The first story is under exemption, and the value carried on the roll repre-
sents 60 percent of the total improvement value. The second story, valued at market,
represents 40 percent of the total improvement value. The value of the land under the
building must be apportioned 60 percent to the exemption and 40 percent to the prop-
erty valued at market. 
(c) Where an improvement does not fully occupy the land and where

only a portion of the improvement and land are used for an exempt purpose,
then the value of the improvement and land must be allocated between the
exempt and taxable portions of the parcel. Any portion of the land or
improvement that is not used, developed, or that is being held for future
expansion is fully taxable. 

Example 3: Assume a parcel that measures 200’ by 200’, a building measuring 100’
x 100’, paved parking measuring 100’ x 100’ and unimproved land measuring 200’ x
100’. One-half or 50% of the building and parking are used by an exempt entity. One-
half (50%) or 5000 square feet of the building is exempt, one-half (50%) of the park-
ing is exempt. The remainder of the building, the parking lot and unimproved land are
fully taxable.
Example 4: There is a building measuring 100’ x 100’ located on one-fourth of a 200’
x 200’ lot. The remaining portion of the lot is a parking area. The taxable portion of
the building rents or leases a 100’ x 100’ parking area and has exclusive use. The
value of the remaining 100’ x 200’ area of the lot is exempted only to the extent it is
used as a parking area for the exempt entity. If 100’ x 100’ of this 100’ x 200’ park-
ing area is used for parking and the remainder is held by the exempt entity for future
expansion, the area held for expansion is fully taxable.
(d) When an improvement is partially exempted and that improve-

ment contains common areas (i.e., hallways, restrooms, conference rooms,
etc.), the percentage of the total area of these common areas that receives
exemption shall be the same as the percentage of the total net rentable area
occupied by the exempt entity. 

(6) Valuation of Land Under Improvements Having Only Partial
Special Assessment: The procedures described in Section (5) of this rule
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also apply to properties receiving a partial special assessment, such as a
partial historical designation. 

(7) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100, 308.205
Stats. Implemented: ORS 308.205
Hist.: 1-54; 12-55; 11-59; 8-62; 1-64; 12-65; 1-66; 3-70; 11-71; 12-31-79; 12-31-81; RD 16-
1987, f. 12-10-87, cert. ef. 12-31-87; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 11-
1990, f. 12-20-90, cert. ef. 12-31-90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; REV 12-
2004, f. 12-29-04, cert. ef. 12-31-04; REV 4-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered
from 150-308.205-(A), REV 57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0250
Derivation of Capital Structure and Discount Rates for Valuing
Industrial Properties and Department-Assessed Properties

(1) Capital Structure. The capital structure of a company refers to the
make-up of its financial structure, i.e., long-term debt and equity. For ad
valorem appraisal purposes, the appropriate capital structure for a compa-
ny is the typical capital structure for the industry group to which the prop-
erty belongs based upon current market cost of debt and equity. If it can be
shown that use of an industry capital structure would not reflect the market
value of the property because of the unique nature of the property or its
operation, the current owner’s capital structure may be used. The proce-
dures to be followed in determining capital structure are as follows:

(a) Select industry group, i.e., electric utility, airline, railroad, lumber,
food processing, etc.

(b) Determine if it is necessary to have industry sub groups. Sub
groups are groupings of properties within an industry type that have simi-
lar characteristics and that are different from other sub groups within the
industry type. Sub groups have similar qualities such as bond ratings,
degree of risk if unrated, business activities and size.

(c) For each group or sub group, a sufficient number of companies
should be selected that have publicly traded securities and similar debt rat-
ings (e.g., Moody’s Aa, A, Baa, etc.). The company or companies whose
property is subject to appraisal may be included as part of the data set.

(d) The appropriate capital structures shall be determined by a corre-
lation of the capital structures of the companies in the selected group.

(e) Capital structures for companies with nonrated debt must be esti-
mated from the best data available, such as balance sheets, public utility
commission-approved structures, sales data, lenders’ opinions, industry
recommendations, or patterns established by companies with rated debt
within the same industry.

(2) Basic Discount Rate. Basic discount rate, cost of capital, and cap-
italization rate are synonymous as used herein. The band-of-investment
method is the preferred method for calculating basic discount rate. An
example of this method, assuming a capital structure of 50 percent debt, 10
percent preferred stock, and 40 percent common equity, is shown below:
[Table not included. See ED. NOTE.]

(a) The band-of-investment capitalization rate can readily be convert-
ed to an after-tax rate. The after-tax interest rate is substituted for the cur-
rent cost of debt in the band-of-investment procedure. This after-tax cost of
debt is calculated by multiplying the current cost of debt by one minus the
corporate tax rate. When the after-tax cost of capital is used, the tax expense
of the prospective purchaser must be deducted from the income to be cap-
italized as though the property had no tax shelter from debt interest to avoid
double counting the deduction for income taxes.

(b) Cost of Debt. The cost of debt is the current market rate for new
securities. The embedded rate on securities previously issued is not a prop-
er measure. In order to determine the cost of debt the appraiser should:

(A) Refer to the rates for seasoned bond issues from Moody’s Utility,
Industrial, and Transportation weekly news reports or other rating services
for at least two months immediately prior to the appraisal date. This should
be done by bond rating (Aa, A, Baa, etc.) and industry type.

(B) Obtain information on new bond issues by industry type and bond
rating from Moody’s Bond Survey or other publications for at least two
months immediately prior to the appraisal date.

(C) Consider recommendations on debt rates submitted by industry.
(D) Select rates for each industry group by bond rating after analyz-

ing the data in the steps above.
(c) Preferred Stock. The cost of preferred stock is determined from

the current market rates, not the embedded rate.
(d) Cost of Equity. The two preferred methods for determining the

cost of equity capital are the Discounted Cash Flow (DCF) model and
Capital Asset Pricing Model (CAPM). The appraiser should consider other
models if circumstances and data justify their use. [Table not included. See
ED. NOTE.] Information on the estimated annual dividend for the next
period (year) and the expected rate of growth can be obtained from such
financial publications as Value Line. The current price for the common

stock is the average price near the appraisal date. The DCF equity rate for
the industry group is determined by correlating equity rates of return com-
puted for the companies in the industry capital structure group. [Table not
included. See ED. NOTE.] Information on the risk free rate (Rf) can be
obtained from the Federal Reserve Bulletin containing rates for U.S.
Treasury notes or bonds as near the appraisal date as possible. Data for Beta
(Bi) and the market rate (Rm) shall be obtained from a reliable source such
as Value Line. A single number for risk premium (Rp) such as those pub-
lished by Ibbotson Associates, Kidder Peabody, and others may be used.
The CAPM equity rate for the industry group is determined by correlating
equity rates of return computed for the companies in the industry capital
structure group.

(3) Effective Date: This rule first applies to property valuations as of
January 1, 1990.

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.205
Hist.: RD 2-1990, f. & cert. ef. 3-15-90; Renumbered from 150-308.205-(C), REV 57-2016,
f. 8-13-16, cert. ef. 9-1-16

150-308-0260
Industrial Property Valuation for Tax Purposes

(1) For the purposes of this rule, the following words and phrases
have the following meaning: 

(a) A “unit of property” is the item, structure, plant, or integrated com-
plex as it physically exists on the assessment date. 

(b) “Real property” means the real estate (physical land and appurte-
nances including structures, and machinery and equipment erected upon the
land or attached to the land or structures) and all interests, benefits, and
rights inherent in the ownership of the physical real estate. 

(c) “Highest and best use” means the reasonably probable use of
vacant land or an improved property that is legally permissible, physically
possible, financially feasible, and maximally productive, which results in
the highest real market value. 

(2) If the highest and best use of the unit of property is an operating
plant or an operating integrated complex, the real market value will be con-
sidered to be a “going concern.” The going concern concept recognizes that
the value of an assembled and operational group of assets usually exceeds
the value of an identical group of assets that are separate or not operational. 

(3) Methods and Procedures for Determining the Real Market Value
of Industrial Property: 

(a) For the valuation of industrial property all three approaches to
value (sales comparison, cost, and income), must be considered. For a par-
ticular property, it may be that all three approaches cannot be applied, how-
ever, each must be investigated for its merit in each specific appraisal. 

(b) The market value of a unit of property must not be determined
from the market price of its component parts, such as wood, glass, concrete,
furnaces, elevators, machines, conveyors, etc., each priced separately as an
item of property, without regard to its being integrated into the total unit. 

(c) In utilizing the sales comparison approach only actual market
transactions of property comparable to the subject, or adjusted to be com-
parable, will be used. All transactions utilized in the sales comparison
approach must be verified to ensure they reflect arms-length transactions.
When non-typical market conditions of sale are involved in a transaction
(duress, death, foreclosure, bankruptcy, liquidation, interrelated corpora-
tions or persons, etc.) the transaction will not be used in the sales compar-
ison approach unless market-based adjustments can be made for the non-
typical market condition. 

(A) Properties utilized in the sales comparison approach, although not
necessarily identical, at the very least must be similar in many respects.
Adjustments must be made for differences in location, product, production
capacity, and all other factors that may affect value. Excessively large
adjustments or an excessive number of adjustments is an indication that the
properties are not comparable.

(B) When utilizing the sales comparison approach, the appraiser must
take into consideration difference between the subject and the comparable
properties for physical condition, functional obsolescence and economic
obsolescence. Adjustments must be made for differences between the sub-
ject and comparable properties for factors such as physical condition, func-
tional deficiencies, operating efficiency, and economic obsolescence. If the
properties are functionally or economically equivalent, verification of the
equivalency must be included in the appraisal. 

(f) Sales for the disposal of properties through auction, liquidation or
scrap sales are indicators of market value only when on the assessment date
such disposal of the subject property is imminent, or has actually taken
place. 
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(g) The cost approach may utilize either the reproduction, replace-
ment, or the used equipment technique. It is acceptable to use trended his-
torical cost to estimate the reproduction cost new. The value estimate must
include all costs required to assemble and construct the unit of property. 

(h) When using the income approach, the income from the operation
of the property may be utilized for industrial properties and other proper-
ties that are not typically leased or rented. When the income from the prop-
erty’s operation is used, the unit of property must be valued as a going con-
cern. In utilizing the income approach for the valuation of industrial prop-
erties, the discounted cash flow technique is one of the appropriate meth-
ods to derive a value estimate. Consideration in the discounted cash flow
technique is given to items such as the anticipated future free cash flow
available to both, the debt and equity holders; inventory valuation methods,
intangible assets, income taxes, net working capital, capital reinvestment,
etc. When utilizing the discounted cash flow technique, the capitalization
or discount rate must be derived in accordance with OAR 150-308.205-(C). 

(i) Determining the highest and best use for the unit of property is
necessary for establishing real market value. This determination of highest
and best use may include, among others, all possible uses that might result
from retaining, altering or ceasing the integrated nature of the unit of prop-
erty. 

(4) For machinery and equipment, in all the approaches to value, if the
highest and best use is continued operation, adjustments must be made to
account for the cost of integrating the machinery and equipment into the
total unit of the property. These costs include, but are not limited to, freight,
installation, wiring, piping and foundation costs. 

(5) Basic information for an appraisal. Basic data and procedures in
making appraisals normally include the following when applicable: 

(a) Location of property by tax codes and tax lot numbers; 
(b) Map or sketch of land owned and layout of plant; 
(c) Inventory of physical plant; 
(d) Reproduction or replacement cost computations, as applicable; 
(e) Analysis of depreciation; 
(f) Analysis of economics as they affect valuation; 
(g) Analysis of sales data, when applicable;
(h) Field inspection; 
(i) Research and familiarization with typical properties of the indus-

try; 
(j) Annual reports to stockholders; 
(k) Fixed assets schedules; 
(L) Income statements; 
(m) Such other data that may affect value.
(6) Basic information for an appraisal utilizing the industrial proper-

ty return. Basic data for an appraisal utilizing the industrial property return
normally includes the following:

(a) Report of additions; 
(b) Report of retirements; 
(c) Knowledge of miscellaneous technical and economic conditions

that affect value; 
(d) Trending factors: 
(A) Separate factors for yard improvements, buildings, and equip-

ment classified as real property must be developed. 
(B) The development of the factors must use data published by the

United States Department of Labor, the Oregon Building Construction
Trades Council, and other sources the Department of Revenue deems to be
reliable indicators of property value over time. 

(C) Data developed by physical inspection together with appraising a
segment of the total property or making a general review of the total value
under certain circumstances may supplement the data utilized in (A) above. 

(e) Depreciation allowances; 
(f) Real market value for prior year.
(7) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.205
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; REV 4-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-308.205-(D), REV 57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0270
Valuation of Contaminated Property

(1) Definations:
(a) “Contaminated site” means real property that, on the assessment

date:
(A) Is on the National Priority List of the Environmental Protection

Agency;
(B) Is included by the Department of Environmental Quality in an

inventory of confirmed releases pursuant to ORS 465.225;

(C) Is an illegal drug manufacturing site as defined in ORS 453.858;
or

(D) Is demonstrated as provided under Section (2) of this rule to have
had a release of a hazardous substance as defined in ORS 465.200.

(b) “Contaminated site” does not include any permitted release or per-
mitted facility approved by the Department of Environmental Quality for
storage or disposal of a hazardous substance.

(c) “Cost to cure” means the discounted present value of the estimat-
ed after tax cost of the remaining remedial work specific to the subject
property to remove, contain, or treat the hazardous substance. Cost to cure
may include the cost of environmental audits, surety bonds, insurance,
monitoring costs, and engineering and legal fees. The costs must be direct-
ly related to the clean up or containment of a hazardous substance.

(2) Demonstrating Contamination of Site: A property is defined as a
contaminated site under Section (1)(a)(D) above if it is shown that the prop-
erty has had a release of a hazardous substance. This will be demonstrated
through:

(a) The submission of reliable, objective information such as engi-
neering studies, environmental audits, laboratory reports or historical
records; or

(b) Evidence that the release has been reported to the Department of
Environmental Quality.

(3) Appraising Contaminated Sites: The real market value of a con-
taminated site shall be determined in accord with this rule. The appraiser
shall consider the Sales Comparison Approach, the Cost Approach, and the
Income Approach. For a particular contaminated site, it may be that all
three approaches cannot be applied, however, each shall be investigated for
its merit. In all cases, actual market data are the most reliable indicators.

(a) The Sales Comparison Approach may be used to determine the
real market value of a contaminated site by comparison with verified sales
of similarly contaminated sites. If no sales exist of property similarly con-
taminated, a comparison may be made to sales of properties without con-
tamination. Adjustment factors shall be developed to account for the influ-
ence of contamination based upon a cost to cure analysis. These factors
shall be applied to the subject property. Adjustments shall be considered for
the following:

(A) Limitations upon the use of the contaminated site due to the
nature and extent of the contamination or due to governmental restrictions
related to contamination;

(B) The increased cost to insure or finance the property;
(C) The potential liability for the cost to cure;
(D) Governmental limitations and restrictions placed upon the trans-

ferability of all or any portion of the contaminated sites;
(E) Other market influences.
(b) The Cost Approach may be used to determine the value of the con-

taminated site without the contamination. The cost to cure may be deduct-
ed as a measure of functional obsolescence.

(c) The Income Approach should use market rental data. If market
rental data are not available, the property’s actual income may be used.

(A) The income stream may be adjusted to reflect the estimated annu-
al cost of remedial work specific to the subject property to remove, contain,
or treat the hazardous substance during those years the cost is incurred. The
annual cost of remedial work may include the cost of environmental audits,
surety bonds, insurance, monitoring cots, and engineering and legal fees.
The costs must be directly related to the clean up or containment of a haz-
ardous substance.

(B) If the capitalization rate is derived from properties with similar
contamination, no adjustment should be made to that rate. If the rate is
developed from properties without contamination, or a built-up rate is used,
consider adjustments for the increased present and contingent future risk of
ownership, difficulties in future appreciation or depreciation, and the effect
upon the ability to sell or transfer the property; that is, the liquidity of an
investment in the property.

(C) Alternately, an income approach projecting the income stream as
if the subject property was not contaminated, may be used when the cost to
cure is deducted from the resultant value indicator.

(d) The market may respond to contamination in a variety of ways. In
all cases, actual market sales and income data are the most reliable indica-
tors.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.205
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 1-1995, f. 12-29-95, cert. ef. 12-31-95;
RD 9-1997, f. & cert. ef. 12-31-97; Renumbered from 150-308.205-(E), REV 57-2016, f. 8-
13-16, cert. ef. 9-1-16
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150-308-0280
Measuring Functional Obsolescence in Industrial Property

(1) The procedure for estimating functional obsolescence for indus-
trial property in the reproduction cost approach is as follows:

(a) The total functional obsolescence equals:
(A) The physically depreciated reproduction cost of the property with

a deficiency requiring a substitution or modernization, or a superadequacy,
less 

(B) The physically depreciated cost of the replacement property with
a deficiency requiring a substitution or modernization, or a superadequacy,
plus 

(C) The cost to cure or the value of the loss (if less). 
(b) For an industrial property with a deficiency requiring an addition

follow the same steps as listed in subsection (1)(a), except step (A) equals
zero. 

(c) The result of (1)(a) equals the total functional obsolescence deduc-
tion in the reproduction cost approach attributable to the property with a
deficiency or superadequacy. 

(d) In specific situations, the procedure in subsection (1) can be sim-
plified:

(A) For curable functional obsolescence caused by a deficiency
requiring a substitution or modernization, or a superadequacy, functional
obsolescence equals the physically depreciated reproduction cost of the
property with a deficiency or superadequacy plus the excess cost to cure. 

(B) For curable functional obsolescence caused by a deficiency
requiring an addition, functional obsolescence equals the excess cost to
cure.

(e) For purposes of measuring functional obsolescence, the property
with a deficiency or superadequacy in subsection (1) of this rule can be the
entire subject property or one or more portions of the property that are
being analyzed for the existence of functional obsolescence. If the entire
property has multiple deficiencies or superadequacies, multiple applica-
tions of the procedure in subsection (1) of this rule may be required to
measure the total functional obsolescence.

(f) Some methods of measuring depreciation may capture more than
just physical depreciation. The depreciation measured may include ele-
ments of functional and external obsolescence.

(A) If in subsection (1)(a)(A) an age-life method is used to estimate
the total depreciation of the property with a deficiency or superadequacy,
no additional functional obsolescence should be deducted from the depre-
ciated reproduction cost of the individual assets. 

(B) If in subsection (1)(a)(A) the selling price of used equipment is
used to estimate the depreciation of the property with a deficiency or super-
adequacy, no additional functional obsolescence should be deducted from
the depreciated reproduction cost of the individual assets.

(C) In situations where all functional obsolescence of individual
assets is fully captured by the depreciation method used, there may be addi-
tional functional obsolescence due to the assemblage of the individual
assets into the layout of the property. Functional obsolescence due to lay-
out can be accurately measured using the procedures described in subsec-
tion (1) of this rule. However, care must be taken to avoid double counting
the functional obsolescence.

(2) The deduction for functional obsolescence in the replacement cost
approach equals the cost to cure or the value of the loss (if less).

(a) When using the procedure in subsection (1)(a) of this rule to esti-
mate the deduction for functional obsolescence in the replacement cost
approach, steps (A) and (B) must equal zero ($0). 

(b) When using consistent estimates of reproduction and replacement
cost new, physical depreciation, and functional and external obsolescence,
the market value indicator from replacement cost approach must equal the
market value indicator from the reproduction cost approach. (see example
3) [Example not included, see ED. Note.]

(3) Definitions:
(a) The reproduction cost approach is an appraisal method for esti-

mating market value of the subject property. The formula for this method
is: Market Value equals the Reproduction Cost New less physical depreci-
ation less functional obsolescence less external obsolescence. 

(A) The reproduction cost new is the cost to construct a new replica
of the subject property as of the appraisal date using the same materials,
design, layout, quality of workmanship and embodying the deficiencies and
superadequacies of the subject property.

(B) The appraisal approach where the appraiser estimates the depre-
ciation based on the selling prices of used equipment is a reproduction cost
approach when the used prices utilized in the appraisal are for pieces of
equipment that are replicas of the subject equipment. The formula for this

method is: Market Value equals the Reproduction Cost New less the depre-
ciation from used equipment prices less the functional and external obso-
lescence not captured in the used equipment prices.

(C) The appraisal approach where the appraiser estimates the depre-
ciation using an age-life method is a reproduction cost approach when the
starting point is the reproduction cost new. The formula for this method is:
Market Value equals the Reproduction Cost New less the depreciation from
an age-life analysis less the functional and external obsolescence not cap-
tured in the age-life analysis.

(b) The replacement cost approach is an appraisal method for esti-
mating the market value of the subject property as of the appraisal date. The
formula for this method is: Market Value equals the Replacement Cost New
less physical depreciation less the cost to cure (or the value of the loss, if
less) less external obsolescence. The replacement cost new is the cost, as of
the appraisal date, to construct a property having equivalent utility to the
subject property but built with the most cost-effective materials, design,
and layout. The most cost effective materials, design, and layout is that
combination of investment (cash out-flows) and the present value of antic-
ipated after tax net income (cash in-flows) that produces the highest net
present value. 

(c) Functional Obsolescence is a loss in market value of a subject
property when there is a reasonable feasibility of a typical prospective pur-
chaser acquiring, without undue delay, a replacement property possessing
an equivalent utility but is more cost-effective in terms of design, materi-
als, or equipment. Functional obsolescence exists only by a comparison
between the subject and the replacement property. There is no loss in value
due to functional obsolescence unless the physically depreciated reproduc-
tion cost of the subject property minus the physically depreciated replace-
ment cost of the replacement property plus the cost to cure (or value of the
loss, if less) is greater than zero.

(A) Functional obsolescence due to a deficiency requiring a substitu-
tion or modernization is caused by an asset present in the subject property
that is substandard compared to the replacement property. 

(B) Functional obsolescence due to a deficiency requiring an addition
is caused by a component that is missing from the subject property that is
present in the replacement property

(C) Functional obsolescence due to a superadequacy is caused by an
asset present in the subject property that is not present in the replacement
property and does not contribute to value an amount equal to its cost. 

(d) The physically depreciated reproduction cost of the property with
a deficiency or superadequacy is the cost, as of the appraisal date, to con-
struct a new replica of that property using the same materials, design, lay-
out, quality of workmanship and embodying the deficiencies and superad-
equacies of that property less the amount of physical depreciation due to
physical deterioration associated with wear and tear, the impact of the ele-
ments, and aging. 

(e) The physically depreciated cost of the replacement property is the
cost, as of the appraisal date, to construct a new property with the equiva-
lent utility to the property with the deficiency or superadequacy using the
most cost effective materials, design, and layout less the appropriate phys-
ical depreciation.

(A) For curable functional obsolescence, the appropriate percent of
physical depreciation for the replacement property in subsection (1)(a)(B)
is equal to the percent of physical depreciation of the replacement property
included in the cost to cure in subsection (1)(a)(C) and (3)(h)(A). For exam-
ple, if curable functional obsolescence is cured by purchasing and installing
a new machine, the replacement property is also new (zero depreciation).
(See example (3). [Example not included, see ED. Note.] However, if cur-
able functional obsolescence is cured by purchasing and installing a used
machine that is 70% physically depreciated, the replacement property also
must be 70% depreciated. (See example 4)[Example not included, see ED.
Note.]

(B) For incurable functional obsolescence, the appropriate percentage
of physical depreciation for the replacement property in subsection
(1)(a)(B) is the same percentage of physical depreciation as the percentage
of physical depreciation of the property with a deficiency or superadequa-
cy, as it exists in the uncured condition. 

(f) Functional obsolescence is incurable if the cost to cure is greater
than the value of the loss.

(g) Functional obsolescence is curable if the cost to cure is less than
the value of the loss. 

(A) To be considered curable, it must be physically possible, legally
permissible, and financially feasible to cure the functional obsolescence. 

(B) If curing functional obsolescence is required to allow the existing
assets to continue to function at their highest and best use and the require-
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ments of subsection (3)(g)(A) are met, the obsolescence is curable even if
the cost to cure is greater than the value of the loss. (See Example 6)
[Example not included, see ED. Note.]

(h) The cost to cure equals the net cash out-flow anticipated to be nec-
essary to eliminate the deficiency or superadequacy. This equals: 

(A) The physically depreciated replacement cost of the replacement
property, plus

(B) The retrofitting cost associated with installing the replacement
property in the subject property, plus

(C) The cost to remove the property with a deficiency or superade-
quacy; less 

(D) The salvage value of the property with a deficiency or superade-
quacy.

(i) The excess cost to cure recognizes that installing an asset in an
existing property may cost more than installing the same asset when a prop-
erty is constructed new on the appraisal date. The excess cost to cure
equals:

(A) The retrofitting cost associated with installing the replacement
property in the subject property; plus

(B) The cost to remove the property with a deficiency or superade-
quacy; less 

(C) The salvage value of the property with a deficiency or superade-
quacy.

(j) Retrofitting cost is the cost as of the appraisal date to install an
asset in the subject property less the cost as of the appraisal date to install
the same asset as part of new construction. 

(k) The value of the loss equals the present value of the after-tax loss
in anticipated income from the continuing operation of the property with a
deficiency or superadequacy compared to the projected operation of the
replacement property. For industrial plants, this loss in income is often the
result of excess operating costs due to inefficiencies in the subject plant
compared to the subject property when cured of the functional obsoles-
cence. The present value includes factors for the time period that the plant
will continue to incur the loss in income and an appropriate discount rate.
See OAR 150-308.205-(C) for the appropriate method of calculating the
discount rate. 

(4) Examples (Assume zero external obsolescence for all examples):
[Examples not included. See ED. NOTE.]

Example 1: An example of incurable functional obsolescence due to a deficiency
requiring a substitution or modernization. [Examples not included. See ED. NOTE.]
Example 2. An example of incurable functional obsolescence due to a superadequa-
cy. [Examples not included. See ED. NOTE.]
Example 3: An example of curable functional obsolescence due to a deficiency
requiring and addition. [Examples not included. See ED. NOTE.]
Example 4: An example of curable functional obsolescence due to a deficiency
requiring a substitution. [Examples not included. See ED. NOTE.]
Example 5:An example of a deficiency in the subject plant that does not indicate the
presence of functional obsolescence. [Examples not included. See ED. NOTE.]
Example 6: An example of curable functional obsolescence due to a deficiency
requiring an addition. [Examples not included. See ED. NOTE.]
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 205.320, 308.205, 308.027, 308.156, 308.234, 308.704, 308.709,
308.205, 308.712, 308.714, 309.200, 311.806, 309.200 & 457.450
Hist.: REV 6-2001, f. & cert. ef. 12-31-01; Renumbered from 150-308.205-(F), REV 57-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0290
Effective Tax Rate

(1) Definitions for this rule:
(a) “Changed property ratio” (CPR) is the ratio, not greater than 1.00,

of the average maximum assessed value over the average real market value
for the assessment year in the same area and property class.

(b) “Nominal tax rate” is the tentative consolidated ad valorem prop-
erty tax rate by code area described in ORS 310.147(2). When applicable,
the nominal tax rate can be adjusted to reflect a reduction of tax to meet the
limitations identified under Section 11b, Article XI of the Oregon
Constitution

(c) “Effective tax rate” for any given property is the nominal tax rate,
as described in subsection (1)(b), multiplied by the appropriate CPR,
described in subsection (1)(a).

(2) The effective tax rate can be determined by the following method-
ology:

(a) Select the nominal tax rate known on the assessment date. For
example, the assessment date of January 1, 2008 requires the nominal tax
rate calculated for the prior tax year, 2007–08. 

(b) Multiply the nominal rate by the CPR applicable to the assessment
date, considering the subject property classification and location. The result
is the effective tax rate.

Example 1: An apartment complex is being valued for assessment purposes, in an

area with a changed property ratio of 65% or 0.65 and a nominal tax rate of $19.8615
per thousand of assessed value (1.98615%) or .0198615; the effective tax rate is cal-
culated as follows: Changed Property Ratio (CPR) x Nominal Tax Rate (NTR) =
Effective Tax Rate (ETR) 0.65 (CPR) x .0198615 (NTR) = 0.01291 (ETR) or 1.3%
Stat. Auth.: ORS 305.100, 308.205, 308.724
Stats. Implemented: ORS 308.205
Hist.: REV 7-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-308.205-(G), REV
57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0300
Valuation Review of State-appraised Industrial Property.

(1) The department may conduct valuation reviews of state-appraised
industrial properties to verify the accuracy of the property’s real market
value and maximum assessed value.

(2) Valuation reviews will follow procedures adopted by the
Department of Revenue.

(3) The real market value and maximum assessed value of a property
may change for the current year and previous years following the require-
ments in ORS 311.205 and 311.216, as a result of the valuation review.

(4) The real market value and maximum assessed value of a property
may change for subsequent tax years if the result of the valuation review is
a change in valuation judgment.

(5) This rule is effective January 1, 2016.
Stat. Auth.: ORS 305.100, 308.205
Stats. Implemented: ORS 308.205
Hist.: REV 9-1998, f. 12-11-98, cert. ef. 12-31-98; REV 12-1998, f. 12-29-98, cert. ef. 12-
31-98; Renumbered from 150-308.205(2), REV 4-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-308.205-(H), REV 57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0310
Real Market Value and Property Classification as Part of Assessment
Roll

(1) In addition to the assessed value of property, the assessment roll
must show: 

(a) The real market value (RMV) of the land, excluding all buildings,
structures, and improvements thereon; 

(b) The RMV of all buildings, structures, and improvements; and
(c) The total RMV for each parcel of real property not required to be

assessed as a unit. 
(d) For properties subject to ORS Chapter 100, for example, condo-

miniums and time shares that are required to be assessed as a unit, the
assessment roll must show the RMV as well as the assessed value of each
unit.

(2) The assessment roll must include the property classification code
number for each parcel of real property in the county, except for those prop-
erties assessed by the department under ORS 308.505 to 308.665. The
assessor must classify and assign a property classification code number to
each parcel as provided in section (8) of this rule.

(3) The assessor must maintain the proper classification on each par-
cel of property.

(4) A county must separately identify and adjust land and improve-
ment values for each property class for each market area to bring real prop-
erty to RMV. These adjustments to value must be developed from market
studies or by any other method approved by the department as provided
under ORS 309.200. 

(5) The class code numbers that this rule establishes must be used for
computing the real property class ratios required by ORS 309.200.

(6) An assessor must obtain written approval from the Department of
Revenue before deviating from the basic property classes defined in section
(8) of this rule. 

(7)(a) All classification must be based upon highest and best use of
the property. The term “highest and best use” is defined in OARs 150-
308.205-(A) and 150-308.205-(D). The class associated with the property
may or may not be its current use. 

(b) Unique properties can be classified under the “miscellaneous” cat-
egory in section (8). The “miscellaneous” category can also be used for
property requiring a separate trend.

(c) The property classification system must not be used to categorize
market data that is more accurately described by other characteristics, such
as the quality class of the improvements, market areas, or neighborhoods.

(d) The property class for mixed-use or transitional properties will be
assigned based upon the use that contributes the most to the real market
value on the current assessment date. 

(A) A mixed-use property is one in which different parts of the prop-
erty are used differently, such as a commercial use on one part, and a resi-
dential use on another part. 

(B) A transitional use property is one in which the real market value
on the current assessment date, at its current highest and best use, is being
influenced in the market by an anticipated change in future use, such as res-
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idential property that is likely to sell for a commercial use in the future, but
is not in commercial use on the assessment date. 

(8) DEFINITIONS FOR PROPERTY CLASSIFICATION SYSTEM.
[Classificaton not included. See ED. NOTE.]

(9) Starting with the 2006–07 tax year, each assessor must prepare an
annual plan that outlines how the county will comply with the provisions of
this rule no later than the January 1, 2009 assessment date. The plan must
be submitted as part of the sales ratio study and accompanying appraisal
plan submitted under ORS 309.200 and 309.203. The plan must address
how the county complies with, or intends to comply with the provisions of
this rule for the initial tax year and all subsequent tax years up to the
2009–2010 tax year.

[ED. NOTE: Classificaton referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 308.215
Stats. Implemented: ORS 308.215
Hist.: 3-70; 9-71; 11-73; 1-1-77; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; TC 17-1979, f.
12-20-79, cert. ef. 12-31-79; RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 16-1987, f. 12-
10-87, cert. ef. 12-31-87; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 8-1991, f. 12-30-
91, cert. ef. 12-31-91; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93, Renumbered from 150-
308.215(1); RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; RD 1-1995, f. 12-29-95, cert. ef. 12-
31-95; RD 9-1997, f. & cert. ef. 12-31-97; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00;
REV 2-2002, f. 6-26-02, cert. ef. 6-30-02; REV 2-2005, f. 6-27-05, cert. ef 6-30-05; REV 4-
2006, f. & cert .ef. 7-31-06; Renumbered from 150-308.215(1)-(A), REV 57-2016, f. 8-13-
16, cert. ef. 9-1-16

150-308-0320
Property With Multiple Leases Assessed as One Parcel

Properties with multiple leases must be assessed as one parcel except
those properties covered by 307.110(2). The statutes have no provisions for
assessing multiple leaseholds of undivided parcels of real property as sep-
arate tax accounts. It is not the assessor’s responsibility to divide the
assessed values and tax amounts for each leasehold for the owner. The
accounts shall be set up as one account and the appraisal card(s) shall
reflect the value of the entire parcel. Only buildings, machinery and equip-
ment or fixtures owned separately from other associated property shall be
separately assessed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.215
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-308.215(1)-(B),
REV 57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0330
Contents of Assessment Roll for Condominiums

For purposes of the assessment roll for condominiums, the land,
buildings, structures and improvements are to be considered together as a
single value for the real market value. Where appropriate, the land, build-
ings, structures and improvements are to be considered together as a single
value for the assessed value.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.215
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-308.215(1)(g), REV
57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0340
Printout Required When Assessment and Tax Rolls do not Constitute
a Written Record

All information specified in the laws and administrative rules relating
to the assessment roll, the tax roll and the June 30 Tax Collector’s Report
must be on the printouts or microfiche. The information required on these
printouts or microfiche is specified below.

(1) The tax roll must reflect the assessments as of September 25 and
show all corrections, changes, and additions made to the data in the com-
puter occurring between September 25 and the date the roll is delivered to
the tax collector. In addition to the information specified under ORS
308.215 for the assessment roll, printouts or microfiche must contain the
following information.

(a) Tax year;
(b) County;
(c) Mailing address for the tax statement;
(d) Building class;
(e) Manufactured structure “X” plate number or HUD identification

number;
(f) All current year taxes extended;
(g) All delinquent taxes as specified in ORS 311.125.
(2) The June 30 Tax Collector’s Report must be prepared by July 15

and include all changes, corrections, and additions made to the roll since
the preceding June 30 Tax Collector’s Report. The report must include all
unpaid accounts. This includes all changes from the roll and all effects on
tax monies on each account. 

(3) The printouts referred to in ORS 308.219 are specifically the
assessment roll, tax roll, and the June 30 Tax Collector’s Report. Any other
listings used are supplemental documents and not part of the required rolls,
microfiche or report printouts.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.219
Hist.: RD 10-1985, f. 12-26-85, cert. ef. 12-31-85; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-308.219, REV 57-2016, f.
8-13-16, cert. ef. 9-1-16

150-308-0350
Filing Requirements for Certain Delayed Annexations by Cities

(1) This rule applies to delayed annexations by cities allowed under
ORS 222.750. In these annexations, all nonresidential zoned property and
all residentially zoned property in nonresidential use become annexed
immediately, while all properties zoned for and in residential use are
annexed on a delayed basis, with the length of the delay specified by the
ordinance or resolution. Properties subject to delay are annexed immedi-
ately upon transfer of ownership. 

(2) For purposes of ad valorem taxation, the requirements for notifi-
cation can be found in ORS 308.225, and the procedure is as follows:

(a) During initial submission of a code boundary change request for
annexation of unincorporated territory subject to delayed annexation under
ORS 222.750, the map and legal description must at a minimum describe
the initially annexed properties. If describing the entire exterior boundary
of the annexation in the initial submission, any areas subject to delayed
annexation must be clearly excepted by separately describing the areas and
noting them on the filed map.

(b) A code boundary change request must be submitted for any prop-
erty subject to delayed annexation that becomes part of the city before the
end of its delay period due to transfer of ownership.

(c) If not described in a previous submission, a code boundary change
request must be submitted for any remaining properties at the conclusion of
their delay.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.225
Hist.: REV 11-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered from 150-308.225, REV 57-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0360
Appraisals of Real Property by Registered Appraisers

Only appraisers registered under ORS 308.010 shall appraise real
property. If nonregistered appraisal assistants are utilized for gathering
inventory data, it shall be only for gathering or recording factual inventory
data or property characteristics. Any value estimates, or appraisal judgment
decisions shall be made only by registered appraisers. Value estimates
include lump sum dollar adjustments or percentage adjustments, depreciat-
ed replacement costs (DRC), land or site valuation. Judgment decisions
include determination of quality class, quality adjustment, depreciation
from all causes; or overimprovement or underimprovement and estimated
market rent.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.231
Hist.: RD 6-1986, f. & cert. ef. 12-31-86; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91;
Renumbered from 150-308.231, REV 57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0370
Determining Taxable Value for Assessment Charges on Property
Exempt from Taxation

If a property that is exempt from ad valorem taxation is subject to
assessment charges, the assessor shall determine the maximum amount of
assessment charges by using the real market value of the property.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.232
Hist.: RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-308.232, REV 57-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0380
Appraisal of Real Property

The following constitutes standards for the valuation of real property
except for property assessed under ORS 308.505 to 308.665 and ORS
308.805 to 308.820.

(1) Industrial property. In the case of industrial properties, appraisals
must conform with the following conditions:

(a) Basic data and supplemental data for an appraisal must be the
same as required in ORS 308.290 and 308.411. Valid data in any previous
appraisal such as property descriptions, inventory listing, maps, etc., may
be used in the appraisal.
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(b) An appraisal as provided by the industrial property return process
is not an appraisal contemplated under ORS 308.234.

(c) A valuation review as provided in OAR 150-308.205(2) is an
appraisal as contemplated under ORS 308.234, if the valuation review
meets the requirements of 308.411.

(d) Nothing in this rule is intended to invalidate any assessment that
appears on the assessment roll.

(2) All other real property. Real property must be valued at its real
market value (RMV) using methods approved by the department and the
results must meet the performance standards required by this rule.

(a) The following definitions apply for the purposes of this rule:
(A) “Coefficient of dispersion” (COD) is the average absolute devia-

tion of a group of numbers from the median expressed as a percentage of
the median. In ratio studies, it refers to the average absolute deviation from
the median ratio, expressed as a percent of the median ratio.

(B) “Homogeneous” describes a market area where the properties
have a high degree of similarity in one or more of the following: type, use,
quality, or condition.

(C) “Market area” is defined as a group of properties that share impor-
tant characteristics affecting their value. It may be defined along physi-
cal/geographical or abstract boundaries or, as in the case of commercial
property, according to use. Properties included in a market area do not have
to be contiguous.

(D) “Nonhomogeneous” means market areas that do not meet the def-
inition of “homogeneous.”

(b) ORS 308.232 requires that all real property be valued at 100 per-
cent of its RMV. Achieving and maintaining RMV is measured by the ratio
study. Ratios must be computed for each market area, where possible. In
market areas where the amount of sales data is insufficient for statistical
analysis, one or more of the following actions should be taken to provide
adequate data:

(A) A two-year sales sample may be used;
(B) Comparable market areas may be combined; or
(C) Appraisal ratio data may be included.
(c) Criteria for results-based valuation standards:
(A) RMV at 100 percent.
(B) COD standards for measuring equity of RMV: [Formula not

included. See ED. NOTE.]
(C) Exceptions to COD standards. When a market area does not meet

the standards because of a market anomaly, the correction may be delayed
until the following year, waived, or have alternate standards applied, as
approved by the Department of Revenue.

(d) The department will determine compliance with standards of this
rule by annual reviews of the results determined by the county.

(A) If compliance deficiencies are found, the department must make
written notification to the assessor of the deficiencies and identify appro-
priate corrective action. Within 30 days of notification of the deficiencies,
the assessor must respond in writing to the department as to the action to be
taken to correct the identified deficiencies.

(B) In the event an assessor’s program has been found to be deficient
and the assessor does not take action to correct the deficiencies as outlined
in the department’s written notification, the department will take action as
required by ORS 308.062.

[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.234
Hist.: 8-65; 1-66; 3-70; 9-70; 9-71; 8-72; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; REV 4-
1998, f. & cert. ef. 6-30-98; REV 9-1998, f. 12-11-98, cert. ef. 12-31-98; REV 12-1998, f.
12-29-98, cert. ef. 12-31-98; REV 6-2001, f. & cert. ef. 12-31-01; REV 11-2010, f. 7-23-10,
cert. ef. 7-31-10; Renumbered from 150-308.234, REV 57-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0390
Agricultural Land Devoted to Agricultural Purposes; Valuation for
Ad Valorem Tax Purposes

(1) Agricultural land devoted to agricultural purposes as defined in
OAR 150-307.320 is real property and shall, insofar as possible, be valued
by the methods provided in 150-308.205-(A). When practical, the value of
comparable bare land shall be utilized as primary evidence.

(2) In the absence of comparable bare land sales, or when a partial
appraisal is not feasible, the appraiser shall estimate the market value of the
land and the deciduous trees, shrubs, plants and crops as a unit. The taxable
value of the agricultural land devoted to agricultural purposes shall then be
determined by deducting the market value of the deciduous trees, shrubs,
plants and crops thereon from the total appraised market value. The market
value of the deciduous trees, shrubs, plants and crops shall be determined
by a method which considers:

(a) The cost of seed, shrub, nursery tree, or cutting as culture dictates.

(b) The cost of implanting the seed, shrub, nursery tree or cutting into
the land as culture dictates.

(c) The loss of income from the land during the period of establishing
the tree, shrub and plant in condition to produce a crop.

(d) The risk involved in establishing the tree, shrub and plant.
(e) The quality and quantity of the trees, shrubs, plants and crops.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.235
Hist.: 1-58; 11-59; 1-66; 3-70; 9-71; Renumbered from 150-308.235, REV 57-2016, f. 8-13-
16, cert. ef. 9-1-16

150-308-0400
Stipulation Procedures

(1) The phrase “the convening of the board” in ORS 308.242 (3)(b)
means the first meeting of the year during which the Board of Property Tax
Appeals (BOPTA) officially opens the session under ORS 309.026. 

(2) The assessor may change the roll after December 31 and without
an order of the board when: 

(a) A petition is filed with BOPTA under ORS 309.100;
(b) The assessor and the petitioner sign a stipulation that specifies a

reduction in value prior to the date the board convenes as required by ORS
309.110(2); and

(c) The stipulation is delivered to the clerk of the board prior to the
time the board convenes.

Stat. Auth.: ORS 305.100, 305.102
Stats. Implemented: ORS 308.242, 309.110
Hist.: REV 7-2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-308.242(3), REV 57-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0410
Cancellation of Personal Property Assessments

(1) The assessor must cancel the personal property assessment for any
taxpayer whose taxable personal property in the county has a total assessed
value (AV) below the threshold value computed annually under ORS
308.250(4).

(2) The department will notify the assessor of the threshold value no
later than March 1 of the tax year for which the threshold value applies.

(3) After the first year of cancellation, the taxpayer must complete and
file Form 150-553-004, Confidential Personal Property Return, annually
with the assessor by the personal property return due date under ORS
308.290. The taxpayer must check the box that indicates the assessor can-
celled the AV the previous year and must include the following:

(a) Taxpayer’s name, address, and phone number;
(b) If applicable, the business name, address, and type of business;
(c) Location of property, if different from (a) and (b) above; and
(d) Assessor’s account number.
(4) The department will provide to the assessor the Confidential

Personal Property Return on which the taxpayer may make the claim in
subsection (3).

(5) If the taxpayer fails to file the form required in section (3) of this
rule, the assessor will determine the AV of taxable personal property based
on available information. Such information may be obtained from a phone
call to the taxpayer or a review of taxpayer’s property or records. If the
assessor finds that the total AV of the taxpayer’s property within the coun-
ty is equal to or greater than the threshold value, the assessor must place the
computed value on the next assessment and tax roll.

(6) The assessor may review the taxpayer’s taxable personal property
or business records to verify that the value of the taxable personal property
is less than the threshold value. If the assessor finds that the value of the
taxable personal property is equal to or greater than the threshold value, the
assessor must add the value of all taxable personal property to the assess-
ment and tax roll. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.250
Hist.: RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 9-1997, f. & cert. ef. 12-31-97; REV
6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-308.250, REV 57-2016, f. 8-13-16,
cert. ef. 9-1-16

150-308-0420
Exemption of Watercraft Undergoing Repairs

(1) Watercraft owned or operated by centrally assessed water trans-
portation companies and undergoing “major” repairs as defined in ORS
308.256(4), shall be deemed exempt from taxation if such repairs are in
progress as of January 1, of the assessment year, but only upon receipt by
the Department of Revenue of documentation included in the annual filing
stating the nature, extent, and location of such repairs.

(2) All other assessable Watercraft undergoing “major” repairs as
defined in ORS 308.256(4), shall be deemed exempt from taxation if such
repairs are in progress as of January 1, of the assessment year.
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Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.256
Hist.: RD 2-1992, f. 5-28-92, cert. ef. 6-1-92; RD 9-1997, f. & cert. ef. 12-31-97;
Renumbered from 150-308.256(4), REV 57-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 308-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 58-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-308.010 to 150-308-0010, 150-308.010(1)
to 150-308-0020, 150-308.015 to 150-308-0030, 150-308.030 to
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OAR 150-308.149(3) renumbered to OAR 150-308-0140 Com-
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tion - Allocating MAV
Rules Coordinator: Lois Williams—(503) 945-8029
150-308-0010
Continuing Education Requirements for Registered Appraisers,
Waiver of those Requirements, and Revocation of Registrations 

(1) Registered appraisers in Oregon must participate in a continuing
education program related to technical competency. To maintain their reg-
istration, appraisers must meet the continuing education requirements out-
lined in this rule, or OAR 150-308.057 for assessors and directors of assess-
ment and taxation, or OAR 150-308.059-(A) for appraisal managers. The
requirements of this rule apply to any person who wishes to maintain reg-
istration, without regard to the person’s place of employment, except for
assessors, directors of assessment and taxation, and appraisal managers.

(2) Definitions: 
(a) For the purposes of this rule, a “registered appraiser” is a person

who has satisfied the requirements of ORS 308.010 relating to employment
and successful completion of an appraiser skills examination. 

(b) “Technical credits” are units of training that are approved by the
department in assessment and taxation subjects. 

(A) Topics eligible for technical credit include, but are not limited to:
mass appraisal, tax rate calculation, ratio studies, personal property, farm or
forest uses, board of property tax appeals, property tax exemptions and spe-
cial assessments and computer applications.

(B) Technical credits are equal to the number of hours in a course or
presentation the department approves for continuing education. 

(C) Technical credits are awarded for course attendance, develop-
ment, and presentation. A course instructor will receive technical credits for
presentation for the first training session equal to the number of hours the
department approved for continuing education for that training session, and
one-half that number for each subsequent presentation of the same training. 

(3) Required Credit Hours 
(a) Registered appraisers who achieve their registration by passing the

examination either for the first time, or after a lapse in their registered
appraiser status, must accumulate 60 technical credit hours within the first
two full calendar years after their registration is issued. 

(b) All other registered appraisers must accumulate 30 technical cred-
it hours every two full calendar years. 

(c) The Department of Revenue will maintain a database of training it
provides to registered appraisers. That database may be supplemented by
records provided by the registered appraiser as to qualifying appraisal train-
ing received from sources other than the Department of Revenue. 

(d) The department will provide sufficient training programs to allow
registered appraisers to meet technical credit requirements. Technical cred-
it hours are approved for appraisal related courses offered by the following
organizations:

(A) Department of Revenue; 
(B) International Association of Assessing Officials (IAAO); 
(C) American Society of Appraisers (ASA);
(D) The Appraisal Institute. 
(e) The department may restrict the number or types of enrollees in

certain classes, so long as the department meets the requirements of sub-
section (d) of this section for all registered appraisers. 

(f) The department will approve technical credit hours provided
through training given by other entities, individuals or by the county if it
determines that the content of the training meets the definition for techni-
cal credits provided in this rule.

(4) Waiver of Requirement for Continuing Education Credits 
(a) Prior to March 31 of the first year of any registered appraiser’s

current certification period, either the registered appraiser or the appraiser’s
employer on behalf of the appraiser may submit a request to the
Department of Revenue for waiver of the technical credit requirements to
be certified for the current two-year certification period. A request for waiv-
er must be in writing and signed by the requestor. If it is a waiver for a reg-
istered appraiser employed by the county, the assessor must approve it. For
registered appraisers employed by the Department of Revenue, the apprais-
er’s immediate supervisor must approve the request for waiver. 

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
256



(b) The following are conditions for which the department may grant
a waiver: 

(A) Military service that prevents the completion of technical credit
requirements. 

(B) Disability or illness that prevents the completion of technical
credit requirements. 

(C) Accident or other uncontrollable events that prevent the comple-
tion of technical credit requirements. 

(D) Limited duration assignments within the Department of Revenue
but outside the Property Tax Division for Department of Revenue apprais-
ers. 

(E) Formal retirement from regular employment, whether or not the
appraiser is working on a temporary or part-time basis in an appraisal
capacity. 

(F) Absence from the state that prevents completion of technical cred-
it requirements. 

(c) Waivers under this section for the conditions in paragraphs (A)
through (C) of subsection (b) above may be allowed indefinitely as long as
the condition continues. However waivers under paragraphs (A) through
(C) above will not be granted for more than a single two-year certification
period if the appraiser is also practicing in an appraisal capacity, either
independently or under the employ of an individual, entity, or public
employer. 

(d) Waivers under this section may be granted for no more than a sin-
gle two-year certification period for the conditions in paragraphs (D)
through (F) above. 

(5) Validation of Accumulated Technical Credits
(a) Prior to January 1: 
(A) In the case of registered appraisers employed by the county, the

assessor annually will certify on forms provided by the Department of
Revenue a list of those registered appraisers who have met the technical
credit requirements for their two year continuing education cycle.

(B) In the case of registered appraisers employed by the State of
Oregon, the direct supervisor of those employees annually will certify on
forms provided by the Department of Revenue a list of those registered
appraisers who have met the technical credit requirements for their two
year continuing education cycle.

(C) In the case of registered appraisers not employed by a county
assessor or the State of Oregon, at the end of each two year continuing edu-
cation cycle, individuals will self-certify on a form provided by the
Department of Revenue as to the satisfactory completion of technical cred-
it requirements. 

(b) The Department of Revenue will revoke appraiser registration
under ORS 308.010(4)(d) for failing to submit satisfactory evidence to the
department that the registered appraiser has met the technical credit
requirement. 

Stat. Auth.: ORS 305.100 & 308.010
Stats. Implemented: ORS 308.010
Hist.: RD 3-1989, f. 12-18-89, cert.ef. 12-31-89, Renumbered from 150-308.010; 11-1990, f.
12-20-90, cert. ef. 12-31-90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 8-1992, f. 12-
29-92, cert. ef. 12-31-92; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 6-1994, f. 12-15-
94, cert. ef. 12-30-94; Renumbered from 150-308.010-(A), REV 12-2004, f. 12-29-04, cert.
ef. 12-31-04; REV 9-2013, f. 12-26-13, cert. ef. 1-1-14; REV 4-2015, f. 12-23-15, cert. ef. 1-
1-16; Renumbered from 150-308.010, REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0020
Revocation of Appraiser Registration

(1) The department will permanently revoke the registration of an
appraiser when it has received a certified copy of a final determination, as
prescribed by this section, that the appraiser has committed civil or crimi-
nal fraud or misrepresentation.

(2) Such determination must be by a court, state or local government
administrative body, or statutorily authorized board of arbitration, and must
result from a claim or defense in the proceeding based upon an allegation
that the appraiser committed such fraud or misrepresentation.

(3) Such determination shall be ‘final,’ when no longer subject to
review by a court or body of higher jurisdiction. The department shall noti-
fy the Department of Administrative Services of the revocation. The
appraiser’s registration shall then be removed from the data base of cur-
rently registered appraisers.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.010
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-308.010(1), REV
58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0030
Appraiser Trainee Program

“Appraiser Trainee Program” provides on the job training for employ-
ees in a county assessor’s office. Employees in a county assessor’s office
may be enrolled in the program under the supervision of the county asses-
sor and a Department of Revenue employee. A standardized training pro-
gram outlining minimum training requirements for all trainees shall be
developed by the Department of Revenue. An individualized training pro-
gram may be prepared for each trainee, depending on their education and
work experience.

(1) For the purpose of this rule, “employee” includes, but is not lim-
ited to:

(a) Any person filling a position included in the assessor’s budget.
(b) Any person for whom the assessor has agreed to provide on the job

training and is not in a position included in the assessor’s budget i.e. a per-
son referred to the county assessor through a licensed vocational rehabili-
tation organization.

(2) To be enrolled in the Appraiser Trainee Program, an individual
must:

(a) Be currently working a minimum of 20 hours per week in the
office of a county assessor or meet the definition of ‘employee’ as described
in (1).

(b) Obtain a written recommendation from the county assessor to be
accepted into the training program. The county assessor shall make a writ-
ten request to the Department of Revenue Training Coordinator, Property
Tax Division, to have the employee enrolled in the Appraiser Trainee
Program.

(3) Completion or termination of the Appraiser Trainee Program:
(a) Each person enrolled in the Appraiser Trainee Program must com-

plete the requirements of the training plan within two years from the date
of enrollment in the program.

(b) The trainee will automatically be terminated from the program
upon termination of employment with the county assessor. Upon reem-
ployment with a county assessor, the trainee may request reinstatement.
Reinstatement must be approved by the county assessor and the
Department of Revenue Training Coordinator. When reinstated, the total
participation time in the program may not exceed two years.

Example: Trainee participates in program for eight months then moves from the area
and terminates employment. Trainee returns to the area, requests and is granted rein-
statement, and resumes the training program. The trainee has one year and four
months from the date of reinstatement to complete the requirements of the training
program.
The Department of Revenue will determine if the trainee has met the requirements of
the program. Upon satisfactory completion, the Department and the assessor of the
county will:
(1) Issue a certificate of completion to the trainee.
(2) Issue a Certification of Affidavit to the Department of Administrative Services,
Human Resources Services Division.
The Department does not register the trainee as an appraiser. The trainee must take
the County Property Appraiser 1 examination administered by the Department of
Administrative Services, Human Resources Services Division in order to obtain reg-
istration in the State of Oregon.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.015
Hist.: 12-19-75; RD 9-1984, f. 12-5-84, cert. ef. 12-31-84; RD 9-1989, f. 12-18-89, cert. ef.
12-31-89; RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; REV 8-1998, f. 11-13-98, cert. ef. 12-
31-98; Renumbered from 150-308.015, REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0040
Standards for Imposition, Waiver, and Reduction of Penalty on
Utilities and Designated Companies Assessed by the Department.
Imposition of Penalty for Failure to File a Timely or Complete Return

(1) The department may impose a penalty under ORS 308.030 when-
ever an annual statement is not filed within the time fixed for filing an
annual statement or by the approved extension date, or an incomplete annu-
al statement is filed.

(a) The annual statement packets that are mailed to the taxpayer con-
tain cover letters which specify the information that the taxpayer must
include in the annual statement the taxpayer submits to the department. If a
taxpayer submits an incomplete annual statement, the department will
return it to the taxpayer with a notice stating the information that is required
for the annual statement to be considered complete. A complete annual
statement must be refiled within 14 days from the date on the notice of the
incomplete filing.

(b) The taxpayer may be subject to a late-filing penalty under ORS
308.030 if the complete annual statement is not filed by the later of the orig-
inal due date, the approved extension date, or 14 days from the date on the
notice of the incomplete filing. Taxpayer Request for Waiver or Reduction

(2) Taxpayers who object to a late-filing penalty imposed under ORS
308.030 for late filing of an annual statement may request that the penalty
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be waived or reduced. The director of the department will consider all
requests to waive or reduce late-filing penalties imposed under ORS
308.030 consistent with this rule.

(3) The request for waiver or reduction of a late-filing penalty must
be in writing and must be signed by the taxpayer, an officer of the taxpay-
er, or an authorized representative of the taxpayer.

(4) The taxpayer may file a request for waiver or reduction of the late-
filing penalty at any time after the taxpayer is subject to the late-filing
penalty, but must be received by the department no later than July 31, of the
year in which the director reviews the assessment roll for the year of delin-
quency. 

(5) The request for waiver or reduction of a late-filing penalty must
contain all the facts showing that one or more of the following factors for
waiver or reduction of the late-filing penalty apply: 

(a) The actions of the taxpayer resulted in the imposition of a penalty
which constituted a first-time offense on the part of the taxpayer.

(b) Good and sufficient cause, as defined in ORS 305.288(5)(b),
exists for a taxpayer’s failure to file the annual statement required by law
within the time fixed for filing or the approved extension date.

(6) Examples of situations the director may accept as good and suffi-
cient cause for the late filing of an annual statement include:

(a) The delay was caused by the death or serious illness of the person
who is solely responsible for filing the annual statement, or death or seri-
ous illness in that person’s immediate family.

(b) The delay was caused by the unavoidable and unforeseen absence
of the person who is solely responsible for filing the annual statement prior
to the due date of the annual statement.

(c) The delay occurred because the taxpayer did not receive the annu-
al statement packet mailed by the department to the taxpayer’s last-known
address, which was not the taxpayer’s current address. The annual state-
ment packet was returned to the department, remailed to a new address, and
the taxpayer responded within the extended filing time.

(d) The delay was caused by the destruction by fire, natural disaster
or other casualty of the taxpayer’s records needed to prepare the annual
statement.

(7) Examples of situations the director may not accept as good and
sufficient cause for the late filing of the annual statement include:

(a) The delay was due to the taxpayer’s reliance upon an individual
(e.g., an accountant) to prepare the annual statement on time. The taxpayer
has an affirmative duty to file timely.

(b) The delay was the result of personnel changes within the taxpay-
er’s organization.

(c) For private railroad companies, the delay was the result of rail-
roads not providing necessary mileage reports prior to the filing deadline or
the approved extension date.

(8) The director will use the following guidelines when considering a
request to waive or reduce a late-filing penalty.

(a) Non-filers No waiver of late-filing penalty.
(b) Filing delinquency 1–5 days: 6–30 days: Over 30 days.
(A) First time offense for late-filing: Waive: Waive: Waive.
(B) Good and sufficient cause established: Waive: Reduce 75%: No

Waiver
(c) Promote long-term effectiveness and efficiency
(A) First delinquency in rolling three years: Waive: Reduce 75%: No

Waiver
(B) Second delinquency in rolling three years Reduce 75%: Reduce

50%: No Waiver
(C) Third delinquency in rolling three years: No Waiver: No Waiver:

No Waiver
(d) Days late are calculated from the later of the original due date or

the approved extension date. If no delinquency has occurred within the pre-
ceding three years, any request for waiver or reduction may be considered
the same as a “first delinquency in rolling three years.” If a taxpayer has
been subject to a late-filing penalty at any time within the preceding three
years, a second delinquency will be considered a “second delinquency in
rolling three years,” even if a delinquency did not occur in the intervening
year.

Stat. Auth.: ORS 305.100,. 308.030.
Stats. Implemented: ORS 308.030.
Hist: REV 2-2005, f. 6-27-05, cert. ef 6-30-05; Renumbered from 150-308.030, REV 58-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0050
Continuing Education Requirements for Assessors

(1) Assessors and directors of assessment and taxation must have 15
credits of technical training, 15 credits of management training and 15 cred-

its which they can allocate in any combination of technical or management
credits for a total of 45 credits every two years. Newly appointed or elect-
ed assessors must complete 20 credits of technical training, 20 credits of
management training and 20 credits which they can allocate in any combi-
nation of technical or management credits for a total of 60 credits within the
first two calendar years following their appointment or election.

(a) Technical training must be in the area of assessment and taxation
such as appraisal, budgets, ratio studies, and tax rate computation. A mini-
mum of 15 credits of technical training must be completed every two years.
Assessors and directors of assessment and taxation must complete a course
in Basic Mass Appraisal.

(b) Management training must be in the area of personnel relations
(hiring, discipline, dismissals) office management and management of an
appraisal program. A minimum of 15 credits of management training must
be taken every two years.

(2) Completion of the continuing education requirements under this
rule for assessors and directors of assessment and taxation shall be consid-
ered to meet the continuing education requirements of ORS 308.010(4)(a).

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.057
Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89; RD 11-1990, f. 12-20-90, cert. ef. 12-31-
90; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93, Renumbered from 150-308.057-(A); REV 7-
2014, f. 12-23-14, cert. ef. 1-1-15; Renumbered from 150-308.057, REV 58-2016, f. 8-13-
16, cert. ef. 9-1-16

150-308-0060
Continuing Education Requirement for Appraisal Managers in
County Assessment Offices

(1) Appraisal managers means employees classified in the county’s
management personnel category who supervise appraisal staff. Appraisal
managers must be registered appraisers under ORS 308.010.

(2) Appraisal managers must meet the same continuing education
requirements as assessors under OAR 150-308.057. 

(3) Completion of the continuing education requirements under this
rule for appraisal managers shall be considered to meet the continuing edu-
cation requirements of ORS 308.010(4)(a).

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.059
Hist.: Hist.: RD 3-1989, f. 12-18-89, cert. ef. 12-31-89, Renumbered from 150-308.059; RD
11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-91; RD 8-
1992, f. 12-29-92, cert. ef. 12-31-92; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93); REV 7-
2014, f. 12-23-14, cert. ef. 1-1-15; Renumbered from 150-308.059-(A), REV 58-2016, f. 8-
13-16, cert. ef. 9-1-16

150-308-0070
Qualifications of Managerial Employees of the Assessor’s Office

(1) In order to ensure qualified management in county assessment
offices, persons hired into a management position in a county must meet at
least the following general minimum qualifications.

(a) Basic knowledge of the principles, practices and techniques of
supervision and management.

(b) Skill in communicating effectively.
(c) Skill in supervising, including planning and assigning work

according to the nature of the job to be accomplished.
(d) Ability to use the people, equipment and budgetary resources

available to meet program goals and objectives.
(e) Ability to understand, apply, and explain provisions of the laws,

rules, regulations, policies, procedures, standards and guidelines governing
program operations.

(f) Some positions, for example chief appraiser, will require a high
level of specialized technical expertise.

(2) The management positions in the various counties are distin-
guished by varying degrees of knowledge, problem solving and accounta-
bility determined by the nature of work, working relationships, number of
employees, and other factors. Therefore, the minimum employment quali-
fications for each management position shall be agreed upon between the
county and department prior to their use for hiring.

(3) In the event a county does not have established minimum employ-
ment qualifications, the department and the assessor shall agree upon the
hiring criteria. The criteria used will consider the minimum qualifications
listed above and the assessor’s organizational structure and the manage-
ment position. If, because of a lack of qualified applicants, it becomes nec-
essary for the assessor to hire a person who does not meet the minimum
qualifications, a training program for that person will be jointly established
by the department and county.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.059
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Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93; RD 6-1993, f. 12-30-93, cert. ef. 12-31-93;
Renumbered from 150-308.059-(B), REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0080
Taxable Personal Property Whose Temporary Situs Is in the State of
Oregon

Personal property is assessable under ORS 308.105 if it is in Oregon
on the assessment date, January 1, at 1 a.m., and meets the following con-
ditions:

(1) The property is not in transit, but has come to rest in Oregon;
(2) The property was not here by misadventure or some reason

beyond the owner’s control. The owner intended the property to remain
here for the time being;

(3) While in Oregon the property performed the service for which it
was designed and for the benefit of the owner’s business;

(4) Was not in Oregon solely for repairs.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.105
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 8-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 5-1992, f. & cert. ef. 12-29-92; RD 10-1992, f. 12-30-92, cert. ef. 12-31-92,
Renumbered from 150-308.105-(A); RD 9-1997, f. & cert. ef. 12-31-97; Renumbered from
150-308.105, REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0090
Billboards as Real Property

All billboards that are erected upon the land or affixed to buildings or
other permanent structures shall be classified as real property.

(1) The person or persons who are responsible for paying the taxes on
the billboard must file annually with the assessor’s office a Real Property
Return for all billboards within the county.

(2) Either of the following procedures may be used by the assessor in
assessing billboards.

(a) Establish one “A1-improvement only” account for each billboard
based upon location; or

(b) The county may establish one “A1-improvement only” account
for each individual ownership in each tax code area where the billboards
are located. This account lists the locations — by address, map/tax lot or
both — of all billboards in the tax code area.

(3) Mobile billboards shall be classified as personal property. A bill-
board is mounted on a frame so it can be carried by a person, on a flatbed,
or in the back of a pickup.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.115
Hist.: RD 8-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-308.115, REV 58-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0100
Determining Maximum Assessed Value when the Property Class is
Changed

(1) The single act of changing the property classification, described in
OAR 150-308.215(1)-(A), to better reflect the highest and best use of the
property, does not qualify as an exception to the 3 percent limitation on
growth in the maximum assessed value (MAV), as described in ORS
308.146(1). 

(2) Any exception value added to the base MAV after the change is
made to the property class will be calculated by applying the changed prop-
erty ratio of the current property class to the real market value of any qual-
ified exception identified in ORS 308.146.

Stat. Auth.: ORS 305.100.
Stats. Implemented: ORS 308.146.
Hist: REV 2-2005, f. 6-27-05, cert. ef 6-30-05; Renumbered from 150-308.146, REV 58-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0110
Reduction of Maximum Assessed Value (MAV) for Property
Destroyed or Damaged by Fire or Act of God

(1) “Fire or act of God” has the same meaning and restrictions as used
in ORS 308.425 including the arson restriction of ORS 308.440.

(2) As used in ORS 308.146(5)(a), “reduction in real market value”
means that the total real market value (RMV) after adjustment is less than
it would otherwise have been, had the damage or destruction by fire or act
of God not occurred.

(3) When a portion of property is destroyed or damaged by fire or act
of God, use the following procedure to adjust MAV for the year in which
the destruction or damage is reflected by a reduction in RMV.

Note: An example is incorporated into the steps with the following assumptions:
2008-09 MAV = $187,379
2008-09 (1-1-08) total RMV equals $300,000.
2008-09 assessed value (AV) = $187,379.
9-1-08 the house is destroyed by fire. The house RMV for 1-1-08 was $180,000.

There is no market trending in this area.
Step 1: Multiply the prior year AV by 1.03. Compare the result to the prior year MAV
to determine the larger amount. The larger amount becomes the current year MAV
(unadjusted) as if the account had not changed, i.e., the larger of: Prior year AV x 1.03
or prior year MAV = current year MAV of unchanged account.
Example: Larger of: $187,379 x 1.03 = $193,000 or $187,379. Current year MAV =
$193,000.
Step 2: Determine the prior year’s RMV for the affected portion. The affected portion
is that part of the property that was destroyed or damaged by fire or act of God. The
RMV of the loss is the RMV of the affected portion.
Example: RMV of affected portion equals $180,000.
Step 3: Subtract the RMV of the affected portion (Step 2) from the prior year total
RMV to determine the RMV of the unaffected portion, i.e., the prior year total RMV
- RMV of the affected portion = RMV of the unaffected portion.
Example: $300,000 - $180,000 = $120,000.
Step 4: Divide the RMV of the unaffected portion (Step 3) by the total prior year
RMV to determine the percentage of unaffected property, i.e., the RMV of the unaf-
fected portion / total prior year RMV = percentage of unaffected property.
Example: $120,000 / $300,000 = 40%
Step 5: Multiply the unadjusted MAV (Step 1) by the percentage of unaffected prop-
erty (Step 4) to determine MAV that has been adjusted to reflect the loss from fire or
act of God (MAV attributable to the unaffected portion only), i.e., the unadjusted
MAV x percentage of unaffected property = MAV adjusted to reflect the loss from fire
or act of God.
Example: $193,000 x 40% = $77,200.
(5) As used in section (4), the “year” in which the RMV is reduced

due to fire or act of God can be either:
(a) The assessment year.
(b) The tax year if RMV is determined as of July 1 under ORS

308.146(6) or 308.428.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.149
Hist.: REV 8-2000, f. & cert. ef. 8-3-00; REV 5-2009, f. & cert. ef. 7-31-09; Renumbered
from 150-308.146(5)(a), REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0120
Reduction of Maximum Assessed Value (MAV) When a Building is
Demolished or Removed

(1) As used in ORS 308.146(8)(a), “reduction in real market value”
means the total real market value (RMV) after adjustment is less than it
would otherwise have been, had the demolishment or removal not occurred.

(2) As used in section (3) of this rule, the “year” in which the RMV is
reduced due to demolishment or removal is either:

(a) The assessment year, or
(b) The tax year, if RMV is determined as of July 1 under ORS

308.146(6).
(3) When a building is demolished or removed, use the following pro-

cedure to adjust the maximum assessed value (MAV) for the year in which
the demolishment or removal is reflected by a reduction in RMV.

Note: An example is incorporated into the steps with the following assumptions:
2007-08 MAV = $87,379
2007-08 (1-1-07) total RMV = $100,000.
2007-08 AV = $87,379.
There is no market trending in this area.
On September 1, 2007 the house is demolished. The RMV of the house for 1-1-07
was $75,000.
Step 1: Perform the 103% test as if the property had not changed. Multiply the prior
year assessed value (AV) by 1.03. Compare the result to the prior year MAV to deter-
mine the larger amount. The larger amount becomes the current year MAV (unad-
justed) as if the account had not changed.
Larger of: Prior year AV x 1.03 or prior year MAV = current year MAV of unchanged
account.
Example: Larger of: $87,379 x 1.03 = $90,000 or $87,379. Current year MAV =
$90,000.
Step 2: Determine the prior year RMV for the affected portion. The affected portion
is the building or buildings that were demolished or removed. The RMV of the loss
is the RMV of the affected portion.
Example: RMV of affected portion = $75,000.
Step 3: Determine the prior year RMV for the unaffected portion. Subtract the RMV
of the affected portion (from Step 2) from the prior year total RMV to determine the
RMV of the unaffected portion.
Prior year total RMV – RMV of the affected portion = RMV of the unaffected por-
tion.
Example: $100,000 - $75,000 = $25,000.
Step 4: Determine the percentage of the unaffected property. Divide the RMV of the
unaffected portion (from Step 3) by the total prior year RMV to determine the per-
centage of the unaffected property.
RMV of the unaffected portion / total prior year RMV = percentage of the unaffect-
ed property.
Example: $25,000 / $100,000 = 25%
Step 5: Determine the MAV that has been adjusted to reflect the loss. Multiply the
unadjusted MAV (from Step 1) by the percentage of the unaffected property (from
Step 4) to determine an MAV that has been adjusted to reflect the loss from demol-
ishment or removal (MAV attributable to the unaffected portion only).
Unadjusted MAV x percentage of unaffected property = MAV adjusted to reflect the
loss from demolishment or removal.
Example: $90,000 x 25% = $22,500.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.146
Hist.: REV 7-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-308.146(8), REV 58-
2016, f. 8-13-16, cert. ef. 9-1-16
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150-308-0130
Definitions

(1) For purposes of ORS 308.149: 
(a) “New construction” means any new structure, building, addition

or improvement to the land, including site development.
(b) “Reconstruction” means to rebuild or replace an existing structure

with one of comparable utility.
(c) “Major addition” means an addition that has a real market value

over $10,000 and adds square footage to an existing structure.
(d) “Remodeling” means a type of renovation that changes the basic

plan, form or style of the property.
(e) “Renovation” means the process by which older structures or his-

toric buildings are modernized, remodeled or restored.
(f) “Rehabilitation” means to restore to a former condition without

changing the basic plan, form or style of the structure.
(2)(a) For purposes of ORS 308.149 “general ongoing maintenance

and repair” means activity that:
(A) Preserves the condition of existing improvements without signif-

icantly changing design or materials and achieves an average useful life
that is typical of the type and quality so the property continues to perform
and function efficiently;

(B) Does not create new structures, additions to existing real proper-
ty improvements or replacement of real or personal property machinery and
equipment;

(C) Does not affect a sufficient portion of the improvements to qual-
ify as new construction, reconstruction, major additions, remodeling, reno-
vation or rehabilitation; and

(D) For income producing properties is part of a regularly scheduled
maintenance program.

(b) Regardless of cost, the value of general ongoing maintenance and
repairs may not be included as additions for the calculation of maximum
assessed value.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.149
Hist.: RD 9-1997, f. & cert. ef. 12-31-97; REV 8-1998, Renumbered from 150-308.149, f.
11-13-98, cert. ef. 12-31-98; REV 11-1998, f. 12-29-98, cert. ef. 12-31-98; REV 13-1999, f.
12-30-99, cert. ef. 12-31-99; Renumbered from 150-308.149-(A), REV 58-2016, f. 8-13-16,
cert. ef. 9-1-16

150-308-0140
Computation of Changed Property Ratio for Centrally Assessed
Property

The ratio of average maximum assessed value to average real market
value, also known as the changed property ratio, shall be rounded to two
decimal places for purposes of assessed value calculation. See OAR 150-
308.540.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.149
Hist.: REV 9-1997, f. & cert. ef. 12-31-97; REV 8-1998, f. 11-13-98, cert. ef. 12-31-98,
Renumbered from OAR 150-1997 Or. Law Ch. 541 Sect. 19; Renumbered from 150-
308.149(3), REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0150
Net Capitalized Additions

(1) Definitions:
(a) For purposes of centrally-assessed property, the term “improve-

ments” means changes in the value of property (as defined in 1997 OR Law
Ch. 541, Sect. (7)(1)(b)) as the result of new construction, reconstruction,
major additions, remodeling, renovation, rehabilitation or acquisition of
property except on-going maintenance and repair. “Improvements” are
measured by changes in Oregon net capitalized additions as defined below.

(b) The term “capitalized” refers to company expenditures for certain
assets with a useful life typically extending beyond one year. These assets
are aggregated in fixed asset accounts subject to annual depreciation
charges, rather than repair and maintenance expense accounts. Examples
include acquisitions of or changes to buildings, equipment, and personal
property such as furniture and fixtures.

(c) The term “net additions” means the difference between the aggre-
gate costs of Oregon assets in the prior and current years. For the 1997–98
implementation year, additions include the change from the 1995–96 base
year. In all subsequent years, additions include the change from the prior
year.

(d) The term “net capitalized additions” means “net additions” as cal-
culated using capitalized costs in the company’s annual reports.

Examples:
(A) For the current year, a new transformer is added for $100,000 and there are no retire-
ments. The net addition is $100,000.
(B) A seven-year old transformer with a ten-year life expectancy (net book value of
$30,000) is retired from service and replaced by a new transformer (cost $100,000).
The net addition is $70,000, reflecting the additional 7 years’ life expectancy. (The

remaining $30,000 is considered maintenance).
(C) Same as (B) above, except that the new transformer is added to the existing num-
ber of transformers. No other transformers are retired; however, $30,000 of other cap-
italized equipment is retired. The net addition is still $70,000.
Typical fixed asset accounting procedures provide for annual removal of retired
assets. Using successive years’ account totals to determine maximum assessed value
will result in a netting of retirements against true improvements.
(D) Same as (B) above, except that no new transformer is added. The net capitalized
addition is $0, since there have been no improvements.
(E) If the change in Oregon assets can only be determined by an allocation of system
additions, then these changes shall be allocated to Oregon in the same manner as
other company property.
(F) In the case of mobile property, additions shall also include the change in presence
in the state as measured by the change in allocation factors.
(e) The term “ongoing maintenance and repair” means expenditures

which the company has elected to record as an expense in repair and main-
tenance accounts rather than aggregate in a fixed asset account as described
(1)(b). Items may be expensed because the useful life of the expenditures
does not extend over one year, or because their associated dollar amounts
are too small to qualify as a capital asset under company capitalization
threshold guidelines. Typical examples include spare parts and maintenance
supplies.

Example: A private car company maintains a capitalization threshold for its equip-
ment accounts of $2000. The company frequently makes purchases of spare parts for
its repair shops. One of these was a bulk purchase of miscellaneous car bearings for
$1000, and the company expensed this item. The company also decided to upgrade
half of its fleet with a $20,000 investment in specialized bearings which would allow
the cars to travel at significantly higher speeds. This investment was capitalized. The
expenditure of $1000 would be considered “ongoing maintenance and repair.” The
expenditure of $20,000 would be considered an “improvement.” The fact that each
expenditure is for bearings is not controlling.
(2) Application of Definitions:
(a) In the case of companies which do not keep fixed asset accounts,

the department may make a reasonable analysis of reported assets using
capitalization practices under accepted accounting principles.

(b) In cases where the Department of Revenue annual company
reporting is based on aggregate account balances, the department will not
undertake an item-by-item analysis of the amount and purpose of each
expenditure within statutory appraisal timelines. Expensed items shall be
considered “ongoing maintenance and repair” and net capitalized additions
shall be considered “improvements.” The department may undertake an
item-by-item analysis when the appraisal is challenged by the taxpayer in
litigation or otherwise.

(c) Typical accounting policies include a “capitalization threshold” of
a certain dollar amount for different types of expenditures. The department
recognizes that certain assets which qualify as improvements under the law
may be expensed as a matter of company policy. In these cases, the depart-
ment shall presume that the minor construction thresholds of $10,000 and
$25,000 are addressed by this accounting convention. The department may
make a reasonable adjustment when the application of this approach results
in a material error.

(3) For purposes of computing maximum assessed value for central-
ly-assessed property, the aggregate Oregon net capitalized additions shall
be adjusted to reflect their real market value as a result of wear, aging, and
the impact of market conditions since placement in service. The net capi-
talized additions shall then be multiplied by the statewide maximum
assessed value to real market value ratio for centrally-assessed property
(always 1.00 or less). The maximum assessed value shall be compared to
the real market value, and the lesser of the two shall be placed on the roll
as the company’s assessed value.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.149
Hist.: RD 9-1997, f. & cert. ef. 12-31-97; Renumbered from 150-308.149(5), REV 58-2016,
f. 8-13-16, cert. ef. 9-1-16

150-308-0160
Minor Construction

(1) Definition: “Minor construction” is an improvement to real prop-
erty that results in an addition to real market value (RMV), but does not
qualify as an addition to maximum assessed value (MAV) due to a value
threshold. The value threshold is an RMV of over $10,000 in any one
assessment year, or over $25,000 for all cumulative additions made over
five assessment years.

(2) Minor construction does not include general ongoing maintenance
and repairs.

(3) When testing the over $25,000 threshold, use the cumulative
RMV of all minor and major construction over a period not to exceed five
consecutive assessment years.

(a) Minor and major construction values are not market trended.
(b) Values for retirements are not considered in the threshold test.
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(c) Values for minor construction items that are removed or destroyed
prior to being an adjustment to MAV are subtracted from the minor con-
struction cumulative RMV.

(4) Once the over $25,000 threshold is met, use the following steps to
calculate the MAV adjustment:

(a) Use minor construction values that are not market trended.
(b) Make adjustments for any retirements from the prior assessment

year. The net value of additions and retirements may not go below zero.
(c) Apply the changed property ratio (CPR) from the year the cumu-

lative RMV becomes an addition to MAV.
(d) Reset the cumulative RMV for minor construction to zero and

restart the 5-year period. The following examples demonstrate the over
$25,000 threshold. RMVs in the following examples are not market trend-
ed and/or depreciated.

Example 1: Over $25,000 Not Met. [Example not included. See ED. NOTE.]
Example 2: Over $25,000 Not Met, Prior Years Drop Off. [Example not included.
See ED. NOTE.]
Example 3: Cumulative RMV Reset. [Example not included. See ED. NOTE.]
Example 4: Cumulative RMV Reset. [Example not included. See ED. NOTE.]
Example 5: Individual Year and Cumulative Year Adjustments. [Example not includ-
ed. See ED. NOTE.]
Example 6: Removal of Destroyed Minor Construction. [Example not included. See
ED. NOTE.]
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.149
Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; REV 8-2000, f. & cert. ef. 8-3-00; REV
7-2014, f. 12-23-14, cert. ef. 1-1-15; Renumbered from 150-308.149(6), REV 58-2016, f. 8-
13-16, cert. ef. 9-1-16

150-308-0170
Establishing a Changed Property Ratio

(1) The assessor must establish a CPR for property classes 0 through
8 each assessment year. For determining the ratio of the average maximum
assessed value over the average real market value, only the first digit of the
property class needs to be recognized. These ratios must be rounded to
three decimals.

(a) Property classes may be combined to arrive at a ratio. The result-
ing ratio would become the CPR for each property class used to calculate
the ratio.

(b) For specially assessed properties, only the non-specially assessed
portion of value will be used to determine a ratio. For specially assessed
properties such as farm or timber, the assessor may use either of the fol-
lowing methods to arrive at a CPR:

(A) The non-specially assessed portion of the unchanged 5-x-x or 6-
x-x property classes may be used to create the CPR for those classes; or,

(B) The 4-x-x property class values may be combined with the non-
specially assessed values from the 5-x-x and/or 6-x-x property classes to
calculate the ratio. The resulting ratio would become the CPR for each
property class used to calculate the ratio.

(2) Residential property class (1-x-x) includes all manufactured struc-
tures and floating homes not assigned to other property classes.

(3) For locally and centrally assessed property, the value of the CPR
may not be greater than 1.000.

Stat. Auth.: ORS 305.100 & 308.156(7)
Stats. Implemented: ORS 308.156
Hist.: REV 13-1999, f. 12-30-99, cert. ef. 12-31-99; REV 1-2003, f. & cert. ef. 7-31-03;
Renumbered from 150-308.156, REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0180
Definition of Affected

“Affected property” means property that is subject to one or more of
the following events: partitioned or subdivided; added to the account as
omitted property; rezoned and used consistent with the rezoning; disquali-
fied from a special assessment, exemption, or partial exemption.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.156
Hist.: REV 4-1998, f. & cert. ef. 6-30-98; Renumbered from 150-308.156(5), REV 58-2016,
f. 8-13-16, cert. ef. 9-1-16

150-308-0190
Subdivided and Partitioned Property MAV

For purposes of calculating maximum assessed value when a proper-
ty is subdivided or partitioned, the portion of the property that is “affected”
includes:

(1) The entire land that was subdivided or partitioned into smaller lots
or parcels, if any.

(2) The improvements if one or more of the following apply: 

(a) The act of subdividing or partitioning the land results in the appor-
tionment of a single improvement (building or structure) to more than one
tax lot.

Example 1: A lot improved with a duplex is partitioned such that the duplex is split
into two single-family residences.
(b) The act of subdividing or partitioning the land changes the mar-

ket’s perception of the value of the improvements.
Example 2: A partition includes a vacant warehouse that was previously part of a
large industrial complex. Prior to the partition, the market perceived the warehouse as
unnecessary to the industrial complex and of little or no value. After the partition, the
warehouse is a stand-alone improvement no longer associated with the industrial
complex. The market now perceives the warehouse as a property that can be used for
many different purposes with considerable value. By contrast, there is no change in
market perception regarding the remaining improvements in the industrial complex.
(c) The improvements are divided into separate units of property.
Example 3: The legal subdivision of an apartment building into condominium units.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.156
Hist.: REV 4-1998, f. & cert. ef. 6-30-98; REV 6-2001, f. & cert. ef. 12-31-01; REV 2-2002,
f. 6-26-02, cert. ef. 6-30-02; Renumbered from 150-308.156(5)-(A), REV 58-2016, f. 8-13-
16, cert. ef. 9-1-16

150-308-0200
Rezoned Property — Calculating Maximum Assessed Value (MAV)

(1) For the purposes of determining MAV under ORS 308.142 to
308.166 and this rule, the following definitions apply:

(a) “Primary use” means an activity or combination of activities of
chief importance on the site and is one of the main purposes for which the
land or structures are intended, designed, or ordinarily used. A site may
have more than one primary use, such as mixed use buildings with com-
mercial use on the ground floor and residential use on upper floors. 

(b) “Accessory use” means a use or activity that is incidental and sub-
ordinate to the primary use of the property. A use designated as “accessory
“or “auxiliary” by an applicable zoning code is presumed to be accessory
unless that designation is clearly inconsistent with the ordinary legal mean-
ing of “accessory,” as determined by relevant criteria such as the relative
size of the area used and the impact of the use on the surrounding neigh-
borhood. Accessory uses may include, but are not limited to:

(A) In residential zones, recreational activities, hobbies, home busi-
nesses, or pet raising;

(B) In commercial office zones, cafeterias, health facilities, or other
amenities primarily for employees;

(C) In commercial retail zones, offices or storage of goods;
(D) In industrial zones, storage, rail spurs, lead lines, or docks; 
(E) Parking in any zone, unless commercial parking is designated or

allowed as a primary use, such as for parking structures; and
(F) Accessory structures such as accessory dwelling units limited in

size, garages, car ports, decks, fences, and storage sheds.
(c) “Type of use” means one of the uses defined in OAR 150-

308.215(1)-(A)(8).
(d) “Floor area ratio” means the relationship of the total allowed area

of above ground floors of a building to the total area of the parcel of land
on which it is sited.

(e) “Site coverage ratio” means the relationship of the total area cov-
ered by the footprint of a building to the total area of the parcel of land on
which it is sited. 

(f) “Rezoned” means on or after July 1, 1995, the governmental body
that regulates zoning:

(A) Made any change in the zone designation, including but not lim-
ited to an overlay, plan district, or floating zone designation, of the proper-
ty;

(B) Made a change in one or more of the permitted primary types of
use of the property; or

(C) Made a change in:
(i) The number of dwelling units, other than accessory dwelling units,

allowed per acre, or other legal limitation on the number of dwelling units,
other than accessory dwelling units, in a given area;

(ii) The allowed floor area ratio; or
(iii) The allowed site coverage ratio.
Example 1: The zone designation on a zoning map is changed from light industrial
to commercial. Property has been rezoned.
Example 2: Prior to July 1, 1995, a city’s zoning ordinances allowed a small degree
of office space, ordinarily a commercial use, in an industrial zone as accessory to
industrial uses. No other commercial uses were permitted in that zone. The city later
amends the zoning ordinances to allow office space as a primary use of property in
those industrial zones. Because the zone now permits both commercial and industri-
al uses as primary uses, the permitted primary types of use of the property have
changed. Property has been rezoned. 
Example 3: Any amendment is made to the zoning ordinances increasing the number
of dwelling units, other than accessory dwelling units, allowed per acre. Property has
been rezoned.
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(D) “Rezoned” does not include:
(i) Changes in the authorized uses of the property that were imposed

before July 1, 1995, by the governmental body that regulates zoning of the
property;

(ii) Satisfaction of conditions or restrictions on the authorized uses of
the property that were imposed before July 1, 1995, by the governmental
body that regulates zoning of the property;

(iii) Changes in the authorized types of use of the property imposed
by a governmental body other than the governmental body that regulates
zoning of the property; or

(iv) Changes in allowed accessory uses.
Example 4: The ordinances governing single-family residential zones are amended
to allow a single accessory structure, designated as an “accessory dwelling unit.” The
accessory dwelling unit is limited in size either to a maximum square footage or in
proportion to the primary dwelling. The zoning amendment changes the allowed
accessory uses of property. Property has not been rezoned.
Example 5: The ordinances governing single-family residential zones are amended
to allow the operation of a home business in a residential zone. The amendment des-
ignates the home business as an “accessory use” and imposes limitations on the busi-
ness to preserve the residential character of the zone in which it is conducted, such as
limitations on the type of business conducted or the number of employees allowed.
The business activity is incidental to the primary use of the home. Property has not
been rezoned.
Example 6: An amendment is made to the zoning ordinance to allow high-technolo-
gy manufacturing in a light industrial zone. The zone designation has not changed.
Light industrial use and the new use of high-technology manufacturing are both with-
in the same type of use, which is industrial. Property has not been rezoned.
Example 7: An amendment is made to the zoning ordinance to allow a beauty school
in a commercial office zone. The zone designation has not changed. Commercial
office use and the new use of a beauty school are both within the same type of use,
which is commercial. Property has not been rezoned.
(g) “Used consistently with the rezoning” means the property is put to

a newly permitted use under the rezoning. It does not include a use that was
permitted under the prior zoning. It often includes, but does not require, a
physical change to the property.

Example 8: Single-family dwellings are a permitted use under multi-family zoning.
If a vacant parcel is rezoned from single- to multi-family, and a new single-family
house is later constructed, the new use is not consistent with the rezoning because the
use was allowed prior to the rezoning. The exception for property rezoned and used
consistently with the rezoning has not occurred.
Example 9: A house in a residential zone is used as a commercial office. The resi-
dential zone is changed to a commercial zone in a later year. The property is used con-
sistently with the rezoning because the commercial use was previously a noncon-
forming use, and is now a newly permitted use under the rezoning. The exception for
property rezoned and used consistently with the rezoning has occurred.
Example 10: A city decides to revise their zoning code, and the zone designation for
a commercial zone on a map is changed from “C5” to “GC.” However, there is no
change to the permitted uses. Although property has been rezoned, no property will
be “used consistently with the new zoning” because all of the uses were permitted
under the prior zoning.
(2) For the purposes of calculating maximum assessed value when a

property is rezoned and used consistently with the rezoning, the portion of
the property that is “affected” includes:

(a) Improvements that are converted to the newly allowed use; and
(b) All land that supports a newly allowed use, including, but not lim-

ited to:
(A) Land under newly constructed or converted improvements put to

the newly allowed use;
(B) Ingress and egress related to the newly allowed use;
(C) Access to utilities;
(D) Landscaping;
(E) Yard areas; and
(F) Parking.
Example 11: A house in a neighborhood recently rezoned from residential to com-
mercial is converted into a commercial office. The house is used consistently with the
new zone and is affected property. All of the land is affected property, unless a por-
tion is clearly distinguishable as “excess” land: land unrelated to the new commercial
use.
(3) The assessor will calculate the MAV for the property tax account

for the current assessment year under this subsection, if:
(a) The entire property has been rezoned;
(b) The entire property is used consistently with the rezoning; and
(c) Either (a) or (b), or both, took place after January 1 of the preced-

ing assessment year and on or before January 1 of the current assessment
year.

Example 12: In 1998, the zoning ordinance was amended to permit additional pri-
mary types of use in the zone. The designation on the zoning map did not change.
Last year, the entire property was developed for one of the primary types of use first
permitted under the 1998 amendment.
Prior Year Values: Real Market Value (RMV) = $250,000; MAV = $97,088; Assessed
Value (AV) = $97,088.
Current year RMV of the affected portion = $750,000.
Current year changed property ratio (CPR) for this property type = .800.
Because the rezone affects the entire property, multiply the current year RMV of the
entire property by the CPR. This is the MAV for the entire property.
$750,000 x .800 = $600,000 (Current year MAV for the entire property.)

(4) The assessor will calculate the MAV for the property tax account
for the current assessment year under this subsection, if:

(a) The property or a portion of the property has been rezoned;
(b) A portion of the property is used consistently with the rezoning;

and
(c) Either (a) or (b), or both, took place after January 1 of the preced-

ing assessment year and on or before January 1 of the current assessment
year. Use the following steps to determine the MAV for the property.

Example 13: Property was rezoned from residential to commercial two years ago. A
one and a half acre lot has been developed into a bicycle sales and service shop. The
shop, including all parking and landscaping, occupies half of an acre. The rest of the
land remains undeveloped.
Prior year values: RMV = $150,000; MAV $97,088; AV = $97,088.
Prior year RMV of unaffected portion = $100,000.
Current year RMV of affected portion = $700,000.
Current year CPR for this property type = .800.
Step 1: Calculate the current year MAV as if the account had not changed.
Multiply the prior year AV by 1.03. Compare the result to the prior year MAV to
determine the larger amount. This becomes the current year MAV as if the account
had not changed.
Larger of: Prior year AV x 1.03 compared to prior year MAV = current year MAV of
unchanged account.
Prior year AV x 1.03 = 97,088 x 1.03 = $100,000
Prior year MAV = $97,088
Current year MAV of the unchanged account = $100,000
Step 2: Calculate the percentage of the unaffected portion.
Determine the prior year’s RMV for the unaffected portion of the property. Divide
that value by the prior year RMV for the whole account. This is the percentage of the
account that is unaffected by the change to the property.
Prior year RMV (unaffected portion) divided by prior year RMV (total account) =
percentage of the property that is unaffected.
$100,000 = prior year RMV for the unaffected portion.
$150,000 = prior year RMV for the total account.
$100,000 / $150,000 = 66.7% (Percentage of the account that is unaffected.)
Step 3: Calculate the current year MAV for the unaffected portion.
Multiply the current year MAV (Step 1) by the percentage of the unaffected portion
(Step 2). This is the current year MAV for the unaffected portion.
$100,000 x 66.7% = $66,700 (Current year MAV for the unaffected portion.)
Step 4: Calculate the MAV for the affected portion.
Multiply the current RMV of the affected portion by the CPR. This is the MAV for
the affected portion.
$700,000 x .800 = $560,000 (Current year MAV for the affected portion.)
Step 5: Calculate the MAV for the account.
Add the MAV for the unaffected portion (step 3) and the MAV for the affected por-
tion (step 4) to get the MAV for the account.
$66,700 + $560,000 = $626,700 (Current MAV for the account.)
Stat. Auth.: ORS 305.100, 308.156
Stats. Implemented: ORS 308.156
Hist.: REV 4-1998, f. & cert. ef. 6-30-98; REV 8-2000, f. & cert. ef. 8-3-00; REV 6-2003, f.
& cert. ef. 12-31-03; Renumbered to 150-308.(5)-(B), REV 6-2016, f. 7-28-16, cert. ef. 8-1-
16; Renumbered from 150-308.156-(B), REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0210
Omitted Property—Allocating Maximum Assessed Value (MAV)

(1) When omitted property is added to the property tax account after
January 1 preceding the current assessment year and before January 1 of the
current assessment year, only the omitted property portion is considered
affected. The existing property is the unaffected portion. The intent is to
correct the tax roll for current and prior years as if the omitted property had
been a regular part of those tax rolls.

(2) To correct the first year’s Assessed Value (AV) when the omitted
property is added to the roll :

(a) Multiply the real market value (RMV) of the omitted property for
the first year it should have been added to the roll by that year’s appropri-
ate changed property ratio (CPR) to determine MAV for the omitted prop-
erty.

(b) Add the RMV and MAV of the omitted portion to the existing
RMV and MAV to get a corrected RMV and MAV for the account.

(c) The lesser of the corrected RMV or MAV is the AV that should
have been on the roll had the property been discovered timely.

EXAMPLE 1: Property was built in 2003 and should have been added to the 2004-
05 tax roll. The assessor discovers the property in December 2004 and adds it to the
2004-05 tax roll. [Table not included. See ED. NOTE.]
(3) To correct the AV for subsequent years that omitted property

should be added to the roll:
(a) Add the omitted property’s trended or recalculated RMV to the

property’s existing RMV to get a corrected RMV for the account.
(b) Multiply the prior year’s corrected AV by 1.03 and compare to the

prior year’s corrected MAV. The greater of the two will be the corrected
MAV for the account.

(c) The lesser of the corrected RMV or MAV is the account’s AV.
EXAMPLE 2: Property was built in 2003 and should have been added to the 2004-
05 tax roll. The assessor discovers the property in December 2008, and adds it to the
2004-05 through 2008-09 tax rolls. RMV trending is 5 percent per year. [Table not
included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
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Stats. Implemented: ORS 308.156
Hist.: REV 4-1998, f. & cert. ef. 6-30-98; REV 5-2009, f. & cert. ef. 7-31-09; Renumbered
from 150-308.156(5)-(C), REV 58-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0220
Exemption, Partial Exemption or Special Assessment Disqualification
— Allocating MAV

When an exempt, partially exempt or specially assessed property is
disqualified after January 1 of the assessment year preceding the current
assessment year and before January 1 of the current assessment year, a new
MAV for the account must be calculated. The new MAV total will be the
MAV of any unchanged portion and the new MAV of any disqualified por-
tion. The new MAV of the disqualified portion is the RMV multiplied by
the appropriate changed ratio.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.156
Hist.: REV 4-1998, f. & cert. ef. 6-30-98; Renumbered from 150-308.010, REV 58-2016, f.
8-13-16, cert. ef. 9-1-16; Renumbered from 150-308.156(5)-(D), REV 58-2016, f. 8-13-16,
cert. ef. 9-1-16

Rule Caption: Division 308-4: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 59-2016
Filed with Sec. of State: 8-13-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-308.550(2)-(A) to 150-308-0580, 150-
308.550(2)-(B) to 150-308-0585, 150-308.550(2)-(C) to 150-308-
0590, 150-308.550(2)-(D) to 150-308-0595, 150-308.550(2)-(E) to
150-308-0600, 150-308.550(2)-(F) to 150-308-0605, 150-
308.550(2)-(G) to 150-308-0610, 150-308.550(2)-(H) to 150-308-
0615, 150-308.555 to 150-308-0660, 150-308.560 to 150-308-0670,
150-308.605(2) to 150-308-0680, 150-308.655 to 150-308-0690,
150-308.671 to 150-308-0695, 150-308.704 to 150-308-0700, 150-
308.709 to 150-308-0710, 150-308.712 to 150-308-0720, 150-
308.714-(A) to 150-308-0730, 150-308.714-(B) to 150-308-0740,
150-308.865 to 150-308-0750, 150-308.875-(A) to 150-308-0760,
150-308.875-(B) to 150-308-0770
Subject: OAR 150-308.550(2)-(A) renumbered to OAR 150-308-
0580 Allocation of Mobile Aircraft Property Value
OAR 150-308.550(2)-(B) renumbered to OAR 150-308-0585 Pro-

cedure for Determining Oregon Property Value for Private Railroad
Car Companies
OAR 150-308.550(2)-(C) renumbered to OAR 150-308-0590

Allocation of Centrally Assessed Electric Company Property Value
OAR 150-308.550(2)-(D) renumbered to OAR 150-308-0595

Allocation of Centrally Assessed Gas Distribution Company Prop-
erty Value
OAR 150-308.550(2)-(E) renumbered to OAR 150-308-0600

Allocation of Centrally Assessed Pipeline Company Property Value
OAR 150-308.550(2)-(F) renumbered to OAR 150-308-0605

Allocation of Centrally Assessed Railroad Company Property Value
OAR 150-308.550(2)-(G) renumbered to OAR 150-308-0610

Allocation of Centrally Assessed Communication Company Property
Value
OAR 150-308.550(2)-(H) renumbered to OAR 150-308-0615

Allocation of Centrally Assessed Water Transportation Company
Property Value
OAR 150-308.555 renumbered to OAR 150-308-0660 Unit Val-

uation of Centrally Assessed Properties
OAR 150-308.560 renumbered to OAR 150-308-0670 Contents

of the Utility Assessment Roll
OAR 150-308.605(2) renumbered to OAR 150-308-0680 Con-

tents of Department’s Journal
OAR 150-308.655 renumbered to OAR 150-308-0690 Centrally

Assessed Property - Appraisal Guidelines 
OAR 150-308.671 renumbered to OAR 150-308-0695 Removal

of Certain Elected Exempt Property from Correlated System Real
Market Value of Centrally Assessed Property

OAR 150-308.704 renumbered to OAR 150-308-0700 Qualifi-
cation of Property for Special Assessment as Government Restrict-
ed Multiunit Rental Housing
OAR 150-308.709 renumbered to OAR 150-308-0710 Applica-

tion and Election Process for Government Restricted Multiunit
Rental Housing 
OAR 150-308.712 renumbered to OAR 150-308-0720 Special

Assessment of Government Restricted Multiunit Rental Housing
Property
OAR 150-308.714-(A) renumbered to OAR 150-308-0730 

Special Assessment Disqualification Process
OAR 150-308.714-(B) renumbered to OAR 150-308-0740

Process for Voluntary Disqualification from Special Assessment Pro-
gram and Subsequent Application
OAR 150-308.865 renumbered to OAR 150-308-0750 Payment

of Taxes on Manufactured Structure That Allows Change from Real
Property to Personal Property Status 
OAR 150-308.875-(A) renumbered to OAR 150-308-0760 Man-

ufactured Structure Classified as Real or Personal Property
OAR 150-308.875-(B) renumbered to OAR 150-308-0770 Real

and Personal Manufactured Dwellings to be Assessed in Like 
Manner
Rules Coordinator: Lois Williams—(503) 945-8029
150-308-0580
Allocation of Mobile Aircraft Property Value

(1) The percent of the unit value of the mobile aircraft property of air
transportation and air express companies assessed by the department pur-
suant to ORS 308.515 allocated to Oregon shall be determined by the fol-
lowing formula: [Formula not included. See ED. NOTE.]

(2) Definitions:
(a) Ground time is the amount of time between the moment an aircraft

comes to rest from one flight until it first moves under its own power for
purposes of another flight.

(b) Flight time is the amount of time between the moment an aircraft
first moves under its own power for the purposes of flight until it comes to
rest at the next point of landing. Oregon flight time is the product of the
total flight time of a flight originating or terminating in Oregon multiplied
by the Oregon percentage of the airport-to-airport distance of the flight.

(c) A departure occurs each time an aircraft takes off from one airport
for purposes of flight to another airport.

(d) Tons enplaned and deplaned are the total number of tons (passen-
gers and cargo) loaded on and unloaded from company aircraft. Passengers
and cargo entering a carrier’s system on interchange flights are considered
as enplaning or deplaning at the interchange point.

(e) Equated plane hours are calculated by multiplying the actual plane
hours of an aircraft type by the ratio of the average value of that aircraft
type to the base value. The base value is defined as the average value of one
designated aircraft type for each air transportation company.

(f) Equated departures are calculated by multiplying the actual num-
ber of departures for an aircraft type by the ratio of the average value of that
aircraft type to the base value.

(3) If, for a particular company, reliable data for all three factors in the
formula are not available, the department shall determine the factors, for
which the company provided inadequate data according to the best of its
information and belief.

[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 2-1987(Temp), f. & cert. ef. 4-3-87; RD 7-1987, f. & cert. ef. 6-5-87; RD 9-1989,
f. 12-18-89, cert. ef. 12-31-89, Renumbered from 150-308.550(2); RD 5-1990, f. 11-15-90,
cert. ef. 12-1-90; Renumbered from 150-308.550(2)-(A), REV 59-2016, f. 8-13-16, cert. ef.
9-1-16

150-308-0585
Procedure for Determining Oregon Property Value for Private
Railroad Car Companies

(1) Private car companies shall report the total miles their railroad
cars traveled on the railroads in Oregon and the corresponding total system
mileage for the prior two calendar years as part of their annual report to the
Department of Revenue. If complete information for the most recent year
is not available at the time the report is required, the company shall report
its best estimate based on the information it has available at that time.
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(2) The department shall determine Oregon’s equivalent number of
railroad cars for allocation purposes by use of the ratio of Oregon mileage
to the system total for the prior year. This ratio shall be adjusted for any cor-
rections of the previous estimated mileage report. The resulting ratio shall
be applied to the average number of cars in the fleet for which the mileage
was reported to determine the average car presence in Oregon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-308.550(2)-(B),
REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0590
Allocation of Centrally Assessed Electric Company Property Value

Electric companies. The value of the Oregon portion of a unit of prop-
erty used by a company operating both within and without this state in the
business of distributing electricity shall be allocated to this state by multi-
plying the total value of the unit by a percentage, which shall be the sum of
the Oregon production plant percentage, the Oregon distribution plant per-
centage and the Oregon other plant percentage.

(1) The Oregon production plant percentage shall be the ratio the total
original cost of the production plant of the unit bears to the total original
cost of the unit times the sum of:

(a) The ratio the Oregon portion of the original cost of the production
plant bears to the total unit original cost of the production plant times 75
percent;

(b) The ratio the Oregon portion of the unit’s capacity to generate
electricity, measured in kilowatts, bears to the unit’s total capacity to gen-
erate electricity times 10 percent; plus

(c) The ratio the Oregon portion of the unit’s total energy generation
during the prior year, measured in megawatt hours, bears to the unit’s total
energy generation during the prior year times 15 percent.

(2) The Oregon distribution plant percentage shall be the ratio the
total original cost of distribution plant of the unit bears to the total original
cost of the unit times the sum of:

(a) The ratio the Oregon portion of the original cost of distribution
plant bears to the total unit original cost of distribution plant times 50 per-
cent;

(b) The ratio the Oregon portion of the unit’s energy production sold
in the prior year, measured in kilowatt hours, bears to the unit’s total ener-
gy production sold times 10 percent; plus

(c) The ratio the Oregon portion of the unit’s revenue generated from
the sale of energy for the prior year bears to the unit’s total revenue gener-
ated from the sale of energy for the prior year times 40 percent.

(3) The Oregon other plant percentage shall be the ratio the original
cost of the remaining plant of the unit bears to the total original cost of the
unit times the ratio the Oregon portion of the original cost of the remaining
plant bears to the total original cost of the remaining plant of the unit.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-308.550(2)-(C),
REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0595
Allocation of Centrally Assessed Gas Distribution Company Property
Value

Gas distribution companies. The value of the Oregon portion of a unit
of property used by a company operating both within and without this state
in the business of distributing natural gas shall be allocated to this state by
multiplying the value of the unit by a percentage, which shall be the sum
of:

(1) The ratio the Oregon portion of the unit cost bears to the total unit
cost times 75 percent;

(2) The ratio the Oregon portion of the unit’s total operating revenue
for the prior year bears to the unit’s total operating revenue for the prior
year times 15 percent; plus

(3) The ratio the Oregon portion of the unit’s net operating income
from the prior year bears to the unit’s net operating income for the prior
year times 10 percent.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-308.550(2)-(D),
REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0600
Allocation of Centrally Assessed Pipeline Company Property Value

Pipeline companies. The value of the Oregon portion of a unit of
property used by a pipeline company operating both within and without this
state shall be allocated to this state by multiplying the value of the unit by
a percentage, which shall be the sum of the Oregon pipeline percentage and
the Oregon other property percentage.

(1) The Oregon pipeline percentage shall be the ratio the cost of lines
of pipe in the unit bears to the total cost of the unit times the sum of:

(a) The ratio the Oregon portion of the unit cost of lines of pipe bears
to the total unit cost of lines of pipe times 75 percent;

(b) The ratio the Oregon portion of pipe line use, measured in barrel
miles or thousand cubic foot miles (MCF miles), bears to the unit’s total
pipe line use times 20 percent; plus

(c) The ratio the Oregon portion of the unit’s total terminal activity
during the prior year, measured in barrels or thousand cubic feet, bears to
the unit’s total terminal activity during the prior year times five percent.

(2) The Oregon other property percentage shall be the ratio the cost of
all other property in the unit bears to the total cost of the unit times the ratio
the cost of the Oregon portion of the other property of the unit bears to the
total cost of other property of the unit.

(3) For natural gas pipelines, depreciated original cost shall be used.
For other pipelines, undepreciated original cost shall be used.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-308.550(2)-(E),
REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0605
Allocation of Centrally Assessed Railroad Company Property Value

Railroad companies. The value of the Oregon portion of a unit of
property used in the business of railroad transportation by a company oper-
ating both within and without this state shall be allocated to this state by
multiplying the value of the unit by a percentage, which shall be the sum of
the following factors:

(1) The ratio the Oregon single track mileage of the unit bears to the
total single track mileage of the unit times 20 percent.

(2) The ratio the Oregon car miles and locomotive miles traveled in
the prior year bears to the total car and locomotive miles of the unit for the
prior year times 20 percent. An Oregon car mile is the movement of any car,
loaded or unloaded, the distance of one mile.

(3) The ratio the Oregon railway operating revenue for the prior year
bears to the total railway operating revenue of the unit for the prior year
times 20 percent.

(4) The ratio the Oregon property original cost bears to the total prop-
erty original cost of the unit times 20 percent.

(5) The ratio the Oregon revenue freight ton-miles for the prior year
bears to the total revenue freight ton-miles of the unit for the prior year
times 20 percent.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-308.550(2)-(F),
REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0610
Allocation of Centrally Assessed Communication Company Property
Value

(1) Definitions
(a) “Original Cost” means the cost of tangible property, plant and

equipment as reported on the company’s financial statements including
construction work in progress, property held for future use, land, and lease-
hold improvements. 

(b) “Oregon operating revenue” means gross revenue from customers
whose billing address is an Oregon address.

(c) “Oregon customers” means customers whose billing address is in
the state of Oregon.

(2) The value of the Oregon portion of a unit of property used by a
company operating both within and without this state in the communication
business must be allocated to this state by multiplying the value of the unit
by a percentage, which is the sum of:

(a) The ratio of the Oregon portion of the unit’s original cost to the
total unit’s original cost, multiplied by 75 percent; plus

(b) The ratio of the Oregon portion of the unit’s total gross operating
revenue for the prior year to the unit’s total gross operating revenue for the
prior year, multiplied by 15 percent; plus
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(c) The ratio of the total year-end Oregon customers for the prior year
to the unit’s total year-end customers for the prior year, multiplied by 10
percent.

(3) If a company is not able to provide, or does not provide, the infor-
mation required to compute the ratio in (2)(a), (b) or (c) of this rule, the
department will proportionally increase the percentage of the unit’s remain-
ing ratio(s) by the percentage(s) of the ratios not used.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; REV 6-2009, f. & cert. ef. 7-31-09;
Renumbered from 150-308.550(2)-(G), REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0615
Allocation of Centrally Assessed Water Transportation Company
Property Value

Water transportation companies. The value of the Oregon portion of a
unit of mobile watercraft property used by a company operating both with-
in and without this state in the business of providing water transportation
shall be calculated by multiplying the assessable value of the unit by a per-
centage, which shall be the sum of:

(1) The ratio the Oregon portion of the originating and terminating
tons of the assessable unit for the prior year bears to the total originating
and terminating tons of the unit for the prior year times 50 percent; plus

(2) The ratio the Oregon portion of the ton-miles of the assessable unit
for the prior year bears to the unit’s total ton-miles for the prior year times
50 percent.

(3) The assessable unit of mobile watercraft property is defined as the
value of all mobile watercraft property owned or used by the company less:

(a) That portion of value of any watercraft that ply the high seas or
between the high seas and inland ports, such portion to be based on the ratio
the days in service on the high seas or between the high seas and inland
ports for the prior year bears to the total days available for service for the
prior year (ORS 308.256(2)(b) and 308.515(2)(a)); and

(b) That portion of value of any watercraft engaged in locally assess-
able activities described in ORS 308.515(2)(b), such portion to be based on
the ratio the days in service engaged in locally assessable activities
described in 308.515(2)(b) for the prior year bears to the total days avail-
able for service for the prior year; and

(c) The value of any vessel undergoing substantial repairs as of the
assessment date as defined in OAR 150-308.256(4).

(4) For companies primarily providing passenger or excursion serv-
ice, trips shall replace tons and trip-miles shall replace ton-miles in sections
(1) and (2).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-308.550(2)-(H),
REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0660
Unit Valuation of Centrally Assessed Properties

(1) ORS 308.555 authorizes the department to assess property by
valuing the entire property as a unit. Determination of the proper unit of
property to be valued is a question of fact to be decided by the appraiser
under rules adopted pursuant to 308.655 and the guidelines in the WSATA
Handbook, adopted in OAR 150-308.655.

(2) For purposes of determining the assessed value of centrally
assessed property appraised as a unit pursuant to ORS 308.505 to 308.665,
the following definitions apply:

(a) “Controlling interest” means owning or holding more than 50 per-
cent of the voting stock or shares in a company.

(b) “Holding company” means a company that is formed to own the
stock in other companies,

(A) A holding company usually owns enough voting stock in another
corporation to influence its board of directors and, therefore, to control its
policies and management.

(B) A holding company’s operations are the operations of the compa-
nies in which it holds stock.

(c) “Parent Company” means a company that owns a controlling
interest in another company.

(d) “Unit” means all property, real and personal, tangible and intangi-
ble, as described in ORS 308.510, and used or held for future use by a com-
pany in providing the services and commodities listed in ORS 308.515.

(e) “Unit valuation” is the valuation of integrated assets functioning
as an economic unit at their highest and best use.

(3) The department may consider a variety of facts to determine what
property should be assessed as a unit. These include, but are not limited to:

(a) Functional integration, determined by looking at the operation of
the property used in the business at its highest and best use, 

(b) Integration of management, administration, marketing, financing,
use of employees and other resources of the business in which the proper-
ty is used;

(c) Use of the property that contributes to the service or business list-
ed in ORS 308.515;

(d) How both stock investors and investors acquiring all or a portion
of the business assets or stock view investment in the property;

(e) Information in:
(A) Reports filed by publicly traded companies with the Securities

and Exchange Commission;
(B) Filings with other governmental or nongovernmental agencies or

organizations; and
(C) Other documents or materials used by the business in its service

or sales.
(4) When valuing property as a unit:
(a) The department may include property used or held for future use

by a parent company, holding company, subsidiary, or any other type of
legal entity, including but not limited to partnerships, LLCs or joint ven-
tures, when the department determines that the property of such business is
operationally or financially integrated without regard to the physical loca-
tion of the property, whether within or without the United States.

(b) The department will generally assess the property of each compa-
ny on the roll (ORS 308.560) in the name of the parent corporation when
the company unit includes more than one corporate entity.

NOTE: Publications: The publication referred to or incorporated by reference in this
rule is available from the Department of Revenue pursuant to ORS 183.360(2) and
183.355(6).
Stat. Auth.: ORS 305.100 & 308.655
Stats. Implemented: ORS 308.555 & 308.515
Hist.: REV 14-2008, f. & cert. ef. 11-14-08; Renumbered from 150-308.555, REV 59-2016,
f. 8-13-16, cert. ef. 9-1-16

150-308-0670
Contents of the Utility Assessment Roll

For each company assessed, the department will include on the
assessment roll according to the best information available, the following
information:

(1) The name of the company;
(2) The name of a company contact or authorized agent;
(3) The last known address of the company or authorized agent;
(4) A general property description;
(5) The assessed value (AV), real market value (RMV), AV excep-

tions, and the RMV of exceptions;
(6) The values apportioned to each county where the property is locat-

ed, including code areas, locations, county reference number, miles of
track, wire or pipe, and values per mile, as applicable;

(7) Any penalty assessed under ORS 308.030;
(8) Any other information the department deems necessary for the

counties to perform their duties as it pertains to the value determined for
utility companies.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.550
Hist.: REV 10-2002, f. & cert. ef. 12-31-02; Renumbered from 150-308.560, REV 59-2016,
f. 8-13-16, cert. ef. 9-1-16

150-308-0680
Contents of Department’s Journal

The department’s journal shall contain:
(1) A schedule of hearings conducted by the director during review of

the tentative roll;
(2) The date the review is completed;
(3) The change property ratio for centrally assessed property;
(4) The name of each company assessed a late filing penalty and the

amount of the penalty.
(5) The name of each company receiving a waiver of the late filing

penalty from the director; and
(6) Any other information pertaining to the review of the tentative roll

that the director deems appropriate.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.605
Hist.: REV 8-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-308.605(2), REV
59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0690
Centrally Assessed Property — Appraisal Guidelines

The 2009 Western States Association of Tax Administrators
Appraisal Handbook: Unit Valuation of Centrally Assessed Properties is
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adopted as the official valuation guide for property assessed by the Oregon
Department of Revenue under ORS 308.505 to 308.665 for ad valorem tax
purposes.

[Publications: Contact the Oregon Department of Revenue for information about how to
obtain a copy of the publication referred to or incorporated by reference in this rule pursuant
to ORS 183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100, 308.655
Stats. Implemented: ORS 308.655
Hist.: TC 17-1979, f. 12-20-79, cert. ef. 12-31-79; RD 2-1990, f. & cert. ef. 3-15-90;
Renumbered from 150-308.205-(B), REV 11-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered
from 150-308.655, REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0695
Removal of Certain Elected Exempt Property from Correlated System
Real Market Value of Centrally Assessed Property

(1) Under ORS 308.671, a company may elect to have one of three
types of property exempted from ad valorem property taxation.

(a) Licenses granted by the Federal Communication Commission
(FCC),

(b) Franchises, or
(c) Satellites that are used to provide communication services direct-

ly to retail customers, or that are being constructed for such use, and FCC
licenses related to the use of the satellites to provide communication serv-
ices.

(2) ORS 308.555 authorizes the department to value all property of a
centrally assessed company as a unit. Unit valuation means valuing an inte-
grated group of assets functioning as an economic unit as “one thing,” with-
out reference to the market value of any individual assets. To determine a
company’s unit value, the department considers one or more of the cost,
income and stock and debt approaches to value, reconciling the approach-
es to arrive at “unit value” also referred to as the “correlated system value.”

(3) Under ORS 308.671(3), the value of exempt property listed in sec-
tion (1) above is equal to the cost of the property carried in the accounting
records of the company, less accrued depreciation reserve for that property.
This is the exempt property net book value (“exempt NBV”). A company
must provide in its Annual Statement the book cost and accrued deprecia-
tion reserve for the elected exempt property to obtain the exemption.

(4) The department removes exempt property values of various types
(for example motor vehicles) from a company’s correlated system value
because the income, cost, or stock and debt approaches may be weighed
and reconciled differently in any given tax year for any given company
depending on the availability and quality of information. Because exempt
NBV, for purposes of ORS 308.671, is a cost amount, the department will
directly subtract that amount from the correlated system value if that value
is based solely on the cost approach. Where the correlated system value is
based on income and/or stock and debt approaches, as well as cost, the
department must subtract the amount of exempt NBV that is actually
reflected in the correlated system value. Consistent with the department’s
long-standing market-to-book ratio method of subtracting exempt FCC
licenses under the former OAR 150-307.126, a market-to-book ratio will be
used for all of the exempt property under ORS 308.671.

(5) The market-to-book ratio is derived by dividing the company’s
correlated system value by the total NBV of the company’s taxable proper-
ty (including the exempt NBV). The resulting ratio is multiplied by the
company’s exempt NBV, and that amount is then subtracted from the com-
pany’s correlated system value.

Stat. Auth.: ORS 305.100, 308.205(2), 308.655
Stats. Implemented: ORS 308.671
Hist.: REV 17-2010, f. 12-17-10, cert. ef. 1-1-11; Renumbered from 150-307.126, REV 6-
2016, f. 7-28-16, cert. ef. 8-1-16; Renumbered from 150-308.671, REV 59-2016, f. 8-13-16,
cert. ef. 9-1-16

150-308-0700
Qualification of Property for Special Assessment as Government
Restricted Multiunit Rental Housing

(1) Definitions:
(a) “Qualified income rental housing” means property subject to the

occupancy by tenants who meet restricted incomes and rents as described
in the government incentive program in which the owner of the property is
participating.

(b) “Dwelling unit” means a structure or the part of a structure that is
used as a home or residence.

(c) “Contiguous” means having a common boundary to some extent
greater than a point. Tax lots are contiguous if separated by public or coun-
ty roads, state highways, or non-navigable streams or rivers. Tax lots are
not contiguous if they are separated by interstate freeways or navigable
streams or rivers, except where there is direct connecting access, such as an
underpass, for property separated by an interstate freeway.

(d) “Assisted Living Facility” means a building, complex or distinct
part thereof, consisting of fully self-contained individual living units where
six or more seniors and adult persons with disabilities may reside in home-
like surroundings. The facility offers and coordinates a range of supportive
services available on a 24-hour basis to meet the activities of daily living,
health, and social needs of the residents. A program approach is used to pro-
mote resident self-direction and participation in decisions that emphasize
choice, dignity, privacy, individuality, and independence.

(e) “Residential Care Facility” means a building, complex or distinct
part thereof, consisting of shared or individual living units in a homelike
surrounding where six or more seniors and adult persons with disabilities
may reside. The facility offers and coordinates a range of supportive serv-
ices available on a 24-hour basis to meet the activities of daily living,
health, and social needs of the residents. A program approach is used to pro-
mote resident self-direction and participation in decisions that emphasize
choice, dignity, individuality, and independence.

(f) “Services” means supervision or assistance provided in support of
a resident’s needs, preferences and comfort, including health care and activ-
ities of daily living, that help develop, increase, maintain, or maximize the
resident’s level of independent, psychosocial and physical functioning.

(2) To qualify for special assessment as government restricted multi-
unit rental housing, all of the following criteria must be met:

(a) The owner must file an application with the assessor in the coun-
ty where the property is located;

(b) The property must be subject to a government restriction, which
limits the use of the housing to qualified income rental housing, as of
January 1 of the assessment year.

(c) The property owner must receive a government incentive for
agreeing to limit the use of the property to qualified income rental housing.
These incentives may include, but are not limited to:

(A) A low-income housing tax credit under section 42 of the Internal
Revenue Code;

(B) Financing derived from exempt facility bonds for qualified resi-
dential rental projects under section 142 of the Internal Revenue Code;

(C) Financing derived from non-hospital bonds issued by entities that
are tax-exempt pursuant to section 501(c)(3) of the Internal Revenue Code;

(D) A low interest loan under section 235 or section 236 of the
National Housing Act (12 U.S.C. 1715Z or 1715Z-1) or under 42 U.S.C.
1485;

(E) A government rent subsidy;
(F) A government guaranteed loan; or
(G) A rural development 515 low interest multifamily loan.
(d) The property must be residential rental housing consisting of four

or more dwelling units situated on the same or contiguous tax lots. If there
are multiple residential structures, at least 50 percent of the structures must
contain two or more dwelling units; and

(e) The property must not be an assisted living or residential care
facility, or provide a program of assisted living or residential care services.

(3) Examples of properties that may qualify for special assessment as
having four or more dwelling units include:

(a) Two duplexes on the same tax lot.
(b) Two tax lots, each having one duplex and separated by a local

street.
(c) Two duplexes plus two single family units, one of which may be

a manager’s unit, with each structure on a separate but contiguous tax lot.
(4) Examples of properties that do not qualify for special assessment

as having four or more dwelling units include:
(a) A triplex.
(b) Scattered, non-contiguous sites with no more than three units per

site.
(c) One duplex plus two single family units.
(d) Single family homes, regardless of how many, whether on a sin-

gle or contiguous tax lots.
(e) Group homes.
(5) If a single housing project consists of some units that qualify

under this rule, such as two duplexes on the same tax lot, plus some units
that do not qualify, such as two more duplexes on non-contiguous tax lots,
only those units that qualify under this rule may be subject to special
assessment.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 205.320, 308.027, 308.156, 308.205, 308.234, 308.704, 308.709,
308.712, 308.714, 309.200, 311.806, 309.200 & 457.450
Hist.: REV 6-2001, f. & cert. ef. 12-31-01; REV 10-2002, f. & cert. ef. 12-31-02; REV 7-
2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-308.704, REV 59-2016, f. 8-13-
16, cert. ef. 9-1-16
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150-308-0710
Application and Election Process for Government Restricted
Multiunit Rental Housing 

(1) The property owner must file an application and election form
with the county assessor to obtain a special assessment for government
restricted multiunit rental housing (LIH) provided by ORS 308.701 to
308.724. The application and election form must be filed on or before April
1 of the assessment year. The application and election form may be filed
after April 1 and on or before December 31, if accompanied by a late filing
fee equal to the greater of $200 or one-tenth of one percent of the real mar-
ket value (RMV) of the property described in the application filed. Any
application and election form that is filed late must be accompanied with
the late filing fee. If the fee is not paid, the special assessment will not be
granted. If the special assessment is denied by the assessor, the late filing
fee must be refunded to the applicant.

(2) At the time the application and election form is filed, the property
owner must elect the method the assessor is to use to determine the spe-
cially assessed value (SAV) of the property.

(a) If the property owner elects the income approach method, the
application and election form must be accompanied by income and expense
documentation. The required documents are:

(A) The rent roll for the month of December immediately preceding
the date of application. The rent roll must show the rents charged for each
unit and which units, if any, are vacant; and

(B) Annual income and expense statements for at least the three most
recent years. Audited statements should be submitted, but unaudited state-
ments may be provided if audited statements are not available; or

(C) Pro forma income and expense statements, but only if the project
is new and historical documents are not available; or

(D) A combination of actual and pro forma income and expense state-
ments for at least three years, if the property is not more than three years
old.

(E) For mixed-use property the applicant must provide income and
expense statements only for the portion of the property used as government
restricted multiunit rental housing. Mixed-use property is property that con-
sists of both government restricted multiunit rental housing and property
used for other purposes.

(b) If the property owner elects the ratio method, the application and
election form must be accompanied by the rent roll for the month of
December immediately preceding the date of application. The rent roll must
show the rents charged for each unit and which units, if any, are vacant.

(3) When one of the following events occurs after the initial applica-
tion and election form has been approved, the owner must submit addition-
al information to the assessor:

(a) The property owner wishes to change the election of the method
used to determine the SAV; or

(b) New property has been constructed at the site, or new improve-
ments are made to the government restricted multiunit rental housing; or

(c) The county assessor requests current income and expense state-
ments.

(4) The county assessor will review the application and election form
and accompanying documentation and determine if the property qualifies
for special assessment.

(a) The application and election form must contain the information
required under ORS 308.709 for the assessor to approve the special assess-
ment. If the application and election forms are incomplete, the assessor may
request additional information from the applicant in writing, as necessary,
for completion or clarification. The applicant must submit the requested
information, in writing, to the assessor within 15 days of the date of the
request or by the filing deadline, whichever is later, for the assessor to
accept the application as a timely filing. If the applicant does not submit the
requested information within the time required, the assessor may deny the
application.

(b) The assessor must notify the applicant of the determination, in
writing, within 120 days of the date the application was filed with the asses-
sor’s office. 

(A) If the application is denied, the notice to the property owner must
include the instructions for appealing a denial of the special assessment by
the assessor.

(B) If the application is approved, the assessor must add the follow-
ing notation to the tax and assessment rolls each year: “LIH special assess-
ment (potential penalty if disqualified).” 

Stat. Auth.: ORS 305.100, 306.120, 308.709, 308.724
Stats. Implemented: ORS 308.709
Hist.: REV 6-2001, f. & cert. ef. 12-31-01; REV 10-2002, f. & cert. ef. 12-31-02; REV 10-
2002, f. & cert. ef. 12-31-02; REV 4-2007, f. 7-30-07, cert. ef. 7-31-07; Renumbered from
150-308.709, REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0720
Special Assessment of Government Restricted Multiunit Rental
Housing Property

(1) The assessed value (AV) of government restricted multiunit rental
housing property is the lower of:

(a) The specially assessed value (SAV);
(b) The maximum assessed value based on the special assessment

(MSAV); or
(c) The real market value (RMV).
(2) An owner of government restricted multiunit rental housing prop-

erty may elect to have the property specially assessed using:
(a) An income approach method using actual income and stabilized

expenses; or
(b) A ratio method.
(3) The income approach method: For the initial year of special

assessment, the assessor must utilize the property’s actual income state-
ments for at least the prior three years if available. Pro forma statements
may be used for recently constructed properties. Economic or market based
rents cannot be used. A combination of actual and pro forma statements
may be used.

(a) The goal of the income approach is to determine the value of only
the real property. No personal property value should be included. The asses-
sor may remove personal property value by one of the following methods:

(A) Include revenues and expenses for both the real and personal
property. After the net operating income has been capitalized, deduct the
value of the personal property; or

(B) Remove all income and expense generated by the personal prop-
erty assets prior to capitalization.

(b) In determining the SAV, no income should be included for gov-
ernment income tax credits or mortgage interest subsidies.

(c) The assessor must use actual income (revenues) and stabilized
expenses rather than market or economic rents. However for recently built
or recent conversions to government restricted multi-unit rental housing, a
combination of pro forma and actual rental income may be used.

(d) Actual revenues included are those that result from the operation
of the property. They include the rent paid by tenants and any monthly rent
subsidies. Also, rent for parking or other amenities must be included.
Revenue not directly related to the property, such as interest income, should
be excluded.

(e) Stabilized expenses are those that would be expected to be typical
for the property, not those that reflect unusual or extraordinary circum-
stances. The assessor may use averages for the three years and may express
expenses on a per-unit basis or as a percentage of revenue. Expenses for a
particular year should be adjusted if they are atypical. The goal is to find
the typical level of expenses.

(f) Expenses to include are those directly related to the operation of
the property including, but not limited to, repairs and maintenance, utilities,
government required tenant services, management, and insurance. Certain
expenses such as depreciation, mortgage interest, payments to developers,
and property taxes must be excluded. Reserves for replacements should be
included, but any expense in the repair and maintenance category should be
disallowed if it comes from the reserve account.

(g) The net operating income is determined from the above steps by
subtracting the stabilized annual expenses from the actual annual revenues.

(h) The capitalization rate is estimated as follows:
(A) Factors to be considered in selecting a rate include the risks asso-

ciated with multiunit rental housing subject to government restriction.
These include diminished ownership control, income-generating potential,
and liquidity. The assessor must also consider any other factors or risks typ-
ically taken into account when estimating a capitalization rate.

(B) The selected capitalization rate must be equal to or greater than
the rate used by the assessor for similar unrestricted properties.

(C) To the selected rate, add the effective property tax rate for the
code area where the property is located, as described in OAR 150-308.205-
(G). This is the overall rate to use for capitalization.

(D) The value determined from the income approach is calculated by
dividing the overall capitalization rate into the net operating income. This
is the SAV. Notwithstanding the result of the calculation, the SAV of the
real property land and improvements may not be less than $1,000 per
dwelling unit.

(4) The ratio method: This method utilizes a ratio of restricted to mar-
ket rents.

(a) The assessor estimates the RMV of the property as if unrestricted.
(b) The actual annual total rent, including subsidies, is determined.
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(c) The annual market rent for the property, if unrestricted, is estimat-
ed. If insufficient county data is available, the assessor may look to region-
al data.

(d) The ratio of the actual rent to the market rent is calculated.
(e) The unrestricted value from step (4)(a) is multiplied by the ratio

from step (4)(d). This is the SAV. Notwithstanding the result of the calcu-
lation, the SAV of the real property land and improvements may not be less
than $1,000 per dwelling unit.

(5) Other issues of value, including unusual physical or functional cir-
cumstances affecting the property, are not considered in determining the
SAV. They are appropriately addressed in estimating the property’s RMV.

(6) Certain properties may have a mixed use. For example, a portion
of the property may be used as government restricted multiunit rental hous-
ing property, while another portion may be commercial or retail. The spe-
cial assessment applies only to the portion that is used as government
restricted multiunit rental housing property. The assessment of the remain-
der of the property is unaffected by this rule.

(a) For mixed-use properties, a portion of the land value may be sub-
ject to special assessment as government restricted multiunit rental housing
property. The remainder of the land value is not subject to this special
assessment.

(b) The portion of the total land value subject to special assessment
equals the portion that the gross square footage of the real property
improvements used for government restricted multiunit rental housing
bears to the total gross square footage of all the real property improve-
ments, both restricted and unrestricted.

(7) The SAV must be allocated between land and improvements.
(a) The portion of the SAV allocated to the land is equal to the RMV

of the land at its highest and best use.
(b) The remaining SAV is allocated to the improvements.
(c) If the SAV is equal to or less than the RMV of the land, a mini-

mum value will be placed on the improvements and the remaining value
will be assigned to the land.

(8) For the initial year of application, the MAV of the specially
assessed property (MSAV) is found by multiplying the SAV determined
using the method chosen by the property owner by the changed property
ratio (CPR). The assessor must use the same CPR that is used for similar
unrestricted multiunit housing.

(9) Following the initial year, the SAV may be redetermined using the
income approach method or the ratio method (whichever the property
owner elected) as follows:

(a) The property owner may request a redetermination of the SAV.
The owner must make a written request to the assessor by April 1 of the
assessment year and must provide necessary income statements.

(b) The assessor may decide to redetermine the SAV. No later than
April 1 of the assessment year, the assessor will notify the property owner
in writing and request income statements for the three most recent years (if
not already provided).

(c) If the SAV is not redetermined under (9)(a) or (9)(b), the assessor
may leave the SAV unchanged or may use an appropriate trend or index.

(10) For years after the initial year, the MSAV is 103% of the prior
year’s AV or 100% of the prior year’s MSAV, whichever is greater.

(a) If omitted property is assessed or there is a lot line adjustment, the
MSAV is calculated as provided in ORS 308.149 to 308.166.

(b) If new improvements are made to the property, and the owner
applies for special assessment of the new improvements, the MSAV of the
new improvements as determined by this rule is added to the existing
MSAV.

(c) If the property is disqualified from special assessment, and the
property is not requalified, a new MAV, based on RMV, will be determined
under ORS 308.149 to 308.166.

(d) If the property is disqualified from special assessment, and the
property is later requalified, the MSAV will be determined using the same
method as prescribed in this rule for the initial application.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 205.320, 308.027, 308.156, 308.205, 308.234, 308.704, 308.709,
308.712, 308.714, 309.200, 311.806, 309.200 & 457.450
Hist.: REV 6-2001, f. & cert. ef. 12-31-01; REV 10-2002, f. & cert. ef. 12-31-02; REV 10-
2002, f. & cert. ef. 12-31-02; REV 7-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from
150-308.712, REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0730
Special Assessment Disqualification Process

(1) The assessor must disqualify property from special assessment as
government restricted multiunit rental housing if:

(a) The property is no longer multiunit rental housing subject to a
government restriction on use; or

(b) An event described in ORS 308.146(3)(b) or (c) occurs with
respect to the multiunit rental housing; or

(c) The owner requests disqualification.
(2) The property owner must notify the county assessor, in writing,

within 60 days of a disqualifying event. 
(3) Property disqualified from special assessment must be valued by

ordinary appraisal methods in the tax year immediately following the dis-
qualifying event.

(4) For any tax year following the tax year of disqualification, a prop-
erty owner may reapply to the county assessor for special assessment if:

(a) The multiunit rental housing property again becomes subject to a
government restriction on use; or

(b) An event described in ORS 308.146(3)(b) or (c) caused the dis-
qualification. 

(c) The property was voluntarily disqualified from special assessment
and the owner is filing a new application under the conditions described in
the voluntary disqualification rule.

(5) The following penalties apply if the property owner fails to notify
the assessor within 60 days of the disqualifying event:

(a) If the property is disqualified because the multiunit rental housing
is no longer subject to a government restriction on use, the penalty is the
difference between the taxes imposed and those that would have been
imposed had the property not been specially assessed, plus any applicable
interest.

(b) If the property is disqualified because new property is constructed
or new improvements are made to the qualified property, no penalty will be
charged. The new property or improvements will be assessed as omitted
property.

(c) If the property is disqualified because of an event described in
ORS 308.146(3)(b) or (c), the penalty is the difference between the taxes
imposed and those that would have been imposed had the property not been
specially assessed, plus any applicable interest.

(d) If the property is disqualified at the owner’s request and none of
the disqualifying events in (1)(a) or (1)(b) exist, there is no penalty. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 205.320, 308.027, 308.156, 308.205, 308.234, 308.704, 308.709,
308.712, 308.714, 309.200, 311.806, 309.200 & 457.450
Hist.: REV 6-2001, f. & cert. ef. 12-31-01; Renumbered from 150-308.714-(A), REV 59-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0740
Process for Voluntary Disqualification from Special Assessment
Program and Subsequent Application

(1) An owner may choose to remove their property from special
assessment as government restricted multiunit rental housing at any time.
The voluntary disqualification from special assessment becomes effective
as follows:

(a) If the request for withdrawal from the program is filed with the
assessor between January 1 and June 30 inclusive, the property will be
removed from special assessment for the tax year beginning July 1 of the
same calendar year. 

(b) If the request for withdrawal from the program is filed with the
assessor between July 1 and December 31 inclusive, the property will be
removed from special assessment for the tax year beginning July 1 of the
next calendar year. 

(2) If a property is voluntarily disqualified from special assessment,
the owner may file a new application and election form with the county
assessor, on or before April 1 of any assessment year within 10 years imme-
diately following the first tax year the property was first qualified for spe-
cial assessment. If the application is approved, the property will be special-
ly assessed for the next tax year. 

(3) If a property has been voluntarily disqualified from special assess-
ment, the property can qualify only one more time for special assessment.
This subsequent qualification must occur within the 10 year period follow-
ing the first tax year the property was first qualified for special assessment.
Any applications for special assessment received by the assessor after the
10-year period will be denied. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 205.320, 308.027, 308.156, 308.205, 308.234, 308.704, 308.709,
308.712, 308.714, 309.200, 311.806, 309.200 & 457.450
Hist.: REV 6-2001, f. & cert. ef. 12-31-01; Renumbered from 150-308.714-(B), REV 59-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0750
Payment of Taxes on Manufactured Structure That Allows Change
from Real Property to Personal Property Status 

When a manufactured structure that is currently assessed as real prop-
erty under ORS 308.875 is being moved, the tax collector must allocate the
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taxes between the manufactured structure and the remainder of the proper-
ty. The full payment of the taxes on the value attributable to the manufac-
tured structure releases the manufactured structure from the property tax
lien.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.865
Hist.: RD 5-1996, f. 12-23-96, cert. ef. 12-31-96; REV 7-2005, f. 12-30-05, cert. ef. 1-1-06;
Renumbered from 150-308.865, REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0760
Manufactured Structure Classified as Real or Personal Property

(1) When the records in the assessor’s office or the ownership docu-
ment issued by Building Codes Division of the Department of Consumer
and Business Services (DCBS) do not identify the same ownership for a
manufactured structure as for the land upon which the structure is located,
the assessor must classify the manufactured structure as personal property.
However, if the taxpayer submits documentation establishing that the own-
ership of the manufactured structure and land upon which the structure is
located is the same, the assessor must classify the manufactured structure
as real property. 

Example 1: The land is in the name of Pat Public, Inc., a corporation, and the man-
ufactured structure is in the name of Pat Public. Because a corporation is a different
legal entity than an individual, the ownership is not the same, so the manufactured
structure must be classified as personal property.
Example 2: A husband and wife are owners of a parcel of land upon which a manu-
factured structure is located. The ownership document for the manufactured structure
is in the husband’s name only. The ownership is not the same and the manufactured
structure must be classified as personal property.
Example 3: Pat Public owns a manufactured structure and is buying on contract the
parcel of land upon which the structure is located. For purposes of ORS 308.875 the
ownership is the same and the manufactured structure must be classified as real prop-
erty. 
(2) When the owner of a manufactured structure has a leasehold estate

of 20 years or more, and the lease specifically permits the owner to record
that lease in the county deed records, the owner may complete an applica-
tion as prescribed by DCBS to have the home classified as real property. If
the assessor determines that the manufactured structure qualifies for record-
ing as required by ORS 446.626, and the lease has subsequently been
recorded in the county deed records, the assessor must then classify the
home as real property. 

(3) When the owner of a manufactured structure is a member of a
manufactured dwelling park nonprofit cooperative formed under ORS
62.800 to 62.815 that owns the land on which the manufactured structure is
located, the owner may complete an application as prescribed by DCBS to
have the home classified as real property. If the assessor determines that the
manufactured structure qualifies for recording as required by ORS 446.626,
the assessor must then classify the home as real property.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.875
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1994, f. 12-15-94, cert. ef. 12-30-
94; RD 5-1996, f. 12-23-96, cert. ef. 12-31-96; REV 9-2006, f. 12-27-06, cert. ef. 1-1-07;
REV 11-2009, f. 12-21-09, cert. ef. 1-1-10; Renumbered from 150-308.875-(A), REV 59-
2016, f. 8-13-16, cert. ef. 9-1-16

150-308-0770
Real and Personal Manufactured Dwellings to be Assessed in Like
Manner

All manufactured dwellings are assessable.
(1) Under ORS 308.875, the owner of a personal property manufac-

tured dwelling need not file a personal property return on the structure.
(2) The personal property assessment cancellation provided in ORS

308.250 does not apply to such dwellings.
(3) They shall be assessed at 100 percent of real market value.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 308.875
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1993, f. 12-30-93, cert. ef. 12-31-
93; Renumbered from 150-308.875-(B), REV 59-2016, f. 8-13-16, cert. ef. 9-1-16

Rule Caption: Division 316-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 60-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-316.007 to 150-316-0005, 150-316.007-
(A) to 150-316-0007, 150-316.007-(B) to 150-316-0009, 150-
316.012 to 150-316-0015, 150-316.021 to 150-316-0020, 150-
316.027(1) to 150-316-0025, 150-316.027(1)(b) to 150-316-0027,
150-316.028 to 150-316-0035, 150-316.032(2) to 150-316-0040,

150-316.037 to 150-316-0045, 150-316.045 to 150-316-0050, 150-
316.047-(A) to 150-316-0055, 150-316.048 to 150-316-0060, 150-
316.054 to 150-316-0065, 150-316.078 to 150-316-0070, 150-
316.079 to 150-316-0075, 150-316.082(1)-(A) to 150-316-0080,
150-316.082(1)-(B) to 150-316-0082, 150-316.082(2) to 150-316-
0084, 150-316.082(3) to 150-316-0086, 150-316.082(4) to 150-316-
0088, 150-316.082(6) to 150-316-0090
Subject: OARs renumbered as follows:
150-316.007 to 150-316-0005 Oregon Net Operating Losses -

Treatment Before 1985
150-316.007-(A) to 150-316-0007 Policy - Application of Various

Provisions of the Federal Internal Revenue Code
150-316.007-(B) to 150-316-0009 Policy - Application of Various

Provisions of Tax Law to Domestic Partners 
150-316.012 to 150-316-0015 Adoption of Federal Law
150-316.021 to 150-316-0020 Tax Reform Act of 1984 Adjust-

ments
150-316.027(1) to 150-316-0025 Definition: “Resident”
150-316.027(1)(b) to 150-316-0027 Status of Individuals in a For-

eign Country
150-316.028 to 150-316-0035 Oregon Net Operating Losses -

Treatment After 1984
150-316.032(2) to 150-316-0040 Administrative and Judicial

Interpretations
150-316.037 to 150-316-0045 Taxable Income of Nonresidents

and Part-year Residents
150-316.045 to 150-316-0050 Farm Capital Gain 
150-316.047-(A) to 150-316-0055 Transitional Provision to Pre-

vent Doubling Income or Deductions
150-316.048 to 150-316-0060 Taxable Income of Resident
150-316.054 to 150-316-0065 Social Security and Railroad Retire-

ment Benefits Eligible for Subtraction
150-316.078 to 150-316-0070 Oregon Child Care Credit
150-316.079 to 150-316-0075 Credit for Loss of Use of Limb(s);

Substantiation
150-316.082(1)-(A) to 150-316-0080 Credit for Income Taxes

Paid to Another State
150-316.082(1)-(B) to 150-316-0082 Credit for Taxes Paid to

Another State When Paid by a Pass-Through Entity
150-316.082(2) to 150-316-0084 Credit for Income Taxes Paid to

Another State - Computation
150-316.082(3) to 150-316-0086 Credit for Income Taxes Paid to

Other States - Proof Required and Procedure for Obtaining the 
Credit
150-316.082(4) to 150-316-0088 Addition of Taxes Paid to Anoth-

er State Claimed as an Itemized Deduction
150-316.082(6) to 150-316-0090 Credit for Duplicative State Tax-

ation Relating to Different Years
Rules Coordinator: Lois Williams—(503) 945-8029
150-316-0005
Oregon Net Operating Losses — Treatment Before 1985

(1) Applicability of this Rule.
(a) The provisions set forth in this rule shall apply to the computation

of net operating losses occurring in loss years beginning before January 1,
1985; net operating loss deductions allowed in tax years beginning before
January 1, 1985, from losses that originated in loss years beginning before
January 1, 1985; and net operating loss carrybacks and carryovers applied
in tax years beginning before January 1, 1985, that originated in loss years
beginning before January 1, 1985.

(b) For the computation and application of Oregon net operating loss-
es; net operating loss deductions with regard to loss years and net operat-
ing loss carrybacks and net operating loss carryovers originating after
December 31, 1984, see OAR 150-316.028.

(2) Negative Oregon Taxable Income Defined. For purposes of this
rule, negative Oregon taxable income means federal taxable income as
defined in the laws of the United States, with the modifications, additions
and subtractions provided in ORS Chapter 316, which is less than zero.

(3) The Computation of a Net Operating Loss for Loss Years
Beginning before January 1, 1985.
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(a) For purposes of this rule, “loss years” means those tax years in
which a net operating loss occurs. The computation of a net operating loss
for Oregon purposes begins with negative Oregon taxable income. Internal
Revenue Code Section 172 is generally applied to items of income, deduc-
tion and modification on the Oregon return in both the year of the loss and
in the year or years to which the loss deduction is carried.

(b) There are five items that may reduce negative Oregon taxable
income. These are: net operating loss deduction from other years; exemp-
tion deductions, if applicable; the nonbusiness deductions less nonbusiness
income modification required by IRC Section 172; Oregon capital gains
deduction; and the net Oregon capital loss deduction. The amount of nega-
tive Oregon taxable income remaining after the above items have been
taken into account, shall be considered the amount of the taxpayer’s Oregon
net operating loss deduction.

Example: Sandy and Joe filed federal and Oregon tax returns for 1984. On their fed-
eral return they reported wages of $12,000, a business loss of $40,000 (a part of
which was attributable to depreciation), a gain on the sale of stock of $400 (net of
$600 capital gains deduction), interest income of $800, and a taxable pension from
the U.S. Government of $2,000. They paid no federal or state taxes in 1984 and
reported total itemized deductions of $6,800. These deductions were considered non-
business.
On their Oregon return Sandy and Joe also reported $500 municipal bond interest
from California that was exempt from federal income tax, they were allowed to
deduct $1,000 more depreciation for Oregon purposes than for federal purposes, and,
they were allowed to deduct the entire pension income on their Oregon return as a
U.S. Public Retirement subtraction. Their allowable Oregon net operating loss is
computed as follows: [Table not included. See ED. NOTE.]
(4) Oregon Net Operating Losses-Reduction Due to the Net Oregon

Capital Loss Deduction. Oregon net operating losses shall be reduced by
the amount of net Oregon capital loss deduction claimed on the Oregon
return. The net capital loss deduction is generally the same as the amount
deducted on the federal return. However, there are modifications that are
required under Oregon law which cause the capital loss deduction to be dif-
ferent for Oregon purposes. These modifications must be taken into account
in determining the amount of capital loss deduction that is part of negative
Oregon taxable income. This difference may be due to depreciation differ-
ences upon the sale of a capital asset.

Example: Gary sells a capital asset to Helen for $10,000. The federal adjusted basis
is $9,000 and the Oregon adjusted basis is $12,000. For federal purposes Gary has a
gain of $1,000. However, Gary has a capital loss for Oregon purposes of $2,000
($10,000 – $12,000). For purposes of this example, assume the loss is a short-term
capital loss. Gary’s negative Oregon taxable income is reduced by $2,000, the amount
of the capital loss deduction for Oregon purposes.
(5) Oregon Net Operating Losses-Reduction Due to Nonbusiness

Deductions in Excess of Nonbusiness Income. In order to compute an
Oregon net operating loss, the taxpayer’s negative Oregon taxable income
is reduced by the amount of excess nonbusiness deductions over nonbusi-
ness income. Oregon modifications, additions, and subtractions used in
computing negative Oregon taxable income may reduce the allowable
Oregon net operating loss. Use the following list to help determine which
of the more common Oregon modifications, additions or subtractions are
considered business or nonbusiness. The list is not complete. It is intended
to be a guide. [List not included. See ED. NOTE.]

(6) Part-year residents and Nonresidents.
(a) Tax years beginning before January 1, 1983. The base for com-

puting an Oregon net operating loss for a part-year resident or a nonresident
shall be negative Oregon taxable income. To compute an Oregon net oper-
ating loss, negative Oregon taxable income shall be modified as provided
in (3) above by those modifications which relate to items of Oregon income
or deduction only.

(b) Tax years beginning after December 31, 1982 and before January
1, 1984. A part-year resident or nonresident shall be allowed an Oregon net
operating loss deduction only if the taxpayer had negative Oregon taxable
income as defined in (2) of this rule, in the year of the loss.

(c) Tax years beginning after December 31, 1983 and before January
1, 1985. In computing an Oregon net operating loss, for part-year residents,
negative Oregon taxable income shall be modified as provided in (3) above
by those modifications which relate to items of Oregon income or deduc-
tion only. Nonresidents shall calculate their Oregon net operating loss as
provided in (6)(a) above.

(7) Non-Oregon Source Net Operating Losses. If a non-Oregon
source net operating loss arises while the taxpayer is a nonresident, the
resulting net operating loss deduction shall not be allowed when computing
Oregon taxable income.

(8) Oregon Source Net Operating Losses.
(a) Taxpayers shall be allowed a deduction for Oregon source net

operating losses as determined in section (3) of this rule. Taxpayers may
also carryover the Oregon net operating loss deduction in a manner consis-
tent with IRC Section 172.

(b) Generally, if a taxpayer carries a net operating loss deduction back
for federal purposes, the taxpayer shall carry the Oregon net operating loss
back for Oregon purposes also. The same principle applies to net operating
loss carryovers and carryforwards.

(c) An exception to this rule arises if the taxpayer is not required to
file an Oregon return for all the years to which the federal net operating loss
deduction is applied. In this case, the following rule applies: In the case of
a net operating loss carryback, if the taxpayer was not required to file an
Oregon return for the third year prior to the Oregon net operating loss, the
Oregon net operating loss deduction shall be carried over to the year suc-
ceeding the carried back year. If the taxpayer was not required to file an
Oregon tax return in that year, the Oregon net operating loss deduction shall
be carried over to that year in which the loss may be first applied. The total
number of years to which a net operating loss deduction may be carried
back or forward shall be the same for Oregon and federal net operating loss-
es. The number of years allowed is determined by IRC Section 172(b).

Example: Jane computed her allowable Oregon source net operating loss deduction
for tax year 1984. For federal purposes, she carried back her federal net operating loss
deduction back to tax year 1981. Since she carried her loss back for federal purpos-
es, she shall carry her loss back for Oregon purposes to her 1981 Oregon tax return.
If she was not required to file an Oregon tax return for 1981, she may carry her
Oregon net operating loss deduction to her 1982 Oregon tax return.
(9) Filing Status.
(a) Oregon net operating losses may be split among spouses.

Taxpayers who change their filing status, for example, generally need to
identify their separate items of income, deductions, Oregon modifications,
etc., to compute their separate Oregon net operating loss deduction.

(b) Items of income are split between the spouses in a manner con-
sistent with Treasury Regulation Section 1.172.7. Modifications to federal
adjusted gross income (AGI), as required under Chapter 316, are allocated
between the spouses. Each spouse is entitled to those modifications that
belong only to him or her. For those modifications which are not clearly
attributable to any one spouse, multiply the dollar amount by the following
percentage: [Table not included. See ED. NOTE.]

(c) Other deductions, such as itemized deductions, are treated in the
same manner as modifications described in the preceding paragraph. Those
deductions that specifically belong to a spouse are used in computing that
spouse’s separate itemized deductions. All other itemized deductions shall
be allocated each spouse based on the percentage described above. State
taxes are to be allocated in a manner consistent with Revenue Rulings 80-
6 and 80-7.

(10) For Oregon’s exemption deduction and/or credit, each spouse
may claim his or her own personal exemption. Each spouse may also claim
dependents based on provision of support or a spousal agreement.

[ED. NOTE: Tables & Lists referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.007
Hist.: RD 12-1984, f. 12-5-84, cert. ef. 12-31-84; RD 12-1985, f. 12-16-85, cert. ef. 12-31-
85; RD 4-1986(Temp), f. & cert. ef. 7-29-86; RD 7-1986, f. & cert. ef. 12-31-86; RD 7-1989,
f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-316.007, REV 60-2016, f. 8-15-16,
cert. ef. 9-1-16

150-316-0007
Policy — Application of Various Provisions of the Federal Internal
Revenue Code

The policy of the State of Oregon is to follow the Internal Revenue
Code as closely as possible relating to the computation of taxable income
of individuals. Other areas, such as tax credits, special tax computations,
and administrative provisions are not tied to federal law because they do
not relate to the computation of taxable income.

(1) Claim of right: See Chapter 1007, Oregon Laws 1999 for provi-
sions allowing recovery of state tax paid on items of income that are repaid.

(2) Installment sale reporting: A taxpayer may report a loss on the
sale of an asset for federal purposes. The same sale can result in a gain at
the Oregon level because of differences in the basis of the asset. The tax-
payer cannot use the installment reporting method for federal purposes if
the asset is sold at a loss for federal purposes. However, for Oregon tax pur-
poses, the taxpayer may report the gain using the installment method. The
difference between the loss claimed on the federal return and the Oregon
gain will be an adjustment on the Oregon return.

(3) Beneficiaries of a qualified Subchapter S trust. ORS 316.007 pro-
vides that Oregon law is made identical in effect to the provisions of feder-
al law. Under IRC section 1361(d)(1)(B), a beneficiary of a qualified
Subchapter S trust (QSST) is treated as the owner of that portion of the trust
which consists of stock in an S corporation with respect to which the QSST
election was made. For purposes of Chapter 316, the beneficiary of a qual-
ified Subchapter S Trust (QSST) shall be treated as if the beneficiary were
a shareholder of the S corporation whose stock is owned by the trust.

Example 1: Mr. Bishop is the trustee and sole income beneficiary of the Bishop
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Trust, a qualified Subchapter S trust. The trust owns 100 shares (15 percent) of the
common stock of United Lumber, an S corporation. United paid income taxes during
the current year to other states on income that was also taxable by Oregon. Mr.
Bishop, as beneficiary of the QSST, is treated as the owner of the S corporation shares
owned by the QSST. As such, Mr. Bishop is entitled to claim a credit for taxes paid
by United to other states under ORS 316.082. 
Example 2: Ms. Johnson is a beneficiary of a trust that owns shares of an S corpora-
tion. The S corporation is one of several partners that own and operate a waste co-
generation plant. The facility placed into service equipment that qualifies for a busi-
ness energy credit under ORS 315.354. As beneficiary of the QSST, Ms. Johnson is
entitled to claim the portion of the credit attributable to S corporation shares owned
by the trust.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.007
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 3-1995, f. 12-29-95, cert. ef. 12-31-
95; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 5-2000, f. & cert. ef. 8-3-00;
Renumbered from 150-316.007-(A), REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0009
Policy — Application of Various Provisions of Tax Law to Domestic
Partners

(1) Definitions.
(a) As used in this rule, “fringe benefits” means employee benefits

provided to an employee’s domestic partner that are tax exempt when pro-
vided to an employee’s spouse. Fringe benefits typically include, but are
not limited to:

(A) Health insurance;
(B) Tuition payments; and
(C) Tuition reduction programs.
(b) As used in this rule, “imputed value” means the amount included

in federal taxable income of the employee because the fringe benefits are
provided to the domestic partner rather than a spouse.

(c) As used in section (2) of this rule, “domestic partner” means a
“partner” as that term is defined in Section 3(2) of 2007 Oregon Laws,
chapter 99. The Act defines “partner” to be “an individual joined in a
domestic partnership” and “domestic partnership” is defined as “a civil
contract entered into in person between two individuals of the same sex
who are at least 18 years of age, who are otherwise capable and at least one
of whom is a resident of Oregon.”

(2) Policy after effective date of the Oregon Family Fairness Act
(2007 Oregon Laws, Chapter 99). The imputed value of certain fringe ben-
efits provided by an employer on or after February 1, 2008 to an employ-
ee’s domestic partner is exempt from Oregon income tax if those benefits
are exempt from federal income tax for married individuals.

(3) Sections (4)–(5) of this rule are effective for benefits provided on
or after January 1, 2000 through January 31, 2008.

(4) Policy from January 1, 2000 through January 31, 2008. The
imputed value of certain fringe benefits provided by an employer to an
employee’s domestic partner are exempt from state income tax.

(5) As used in section (4) of this rule, “domestic partner” means a per-
son in a relationship with an employee, each of whom:

(a) Is under no legal disability to marry the other person, but for the
fact that each is of the same sex;

(b) Desires a relationship of marriage under Oregon law and would
enter into marriage with the other person, and only with the other person, if
Oregon law permitted it;

(c) Is committed to the care and support of the other person;
(d) Is responsible for the needs of the other person;
(e) Is responsible for financial obligations to others equivalent to such

financial obligations that arise within a marriage recognized under Oregon
law; and

(f) Is not married and has no similar commitment and responsibility
relative to any other individual.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.007 & 2007 OL Ch. 99
Hist.: REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 9-2000, f. 8-15-00, cert. ef. 9-1-00;
REV 10-2006, f. 12-27-06, cert. ef. 1-1-07; REV 19-2008, f. 12-26-08, cert. ef. 1-1-09; REV
1-2009, f. & cert. ef. 1-5-09; Renumbered from 150-316.007-(B), REV 60-2016, f. 8-15-16,
cert. ef. 9-1-16

150-316-0015
Adoption of Federal Law

With the adoption of the Personal Income Tax Act of 1969, Oregon
personal income tax law was tied to the Federal Internal Revenue Code of
1954 with certain modifications. However, there have been periods during
which Oregon law did not automatically adopt federal law amendments and
enactments. The most recent of these periods and the federal law date to
which each referenced period is connected are:

(1) For the period beginning January 1, 1985, Oregon personal
income tax law is tied to federal law in effect, amended or enacted on or

before December 31, 1984 with certain technical corrections, specifically
Internal Revenue Code Sections 274(d) and 280F.

(2) For the period beginning January 1, 1987, Oregon personal
income tax law is tied to the Federal Internal Revenue Code of 1986, as
amended on or before December 31, 1986, with certain modifications.

(3) For the period beginning January 1, 1989, Oregon personal
income tax law is tied to the Federal Internal Revenue Code of 1986, as
amended on or before December 31, 1988, with certain modifications.

(4) For the period beginning January 1, 1991, Oregon personal
income tax law is tied to the Federal Internal Revenue Code of 1986, as
amended on or before December 31, 1990, with certain modifications.

(5) For the period beginning January 1, 1993, Oregon personal
income tax law is tied to the Federal Internal Revenue Code of 1986, as
amended on or before December 31, 1992, with certain modifications.

(6) For the period beginning January 1, 1995, Oregon personal
income tax law is tied to the Federal Internal Revenue Code of 1986, as
amended on or before April 15, 1995, with certain modifications.

(7) For the period beginning January 1, 1997, Oregon personal
income tax law is tied to the Federal Internal Revenue Code of 1986 or as
in effect for that tax year of the taxpayer.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.012
Hist.: Repealed by TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 15-1987, f. 12-10-87, cert.
ef. 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-
31-91; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; RD 5-1997, f. 12-12-97, cert. ef. 12-31-
97; Renumbered from 150-316.012, REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0020
Tax Reform Act of 1984 Adjustments

(1) Any adjustments to a taxpayer’s 1984 Oregon taxable income due
to modifications required under ORS 316.021 shall be made using either of
the following methods:

(a) The taxpayer may amend the 1984 Oregon tax return and include
such adjustments as increases or decreases to the taxpayer’s 1984 Oregon
taxable income; or

(b) The taxpayer may include the amount computed in (C) below as
an increase or decrease in the taxpayer’s 1985 Oregon tax liability. (This
method is available to taxpayers who are required to file a 1985 Oregon tax
return.)

(A) Compute the taxpayer’s 1984 Oregon tax liability without regard
to the adjustments required in this subsection.

(B) Compute the taxpayer’s 1984 Oregon tax liability with regard to
the adjustments required in this subsection.

(C) Subtract the amount computed in (A) from the amount computed
in (B).

(D) If the amount computed in (C) is less then zero then the difference
computed in (C) decreases the taxpayer’s 1985 Oregon tax liability. If the
amount computed in (C) is greater than zero, then the difference computed
in (C) increases the taxpayer’s 1985 Oregon tax liability.

(2) For purposes of this rule, “taxpayer” means any natural person,
estate, trust, or beneficiary whose income is in whole or in part subject to
the taxes imposed by ORS Chapter 316.

(3) Any adjustments necessary to a partner’s 1984 Oregon tax return
due to the provisions of this subsection, shall be reflected on the corre-
sponding partnership return to which such adjustment applies.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.021
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-316.021, REV 60-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0025
Definition: “Resident”

(1) For purposes of ORS 316.027(1):
(a) “Domicile” means the place an individual considers to be the indi-

vidual’s true, fixed, permanent home. Domicile is the place a person intends
to return to after an absence. A person can only have one domicile at a given
time. It continues as the domicile until the person demonstrates an intent to
abandon it, to acquire a new domicile, and actually resides in the new domi-
cile. Factors that contribute to determining domicile include family, busi-
ness activities and social connections.

Example 1: Ron maintains a home in Oregon and works in Oregon. He purchased a
summer home in Nevada and each year thereafter spent about three or four months in
that state. He continued to spend six or seven months of each year in Oregon. He con-
tinued to maintain his home and his social, club and business connections in Oregon,
but established his bank accounts in Nevada. The months not spent in Nevada or
Oregon he spent traveling in other states or countries. Ron is domiciled in Oregon and
is taxed as a resident of Oregon because he has not demonstrated intent to abandon
his Oregon domicile nor has he shown an intent to make Nevada his permanent home.
(b) “Permanent place of abode” means a dwelling place permanently

maintained by the taxpayer, whether or not owned by the taxpayer, and gen-
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erally includes a dwelling place owned or leased by the taxpayer’s spouse.
To constitute a permanent place of abode, the taxpayer must maintain a
fixed place of abode over a sufficient period of time to create a well-settled
physical connection with a given locality. It is distinguishable from “domi-
cile” in that an individual may have several residences (or abodes), but only
one domicile, at any given time. 

(A) Rented or leased premises. A person is deemed to have a perma-
nent place of abode even in rented premises, which he or she is free to leave
at will, but from which the person has no present intent or desire to change.
Factors that contribute to permanence include the amount of time spent in
the locality, the nature of the place of abode, activities in the locality and
the taxpayer’s intentions with regard to the length and nature of the stay.

(B) Other residential property. Generally, residential property, such
as a house, condominium, or apartment, is not considered a permanent
place of abode if the individual never uses the property as a dwelling. For
example, if the taxpayer acquires residential property for investment or
rental purposes, as the result of an estate settlement, or as part of a settle-
ment in a divorce proceeding, and the property is never used by the tax-
payer or the taxpayer’s family, the property is not considered a permanent
place of abode for the taxpayer. For purposes of this rule, family includes
the taxpayer, the taxpayer’s spouse, and lineal ascendants and descendants
of the taxpayer. If the property is used during the tax year by the taxpayer,
even if for just a day, and also used by the taxpayer’s family for a sufficient
period of time to create a well-settled physical connection, then it is gener-
ally deemed to be a permanent place of abode for the taxpayer. However,
use of the residential property by a family member will generally not be
attributed to the taxpayer if the residential property is rented to the relative
for fair rental value in an arm’s-length transaction or if the taxpayer never
uses the property as a dwelling during the tax year at issue.

(C) Vacation home. A camp or cottage that is suitable for and used
only for vacations is not a permanent place of abode. A dwelling that does
not contain facilities ordinarily found in a dwelling, such as facilities for
cooking and bathing, is generally not considered a permanent place of
abode. A second home that contains all the amenities found in a primary
residence does not constitute a camp or cottage even if it is located in a
vacation area. Therefore, a second home that contains cooking and bathing
facilities and is suitable for year-round living may constitute a permanent
place of abode even though used primarily for vacations or on weekends.

(D) Temporary stay. A place of abode, whether in Oregon or else-
where, is not deemed permanent if it is maintained only during a temporary
stay of short duration for the accomplishment of a particular purpose.

Example 2: Wayne is a long-haul truck driver for an Oregon company. His work
requires that he travel throughout the United States. He is domiciled in Oregon but
does not maintain a permanent place of abode in Oregon. Wayne spends less than 31
days in Oregon during the year. Wayne’s only residence is in his truck, which has a
sleeper unit, closet and refrigerator. Except for two weeks vacation each year, Wayne
stays in any given locale only temporarily and only for the purpose of delivering or
picking up a load. Because Wayne does not maintain a permanent place of abode else-
where, he is taxable as a resident of Oregon. 
Example 3: Douglas has lived and worked in Oregon all his life. On January 1, he
retired, sold his personal residence, and began traveling throughout the United States.
He has not established a new domicile outside of Oregon nor does he intend to give
up his Oregon domicile. Because Douglas does not maintain a fixed place of abode
over a sufficient period of time to create a well-settled physical connection with a
given locality, he is considered not to have a permanent place of abode elsewhere.
Thus, Douglas is taxed as an Oregon resident.
Example 4: James is domiciled in Oregon. After retiring, James sold his Oregon
home and purchased a recreational vehicle (RV). James rents space year-round at an
RV park in Arizona where he spends 7 to 9 months each year. James spends the
remainder of his time traveling in the United States, including Oregon, but he does
not remain in any particular locality more than thirty days. James is considered to
have a permanent place of abode in Arizona, as his stay at the Arizona RV park con-
stitutes the maintenance of a fixed place of abode over a sufficient period of time to
create a well-settled physical connection with that locality. James is taxed as a non-
resident as long as he does not establish a permanent place of abode in Oregon and
he spends less than 31 days in this state.
(E) Military personnel. For purposes of this rule, an individual serv-

ing in the military is considered to have a permanent place of abode else-
where during the time the individual resides outside of Oregon.

(2) For purposes of ORS 316.027(1)(a)(B), “temporary or transitory”
means that a person’s stay in Oregon is not permanent and is not expected
to last indefinitely. Generally, an individual who is domiciled elsewhere
and who is simply passing through this state on the way to another state or
country, is here for a brief rest or vacation, or to complete a particular trans-
action that requires presence in this state only for a short period, is treated
as being in this state for temporary or transitory purposes, and is not con-
sidered a resident by virtue of physical presence here. Whether a person’s
stay is temporary or transitory depends to a large extent upon the facts and
circumstances of each particular case.

Example 5: Mark and Kim are domiciled in Minnesota. They maintain their family
home there. Each October they come to the Oregon coast and stay through April,
spending more than 200 days here during the year. Originally they rented an apart-

ment or house for the duration of their stay. Three years ago they purchased a house
in Oregon. The house is either rented or put in the charge of a caretaker from May to
October. Mark has retired from active control of a Minnesota business but still keeps
office space and nominal authority in it. Mark and Kim belong to clubs in Minnesota,
but none in Oregon. Mark and Kim have no business interest in Oregon. Mark and
Kim are not taxed as Oregon residents because their presence here is temporary or
transitory.
Example 6: Juan is domiciled in Illinois. Following graduation from high school, he
moved to Oregon to attend college. Juan works in Oregon during the summer and
returns to Illinois to visit family several times each year. Juan is taxed as a nonresi-
dent as his stay in Oregon is for a temporary or transitory purpose.
(a) Temporary employment in Oregon. An individual domiciled in

another state may be assigned to work in Oregon for a fixed and limited
period, after which the person is to return to the permanent location. If the
person takes an apartment or other housing in Oregon during this period,
the individual is not deemed a resident, even though the individual spends
more than 200 days of the taxable year in Oregon, because the person’s stay
in Oregon is temporary or transitory. The individual will be taxable as a
nonresident on income from Oregon sources.

Example 7: Don, a computer consultant, is domiciled in New York where he owns a
home in which his family lives and where he keeps the bulk of his personal belong-
ings. He votes in New York, maintains bank accounts there and returns to his home
whenever possible. He accepts a position in Oregon with a large corporation with the
expectation that the work will take one and one-half years. He spends virtually the
entire time in Oregon, living in a house built by the employer, where his wife and
family join him in the summer. He intends to return to New York when the job is com-
pleted. During this period he will be taxed as a nonresident, even though he is in the
state more than 200 days during the year, because he is in the state for a temporary or
transitory purpose.
(b) Indefinite employment in Oregon. If a work assignment in Oregon

is not for a fixed and limited period, the person is not considered to be pres-
ent in Oregon for a temporary or transitory purpose. If a permanent place
of abode is maintained in Oregon, and the person is in this state for more
than 200 days during the tax year, then the person is taxed as a resident of
Oregon.

Example 8: Fran is domiciled in California. In January, she accepts a transfer to her
employer’s Medford, Oregon office and rents an apartment there. The length of her
assignment is indefinite, although Fran believes she may be able to obtain a promo-
tion and transfer back to California within three years. Fran’s husband and children
remain at the California residence and Fran returns there on weekends and holidays.
Fran is taxable as a resident of Oregon because she maintains a permanent place of
abode in Oregon, spends more than 200 days here, and her presence is not temporary
or transitory.
Example 9: Li is domiciled in Idaho and works as a sales person for a manufactur-
ing company. She spends her workweek traveling in a motor home in Oregon meet-
ing with existing and potential customers. She returns to her Idaho home when it is
convenient, but may be in Oregon for 2 or 3 months at a time. Li’s assignment is
indefinite and thus she is not in Oregon for a temporary or transitory purpose.
However, she does not maintain a permanent place of abode in Oregon, as she does
not remain in any place for a sufficient period of time to create a well-settled physi-
cal connection with a given locality. Li is taxed as a nonresident.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.027
Hist.: 1-69; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 5-1997, f. 12-12-97, cert. ef. 12-
31-97; REV 12-2000, f. 12-29-00, cert. ef. 12-31-00, Renumbered from 150-316.027;
Renumbered from 150-316.027(1), REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0027
Status of Individuals in a Foreign Country

(1) General. For purposes of ORS Chapter 316, a nonresident
includes a person who is a foreign nonresident as defined by this rule.

(2) “Foreign nonresident” means:
(a) An individual who is a “qualified individual” under Internal

Revenue Code section 911(d)(1); and
(b) An individual who would be considered a “qualified individual”

under IRC 911(d)(1) except that the person is not a U.S. citizen.
Example 1: Ricardo, a citizen of Mexico, is domiciled in Oregon. He has established
his tax home & bona fide residence in Canada. Even though he is not a “qualified
individual” under IRC 911(d)(1) because he is not a U.S. citizen, he is considered a
foreign nonresident for Oregon tax purposes.
(3) To be considered a “qualified individual” under IRC 911, a person

must maintain a tax home in a foreign country or countries and, for the
same period of time, meet either:

(a) The bona fide residence test described in subsection (4); or
(b) The physical presence test described in subsection (5).
(4) To meet the requirements of the “bona fide residence” test, the tax-

payer must:
(a) Establish, to the satisfaction of the Secretary of the U.S. Treasury,

bona fide residence in a foreign country or countries, and
(b) Maintain bona fide residence for an uninterrupted period of time

that includes a full tax year.
Example 2: Sandra is a calendar year taxpayer. She establishes bona fide residence
in Russia on November 12, 1997. She is transferred back to the United States on
December 30, 1998. She does not meet this test as the period of bona fide residence
does not include a full tax year (i.e., all of a calendar year). Sandra may qualify under
the physical presence test if she meets its requirements.
Example 3: Assume the same facts as in Example 2, except that Sandra is transferred
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to England on December 30, 1998. She establishes bona fide residence in England
where she continues to work until October 9, 1999 before returning to the United
States. She qualifies under the bona fide residence test & will be taxed as an Oregon
nonresident from November 12, 1997 to October 9, 1999. 
(5) Physical presence test. To meet the “physical presence” test, the

taxpayer’s tax home must be in a foreign country and the taxpayer must be
physically present in a foreign country or countries for 330 full days out of
a 12 consecutive month period.

(a) A full day means a period of 24 consecutive hours beginning at
midnight.

(b) The 12-month period may begin on any day of the calendar month
and ends with the day before the corresponding calendar day twelve months
later. For example, a period beginning July 1 will end June 30 of the next
year. If the period begins on February 29, it will end February 28 of the next
year.

(c) The 12-month period may begin before or after arrival in a foreign
country and may end before or after departure.

Example 4: John arrives in England on April 24, 1998, at noon. He remains in
Europe until 2 p.m. on March 21, 1999 when he returns to the United States. John is
present in a foreign country for 330 full days during at least two twelve-month peri-
ods: April 25, 1998 through April 24, 1999 & March 21, 1998 through March 20,
1999. John qualifies for foreign nonresident treatment from April 25, 1998 through
March 20, 1999.
(6) Federal employees. Amounts paid by the U.S. government to its

employees are not foreign earned income, and thus, do not qualify for a for-
eign earned income exclusion or a housing exclusion. However, if federal
or military employees meet the bona fide residence test or the physical
presence test, they may be taxed as foreign nonresidents for Oregon pur-
poses.

(7) Spouses of foreign nonresidents. A spouse who does not qualify as
a foreign nonresident shall be treated as a nonresident only if the spouse
does not maintain a principal place of abode in Oregon for the tax year.

Example 5: Henry accepts an overseas assignment & leaves Oregon in July 1998.
His wife remains in Portland at the family residence. Henry may be treated as a for-
eign nonresident if he meets the tests previously described. However, his wife will be
taxed as a full year Oregon resident since her principal place of abode was not out-
side of Oregon.
(8) Effective date: The provisions of this rule are effective for tax

years beginning on or after January 1, 1995. Claims for refund based on
retroactive application of the changes to ORS 316.027 may be filed at any
time.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.032
Hist.: REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-316.027(1)(b),
REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0035
Oregon Net Operating Losses — Treatment After 1984

(1) Applicability of this Rule. 
(a) This rule applies to the computation of net operating losses occur-

ring in loss years beginning after December 31, 1984; and net operating
loss deductions allowed or allowable in tax years beginning after December
31, 1984. 

(b) For the computation and application of Oregon net operating loss-
es for loss years beginning before January 1, 1985; net operating loss
deductions with regard to loss years beginning before January 1, 1985; and
net operating loss carrybacks and net operating loss carryovers applied in
tax years beginning before January 1, 1985 that also originated in tax years
beginning before January 1, 1985, see OAR 150-316.007. 

(2) Definitions for Purposes of this rule. 
(a) Prohibited amounts. “Prohibited amounts” means those amounts

that the state of Oregon is prohibited from taxing, such as all stocks, bonds,
Treasury notes, and other obligations of the United States as provided in 31
United States Code Section 3124. Prohibited amounts do not include such
items as federally taxable social security benefits since Oregon is not pro-
hibited from indirectly taxing such types of income. 

(b) Oregon Adjusted Gross Income (Oregon AGI). For a full-year res-
ident, Oregon AGI is generally the same as federal AGI. For a nonresident,
“Oregon AGI” means the items included in federal adjusted gross income
as defined in IRC Section 62 that relate to Oregon sources without modifi-
cations. 

(c) Modified Oregon Taxable Income. “Modified Oregon taxable
income” means Oregon AGI reduced by the sum of the following: 

(A) Oregon itemized deductions. For a resident, Oregon itemized
deductions are generally the same amount as federal. For part-year and non-
resident taxpayers, Oregon itemized deductions are the Oregon percentage
of federal itemized deductions; or 

(B) Oregon standard deduction. For part-year and nonresident tax-
payers, only the Oregon percentage of the standard deductions can be used; 

(C) Federal personal exemption(s); and 

(D) Prohibited amounts included in Oregon AGI. 
(3) Computation of an NOL for a Resident. 
(a) For Oregon purposes, a resident’s net operating loss is computed

in the same manner as for federal purposes without Oregon modifications.
Generally, the Oregon NOL is the same as the federal NOL. The only mod-
ification necessary is to subtract prohibited amounts. 

(b) The computation of the Oregon NOL begins with the Oregon
adjusted gross income (AGI) to arrive at modified Oregon taxable income.
Then the modified Oregon taxable income is adjusted as required by IRC
Section 172(d). 

Example 1. Susan and Joe filed joint 2009 federal and Oregon tax returns. On their
federal return, they reported wages of $26,000, a business loss of $50,000, a gain on
the sale of stock of $400, and interest income of $800 from a bank. They also report-
ed total itemized deductions of $12,800 which were all nonbusiness and claimed per-
sonal exemptions of $7,300. On their Oregon return, Susan and Joe also reported
$500 municipal bond interest from California that was exempt from federal income
tax. Their allowable Oregon NOL is computed as follows: [Formula not included. See
ED. NOTE.] 
Note: Except for prohibited amounts, the Oregon NOL is computed based on the fed-
eral NOL method and definitions without Oregon modifications. 
Example 2. The facts are the same as in Example 1, except that the interest of $800
is from U.S. government securities (prohibited amounts). The Oregon NOL for Susan
and Joe is ($24,800) computed as follows: [Formula not included. See ED. NOTE.]
Note: The U.S. government interest (prohibited amounts) is not used in computing
Oregon NOL.
(4) Computation of an NOL for a Part-year Resident and a

Nonresident 
(a) A nonresident is allowed an Oregon NOL for any loss year when

the NOL is attributable to Oregon sources. A taxpayer is not allowed an
NOL or carryover on the Oregon return if the loss was incurred while the
taxpayer was a nonresident and the loss was not attributable to Oregon. The
computation of the allowable net operating loss for Oregon purposes begins
with Oregon adjusted gross income as defined in this rule. Any modifica-
tions provided in IRC Section 172(d) apply to all items of income and
deduction as they apply to modified Oregon taxable income with the excep-
tion of prohibited amounts. 

(b) The IRC Section 172(d) modifications attributable to Oregon
sources are the following: 

(A) Oregon NOL deduction from prior years included in Oregon
income after adjustments. 

(B) Net Oregon capital loss deduction. 
(C) Federal personal exemption amount. 
(D) Excess of nonbusiness deductions over nonbusiness income

included in modified Oregon taxable income. 
Example 3. Herb and Sallie are married nonresidents and file a joint 2009 return. On
their federal return, they have itemized deductions of $14,000 (all nonbusiness) and
claimed exemptions of $10,950. They also had a business loss of $25,000 from
Oregon sources and $1,000 non-Oregon source corporate bond interest. On their
Oregon nonresident return, the Oregon percentage is zero (0). They compute their
Oregon NOL as follows: [Formula not included. See ED. NOTE.] 
Note: The Schedule A itemized deductions are -0- for Oregon purposes because their
Oregon percentage is zero. 
(5) Application of an NOL. 
(a) General rule. An Oregon net operating loss for any loss years is

applied in the same manner as the federal net operating loss as provided in
IRC Section 172(b). If the loss was not attributable to Oregon sources and
was incurred while the taxpayer was a nonresident, there is no Oregon NOL
to carry over even if the taxpayer later becomes an Oregon resident. In such
cases, the amount of the NOL carryover that is not attributable to Oregon
sources is added back on the Oregon resident tax return. If a taxpayer car-
ries back a federal NOL, the taxpayer is treated as carrying the loss back for
Oregon purposes as well. If a taxpayer makes an election to carry over the
federal NOL, the taxpayer is treated as making the same irrevocable elec-
tion for Oregon purposes as well. 

(b) Exceptions. 
(A) If a taxpayer has an Oregon NOL but does not have a federal

NOL, the taxpayer may elect to carry the Oregon NOL over to the next suc-
ceeding year, if the taxpayer makes an irrevocable election on the timely
filed Oregon loss year return (including extensions). If no such election is
made, then the taxpayer may only carry the Oregon loss back in the same
manner as provided in IRC Section 172(b). 

(B) If a taxpayer is not required to file an Oregon return for all years
to which the federal NOL deduction (NOLD) is applied, the Oregon NOL
is carried back to the year in which the loss may be first applied. 

(C) The total number of years to which an NOL may be carried back
or forward is the same for Oregon and federal, and is generally determined
as follows: 

(i) For net operating losses incurred in tax years beginning on or after
January 1, 2003, the carry back period is two years with a twenty year car-
ryover period. Oregon follows any exceptions allowed under federal law
for these tax years. 
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(ii) For net operating losses incurred in tax years beginning on or after
January 1, 2001 and before January 1, 2003, the carryback period is five
years with a twenty year carryover period. 

(iii) For net operating losses incurred in tax years beginning on or
after August 5, 1997 and before January 1, 2001, the carryback period is
two years with a twenty year carry over period. 

(iv) For net operating losses incurred in tax years beginning prior to
August 6, 1997, the carryback period is three years with a fifteen year car-
ryover period. See IRC 172 and the related regulations for exceptions to the
general carryback periods for net operating losses attributable to certain
casualty losses, disaster areas and farming losses. 

Example 4. Joe has a net operating loss for federal and Oregon for tax year 2009. For
federal purposes, Joe carried his federal NOL back to 2007. Since he carried back his
loss for federal purposes, he must carry back the loss for Oregon purposes to his 2007
Oregon tax return. If he is not required to file an Oregon tax return for 2007, he may
carry his Oregon NOL to his 2008 Oregon tax return. 
Example 5. Assume the same facts as in Example 4. However, Joe was not required
to file an Oregon tax return prior to tax year 2009. Joe may carry his Oregon NOL
over to his 2010 Oregon tax return even if the loss was carried back for federal pur-
poses. 
Example 6. As the result of a stimulus bill passed by Congress in 2009, Kerry, an
Oregon resident and small business owner, is eligible to carry back her loss up to five
years (instead of the normal two years). Kerry chose to carry her loss back five years
on her federal return, so she must use the same five year carry back for purposes of
her Oregon return. 
Example 7. Devin, a Washington resident, incurs a $25,000 NOL in 2009 from his
Washington area business and elects to carry the loss forward. Devin moves to
Oregon on January 1, 2010. Since the loss was incurred while Devin was a nonresi-
dent of Oregon and the loss is not from an Oregon source, there is no Oregon NOL
and Devin must make an addition on his 2010 Oregon return to add back the $25,000
NOL included in federal adjusted gross income. 
(6) A Net Operating Loss Deduction, Carryback and Carryover

Amount. 
(a) A taxpayer’s net operating loss deduction (NOLD), carryback and

carryover amount is computed in the same manner as for federal purposes.
The method to compute the carryback and carryover amount is not modi-
fied for Oregon purposes. 

(b) For a full-year resident, generally an NOLD, carryback and carry-
over amount is the same as for federal purposes except that prohibited
amounts as defined in section (2)(a) of this rule are not taken into consid-
eration. 

Example 8. John and Joyce incurred losses in 2009 from partnerships and S corpo-
rations. They compute an NOL of $12,000 and elect to carry the loss back. The 2007
return shows negative taxable income, so the 2009 NOL is first applied to 2008 where
the loss is completely absorbed. John and Joyce have a federal AGI in 2008 of
$50,000. The fully absorbed 2009 NOL is applied as follows: [Formula not included.
See ED. NOTE.] 
Example 9. Assume the same facts in Example 8, except that John and Joyce elect to
carry forward the 2009 NOL for federal and Oregon purposes. In 2010, John and
Joyce have federal AGI of $15,000 and have reported additions of $8,000 and sub-
tractions of $3,000. John and Joyce will apply the NOL to 2010 and compute the
amount carried over to 2011 as follows: [Formula not included. See ED. NOTE.] 
(c) A part-year resident and a nonresident use the federal method

without modifications, except that prohibited amounts are not taken into
consideration, and the NOLD, carryback and carryover are based only upon
amounts attributable to Oregon sources. 

Example 10. In 2008, while residents of California, Ron and Valerie incurred losses
from an Oregon partnership creating an Oregon only NOL in the amount of $85,000.
Prior to 2008, neither Ron nor Valerie needed to file Oregon returns. In 2009, Ron and
Valerie moved to Oregon and filed a part-year Oregon return. They reported federal
income after adjustments of $385,000, Oregon income after adjustments of $235,000,
and itemized deductions of $10,000. Ron and Valerie calculate their 2009 Oregon tax-
able income as follows: [Formula not included. See ED. NOTE.] 
Example 11. Scott and Jill live in Vancouver, Washington and Scott operates a busi-
ness in Oregon. In 2008, Scott and Jill filed a nonresident Oregon return reporting an
Oregon only NOL of $6,000. Scott and Jill elected to carry the NOL forward. In 2009,
Scott and Jill reported Oregon income after adjustments of $1,600, federal income
after adjustments of $32,000, and federal itemized deductions of $9,200. Their
Oregon itemized deductions are $460 [($1,600/$32,000) x $9,200]. Scott and Jill cal-
culate their net operating loss deduction for 2009 and the carryover to 2010 as fol-
lows: [Formula not included. See ED. NOTE.] 
(7) Net Operating Loss Carrybacks to Amnesty Years A net operating

loss deduction (NOLD) carried back to an amnesty return (as that term is
defined in OAR 150-305.100-(C)) may not result in a refund of any tax
reported and paid pursuant to the amnesty program. However, if a NOLD
is carried back to a year in which a taxpayer participated in amnesty, a
refund that is otherwise allowed may be granted to the extent that the tax-
payer has adequate income reported outside the amnesty program to absorb
the loss (or portion thereof). A NOLD resulting in a denied refund due to
participation in the amnesty program does not change the net operating loss
deduction calculation or the amount that can be carried to another tax year.

Example 12. Ed, an Oregon resident, qualified for amnesty in November 2009 and
received penalty and interest relief for tax year 2005 under the program. Ed’s origi-
nal 2005 return (which was filed timely on April 17, 2006) showed a tax liability of
$20,000, which Ed paid when he filed his original 2005 return. The amended return
for 2005 filed under amnesty increased his tax by an additional $15,000 for a total of
$35,000 in Oregon tax liability. In tax year 2009 his business experienced a loss that

created a net operating loss for tax year 2009. Ed elects to carry the loss back to tax
year 2005 and amends his 2005 federal return. On June 1, 2010, he amends his 2005
Oregon return to claim the net operating loss deduction (NOLD). After applying the
NOLD, Ed claims an Oregon refund of $30,000 for 2005. (Ed’s 2005 net tax liabili-
ty has been decreased to $5,000.) The department agrees with Ed’s calculations but
only allows a refund of $20,000 because that is the amount of tax Ed paid for 2005
before the amnesty program. The refund is limited because the law prohibits refunds
of tax paid under amnesty. Ed’s carryover of the NOLD is not changed because of the
amnesty refund denial. Even though the refund was partially denied, the NOLD has
been absorbed and there is no carryforward to tax year 2006.
[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.028
Hist.: RD 4-1986(Temp), f. & cert. ef. 7-29-86; RD 7-1986, f. & cert. ef. 12-31-86; RD 7-
1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 5-1994,
f. 12-15-94, cert. ef. 12-31-94; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 11-2004, f.
12-29-04, cert. ef. 12-31-04; REV 10-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered from
150-316.014 by REV 4-2012, f. 7-20-12, cert. ef. 8-1-12; Renumbered from 150-316.014,
REV 6-2013, f. & cert. ef. 12-26-13; Renumbered from 150-316.028, REV 60-2016, f. 8-15-
16, cert. ef. 9-1-16

150-316-0040
Administrative and Judicial Interpretations

As used in ORS 316.032(2) “administrative and judicial interpreta-
tions of the federal income tax law” include interpretive regulations prom-
ulgated by the Secretary of the Treasury, Revenue Rulings and Revenue
Procedures issued by the Commissioner of Internal Revenue, and decisions
of the federal courts interpreting those provisions of the Internal Revenue
Code that are incorporated into Oregon law under ORS 316.007, regardless
of the date of promulgation or issuance of the regulation, ruling, procedure
or decision.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.032
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-316.032(2), REV
60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0045
Taxable Income of Nonresidents and Part-year Residents

(1) The taxable income of a nonresident is the taxpayer’s federal tax-
able income from Oregon sources as defined in ORS 316.127, with the
modifications provided in ORS Chapter 316 and other Oregon laws as they
relate to nonresidents. In computing taxable income, nonresident taxpayers
are allowed a proportionate share of all deductions, with required modifi-
cations. This includes the accrued federal tax deduction, and itemized
deductions or the optional standard deduction. The fraction to be used in
making the proration of deductions is provided in OAR 150-316.117-(A). 

(2) The taxable income of a part-year resident is the taxpayer’s feder-
al taxable income, as defined in the laws of the United States, modified and
adjusted by ORS Chapter 316 and other Oregon laws. The tax on the entire
taxable income of part-year residents is multiplied by the fraction provided
in OAR 150-316.117-(A) to determine the tax on income derived from
Oregon sources. 

(3) For purposes of determining the proration of tax under ORS
316.117, a part-year Oregon resident includes in Oregon source income the
sum of:

(a) All guaranteed payments and taxable cash distributions from a
partnership or S corporation received while the partner or shareholder was
an Oregon resident, plus

(b) Payments or distributions received from an entity that has busi-
ness activity in Oregon while the taxpayer was not an Oregon resident. The
payments or distributions are subject to the allocation and apportionment
provisions of ORS 314.605 to 314.675. 

Example: Joe was a California resident all of 2000 and a partner in a California part-
nership. The partnership has no property, payroll, or sales in Oregon. Joe moved to
Oregon March 1, 2001. He files calendar year returns. He receives $1,000 each month
as a guaranteed payment. The payments received through February, 2001 are not
Oregon source income because they were received prior to the date Joe became an
Oregon resident from an entity with no business activity in Oregon.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.037
Hist.: RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 12-1985, f. 12-16-85, cert. ef. 12-31-
85; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88;
RD 7-1989, f. 12-18-89, cert. ef. 12-31-89, Renumbered from 150-316.037(1)(b); REV 7-
2001(Temp), f. & cert. ef. 12-31-01 thru 6-28-02; REV 3-2002, f. 6-26-02, cert. ef. 6-30-02;
REV 6-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-316.037, REV 60-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0050
Farm Capital Gain

(1) Definitions. For purposes of ORS 316.045 and this rule:
(a) “Substantially complete termination” means the taxpayer is:
(A) No longer involved, directly or indirectly, in a trade or business

engaged in farming, or
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(B) No longer owns, directly or indirectly, property used in the trade
or business of farming.

(b) “A trade or business engaged in farming” means a distinct farm-
ing operation separately run from the taxpayer’s other businesses.
Businesses that share employees, equipment, buildings, or land are not sep-
arate businesses. Businesses that share records, accounts, registration, iden-
tification numbers, or a business name are also not separate businesses.

(2) A taxpayer’s net long-term capital gain qualifies for the reduced
tax rate if all four of the following tests are met:

(a) Asset Test. The gain is derived from either IRC section 1231 assets
or an ownership interest of at least 10 percent in an entity.

(b) Use Test. The property that was sold consisted of:
(A) An ownership interest in an entity engaged in the trade or busi-

ness of farming; or 
(B) Property that was predominantly used in the trade or business of

farming.
(c) Relationship Test. The assets are not sold to a related taxpayer as

defined under IRC section 267.
(d) Termination Test. The sale is a substantially complete termination

of all of the taxpayer’s ownership interests in:
(A) A trade or business engaged in farming; or
(B) Property that is predominantly used in the trade or business of

farming. 
(3) Asset Test. The part of the taxpayer’s net long-term capital gain

that is eligible for the reduced rate must be from capital assets under IRC
section 1231 or a 10 percent or more ownership interest in an entity
engaged in the trade or business of farming (see section (13) for related
examples).

Example 1: Sofie owns 50 acres of land. Of the 50 acres, she used 10 acres for her
hobby of showing horses. She had a small arena and stables on the land for her hors-
es. Sofie sold the entire 50 acres to her neighbor. The gain from the sale does not qual-
ify for the reduced tax rate because the asset does not meet the asset test. The land
was not used in a trade or business, thus the asset was not an IRC section 1231 asset.
If Sofie had been in the trade or business of showing horses, the land used would have
been a qualifying asset and Sofie would then be required to look at the other three
tests to determine whether she qualifies for the reduced tax rate. 
Example 2: Forty years ago, Wayne and Patty purchased an orchard next to their
home. They did not regularly harvest the fruit, care for the trees, or file farm sched-
ules with any of their tax returns. They mostly used the property for themselves and
the horses they owned for personal use and usually gave extra fruit away to family
and friends. Every two or three years they held U-Pick sales at the orchard, and
claimed the not-for-profit income as required. Last year, the urban growth boundary
moved to include their parcel. Wayne and Patty wanted to sell the property to devel-
opers so they had all the trees removed and sold the property. The sale of the orchard
does not qualify for the reduced rate because it was not held as a trade or business
thus it was not an IRC section 1231 asset. It was land held for investment and per-
sonal use. 
(4) Use Test. The asset that was sold must be predominantly used in

the trade or business of farming. Any other use of the asset must be inci-
dental to, and not interfere with, the primary purpose of being engaged in
the trade or business of farming. 

(a) Property used 80 percent or more in a farming trade or business.
Property used 80 percent or more in the trade or business of farming is con-
sidered and presumed to be predominant use. Accepted farming practices
common to the type of farming activity and region, such as land lying fal-
low for one year, are included in the trade or business of farming.

(b) Property used more than 50 percent but less than 80 percent in a
farming trade or business. Upon review of the facts and circumstances of
each case, property used more than 50 percent but less than 80 percent in
the trade or business of farming qualifies as predominant if the difference
between the actual percentage use in a farming trade or business and 80 per-
cent use in a farming trade or business is incidental. Incidental use does not
include holding property as an investment, using property for personal
(non-business) use, or using property for another business. Incidental use
includes, but is not limited to: 

(A) Farmland that is bordered by or contains a waterway;
(B) Land that consists of terrain that cannot be farmed (i.e. marshland,

desert); 
(C) Land that contains a utility easement which makes farming

impracticable or impossible; or
(D) The period of the time when the farm property or business was

“actively for sale” immediately prior to the sale. A property was “actively
for sale” if the property was listed and advertised for sale for a price com-
parable to similar properties and the seller did not reject any reasonable
offers.

(c) Property used for personal or business activities that take place on
the land concurrently and do not interfere with the primary farming trade or
business use are considered incidental use. 

(d) Allocation. Property that is used less than 80 percent in a farm
trade or business may be allocated between the actual portion that is pre-

dominantly used in the business of farming and the portion not predomi-
nantly used in the business of farming.

Example 3: Cinda raised corn and beans on 500 acres the entire time she owned the
acreage. She used the cornfields as a corn maze after she harvested all the corn. She
sold the 500 acres of corn and bean fields to the cannery and recognized a capital
gain. Assuming the gain from the sale meets the other three tests, the gain from the
sale of Cinda’s farm qualifies for the reduced tax rate because Cinda used the prop-
erty predominantly (80 percent or more) in the trade or business of farming even
though Cinda used the farmland for an incidental purpose after the harvest.
Example 4: Hilda and Steve owned and operated a 30 acre farm. Their farm had a
waterway and riparian land that was not farmed which took up 10 acres of the farm.
Assuming they meet the other three tests, Hilda and Steve qualify for the reduced tax
rate because their property was predominantly used in the business of farming. The
farm use qualifies as predominant for the entire 30 acres because their farm use was
more than 50 percent, but less than 80 percent and the 33 percent (10 acres/30 acres)
not used for farming was incidental. 
Example 5: Deborah sold 20 acres of land. While she owned the land, she leased out
15 acres to a farmer who grew crops. She used the remaining 5 acres as a motor cross
training area where she ran a business giving riding lessons and charging people to
use it for practice. Assuming Deborah meets the other three tests, the 15 acres used
for farming qualifies for the reduced tax rate. If Deborah had used the 5 acres for per-
sonal use instead of a separate business, she still would qualify for the reduced tax
rate on the 15 acres used for farming. 
Example 6: Lois inherited some land 20 years ago. At that time, a farmer was leas-
ing the land and continued to farm the land until he retired 5 years later. For the last
15 years, Lois held the land for investment and did not use the land in the trade or
business of farming. Lois does not qualify for the reduced tax rate because she only
used the property in the business of farming for 25 percent of the time she owned it
(5/20 years = .25 or 25%).
(5) Relationship test. The gain from the sale of an asset does not qual-

ify for the reduced tax rate if the asset is sold to a related taxpayer under
IRC section 267 even if all of the other three tests are met.

Example 7: Claudia and Janie are cousins who own a farm together as a partnership.
They decide to sell the business to Darren, Claudia’s brother (and Janie’s cousin).
Assume the sale meets the other three tests. Janie’s qualifying capital gain is eligible
for the reduced tax rate. Claudia’s capital gain is not eligible because Darren is a relat-
ed party according to IRC section 267. 
(6) Termination Test. If a taxpayer sold the taxpayer’s interest in a

trade or business that is engaged in farming, the taxpayer may not be direct-
ly or indirectly engaged in that farming trade or business. The sale of the
taxpayer’s interests through an installment sale constitutes a substantially
complete termination for purposes of ORS 316.045 and this rule. A taxpay-
er has substantially terminated his interests in the trade or business of farm-
ing even though the taxpayer retained a portion of the farm for personal use.

Example 8: Rich and Darcy own 20 acres. They grow corn and squash on 15 acres,
and have a five-acre apple orchard. They operate their orchard and crops as one busi-
ness. They sell the five-acre apple orchard for a gain of $50,000 and retain the other
15 acres. The gain from the sale of the apple orchard does not qualify for the reduced
rate because they did not substantially terminate all of their interests in a trade or busi-
ness engaged in farming. If Rich and Darcy had sold the entire business including all
of their property used in the trade or business of farming and the other three tests were
met, the gain from the sale would qualify for the reduced tax rate.
Example 9: Bill and Sharon owned a dairy operation and a hops farm. The two busi-
nesses were completely separate. They had separate employees, equipment, and
records. The two businesses also had different names, records, and federal identifica-
tion numbers. Bill and Sharon sold the dairy farm. After selling all of their dairy
equipment and dairy cows (Holstein), they realized a capital gain of $350,000. They
decided not to sell the hops farm. Their gain on the sale of the dairy operation quali-
fies for the reduced tax rate. Even though Bill and Sharon still own the hops farm,
they have sold their entire dairy business.
Example 10: Shawn sold 18 of his 20 acres in which he farmed Christmas Trees. The
2 acres Shawn still owns are for personal use and he does not sell the trees produced
on his personal farm. Assuming the other three tests are met, Shawn is no longer in
the business of farming and he qualifies for the reduced tax rate on the capital gain
from the sale.
(7) A sale that includes the farm dwelling or homesite. The sale of a

homesite and the land and structures consistently and routinely used in con-
junction with the home at the same time as the sale of a farming activity
requires allocation of the gain between the homesite and the other assets.
The proceeds from the sale of the homesite is not property employed in the
trade or business of farming and do not qualify for the reduced tax rate.

Example 11: Homer and Ruth raised various crops on 80 acres of farmland they
owned. Homer and Ruth lived close to town so they rented the farm home that was
located on a parcel next to the acreage. Homer and Ruth retired from the farming
business and sold the farmland and the rental for a gain of $1 million ($400,000
attributed to the farmland and $600,000 attributed to the homesite and structures and
land associated with the homesite). Because the sale of the 80 acres met each of the
four tests, the $400,000 capital gain from the sale of the farmland qualifies for the
reduced tax rate. The proceeds from the sale of the rental do not qualify for the
reduced rate because rental real estate is not employed in the trade or business of
farming.
Example 12: Assume the same facts as Example 11 except that when Homer and
Ruth sold the farm, they had lived in the home that was adjacent to the farmland for
the entire twenty-five years. The gain from the sale that is attributable to the farm-
land, or $400,000, qualifies for the reduced rate. The gain of $600,000 on the sale of
the residence does not qualify for the reduced rate; however, a portion of it may qual-
ify for the principal residence exclusion under IRC section 121.
(8) Depreciation Recapture. IRC section 1231 gain may be treated as

ordinary income under IRC sections 1245 and 1250 recapture rules. If the
capital asset is subject to depreciation recapture under IRC sections 1245 or
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1250, the portion of the gain that is treated as ordinary income does not
qualify for the reduced tax rate.

Example 13: Frank sold his farm, which included three silos, and all four tests were
met. The silos are capital assets subject to IRC section 1245 recapture. The part of the
gain from the sale of the silos that is treated as ordinary income is not eligible for the
reduced tax rate. However, the part of the gain from the sale of the silos that is treat-
ed as long-term capital gain on the federal return is eligible for the reduced tax rate
on the Oregon return.
(9) Capital loss. If all four tests are met and the taxpayer is reporting

a capital loss, it could affect the capital gain eligible for the reduced tax
rate. Compute the net capital gain or loss from all other property sales or
exchanges for the year that are taxable to Oregon. If this is a net capital loss,
the amount eligible for the reduced tax rate is the qualifying farm capital
gain minus the net capital loss from other property sales or exchanges tax-
able to Oregon. 

Example 14: Ron sold his farming business for a net long-term capital gain of
$800,000. During the year, he also sold other property for a net capital loss of
$150,000. Assuming his sale of a farm business meets all four tests, he is only eligi-
ble for the reduced tax rate on $650,000 (net farm long-term capital gain minus other
net capital loss) of his taxable income.
(10) Installment Method under IRC §453. Installment sales are eligi-

ble for the reduced tax rate if the sale meets all four tests as explained in
section (2) of this rule. The amount of capital gain eligible for the reduced
tax rate must be determined each year. The percentage of gain eligible for
the reduced tax rate is equal to the qualifying farm long-term capital gain
from the sale divided by all capital gain from the sale. Apply this percent-
age to the capital gain from the sale reported each year to determine the
amount that qualifies for the reduced tax rate. If there is capital loss from
the sale of other property as described in section (9) of this rule, during a
tax year that the installment sale is reported, this may reduce the gain eli-
gible for the reduced tax rate.

Example 15: Larry sells his farm in 2007 and meets all four tests to receive the
reduced tax rate. He elects to recognize the income from the sale using the installment
method under IRC §453. Larry will receive half of the sale price in 2007 and one-
fourth of the sale price each in 2008 and 2009 plus interest. Of the capital gain from
the sale, $300,000 qualifies for the reduced tax rate and $100,000 does not. Larry’s
percentage eligible for the reduced tax rate is $300,000 of eligible capital gain divid-
ed by $400,000 of total capital gain, or 75 percent. The buyer also paid interest to
Larry, but it is claimed separately on the return. In 2007, Larry will claim his capital
gain from the sale of $200,000. Of that amount, 75 percent or $150,000 is eligible for
the reduced tax rate. In 2008 and 2009, Larry will claim the farm capital gain rate for
$75,000 ($100,000 x 75 percent) of capital gain from the sale reported each year. 
Example 16:Assume the same facts as example 15 except that Larry has a net capi-
tal loss of $40,000 in 2008 from the sale of other property. In 2008, the amount eli-
gible for the reduced tax rate is $35,000 (qualifying net long-term capital gain minus
other capital loss) of his capital gain.
(11) Like-kind Exchanges. Like-kind exchanges may be eligible for

the reduced tax rate when the gain is recognized assuming all four tests are
met. The taxpayer must keep detailed records to show that the property
would have qualified for the reduced tax rate if it had been a sale instead of
an exchange.

Example 17:Morgan had farmland and decided to exchange it for land that he wants
to hold for investment. The exchange meets all four tests. If Morgan had sold the
property, he would have had capital gain of $400,000 that would have qualified for
the reduced tax rate. Later Morgan sells the investment property and claims capital
gain of $700,000. Of this amount, $400,000 is eligible for the reduced tax rate for
farm capital gain, because it would have been eligible if he had not deferred it. 
(12) Sale of property by pass-through entities. Trust, partnership, or S

corporation sale of farm property may be eligible for the reduced tax rate.
To qualify, each individual beneficiary, partner, or shareholder (as the case
may be) must meet all four tests as described in section (2) of this rule. 

Example 18: Becky, Martha, and Jessica are equal owners of a partnership. The part-
nership sold its only farm property to Jessica’s father for a gain of $600,000. The sale
was to a related party of Jessica, so Jessica does not meet all four tests even though
her father was not a related party to the partnership. Becky and Martha are eligible
for the reduced tax rate for their share of the gain. If the partnership still owned other
farm property that was part of the same farm business as the property that was sold,
none of the owners would be eligible for the reduced tax rate.
Example 19: Kendra owns 5 percent of an S-corporation that owns a cattle ranch and
a crop operation. The cattle ranch and crop operation are completely separate busi-
nesses. The S-corporation sold the cattle ranch to a party unrelated to Kendra. The
1231 gain from the sale of a farming business flows through to Kendra and she is eli-
gible for the reduced tax rate.
(13) Sale of interest in pass-through entity. Sale of interest in a pass-

through entity (partnership or S-corporation) that is in the business of farm-
ing, may qualify for the reduced tax rate. All four tests must be met and the
taxpayer must be a 10 percent owner of the pass-through entity to qualify.
Assuming all four tests are met, the amount of gain eligible for the reduced
tax rate is the amount of farming business of the entity divided by all busi-
ness of the entity. The amount of capital gain eligible for the reduced tax
rate can be determined using the “income method.” The taxpayer may use
a different method if the department determines it reasonably reflects the
entity’s income and expenses. 

(a) Income method is the entity’s farm income divided by the entity’s
total income as shown on the partnership or S-corporation return the year

the interest is sold. Multiply this percentage by the capital gain reported
from the sale of interest in the entity.

Example 20: Ian sold his entire partnership interest of 25 percent to an unrelated
party during the year. The partnership had various businesses, most were farming
activities, but some were not. That year, the partnership reported farming income of
$600,000 and total income of $800,000. Ian will report his share of the partnership
income before the sale and the long-term capital gain from the sale of his interest in
the partnership. Of the long-term capital gain from the sale, 75 percent ($600,000
divided by $800,000) qualifies for the reduced tax rate.
Example 21: Darlene owned shares in an S-corporation that were 10 percent of the
total shares. The S-corporation sold a partnership that grew crops. The S-corporation
owned 50 percent of the partnership and sold all of its interests. The partnership inter-
est was sold to someone unrelated to Darlene and Darlene has no other interests in the
partnership. The gain from Darlene’s ownership interest in the partnership does not
qualify for the reduced tax rate. Darlene was only a 5 percent owner of the partner-
ship (10% x 50% = 5%). If the S-corporation had owned the business, Darlene would
have been eligible for the reduced rate on her portion of the 1231 gain.
(14) Sale in more than one tax year. Prior-year sales of farm property

or a farming business sold over more than one year may be eligible for the
reduced tax rate. It can take more than one year to sell a farming business
or all of a taxpayer’s property used in farming because the property is sold
to more than one buyer. To qualify for the reduced tax rate, all farm prop-
erty (or all property from a farming business) must be actively for sale from
the year of the first sale until the year of the final sale. Each sale is sepa-
rately considered to see if it meets the requirements to qualify for the
reduced tax rate, but all farm property or property from a farming business
must be sold within a reasonable amount of time (usually no more than
three tax years from the first sale to the final sale of qualifying farm prop-
erty) for any of the prior year sales to qualify. The reduced tax rate on the
prior year sales cannot be claimed until the taxpayer has sold all farm prop-
erty or all property from a farming business. A property is “actively for
sale” if the property was listed and advertised for sale for a price compara-
ble to similar properties and the seller did not reject reasonable offers.

Example 22: Deanna wants to retire from farming. She owns 100 acres of farmland
in four different locations all run as one business and all property is actively for sale.
She sells 20 acres to an unrelated neighbor in 2006. She files her 2006 tax return and
cannot claim the reduced tax rate on the gain because she is not out of the business
of farming. In 2007, she gave one farm to her daughter and sold one farm to an unre-
lated party. She files her 2007 tax return and again cannot claim the reduced tax rate
because she is still in the business of farming. Finally, in September 2008 Deanna
sells the remaining farmland and equipment and is out of the business of farming. The
long-term capital gain from three of the sales qualifies for the reduced tax rate
because the property was actively for sale the entire time. The gift to a related party
does not stop the other sales from qualifying for the reduced tax rate. Deanna may
now amend her tax returns for 2006 and 2007 and claim the reduced tax rate on the
qualifying capital gain from the earlier sales that qualify.
Example 23: Gary owned two farms and operated them as one business. He sold one
of his farms in March 2006 to the farmer who had been leasing the property. In 2007,
his health worsened and he decided to retire from farming and put his remaining farm
up for sale. In 2008, he finds a buyer and sells the remaining farm and equipment. The
sale in 2006 does not qualify for the reduced tax rate because Gary did not have his
remaining farm property actively for sale and he had not sold all of the property from
his farming business. The sale in 2008 does qualify for the reduced tax rate because
Gary is now out of the business of farming.
(15) Sold farm property and then bought another. If a taxpayer sells

farm property and then buys other farm property, they may qualify for the
reduced tax rate. The taxpayer must meet all four tests as described in sec-
tion (2) of this rule with the sale of farm property before purchasing other
farm property to qualify for the reduced tax rate.

Example 24: Jeanine sold her farm and equipment so she could start a retail business.
After difficulty getting started, she decided to go back to farming and purchased
another farm. Jeanine qualifies for the reduced tax rate because she had completely
terminated her interest in property used in farming at the time of the sale and met the
other tests.
Example 25: Frances put her farm up for sale, but before it sold, her father died and
she inherited some of his farming property. She decided not to sell the inherited prop-
erty, but to continue to farm it as a separate business after her original farm was sold.
Frances qualifies for the reduced tax rate because she sold a farming business. 
Stat. Auth.: ORS 305.100, 316.045
Stats. Implemented: ORS 316.045
Hist.: REV 6-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-316.045, REV 60-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0055
Transitional Provision to Prevent Doubling Income or Deductions

(1) This section allows and requires adjustments to the taxpayer’s net
income to alleviate inconsistent treatment of income and deductions result-
ing from the transition from the Personal Income Tax Act of 1953 to the
Internal Revenue Code.

(2) The section allows and requires adjustments to prevent income
items from being doubly taxed and deduction items from being deducted
twice. In addition adjustments are allowed or required to prevent income
from escaping taxation or the loss of a deduction due to the inconsistent
treatment.

(3) This section will not apply unless it can be shown that failure to
allow or require an adjustment will result in the taxation of income or
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allowance of a deduction that had already entered into the computation of
Oregon income in years beginning prior to January 1, 1969, or, failure to
allow or require an adjustment will result in income escaping taxation or
loss of a deduction that had already entered into the computation of feder-
al income in years beginning prior to January 1, 1969 and would have been
taxed or deducted on an Oregon return if it were not for the change in the
Oregon Law. This section does not allow or require adjustments to account
for items that are not solely transitional, viz., it does not allow or require
adjustments for items of income or deductions not otherwise taxable or
deductible under the Internal Revenue Code in years beginning prior to
January 1, 1969 or beginning on and after January 1, 1969.

Example 1: Federal taxes on telephone and telegraph tolls were deductible in years
beginning prior to January 1, 1969 for Oregon purposes under the Personal Income
Tax Act of 1953. They are not deductible under the Internal Revenue Code and, there-
fore, not deductible for Oregon purposes for tax years beginning on or after January
1, 1969.
No adjustment is allowed under ORS 316.047 to deduct these taxes for Oregon pur-
poses. The item is not transitional. They were not deductible under the Internal
Revenue Code for tax years beginning before January 1, 1969 nor for tax years begin-
ning on or after January 1, 1969.
Example 2: A net operating loss as defined in section 172, Internal Revenue Code,
was realized in 1968 for both state and federal purposes. The loss was carried back
three years and deducted for federal purposes with none to be carried forward to sub-
sequent years. Oregon law for tax years beginning prior to January 1, 1969 allowed a
five year carry-forward and no carry-back. An adjustment is allowed under this sec-
tion to carry the net operating loss forward for five years. The amount of the net oper-
ating loss and the amount deductible in each year shall be determined under section
172, Internal Revenue Code, without regard to the carry-back provisions. This is a
deduction that had entered into the computation of federal net income in years begin-
ning prior to January 1, 1969 and would have been deducted on an Oregon return if
it were not for the change in the Oregon law.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.047
Hist.: 1-69; 11-73; 12-19-75; Renumbered from 150-316.047-(A), REV 60-2016, f. 8-15-16,
cert. ef. 9-1-16

150-316-0060
Taxable Income of Resident

(1) Definition. The taxable income of a resident of this state is taxable
income as defined in the laws of the United States, modified and adjusted
by ORS Chapter 316 and other laws of this state applicable to personal
income taxation. Such laws have the general effect of incorporating all the
provisions of the federal Internal Revenue Code with regard to the meas-
urement of personal taxable income except as otherwise specifically pro-
vided by Oregon law. For example, the Oregon standard deduction is not
deductible in the same amount as the federal standard deduction amount.

(2) Oregon Adjusted Gross Income Defined.
(a) For tax years beginning prior to January 1, 1985, Oregon adjusted

gross income is federal adjusted gross income as defined under IRC Section
62 as of the dates specified in ORS 316.012. Oregon adjusted gross income
incorporates any differences between the federal definition of adjusted
gross income and the Oregon definition of adjusted gross income for any
given year.

(b) For tax years beginning after December 31, 1984, Oregon adjust-
ed gross income is federal adjusted gross income without any of the modi-
fications, additions, or subtractions required under ORS Chapter 316.

(3) Transfers of property between spouses or incident to divorce. The
transfer of property from one spouse to another incident to a divorce prop-
erty settlement is considered a nontaxable event for Oregon purposes. The
basis of the property transferred in the hands of the transferor shall carry
over and become the basis of the property in the hands of the transferee.

(4) Community property income. An Oregon resident whose spouse
resides in a community property state is taxable upon the share of the
spouse’s community property income that is considered earned by the
Oregon resident according to the laws of the community property state.
Credit for taxes paid to another state under ORS 316.082 is allowed to
Oregon residents whose share of community property income is taxed by
Oregon and another state. See ORS 316.082 and the rules thereunder for
computation of the credit.

Example 1: Van and Lisa are married. Lisa lives and works in Salem, Oregon. Van
lives and works in Seattle, Washington. Van and Lisa each deposit their separate pay-
checks into a joint Oregon checking account that is used to pay living expenses for
both of them. They visit each other frequently. They are not permanently separated by
a legal decree and have no intention of filing for divorce. Under Washington law, all
property acquired after marriage by either husband or wife or both, other than by gift,
bequest or inheritance, is community property. Because Van’s wages are community
property under Washington law, and Van and Lisa are not permanently separated, Lisa
must include one-half of Van’s Washington earnings in Oregon income. Lisa may not
claim a credit for taxes paid to another state because there is no state income tax
imposed on the earnings by both Oregon and Washington.
Example 2: Juan and Maria are married. Juan receives a promotion and moves to
Boise, Idaho, to live and work until retirement. Maria stays in Medford, Oregon, and
continues her job until she can retire in five years. They are not permanently separat-
ed by a legal decree and have no intention of filing for divorce. Under Idaho law,
earnings of spouses domiciled in Idaho are community property absent a written

agreement that provides otherwise. Since Juan and Maria are not permanently sepa-
rated and have not agreed to treat their earnings as separate income, Maria must
include one-half of Juan’s Idaho wages in her Oregon income. Maria would be enti-
tled to claim credit for taxes paid to another state based on the income that is taxed
by both Oregon and Idaho.
(5) Distribution of a trust’s income accumulation. See ORS 316.737

and OAR 150-316.737 for the treatment of trust income accumulation dis-
tributions.

(6) Retirement benefit plans. 
(a) Resident taxpayers must include in Oregon taxable income all

amounts received from retirement benefit plans. For tax years beginning on
or after January 1, 1996, and before January 1, 2000, nonresidents are not
taxed by Oregon on retirement income. For tax years beginning after
December 31, 1999, nonresidents who retain their Oregon domicile are tax-
able on Oregon source retirement income. See ORS 316.127(a).

(b) Conversion of a traditional IRA to a Roth IRA under IRC Section
408A is deemed a distribution for federal tax purposes. The amount includ-
ed in federal taxable income is taxable to an Oregon resident. A taxpayer
who is an Oregon resident for a part of tax year 1998 and who elects to rec-
ognize the conversion amount over four years, must include a prorated
amount in Oregon income. If the election to recognize income over four
years is not made, the converted amount must be included in income if the
taxpayer is an Oregon resident at the date of conversion.

Example 1: Sam was a resident of Nevada at the time he converted his traditional
IRA to a Roth IRA in 1998. The total amount of the 1998 distribution was $2,000.
Sam will recognize the IRA distribution over the four-year period beginning with
1998. In Oct. 1, 1999, Sam established permanent residency in Oregon. The 1998
IRA distribution will be recognized in taxable income as follows: [Table not includ-
ed. See ED. NOTE.]
(c) Conversion of traditional IRAs to Roth IRAs after 1998. For tax

years after 1998, converted amounts must be included in Oregon taxable
income if, at the time the conversion is made, the taxpayer is an Oregon res-
ident.

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.048
Hist.: 1-69; 12-70; 11-73; 12-19-75; 1-1-77; TC 9-1978, f. 12-5-78, cert. ef. 12-31-78,
Renumbered from 150-316.062; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 12-1985, f.
12-16-85, cert. ef. 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-87,
cert. ef. 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert.
ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; REV 7-1998, f. 11-13-98 cert. ef.
12-31-98; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 1-2001, f. 7-31-01, cert. ef. 8-
1-01; Renumbered from 150-316.048, REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0065
Social Security and Railroad Retirement Benefits Eligible for
Subtraction

A subtraction from federal taxable income is allowed for social secu-
rity and tier I railroad retirement benefits as defined under Internal Revenue
Code Section 86. Other benefits paid by the Railroad Retirement Board
(tier II, windfall, vested dual, supplemental annuities, unemployment, and
sickness) are also allowed as a subtraction from federal taxable income. In
all cases, the subtraction is allowed only to the extent that such benefits are
included in federal taxable income.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.054
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; REV 4-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-316.054, REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0070
Oregon Child Care Credit

(1) For tax years beginning on or after December 31, 1988, the cred-
it allowed under ORS 316.078 shall be based on a percentage of the quali-
fying employment related expenses allowed by Section 21 of the Internal
Revenue Code. The percentage is determined by federal taxable income, as
shown in the table under ORS 316.078. When calculating the Oregon child
care credit, taxpayers must use the same employment related expenses used
for calculating the federal credit, subject to the same limitations and eligi-
bility requirements outlined in the IRC Section 21. However, it is not nec-
essary to claim the federal child care credit in order to claim the credit for
Oregon. Any credit allowable under ORS 316.078 that is not used may be
carried forward for up to five years.

Example 1: Bill and Martha are married and file a joint return. They have federal tax-
able income of $12,000 in 1989. Using IRC Section 21 guidelines, they determine
they have $1,500 qualifying employment related expenses. Using the table in ORS
316.078, Bill and Martha compute an allowable Oregon child care credit in the
amount of $120 (8 percent of $1,500). Bill and Martha have a 1989 tax liability of
$105. Since their Oregon child care credit exceeds their tax liability, they may carry-
forward the $15 excess to 1990. They must use the carryforward credit by tax year
1994.
(2) For tax years beginning after December 31, 1986, and before

January 1, 1989, the Oregon credit is equal to 40 percent of the “allowable
federal credit.” The allowable federal credit is the credit computed under
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Section 21 of the Internal Revenue Code, not the amount actually used to
reduce the federal tax liability. The allowable federal credit may be greater
than the amount actually claimed on the federal return.

(3) For tax years beginning after December 31, 1984, and before
January 1, 1987, the Oregon credit is limited to 40 percent of the “allowed
federal credit.” The allowed federal credit is the amount actually claimed
on the federal return which reduces the federal tax liability (but not below
zero). The allowed federal credit may be less than the allowable federal
credit. “Federal tax liability” has the same meaning as under Section 26 of
the Internal Revenue Code.

(4) For tax years beginning after December 31, 1984 and before
January 1, 1987, if the taxpayer would be allowed to claim a credit under
ORS 316.078 and 316.087, the taxpayer may choose whichever of the
amounts allowable pursuant to these statutes is to be applied against the
Oregon tax liability.

Example 2: Joan and Jerry are married and file a joint income tax return. They have
a federal tax liability (before any federal credits) of $200 for their 1985 tax year. In
addition, they compute that they are allowed a federal credit for the elderly of $175
and a federal child care credit of $250. Joan and Jerry would figure the maximum
credit allowable of $80 to apply against their Oregon tax liability as follows.
[Example not included. See ED. NOTE.]
[ED. NOTE: Examples and Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.078
Hist.: Repealed by TC 8-1980, f. 11-28-80, cert. ef. 12-31-80; RD 10-1986, f. & cert. ef. 12-
31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-
89; Renumbered from 150-316.078, REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0075
Credit for Loss of Use of Limb(s); Substantiation

For tax years beginning on or after January 1, 1994. A Disability
Certification form shall be obtained from the county public health officer
the first year the credit is claimed. This form should not be attached to the
tax return, but shall be kept with the taxpayer’s records. Upon audit or
examination, the information shall be made available to the department to
verify any credit claimed under this section

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.079
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-316.079, REV 60-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0080
Credit for Income Taxes Paid to Another State

(1) General: A taxpayer may claim a credit against income tax
imposed under Chapter 316 when:

(a) Another state has jurisdiction to impose an income tax; and 
(b) The other state imposes an income tax on an item of income that

is also subject to Oregon tax.
(2) The credit may only be used to reduce tax and cannot be claimed

as an offset against interest or penalty charges imposed by Oregon. 
(3) The credit is limited to taxes imposed upon income, but may be

claimed with respect to gross income taxes as well as net income taxes. 
(4) Definitions. For purposes of ORS 316.082 and ORS 316.131:
(a) “Income tax” means either a gross income tax, a net income tax,

or an excise tax or franchise tax that is measured by income of an S corpo-
ration.

(b) “Gross income tax” means a tax imposed on gross income.
(c) “Gross income” generally means gross receipts less cost of goods

sold, and is further defined in U.S. Treasury Regulation Section 1.61-3.
(d) “State” includes the Commonwealth of Puerto Rico, and a territo-

ry or possession of the United States.
(5) Payments for which a credit is not allowed include, but are not

limited to:
(a) Taxes imposed on gross receipts, gross revenue, or gross sales

(e.g. Washington Business and Occupation Tax);
(b) Property, transactions, sales or consumption taxes; 
(c) Amounts paid for the privilege of doing business unless imposed

upon income or measured by an S corporation’s income;
(d) Interest or penalties paid in connection with a law imposing an

income tax; 
(e) Amounts paid as a minimum tax unless imposed upon or measured

by income. Idaho’s Permanent Building Fund tax is an example of a mini-
mum tax that is not imposed upon or measured by income.

Example 1:An Oregon S corporation with net income of $5,000 paid California fran-
chise tax of $800, the minimum tax amount for a corporation doing business in
California. If the California franchise tax rate were 9.3%, $465 ($5,000 x .093) would
qualify as other state income tax for purposes of this credit. The balance of $335
($800-445) is not an income tax paid to another state, because it is a minimum tax
that is imposed without regard to income of the corporation.

(f) The Texas franchise tax to the extent the tax is based on net tax-
able capital. Credit may be allowed on the portion of the total franchise tax
that is considered imposed on net taxable earned surplus.

Example 2: Ivan is a shareholder in Ronco, an Oregon S Corporation. Ronco pays a
Texas franchise tax of $3,600. The franchise tax is composed of a tax on net taxable
capital of $500 ($200,000 of net taxable capital times 0.25 percent) and a tax on net
taxable earned surplus of $3,100 ($80,000 of net taxable earned surplus times 4.5 per-
cent, less the amount of the tax on net taxable capital). Only the $3,100 qualifies as a
tax based on income for purposes of figuring the credit for taxes paid to another state.
(6) A minimum tax is not considered imposed on or measured by

income solely because income must rise to a certain level for the tax to
apply.

Example 3: Assume State X allows a deduction for capital gains equal to 50% of
such gains. If a taxpayer’s adjusted gross income exceeds $250,000, then State X
imposes a minimum tax equal to 3% of the deduction. State X’s minimum tax is not
considered a tax imposed on or measured by income for purposes of ORS 316.082. 
(7) The burden of proving that credit is due must be assumed by the

taxpayer.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.082
Hist.: 12-31-93; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-316.082(1)-(A),
REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0082
Credit for Taxes Paid to Another State When Paid by a Pass-Through
Entity

(1) An individual who owns an interest in a pass-through entity may
claim a credit for tax paid to another state by the entity if:

(a) The individual is an Oregon resident;
(b) The portion of the tax for which credit is claimed is computed

upon the proportionate share of the entity’s income which is taxable to the
individual under ORS 316.048; and

(c) An addition is made on the individual’s Oregon return for the indi-
vidual’s share of any tax paid or accrued, that relates to the credit taken, and
that is deducted on the entity’s or individual’s federal income tax return in
determining federal taxable income.

(2) The individual must attach a statement to the Oregon return on
which the credit is claimed showing:

(a) The amount(s) of mutually taxed income, tax paid, and credit
claimed for each state; and

(b) The tax year(s) the taxes were due and the date(s) the entity paid
the taxes for those states.

(3) The individual must compute the amount of the credit under the
provisions of OAR 150-316.082(2).

(4) “Pass-through entity” means a corporation, partnership, or limited
liability company that is characterized for Oregon excise and income tax
purposes as an S corporation or as a partnership.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.082
Hist.: 10-5-87, 12-31-87, Renumbered from 150-316.082(1); 12-31-93; RD 5-1997, f. 12-12-
97, cert. ef. 12-31-97; REV 7-1998, f. 11-13-98, cert. ef. 12-31-98; REV 5-2000, f. & cert.
ef. 8-3-00; REV 19-2008, f. 12-26-08, cert. ef. 1-1-09; Renumbered from 150-316.082(1)-
(B), REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0084
Credit for Income Taxes Paid to Another State — Computation

(1) General: This rule explains the computation of the credit for taxes
paid to another state on mutually taxed income.

(a) Residents: An Oregon resident is allowed a credit for taxes paid to
another state on mutually taxed income if the other state does not allow the
credit. See section (3) of this rule for information on calculating the credit
for an Oregon resident.

Example 1: Bob, an Oregon resident, receives partnership income derived from
Virginia sources and joins in a multiple nonresident filing with that state. If Virginia
does not allow a credit for taxes paid to Oregon on the multiple nonresident tax
return, then Bob may claim a credit on the Oregon resident return. 
Example 2: Elizabeth, an Oregon resident, receives income from California proper-
ty. Because California allows Oregon residents to claim a credit for mutually taxed
income on the California nonresident return, Elizabeth is not allowed to claim the
credit on the Oregon resident return.
(b) Nonresidents: Under ORS 316.131, an Oregon nonresident is

allowed the credit if the state of residence allows Oregon residents to claim
a credit for mutually taxed income on the nonresident return filed with that
state. See section (4) of this rule for information on calculating the credit
for an Oregon nonresident.

(c) Part-year residents: A person who is a resident for a part of the
taxable year and a nonresident for the rest of the year figures the credit
under section (3) of this rule for the portion of the year the individual was
a resident and under section (4) of this rule for the nonresident portion of
the year.

(2) Definitions. For purposes of this rule, the following definitions
apply:
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(a) “Adjusted gross income” means federal adjusted gross income as
defined in the Internal Revenue Code section 62 and the corresponding reg-
ulations. 

(b) “Modified adjusted gross income” means adjusted gross income
as modified under ORS Chapter 316, but only as to items related to feder-
al adjusted gross income. 

(c) “Items related to federal adjusted gross income” means items of
income, gain, loss, exclusion or deduction that are used to arrive at federal
adjusted gross income. It does not include items that are unrelated to deter-
mining federal adjusted gross income, such as the federal income tax sub-
traction under ORS 316.695 or the additional medical expense deduction
provided by ORS 316.695(1)(d)(B).

Example 3: Jon, an Oregon resident, has $40,000 of adjusted gross income, includ-
ing $10,000 of rental income taxed both by Oregon and another state. Jon also
receives a lump-sum distribution of $8,000 from a private pension plan. Because Jon
chooses to use the 5-year averaging method to compute federal tax on the distribu-
tion, the $8,000 is not included in his adjusted gross income of $40,000. Jon computes
modified adjusted gross income as follows:
$40,000 — Adjusted Gross Income
(5,000) — Less - U.S. Bond Interest
(2,000) — Less - Civil Service Retirement (pre 10/1/1991 service)
17,000 — Add - California Municipal Bond Interest
8,000 — Add - Pension distribution
$58,000 — Modified Adjusted Gross Income
(d) “Mutually taxed income” means that portion of modified adjusted

gross income that is both reported to and taxed by Oregon and another state.
Example 4: Matt, an Oregon resident, reports adjusted gross income of $21,000,
including gain on the sale of Hawaii property of $5,000. For Hawaii tax purposes, the
$5,000 gain is increased by a basis adjustment of $250. For Oregon tax purposes, the
gain is reduced by a basis adjustment of $1,000. Matt’s modified adjusted gross
income is $20,000, ($21,000 of adjusted gross income less the $1,000 Oregon basis
adjustment.) The mutually taxed income is $4,000 ($5,000 gain on sale of Hawaii
property less the $1,000 Oregon basis adjustment), which is the amount of modified
adjusted gross income that is taxed by both Hawaii and Oregon.
Example 5: Assume the same facts as Example 4, except that both Hawaii and
Oregon require a basis adjustment that increases the gain by $1,000. In this case, the
mutually taxed income is $6,000 ($5,000 gain on sale of Hawaii property plus the
$1,000 basis adjustment for both Oregon and Hawaii.)
Example 6: Verne, an Oregon resident, sold property that he owned in Colorado for
a gain of $128,000. On Verne’s Oregon resident return, Oregon allowed $100,000 of
losses against the $128,000 of income. Colorado did not allow the losses to be offset
or deducted because the losses were not Colorado-sourced losses. Thus, Colorado
taxed the entire $128,000 gain. The amount of mutually taxed income is $28,000
because that is the amount of gain upon which tax is actually calculated by both
states.
(e) “Total income on the return of the other state” means the other

state’s taxable income plus any amounts subtracted for itemized deduc-
tions, a standard deduction, or exemptions.

(f) “Net tax” means state income tax liability (whether Oregon or the
other state) after all credits except the credit for taxes paid to another state. 

(g) “Oregon tax based on mutually taxed income” means that portion
of Oregon net tax that is attributable to mutually taxed income. It is figured
using this formula:

(A ÷ B) x C = D, where
A = mutually taxed income
B = modified adjusted gross income
C = Oregon net tax 
D = Oregon tax based on mutually taxed income.
(h) “Other state’s tax based on mutually taxed income” means that

portion of net tax of the other state that is attributable to mutually taxed
income. It is figured using this formula:

(A ÷ E) x F = G, where
A = mutually taxed income
E = total income on the return of the other state
F = other state’s net tax
G = other state’s tax based on mutually taxed income.
(3) Computing the credit for an Oregon resident. An Oregon resident

figures the credit as the lesser of:
(a) The Oregon tax based on mutually taxed income; or
(b) The tax actually paid to the other state.
Example 7: Jim’s modified adjusted gross income of $40,000 includes rental income
taxed to Idaho and Oregon of $4,000. His Oregon net tax is $2,000 and his Idaho net
tax (not including the Idaho Building Fund tax) is $100. Jim figures his allowable
credit as follows:
(Mutually taxed income ÷ modified adjusted gross income) x net Oregon tax =
Oregon tax based on mutually taxed income.
($4,000 ÷ 40,000) x $2,000 = $200
Jim’s allowable credit is $100, which is the lesser of the Oregon tax based on mutu-
ally taxed income or the income tax actually paid to Idaho of $100.
(4) Computing the credit for a nonresident. The credit allowed to a

nonresident is the lesser of the following amounts:
(a) Oregon tax based on mutually taxed income (as defined under

(2)(g)); 
(b) The other state’s tax based on mutually taxed income (as defined

under (2)(h));
(c) The tax actually paid to the other state; or
(d) Oregon net tax.

Example 8: Dieter is a California resident with total income of $50,000 sourced to
Oregon and Idaho. He files an Oregon nonresident return reporting $20,000 of
income and $1,800 of tax; an Idaho nonresident return reporting $30,000 of income
and $2,700 of tax; and a California resident return reporting $50,000 of income and
$4,000 of tax. Dieter figures his allowable credit as follows:
(a) Oregon tax based on mutually taxed income equals $1,800 [($20,000 ÷ 20,000) x
1,800 = $1,800].
(b) California tax based on mutually taxed income equals $1,600 [($20,000 ÷ 50,000)
x 4,000 = $1,600].
(c) Tax actually paid to California equals $4,000.
(d) Oregon net tax equals $1,800.
Dieter’s credit on the Oregon nonresident return is $1,600, which is the lesser of these
amounts.
(5) Special Filing Status. Filing status may affect the computation of

the credit allowed by ORS 316.082. If a husband and wife file separate
returns for Oregon and also file separate returns for another state, the cred-
it is limited. Each spouse may claim only his or her portion of the actual
taxes he or she paid to the other state (subject to all other limitations pro-
vided under this rule) in computing the allowable credit.

(6) If one spouse is a resident of Oregon and the other is a resident of
a community property state and files a separate return in that state, the
Oregon resident may be entitled to a credit for taxes paid to the other state
on mutually taxed income. For purposes of this rule, the mutually taxed
income is that which is earned and reported to the other state by the non-
resident but included in the income of the Oregon resident by virtue of the
laws of the community property state. The amount of the other state’s tax
paid on mutually taxed income is determined using the following ratio:

(Separate spouse’s mutually taxed income ÷ total income on other state’s return) x
other state’s net tax.
Example 9: Bruce is an Oregon resident; his wife, Sue, is an Idaho resident. Each
files a separate state tax return for Oregon. If Idaho, as a community property state,
finds that each spouse has a one-half interest in the earnings of the other spouse, then
Bruce is considered to have earned one-half of Sue’s earnings. Under Oregon law,
Bruce is taxable by Oregon on all of his individual earnings, plus his one-half inter-
est in Sue’s earnings. Because Bruce is being taxed by Idaho and Oregon on the same
item of income, he is entitled to claim a credit on the Oregon tax return based on the
mutually taxed income.
(7) If a husband and wife file a joint return for Oregon, the entire

amount of taxes either or both spouse paid to the other state (subject to all
other limitations provided under this rule) may be claimed for purposes of
computing the credit allowed under this statute. It does not matter which fil-
ing status the taxpayers use for the other state.

(8) If a husband and wife file separate returns for Oregon but file a
joint return for another state, the allowable credit is limited as follows. Each
spouse may claim a credit for taxes paid to another state (subject to all other
limitations provided under this rule) based on the following ratio:

(Separate spouse’s mutually taxed income ÷ total income on other state’s return) x
other state’s net tax.
Example 10:Mark and Beth are part-year residents who elect to file separate Oregon
returns and a joint Idaho return. Mark has $2,000 income taxed by both Oregon and
Idaho and Beth has $8,000 income taxed by both Oregon and Idaho. The total income
taxed by Idaho is $40,000 and the total Idaho income tax liability is $2,400. The
amount of Idaho taxes Mark may use in computing his credit is $120 ($2,000 ÷
$40,000 x $2,400). The amount of Idaho taxes Beth may use in computing her cred-
it is $480 ($8,000 ÷ $40,000 x $2,400).
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.082
Hist.: 12-31-93; REV 5-2000, f. & cert. ef. 8-3-00; REV 12-2000, f. 12-29-00, cert. ef. 12-
31-00; REV 3-2006, f. & cert. ef. 7-31-06; Renumbered from 150-316.082(2), REV 60-2016,
f. 8-15-16, cert. ef. 9-1-16

150-316-0086
Credit for Income Taxes Paid to Other States — Proof Required and
Procedure for Obtaining the Credit

(1) The taxpayer must attach the following items to the Oregon return
on which the credit is claimed:

(a) A complete copy of the other state’s income tax return; and
(b) Proof of payment of the tax, such as:
(A) A copy of the check written to pay the tax at the time the other

state’s return is filed;
(B) Copies of W-2 statements verifying withholding paid to the other

state;
(C) A copy of a cashier’s check or other negotiable instrument;
(D) A copy of a canceled check showing payment of tax or estimated

tax payments; or
(E) A receipt of tax payment.
(2) If the taxpayer is required to amend per subsection (5) of this rule,

in lieu of the complete copy of the other state’s return as prescribed in sub-
section (1) of this rule, the taxpayer must attach a copy of the other state’s
amended return or audit report, whichever is applicable.

(3) The credit may be claimed either at the time of filing the original
Oregon return or subsequently. The timeliness of a claim for refund is
determined by ORS 314.380 and 314.415.

Example 1: Ben, an Oregon resident, files his 1999 tax return and reports a loss from
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rental property he owns in Idaho. After an audit by Idaho, certain expenses related to
the rental are disallowed resulting in taxable income from the rental. Ben files the
amended Oregon return more than three years from the date he filed his 1999 tax
return. Notwithstanding the limitations of ORS 314.415, Ben will receive the credit
if the amended return is received by the department within two years after the date
Idaho issues the audit report that disallowed the expenses.
(4) A taxpayer is allowed a credit for taxes paid to another state when

the other state’s taxes have been paid. If the other state’s taxes have not
been paid before the credit is claimed on the Oregon tax return, no credit
shall be allowed. When the other state’s taxes are paid, the taxpayer must
file a refund claim in order to receive such credit. Any refund of the credit
is subject to the limitations provided by ORS 314.415.

(5) If a subsequent change or correction is made to the taxpayer’s lia-
bility that also changes the credit allowed under ORS 316.082 or 316.131,
the taxpayer must amend the Oregon return for which such credit was orig-
inally allowed.

Example 2: In 1999, Gary and Joanne file their 1998 joint income tax return and
claim a credit for taxes paid to Montana in 1998 of $500. In 2000, after Montana
audits their tax return, they receive a refund of the entire $500 (the amount of credit
they originally claimed). Gary and Joanne must amend their 1998 Oregon tax return
to show that no credit is available for taxes paid to Montana in 1998.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.082
Hist.: 1-69; 12-70; 12-31-81; 12-31-84, Renumbered from 150-316.082; RD 10-1986, f. &
cert. ef. 12-31-86; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1989, f. 12-18-89, cert.
ef. 12-31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-
31-92; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-316.082(3), REV 60-2016,
f. 8-15-16, cert. ef. 9-1-16

150-316-0088
Addition of Taxes Paid to Another State Claimed as an Itemized
Deduction

(1) If a taxpayer claims a credit for taxes paid to another state and the
tax is also included as an itemized deduction, the taxpayer must restore to
Oregon income the lesser of: 

(a) The amount of the other state’s net tax liability for the year in
which the Oregon credit is claimed; or

(b) The amount of the other state’s tax for that year that is included in
itemized deductions. 

Example 1: On his Oregon tax return, Joe claims a credit for taxes paid to Idaho of
$100. His tax liability to Idaho for the same year is $150. He also claims an itemized
deduction of $200 for taxes that Idaho withheld from his wages. Joe must add $150
to Oregon income, which is the lesser of his Idaho tax liability or the amount claimed
as an itemized deduction for that year.
(2) If the credit for taxes paid to another state is based on a tax liabil-

ity that is paid in two different tax years, the taxpayer may be required to
restore the deduction to Oregon income in two different tax years.

Example 2: Jim claims a credit of $250 on his Oregon tax return. His net tax liabili-
ty to Idaho is $250. Jim deducts $200 tax withheld by Idaho as an itemized deduction
on his Oregon return. He must add $200 to Oregon income, which is the lesser of his
Idaho liability or the amount claimed as an itemized deduction that year. If Jim claims
the $50 balance owing to Idaho as an itemized deduction for Oregon in the year he
pays it, he must add that amount to Oregon income in that same year.
Example 3: Lois makes her fourth quarter estimated tax payment of $400 for 1999
to Montana on January 18, 2000. Her 1999 Montana tax liability is $350 and she
claims a credit of $350 on her 1999 Oregon return. In 2000, Lois made $700 of esti-
mated payments to Montana for tax year 2000. Her 2000 Montana tax liability is $950
and she claims a credit of $950 on her 2000 Oregon return. For tax year 2000, Lois
claims $1,100 in Montana tax as an itemized deduction ($400 plus $700). Lois’s addi-
tion on the 2000 Oregon return is $1,050: $350 tax liability for 1999 plus $700 of esti-
mated payments for 2000.
Example 4: Same facts as in Example 3, with the following additional facts: Lois
makes her 2000 fourth quarter estimated tax payment of $250 on January 16, 2001.
During 2001, Lois pays $1,500 in estimated tax. She claims $1,750 as an itemized
deduction ($250 plus 1,500). Her 2001 Montana tax liability is $1,400 and she claims
a credit of $1,400 on the 2001 Oregon return. Lois’s addition to income for 2001 is
$1,650: $250 from tax year 2000 and $1,400 from tax year 2001.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.082
Hist.: 12-5-78, 12-31-78; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; RD 12-1990, f. 12-20-
90, cert. ef. 12-31-90; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-316.082(4),
REV 60-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0090
Credit for Duplicative State Taxation Relating to Different Years

(1) If Oregon and another state impose a tax on the same income in
different years or the other state’s tax is due in a year subsequent to the year
or years to which it was originally related, the taxpayer may ask the depart-
ment to allow a credit that provides relief from taxation of the same income
by Oregon and the other state.

(2) The request for a credit under this subsection must be in writing.
It must include:

(a) A complete copy of the other state’s income tax return(s); and
(b) Proof of payment of the tax, such as:
(A) A copy of the canceled check written to pay the tax at the time the

other state’s return is filed;

(B) Copies of the W-2 statements verifying the withholding paid to
the other state;

(C) A copy of a cashier’s check or other negotiable instrument;
(D) A copy of a canceled check showing payment of tax or estimated

tax payments; or
(E) A receipt of tax payment.
(c) An explanation of the reason for the duplicative taxation. The fol-

lowing are some examples of explanations:
(A) Idaho law required recapture in 1995 of credits that previously

reduced the Oregon credit in 1991 through 1994.
(B) Current federal adjusted gross income includes installment gain

that was taxed in full by Maryland in 1998.
(3) The request may be filed:
(a) With the department before the Oregon return for the year of the

duplicative taxation is filed; or
(b) With the Oregon return that reports the income that was previous-

ly taxed by another state; or
(c) Within the time period to amend the Oregon return designated in

(a) or (b) that reports income that was previously taxed by another state.
(4) The department will consider all requests for a credit under this

subsection and will allow a credit when necessary to avoid double taxation
of income legitimately taxed in another state. The following are some situ-
ations where the department may provide a credit under this section.

(a) The other state’s tax due is in the current year but was originally
related to prior years.

Example 1: Max, an Oregon resident, owns a business in Idaho. For each of four
years he claimed the Idaho investment tax credit. For each of these years he also
claimed an Oregon credit under ORS 316.082 that was calculated based upon the tax,
net of credits, that he paid to Idaho. In the fifth year he sold an asset and was required
by Idaho law to recapture, on that year’s Idaho return, some of the investment tax
credit he had claimed in each of the previous four years. 
(b) Oregon and the other state tax the same income in different years.
Example 2: Matt sold rental property in Maryland while he was a resident there for
a gain of $100,000 and reported it as an installment sale for federal. He paid Maryland
tax on the entire gain. Matt became an Oregon resident in the third year of the install-
ment sale contract. The installment payments are part of his federal income, so will
be taxed by Oregon. 
(5) The department will make a determination and notify the taxpay-

er of the amount of the credit and show the calculation of the credit if nec-
essary.

(6) If the taxpayer disagrees with the department’s determination, the
taxpayer may request a conference or file a written objection within 30 days
of the date of the department’s letter of determination. The request for con-
ference or filing of a written objection must be filed with the department in
the manner prescribed under OAR 150-305.265(5).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.082
Hist.: REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-316.082(6), REV 60-2016,
f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 316-3: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 61-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-316.130(2)(c)-(A) to 150-316-0195,
150-316.130(3) to 150-316-0197, 150-316.131(1) to 150-316-0205,
150-316.148 to 150-316-0210, 150-316.149 to 150-316-0215, 150-
316.153 to 150-316-0220, 150-316.157 to 150-316-0225, 150-
316.159 to 150-316-0230, 150-316.162(2)-(A) to 150-316-0235,
150-316.162(2)-(B) to 150-316-0237, 150-316.162(2)-(C) to 150-
316-0239, 150-316.162(2)(j) to 150-316-0241, 150-316.162(3) to
150-316-0243, 150-316.164 to 150-316-0250, 150-316.167(1) to
150-316-0255, 150-316.167(2) to 150-316-0257, 150-316.168(1)-
(A) to 150-316-0265, 150-316.168(2) to 150-316-0267, 150-
316.171 to 150-316-0275, 150-316.177(1)-(A) to 150-316-0280,
150-316.177(1)-(B) to 150-316-0282, 150-316.177(2) to 150-316-
0284
Subject: OARs renumbered as follows:
150-316.130(2)(c)-(A) to 150-316-0195 Alimony Deduction - for

Part-Year and Nonresidents
150-316.130(3) to 150-316-0197 Nonresident Deduction for Con-

tributions to IRA, Keogh, or Qualified Medical Savings Accounts
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150-316.131(1) to 150-316-0205 Credit for Taxes Paid to State of
Residence
150-316.148 to 150-316-0210 Credit for Elderly Care
150-316.149 to 150-316-0215 Evidence of Eligibility for Credit
150-316.153 to 150-316-0220 Credit for Involuntary Move of a

Mobile Home
150-316.157 to 150-316-0225 Retirement Income Credit
150-316.159 to 150-316-0230 Subtraction for Previously Taxed

Contributions
150-316.162(2)-(A) to 150-316-0235 Withholding: Basis of

Amount Withheld
150-316.162(2)-(B) to 150-316-0237 Employees Exempt from

Withholding
150-316.162(2)-(C) to 150-316-0239 Withholding on Fringe Ben-

efits
150-316.162(2)(j) to 150-316-0241 Independent Contractor Def-

inition 
150-316.162(3) to 150-316-0243 Personal Liability of Responsi-

ble Officers, Members, or Employees for Taxes Withheld
150-316.164 to 150-316-0250 Bonding Requirements for Delin-

quent Withholding Employers
150-316.167(1) to 150-316-0255 Withholding by Employers
150-316.167(2) to 150-316-0257 Employer’s Election of Method

of Computing Withholding
150-316.168(1)-(A) to 150-316-0265 Withholding Payments:

Cash Basis
150-316.168(2) to 150-316-0267 Additional Time to File Reports
150-316.171 to 150-316-0275 Treatment of Payroll Based Pro-

gram Overpayments
150-316.177(1)-(A) to 150-316-0280 Exemption Status of

Employees
150-316.177(1)-(B) to 150-316-0282 Exemptions for Military Per-

sonnel
150-316.177(2) to 150-316-0284 Penalty

Rules Coordinator: Lois Williams—(503) 945-8029
150-316-0195
Alimony Deduction — for Part-Year and Nonresidents

A nonresidents alimony deduction must be prorated for the portion of
the year that they are a nonresident of Oregon if they have income from
other than Oregon sources. The alimony paid while a nonresident is to be
prorated based on the ratio of their Oregon source income while a nonresi-
dent to their total income while a nonresident without deduction for alimo-
ny. Alimony paid is deductible in full once residency is established.

Example: Douglas lives in Washington. From January 1 to May 1 he earns $28,000
in Washington wages and pays $12,000 in alimony. From May 1 to June 1 he earns
$7,000 in Oregon wages and pays $3,000 in alimony.
On June 1 Douglas moves to Oregon and establishes residency. Between June 1 and
November 1 he earns $50,000 in Oregon wages and pays $15,000 in alimony.
In November, Douglas goes back to work for his former Washington-based employ-
er but continues to live in Oregon. From November 1 through December 31 he earns
$24,000 in Washington wages and pays $6,000 in alimony.
Summary: During the time he was a nonresident, and without regard to his alimony
deductions, Douglas earned $7,000 in Oregon source income and $35,000 in total
income.
Douglas made $15,000 in alimony payments while a nonresident and $21,000 in
alimony payments after establishing Oregon residency.
Douglas’ Oregon alimony deduction is $24,000, consisting of $3,000 for the nonres-
ident period and $21,000 for the resident period. The $3,000 is computed as follows:
[Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.130
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; Repealed by RD 7-1989, f. 12-18-89, cert.
ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-
316.130(2)(c)-(A), REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0197
Nonresident Deduction for Contributions to IRA, Keogh, or Qualified
Medical Savings Accounts

(1) Nonresident individuals who are allowed a deduction for contri-
butions made to Keoghs, SEPs, individual retirement accounts (IRAs), and
qualified savings accounts (MSA) for federal purposes shall also be
allowed a deduction for Oregon purposes. The deduction for Oregon is lim-
ited to a percentage of the federal deduction (not to exceed 100 percent).

(2) For contributions made to a qualified Keogh or SEP plan under
section 401 of the Internal Revenue Code, the deduction for Oregon is

equal to the federal deduction times the ratio of Oregon earned income over
earned income from all source. In general, “earned income” is the net earn-
ings from self-employment in a trade, business, or profession in which the
taxpayer performs personal service.

(3) For contributions made to an IRA account under section 219 of the
Internal Revenue Code, the deduction for Oregon is equal to the federal
deduction times the ratio of Oregon compensation over compensation from
all sources. In general, “compensation” includes alimony, wages, profes-
sional fees, or other amounts derived from or received from personal serv-
ices rendered and included in gross income for the tax year. It does not
include pensions, annuities, or other forms of deferred compensation.

Example: Assume a nonresident taxpayer had a $2,000 IRA deduction for federal
purposes. His federal and Oregon wages were $40,000 and $20,000, respectively. His
Oregon deduction would be equal to $1,000 or ($2,000 x (20,000/40,000)).
(4) For contributions made to a MSA under section 220 of the Internal

Revenue Code, the deduction for Oregon is equal to the federal deduction
times the ratio of Oregon compensation over compensation from all
sources.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.130
Hist.: 9-22-86, 12-31-86, Renumbered from 150-316.127(1)(a)-(C); RD 7-1989, f. 12-18-89,
cert. ef. 12-31-89; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-
316.130(3), REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0205
Credit for Taxes Paid to State of Residence

(1) General: An Oregon nonresident is allowed a credit for taxes paid
to the state of residence if the taxpayer’s state of residence allows residents
of Oregon to claim a credit for mutually taxed income on the nonresident
return filed with that state.

Example: Elizabeth, a California resident, receives income from Oregon property.
Because California allows Oregon residents to claim a credit for mutually taxed
income on the California nonresident return, Elizabeth is allowed to claim the credit
on the Oregon nonresident return.
(2) Computation. OAR 150-316.082(2) subsection (4) shall be fol-

lowed.
(3) Proof required and procedure for obtaining credit. OAR 150-

316.082(3) and 150-316.082(1)-(A) shall be followed.
(4) Special filing status. OAR 150-316.082(2) subsections (5), (6),

(7), and (8) shall be followed.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.131
Hist.: 10-15-93, 12-31-93; REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-
316.131(1), REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0210
Credit for Elderly Care

The eligible taxpayer either may make payments directly to the qual-
ified individual or may provide that individual with food, medical care,
clothing and transportation. Receipts or other substantiation of these
expenses may be required upon audit of the return.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.131
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-316.148, REV 61-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0215
Evidence of Eligibility for Credit

Upon request of the department, the taxpayer must provide a “Credit
for Home Care of an Elderly Person” certification form. Part I and II must
be completed. Part I of the form must be certified by the Department of
Human Resources for the year in which the credit is taken.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.149
Hist.: TC 8-1980, f. 11-28-80, cert. ef. 12-31-80; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94;
Renumbered from 150-316.149, REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0220
Credit for Involuntary Move of a Mobile Home

(1) Definitions. For purposes of this rule: “MH” means “mobile
home,” “manufactured home,” or “manufactured dwelling.”

(2) “Actual costs of moving and setting up a mobile home” are rea-
sonable and prudent expenses incurred by a qualified individual that
include, but are not limited to: 

(a) Costs to disassemble the MH and prepare it for moving; 
(b) Costs of removing and reinstalling foundations, tiedowns, stairs,

decks, awnings, skirting, carports or garages, storage units; 
(c) Costs for disconnecting and reconnecting utilities, including relat-

ed fees; 
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(d) Municipal fees or charges such as trip permit fees, public inspec-
tion fees, system development charges at the new site, building inspection
fees, or installation permit fees; 

(e) Costs to transport the MH including any wheels needed to go
beneath the MH to make it movable on the road;

(f) Costs of storing the MH while preparing a space for the relocation
of the MH; 

(g) Costs for MH improvements required to meet destination space
standards such as the foundation, drains, driveways, decks, landscaping,
carports or garages, stairways, or to existing siding or skirting; 

(h) Costs to reassemble the MH at the destination space including
repairing carpet, drywall or walls, ceilings, touch-up paint, floors and roofs,
and sealing the sections; or

(i) Costs to clean up the old site as required by the closing landlord.
(3) “Actual costs of moving and setting up a mobile home” do not

include:
(a) The purchase of land or the fees associated with the purchase of

land; 
(b) Costs for capital improvements to the property other than those

listed in section (2) of this rule; or
(c) Amounts that are otherwise deductible under the Internal Revenue

Code, such as interest expense, personal property taxes, or real property
taxes.

(d) Costs for packing, transporting, storing, and unpacking contents of
the mobile home and other personal belongings.

(e) Costs for temporary housing and meals.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.153
Hist.: REV 6-2006(Temp), f. & cert. ef. 9-29-06 thru 12-31-06; REV 10-2006, f. 12-27-06,
cert. ef. 1-1-07; Renumbered from 150-316.153, REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0225
Retirement Income Credit

(1) Definitions.
(a) Retirement Income. Retirement income includes distributions

from any:
(A) U.S. Government pension;
(B) State public pension;
(C) Employee pension benefit plan;
(D) IRA or KEOGH;
(E) Deferred compensation plan;
(F) Employee annuity plan which is included in federal taxable

income.
(b) Age. In order to claim the credit, the taxpayer must meet the fol-

lowing age requirement before the end of the tax year:
(A) The individual must be 58 years old for tax years beginning on or

after January 1, 1991, and prior to January 1, 1993.
(B) The individual must be 59 years old for tax years beginning on or

after January 1, 1993, and prior to January 1, 1995.
(C) The individual must be 60 years old for tax years beginning on or

after January 1, 1995, and prior to January 1, 1997.
(D) The individual must be 61 years old for tax years beginning on or

after January 1, 1997, and prior to January 1, 1999.
(E) The individual must be 62 years old for tax years beginning on or

after January 1, 1999. If taxpayers are married filing a joint return, the
spouse receiving the pension income must meet the age requirement in
order to claim the tax credit.

(c) Base. The base is equal to $7,500 if the taxpayer files as single,
head of household, qualifying widower, or married filing a separate return.
The base is equal to $15,000 if the taxpayer is married filing a joint return.

(d) Social Security. Social security is the taxable and nontaxable ben-
efits received by the individual who is receiving retirement income. In the
case of a married filing joint return, social security is the taxable and non-
taxable benefits received by both spouses. For purposes of this credit,
household income is the total income of the taxpayer and the taxpayer’s
spouse, regardless of which spouse received the income or of the source.
Household income does not include any taxable or nontaxable Social
Security benefits received by either the taxpayer or the taxpayer’s spouse.

(2) Credit. Eligible individuals receiving retirement pay are allowed a
credit for tax years beginning on or after January 1, 1991. The credit is
equal to 9 percent of the lesser of:

(a) Retirement income or;
(b) The base, reduced by any social security received and by the

household income limitation.
(3) Household Income Limitation. If a taxpayer filing a joint return

has more than $30,000 of household income (as defined by ORS 310.630),

the base is reduced dollar for dollar by the amount that household income
of the taxpayer exceeds $30,000. If a taxpayer files as single, head of
household, qualifying widower, or married filing a separate return and has
more than $15,000 in household income, the base will be reduced by house-
hold income in excess of the $15,000. For purposes of this credit, benefits
received from Social Security or Railroad Retirement are not included in
computing the household income limitation.

Example 1: John’s retirement income totals $6,000. John’s wife, Mary, has retire-
ment income totaling $2,000. John and Mary file a joint return. John and Mary’s total
retirement income is $8,000 ($2,000 + 6,000) and is all taxable on their Oregon
return. They receive social security benefits which total $4,000 for the year. Their
household income equals $31,000 not including social security. The base of $15,000
is reduced by $4,000 (social security benefits) and by $1,000 (the excess household
income over $30,000). This equals $10,000 (15,000 – 4,000 – 1,000). The credit is
equal to 9 percent of the lesser of $10,000 or $8,000 (the total of their retirement
income). John and Mary’s retirement credit is $720 (.09 x $8,000).
(4) Part-year Resident. The credit is calculated in the same manner as

the credit allowed a resident in section (2) but is based only on retirement
income that is taxable by Oregon.

Example 2: Use the facts in Example 1 except assume that John and Mary are filing
as part-year residents. Assume that of John’s $6,000 of retirement income, $1,500 is
retirement from services performed in California and is all received before they move
to Oregon. Also assume that $2,000 is compensation sourced to Oregon but received
before they move to Oregon. The balance, $2,500 ($6,000 – ($1,500 + 2,000)) is com-
pensation received after they moved to Oregon. Mary’s $2,000 of retirement income
is all received after they move to Oregon and is all taxable by Oregon. The base of
$15,000 is reduced by $4,000 (social security benefits) and by $1,000 (the excess
household income over $30,000). The product of the formula is $10,000 ($15,000 –
4,000 – 1,000). The credit is equal to 9 percent of the lesser of $10,000 or $4,500
(retirement income taxable by Oregon). John and Mary’s retirement credit is $405
(.09 x $4,500).
(5) Nonresident. Retirement income received after December 31,

1995 by a nonresident is not includible in Oregon taxable income and may
not be used to claim the retirement income credit.

(6) In no event will a taxpayer be allowed the credit in excess of the
taxpayer’s tax liability or be allowed to carry any excess over to the fol-
lowing tax year.

(7) The taxpayer shall claim either this credit or the credit for the eld-
erly and the permanently and totally disabled, but not both.

(8) The provisions of this rule apply to retirement income received
after December 31, 1995. Prior to January 1, 1996, the retirement income
credit was based on retirement income included in federal taxable income.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.157
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97;
Renumbered from 150-316.157, REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0230
Subtraction for Previously Taxed Contributions

(1)(a) For tax years beginning on or after January 1, 1991, Oregon
will allow resident taxpayers a subtraction for distributions from an indi-
vidual retirement account, Keogh plan or Simplified Employee Pension
plan for the contributions to the plan that have already been taxed by anoth-
er state. The subtraction is allowed only if all of the following conditions
are met:

(A) The distributions consist of contributions made during a period in
which the taxpayer was a nonresident of Oregon;

(B) The distributions consist of contributions made during a period in
which the taxpayer was a resident of a state that imposes an income tax; 

(C) The distributions consist of contributions for which no deduction,
exclusion or exemption for the contributions was allowed or allowable in
the state in which the taxpayer was a resident prior to becoming an Oregon
resident; and

(D) No deduction, exclusion, subtraction or other tax benefit has been
allowed for the distributions by another state before the taxpayer becomes
a resident of Oregon.

Example 1: In 1997 Sam was a resident of a state that imposes no income tax. He
made a deductible IRA contribution in 1997. In 1998 Sam converted his regular IRA
of $2,000 to a Roth IRA. The distribution will be reported over a 4-year period. Sam
became a permanent Oregon resident on April 1, 1998. Sam is not entitled to a sub-
traction because the contributions were not previously taxed. Sam will be taxed on
$375 (3/4 of $500 for the period April through December 1998) on his 1998 part year
Oregon return. If Sam remains an Oregon resident he will be taxed on $500 in 1999,
2000 and 2001.
(b) If any portion of the distributions received by a resident of Oregon

qualify for the subtraction, those distributions first received by the taxpay-
er are allowed to be subtracted. The subtraction continues until the distri-
butions that qualify for the subtraction are recovered. Any distributions
received after that are fully taxable to the Oregon resident.

(c) The following contributions do not qualify for the subtraction:
(A) Contributions made during a period when the taxpayer was a non-

resident required to file an Oregon return to the extent that a deduction or
exclusion was allowable for those contributions; or
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(B) Contributions made during a period when the taxpayer was a res-
ident of a state that does not impose an income tax; or

(C) Contributions for which the taxpayer was allowed a credit for
taxes paid to another state.

Example 2: Taxpayer is a resident of California from 1980 to 1990 and qualifies to
make contributions to an individual retirement account for both federal and
California. Taxpayer contributes $1,500 in 1980 and 1981 and from 1982 to 1990
contributes $2,000 per year. Both California and federal allowed a maximum $1,500
deduction for 1980 and 1981. For 1982 through 1986, federal allowed a maximum
$2,000 deduction while California only allowed a maximum deduction of $1,500. For
1987 through 1990, both federal and California allowed a maximum deduction of
$2,000. Taxpayer made contributions of $2,500 ($500 ¥ 5 years) while a California
resident for which no deduction was allowed on the California return.
Taxpayer retires and moves to Oregon in June 1991 and begins to receive payments
from the IRA account established in California. Oregon taxes all of the IRA distribu-
tions received after June 1991 but will allow the taxpayer a subtraction on the Oregon
return for the $2,500 of contributions which were not deductible.
Taxpayer receives 7 payments of $350 in 1991 for a total of $2,450 ($350 ¥ 7).
Taxpayer would claim a subtraction of $2,450 for 1991. In 1992, the taxpayer
received 12 payments of $350 for a total of $4,200 ($350 ¥ 12). The taxpayer would
be able to subtract the balance of $50 ($2,500 – $2,450). From that point on, no sub-
traction is allowed on the Oregon return for recovery of contributions.
(2) If the taxpayer has already received distributions from an IRA,

Keogh or SEP that is a recovery of contributions that meet the provisions
of Section (1), then the taxpayer will be allowed a subtraction in 1991 for
those contributions. Taxpayer will then be allowed a subtraction each year
until all qualifying contributions are recovered. From that point on, no sub-
traction is allowed on the Oregon return for recovery of contributions.

Example 3: Use the same facts as Example 2, except that the taxpayer retires and
moves to Oregon in June 1989. Taxpayer made contributions while a California res-
ident for which no deduction was allowed of $2,500 ($500 ¥ 5 years). The taxpayer
has already received $2,450 ($350 ¥ 7 months) of IRA distributions in 1989 and
$4,200 ($350 ¥ 12) of IRA distributions in 1990. For tax year 1991, taxpayer may
claim a subtraction of $2,500, the full amount of contributions for which no deduc-
tion was allowed on the California return. The $2,500 subtraction consists of recov-
ery of contributions of $2,450 in 1989 and $50 of recovery of contributions in 1990.
After that, no subtraction is allowed on the Oregon return for recovery of contribu-
tions since the taxpayer has recovered all $2,500 of qualifying contributions.
Example 4: Use the same facts as Example 3. The taxpayer retires and moves to
Oregon in June 1989 but instead of receiving periodic payments, the taxpayer with-
draws the entire balance of the IRA from California as a lump-sum distribution. The
lump-sum distribution is taxable by both Oregon and California. Taxpayer made con-
tributions while a California resident for which no deduction was allowed of $2,500
($500 ¥ 5 years). For tax year 1991, the taxpayer will claim a one time subtraction for
all contributions for which no deduction was allowed on the California return. The
subtraction is limited to federal adjusted gross income and cannot create a net oper-
ating loss. If the taxpayer does not claim a subtraction for all of the contributions for
which no deduction was allowed due to the federal adjusted gross income limitation,
no subtraction may be claimed in subsequent years for the balance of the contribu-
tions. Taxpayer has adjusted gross income of $18,000 so may claim the full subtrac-
tion of $2,500 in 1991.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.159
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; REV 7-1998, f. 11-13-98 cert. ef. 12-31-
98; Renumbered from 150-316.159, REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0235
Withholding: Basis of Amount Withheld

(1) Remuneration includes merchandise, stocks, bonds, room, board,
or other consideration passing to the employee in payment for services.

(2) The cash value must be based upon sound principles and the
Department reserves the right to determine standard valuations for such
items as meals, lodging, etc. If room is furnished in addition to board, no
additional value will ordinarily be placed upon the room. If room and board
are furnished at hotels, resorts or lodges, or if a room only, an apartment, a
house or any other consideration is provided, the value, for withholding tax
purposes, will be the actual value of this remuneration. (Living quarters or
meals furnished to the employee for the convenience of the employer are
excluded from income pursuant to section 119 of the IRC and the regula-
tions pertaining thereto.)

(3) Amounts paid as reimbursable expenses to an employee are not
subject to withholding; however, such payments must be identified either
by making a separate payment or by specifically indicating the separate
amount where both wages and reimbursement of expenses are made in a
single payment. If an employee receives a definite weekly, monthly, or
annual salary, withholding is required upon the entire amount even though
the amount may be fixed by including an estimate of expenses which will
necessarily be incurred by the employee on behalf of the employer. Only
reimbursement based upon actual expenses is exempted from withholding.
Sickness disability benefits and other disability pensions paid by an
employer to an employee are emoluments unless they fall within exemp-
tions of sections 104 to 106 of the IRC.

(4) Where an employer-employee relationship exists between a hus-
band and wife, the employing spouse must withhold. Sums received by
unemancipated minors which are not gifts, but compensation for bona fide
personal services rendered to parents, require withholding.

(5) Withholding is required from distributions from a deferred com-
pensation plan as defined in IRC 457 or a nonqualified plan under IRC 403
if the contributions to the plan or payments from the plan are wages.

(6) Wages due but not yet paid at the date an employee dies are not
considered wages and are not subject to withholding.

(7) Withholding is required from accrued vacation pay, even though
disbursed after termination of employment.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.162
Hist.: 1-69; 11-71; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 4-1991, f. 12-30-91, cert.
ef. 12-31-91; RD 7-1992, f. & cert. ef. 12-29-92; RD 5-1993, f. 12-30-93, cert. ef. 12-31-93;
REV 6-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-316.162(2)-(A), REV
61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0237
Employees Exempt from Withholding

(1) Active service in Armed Forces. See OAR 150-316.680(1)(c)-(B).
(2) Carrier employees. Public Law 101-322 and ORS 316.162(2)(b)

exempt from state withholding railroad and trucking employees unless they
are Oregon residents. OAR 150-316.127-(E) contains definitions and
examples of trucking employees. Public Law 91-569 and ORS
316.162(2)(b) exempt from state withholding nonresident air carrier
employees unless they earn 50 percent or more of their compensation in
Oregon. Employees whose scheduled flight time in Oregon is more than
half of their total flight time for the year are considered to have earned more
than half of their compensation in Oregon. The employees covered are
those actually involved in transportation activities in more than one state.

(3) Domestic service. The exemption in ORS 316.162(2)(c) does not
apply to wages paid to an employee who performs both domestic and busi-
ness services, such as the chauffeur who also transports his employer’s
business clients, the domestic cook who also prepares meals for other
employees or the paying public, etc.

(4) Casual labor. Withholding is not required from wages paid for
casual labor not in the course of the employer’s trade or business.
Withholding is required from wages for substantial labor not in the regular
course of the employer’s trade or business, such as the construction of a pri-
vate home where the owner is the employer. Labor which is both casual and
not in the course of the business or trade of the employer is exempt from
withholding requirements. “Business,” as used in this section, is given a
broader interpretation than “activity for profit” and includes governmental
as well as proprietary functions of the state government or any of its polit-
ical subdivisions.

(5) Agricultural services. Labor rendered solely in connection with
the planting, cultivating, or harvesting of “seasonal agricultural crops” is
exempt from withholding if the total annual wages paid the employee are
less than $300. If at least $300 is received by the employee during the cal-
endar year, the withholding and payments must have been timely made.

(a) A “seasonal agricultural crop” is a crop dependent upon an annu-
al or less season for its fruition, and which is harvested at the termination
of its season or shortly thereafter.

(b) Seasonal agricultural crops include:
(A) Field and forage crops.
(B) The seeds of grasses, cereal grains, vegetable crops and flowers.
(C) The bulbs and tubers of vegetable crops.
(D) Any vegetable or fruit used for food or feed.
(E) Holly cuttings harvested annually for Christmas sales.
(c) Labor performed in connection with the following are not exempt

from withholding:
(A) Forest products.
(B) Landscaping.
(C) Nursery stock as defined in ORS 571.005(5) unless planted, cul-

tivated, and harvested within an annual period.
(D) Raising, shearing, feeding, caring for, training or management of

livestock, bees, poultry, fur-bearing animals or wildlife.
(d) Withholding is required as to the entire wages of “regular” farm

employees even though, as a part of their duties, they engage in planting,
cultivating, or harvesting. Withholding is required as to all wages paid in
such seasonal activities as canning, or other food processing, logging, and
sheep shearing, because they are not solely in connection with the planting,
cultivating, or harvesting of seasonal agricultural crops. Withholding is
required as to all wages paid in such agricultural activities as the care of
poultry or livestock, and dairy farming, because they are not in connection
with the planting, cultivating or harvesting of seasonal agricultural crops.

(6) Withholding is not required from wages paid to a duly ordained,
commissioned, or licensed minister of a church when performing the duties
of the minister’s ministry, or from wages of a member of a religious order
in performance of the religious duties required by the order, when the duties
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are not commercial in nature. Any amounts received from services per-
formed outside of the order, and where a legal relationship of employer and
employee exists between a member of a religious order or a minister and a
third party, are considered income and are subject to withholding. For
example, a member of a religious order has been hired by a school to teach
a class for a fee. That member becomes an employee of the school and the
wages are subject to withholding. Pursuant to IRS publication 525.

(7) Real Estate Salespeople. Withholding is not required from servic-
es provided to real estate brokers by real estate salespeople if there is a writ-
ten contract providing the salesperson will not be treated as an employee by
the real estate broker with respect to the services provided for Oregon tax
purposes. Their income from commissions is not subject to state withhold-
ing taxes.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.162
Hist.: 1-69; 11-71; 11-73; 9-74; 12-19-75; 12-31-77; TC 19-1979, f. 12-20-79, cert. ef. 12-
31-79; RD 10-1983, f. 12-20-83, cert. ef. 12-31-83; RD 11-1985, f. 12-26-85, cert. ef. 12-31-
85; RD 13-1987, f. 12-18-87, cert. ef. 12-31-87; RD 7-1992, f. & cert. ef. 12-29-92; RD 5-
1995, f. 12-29-95, cert. ef. 12-31-95; REV 6-1998, f. 11-13-98 cert. ef. 12-31-98; REV 7-
1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-316.162(2)-(B), REV 61-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0239
Withholding on Fringe Benefits

(1) A fringe benefit is not subject to withholding for Oregon purpos-
es if it is not subject to Oregon income tax.

(2) When a fringe benefit is subject to withholding, the rate of with-
holding is determined by Oregon withholding tax tables considering total
income for the payroll period.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.162
Hist.: RD 7-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-316.162(2)-(C),
REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0241
Independent Contractor Definition

(1) As used in the various provisions of ORS Chapters 316, 656, 657,
671 and 701, an individual or business entity that performs labor or servic-
es for remuneration shall be considered to perform the labor or services as
an “independent contractor” if the standards of ORS 670.600 are met. See
OAR 150-670.600 for definitions related to independent contractors. 

(2) The Construction Contractors Board, Employment Department,
Landscape Contractors Board, Department of Consumer and Business
Services, and Department of Revenue of the State of Oregon, under the
authority of ORS 670.605, will cooperate as necessary in their compliance
and enforcement activities to ensure among the agencies the consistent
interpretation and application of ORS 670.600. 

Stat. Auth.: ORS 305.100, 670.605
Stats. Implemented: ORS 670.600
Hist.: RD 7-1992, f. & cert. ef. 12-29-92; REV 12-2000, f. 12-29-00, cert. ef. 12-31-00; REV
6-2005, f. 12-30-05, cert. ef. 1-1-06; REV 1-2007, f. & cert. ef. 2-1-07; Renumbered from
150-316.162(2)(j), REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0243
Personal Liability of Responsible Officers, Members, or Employees
for Taxes Withheld

(1) To be held personally liable for unpaid withholdings under ORS
316.162, a person must have been considered to have been an “employer.”
In addition, the person must have been in a position to pay the withholdings
or direct the payment of the withholdings at the time the duty arose to with-
hold or pay over the taxes. Additionally, the person must have been aware,
or have been in a position that should have been aware, that the withhold-
ings were not paid to the department. An employer cannot avoid personal
liability by delegating their responsibilities to another. 

(2) “Employer” includes, but is not limited to an officer, member or
employee of a corporation, partnership or other business entity, if, among
other duties, that individual has:

(a) The power or authority to see that the withholding taxes are paid
when due;

(b) Authority to prefer one creditor over another;
(c) Authority to hire and dismiss employees;
(d) Authority to set employees’ working conditions and schedules;
(e) Authority to sign or co sign checks;
(f) Authority to compute and sign payroll tax reports;
(g) Authority to make fiscal decisions for the business;
(h) Authority to incur debt on behalf of the business; or
(i) Performed duties other than those outlined by the corporate bylaws

or partnership agreement.

(3) The following factors do not preclude a finding that the individual
is liable for the payment of taxes which were required to be withheld:

(a) Whether the failure to pay over the required withholding was will-
ful;

(b) Whether the individual received remuneration;
(c) Maintenance of full-time employment elsewhere;
(d) The department considers another individual liable for the same

withholding taxes;
(e) A corporate bylaw or partnership agreement position description

to the contrary;
(f) Absence of signatory authority on a business bank account;
(g) Absence of bookkeeping or recordkeeping duties;
(h) Absence of authority to hire, fire, and to set working conditions

and schedules; or
(i) Whether any functions indicating liability have been delegated to

another.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.162
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; REV 8-2001, f. & cert. ef. 12-31-01,
Renumbered from 150-316.162(3); REV 1-2005, f. 6-27-05, cert. ef. 6-30-05, Renumbered
from 150-316.162(4); Renumbered from 150-316.162(3), REV 61-2016, f. 8-15-16, cert. ef.
9-1-16

150-316-0250
Bonding Requirements for Delinquent Withholding Employers

(1) As used in this section, a surety bond means a bond that guaran-
tees payment of future withholding taxes of employers. In order for a sure-
ty bond to be acceptable, it must be issued by a company authorized to do
business in Oregon by the Oregon Department of Insurance and Finance.

(2) As used in this section, an irrevocable letter of credit means an
irrevocable letter of credit issued by a commercial bank. “Commercial
bank” is defined as a bank, a savings bank, a stock savings bank, a nation-
al bank, a foreign institution or an extranational institution.

(3) The department may require an employer to post a bond or irrev-
ocable letter of credit if the employer becomes delinquent for three calen-
dar quarters and the tax amount exceeds $2,500.00. The amount of the bond
or irrevocable letter of credit shall be at least equal to the amount that
should have been withheld from wages for four calendar quarters.

(4) If an employer elects to pay over withholding taxes within three
banking days of each payday, the employer shall not be required to post a
bond or irrevocable letter of credit. Employers electing this option, shall
continue making payments in this manner until all delinquent amounts are
paid in full and they have had no further delinquent returns or payments for
four consecutive calendar quarters.

(5) As used in ORS 316.164(4), “other methods of collection” means
billing notices, collection letters, and telephone calls.

(6) All bonds or irrevocable letters of credit become the property of
the department and shall be used solely to guarantee payment of withhold-
ing taxes. The department may, at any time, apply any part or all of the bond
or irrevocable letter of credit to any delinquency accrued after the bond or
irrevocable letter of credit was posted. However, the employer shall main-
tain the original amount of the bond or irrevocable letter of credit at all
times.

(7) The bond or irrevocable letter of credit, or unused portion shall be
returned to an employer when:

(a) The employer stops doing business as an employer and all delin-
quent amounts are paid in full; or

(b) The employer pays all delinquent amounts in full and has no fur-
ther delinquent returns or payments for four consecutive calendar quarters.

(8) The department may proceed with action through the Oregon Tax
Court to require compliance from any employer who fails to comply with
this section.

(9) Any appeal by an employer shall not relieve an employer of post-
ing a bond or irrevocable letter of credit or making accelerated payments,
if required to do so by the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.164
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 11-1988, f. 12-19-88, cert. ef. 12-31-
88; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 4-1991, f. 12-30-91, cert. ef. 12-31-91;
Renumbered from 150-316.164, REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0255
Withholding by Employers

(1) The term “employer” includes any person or organization for
whom an individual performs any service as an employee. An employer
may be an individual, corporation, partnership, estate, trust, association,
joint venture, or other unincorporated organization. The term also includes
religious, educational, charitable, and social organizations or societies even
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though such organizations are themselves exempted from payment of taxes.
It includes governmental agencies, including federal, state, and local sub-
divisions, such as towns and counties. The federal government agencies
withhold under an agreement sanctioned by the Act of Congress of July 17,
1952, and Executive Order 10407, dated December 6, 1952. It includes
employers who engage only in interstate commerce.

(2) No statutory distinction is made as to the location of the employ-
er. The withholding provision applies generally to any employer within the
jurisdiction of the State of Oregon. Withholding is required of employers
situated outside the state upon wages, commissions, or other emoluments
paid to an employee or agent for services performed within the state, even
though the employee or agent may be a nonresident and their Oregon
employment may be of short duration. The department may, upon the writ-
ten petition of an out-of-state employer, relieve such employer of the duty
to withhold where it can be shown to the satisfaction of the department that
the nonresident employee or agent temporarily serving within Oregon is not
acting in the regular course of the employer’s business or their stay within
Oregon will be extremely short and income resulting therefrom will not
create a potential Oregon individual income tax liability as to the employ-
ee. Both in-state and out-of-state employers may be relieved of the duty to
withhold where it can be shown to the satisfaction of the department that
each individual employee serving within Oregon will receive $300 or less
in wages from that employer within a calendar year.

(3) Withholding is required as to all wages paid by resident and non-
resident employers doing business in Oregon for services performed by any
employee within the state. For services performed by a resident partly or
entirely outside of Oregon the Department of Revenue may authorize spe-
cial withholding arrangements in hardship cases where it can be shown that
withholding tax is being paid to another state on such employee. An
employer who is located outside of the state and has no Oregon business
activity cannot be required to withhold Oregon tax from the wages of an
Oregon resident working outside the state. However, such employer may
register and withhold as a convenience to the employee. All wages paid to
nonresidents (persons domiciled outside Oregon) for services performed in
Oregon are subject to withholding. If the nonresident earns wages both in
and outside of Oregon, such as a salesperson, only that part of the wages
earned in Oregon is subject to withholding.

(4) If the employer, in violation of the provisions of ORS 316.167,
fails to deduct and withhold the tax, the employer nevertheless is liable to
remit to the department the amount which should have been withheld. The
employer shall be relieved of such liability if and when the employer can
show by proper evidence and proof satisfactory to the department that the
employee’s income tax against which such sum would have been credited
has been paid without reduction through failure to withhold. Such waiver
shall not operate to relieve the employer from liability for penalties, addi-
tions, or interest provided in the Act. The moneys withheld by employers
from the wages of employees must be remitted promptly on the due date
and no extension of time for such remittance is provided by statute or can
be granted by the department. The funds involved are held by the employ-
er in trust for the State of Oregon, and any use thereof by the employer
amounts to an illegal conversion. The employer may not regard such funds
as being in the same category as their own personal income tax indebted-
ness.

(5) An “employee” is any individual who performs services for anoth-
er individual or organization having the right to control the employee as to
the services to be performed and as to the manner of performance.
Designation of an individual as an employee for purposes of industrial acci-
dent insurance, unemployment compensation, federal social security, or
federal withholding will establish that individual as an employee for pur-
poses of the Oregon withholding tax unless facts can be shown to the con-
trary.

(6) If the relationship of employer and employee actually exists, a dif-
ferent description of the relationship by the parties is immaterial; thus, it is
of no consequence that the employee may be designated as a partner or
independent contractor, contrary to fact. Family relationships or the fact
that compensation may be based upon an agreed percentage of profits or
other indeterminate measure, are of no consequence in determining the
relationship of employer to employee. No distinction is made between
classes or grades of employees; administrative and executive personnel and
corporate officers are employees. Persons who are in business solely for
themselves are not employees. However, professional people organized
under Oregon’s Professional Corporation Act, ORS Chapter 58, will be
treated as employees of the corporation. By incorporating and rendering
services, the professional person generally creates an employment relation-
ship with the corporation.

(7) As used in this rule, the definition of worker leasing company is
identical to the definition found in ORS Chapter 656. The relationship of
employer to employee exists between worker leasing companies and the
workers for which they act as lessor. The relationship of employer to
employee does not exist between leased workers and the lessee if the fol-
lowing conditions are met:

(a) The worker leasing company has a valid license under ORS
Chapter 656 and;

(b) There is a valid written worker leasing contract between the work-
er leasing company and the lessee. If these conditions are not met, the
department may determine that the lessee is the employer of the leased
workers. Statements in contractual agreements concerning employer tax
liabilities are not sufficient to transfer liabilities between worker leasing
companies and lessors.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.167
Hist.: 1-69 as 150-316.167-(A), 150-316.167-(B), 150-316.167-(C), 150-316.197-(A); 12-1-
9-75, Renumbered to 150-316.167(1); 12-31-82; RD 10-1983, f. 12-20-83, cert. ef. 12-31-83;
RD 5-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-316.167(1), REV 61-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0257
Employer’s Election of Method of Computing Withholding

Employers have the option of using either the tax tables or the for-
mulas developed and furnished by the Department in computing the
amount to be withheld from regular wage payments. The tax tables and for-
mulas are published by the Department. Employers may not modify the
published tables or formulas except to update the exemption credit
allowance as modified by state law.

Example: The version of the published formula for an annual wage, effective January
1, 1988, contains a subtraction of $90 x allowances, this may be modified to $128 x
allowances because under 1997 state law the exemption credit is $128.
If a supplemental wage payment is made the employer may compute

the amount to be withheld by using the tax tables or formulas, or may with-
hold at a flat rate which shall be 9 percent. Supplemental wage payments
include bonuses, premiums, awards, gifts and other payments made to an
employee, on the condition of their employment, occurring no more than
twice a year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.167
Hist.: 1969 as 150-316.167-(D); 12-19-75, Renumbered; RD 10-1983, f. 12-20-83, cert. ef.
12-31-83; RD 10-1984, f. 12-5-84, cert. ef. 12-31-84; RD 4-1991, f. 12-30-91, cert. ef. 12-
31-91; RD 5-1993, f. 12-30-93, cert. ef. 12-31-93; REV 6-1998, f. 11-13-98, cert. ef. 12-31-
98; Renumbered from 150-316.167(2), REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0265
Withholding Payments: Cash Basis

All withholding is on a cash basis and must be reported on a cash
basis.

Example: If services are performed in January but not compensated until April, withholding
on the wages for those services is reported on the report for the quarter ending June 30.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.168
Hist.: RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-316.168(1)-(A),
REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0267
Additional Time to File Reports

Oregon does not allow additional 10 day federal extension to file the
quarterly tax report when all payments are paid when due. Information pro-
vided by the taxpayer on the tax report is essential to providing timely pay-
ment of Unemployment Insurance benefits. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.168
Hist.: RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; REV 6-1998, f. 11-13-98, cert. ef. 12-31-
98; Renumbered from 150-316.168(2), REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0275
Treatment of Payroll Based Program Overpayments

(1) If an employer has overpaid their withholdings or transit district
payroll taxes due for a quarter and files an original or amended combined
quarterly tax return, the department will refund the overpayment or apply
the overpayment (rollover) toward the employer’s liability for the current
or prior quarter as instructed by the employer. However, the following rules
apply if the employer does not instruct the department:

(2) If an employer has overpaid their withholdings or transit district
payroll taxes due for a quarter, the overpayment will be rolled over as a
payment toward the employer’s liability for that program for the current
quarter.
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(3) If the department records show that the employer is no longer in
business, and all returns have been filed, the overpayment will be refund-
ed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.171
Hist.: RD 7-1994, f. 12-15-94, cert. ef. 12-30-94; REV 6-1998, f. 11-13-98, cert. ef. 12-31-
98; Renumbered from 150-316.171, REV 61-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0280
Exemption Status of Employees

Effective January 1, 1982 Internal Revenue Service’s Form W-4,
Employee’s Withholding Allowance Certificate, may be used by an
employer in the same manner for Oregon withholding as it is used for fed-
eral withholding. For the exemption claimed on line 7 of the W-4 to be
effective for Oregon, all of the following conditions must be met. The
employee:

(1) Did not owe any Oregon income tax last year.
(2) Does not expect to owe any Oregon income tax for the current tax

year.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.177
Hist.: RD 10-1983, f. 12-20-83, cert. ef. 12-31-83; RD 4-1991, f. 12-30-91, cert. ef. 12-31-
91, Renumbered from 150-316.177(A); RD 7-1991, f. 12-30-91, cert. ef. 12-31-91,
Renumbered from 150-316.177-(A); Renumbered from 150-316.177(1)-(A), REV 61-2016,
f. 8-15-16, cert. ef. 9-1-16

150-316-0282
Exemptions for Military Personnel

In addition to the withholding exemptions that a member of the
Armed Forces may claim for federal income tax withholding purposes,
such person who is a resident of the State of Oregon shall be allowed to
claim a sufficient number of personal exemptions to equal the amount of
active duty military pay that is permitted to be subtracted from gross
income on the member’s Oregon personal income tax return.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.177
Hist.: 12-31-77, Renumbered from 150-316.177; 12-31-83; RD 4-1991, f. 12-30-91, cert. ef.
12-31-91, Renumbered from 150-316.177-(B); RD 7-1991, f. 12-30-91, cert. ef. 12-31-91,
Renumbered from 150-316.177-(B); Renumbered from 150-316.177(1)-(B), REV 61-2016,
f. 8-15-16, cert. ef. 9-1-16

150-316-0284
Penalty

(1) A penalty is assessable against an employe who files an erroneous
withholding statement claiming:

(a) More than 10 withholding exemptions for federal or state income
tax withholding; or

(b) Exemption from withholding and the employe’s income is expect-
ed to exceed $200 per week for both federal and state purposes; or

(c) Exemption from withholding for state purposes but not for feder-
al purposes; and

(d) As of the time the statement was made there was no reasonable
basis for the statement.

(2) The penalty shall not be assessed against employes who have a
reasonable basis for the erroneous statement. “Reasonable basis” includes
but is not limited to the following situations:

(a) An employee in good faith files an erroneous W-4 for the first
time;

(b) The employee computed the number of withholding allowances in
accordance with the instructions on the Form W-4, but due to unforeseen
events, the number of allowances claimed is incorrect;

(c) The erroneous W-4 was filed because the employee relied upon
the advice of an individual who is qualified to practice law or public
accounting in this state or an individual who is licensed by the State Board
of Tax Practitioners and the employee supplied the individual with com-
plete information connected with the advice given.

(3) The penalty shall be assessed against an employee filing an erro-
neous W-4 for the first time in reliance on a frivolous position or with the
apparent intent to delay or impede the administration of the income tax
laws of this state (or the federal government).

(4) As used in this section, a “frivolous position” includes, but is not
limited to:

(a) Reference to a spurious constitutional argument;
(b) Reliance on a “gold standard” or “war tax” deduction;
(c) An argument that wages or salaries are not includable in taxable

income;
(d) An argument that the Sixteenth Amendment to the United States

Constitution was not properly adopted; or

(e) An argument that “unenfranchised, sovereign, free men or natural
persons” are not subject to the tax laws.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.177
Hist.: RD 4-1988, f. 5-25-88, cert. ef. 6-1-88; RD 4-1991, f. 12-30-91, cert. ef. 12-31-91,
Renumbered from 150-316.177(4); RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered
from 150-316.177(4); Renumbered from 150-316.177(2), REV 61-2016, f. 8-15-16, cert. ef.
9-1-16

Rule Caption: Division 316-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 62-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-316.087 to 150-316-0100, 150-316.095 to
150-316-0105, 150-316.095(6) to 150-316-0107, 150-316.099 to
150-316-0115, 150-316.102 to 150-316-0120, 150-316.109 to 150-
316-0125, 150-316.116 to 150-316-0130, 150-316.117-(A) to 150-
316-0135, 150-316.117-(B) to 150-316-0137, 150-316.119 to 150-
316-0145, 150-316.122 to 150-316-0150, 150-316.124(2) to
150-316-0155, 150-316.124(4) to 150-316-0157, 150-316.127-(A)
to 150-316-0165, 150-316.127-(B) to 150-316-0167, 150-316.127-
(C) to 150-316-0169, 150-316.127-(D) to 150-316-0171, 150-
316.127-(E) to 150-316-0173, 150-316.127-(F) to 150-316-0175,
150-316.127(1)(a) to 150-316-0177, 150-316.127(1)(a)-(A) to 150-
316-0179, 150-316.127(3)(a) to 150-316-0181, 150-316.127-(9) to
150-316-0183, 150-316.127(10) to 150-316-0185
Subject: OARs renumbered as follows:
150-316.087 to 150-316-0100 Oregon Credit for the Elderly
150-316.095 to 150-316-0105 Sewer Connection Credit
150-316.095(6) to 150-316-0107 Sewer Connection Credit: Sub-

stantiation for Bancroft Bonding
150-316.099 to 150-316-0115 Disabled Child Exemption Credit
150-316.102 to 150-316-0120 Credit for Political Contributions
150-316.109 to 150-316-0125 Credit for the Gain on the Sale of

a Residence Taxed by Another State
150-316.116 to 150-316-0130 Credit for Installation of Alterna-

tive Energy Devices
150-316.117-(A) to 150-316-0135 Proration of Income and

Deductions for Nonresidents and Part-Year Residents
150-316.117-(B) to 150-316-0137 Taxable Income of Nonresi-

dents: Deductibility of Alimony Payments
150-316.119 to 150-316-0145 Proration for Pass-through Entity

Income of Part Year Oregon Residents
150-316.122 to 150-316-0150 Separate or Joint Federal Returns

for Husband and Wife
150-316.124(2) to 150-316-0155 Nonresident Partners: Guaran-

teed Payments
150-316.124(4) to 150-316-0157 Nonresident Partners: Other

Methods of Allocation and Apportionment
150-316.127-(A) to 150-316-0165 Gross Income of Nonresidents;

Personal Services
150-316.127-(B) to 150-316-0167 Gross Income of Nonresidents;

Pensions and Retirement Income Received by Oregon Domiciliaries
150-316.127-(C) to 150-316-0169 Gross Income of Nonresidents;

Business Income
150-316.127-(D) to 150-316-0171 Gross Income of Nonresidents;

Other Income and Sale of Property
150-316.127-(E) to 150-316-0173 Gross Income of Nonresidents;

Federal Laws Affecting Nonresident Employees of Motor, Rail, Air
and Water Carriers
150-316.127-(F) to 150-316-0175 Gross Income of Nonresidents;

Compensation Received by Nonresident Professional Athletes
150-316.127(1)(a) to 150-316-0177 Alimony Deduction for Tax

Years Before 1987
150-316.127(1)(a)-(A) to 150-316-0179 Student Loan Interest

Deduction - for Part-Year and Nonresidents
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150-316.127(3)(a) to 150-316-0181 Moving Expense Deduction
- for Part-year and Nonresidents
150-316.127-(9) to 150-316-0183 Gross Income of Nonresidents;

Retirement Income Derived from Oregon Sources
150-316.127(10) to 150-316-0185 Gross Income of Nonresidents:

Waterway Workers
Rules Coordinator: Lois Williams—(503) 945-8029
150-316-0100
Oregon Credit for the Elderly

(1) For tax years beginning on or after January 1, 1987, the Oregon
credit is equal to 40 percent of the “allowable federal credit” as determined
under Section 22 of the Internal Revenue Code. The “allowable federal
credit” is the total credit computed on federal Schedule R or RP which is
available to reduce the federal tax liability.

(2) For tax years beginning on or after January 1, 1985, but before
January 1, 1987, the Oregon credit is equal to 15 percent of the “allowed
federal credit” pursuant to Section 22 of the Internal Revenue Code. The
“allowed federal credit” is the amount claimed on the federal return which
actually reduces the federal tax liability (but not below zero). The allowed
federal credit may be less than the allowable federal credit.

(3) For tax years beginning before January 1, 1985, the Oregon cred-
it is equal to 15 percent of the “allowed federal credit” pursuant to Section
37 of the Internal Revenue Code as amended on December 31, 1984.

(4) For the purpose of subsection (1) and (2) of this rule, “federal tax
liability” has the same meaning as defined in Section 26 of the Internal
Revenue Code. For the purpose of subsection (3) of this rule, the “federal
tax liability” has the same meaning as defined in Chapter 1 of Subtitle A of
the Internal Revenue Code as amended on December 31, 1984.

(5) For application of the Oregon credit for the elderly allowed under
ORS 316.087 used in conjunction with the Oregon child care credit allowed
under ORS 316.078, see OAR 150-316.078.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.087
Hist.: Repealed by TC 8-1980, f. 11-28-80, cert. ef. 12-31-80; RD 10-1986, f. & cert. ef. 12-
31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-
89; Renumbered from 150-316.087, REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0105
Sewer Connection Credit

(1) The sewer connection credit can be claimed by taxpayers in eligi-
ble jurisdictions if the connection was made or the costs were incurred on
or after January 1, 1985.

(2) For tax years beginning on or after January 1, 1992, the allowable
credit is equal to the lesser of the costs paid or incurred to connect to the
sewage treatment works or $800. The credit claimed in any taxable year
shall not exceed one-fifth of the total amount of the credit per qualifying
residence or the tax liability of the taxpayer. The balance of the allowable
credit not used to reduce the tax liability of the taxpayer can be carried for-
ward for a period not to exceed eight successive years.

(3) “Costs incurred” includes county assessments and other charges
necessary to connect to the sewage treatment works. It does not include
interest on indebtedness, fines, or penalties. It does not include costs to con-
nect business property, even when located on the same tax lot as the prin-
cipal residence.

(4) Costs relating to the rental portion of an owner-occupied multiple-
family dwelling, or a home business, must be separated out from the total
costs. The taxpayer may only claim costs incurred to connect the principal
residence. Any charges for separate lines not serving the principal residence
are not eligible for the credit. Additional charges relating to business prop-
erty must be capitalized. The expenses shall be amortized over the life of
the property. “Multiple-family dwelling” includes duplexes, triplexes, and
apartment homes.

(5) The credit must be claimed for the year in which the connection is
made or the cost incurred, and is only allowed to the taxpayer who expend-
ed the funds for that purpose. The residence connected must be the princi-
pal residence of the taxpayer. If the taxpayer incurs the cost of connecting
a principal residence to the sewer treatment works and then sells or con-
verts the principal residence before the entire credit is claimed, the taxpay-
er may continue to claim the balance of the credit. If the taxpayer then pur-
chases a new principal residence and incurs the cost of connecting the
newly acquired residence to a treatment works, a new sewer connection
credit may be claimed.

Example: The taxpayer connects a principal residence to a qualifying sewer treat-
ment works and is entitled to a credit. The taxpayer will claim one-fifth of the total
credit. After two years the taxpayer converts the residence to a rental. The taxpayer
may continue to claim the three years of tax credits still available. If the taxpayer then

buys a principal residence and incurs the cost of connecting a principal residence to
a sewer treatment works, the taxpayer may claim a new sewer connection credit. It is
possible that the taxpayer could be claiming a credit for a prior principal residence
and a credit for a current residence in the same tax year.
The taxpayer’s property basis must be reduced by any credit previously received
when the principal residence is converted to business property.
(6) For tax years beginning on or after January 1, 1994. The receipt of

payment required by this section should not be attached to the tax return,
but shall be kept with the taxpayer’s records. Upon audit or examination,
the information shall be made available to the department to verify any
credit claimed under this section.

(7) Retroactive eligibility.
(a) For tax years that begin on or after January 1, 1985, but before

January 1, 1991, a taxpayer who is eligible for the credit as a result of the
amendments to ORS 316.095 by Oregon Laws 1991, Chapter 781, Section
1 (SB 828), shall file an application for refund(s) on or before April 15,
1993. Taxpayers may either file amended returns for prior years to claim
the credits or may claim the credits on the 1991 or 1992 tax returns.

(b) Oregon Laws 1991, Chapter 781, Section 1 (SB 828), amended
ORS 316.095 to allow a resident individual a sewer connection credit if the
order from the Assistant Director for Health is issued after January 1, 1988,
and before July 1, 1995. If the costs are incurred or the connection is made
in tax years beginning before January 1, 1992, then the taxpayer is entitled
to a $750 sewer credit. If the costs are incurred or the connection is made
in tax years beginning on or after January 1, 1992, then the taxpayer is enti-
tled to an $800 sewer credit.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.095
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91;
RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95;
Renumbered from 150-316.095, REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0107
Sewer Connection Credit: Substantiation for Bancroft Bonding

(1) General. To qualify for the credit, the connection to the sewer
treatment works must be made or the costs must be incurred on or after
January 1, 1985.

(2) Bancroft Bonding.
(a) If a taxpayer is incurring the costs of connecting to a sewage treat-

ment works by securing a Bancroft bond instalment agreement and the con-
nection will not be made in the taxable year, the effective date of the agree-
ment will be considered the date the costs are incurred to satisfy the
requirements of Section (2)(a) of ORS 316.095. The effective date of the
agreement must be on or after January 1, 1985, to qualify for the credit.

(b) The bond agreement will not meet the qualifications for a “receipt
of payment” as required in ORS 316.095(6). The receipt must be issued
from the installing or constructing entity and be in the form of a letter,
notice, or other substantiation but must indicate the constructing entity
incurred an obligation to make a sewer connection to the taxpayer’s resi-
dence. A copy of the receipt shall be attached to the Oregon return on which
the credit is claimed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.095
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1989, f. 12-18-89, cert. ef. 12-31-
89; Renumbered from 150-316.095(6), REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0115
Disabled Child Exemption Credit

(1) For tax years beginning on or after January 1, 2005, an additional
personal exemption credit is allowed for dependent children who are dis-
abled on the last day of the tax year.

(2) For tax years beginning before January 1, 2005, an additional per-
sonal exemption credit is allowed for dependent children who are age 17 or
younger and are disabled on the last day of the tax year.

(3) For all years, the child with a disability must be certified annual-
ly by a state department of education to be eligible for early intervention
services or an individualized education program (IEP) under the federal
program for Individuals with Disabilities Education Act (IDEA).

(4) Upon request of the department, the taxpayer claiming the per-
sonal exemption credit for a disabled child must provide the first sheet of
the applicable year’s IEP or Individualized Family Service plan showing
the child’s name, disability, and education eligibility for each year the cred-
it is claimed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.099
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 5-
1994, f. 12-15-94, cert. ef. 12-31-94; REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered
from 150-316.099, REV 62-2016, f. 8-15-16, cert. ef. 9-1-16
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150-316-0120
Credit for Political Contributions

(1) In General: To qualify for the political contribution credit, the con-
tribution must be a voluntary contribution of money made to one of the fol-
lowing:

(a) A major political party or its political committees, or a minor polit-
ical party or its political committees;

(b) A candidate for federal, state or local office; or
(c) A political committee. Each of these categories is discussed in

more detail in the following sections.
(2) Contributions to political parties. For purposes of this rule, a major

political party is defined in ORS 248.006. A minor political party is defined
in ORS 248.008. Contributions to any of these parties, or their political
committees, qualify for the credit.

Example 1: In 2012, Jim contributes $50 to the Republican National Party, $50 to the
Republican Committee to Re-elect U.S. Senators, $50 to the Democratic National
Party Committee to Re-elect Senator Jones of California and $50 to the Libertarian
Party. All contributions qualify for the political contribution credit. Jim will be able
to claim a credit of $50 on his 2012 income tax return. If he files a joint return with
his wife, they may claim a $100 credit. 
(3) Contributions to candidates. Qualifying contributions are those

made directly to the candidate or the principal campaign committee of the
candidate.

(a) A principal campaign committee (PCC) means a candidate’s polit-
ical committee. The PCC must have met the filing requirements contained
in ORS Chapter 260.

(b) Candidates do not have to appear on a ballot in this state in the
same year the contribution is made for the credit to be claimed. However,
if the candidate is not on a ballot, at least one of the following must have
occurred in the same year the contribution is made:

(A) A prospective petition is filed;
(B) A declaration of candidacy is filed;
(C) A certificate of nomination is filed; or
(D) A designation of a principal campaign committee is filed.
Example 2: Amanda filed a declaration of candidacy in November 2011 and
appeared on the ballot for the 2012 primary election as a candidate for Oregon state
senator. Contributions made in 2011 or 2012 to Amanda, or her principal campaign
committee, will qualify for the credit.
(4) Contributions to political committees. Contributions made to a

political committee will qualify only if the committee has certified the
name of its treasurer to the appropriate filing officerin the manner provid-
ed in ORS Chapter 260. As used in this rule, “filing officer” means:

(a) For a political committee whose purpose is to support or oppose a
candidate or measure in an election concerning an irrigation district formed
under ORS chapter 545, the county clerk or secretary of the irrigation dis-
trict as provided under ORS 260.005(9)(b).

(b) For all other purposes, the Secretary of State as provided under
ORS 260.005(9)(a).

(c) Contributions may qualify under this provision even though:
(A) No measure appears on the ballot in the same year the contribu-

tion is made;
(B) The contribution is made to reduce a deficit from a prior year; or
(C) The political committee is formed by a national committee.
Example 3: Royal is a member of the Association of Certified Engineers of America.
The association forms a Political Action Committee (PAC) in Oregon, certifies the
name of its treasurer to the Secretary of State, and solicits voluntary donations from
individual members. The PAC states in its material that it is organized and operated
to support or oppose any political candidates or measures the directors of the associ-
ation determine will impact its members. Contributions made to the PAC will quali-
fy for the credit.
Example 4: Debra belongs to a trade union that engages in political activities. The
union informs Debra that a certain percentage of her monthly dues is used for politi-
cal purposes. No part of her dues payment will qualify for the credit because it is not
a voluntary payment of money to a candidate or a political committee.
Example 5: Same facts as Example 4, but the union also solicits voluntary political
contributions from its members. These funds are placed directly into a separate PAC,
which is not subsidized in any way by the union, and are used for political activities.
In January 1999, Debra signs up for a payroll deduction of $5 to be taken from her
monthly checks. She may claim a credit of up to $50 on her tax return, or a credit of
$60 (12 months x $5) if she files jointly with her husband.
(5) The amount of the contribution must be reduced by the fair mar-

ket value of any items or services received in exchange for the contribu-
tions.

Example 6: A political committee solicits donations and offers T-shirts in return for
contributions of $50 or more. Douglas contributes $50 and receives a T-shirt valued
at $10. He may claim a political contribution credit of $40.
Example 7: Same facts as Example 6, except that Douglas contributes $100. He is
entitled to a credit of $50 on a single return, or $90 on a joint return.
(6) A partnership or S corporation may make political contributions

on behalf of its partners or shareholders. The credit may be claimed on the
individual tax return, subject to all of the limitations in ORS 316.102 and
this rule.

(7) Proof of the credit, such as a canceled check or receipt, should not
be attached to the tax return but should be kept with the taxpayer’s records.
Upon audit or examination, the taxpayer must provide documentation to
verify the credit.

Stat. Auth.: ORS 305.100 & 316.102
Stats. Implemented: ORS 316.102
Hist.: 1-69; 12-70; 11-73; 12-19-75; 12-19-77; TC 9-1978, f. 12-5-78, cert. ef. 12-31-78; TC
19-1979, f. 12-20-79, cert. ef. 12-31-79; RD 6-1983(Temp), f. 12-20-83, cert. ef. 12-31-83;
RD 2-1984, f. & cert. ef. 2-21-84; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987,
f. 12-10-87, cert. ef. 12-31-87; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; RD 3-1995, f. 12-
29-95, cert. ef. 12-31-95; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 10-2013, f. 12-
26-13, cert. ef. 1-1-14; Renumbered from 150-316.102, REV 62-2016, f. 8-15-16, cert. ef. 9-
1-16

150-316-0125
Credit for the Gain on the Sale of a Residence Taxed by Another State

A credit will be allowed if the gain on the sale of a taxpayer’s personal
residence is taxed by both Oregon and another state or country. The credit
is the lesser of:

(1) Mutually taxed gain; [Formula not included. See ED. NOTE.]; or
(2) 8 percent of the gain taxed by the other state.
NOTE:Mutually taxed gain is the total gain reduced by any allowable deductions or
exclusions (i.e., capital gains deduction, differences in allowable depreciation due to
business use of home, etc.).
Total income on other state’s return is the other state’s taxable income before sub-
tractions for itemized deductions (or standard deduction) and exemptions.
To claim the credit, the taxpayer must send a copy of the other state or country’s
return and proof of payment.
A taxpayer may not claim both this credit and a credit under ORS 316.082 or ORS
316.131 for taxes paid on the same gain.
[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.109
Hist.: 12-31-79; TC 19-1979, f. 12-20-79, cert. ef. 12-31-79; RD 12-1985, f. 12-16-85, cert.
ef. 12-31-85; REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-316.109, REV 62-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0130
Credit for Installation of Alternative Energy Devices

(1) As provided by ORS 469B.103, the Oregon Department of Energy
administers provisions related to the eligibility, verification and certifica-
tion of an alternative energy device for purposes of the tax credit under
ORS 316.116. Refer to ORS 469B.100 through 469B.118 and Oregon
Administrative Rules 330-070-0010 through 330-070-0097 or contact the
Department of Energy for additional information.

(2) Each taxpayer that qualifies for the credit may apply the allowable
credit to the current year’s tax liability. Any unused credit balance may be
applied to the following year’s tax liability for up to five successive years.
If two or more taxpayers qualify for the credit, they must apportion the
allowable credit between them based on their investment in the device or
ownership in the property.

(3) No adjustment to the basis of property is required as a result of
claiming a credit for an alternative energy device.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.116
Hist.: 12-31-77; TC 6-1979(Temp), f. & cert. ef. 3-5-79; TC 12-1979, f. & cert. ef. 5-18-79;
RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD
5-1994, f. 12-15-94, cert. ef. 12-31-94; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 12-
2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-316.116, REV 62-2016, f. 8-15-
16, cert. ef. 9-1-16

150-316-0135
Proration of Income and Deductions for Nonresidents and Part-Year
Residents

(1) For tax years beginning on or after January 1, 1983, the numera-
tor of the fraction is the taxpayer’s federal adjusted gross income from
Oregon sources, with the Oregon modifications to that income, which relate
to adjusted gross income.

(2) The denominator of the fraction is the taxpayer’s federal adjusted
gross income, from all sources, with the Oregon modifications to that
income, which relate to adjusted gross income.

(3) For the fiduciary returns of estates and trusts, the numerator of the
fraction is the federal taxable income of the fiduciary from Oregon sources,
with the Oregon modifications to that income. The denominator of the frac-
tion is the federal taxable income of the fiduciary, from all sources, with
Oregon modifications to that income.

(4) Use the following list to help determine which Oregon modifica-
tions relate to adjusted gross income. [List not included. See ED. NOTE.]

(5) Under no circumstances may the percentage exceed 100 percent.
(6) If the taxpayer has positive modified Oregon income and negative

or zero modified federal adjusted gross income, the allowable percentage is
100 percent. If the taxpayer’s modified federal adjusted gross income from
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Oregon sources and modified federal adjusted gross income are both loss-
es, the allowable percentage will be computed as follows:

(a) If the Oregon loss is smaller than the federal loss, 100 percent.
(b) If the Oregon loss is greater than the federal loss, divide the fed-

eral loss by the Oregon loss.
Example 1: A taxpayer has modified federal adjusted gross income from Oregon
sources of ($100) and modified federal adjusted gross income of ($1,000). Since the
Oregon loss is less than the federal loss, the percentage is 100 percent.
Example 2: A taxpayer has federal adjusted gross income from Oregon sources of
($1,000) and federal adjusted gross income of ($100). The percentage is 10 percent.
(7) If the taxpayer has negative or zero modified Oregon income and

positive modified federal adjusted gross income, the allowable percentage
is zero.

(8) Nonresident taxpayers shall prorate the following deductions and
modifications not relating to adjusted gross income using the fraction pro-
vided in this rule:

(a) The greater of:
(A) Net Oregon itemized; or
(B) The standard deduction.
(b) Federal tax liability.
(c) Additional federal tax paid from a prior year.
(d) Gambling losses (itemized).
(e) Federal income tax refunds from amended or audited returns.
(9) Nonresident taxpayers shall not prorate the following deductions

and modifications not relating to adjusted gross income.
(a) Art object donation deduction; and
(b) Fiduciary adjustment.
(10) Under no circumstances may the percentage used in computing

the allowable portion of the deductions exceed 100 percent.
(11) For part-year residents Oregon source income is:
(a) For the portion of the year the taxpayer is a resident see OAR 150-

316.048.
(b) For the portion of the year the taxpayer is a nonresident see ORS

316.127 and the rules pertaining thereto.
[ED. NOTE: Lists referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.117
Hist.: 12-70; 11-73; 12-19-75; 12-31-78; 12-31-83; 12-31-84; 12-31-85; 12-31-86,
Renumbered from 150-316.117; 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-
1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-316.117-(A), REV 62-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0137
Taxable Income of Nonresidents: Deductibility of Alimony Payments

(1) Full-year nonresidents shall follow the rules under ORS
316.130(2)(c) in determining deductibility of alimony payments.

(2) In determining income from Oregon sources, part-year residents
shall not deduct any alimony or separate maintenance payments, as defined
in IRC 215(b) and 71(b), made to residents during the portion of the year
the part-year resident was a nonresident.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.117
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-316.117-(B), REV
62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0145
Proration for Pass-through Entity Income of Part Year Oregon
Residents

A part-year Oregon resident with an ownership interest in a partner-
ship or S corporation includes in Oregon adjusted gross income the sum of:

(1) All income derived from the ownership interest while the taxpay-
er was an Oregon resident. The amount included in Oregon income must be
determined consistently with Internal Revenue Code sections 1366, 1377,
702, 704 and the corresponding Treasury Regulations and must reasonably
reflect the taxpayer’s share of income derived from the taxpayer’s owner-
ship interest, plus

(2) That portion of income derived from the ownership interest as a
nonresident from an entity with business activity in Oregon. The taxpayer’s
share of the income is subject to the allocation and apportionment provi-
sions of ORS 314.605 to 314.675 during the time that the taxpayer was not
an Oregon resident.

Example 1: Ralph was an Oregon resident who moved to Nevada on August 16.
During the same year, Ralph was a shareholder of an Idaho S corporation with no
business activity in Oregon. From January 1 to March 31, he owned 250 of 500 total
issued shares. Additional shares were issued on April 1, giving Ralph 300 of 800 total
shares. On July 1, more shares were issued and traded, giving him 450 of 1000 total
shares. The S corporation’s federal income is $365,000; Ralph’s share of federal
income is $161,925. Ralph determines his Oregon income of $99,825 as follows:
Step 1. S corporation income assigned to each day:
$365,000 / 365 days = $1,000 
Step 2. Figure per share, per day amount (per day amount / outstanding shares):
Jan 1–Mar 31 — $1,000 per day/500 shares = $2.00 per share, per day

Apr 1–Jun 30 — $1,000 per day/800 shares = $1.25 per share, per day
Jul 1–Dec 31 — $1,000 per day/1000 shares = $1.00 per share, per day
Step 3. Figure shareholder income (per share, per day):
Jan 1–Mar 31 — 90 days x 250 shares x $2.00 = $45,000
Apr 1–Jun 30 — 91 days x 300 shares x $1.25 = $34,125
Jul 1–Aug 15 — 46 days x 450 shares x $1.00 = $20,700
Aug 16–Dec 31 — Nonresident, no Oregon activity — $0
Oregon income: $99,825
Example 2: Assume the same facts as in Example 1, except that the S corporation
also did business in Oregon and computed an Oregon apportionment percentage of 40
percent. Ralph’s proportional share of this income reported to Oregon for the entire
year is calculated as follows:
Jan 1–Mar 31 — 90 days x 250 shares x $2.00 = $45,000 
Apr 1–Jun 30 — 91 days x 300 shares x $1.25 = $34,125
Jul 1–Aug 15 — 46 days x 450 shares x $1.00 = $20,700
Aug 16–Dec 31 — 138 days x 450 shares x $1.00 x 40% = $24,840
Oregon income: $124,665
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.119
Hist.: REV 6-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-316.119, REV 62-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0150
Separate or Joint Federal Returns for Husband and Wife

(1) For tax years beginning on or after January 1, 1987, ORS 316.122
contains exceptions to the general rule that the filing status of the federal
return, whether joint or separate, determines the filing status on the Oregon
return. If a joint federal income tax return is filed and one or both of the
spouses is not a full-year resident, each spouse must file a separate state
return unless they elect to file a joint state return.

(2) The income to be included by the spouses in computing their joint
Oregon taxable income is determined as follows:

(a) A full-year resident spouse shall include all income received dur-
ing the year as determined in OAR 150-316.048.

(b) A part-year resident spouse shall include:
(A) For the portion of the year the spouse is a resident all income as

determined under OAR 150-316.048.
(B) For the portion of the year the spouse is a nonresident the Oregon

source income as determined under ORS 316.127 and the rules thereunder.
(c) A nonresident spouse shall include all Oregon source income as

determined under ORS 316.127 and the rules thereunder.
(d) The Oregon source net operating loss of a part-year resident

included in the filing of a joint return is determined as follows:
(A) For the portion of the year the spouse is a resident any loss deter-

mined under OAR 150-316.028.
(B) For the portion of the year the spouse is a nonresident any loss

determined under OAR 150-316.028 as it relates to nonresidents.
(3) This election to file a joint state return may not be revoked after

the due date of the return for the tax year. An amended return filed prior to
the due date is considered an original return and may contain a change from
a joint return to separate returns.

(4) Spouses may change from separate state returns to a joint state
return within the time prescribed by law for filing amended returns. The
change to a joint return shall not be made if the change would not be allow-
able under Internal Revenue Code Section 6013(b).

(5) In the event the election to file a joint return for Oregon tax pur-
poses is not made, then each spouse with income subject to Oregon tax
must compute an “as if” federal return on the basis of the separate federal
adjusted gross income of the taxpayer.

(6) If the taxpayers can clearly segregate their itemized deductions,
each taxpayer may claim his or her own deductions instead of apportioning
them by income. The burden of proof for substantiating the segregation
rests with the taxpayer. See OAR 150-316.695(1) for treatment of itemized
deductions on separate returns when one spouse is not required to file in
Oregon.

(7) If a joint federal return has been filed, the federal tax deducted in
arriving at Oregon taxable income on the separate state return shall be com-
puted by apportioning the total accrued federal tax liability of both spous-
es. Apportionment shall be made on the basis of the separate federal adjust-
ed gross incomes of both spouses. The result is subject to the $1,500 limi-
tation of the federal tax deduction for each spouse for tax years beginning
on or after January 1, 1987. See OAR 150-316.685(1).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.122
Hist.: 12-70; 11-73; 12-19-75; TC 9-1978, f. 12-5-78, cert. ef. 12-31-78; RD 12-1984, f. 12-
5-84, cert. ef. 12-31-84, Renumbered from 150-316.122(3)?; RD 12-1985, f. 12-16-85, cert.
ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 12-1990, f. 12-20-90, cert. ef.
12-31-90; Renumbered from 150-316.122, REV 62-2016, f. 8-15-16, cert. ef. 9-1-16
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150-316-0155
Nonresident Partners: Guaranteed Payments

(1) Guaranteed payments paid to nonresident partners of a partnership
that has business activity in the state of Oregon are treated as a distributive
share of partnership income for Oregon tax purposes. In order to determine
the income attributable to Oregon sources, each nonresident partner’s entire
distributive share, including the guaranteed payments, is then subject to the
allocation and apportionment provisions of ORS 314.605 to 314.675.

Example 1: Frank is a 25 percent partner in the law firm DC & H, Associates, a cal-
endar year partnership. DC & H’s main office is in Washington, but it also has a
branch office in Oregon. Frank lives in Seattle and works in the Washington branch
of the firm.
For tax year 1992, Frank received $100,000 in guaranteed payments from the part-
nership. Frank’s 25 percent share of partnership profits after the deduction of guar-
anteed payments was $50,000. DC & H calculated an Oregon apportionment per-
centage of 20 percent. Frank’s 1992 Oregon source income attributable to the law
firm is calculated as follows: [Example not included. See ED. NOTE.]
(2) The inclusion of guaranteed payments into a nonresident partner’s

share of apportionable income is irrespective of that partner’s percentage
interest in the profit or loss of the partnership.

Example 2: Assume the same facts as in Example 1, except that Frank does not share
in the profits or loss of the partnership. Frank’s 1992 Oregon source income attribut-
able to the law firm is calculated as follows: [Example not included. See ED. NOTE.]
(3) See ORS 314.610 and the Administrative Rules thereunder for a

definition of Oregon business activity.
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.124
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-316.124(2), REV
62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0157
Nonresident Partners: Other Methods of Allocation and
Apportionment

(1) ORS 314.605 to 314.667 are designed to allocate and apportion to
Oregon, in a fair and equitable manner, a nonresident partner’s items of
partnership income, gain, loss and deduction attributable to a business,
trade, profession or occupation carried on partly within and partly without
the state of Oregon. If the methods provided under those sections do not so
allocate and apportion these items, the department may permit a nonresi-
dent partner to allocate and apportion those items under an alternative
method as proposed by the partner. An alternative method will be allowed
only in limited and specific cases. ORS 316.124(4) may be invoked only in
unusual fact situations (which ordinarily will be unique and nonrecurring).
These are situations which will generally violate a nonresident partner’s
rights under the constitution of Oregon or of the United States.

(2) An application to use an alternative method of allocation and
apportionment must be made in writing. The request must a) specify why
the standard method does not fairly represent the extent of the partnership’s
Oregon business activity; b) specify how the standard method of allocation
and apportionment violates the nonresident partner’s constitutional rights;
and c) must include a detailed description of the alternative method.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.124
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-316.124(4), REV
62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0165
Gross Income of Nonresidents; Personal Services

(1) Personal service.
(a) Except as provided in section (2) of this rule, the gross income of

a nonresident (who is not engaged in the conduct of the nonresident’s own
trade or business, but receives compensation for services as an employee)
includes compensation for personal services only to the extent that the serv-
ices were performed in this state. 

(b) Compensation for personal services performed by a nonresident
employee wholly outside this state and in no way connected with the man-
agement or conduct of a business in this state is excluded from gross
income. This compensation is excluded even if payment is made from a
point within this state or the employer is a resident individual, partnership,
or corporation. 

(c) Compensation for personal services performed by a nonresident
wholly within this state is included in gross income although payment is
received at a point outside this state or from a nonresident individual, part-
nership, or corporation.

(2) Exception: Various federal laws affecting certain nonresidents are
explained separately. See OAR 150-316.127-(E) or 150-316.127(10). 

(3) Allocation of personal services.
(a) Where compensation is received for personal services that are per-

formed partly within and partly without this state, that part of the income

allocable to this state is included in gross income. In general, income is
allocable to this state to the extent the employee is physically present in this
state at the time the service is performed. Physical presence is determined
by the actual physical location of the employee performing the services and
not by the location of the employer or the location where compensation is
paid. Employees who work in Oregon and at an alternate work site located
outside of Oregon may allocate their compensation under the provisions of
this rule. 

Example 1: Dick, a nonresident, works as a medical transcriptionist for an Oregon
employer. During the year, Dick spends about 80 percent of his time working from
his home in Washington. Dick spends the remainder of his work time in the Portland
office. Only the time Dick spends at the Portland office is considered time worked in
Oregon. 
(A) The gross income from commissions earned by a nonresident for

services performed or sales made, (whose compensation is a specified com-
mission on each sale made or services performed), includes the specific
commissions earned on sales made or services performed in this state.
Allowable deductions must be computed on the same basis. 

(B) If nonresident employees work within and without this state, the
portion of total compensation for personal services allocable to Oregon is
the total number of actual working days employed within the state divided
by the total number of working days both within and without the state. 

(C) If nonresident employees work part of a day in Oregon and part
of a day outside Oregon, the portion of total compensation for personal
services allocable to Oregon is the number of hours worked in Oregon
divided by the total number of hours worked within and without the state. 

Example 2: Rod is a nonresident of Oregon. He works for ACE Cell Tower, Inc and
is paid to work 40 hours each week. Some days he works both in Oregon and Idaho.
Rod earned $64,000 in 2012. Rod’s employer requires him to keep a detailed log of
his travel. At the end of 2012 he had worked a total of 1,850 hours and his log and
information from his employer shows that 962 of those hours were worked in Oregon.
His compensation taxable to Oregon is computed as follows: 
Hours worked in Oregon -- divided by -- Total hours worked x Total compensation =
Oregon compensation 
0.520 (962 hours divided by 1,850 hours) x $64,000 = $33,280 
Rod’s compensation subject to Oregon tax is $33,280. 
(D) If the employees are paid on a mileage basis, the gross income

from sources within this state includes that portion of the total compensa-
tion for personal services which the number of miles traveled in Oregon
bears to the total number of miles traveled within and without the state. 

(E) If the employees are paid on some other basis, the total compen-
sation for personal services must be apportioned between this state and
other states and foreign countries in such a manner as to allocate to Oregon
that portion of the total compensation which is reasonably attributable to
personal services performed in this state. 

(b) The gross income of all other nonresident employees, including
corporate officers, includes that portion of the total compensation for serv-
ices which the total number of actual working days employed within this
state bears to the total number of actual working days employed both with-
in and without this state during the taxable period. 

Example 3: Jan is a nonresident of Oregon. She works for A Corp. Jan manages
offices in Oregon and Washington. A Corp. pays her a salary of $30,000 for the man-
agement of both offices. She worked in Oregon 132 days. She would figure her com-
pensation subject to Oregon tax as follows: 
Days worked in Oregon — divided by — Total days worked x Total compensation =
Oregon compensation 
0.600 (132 days divided by 220 days) x $30,000 = $18,000 
Jan’s compensation subject to Oregon tax is $18,000. 
An exception to this general rule is made when the compensation is received for per-
formance of services that, by their nature, have an objective or an effect that takes
place within this state. In the case of corporate officers and executives who spend
only a portion of their time within this state, but whose compensation paid by a cor-
poration operating in Oregon is exclusively for managerial services performed by
such officers and executives, the entire amount of compensation so earned is taxable
without apportionment. 
Example 4: Cade is a nonresident of Oregon. He works for Best Engineering. Cade
manages Best Engineering’s only office, which is located in Oregon. Best
Engineering pays him a salary exclusively for managerial services in the total amount
of $58,000. Even though Cade may perform some administrative duties from his
home, the compensation he receives is for managing the Oregon office. The entire
$58,000 is taxable to Oregon. 
(c) Total compensation for personal services includes sick leave pay,

holiday pay, and vacation pay. Sick leave days, holidays, and vacation days
are not considered actual working days either in or out of this state and are
to be excluded from the calculation of the portion of total compensation for
personal services taxable to this state. 

Example 5: Joan is a nonresident of Oregon. She actually worked a total of 220 days
during the year and was paid for 40 non-working days (holidays, sick days and vaca-
tion days). She worked 110 days in Oregon. Her compensation (including compensa-
tion for holidays, sick leave and vacations) was $26,000. She would figure her com-
pensation subject to Oregon tax as follows: 
Days worked in Oregon — divided by — Total days worked x Total compensation =
Oregon compensation 
0.500 (110 days divided by 220 days) x $26,000 = $13,000 
Joan’s compensation subject to Oregon tax is $13,000. 
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(d) Payment in forms other than money. Total compensation for per-
sonal services includes amounts paid in a form other than money. To the
extent the payments are recognized as compensation income for federal
income tax purposes, the payments will be recognized as compensation
income for Oregon tax purposes and must be apportioned as provided in
section (3) of this rule. Examples include but are not limited to, non-statu-
tory stock options, taxable fringe benefits such as personal use of a business
asset, and employer-paid membership fees. 

(A) Non-statutory stock options with a readily ascertainable fair mar-
ket value. Compensation income will be allocated to Oregon in the year an
option is required to be reported on the federal return if a nonresident tax-
payer performed services in connection with the grant of such option in
Oregon during the year in which the option was granted and: 

(i) Is required to report under IRC section 83(a) as compensation
income the value of a non-statutory stock option granted in connection with
the performance of services that has a “readily ascertainable fair market
value,” as described in Treasury Regulation 1.83-7(b), as of the date the
option was granted; or 

(ii) Elects under IRC 83(b) to report the value of such an option as of
the date the option was granted. If a nonresident taxpayer performed per-
sonal services partly within and partly without Oregon in the year in which
the option was granted, the taxpayer must use the allocation applied to the
taxpayer’s other compensation under section (3) of this rule for the tax year
in which the option was granted and apply that ratio to the compensation
income required to be reported on the federal return. For example, if the
taxpayer allocates his income under subsection (3)(a) of this rule and
worked 25 percent of his time in Oregon during the year the option was
granted, he must include in Oregon income 25 percent of the compensation
income related to the option included in federal taxable income. Generally,
Oregon will not tax the subsequent gain or loss on the sale of the stock
unless the stock has acquired a business situs in Oregon. See OAR 150-
316.127-(D). 

(B) Non-statutory stock options without a readily ascertainable fair
market value that are taxable at exercise, or in a pre-exercise disposition. If
a non-statutory stock option granted in connection with performance of
services that does not have a readily ascertainable fair market value at the
date of the grant is recognized as compensation income for federal tax pur-
poses and the taxpayer worked in Oregon during the year the option was
granted, the taxpayer must allocate the compensation related to the option
to Oregon in the same year it is taxable for federal purposes. The income
that is recognized for federal purposes must be allocated to Oregon if the
taxpayer worked in Oregon during the tax year the option was granted.
Compute the amount of compensation includable in Oregon source income
using the following formula: 

Total days worked in Oregon from date of grant to date of federal recognition —
divided by — Total days worked everywhere from date of grant to date of federal
recognition x Compensation related to option exercise = Amount taxable by Oregon 
Any further appreciation or depreciation in the value of the stock after the date of
exercise represents investment income or loss and is not includable in the Oregon
source income of a nonresident unless the stock acquired a business situs in Oregon
(see OAR 150-316.127(D)).
(C) Treatment of taxable fringe benefits. Income recognized for fed-

eral purposes must be allocated to Oregon if the nonresident worked in
Oregon during the tax year the benefit was received. The nonresident must
use the same allocation rules applicable to the taxpayer’s other compensa-
tion under section (3) of this rule to the taxable fringe benefits. For exam-
ple, if the taxpayer allocates his income under subsection (3)(a) of this rule
and worked 55 percent of his time in Oregon, 55 percent of the amount of
the taxable fringe benefit that is included in federal taxable income is
included in Oregon taxable income. 

(e) Unemployment compensation. Total compensation includes
unemployment compensation benefits to the extent the benefits pertain to
the individual’s employment in Oregon. If unemployment compensation
benefits are received by a nonresident for employment in Oregon and in
one or more other states, the unemployment compensation benefits must be
apportioned to Oregon using any method that reasonably reflects the serv-
ices performed in Oregon. 

Example 6: Gary, a nonresident, worked in Oregon and Washington for the last 5
years. On January 1, 2014, he was laid off by his employer and received unemploy-
ment compensation of $2,000. Gary may use the Oregon wages as a percentage of
total wages reported on his nonresident tax return for the prior year (2013) to deter-
mine the percentage of unemployment benefits to be included in Oregon income for
2014. In 2013, Gary earned a total of $40,000 of which $26,000 was earned in
Oregon. The unemployment compensation taxable to Oregon is $1,300, computed as
follows: 
Oregon prior year wages — divided by — Total prior year wages x Total current year
unemployment compensation = Oregon unemployment compensation 0.650 ($26,000
divided by $40,000) x $2,000 = $1,300. Oregon will tax $1,300 of Gary’s unemploy-
ment compensation even though he received it in a tax year when he did not work in
Oregon because the unemployment compensation is based on Oregon employment.

He may not allocate the unemployment based on time worked in Oregon in 2014
because it does not reasonably reflect services performed in Oregon. 
(f) Severance pay. Compensation includes severance pay to the extent

the pay is attributable to services performed in Oregon. For purposes of this
rule, “severance pay” means compensation payable on voluntary termina-
tion or involuntary termination of employment based on length of service,
a percentage of final salary, a contract between the employer and the
employee, a lump sum payment based on accumulated paid leave, or some
other method but does not include “retirement income” as defined in ORS
316.127(9). If severance pay is received for employment within and with-
out Oregon, the severance pay is allocated to Oregon using any method that
reasonably reflects the services performed in Oregon. For lump sum pay-
ments based on accumulated leave, leave allocated to Oregon will be cal-
culated using a first-in-first-out (FIFO) method, unless documentation
establishes that another method of allocation more reasonably reflects the
services performed in Oregon. Severance pay and other similar distribu-
tions are taxable to Oregon even though a taxpayer received it in a tax year
when the taxpayer did not work in Oregon if the severance pay is based on
Oregon employment. 

Example 7: JT, a nonresident, worked for Plumbing Inc. for twenty years: eight years
in Idaho and twelve years in Oregon. At the end of his 20th year, Plumbing Inc. reor-
ganized and eliminated JT’s position. Because of JT’s loyalty to the company for his
twenty years of service, the company gave JT a lump-sum payment of $36,000. This
lump-sum was based on 3 percent of his final annual salary ($60,000 x 3% = $1,800)
multiplied by his number of years of service (20). The lump-sum payment was made
because of prior services, thus it is allocable to Oregon to the extent the services were
performed in Oregon. JT will include $36,000 in federal taxable income and $21,600
in Oregon taxable income, computed as follows: 
Years worked in Oregon for company — divided by — Total years worked for com-
pany x Total compensation = Oregon compensation 0.600 (12 years divided by 20
years) x $36,000 = $21,600 
Example 8: Shawn, a nonresident, worked in Oregon for XYZ Foods, Inc. for six
years before resigning from the company. XYZ Foods, Inc. and Shawn entered into a
termination agreement that provided $25,000 for Shawn to release a specific claim he
may have against the company for wrongful termination or other potential claims.
The termination agreement also provided $10,000 to require that Shawn not work for
any other food chain within a 100 mile radius of XYZ Foods, Inc. for a period of 36
months. No employment agreement, benefit plan, or any facts or circumstances indi-
cate that Shawn is entitled to a payment for services he performed prior to resigning
from the company. The payment that Shawn receives pursuant to the termination
agreement is in exchange for the release of the wrongful termination claim and the
covenant not to compete and is not allocable to Oregon because it is not based on
services performed in Oregon. 
Example 9: Assume the same facts in Example 8 except that the termination agree-
ment also provided for a lump-sum payment of one month’s salary per year worked
($30,000) in addition to a $25,000 payment for release of a wrongful termination
claim and $10,000 payment for the covenant not to compete. No employment agree-
ment, benefit plan, or other agreement indicates that Shawn is entitled to a payment
for services he performed prior to resigning from the company. The $25,000 payment
for the release of the wrongful termination claim and the $10,000 payment for the
covenant not to compete are not allocable to Oregon because neither is based on serv-
ices performed in Oregon. The $30,000 lump-sum cash payment based on Shawn’s
salary and years of service associates the payment with the employer-employee rela-
tionship. It is 100 percent allocable to Oregon because Shawn worked in Oregon and
the facts and circumstances indicate that it is paid because of prior performance of
services and no other reason. 
Example 10: Natalie, a nonresident, worked for Chocolate Inc. for 14 years: 12 years
and 8 months in Idaho and in Oregon for the last 16 months of her employment with
the company. Upon her resignation, her hourly wage was $20 and she had 400 hours
of paid vacation leave available. Natalie received 8 hours of paid vacation leave per
month, her 400 hours of leave represents 50 months of work (400/8=50). Chocolate
Inc paid a lump sum payment for her accumulated and accrued vacation leave balance
of 400 hours- totaling $8,000. Using the first-in-first-out method of allocation, the
400 hours in her leave balance when she terminated will be treated as having been
earned in her most recent 50 months of employment; 34 months in Idaho (68%) and
16 months in Oregon (32%). Natalie will include in the Oregon column of her Oregon
nonresident return all of her wages from Chocolate Inc for the year and $2,560
($8,000 x 32%) of the lump sum payment.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: 1-69; 11-73; 12-19-75; 1-1-77; 12-31-81; 12-31-84, Renumbered from 150-316.127(1)
to 150-316.127; 12-31-85; 12-31-87, Renumbered from 150-316.127 to 150-316.127-(A);
RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD
7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 5-
1994, f. 12-15-94, cert. ef. 12-31-94; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 7-
1998, f. 11-13-98 cert. ef. 12-31-98; REV 12-2000, f. 12-29-00, cert. ef. 12-31-00; REV 1-
2006, f. & cert. ef. 1-20-06; REV 4-2009, f. & cert. ef. 7-31-09; REV 1-2014, f. & cert. ef.
7-31-14; Renumbered from 150-316.127-(A), REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0167
Gross Income of Nonresidents; Pensions and Retirement Income
Received by Oregon Domiciliaries

The provisions of this rule apply to pension and retirement income
received after December 31, 1999, by persons who are domiciled in Oregon
but who are taxed as nonresidents under Oregon law.

(1) Definitions.
(a) Qualified Employer Retirement Benefit Plan. “Qualified employ-

er retirement benefit plan” means any employer-related plan that is defined
and administered pursuant to part I of subchapter D of chapter 1 of subtitle

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
291



A of the Internal Revenue Code. This includes, but is not limited to, the fol-
lowing employer administered plans: qualifying pension and profit sharing
plans, annuity plans, cash or deferred compensation arrangements, or tax-
shelter annuity plans.

(b) Qualified Employee Retirement Benefit Plan. “Qualified employ-
ee retirement benefit plan” means any plan established and maintained
solely by an employee or on the employee’s behalf that is defined and
administered pursuant to part I of subchapter D of chapter 1 of subtitle A of
the Internal Revenue Code. This includes, but is not limited to, the follow-
ing employee-related plans: individual retirement accounts, individual
retirement annuities, simplified employee pension plans, or self-employed
retirement plans.

(2)(a) General provisions. In general, Oregon nonresident taxpayers
who have not given up their Oregon domicile must include in Oregon tax-
able income distributions received from qualified employer and employee
retirement benefit plans that are derived from or connected with services
performed in Oregon. Only contributions made to a retirement plan while
the employee was performing services in Oregon are considered Oregon
source income when received by the nonresident taxpayer. Resident tax-
payers include in Oregon taxable income the same amount of the distribu-
tion as included for federal purposes regardless of where the services were
performed or when the contributions were made to the plan.

Example 1: Joanne lived in Oregon and worked in Washington during her employ-
ment years. Upon her retirement, she moved her domicile to Florida. Her retirement
income is not Oregon source income and is not subject to Oregon tax, because the job
services were not performed in Oregon. Any retirement income actually or construc-
tively received while an Oregon resident is subject to Oregon tax under ORS 316.048.
Example 2: Doug always lived and worked in Colorado. Subsequent to his retire-
ment, he moved to Oregon and became an Oregon resident. While he remains an
Oregon resident, all of his retirement distributions are subject to Oregon tax under
ORS 316.048. If he later moves out of Oregon, none of the distributions received after
his change of residence are subject to Oregon tax.
(b) Exception. If the compensation is not taxable by Oregon due to

federal Public Law (P.L.) 101-322, then the related retirement benefits are
not taxable. See OAR 150-316.127-(E) regarding P.L. 101-322.

(3) Qualified Employer Retirement Benefit Plans.
(a) General. Contributions or compensation paid by an employer pur-

suant to any qualified employer’s retirement benefit plan must be included
in Oregon taxable income when received by a nonresident taxpayer who is
domiciled in Oregon if such contribution or compensation is derived from
or attributable to Oregon sources. For purposes of this subsection, “taxpay-
er” means the employee or any other beneficiary of the employee’s interest
in the plan. This income is from Oregon sources if it relates to services per-
formed in Oregon.

(b) If the employee is receiving a single-life annuity, the employee
must first compute the expected return using the tables set forth in Treas.
Reg. Section 1.72-9, and then make the applicable allocations set forth
below to determine the Oregon source amount. Once the Oregon source
amount is determined, use Example 4 under subsection (3)(d) of this rule to
determine the amount of income to be reported to Oregon each year. If the
retirement account also contained employee contributions, the employee
must compute and apply the Oregon exclusion ratio defined in subsection
(3)(d)(B) of this rule.

(c) The next two examples are intended to help define Oregon source
income and are based on the assumption that the employee is receiving dis-
tributions from a profit sharing account that contains only the employer’s
contributions, plus interest earnings. Because profit sharing distributions
may be irregular in both the timing and amount of the distribution, at the
employee’s election, expected return cannot be computed for these
accounts.

Example 3: Sam lived and worked in Oregon until retirement in January 2000. At
retirement he kept his Oregon domicile and moved to Arizona on a temporary basis,
intending to return to Oregon in a few years. Sam is taxed as a nonresident under the
provisions of ORS 316.027. His retirement account balance at retirement was
$100,000. This included $30,000 in employer contributions and $70,000 in earnings.
Of this amount, $30,000 is Oregon source income and is subject to Oregon tax as long
as he remains domiciled in Oregon. Earnings on the account are not subject to Oregon
tax if they were not actually or constructively received until after he left Oregon. Sam
files an Oregon nonresident return and reports 30 percent of each distribution each
year until $30,000 has been reported to Oregon.
(d) If an employee, while performing services within Oregon, makes

contributions to a qualified employer retirement benefit plan, those contri-
butions are considered part of the taxpayer’s basis to the extent the employ-
ee has received no tax benefit with respect to such contributions. For pur-
poses of the following examples, the following phrases are defined.

(A) Employee contributions. “Employee contributions” means those
contributions made to a qualified employer retirement benefit plan by an
employee while the employee was performing services in Oregon.

(B) Oregon exclusion ratio. “Oregon exclusion ratio” means the ratio
of the total employee contributions plus total earnings to the total expected

return. Total expected return is to be calculated using the tables set forth in
Treas. Reg. Section 1.72-9.

(C) Oregon annual exclusion amount. “Oregon annual exclusion
amount” means the product of the total distributions received during a tax-
able period and the Oregon exclusion ratio.

(D) Oregon receipts. “Oregon receipts” mean the excess of the total
distributions received during a taxable period over the Oregon annual
exclusion amount.

(E) Oregon taxable percentage. “Oregon taxable percentage” means
the ratio of the total Oregon source distributions to the total expected return
net of the employee’s contributions. The total Oregon source distributions
means the amount subject to Oregon tax. This includes the employer con-
tributions or compensation amounts relating to services performed within
Oregon.

(F) Amount currently taxable for Oregon purposes. “Amount current-
ly taxable for Oregon purposes” means the product of the Oregon receipts
and the Oregon taxable percentage.

Example 4: Assume the same facts as in Example 3, except that Sam receives his
benefits in the form of a single-life annuity to be paid at $1,200 per month for the rest
of his life. His expected return using the annuity tables pursuant to Treas. Reg.
Section 1.72-9 is $216,000 ($1,200/mo. x 12 months x 15.0 (from Table I)). The
amount of income he reports to Oregon for each payment is $167 ($1,200/mo. x
($30,000 ÷ $216,000)) or $2,000 annually until the entire $30,000 has been reported
to Oregon.
(4) Qualified Employee Retirement Benefit Plans. Distributions from

qualified employee retirement benefit plans must be included in Oregon
taxable income to the extent a tax benefit was received for Oregon purpos-
es with respect to the contributions made by the taxpayer. Interest or other
income earned on such contributions is taxable by Oregon only to the
extent distributed while the taxpayer was an Oregon resident. Oregon tax-
able income includes all distributions until the taxpayer has recovered the
total amount of distribution subject to Oregon tax.

Example 5: Assume the same facts as Example 3, except that Sam also invested in
an individual retirement arrangement (IRA) while living and working in Oregon His
balance in the IRA at retirement is $63,000 ($20,000 of his tax deductible contribu-
tions and $43,000 of earnings). Any IRA distribution included in federal taxable
income will also be taxable to Oregon until Sam has reported a total of $20,000 to
Oregon.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: 1-69; 11-73; 12-19-75; 1-1-77; 12-31-81; 12-31-84, Renumbered from 150-316.127(1)
to 150-316.127; 12-31-85; 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991,
f. 12-30-91, cert. ef. 12-31-91; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; REV 5-2000, f. &
cert. ef. 8-3-00; Renumbered from 150-316.127-(B), REV 62-2016, f. 8-15-16, cert. ef. 
9-1-16

150-316-0169
Gross Income of Nonresidents; Business Income

(1)(a) General. The gross income of a nonresident (other than one
who is employed by another, as distinguished from doing business on the
nonresident’s own account) from a business, trade, profession or occupa-
tion (including independent contractor) is determined in the same manner
as is the gross income of a resident from a similar activity, but includes only
income from the business, trade, profession or occupation carried on in this
state. Net income from Oregon sources shall be determined by apportion-
ment in a manner consistent with ORS 314.605 through 314.667 and the
rules adopted thereunder.

(b) Exception: Various federal laws affect the application of Oregon
tax laws to income received by nonresidents from rail, motor, air and water
carriers. See OAR 150-316.127-(E).

(2) Rents. The gross income of a nonresident from rents includes all
rents received from property, whether real or personal, located within this
state.

(3) S Corporations. The taxable income of an S corporation that elects
to be taxed under the provisions of IRC Section 1362 which is derived from
or connected with sources from this state is taxable income to nonresident
shareholders for tax years beginning after December 31, 1972. Net operat-
ing losses of an S corporation derived from or connected with sources from
this state are deductible by nonresident shareholders. Net operating losses
shall be determined under IRC Section 1366. If an S corporation of Oregon
commercial domicile is liquidated any gain or loss from liquidation is
Oregon source income. Nonresident shareholders shall report their propor-
tionate share of the gain or loss on their individual Oregon income tax
returns as income from Oregon sources.

(4) Fiduciary fees. Oregon source income of a nonresident includes
compensation received for services performed as a fiduciary of an Oregon
estate or trust.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
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Hist.: 1-69; 11-73; 12-19-75; 1-1-77; 12-31-81; 12-31-84, Renumbered from 150-316.127(1)
to 150-316.127; 12-31-85; 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991,
f. 12-30-91, cert. ef. 12-31-91; REV 7-1998, f. 11-13-98 cert. ef. 12-31-98; Renumbered from
150-316.127-(C), REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0171
Gross Income of Nonresidents; Other Income and Sale of Property

(1) Income from intangible personal property.
(a) Business situs. Intangible personal property, including money or

credits, of a nonresident has a situs for taxation in Oregon when used in the
conduct of the taxpayer’s business, trade, or profession in Oregon. Income
from the use of such property, including dividends, interest, royalties, and
other income from money or credits, constitutes a part of the income from
a business, trade, or profession carried on in Oregon when such property is
acquired or used in the course of such business, trade, or profession as a
capital or current asset and is held in that capacity at the time the income
arises.

(b) If a nonresident pledges stocks, bonds, or other intangible person-
al property in Oregon as security for the payment of indebtedness, taxes,
etc., incurred in connection with a business in this state, the property has a
business situs here. Thus, if a nonresident maintains a branch office here
and a bank account on which the agent in charge of the branch office may
draw for the payment of expenses in connection with the activities in this
state, the bank account has a business situs here. If intangible personal
property of a nonresident has acquired a business situs here, the entire
income from the property, including gains from the sales of the property,
regardless of where the sale is consummated, is income from sources with-
in this state and is taxable to the nonresident.

(2) Sales of property.
(a) Tangible property. The gain from any sale, exchange, or other dis-

position by a nonresident of real or tangible personal property located in
Oregon is taxable, even though it is not connected with a business carried
on in this state. The loss from such a transaction is deductible if it is a busi-
ness loss or a transaction entered into for profit. The gain or loss from the
sale, exchange, or other disposition of real property or tangible personal
property located in Oregon is determined in the same manner and recog-
nized to the same extent as the gain or loss from a similar transaction by a
resident.

(b) Intangible property. The gain from the sale, exchange, or other
disposition of intangible personal property, including stocks, bonds, and
other securities is not taxable unless the intangible personal property has
acquired a business situs in Oregon. See section (1) of this rule. Likewise,
losses from the sale, exchange, or other disposition of such property are not
deductible, unless they are losses incurred in a business carried on within
Oregon by the nonresident taxpayer.

(c) S corporation stock. In general, a nonresident’s gain or loss from
the sale, exchange, or disposition of S corporation stock is not attributable
to a business carried on in this state and is not Oregon source income. The
gain or loss from the S corporation stock may not be used in the determi-
nation of Oregon taxable income unless the stock has acquired a business
situs in this state. See section (1) of this rule.

(d) General Partnership Interests. A nonresident’s gain or loss from
the sale, exchange, or disposition of a general partnership interest in an
Oregon partnership is attributable to a business carried on in Oregon and is
Oregon source income. The gain or loss is allocated as provided in ORS
314.635.

(e) Limited Partnership Interests. In general, a nonresident’s gain or
loss from the sale, exchange, or disposition of a limited partnership interest
is not attributable to a business carried on in Oregon and is not Oregon
source income. The gain or loss from the sale of the interest will not be used
in the determination of Oregon taxable income unless the limited partner-
ship interest has acquired a business situs in this state (see section (1) of this
rule.).

(f) Limited Liability Company Interests. The taxation of a nonresi-
dent’s gain or loss from the sale, exchange, or disposition of an interest in
a limited liability company (LLC) operating in Oregon is Oregon source
income and is taxed in the same manner as:

(A) The sale of a general partnership interest under subsection (2)(d)
of this rule if the selling member is a member-manager of the LLC; or

(B) The sale of a limited partnership interest under subsection (2)(e)
of this rule if the selling member is not a member-manager of the LLC.

(C) For purposes of this rule, a person is a “member-manager” of an
LLC if that member has the right to participate in the management and con-
duct of the LLC’s business. For an LLC that is designated as a member-
managed LLC in its articles of organization, all members of the LLC will
be member-managers. For an LLC that is designated as a manager-man-

aged LLC in its articles of organization, only those persons who are both
members of the LLC and are designated as a manager in the LLC’s operat-
ing agreement (or elected as managers by the LLC members pursuant to the
operating agreement) will be member-managers.

(g) Limited Liability Partnership Interests. A nonresident’s gain or
loss from the sale, exchange, or disposition of an interest in a limited lia-
bility partnership is taxed in the same manner as if it were a general part-
nership interest under subsection (2)(d) of this rule.

(3) Interest income received on contract sale of property. Interest
income received by a nonresident from the sale of Oregon property is not
Oregon source income. The source of the income is not from the sale of the
property but rather from the use of the money permitted the buyer in an
installment contract.

(4) Distribution of a trust’s income accumulation to a nonresident.
See ORS 316.737 and OAR 150-316.737 for the treatment of trust income
accumulation distributions.

(5) Net operating losses. See OAR 150-316.007 and 150-316.028 for
the treatment of net operating losses.

(6) Passive activity losses. See OAR 150-314.300 for the treatment of
passive activity losses.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: 1-69; 11-73; 12-19-75; 1-1-77; 12-31-81; 12-31-84, Renumbered from 150-316.127(1)
to 150-316.127; 12-31-85; 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991,
f. 12-30-91, cert. ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; REV 1-2001, f. 7-
31-01, cert. ef. 8-1-01; REV 4-2003, f. & cert. ef. 12-31-03; REV 1-2006, f. & cert. ef. 1-20-
06; Renumbered from 150-316.127-(D), REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0173
Gross Income of Nonresidents; Federal Laws Affecting Nonresident
Employees of Motor, Rail, Air and Water Carriers

(1) General: Various federal laws affect the application of Oregon tax
laws to nonresident employees of motor carriers, rail carriers, and air carri-
ers. Specific requirements for motor carriers, rail carriers, and air carriers
are discussed separately below. For purposes of this rule the following def-
initions apply to motor carriers, rail carriers, and air carriers:

(a) “Person” means a corporation, company, association, firm, part-
nership, or individual.

(b) “Common carrier” means:
(A) Any person who transports persons or property for hire or who

publicly purports to be willing to transport persons or property for hire; or
(B) Any person who leases, rents or otherwise provides a motor vehi-

cle to the public and who in connection therewith in the regular course of
business provides, procures or arranges for, directly, indirectly or by course
of dealing, a driver or operator therefor.

(c) “Regularly assigned duties in more than one state” means duties
that are performed on a regular basis in more than one state, e.g., daily,
weekly, or monthly assignment. Duties that are performed on an “on-call”
or “as-needed” basis, or duties that are performed on a sporadic or inter-
mittent basis during the year, are not considered to be “regularly assigned
duties.”

(d) “Property” means the cargo or load being transported.
(e) “Exempt” means that the Amtrak Act prohibits the imposition of

Oregon income tax.
(2) Motor carrier employees. Federal Public Law (P.L.) 101-322, the

Amtrak Reauthorization and Improvement Act of 1990, and Public Law
104-88, the ICC Termination Act of 1995, provide that no part of the com-
pensation paid by a motor carrier or a motor private carrier to a nonresident
employee who performs regularly assigned duties in more than one state is
subject to Oregon tax (49 USC §14503). For purposes of this subsection,
the following definitions apply:

(a) “Employee” means an individual who:
(A) Directly affects commercial motor vehicle safety in the course of

employment; and
(B) Is not an employee of the United States Government, a State, or a

political subdivision of a State acting in the course of the employment by
the Government, State, or political subdivision of a State; and

(C) Is subject to the jurisdiction of the U.S. Secretary of
Transportation; and

(D) Is not covered under the overtime requirements of the Fair Labor
Standards Act (if the employee is properly listed as “non-exempt” in per-
sonnel and payroll records. This means that the employee is covered under
the rules of the Fair Labor Standards Act and thus is not subject to the juris-
diction of the Secretary of Transportation); and

(E) Is one of the following:
(i) An operator of a commercial motor vehicle (including an inde-

pendent contractor) who, if working for a motor carrier, transports proper-
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ty or passengers, and if working for a motor private carrier, transports prop-
erty; or

(ii) A mechanic; or
(iii) A freight handler; or
(iv) An individual not an employer.
(b) “Employer” means a person engaged in a business affecting inter-

state commerce that owns or leases a commercial motor vehicle in connec-
tion with that business, or assigns an employee to operate it.

(c) “Motor carrier” means a person providing motor vehicle trans-
portation of passengers or property for another for compensation. Motor
carriers are required to be licensed as such with the Secretary of
Transportation.

(d) “Motor private carrier” means a person, other than a motor carri-
er, transporting property by commercial motor vehicle when:

(A) The transportation is between two states;
(B) The person is the owner, lessee, or bailee of the property being

transported; and
(C) The property is being transported for sale, lease, rent, or bailment,

or to further a commercial enterprise, and
(D) The person is required to be licensed as such with the Secretary

of Transportation.
(e) “Commercial motor vehicle” means a self-propelled or towed

vehicle used on the highways in interstate commerce to transport passen-
gers or property if the vehicle:

(A) Has a gross vehicle weight rating of 10,001 or more pounds;
(B) Is designed or used to transport passengers for compensation, but

excluding vehicles providing taxicab service that:
(i) Have a capacity of not more than 8 passengers; and
(ii) Are not operated on a regular route or between specified places;
(C) Is designed or used to transport more than 15 passengers, includ-

ing the driver, and is not used to transport passengers for compensation; or
(D) Is used in transporting material found to be hazardous under Title

49 USC 5103 in a quantity requiring placarding under regulations pre-
scribed under Title 49 USC 5103. 

(f) “Directly affects” means that the employee is required by his or
her regularly assigned routine and duties to work directly with a commer-
cial motor vehicle or its contents. The duties must be of a direct, hands-on
nature that requires the employee to physically move, touch or affect the
vehicle or its contents. Supervisory, managerial, consulting, or other duties,
which indirectly affect the safety of a motor vehicle, do not meet the defi-
nition of “directly affects.”

(g) “Driver leasing company” means an employer that employs driv-
ers and leases them to motor carriers or motor private carriers. A driver
leasing company is not an employer subject to the jurisdiction of the
Secretary of Transportation.

(3) The following examples illustrate the application of sections (1)
and (2) of this rule.

Example 1 Subsection 1(c), Regularly Assigned Duties: Adam, a nonresident, works
for an Oregon based interstate trucking carrier as a driver. He has a regular route from
Idaho to Oregon and picks up or delivers products in Oregon. Adam’s compensation
is exempt from Oregon taxation.
Example 2 Subsection 1(c), Regularly Assigned Duties: Brenda, a nonresident, works
for an interstate trucking carrier as a driver. She has a regular route from Portland to
Vancouver, Washington. It is a daily or weekly route. However, the Portland-
Vancouver route only takes about 2 to 3 hours. Brenda has a regular route from
Portland to Salem for the remaining time. Brenda is considered to be performing
“regularly assigned duties in more than one state” since the Portland-Vancouver
assignment is on a regular basis. Therefore, her compensation is exempt from Oregon
taxation.
Example 3 Subsection 1(c), Regularly Assigned Duties: Carl, a nonresident, works
for an Oregon based interstate trucking carrier as a driver. The company’s customers
are mostly lumber mills located in Oregon and Washington. Carl picks up his truck
every morning in Washington and receives delivery assignments for the day.
Depending on where the lumber needs to be delivered, Carl may not have to come to
Oregon on a daily basis. He may pick up and deliver lumber products all within
Washington or may do so all within Oregon. However, Carl does drive to Oregon at
least once a month due to the company’s customer base. Due to the nature of the busi-
ness, the company may not be able to assign regular duties to Carl. The company
itself does not even know what the delivery route will be until the customers notify
the trucking company. Although Carl may not have a regular route in Washington and
Oregon, he does drive to Oregon at least once a month. Carl is considered to have
“regularly assigned duties in more than one state” as long as all the routes (including
interstate routes) are assigned indiscriminately among all drivers on a regular basis.
Carl’s compensation is exempt from Oregon taxation.
Example 4 Subsection 1(c), Regularly Assigned Duties: Dave, a nonresident, works
for an interstate trucking carrier as a driver. All of his routes are within Oregon, main-
ly from Portland to Pendleton. However, the company requires that Dave drive to
Washington before reaching the destination in Oregon (Pendleton in this case). The
company has no business reason for this requirement. There is no product waiting for
pick-up or delivery in Washington. Dave’s compensation is taxable by Oregon. He
does not have “regularly assigned duties in more than one state.” Dave may drive to
Washington every day, but there is no business reason to drive to Washington. 
Example 5 Subsection 1(c), Regularly Assigned Duties: Frieda, a nonresident, works
for an Oregon retail store as a freight handler. Her regularly assigned duties are to

load and unload freight. Occasionally, Frieda is asked to fill in as a driver and, over
the course of a year, may drive several routes in and out of Oregon. Frieda does not
have “regularly assigned duties in more than one state” and her Oregon-sourced com-
pensation is taxable by Oregon.
Example 6 Subsection 1(c), Regularly Assigned Duties: George, a nonresident, works
as a mechanic for an interstate trucking firm. He is assigned to the Portland terminal
and performs the majority of his work there. His job duties require that he be avail-
able to perform minor repair work away from the terminal on an “as-needed” basis.
Several times during a given year, he may be required to travel to Washington to
repair a flat tire, do minor engine work, etc. George does not have “regularly assigned
duties in more than one state” and his Oregon-sourced compensation is taxable by
Oregon.
Example 7 Subsection 2(a), Driver, Mechanic, Freight Handler: Edward, a nonresi-
dent, works for an Oregon trucking carrier as a clerk. The company has one terminal
in Oregon and one terminal in Washington. Edward regularly works in both terminals,
i.e. works in two states. Edward is not considered an employee for purposes of P.L.
101-322. He is not a driver, a mechanic, or a freight handler. His duties do not direct-
ly affect the safety of the vehicle. Therefore, the Oregon source income is taxable by
Oregon.
Example 8 Subsections 2(a) and 2(b), Employer: Mary Lou, a nonresident, is a super-
visor who regularly assigns drivers as an interstate trucking firm’s Portland and
Vancouver terminals. She tracks the hours each driver works to ensure compliance
with the Secretary of Transportation’s safety regulations regarding maximum hours
worked. Though Mary Lou works in two different states and does have an impact on
safety, she is considered an employer, not an employee, and must pay Oregon tax on
that portion of work performed at the Portland terminal.
Example 9 Subsections 2(a)(A) and 2(f), Directly Affects Safety: Harold, a nonresi-
dent, is employed by an interstate trucking firm. Harold’s duties include: authorizing
and ordering drug testing for employees; road testing a driver’s abilities; investigat-
ing accidents involving company vehicles; ordering repairs to motor vehicles; remov-
ing vehicles from service; and approving and implementing safety programs and poli-
cies. While Harold may be responsible for vehicles, and his work may have a signif-
icant impact upon safety, that impact is not direct, but is implemented through others.
He does not meet the requirement that he “directly affect” the safety of a commercial
motor vehicle and his Oregon-sourced compensation is taxable by Oregon.
Example 10 Subsections 2(a)(A) and 2(f), Directly Affects Safety: Garrett, a nonres-
ident, works as a freight handler in the Portland terminal of a trucking company. His
duties also require him to attend daylong staff meetings at the company’s headquar-
ters in Vancouver, Washington each month. Although Garrett has “regularly assigned
duties in more than one state,” only the duties he performs at the Portland terminal
directly affect the safety of a commercial motor vehicle. Garrett does not have “reg-
ularly assigned duties in more than one state” that “directly affect” the safety of a
commercial motor vehicle. His compensation related to services performed in Oregon
is taxable by Oregon.
Example 11 Subsections 1(d) and 2(d), Property and Motor Private Carrier: Roberto,
a nonresident, works for a small furniture manufacturing company located in Oregon.
Roberto drives a commercial motor vehicle, and his employer is licensed with the
Secretary of Transportation. His job requires him to drive to various states to buy
hardwood for use in building the furniture. Roberto is exempt from Oregon taxation
on his wages because he transports a product between states to further a commercial
business, and his employer meets the other requirements of a motor private carrier.
Example 12: Subsections 1(d) and 2(d), Property and Motor Private Carrier: Barbara,
a nonresident, works as a refrigeration mechanic for a dairy. She drives a large repair
vehicle to service her employer’s refrigerators at all company locations, including
those out of state. Even though Barbara drives outside Oregon to repair equipment,
she does not transport property to further a commercial business, and is therefore not
exempt from Oregon taxation.
Example 13 Subsection 2(e), Commercial Motor Vehicle: Ken, a nonresident, works
as a line repairman for a utility company. He uses a company truck with a gross vehi-
cle weight rating in excess of 10,000 pounds when making service calls in both
Oregon and Washington. Ken is not exempt from Oregon taxation because he does
not drive a “commercial motor vehicle” (i.e., a motor vehicle used to transport pas-
sengers or property).
Example 14 Subsection (2)(e), Commercial Motor Vehicle: Julie, a nonresident,
works as a truck driver for a furniture store. She drives a truck with a gross vehicle
weight rating in excess of 10,000 pounds to deliver furniture on a regular basis to res-
idents and nonresident customers who make purchases at her employer’s stores. Julie
is exempt from Oregon taxation because she directly affects the safety of a commer-
cial motor vehicle and works for a motor private carrier transporting property in inter-
state commerce.
Example 15 Subsections 2(a)(C) and 2(a)(D), Subject to Jurisdiction of the Secretary
of Transportation: Connie Sue, a nonresident, works for an interstate motor carrier on
a regular basis at her company’s Oregon and Washington yards. She has a variety of
duties, including helping with the loading of trucks. Her employer pays her overtime
because she is properly listed as “non-exempt” (covered) under the provisions of the
Fair Labor Standards Act and thus subject to its requirements. Because she is covered
under the Fair Labor Standards Act rather than being subject to the jurisdiction of the
Secretary of Transportation, Connie Sue does not meet the requirements for the
Amtrak exclusion.
Example 16 Subsection 2(g), Driver Leasing Companies: Larry, a nonresident, is
employed by JobProviders, a temporary employment agency. Larry has a commercial
driver’s license, drives a commercial motor vehicle between states on a regular basis,
and is leased by his company exclusively to WeMoveU, a motor carrier properly
licensed with the Secretary of Transportation. Larry is under the direction and control
of WeMoveU at all times, though he receives his paycheck from JobProviders. Larry
is exempt from Oregon taxation. Though he may be considered an employee of
JobProviders for other federal tax purposes, he is considered an employee of
WeMoveU, a motor carrier, for Amtrak Act purposes.
Example 17 Subsection 2(g), Driver Leasing Companies: Randy, a nonresident, is
employed by MechanicalGenius, an Oregon employer, as a truck mechanic.
MechanicalGenius leases his services exclusively to OnTheRoad, an interstate motor
carrier. Twice per month, Randy must travel to Washington to perform inspections
and repairs of OnTheRoad’s trucks. Randy is under the direction and control of his
supervisor at MechanicalGenius. Even though Randy travels on a regular basis
between two states, only repairs on OnTheRoad’s trucks, and has a direct effect on
the safety of OnTheRoad’s commercial motor vehicles, he is subject to Oregon taxa-
tion. Randy is considered an employee of MechanicalGenius, which is not a motor
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carrier, motor private carrier, or other employer subject to the jurisdiction of the
Secretary of Transportation.
(4) Changes in exempt status. The determination of whether an

employee is exempt under these provisions is generally made for each por-
tion of the year an employee performs a given set of specific job duties.

(a) If an employee does not change job duties during the year and
meets the requirements of this section for the taxable year, the individual’s
compensation is exempt from Oregon taxation for the entire tax year.

(b) If an employee changes job duties during the taxable year, each
change in job duties must be considered separately to determine whether
the compensation received for that particular set of job duties is exempt
from Oregon taxation.

Example 18: Rob, a nonresident, worked through June 30, as a mechanic for an
Oregon trucking firm. All of his job duties were performed at the company’s Portland
terminal. On July 1, Rob began a new job for the same company as a commercial
interstate truck driver. Rob’s compensation as a mechanic is not exempt from Oregon
taxation, because he did not have regularly assigned duties in two states. For that por-
tion of the year when Rob’s duties were performed as a commercial interstate truck
driver, his compensation as a truck driver is exempt from Oregon taxation if he meets
all other requirements.
Example 19: Ivan, a nonresident, works as a driver for an interstate trucking compa-
ny. From January 1 through June 30, his regular route is entirely within Oregon. On
July 1, Ivan is assigned to a route from Seattle to Spokane that will last for two years.
Neither his job duties during the first part of the year nor the last part of the year
required him to drive between states. Because Ivan drove only intra-state during each
portion of the year, his compensation earned on the Oregon route is not exempt from
Oregon taxation. His compensation earned on the Washington route is not taxable by
Oregon because it was earned by a nonresident employee for services provided out-
side Oregon.
(5) Rail carrier employees. Federal Public Law (P.L.) 101-322, the

Amtrak Reauthorization and Improvement Act of 1990, and Public Law
104-88, the ICC Termination Act of 1995, provide that no part of the com-
pensation paid by a rail carrier to a nonresident who performs regularly
assigned duties on a railroad in more than one state is subject to Oregon
income tax (see 49 USC §11502). For purposes of this subsection, the fol-
lowing definitions apply:

(a) “Rail carrier” means a person providing a common carrier railroad
transportation for compensation.

(b) “Railroad” includes:
(A) A bridge, car float, lighter, and ferry used by or in connection with

a railroad;
(B) The road used by a rail carrier and owned by it or operated under

an agreement; and
(C) A switch, spur, track, terminal, terminal facility, and a freight

depot, yard, and ground, used or necessary for transportation.
(6) Air carrier employees: Federal law provides that the pay of a non-

resident employee of an air carrier having regularly assigned duties on air-
craft in more than one state is subject to Oregon income tax only if the
employee earns more than 50 percent of that pay in Oregon (see 49 USC
§40116). The employee is deemed to earn 50 percent or more of the pay in
Oregon if, for the calendar year, the employee’s scheduled flight time in
Oregon is more than 50 percent of the employee’s total scheduled flight
time. For purposes of this subsection, the following definitions apply:

(a) “Air carrier” means a citizen of the United States, as defined in 49
USC §40102, undertaking by any means, directly or indirectly, to provide
air transportation.

(b) “Air transportation” means the interstate or foreign transportation
of passengers or property by aircraft as a common carrier for compensation,
or the interstate or foreign transportation of mail by aircraft.

Example 20: Jean, a nonresident, works as a pilot for an Oregon-based corporation.
Jean transports the corporation’s executives to various job locations in the United
States. Jean is not exempt from Oregon tax, as she is not employed by an “air carri-
er” that provides “air transportation.” Her wages are subject to Oregon tax to the
extent services are performed in Oregon.
Example 21: James, a nonresident, is employed by an air carrier as an office manag-
er. Each calendar year, he works as a substitute pilot outside of Oregon in order to log
the minimum amount of flight time required to retain his license. James does not
qualify as exempt from Oregon income tax because his “regularly assigned duties”
are not on an aircraft, but as a manager in an office.
(7) Substantiation. To claim exemption from income under Federal

Public Law (P.L.) 101-322, the Amtrak Reauthorization and Improvement
Act of 1990, or Public Law 104-88, the ICC Termination Act of 1995, (49
USC §14503), a taxpayer must maintain records that adequately establish
that the taxpayer qualifies for the income exemption. 

Example 22: Jason, a nonresident, works for a motor carrier as a Vice President. His
typical duties are to travel behind the company’s truck drivers to ensure that the driv-
ers follow Department of Transportation (DOT) laws, federal and state safety laws,
and company policy. He does random checks of the trucks as the drivers take breaks
to ensure the trucks are safe and the drivers are following all applicable federal and
state laws. Occasionally, he is required to deliver a truckload himself when the com-
pany is short of drivers. He claims the Amtrak deduction on his Oregon nonresident
return. He kept no record of his duties that show he has regularly assigned duties in
more than one state or that his duties directly affect the safety of a motor vehicle.
Because he cannot provide any documentation that he qualifies for the income

exemption, his deduction is not allowed.
Example 23: Assume the same facts as in Example 22 except that Jason provides a
copy of his Commercial Driver’s license, his Department of Transportation (DOT)
log books, and verification from the destination that he is in more than one state per-
forming duties. He provides his job description that shows he is required to spot-
check whether trucks are safely on the road. He also provides copies of reports that
show he has written up employees for failure to comply with safety standards. He has
adequately established that he directly affects the safety of commercial motor vehi-
cles. Thus, the exemption from income is allowed. 
Example 24: Peter, a nonresident, works for a motor private carrier as a long-haul
truck driver. He claims the Amtrak deduction on his Oregon nonresident return. He
does not provide any driving logs or documentation to establish that he drives a com-
mercial vehicle in more than one state. Because he does not provide any documenta-
tion to establish that he qualifies for the Amtrak deduction, the deduction he claimed
is not allowed.
Example 25: Same facts as Example 24 except that Peter provides copies of his
Department of Transportation log books, a copy of his bid shift from his employer, as
well as receipts that show he is in more than one state at various truck stops while he
is on the road. Peter provides enough information to establish he qualifies for income
exemption, thus the exemption from income is allowed.
Stat. Auth.: ORS 305.100, 314.815
Stats. Implemented: ORS 316.127
Hist.: 12-31-93; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; REV 7-1998, f. 11-13-98 cert.
ef. 12-31-98; REV 5-2000, f. & cert. ef. 8-3-00; REV 8-2001, f. & cert. ef. 12-31-01; REV
11-2007, f. 12-28-07, cert. ef. 1-1-08; Renumbered from 150-316.127-(E), REV 62-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0175
Gross Income of Nonresidents; Compensation Received by
Nonresident Professional Athletes

(1)(a) General. Oregon source income of a nonresident individual
who is a member of a professional athletic team includes that portion of
such individual’s total compensation for services rendered as a member of
a professional athletic team during the taxable year which, the number of
duty days spent within Oregon rendering services for the team in any man-
ner during the taxable year, bears to the total number of duty days spent
both within and without Oregon during the taxable year.

(b) Special rule. Travel days that do not involve either a game, prac-
tice, team meeting, promotional caravan or other similar team event are not
considered duty days spent in Oregon. However, such travel days shall be
considered duty days spent within and without Oregon.

(2) Definitions. For purposes of this rule:
(a) The term “professional athletic team” includes, but is not limited

to, any professional baseball, basketball, football, soccer or hockey team.
(b) The term “member of a professional athletic team” shall include

those employees who are active players, players on the disabled list and any
other persons required to travel and who do travel with and perform serv-
ices on behalf of a professional athletic team on a regular basis. This
includes but is not limited to coaches, managers and trainers.

(c)(A) The term “duty days” shall mean all days during the taxable
year from the beginning of the professional athletic team’s official pre-sea-
son training period through the last game in which the team competes or is
scheduled to compete.

(B) Duty days shall also include days on which a member of a pro-
fessional athletic team renders a service for a team on a date which does not
fall within the aforementioned period (e.g., participation in instructional
leagues, the “Pro Bowl” or promotional “caravans”). Rendering a service
includes conducting training and rehabilitation activities, but only if con-
ducted at the facilities of the team.

(C) Included within duty days, shall be game days, practice days, days
spent at team meetings, promotional caravans and pre-season training
camps, and days served with the team through all post-season games in
which the team competes or is scheduled to compete.

(D) Duty days for any person who joins a team during the season shall
begin on the day such person joins the team, and for any person who leaves
a team shall end on the day such person leaves the team. Where a person
switches teams during the taxable year, a separate duty day calculation shall
be made for the period such person was with each team.

(E) Days for which a member of a professional athletic team is not
compensated and is not rendering services for the team in any manner,
including days when such member of a professional athletic team has been
suspended without pay and prohibited from performing any services for the
team, shall not be treated as duty days.

(F) Days for which a member of a professional athletic team is on the
disabled list shall be presumed not to be included in total duty days spent
within and without the state.

(G) The provisions of this paragraph can be illustrated by the follow-
ing examples:

Example 1: Kelly, a member of a professional athletic team, is a nonresident of
Oregon. Kelly’s contract for such team requires Kelly to report to the team’s training
camp and to participate in all exhibition, regular season, and playoff games. Kelly has
a contract which covers seasons that occur during year 1/year 2 and year 2/year 3.
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Kelly’s contract provides that he will receive $500,000 for the year 1/year 2 season
and $600,000 for the year 2/year 3 season. Assuming Kelly receives $550,000 from
such contract during taxable year 2 ($250,000 for one-half the year 1/year 2 season
and $300,000 for one-half the year 2/year 3 season), the portion of such compensa-
tion received by Kelly for taxable year 2, attributable to Oregon, is determined by
multiplying the compensation Kelly receives during the taxable year ($550,000) by a
fraction. The numerator of such fraction is the total number of duty days Kelly spends
rendering services for the team in Oregon during taxable year 2 (attributable to both
the year 1/year 2 season and the year 2/year 3 season). The denominator of such frac-
tion is the total number of Kelly’s duty days spent both within and without Oregon
for the entire taxable year.
Example 2: Sam, a member of a professional athletic team, is a nonresident of
Oregon. During the season, Sam is injured and is unable to render services for Sam’s
team. While Sam is undergoing medical treatment at a clinic in Oregon, Sam’s team
travels to Oregon for a game. The number of days Sam’s team spends in Oregon for
practice, games, meetings, etc. while Sam is present at such clinic in Oregon shall not
be considered duty days spent in Oregon for Sam for that tax year for purposes of this
section, but such days are considered to be included within total duty days spent with-
in and without Oregon.
Example 3: Jean, a member of a professional athletic team, is a nonresident of
Oregon. During the season, Jean is injured and is unable to render services for Jean’s
team. Jean performs rehabilitation exercises at the facilities of Jean’s team in Oregon
as well as at personal facilities in Oregon. Days Jean performs rehabilitation exercis-
es in the facilities of Jean’s team are considered duty days spent in Oregon for Jean
for that tax year for purposes of this section. However, days Jean spends in private
facilities in Oregon shall not be considered duty days spent in Oregon for Jean for that
tax year for purposes of this section, but such days are considered to be included with-
in total duty days spent within and without Oregon.
Example 4: Terry, a member of a professional athletic team, is a nonresident of
Oregon. During the season, Terry travels to Oregon to participate in the annual all-
star game as a representative of Terry’s team. The number of days Terry spends in
Oregon for practice, the game, meetings, etc., shall be considered duty days spent in
Oregon for Terry for that tax year for purposes of this section, as well as included
within total duty days spent within and without Oregon.
Example 5: Assume the same facts as given in example 4, except that Terry is not
participating in the all-star game and is not rendering services for Terry’s team in any
manner. Terry is traveling to and attending such game solely as a spectator. The num-
ber of days Terry spends in Oregon for such game shall not be considered duty days
spent in Oregon for purposes of this section.
(d)(A) The term “total compensation for services rendered as a mem-

ber of a professional athletic team” means the total compensation received
during the taxable year for services rendered: (i) from the beginning of the
official pre-season training period through the last game in which the team
competes or is scheduled to compete during that taxable year; and (ii) dur-
ing the taxable year on a date which does not fall within the aforementioned
period (e.g., participation in instructional leagues, the “Pro Bowl” or pro-
motional “caravans”). Such compensation shall include, but is not limited
to, salaries, wages, bonuses as described in subparagraph (B) of this para-
graph and any other type of compensation paid during the taxable year to a
member of a professional athletic team for services performed in that year.
Such compensation shall not include strike benefits, severance pay, termi-
nation pay, contract or option year buy-out payments, expansion or reloca-
tion payments, or any other payments not related to services rendered to the
team.

(B) For purposes of this paragraph, “bonuses” included in “total com-
pensation for services rendered as a member of a professional athletic
team” subject to the allocation described in subdivision (1)(a) of this sec-
tion are:

(i) Bonuses earned as a result of play (i.e., performance bonuses) dur-
ing the season, including bonuses paid for championship, playoff or “bowl”
games played by a team, or for selection to all-star league or other honorary
positions; and

(ii) Bonuses paid for signing a contract, unless all of the following
conditions are met:

(I) The payment of the signing bonus is not conditional upon the
signee playing any games for the team, or performing any subsequent serv-
ices for the team, or even making the team;

(II) The signing bonus is payable separately from the salary and any
other compensation; and

(III) The signing bonus is nonrefundable.
(iii) This section is designed to apportion to Oregon, in a fair and

equitable manner, a nonresident member of a professional athletic team’s
total compensation for services rendered as a member of a professional ath-
letic team. It is presumed that application of the foregoing provisions of this
section will result in a fair and equitable apportionment of such compensa-
tion. Where it is demonstrated that the method provided under this section
does not fairly and equitably apportion such compensation, the Department
of Revenue may require such member of a professional athletic team to
apportion such compensation under such method as the department pre-
scribes, as long as the prescribed method results in a fair and equitable
apportionment. A nonresident member of a professional athletic team may
submit a proposal for an alternative method to apportion such compensa-
tion, where they demonstrate that the method provided under this section
does not fairly and equitably apportion such compensation. If approved, the

proposed method must be fully explained in the nonresident member of a
professional athletic team’s nonresident personal income tax return for
Oregon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-316.127-(F), REV
62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0177
Alimony Deduction for Tax Years Before 1987

(1) A full-year nonresident shall be allowed a deduction for the
amount of any alimony or separate maintenance paid in the proportion pro-
vided in ORS 316.117. In determining the proportion in ORS 316.117, the
taxpayer’s adjusted gross income will not include a deduction for alimony.
“Alimony or separate maintenance payments” has the same meaning given
the phrase in section 215 of the Internal Revenue Code.

(2) Taxpayers may claim the deduction by amending their Oregon
returns as provided by ORS 305.270 to claim the alimony deduction. This
rule is applicable for all years open to examination for tax years beginning
before January 1, 1987.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; Repealed by RD 15-1987, f. 12-10-87, cert.
ef. 12-31-87; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-
316.127(1)(a), REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0179
Student Loan Interest Deduction — for Part-Year and Nonresidents

Individuals who are allowed a deduction for student loan interest for
federal purposes shall be allowed a deduction for Oregon purposes. The
allowable Oregon deduction is limited to a percentage of the federal deduc-
tion (not to exceed 100 percent). The qualifying interest paid while a non-
resident of Oregon must be prorated based on the ratio of total Oregon
source income while a nonresident to total income while a nonresident,
determined without deduction for student loan interest. The qualifying
interest paid while a resident is deductible in full. See the example for the
alimony adjustment under OAR150-316.130(2)(c)(A). The total Oregon
deduction cannot exceed the amount allowed under federal law.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-316.127(1)(a)-(A),
REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0181
Moving Expense Deduction — for Part-year and Nonresidents

To be deductible from the Oregon portion of federal adjusted gross
income, moving expenses must be connected with employment within
Oregon. Thus, for a part-year or nonresident taxpayer, the moving expens-
es incurred are deductible only if the taxpayer’s new principal place of
work is within Oregon. Moving expenses incurred by a part-year or non-
resident taxpayer for the purpose of beginning work at a new principal
place of employment outside of Oregon are not deductible.

Example 1:Matt moves from Oregon to California to begin work there. The moving
expenses are not deductible.
Example 2: Paul moves from Utah to Oregon to begin work in Oregon. The moving
expenses are deductible.
Example 3: Sally moves from Oregon to Washington to begin work in Oregon. The
moving expenses are deductible.
Example 4: Greg moves from Nevada to Washington to begin work in Oregon. The
moving expenses are deductible.
Example 5: Anne moves from Montana to Oregon to begin work in Washington,
lives in Oregon temporarily and then settles in Washington. The moving expenses are
not deductible.
Example 6: Sue moves from Florida to Oregon to begin work in Idaho. While the
expenses are not related to Oregon employment, they are deductible if they were paid
after Sue became a full year resident of Oregon. Reimbursement of moving expens-
es shall be included in the Oregon portion of federal adjusted gross income if the
moving expenses are connected to Oregon employment.
Example 7: John moves from California to Oregon to begin work in Oregon. His
employer reimburses him $10,000, which includes $4,000 of qualified moving
expenses under IRC 132. John includes $6,000 of income in the Oregon portion of
federal adjusted gross income. The reimbursement of $4,000 is not included in
income and is not claimed as a deduction.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-316.127(3)(a), REV
62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0183
Gross Income of Nonresidents; Retirement Income Derived from
Oregon Sources

(1) Federal law (PL 104-95) prohibits states from taxing retirement
income received after December 31, 1995, by individuals who are not res-
idents of this state or who are not domiciled in this state. 
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(a) Individuals who have Oregon as their domicile are taxed on all
their retirement income, unless they meet the requirements to be taxed as
nonresidents, as provided in ORS 316.027(1)(a)(A).

(b) Under Oregon law, Oregon source retirement income received
after December 31, 1995, and before January 1, 2000, is exempt from tax
if the person receiving the income is taxed as a nonresident under ORS
316.027(1)(a)(A), regardless of where the person’s domicile is located. 

(c) Beginning January 1, 2000, Oregon source retirement income is
taxable if received by a person who is taxed as a nonresident but who is
domiciled in Oregon. See OAR 150-316.127-(B) for information on calcu-
lating the amount of the Oregon source retirement income that is subject to
tax. 

Example 1: Sam lived and worked in Oregon until his retirement in 1997. At retire-
ment he gave up his Oregon domicile and moved to Arizona. Following Sam’s change
of domicile to Arizona, none of Sam’s pension income is taxable by Oregon.
Example 2: Douglas has lived and worked in Oregon all his life. On January 1, 1999,
he retired, sold his personal residence, and took a temporary job working in Alaska.
He plans to work for several years and then return to Oregon to live. He has not estab-
lished a new domicile outside of Oregon, nor does he intend to give up his Oregon
domicile. Douglas meets the requirements to be taxed as a nonresident under ORS
316.027(1)(a)(A). However, beginning January 1, 2000, his Oregon source pension
will be taxable by Oregon because he has retained Oregon as his domicile. Douglas
will follow the provisions of OAR 150-316.127-(B) to determine the amount taxable
to Oregon.
(2) Definitions.
(a) “Domicile” means the place an individual considers to be the indi-

vidual’s true, fixed, permanent home. Domicile is the place a person intends
to return to after an absence. A person can only have one domicile. It con-
tinues as the domicile until the person demonstrates an intent to abandon it,
to acquire a new domicile, and actually resides in the new domicile. Factors
that contribute to determining domicile include family, business activities
and social connections.

(b) “Retirement income” has the same meaning as in 4 USC 114 and
means income from:

(A) Qualifying employer pension and profit sharing plans exempt
from tax under Internal Revenue Code (IRC) Section 401(a), such as cor-
porate retirement plans and “Keogh” plans;

(B) Annuity plans (IRC 403(a) and IRC 403(b));
(C) Cash or deferred compensation arrangements (IRC 401(k) plans

and 457 plans);
(D) Simplified employee pension plans (“SEPs”) under IRC 408(k);
(E) Individual retirement arrangements (“IRAs”) and Roth IRAs

under IRC 408(a), 408(b), and 408A;
(F) Plans established and maintained by federal, state or local gov-

ernment for the benefit of employees (IRC 414(d));
(G) Any retired or retainer pay of a member or former member of a

uniform service computed under chapter 71 of Title 10 of the United States
Code;

(H) Trusts, as described in IRC 501(c)(18), that were created before
June 25, 1959, that meet the specific requirements of that IRC section;

(I) Simple retirement account under IRC 408(p);
(J) Payments received from nonqualified deferred compensation

plans (as described in IRC 3121(v)(2)(C)) if the payments:
(i) Are part of a series of substantially equal periodic payments that

are made for the life or life expectancy of the recipient (or the joint lives or
joint life expectancies of the recipient and the designated beneficiary of the
recipient), or for a period of at least 10 years; or 

(ii) Are received after termination of employment and are paid under
a plan, program, or arrangement maintained solely for the purpose of pro-
viding retirement benefits that exceed the amounts allowed under the qual-
ified retirement plans described in paragraph 1 of this rule.

(c) Retirement income does not include income received from stock
options, restructured stock plans, severance plans, or unemployment bene-
fits.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: REV 5-2000, f. & cert. ef. 8-3-00; REV 19-2008, f. 12-26-08, cert. ef. 1-1-09;
Renumbered from 150-316.127-(9), REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0185
Gross Income of Nonresidents: Waterway Workers

(1) General Policy. The State of Oregon imposes taxes on Oregon
source income of nonresidents to the extent allowed under Oregon and fed-
eral law and exempts Oregon source income of nonresidents to the extent
provided under federal law: 46 USCA 11108. Under both federal and state
law, compensation of a nonresident waterway worker is exempt from
Oregon taxation to the extent the compensation is paid to an individual
engaged on a vessel and performing assigned duties as a licensed pilot in
more than one State or to an individual performing regularly assigned

duties while engaged as a master, officer, or crewman on a vessel operating
on the navigable waters in two or more states. 

(2) For purposes of ORS 316.127(10) and this rule:
(a) “Master” is the commander of a merchant vessel, who is in charge

of the vessel, its crew, its passengers, and the care and control of the vessel
and cargo. 

(b) “Member of a crew” or “crew member” is an individual carried on
board a vessel who is not required to obtain a license (though they may be
required to obtain certification) who provides services such as navigation
and maintenance of the vessel, its machinery, systems, or services essential
for propulsion and safe navigation or to provide services for passengers on
board. 

(c) “Navigable waters” are waters that are subject to the ebb and flow
of the tide and waters that are presently used, or were used in the past, to
transport interstate or foreign commerce. 

(d) “Officer” is an individual carried on board the vessel who must
obtain a specialized license and who provides navigation and maintenance
of the vessel, its machinery, systems, and arrangements essential for propul-
sion and safe navigation. 

(e) “Passenger” is a person on board a vessel other than: 
(A) The master, a member of the crew, or other person employed or

engaged in any capacity in the business of the vessel; or 
(B) A child under one year of age. 
(f) “Regularly assigned duties” are those duties performed on a regu-

lar basis (i.e. daily, weekly, or monthly). Duties that are performed on spo-
radically or intermittently as occurs when serving on an “on-call” or “as-
needed” basis are not “regularly assigned duties.” 

(g) “Vessel” is watercraft used, or capable of being used, as a means
of transportation on navigable waters in 2 or more states for business pur-
poses. 

(h) “Waterway worker” is a nonresident who is:
(A) Engaged on a vessel to perform assigned duties in more than one

State as a pilot licensed under section 7101 of Title 46 of the United States
Code or licensed or authorized under the laws of a State, or

(B) An individual who performs regularly assigned duties while
engaged as a master, officer, or member of a crew on a vessel operating on
the navigable waters in two or more states. 

Example 1: Ben, a resident of Washington, is a crew member and works on a dredg-
ing vessel on the Willamette River in Oregon and the Cowlitz River in Washington
six months of the year. The other six months of the year Ben works in the company’s
office in Portland, Oregon. Only six months of compensation from his employer is
exempt because it’s for services Ben performed on the dredging vessel and is not tax-
able by Oregon. The remaining six months of compensation is taxable by Oregon.
Example 2: Kirk, a nonresident, works for a log mill located on the Oregon shore of
the Columbia River. He spends 6 hours a day piloting a tugboat on the river carrying
logs to the mill. For the remaining 2 hours of his shift, he works in the mill doing
maintenance on mill equipment as well as other tasks. Kirk’s compensation for his
time working on the tugboat is not subject to Oregon tax. However, the time he spent
working in the mill in Oregon is Oregon-source income and subject to Oregon tax.
Kirk may exclude 75 percent (6 divided by 8) of his total compensation from this
employer from Oregon taxation. He will only report 25 percent of his wages in the
Oregon column of his nonresident return. 
Example 3: Remy, a nonresident, is a crew member and works on a vessel plying the
Columbia and Willamette rivers. Remy makes weekly trips from Hood River to
Tualatin and back, hauling cargo on the vessel. Each trip entails three days on the
Columbia River and two days on the Willamette River. All of Remy’s income is
exempt and is not taxable to Oregon. 
Example 4: Jim, a nonresident, works in Oregon for a water transportation company
that plies the waters of the Columbia River. On occasion, he is called upon to work
as a member of a crew for a full day on one of the company’s vessels when they are
short-handed. His income is taxable by Oregon, even for the days he works on the
vessel, because his work on the vessel is on an as-needed, sporadic, or intermittent
basis.
Example 5: Ken, a Washington resident, works in Oregon as a manager for a water
transportation company whose two vessels traverse the Columbia River. Once every
quarter, Ken boards the company’s vessels to check on the employees working on the
vessel. Ken’s income is taxable by Oregon, even for the days that he spends on board
a vessel because he is not a pilot, master, officer, or crew member of the vessel.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.127
Hist.: REV 11-2007, f. 12-28-07, cert. ef. 1-1-08; REV 10-2013, f. 12-26-13, cert. ef. 1-1-14;
Renumbered from 150-316.127(10), REV 62-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 316-4: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 63-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-316.182 to 150-316-0290, 150-316.187-
(A) to 150-316-0295, 150-316.187-(B) to 150-316-0297, 150-
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316.189 to 150-316-0305, 150-316.189(6) to 150-316-0307, 150-
316.191 to 150-316-0315, 150-316.193 to 150-316-0320, 150-
316.196 to 150-316-0325, 150-316.197(1)(a)-(A) to 150-316-0330,
150-316.197(1)(a)-(B) to 150-316-0332, 150-316.197(1)(b) to 150-
316-0334, 150-316.197(2) to 150-316-0336, 150-316.198 to 150-
316-0345, 150-316.198-(A) to 150-316-0347, 150-316.202(1) to
150-316-0355, 150-316.202(2) to 150-316-0357, 150-316.202(3) to
150-316-0359, 150-316.202(4) to 150-316-0361, 150-316.207 to
150-316-0370, 150-316.207(3)(a) to 150-316-0372, 150-316.212 to
150-316-0380, 150-316.223 to 150-316-0385, 150-316.272 to 150-
316-0390, 150-316.277 to 150-316-0395
Subject: OARs renumbered as follows:
150-316.182 to 150-316-0290 Procedure for Correcting the Fil-

ing of Withholding Certificates
150-316.187-(A) to 150-316-0295 Credit for Tax Withheld
150-316.187-(B) to 150-316-0297 Where Taxpayer Reports on

Fiscal Year Basis
150-316.189 to 150-316-0305 Withholding on IRA’s, Annuities

and Compensation Plans
150-316.189(6) to 150-316-0307 Withholding on IRA’s, Annuities

and Compensation Plans
150-316.191 to 150-316-0315 Alternative Withholding Payment

Method for Employers to Avoid Undue Burden
150-316.193 to 150-316-0320 Voluntary Withholding for Retired

Members of the Uniformed Services
150-316.196 to 150-316-0325 Voluntary Withholding for Civil

Service Annuitants
150-316.197(1)(a)-(A) to 150-316-0330 Semiannual Reports and

Payments
150-316.197(1)(a)-(B) to 150-316-0332 Withholding: Payment

Due Dates
150-316.197(1)(b) to 150-316-0334 Withholding Tax Payment

Requirements for Agricultural Employers
150-316.197(2) to 150-316-0336 Employe’s Rights
150-316.198 to 150-316-0345 Requirement to use Electronic

Funds Transfer
150-316.198-(A) to 150-316-0347 Electronic Funds Transfer. Pay-

roll taxes and corporation estimated income and excise taxes not
combined in determining mandate. Payments to be included.
150-316.202(1) to 150-316-0355 Withholding: Payment and

Reports
150-316.202(2) to 150-316-0357 Waiver of Termination Reports
150-316.202(3) to 150-316-0359 Withholding: Annual Report by

Employer
150-316.202(4) to 150-316-0361 Combined Reports: Agricultur-

al Employers
150-316.207 to 150-316-0370 Liability for Unpaid Withholdings;

Warrant for Collection
150-316.207(3)(a) to 150-316-0372 Officer Liability: Joint

Determination of Liability Conference
150-316.212 to 150-316-0380 Withholding Penalties
150-316.223 to 150-316-0385 Nonresident Alternate Filing
150-316.272 to 150-316-0390 Deductions Allowed on Either the

Inheritance Tax Return or the Fiduciary Income Tax Return
150-316.277 to 150-316-0395 Tax Treatment of Unincorporated

Organization
Rules Coordinator: Lois Williams—(503) 945-8029
150-316-0290
Procedure for Correcting the Filing of Withholding Certificates

(1) Except as provided by paragraph (2) an employer shall not use a
withholding exemption certificate for state income tax withholding purpos-
es if:

(a) The certificate claims an exempt status for state withholding pur-
poses but not federal purposes; or

(b) The certificate is filed with the employer for use in determining
both state and federal withholding, and the Internal Revenue Service has
notified the employer that the certificate is materially defective.

(2) An employer may use a withholding exemption certificate that
claims an exempt status for state purposes when the employee’s compensa-
tion is exempt from Oregon tax under a provision of federal or state law.
Examples of exempt compensation include those described in:

(a) Public Law 101-322, the Amtrak Reauthorization and
Improvement Act of 1990, relating to certain rail carrier and motor carrier
employees (Title 49 USC 11502 and Title 49 USC 14503, respectively);

(b) ORS 316.127(8), relating to federal employees of hydroelectric
facilities on the Columbia River;

(c) Public Law 96-193, the Aviation Safety and Noise Abatement Act
of 1979, relating to certain aircraft employees (Title 49 USC 40116);

(d) ORS 316.777 (relating to earnings of enrolled tribal members).
(3) If subsection (1) of this rule applies, the employer shall withhold

as if the employee was single claiming zero exemptions, until such time as
the employee files a new certificate. The employer shall give prompt notice
to the employee of the employer’s action. The employer shall give prompt
notice to the employee that a certificate claiming an exempt status for state
purposes only is not acceptable because there is no applicable provision
under state or federal law for such exempt status.

(4) The employer shall submit to the department a copy of any with-
holding certificates which are:

(a) Certificates which claim more than 10 withholding exemptions for
state purposes; or

(b) Certificates which claim exemption from withholding and the
employee’s income is expected to exceed $200 per week for both federal
and state purposes; or

(c) Certificates which claim exemption from withholding for state
purposes but not federal purposes. The copy shall be submitted within 20
days of the employer’s receipt of the certificate.

(5) If, after receipt of a copy of the certificate, the department makes
a written request to the employee for verification of the statements in the
certificate, and after 20 days does not receive such verification, the depart-
ment shall notify the employer in writing of the lack of verification. If the
department makes a determination to change the withholding certificate
based on available information, the department shall notify the employer
and employee in writing of the change. Upon receipt of the notice, the
employer shall withhold according to the department’s determination.

(a) If the employee files a new certificate with the employer claiming
more exemptions than the determination made by the department, or
exemption from state withholding, the employee shall also submit a copy
of the newly filed certificate to the department requesting a redetermina-
tion. The certificate should have the word “Redetermination” written on the
top of the newly filed certificate. The employer shall continue to withhold
according to the department’s most recent determination until the depart-
ment authorizes a subsequent change.

(b) If the employee files a new certificate with the employer claiming
fewer exemptions than the determination made by the department, the
employer may withhold according to the newly filed certificate. The
employee may appeal the action of the department as otherwise provided
by law.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.182
Hist.: TC 15-1979(Temp), f. & cert. ef. 12-18-79; TC 2-1980, f. & cert. ef. 5-20-80; RD 3-
1982(Temp), f. & cert. ef. 2-11-82; RD 6-1982, f. & cert. ef. 5-5-82; RD 12-1984, f. 12-5-84,
cert. ef. 12-31-84; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87,
cert. ef. 12-31-87; RD 7-1992, f. & cert. ef. 12-29-92; REV 7-1998, f. 11-13-98, cert. ef. 12-
31-98; Renumbered from 150-316.182, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0295
Credit for Tax Withheld

If the tax has actually been withheld at the source and reported to the
Department of Revenue, credit or refund shall be made to the recipient of
the income even though such tax has not been paid to the Department by
the employer. Where the employer has neither reported nor paid the tax
required to be withheld from an employee’s wages but the employee sub-
mits evidence proving to the satisfaction of the Department that the
employer actually did withhold such a tax, the Department shall allow the
employee credit or refund for the amount so proved. Ordinarily, minimum
satisfactory evidence shall consist of a statement from the employer show-
ing the amount of tax withheld and an affidavit of the employee as to the
facts upon which the claim for credit or refund is based.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.187
Hist.: 1-69; 12-70; Renumbered from 150-316.187-(A), REV 63-2016, f. 8-15-16, cert. ef. 9-
1-16
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150-316-0297
Where Taxpayer Reports on Fiscal Year Basis

Taxes withheld during any calendar year shall be allowed as a credit
for the taxable year of the taxpayer which begins in that calendar year. For
example, where an employee is on a fiscal year ending June 30, 1969, he
would credit the tax withheld on his wages for the calendar year 1968.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.187
Hist.: 1-69; Renumbered from 150-316.187-(B), REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0305
Withholding on IRAs, Annuities and Compensation Plans

(1) The withholding of taxes from commercial annuities, employers
deferred compensation plans, and individual retirement plans is mandatory.
However, an individual may elect, under certain circumstances, to have no
withholding. Such an election will remain in effect until revoked by the
individual.

(2) An individual may not make an election to have no withholding
from the amount of a payment from a plan which is wages as defined in
ORS 316.162. Therefore, an individual may not make an election if the
individual is receiving payments from an employer deferred compensation
plan as defined in IRC 457 or a nonqualified plan under IRC 403 if the con-
tributions to the plan or payments from the plan are wages.

(3) The payor of any periodic distribution shall withhold as if the pay-
ment were wages using the withholding tables prepared and furnished by
the department. The exemptions for state withholding purposes will be the
same as listed on federal form W-4P. If no withholding election form has
been filed by the payee, the withholding status is single and the number of
exemptions is zero.

(4) The payor of any nonperiodic distribution shall withhold from
such a payment at a rate of 8 percent of the amount of money or the fair
market value of other property received in the distribution.

(5) The minimum amount of withholding per payee shall be no less
than 10 dollars per distribution. The payor is not required to determine ben-
efits subject to Oregon tax when figuring withholding.

(6) If an individual has elected to have no federal withholding from
payments or distributions there shall be no state withholding unless the
individual notifies the payor, in writing, otherwise.

(7) The payor shall provide a form to each payee, prior to the first
periodic distribution, which shall explain the payee’s right to elect to have
no tax withheld. A completed form shall be returned to the payor no later
than 30 days after the mailing date. If the payee does not elect out of with-
holding, it is the payee’s responsibility to provide the payor with a com-
pleted Form W-4P which properly reflects the withholding needed for
Oregon purposes. If a completed form W-4P is not provided, the payor shall
withhold as directed in sections (3) to (5) of this rule. A separate election
form shall be provided to the payee prior to each nonperiodic distribution.
The election form must be returned to the payor no later than 30 days but
can be returned as early as necessary to meet the date of distribution. If a
completed form is not returned the payor shall withhold tax at the estab-
lished rate. The payor may use federal form W-4P or a form that includes
the same information as form W-4P.

(8) The payee may revoke the election to have withholding or may
change the amount of withholding. The payee shall send a written request
to the payor using federal form W-4P or an appropriate form furnished by
the payor. The revocation or change shall be effective within 45 days after
receipt by the payor.

(9) The payor shall be considered an employer and subject to the same
withholding rules as are imposed under ORS 316.162 to 316.212 for with-
holding of income taxes from wages. The department shall provide appro-
priate forms, instructions and an account identification number necessary
for reporting and remitting payments.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.189
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 13-1987, f. 12-18-87, cert. ef. 12-31-
87; RD 7-1992, f. & cert. ef. 12-29-92; RD 5-1993, f. 12-30-93, cert. ef. 12-31-93;
Renumbered from 150-316.189, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0307
Withholding on IRA’s, Annuities and Compensation Plans

Oregon’s requirements to withhold taxes from IRAs, Annuities and
Deferred Compensation plans will be consistent with the provisions of
Internal Revenue Code Section 3405 except that mandatory backup with-
holding will not be required for a rollover from one qualifying plan to
another qualifying plan under circumstances that would require such with-
holding for federal purposes.

Example: On July 1, 1992, Fred Smith removed his IRA account from Bank A and
two days later placed it with Bank B. Since Fred didn’t have Bank A do a direct trans-

fer of funds to a new IRA account in Bank B, IRC 3405 requires Bank A to withhold
20 percent in payment of any taxes that may be due if Fred failed to roll the funds into
a new qualifying plan (which would cause the funds to be includible in taxable
income). For Oregon, Bank A is not required to withhold.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.189
Hist.: RD 5-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-316.189(6), REV
63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0315
Alternative Withholding Payment Method for Employers to Avoid
Undue Burden

(1) ORS 316.191 allows alternate methods for making withholding
payments when an undue burden is caused by the present withholding
method. The following are two examples of “undue burden:”

(a) The employer is required to make Oregon tax withholding pay-
ments to the state of Oregon based on its nationwide payroll more often
than it would based on payroll for its employees working in the state of
Oregon.

(b) Oregon resident performs services outside the state and the
employer is asked to register and withhold, voluntarily, as a convenience to
the employee and the state of Oregon.

(2) Employers who believe that federal withholding methods create
an undue burden for them which is not shared by most other similar
employers, may request a different method of withholding tax payments by
writing to the Payroll Tax Program, Department of Revenue, 955 Center
Street, NE, Salem, OR 97310. The request shall contain the following
information: Business name of employer; Oregon Business Identification
Number (BIN), nature of burden; remedy requested; and proposed effective
date of modified withholding method.

(3) An example for an alternate method indicated in (a) above would
be to base the out-of-state employer’s withholding method on their Oregon
payroll only.

(4) Only those employers whose withholding accounts are current
may request an alternative withholding method. No alternative withholding
method shall be used before the Department of Revenue has approved the
request in writing and has designated the effective date of the change.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.191
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; REV 7-1999, f. 12-1-99, cert. ef. 12-31-
99; Renumbered from 150-316.191, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0320
Voluntary Withholding for Retired Members of the Uniformed
Services

(1) Upon written request to the appropriate retired pay office of uni-
formed service, a member may request voluntary state withholding tax.
This request shall include the following information:

(a) Member’s full name;
(b) Social Security number;
(c) Amount of monthly withholding being requested;
(d) The state to receive withheld monies;
(e) Member’s current address;
(f) Signature of member, or in the case of incompetence, the signature

of his or her guardian or trustee.
(2) Retired members of uniformed service should send their requests

for with-holding to the appropriate retired pay office. Their addresses can
be obtained from the Department of Revenue.

(3) The minimum amount of monthly withholding per retiree shall be
no less than $10 and the amount of the request for state tax withholding
shall be an even dollar amount.

(4) A permanent withholding tax account shall be established in the
name of each branch of the uniformed service for deposit of monies with-
held by the request of the retirees. An account number and appropriate
reporting forms shall be issued to each branch at the inception of its
account.

(5) Reporting shall be done in a medium that complies with state
reporting standards applicable to employers in general. For Oregon
Department of Revenue purposes, reporting shall be required on the with-
holding portions of the Oregon Quarterly Combined Tax Report. This
return shall be filed by the appropriate branch of service within 30 days
after the end of each quarterly payroll period.

(6) Payment of withholding trust funds shall be made at the same time
the quarterly return is filed. Payment shall be accompanied by appropriate
identifying documentation, i.e., Form OTC (Oregon Tax Coupon).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.193
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 4-1991, f. 12-30-91, cert. ef. 12-31-
91; Renumbered from 150-316.193, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16
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150-316-0325
Voluntary Withholding for Civil Service Annuitants

(1) Upon written or telephone request to the U.S. Office of Personnel
Management, a civil service annuitant may request voluntary state tax with-
holding.

(2) A permanent withholding tax account shall be established in the
name of the U. S. Office of Personnel Management for deposit of monies
withheld by the request of civil service annuitants. An account number and
appropriate reporting forms shall be supplied at the inception of said
account.

(3) Reporting shall be done in a medium that complies with state
reporting standards applicable to employers in general. For Oregon
Department of Revenue purposes, reporting shall be required on the with-
holding portions of the Oregon Quarterly Combined Tax Report. This
return shall be filed by the U.S. Office of Personnel Management within 30
days after the end of each quarterly payroll period.

(4) Payment of withholding trust funds shall be made at the same time
the quarterly return is filed.

(5) Reporting shall be done in a medium that complies with state
reporting standards applicable to employers in general. For Oregon
Department of Revenue purposes, reporting shall be required on the with-
holding portions of the Oregon Quarterly Combined Tax Report. This
return shall be filed by the U. S. Office of Personnel Management within
30 days after the end of each quarterly payroll period.

(6) Payment of withholding trust funds shall be made at the same time
the quarterly return is filed. Payment shall be accompanied by appropriate
identifying documentation, i.e., Form OTC (Oregon Tax Coupon).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.196
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 4-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-316.196, REV 63-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0330
Semiannual Reports and Payments

Purposes of semiannual reporting the calendar year will be divided
into two six-month periods; the first period being January through June
with the return and any payment due on or before July 31; the second peri-
od being July through December with the return and any payment due on
or before January 31 of the following year. No other semiannual reporting
periods will be permitted. Employers reporting on the semiannual method
must file an annual report before February 16 as required of all employers
under ORS 316.202(2). No semiannual returns will be allowed for periods
after December 31, 1989. All returns due on, and subsequent to, January 1,
1990, shall be reported on the Oregon Quarterly Combined Tax Report
form.

For rules governing annual agricultural filing, see OAR 150-
316.202(4).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.197
Hist.: 12-19-75; 12-31-82; RD 10-1983, f. 12-20-83, cert. ef. 12-31-83, Renumbered from
150-316.197(1)-(A); RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-
316.197(1)(a)-(A), REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0332
Withholding: Payment Due Dates

(1) Oregon withholding tax payment due dates are determined by cor-
responding federal due dates as outlined in the following rules:

Rule 1 — If the federal tax due is less than $1,000 at the end of any calendar quarter
the Oregon tax due must be paid by the end of the month following the end of the
quarter.
Rule 2 — If the federal tax liability is $50,000 or less in the lookback period, the
Oregon tax due must be paid by the 15th of the month following, unless the employ-
er meets the conditions under Rule 1 or Rule 4.
Rule 3 — If the federal tax liability is more than $50,000 in the lookback period, the
Oregon tax due must be paid on the following semi-weekly schedule, unless the
employer meets the conditions under Rule 1 or Rule 4: If the payday is on
Wednesday, Thursday or Friday, the Oregon tax must be paid by the following
Wednesday.
If the payday is on Saturday, Sunday, Monday or Tuesday, the Oregon tax must be
paid by the following Friday.
Rule 4 — If the federal tax due is $100,000 or more at the end of any pay period, the
Oregon tax must be paid by the close of the next banking day.
NOTE: If at any time an employer becomes subject to Rule 4, they immediately
become a semi-weekly payer for the remainder of the calendar year and for the fol-
lowing calendar year, except for payments due within one banking day.
(2) Lookback period is the twelve-month period ended the preceding

June 30 for nonagricultural employers. For agricultural employers the look-
back period is the calendar year preceding the calendar year just ended.

(3) A legal holiday that falls between the end of the pay period and the
payment due date extends the due date by one banking day.

(4) A banking day is any day that is not a Saturday, Sunday or a legal
holiday. A legal holiday is a holiday in the District of Columbia.

(5) Federal tax is the sum of the federal withholding plus FICA plus
Medicare taxes.

(6) ORS 316.197 establishes payment due dates only and does not
incorporate the federal “safe harbor” rule for deposit shortfalls. If the full
amount of the state tax withheld is not paid when the federal deposit is due
the unpaid balance is delinquent.

(7) Payment due date examples:
(a) MONTHLY DEPOSITS: For employers whose total federal lia-

bility during the lookback period did not exceed $50,000. Lookback period
is defined for 1998 as July 1, 1996 to June 30, 1997 (January 1, 1996 to
December 31, 1996 for agricultural employers). [Table not included. See
ED. NOTE.]

NOTE: If the federal tax liability for a payroll period exceeds $100,000, the federal
and Oregon deposits are due the next banking day. Once an employer reaches
$100,000 in federal tax during a payroll period, they are no longer considered to be a
monthly depositor. For the rest of the calendar year and all of the following calendar
years, all deposits are due semi-weekly, or within one banking day, if the federal tax
is over $100,000.
(b) SEMI-WEEKLY DEPOSITS: For employers whose total federal

liability during the lookback period exceeds $50,000. Lookback period is
defined for 1998 as July 1, 1996 to June 30, 1997 (January 1, 1996 to
December 31, 1996 for agricultural employers). [Table not included. See
ED. NOTE.]

NOTE: If any federal tax liability for a payroll period exceeds $100,000, the federal
and Oregon deposits are due the next banking day. An extra day is allowed due to a
holiday during the period following the payroll date.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.197
Hist.: 10-5-83, 12-31-83; 12-31-84, Renumbered from 150-316.197(2); RD 4-1991, f. 12-30-
91, cert. ef. 12-31-91; RD 5-1993, f. 12-30-93, cert. ef. 12-31-93; REV 6-1998, f. 11-13-98
cert. ef. 12-31-98; Renumbered from 150-316.197(1)(a)-(B), REV 63-2016, f. 8-15-16, cert.
ef. 9-1-16

150-316-0334
Withholding Tax Payment Requirements for Agricultural Employers

An employer of agricultural employees is required to pay Oregon
taxes withheld at the same time as federal tax is deposited. Federal tax is
the sum of withholding, FICA (social security) and Medicare taxes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.197
Hist.: RD 10-1984, f. 12-5-84, cert. ef. 12-31-84, Renumbered from 316.197(1)-(B); RD 4-
1991, f. 12-30-91, cert. ef. 12-31-91; REV 7-1999, f. 12-1-99, cert. ef. 12-31-99;
Renumbered from 150-316.197(1)(b), REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0336
Employee’s Rights

Recourse against an employer in regard to taxes on wages withheld
and reported, but not paid to the Department of Revenue, is exclusively that
of the state. An employe’s rights as to any such tax withheld, reported and
unpaid are those of a tax credit or refund as provided in ORS 316.187 and
OAR 150-316.187-(A).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.197
Hist.: 1-69 as 150-316.197-(B); 12-31-75; RD 10-1983, f. 12-20-83, cert. ef. 12-31-83; RD
10-1984, f. 12-5-84, cert. ef. 12-31-84; RD 4-1991, f. 12-30-91, cert. ef. 12-31-91,
Renumbered from 150-316.197(3); RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered
from 150-316.197(3); Renumbered from 150-316.197(2), REV 63-2016, f. 8-15-16, cert. ef.
9-1-16

150-316-0345
Requirement to use Electronic Funds Transfer

(1) An employer required to make payment of Oregon combined pay-
roll taxes and assessments under ORS 316.162 through 316.216 shall do so
by electronic funds transfer (EFT) if the employer is required to make fed-
eral payroll tax payments electronically. 

(2) A taxpayer disadvantaged by the requirement to pay by EFT may
request an exemption. The request must be in writing and sent to the
address for EFT registration. The request must explain why the requirement
to pay by EFT is a disadvantage to the taxpayer. An example of circum-
stances where the requirement is a disadvantage to the taxpayer is when the
taxpayer’s bank or the bank of the taxpayer’s payroll service is unable to
provide the service. Requests for an exemption will be evaluated on a case
by case basis. If granted, the exemption will be for a period of 12 months,
during which the taxpayer is expected to make arrangements to comply
with the requirement to use EFT. The department will grant only one
exemption period to a taxpayer.

(3) An exception to paying by electronic funds transfer is explained in
Oregon Administrative Rule 150-316.191. The exception is available if this
payment method will cause an undue burden to the employer. Additionally,
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an employer with limited activity in Oregon that is required to pay federal
payroll taxes by electronic funds transfer need not do so for Oregon tax if
the total of the annual payments to Oregon will not exceed $1,000.

(4) Employers not meeting the requirement to pay by EFT may vol-
untarily do so by completing and submitting to the department an applica-
tion for either ACH Debit or ACH Credit EFT. Applications can be request-
ed from the department.

(5) After beginning to make payments electronically, a volunteer may
discontinue electronic payments by sending a written request to stop pay-
ing by EFT. The request must be sent at least 30 days prior to the date the
volunteer wishes to stop paying by EFT. If the volunteer has not reached the
then current mandate threshold, the department shall allow the employer to
discontinue electronic payments. The volunteer shall continue to make pay-
ments by EFT until 30 days after sending the request to the department or
the volunteer receives notice from the department agreeing to the discon-
tinuance, whichever occurs earlier.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.198
Hist.: REV 6-1998, f. 11-13-98 cert. ef. 12-31-98; REV 8-2001, f. & cert. ef. 12-31-01;
Renumbered from 150-316.198, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0347
Electronic Funds Transfer. Payroll taxes and corporation estimated
income and excise taxes not combined in determining mandate.
Payments to be included.

(1) For the purpose of determining whether payment of combined
quarterly payroll taxes and assessments is required to be made by electron-
ic funds transfer (EFT), only the payments for related business activities
shall be combined. The employer will not add combined payroll taxes paid
with corporate income or excise taxes when making the determination. The
employer will include combined payroll tax billing payments and amended
payroll payments when making the determination.

(2) For the following examples, assume the current mandate thresh-
old above which employers are required to pay by EFT is $1 million of
annual payments.

Example 1: Business A is an insurance company. The business has registered twice
with the department to pay by EFT, once for their employees’ payroll tax payments
and once for their withholdings on insurance payments to claimants. Each registra-
tion is under its own department Business Identification Number. Business A has
annual deposits of combined quarterly payroll taxes and assessments under ORS
316.197 totaling $900,000 based on their status as an employer. Business A also pays
withholding totaling $150,000 annually based on payments to their insurance
claimants. Business A would not be mandated to pay by EFT.
Example 2: Business B is a retail chain. Business B has registered with the depart-
ment three times. Each registration is under its own department Business
Identification Number. Business B has registered once for their auto parts stores, once
for their apparel stores and once for their restaurants. Payments of combined taxes
and assessments are $280,000, $450,000 and $600,000 respectively. Business B
would be mandated to pay by EFT because the payments made separately for each of
their registrations are for payment of taxes and assessments based on their employee
payroll.
Example 3: Business C is an incorporated grocery retailer. Annually, the business
pays combined payroll taxes and assessments based on wages of its employees total-
ing $900,000 Additionally, Business C annually pays $400,000 in corporate excise
taxes. Business C is not mandated to pay by EFT because payment of corporate excise
taxes and payment of combined employer payroll taxes are unrelated, even though the
taxes are paid under the same business identification number.
[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.202
Hist.: REV 6-1998, f. 11-13-98 cert. ef. 12-31-98; Renumbered from 150-316.198-(A), REV
63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0355
Withholding: Payment and Reports

It is the responsibility of a new employer to register with the depart-
ment. A registration number shall be assigned by the department for use in
it’s administration of the withholding and transit excise tax laws.
Employers shall use the registration number on all reports and payments
filed with the department which are for tax programs on the Oregon
Quarterly Combined Tax Report. A registered employer shall submit a
report for each reporting period, even though the employer may not have
had any payroll during that period. Failure by an employer to obtain remit-
tance forms shall not constitute an excuse for failure to report total com-
pensation paid and to remit the tax withheld within the time required by
law. This responsibility ceases only after the employer notifies the depart-
ment that the employer no longer has employes subject to withholding or
transit excise taxes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.202
Hist.: 1-69; 12-19-75; RD 10-1983, f. 12-20-83, cert. ef. 12-31-83, Renumbered from 150-
316.202(1)-(A); RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-
316.202(1), REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0357
Waiver of Termination Reports

For the purposes of waiver of termination reports, the Department of
Revenue adopts the successor-in-interest definition as found in
Employment Division OAR 471-031-0140, Filed 12-23-77 and Effective 1-
1-78.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.202
Hist.: 1-69 as 150-316.202(1)-(B); 12-19-75; RD 10-1983, f. 12-20-83, cert. ef. 12-31-83,
Renumbered from 150-316.202(2)-(A); RD 4-1991, f. 12-30-91, cert. ef. 12-31-91;
Renumbered from 150-316.202(2), REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0359
Withholding: Annual Report by Employer

(1) Definitions. As used in this rule:
(a) “Employer” has the meaning given that term in ORS 316.162 and

also includes lenders, sureties and other persons subject to withholding and
reporting requirements under ORS 316.169.

(b) “Payer” has the meaning given that term in ORS 316.189(1)(g). 
(c) “Payroll service provider” is any person that prepares payroll tax

returns on behalf of another person for remuneration. 
(d) “W-2” means the federal form W-2 required to be filed under 26

USC § 6051.
(2) Withholding Statements. 
(a) Every employer or other payer must complete an individual with-

holding statement for each employee. The Oregon withholding statement
must contain the same information as is required to be reported on a feder-
al withholding statement including:

(A) Total state and local wages; 
(B) State and local tax withheld during the calendar year; and
(C) The Oregon business identification number of the employer. 
(b) The employer must use a federal withholding statement (W-2) for

purposes of section (2) of this rule. If the employer or other payer is with-
holding from certain periodic payments as described in ORS 316.189, the
employer or payer must use federal Form 1099-R for purposes of section
(2) of this rule. 

(c) The employer must provide a copy of the withholding statement
to the employee within thirty-one days of the close of the calendar year. If
an employee is terminated and requests a copy of the withholding state-
ment, the employer must provide the form to the employee within 30 days
of either the request or the final wage payment, whichever is later. 

(d) The information in the withholding statement (W-2) must be filed
electronically with the department..

(e) Under ORS 314.385, the due date for electronic filing of W-2s for
Oregon purposes is the same as the federal due date for electronically filed
W-2s; March 31 following the close of the calendar year. 

(3) Reconciliation Reports (Form WR). 
(a) Every employer must file a summary of total compensation paid

and Oregon tax withheld for each employee. This report must include a rec-
onciliation of tax remitted to the department by the employer for the calen-
dar year to the total of tax withheld from employees’ pay for the calendar
year. 

(b) If the reconciliation report is not filed within 30 days of the depart-
ment’s notice to the employer of a failure to file, a $100 failure-to-file
penalty applies. 

(c) If there is a difference between the amount paid to the department
by the employer and the amount withheld by the employer from the
employees’ wages, the employer must explain the difference on the report. 

(d) The report due date is the same as the due date of the correspon-
ding federal report. If the employer ceases doing business, the report is due
within 30 days of termination of business.

(4) Penalties. The department will assess penalties, as described in
ORS 316.202(5), if an employer or other payer fails to file W-2s by the due
date as required under section (2)(e) of this rule or the employer or other
payer files incorrect or incomplete W-2s.

(a) A W-2 is incorrect or incomplete if one or more of the following
occur:

(A) Identifying employee information is missing, such as the first or
last name or social security number.

(B) The W-2 contains an incorrect statement of state income tax with-
held, federal income, or state income amounts. Obvious math or clerical
errors are not considered an incorrect statement for this purpose.

(C) Other information is missing or incorrect on the W-2.
(b) An employer or other payer knowingly fails to file a W-2 by the

due date if the W-2 was not received by the department on or before the due
date of the corresponding federal form W-2 for the tax year under consid-
eration, and
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(A) The employer or other payer has failed to file the W-2 for two
consecutive years prior to the due date required for the second consecutive
year.

(B) The employer or other payer has been assessed the penalty under
ORS 316.202(5)(a) for one or more filing periods preceding the period at
issue.

(C) The employer or other payer fails to file the W-2 upon written
request to file by the department.

(D) The department determines that the facts and circumstances in the
particular case warrant penalty assessment.

(c) An employer or other payer knowingly files an incomplete, false
or misleading W-2 if: 

(A) The employer or other payer has a pattern of repeatedly filing
incorrect W-2s.

(B) The employer or other payer failed to correct the W-2 upon dis-
covering incorrect information.

(C) The employer or other payer issued a corrected W-2 upon written
request of the department.

(D) The amount of the potential penalty is less than the cost of com-
plying with the requirement to include correct information on the W-2.

(E) The department determines that the facts and circumstances in the
particular case warrant penalty assessment.

(5) If the employer or other payer fails to produce documentation to
support the information on the W-2 or the number of W-2s required to be
filed, the department will use the best information available to determine
the appropriate penalty assessment amount.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.202
Hist.: 1-69 as 150-316.202(2); 11-73; 12-74; 12-19-75, Renumbered; RD 10-1983, f. 12-20-
83, cert. ef. 12-31-83; RD 10-1984, f. 12-5-84, cert. ef. 12-31-84; RD 13-1987, f. 12-18-87,
cert. ef. 12-31-87; RD 7-1992, f. & cert. ef. 12-29-92; RD 5-1993, f. 12-30-93, cert. ef. 12-
31-93, Renumbered from 150-316.202(2)-(B); RD 7-1994, f. 12-15-94, cert. ef. 12-30-94;
REV 7-1999, f. 12-1-99, cert. ef. 12-31-99; REV 16-2008, f. 12-26-08, cert. ef. 1-1-09; REV
2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-316.202(3), REV 63-2016, f. 8-15-16,
cert. ef. 9-1-16

150-316-0361
Combined Reports: Agricultural Employers

If an agricultural employer is subject to a tax program (in addition to
withholding tax) for example, Tri-Met or Lane Transit tax, the employer is
required to file the Oregon Combined Payroll Tax Report quarterly. The
withholding portions of the Oregon Combined Payroll Tax Report may still
be filed annually on Form WA. The annual agricultural return is due by
January 31 of the following year.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.202
Hist.: RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-316.202(4), REV
63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0370
Liability for Unpaid Withholdings; Warrant for Collection

(1) It is the employer’s duty to hold in trust any amount of tax with-
held from the wages of employees and to assume custodial liability for
amounts to be paid to the Department of Revenue. Any employer who fails
to pay the tax when due is subject to penalties as provided in ORS Chapter
314 the same as any other taxpayer who fails to file a return or pay a tax
when due. Any employer who fails to pay the tax withheld to the depart-
ment violates ORS 314.075 and is subject to the penalty provisions of sub-
section (1) of ORS 314.991.

(2) If a corporation or partnership is absorbed by another corporation
or partnership in a statutory merger or consolidation, the resulting entity is
regarded as the same employer as the absorbed entity. The new entity is
liable for payment of withholdings.

(3) If a corporation or partnership fails to file returns or to pay the tax
withheld when due, any or all officers, members and employees who are
responsible for exercising the duties of an employer may be held personal-
ly responsible for the returns and payments together with any interest and
penalties due. Whether the person has actually exercised the duties or not
is immaterial. 

(4) If the department issues a notice of liability or notice of determi-
nation and assessment naming any officer, member or employee as liable
for unpaid withholdings, the department may issue a warrant against the
person to enforce collection of any amount of delinquent withholdings,
including interest and penalties. A notice of determination and assessment
issued only in the name of the corporation or partnership does not author-
ize the department to issue a warrant against any officer, member or
employee for collection of delinquent withholdings. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.207

Hist.: 11-71; 12-19-75; RD 4-1991, f. 12-30-91, cert. ef. 12-31-91; REV 1-2005, f. 6-27-05,
cert. ef. 6-30-05; Renumbered from 150-316.207, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0372
Officer Liability: Joint Determination of Liability Conference

(1) If one or more of the persons who may be held liable under ORS
316.162 to 316.212 appeals an assessment of unpaid withholding taxes, a
joint conference may be required by the department. It is the policy of the
department to notify all persons against whom liability may be asserted to
attend the joint conference.

(2) If any of the persons notified fail to appear at the conference, the
department may proceed with the conference.

(3) Notification of the conference may be mailed to each person
against whom the department may assert liability. Mailing may be made by
regular mail unless the person notified has requested receiving certified
mail.

(4) A finding at the conference that a person or persons are liable does
not preclude a later finding that other persons are also liable.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.207
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 1-1997(Temp), f. 6-13-97, cert. ef. 7-
4-97 thru 12-31-97; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; REV 2-2003, f. & cert. ef. 7-
31-03; Renumbered from 150-316.207(3)(a), REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0380
Withholding Penalties

See ORS 305.228, 305.990, 305.992, 314.400, 314.410, 314.440,
314.991, 316.992 and the corresponding rules for provisions regarding
penalties, misdemeanors and jeopardy assessments applicable to withhold-
ing taxes and reports.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.212
Hist.: 1-69; RD 7-1992, f. & cert. ef. 12-29-92; REV 11-2006, f. 12-27-06, cert. ef. 1-1-07;
Renumbered from 150-316.212, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0385
Nonresident Alternate Filing

(1) Out-of-state employers may elect an alternate method of filing,
reporting or calculating tax liability for payroll earned in Oregon by non-
resident employees for a payroll period not to exceed 200 days in one cal-
endar year.

(2) Notice of election of alternative method shall be given on Oregon
Department of Revenue form, Application for Alternative Filing Method
for Temporary Employers, available from Oregon Department of Revenue,
955 Center Street, NE, Salem OR 97310.

(3) The Oregon Department of Revenue shall furnish the employer
with Oregon Withholding Tax forms and instructions for filing and paying
tax. The employer shall remit payment(s) and file completed Oregon quar-
terly combined tax reports as required by ORS 316.168 and 316.197.

(4) An employer electing the alternative method of withholding shall
notify its employees of such election at the time withholding is made.

(5) If a qualifying nonresident employee files a personal income tax
return under the allowed alternative method, the return also serves as a clos-
ing agreement. The amount of withholding is considered to be the amount
of income tax owing for the tax year and is not subject to change by the tax-
payer or the department unless it is determined that the taxpayer was not a
“qualifying nonresident employee” while working for the nonresident
employer.

(6) A nonresident employee who is working for an out-of-state
employer which elects the alternative method under this rule, may elect to
report and pay personal income tax on income earned by the employee in
connection with the employee’s performance of temporary services within
this state in the same manner as any other nonresident.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.216
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 7-1989, f. 12-18-89, cert. ef. 12-31-
89, Renumbered from 150-316.857; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 5-1993,
f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-316.216, REV 8-2010, f. 7-23-10, cert.
ef. 7-31-10; Renumbered from 150-316.223, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0390
Deductions Allowed on Either the Inheritance Tax Return or the
Fiduciary Income Tax Return

Certain deductions may not be taken on both the Oregon inheritance
tax return (Form IT-1) and the Oregon fiduciary income tax return (Form
41). See OAR 150-118.010(2) for details.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.272
Hist.: REV 2-2004(Temp), f. 4-30-04 cert. ef. 5-1-04 thru 9-30-04; REV 6-2004, f. 7-30-04,
cert. ef. 7-31-04; Renumbered from 150-316.272, REV 63-2016, f. 8-15-16, cert. ef. 9-1-16
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150-316-0395
Tax Treatment of Unincorporated Organization

Except as otherwise provided by statute, regulations under Internal
Revenue Code Section 7701 that allow unincorporated entities to elect to
be classified as corporations or partnerships for federal tax purposes shall
also be effective for Oregon tax purposes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.277
Hist.: RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-316.277, REV 63-
2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 316-6: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 64-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-316.680-(A) to 150-316-0505, 150-
316.680-(B) to 150-316-0507, 150-316.680(1)(a) to 150-316-0509,
150-316.680(2)(a) to 150-316-0511, 150-316.680(2)(b) to 150-316-
0513, 150-316.680(2)(c) to 150-316-0515, 150-316.680(2)(i) to 150-
316-0517, 150-316.680(5) to 150-316-0519, 150-316.681 to 150-
316-0525, 150-316.683(1) to 150-316-0530, 150-316.685(1) to
150-316-0535, 150-316.685(2) to 150-316-0537, 150-316.687 to
150-316-0545, 150-316.693 to 150-316-0550, 150-316.695(1) to
150-316-0555, 150-316.695(1)(c)-(A) to 150-316-0557, 150-
316.695(2) to 150-316-0559, 150-316.707(1)-(A) to 150-316-
0565, 150-316.707(1)-(B)(1) to 150-316-0567, 150-316.707(1)-(C)
to 150-316-0569
Subject: OARs renumbered as follows:
150-316.680-(A) to 150-316-0505 Oregon Lottery Winnings and

Losses
150-316.680-(B) to 150-316-0507 Modification of Federal Tax-

able Income: Interest and Dividends
150-316.680(1)(a) to 150-316-0509 U.S. Government Obligations
150-316.680(2)(a) to 150-316-0511 Addition for Original Issue

Discount (OID)
150-316.680(2)(b) to 150-316-0513 Modification of Federal Tax-

able Income: Adding Interest or Dividends of the United States
Exempted by Federal Income Tax Law
150-316.680(2)(c) to 150-316-0515 Modification of Federal Tax-

able Income: Adding Federal Estate Tax Attributable to Income in
Respect of a Decedent Not Taxable by Oregon
150-316.680(2)(i) to 150-316-0517 Addition of Long-Term Care

Insurance Premiums Claimed as Federal Deductions
150-316.680(5) to 150-316-0519 Gain or Loss Upon the Sale of

State and Municipal Bonds of Other States (Foreign States)
150-316.681 to 150-316-0525 U.S. Government Interest in Retire-

ment Accounts
150-316.683(1) to 150-316-0530 Pool of Assets that Qualify to

Pay State Exempt-Interest Dividends
150-316.685(1) to 150-316-0535 Federal Tax Deduction: Accru-

al Method of Accounting Required; Deductions Allowable to Cash
Basis Taxpayers; Refunds to be Included
150-316.685(2) to 150-316-0537 Adjustment of Federal Tax Lia-

bility
150-316.687 to 150-316-0545 Election to Include Child’s

Unearned Income - Addition Required
150-316.693 to 150-316-0550 Special Oregon Medical Subtrac-

tion
150-316.695(1) to 150-316-0555 Modification of Federal Taxable

Income: Itemized vs. Standard Deduction 
150-316.695(1)(c)-(A) to 150-316-0557 Modification of Federal

Taxable Income: Oregon Income Tax Claimed as an Itemized Deduc-
tion
150-316.695(2) to 150-316-0559 Modification of Federal Taxable

Income: Previously Taxed Contributions to Pension or Annuity
150-316.707(1)-(A) to 150-316-0565 Basis of Depreciable

Assets Moved into Oregon

150-316.707(1)-(B)(1) to 150-316-0567 Property Subject to
Accelerated Cost Recovery System
150-316.707(1)-(C) to 150-316-0569 Adjustment to Income for

Basis Differences
Rules Coordinator: Lois Williams—(503) 945-8029
150-316-0505
Oregon Lottery Winnings and Losses

(1) For purposes of this rule:
(a) “Oregon lottery losses” means the amount of wagering losses

defined in Internal Revenue Code Section 165(d) that is attributable to the
Oregon State Lottery which was includable in federal taxable income.

(b) “Oregon lottery” means all games administered by the Oregon
State Lottery Commission including those games jointly administered by
Oregon and other states.

(c) “Other wagering earnings” means the amount of wagering earn-
ings that is included in Oregon taxable income.

(2)(a) For purposes of Ch. 316, Oregon lottery winnings referred to in
Ch. are not included in Oregon taxable income, if:

(A) The ticket was purchased before January 1, 1998; or
(B) The ticket was purchased on or after January 1, 1998 and the win-

nings from that ticket minus the purchase price are $600 or less.
(b) Oregon lottery losses and other wagering losses are allowable for

Oregon purposes to the extent that total wagering losses do not exceed total
wagering earnings included in Oregon taxable income.

Example:Angela is receiving lottery prize payments of $20,000 per year for the next
15 years from a Powerball ticket purchased before 1998. She also has winnings from
three Oregon lottery tickets she bought after 1997. Those three tickets paid $300,
$400 and $750, respectively. During the current year, Angela won $800 in other gam-
bling winnings. She spent $1,000 on Oregon lottery tickets and had $1,300 in other
gambling losses. Angela determines her net Oregon adjustment to be a subtraction of
$19,950, as follows: [Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; REV 7-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-316.680-(A), REV
64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0507
Modification of Federal Taxable Income: Interest and Dividends

(1) The character of interest and dividends received by an intermedi-
ary entity which owns the underlying obligations shall flow through to a
taxpayer receiving a distribution from the intermediary entity.

(2) Oregon law allows the character of the interest or dividends to
flow through to the taxpayer as if the taxpayer had received the interest or
dividends directly from the obligor. If federal or Oregon law allows the
character of such interest or dividends to flow through to the taxpayer, then
such laws shall determine whether the distributions are taxable or nontax-
able for Oregon purposes.

(3) No modifications will be allowed on the taxpayer’s Oregon return
if the intermediary entity is the guarantor of the taxpayer’s principle and
interest. See Example 6.

Example 1: Bill and Fay invested in a mutual fund in 1987 that invests in federal
Series E obligations. The mutual fund holds title to the obligations. The mutual fund
qualifies under ORS 316.683 to pay state exempt-interest dividends from the fund.
Because the state exempt-interest dividends are treated as an item of interest
described in ORS 316.680(1)(a), Bill and Fay may subtract those dividends from fed-
eral taxable income.
Example 2: Frank is a shareholder in an S corporation (qualifying as such for Oregon
purposes after 12/31/82) which purchased some federal Series E obligations. Frank’s
share of income from the S corporation includes interest income from the Series E
obligations. Federal law, IRC §1366, allows the character of the interest to flow
through to Frank. Therefore, ORS 316.680(1)(a) allows Frank to subtract his share of
the Series E interest from federal taxable income.
Example 3: Mary is a shareholder in a mutual fund. The mutual fund invests solely
in obligations of this state. The mutual fund qualifies under IRC §852(b)(5) to pay
exempt-interest dividends. Mary received a distribution of exempt-interest dividends
from the fund. The exempt-interest dividends retain the character given to them by
the underlying obligations owned by the fund. Therefore, since federal and Oregon
law do not tax such income, Mary is not required to make a modification to her fed-
eral taxable income for such distributions.
Example 4: Susan is a shareholder in a mutual fund. The mutual fund invests solely
in obligations of states (other than Oregon). The mutual fund qualifies under Internal
Revenue Code Section 852(b)(5) to pay exempt-interest dividends. Susan received a
distribution of the federally exempt-interest dividends from the fund. Since exempt-
interest dividends retain the character given to them by the underlying obligations
owned by the fund, and ORS 316.680(2) requires interest from other states’ obliga-
tions to be added to federal taxable income, Susan shall add the amount of the distri-
bution from the fund to her federal taxable income.
Example 5: Barbara is a shareholder in a mutual fund. The mutual fund invests sole-
ly in obligations of territories and possessions of the United States. The mutual fund
qualifies under IRC §852(b)(5) to pay exempt-interest dividends. Barbara received a
distribution of the exempt-interest dividends from the fund. The exempt-interest div-
idends retain the character given to them by the underlying obligations owned by the
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fund. The dividends retain the exempt character and are not taxed by federal. Federal
law also prohibits states or other authorities from taxing interest on such obligations.
Barbara is not required to make any modification to her federal taxable income for
the distribution.
Example 6: Leo invests $500 in an interest bearing obligation issued by an invest-
ment firm. The obligation issued by the firm is a certificate entitling Leo to $1,000
payable by the firm in 1995. Although the firm makes investments in various securi-
ties, including U.S. government obligations, none of the interest received by Leo will
qualify for subtraction on the Oregon return. The investment firm is liable for mak-
ing repayment of the principal and interest, not the U.S. government.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94;
Renumbered from 150-316.680-(B), REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0509
U.S. Government Obligations

(1) Interest and dividend income on obligations of the federal gov-
ernment which are exempt from state income taxation but not from federal
income taxation shall be subtracted from federal taxable income in arriving
at Oregon taxable income.

(2) Amounts that may not be subtracted include:
(a) Timely payments of interest by the insurer of obligations backed

by the U.S. government;
(b) Interest received on federal tax refunds.
Example: Paul and Margaret filed a joint income tax return and received a federal tax
refund from the U.S. Treasury Department for $1,200. This amount included $1,000
tax and $200 interest. The $200 interest amount does not qualify for the subtraction
for interest or dividend income on U.S. government obligations as provided under
ORS 316.680(1)(a).
(c) Interest received on obligations of territories and possessions of

the United States. Interest on these obligations is not taxable for federal or
state purposes and is not included in federal adjusted gross income so no
subtraction is made on the Oregon return. Interest on the following obliga-
tions is not subtracted under ORS 316.680(1)(c):

(A) Territory of Guam;
(B) Commonwealth of Puerto Rico;
(C) Territory of Puerto Rico;
(D) Territory of Samoa;
(E) Territory of Virgin Islands;
(d) Income received from repurchase agreements. These are agree-

ments in which a seller other than the United States sells securities (which
can be federal obligations), and agrees to repurchase the same or similar
securities at a price that includes interest for the period of the sale. The sell-
er, in this case, is the true owner; and, the buyer merely receives interest
under a contract with the seller. It is not interest paid by the United States,
but it is income (or the equivalent to interest) paid by the seller at the time
of repurchase.

(3) For interest received from organizations that invest in U.S. gov-
ernment securities refer to OAR 150-316.680-(B).

(4) If expenses connected with U.S. government obligations are
claimed as an itemized deduction, an adjustment is required. These expens-
es include interest on indebtedness incurred to carry the bonds or notes and
expenses incurred in the production of income from the bonds or notes.
Oregon doesn’t allow a deduction for these expenses, since the income
from the bonds or notes is exempt from Oregon tax. The subtraction allow-
able under ORS 316.680(1)(a) shall be reduced by the amount of the
expenses deducted in arriving at federal taxable income.

Example: Charles reported $500 interest income from Series EE Bonds. He bor-
rowed $6,000 to purchase the bonds. During the year he paid $200 interest on the
amount he borrowed. He claimed the $200 interest expense as an itemized deduction.
His allowable subtraction under ORS 316.680(1)(a) of $300 is computed as follows:
[Formula not included. See ED. NOTE.]
(5) Below is a list of obligations that may or may not qualify for the

subtraction permitted under ORS 316.680(1)(a). [List not included. See
ED. NOTE.]

[ED. NOTE: Formulas & Lists referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD
7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 5-
1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered from 150-316.680(1)(a), REV 64-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0511
Addition for Original Issue Discount (OID)

(1) The “original issue discount” (OID), as defined in section 1273 of
the Internal Revenue Code, is considered as paid in lieu of interest on state
and municipal obligations of other states, and is taxable for Oregon pur-
poses.

(2) Holders of state and municipal bonds of other states (foreign
states) shall include in income the sum of the daily portion of original issue

discount determined for each day during the taxable year the bond is held.
The original issue discount (OID) shall be prorated over the life of the bond
using the federal rules for taxable securities under Section 1272 of the
Internal Revenue Code and corresponding regulations.

Example: On July 1, 1987, Jack purchased a California municipal bond for $800.
The bond matures in two years and has a stated redemption price of $1,000. The bond
contains $200 of original issue discount (stated redemption price of $1,000 less issue
price of $800). Because the bond does not provide for periodic payments of interest,
a six-month accrual period ending December 31 and June 30 of each calendar year is
used to determine the semiannual yield factor of 5.74 percent ($800 compounded
semiannually for two years at 5.74 percent is $1,000). The amount of the original
issue discount included in income for the period ending December 31, 1987, is the
issue price ($800), multiplied by the semiannual yield factor of 5.74 percent, or
$45.90. The adjusted issue price (basis) at the beginning of the second accrual period
is equal to the issue price plus the portion of original issue discount included in the
first accrual period ($845.90 = $800 + $45.90). The includable original issue discount
and basis is determined for each subsequent period in the same manner. [Table not
included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-316.680(2)(a),
REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0513
Modification of Federal Taxable Income: Adding Interest or
Dividends of the United States Exempted by Federal Income Tax Law

Interest or dividend income attributable to obligations of any author-
ity, commission, instrumentality or territorial possession of the United
States, which by the laws of the United States is exempt from federal
income taxation but not from state income taxation, shall be added to fed-
eral taxable income. Costs incurred to carry the income-producing securi-
ties may be deducted, to the extent those costs are not already deducted in
arriving at federal taxable income.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: 1-69; 12-70, Renumbered from 150-316.097(2)(b); 12-31-83; RD 12-1984, f. 12-5-84,
cert. ef. 12-31-84; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-
316.680(2)(b), REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0515
Modification of Federal Taxable Income: Adding Federal Estate Tax
Attributable to Income in Respect of a Decedent Not Taxable by
Oregon

The deduction allowed in the computation of federal taxable income
for federal estate tax attributable to income in respect of a decedent must be
added to federal taxable income to the extent that the deduction is allocable
to income not taxable by Oregon. The federal estate tax deduction allowed
in arriving at federal taxable income is computed in accordance with sec-
tion 691(c) of the Internal Revenue Code and section 1.691(c)-1 of the
Treasury Regulations. The amount thus computed must be allocated to the
income in respect of a decedent not taxable by Oregon. The following for-
mula will be used in determining the amount to be added to federal taxable
income on the Oregon return: [Formula not included. See ED. NOTE.]

[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: 11-73, Renumbered from 150-316.067(2)(g); 12-31-80, Renumbered from 150-
316.067(2)(c); 12-31-83; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-
316.680(2)(c), REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0517
Addition of Long-Term Care Insurance Premiums Claimed as Federal
Deductions

(1) If the Oregon credit for long-term care insurance premiums is
claimed and the premiums are also taken as a federal deduction, an Oregon
addition is required. The taxpayer must add back to income on the Oregon
return a specified percentage of medical expenses allowed as a deduction
on the federal return. The specified percentage is determined as the amount
of long-term care insurance premiums included in total medical deductions
on the federal return divided by the total medical deductions on the federal
return. The Oregon addition equals the specified percentage multiplied by
the total allowed medical deductions on the federal return. See the exam-
ples for further clarification.

Example 1: Rebecca, age 35, paid long-term care insurance premiums of $1,200 dur-
ing the tax year. Under Internal Revenue Code section 213(d)(10), she is limited to a
$210 federal itemized deduction for the premiums. She has other medical expenses of
$3,600 for a total of $3,810 in deductible medical expenses. After the 7.5 percent fed-
eral adjusted gross income (FAGI) limitation, her allowed medical itemized deduc-
tion is $175. 
Rebecca determines the specified percentage is equal to 5.5 percent ($210 ÷ $3,810).
She multiplies that percentage by her allowed medical deduction of $175. The result
is $10 ($175 x 5.5 percent), which is the addition she must include on her Oregon
return.
Rebecca’s Oregon credit under ORS 315.610 is based on the entire $1,200 of long-
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term care insurance premiums paid during the year.
Example 2: Sid paid long-term care insurance premiums of $1,200 during the tax
year. He is over age 71 so his premium expenses are less than the federal limit under
IRC 213(d)(10). His other medical expenses are $2,800 for a total of $4,000 in med-
ical itemized deductions. After the 7.5 percent FAGI limitation, his allowed medical
itemized deduction on the federal return is $2,050. On his Oregon return, Sid claims
$1,950 as a special medical deduction under ORS 316.695(1)(d)(B).
Sid computes his specified percentage by dividing the long-term care insurance pre-
miums claimed on his federal return by the total medical deductions allowed on the
federal return. The result is 30 percent ($1,200 ÷ 4,000 = 30 percent). Sid multiplies
the allowed medical expense on his federal return of $2,050 by 30 percent. The result
is $615, which is the amount Sid must report as an addition on the Oregon return if
he claims the Oregon credit.
Example 3: Don provides long-term care insurance coverage for his five Oregon
employees and claims the credit under ORS 315.610. He deducts the $5,000 premi-
um expense as a business expense on his federal return. Don also claimed a self-
employed health insurance deduction of $400. His total medical itemized deductions
include long-term care premiums of $200 and other medical expenses of $2,000. His
allowed medical itemized deduction after the 7.5 percent limitation is $700. Don
computes his specified percentage of 40.6 percentage by dividing total long-term care
premiums of $5,200 ($5,000 + 200) by total medical expenses of $12,800 ($5,000 +
200 + 400 + 2,000).
Don multiplies the total allowed medical deductions on the federal return of $5,700
($5,000 + 700), by 40.6 percent to determine his Oregon addition of $2,314.
(2) No addition is required if the taxpayer claims the standard deduc-

tion on the federal tax return but claims medical expenses as an itemized
deduction for Oregon. 

Example 4: Jose and Luisa claim the standard deduction on the federal return but
itemize deductions for Oregon. Included in the Oregon itemized deductions is $1,000
of long-term care insurance premiums. Jose and Luisa may claim a credit of $150 for
the premiums paid during the tax year. They are not required to make an addition on
the Oregon return.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: REV 5-2000, f. & cert. ef. 8-3-00; Renumbered from 150-316.680(2)(i), REV 64-2016,
f. 8-15-16, cert. ef. 9-1-16

150-316-0519
Gain or Loss Upon the Sale of State and Municipal Bonds of Other
States (Foreign States)

(1) Holders of state and municipal bonds of other states (foreign
states) shall determine the gain or loss upon the sale or disposition of the
bonds by following the federal rules for taxable securities under Internal
Revenue Code sections 1271 to 1283 inclusive.

(2) Adjusted Issue Price: The adjusted issue price or basis of the
bonds shall be the issue price increased by the total amount of original issue
discount (OID) included in Oregon taxable income using the rules for fed-
eral taxable securities in section 1272 of the Internal Revenue Code and
corresponding regulations. See OAR 150-316.680(2)(a) for example.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.680
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-316.680(5), REV
64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0525
U.S. Government Interest in Retirement Accounts

(1) Interest or dividends on U.S. obligations under ORS 316.680(1)(a)
included in distributions from self-employed plans or individual retirement
accounts as described under sections 401 to 408 of the Internal Revenue
Code shall be subtracted from federal taxable income to determine Oregon
taxable income.

(2) Annuities: The amount of the subtraction shall be determined by
applying a “state exempt-interest ratio” to distributions received as annuity
payments to the extent the payments are included in federal adjusted gross
income for the taxable year. The “state exempt-interest ratio” is the year-to-
date balance of qualifying interest or dividends under ORS 316.680(1)(a)
included in the account balance prior to the current year distribution divid-
ed by the account balance prior to the current year distribution. The year-
to-date balance of qualifying interest or dividends is equal to the cumula-
tive total of those earnings less any prior year’s subtraction. The formula is
as follows: [Formula not included. See ED. NOTE.] The ratio shall be
applied on the later of the annuity starting date or the date on which the tax-
payer established residency. The annuity starting date shall be the date
determined under Treas. Reg. Section 1.72-4(b).

Example 1: Sylvester Taxpayer set up an individual retirement account (IRA) which
invested solely in U.S. Government securities throughout the life of the IRA.
Sylvester contributed $2,000 per year for a period of 35 years to the IRA. At retire-
ment his account balance is $542,041, of which $472,041 consists of interest and
$70,000 the original contributions. His life expectancy is 20 years and the annual pay-
out will be $63,668 paid at the end of each year. The rate of earnings equals 10 per-
cent and for simplicity, the investments continue to earn at the rate of 10 percent.
Since the IRA continued to invest solely in U.S. Government securities after
Sylvester retired, the numerator of the ratio for the first year’s distribution would
include all prior year’s earnings plus the earnings for that year. The earnings for the
first year of retirement equals $54,204. Therefore, the numerator in the ratio equals
526,245 (472,041 + 54,204). The account balance at the end of the first year equals
$532,577 (Note: this is after the current year’s distribution). We add back the current

year’s distribution to obtain the balance of the account just prior to the current year’s
distribution (the denominator in the formula).
Sylvester’s tax-exempt interest for his first year of retirement is $56,193, computed
as follows: [Formula not included. See ED. NOTE.]
In the third year the account earns $52,217, and the account balance at the end of the
year is $510,716. Sylvester’s tax-exempt interest that year is $57,491, computed as
follows: [Formula not included. See ED. NOTE.]
This table illustrates Example 1: [Table not included. See ED. NOTE.].
Example 2: Assume the facts in Example 1, except the IRA which Sylvester set up
ceased investing in U.S. Government securities the year in which Sylvester retired.
Therefore, the balance of exempt interest earnings is equal to 472,041 for computing
the first year’s subtraction (the numerator of the ratio). It would not include the first
year’s earnings as in Example 1 since those earnings are not earnings on U.S.
Government securities. For simplicity we will assume the investment is earning at the
same rate (10 percent each year). Therefore, the account balance is the same as in
Example 1. Sylvester’s tax-exempt interest for his first year of retirement is $50,405,
computed as follows: [Formula not included. See ED. NOTE.]
During Sylvester’s second year of retirement the account earns $53,258, and the
account balance at the end of the year is $522,167. His tax-exempt interest that year
is $45,823, computed as follows: [Formula not included. See ED. NOTE.]
During Sylvester’s third year of retirement the account earns $52,217, and the
account balance at the end of the year is $510,715. His tax-exempt interest that year
is $41,657, computed as follows: [Formula not included. See ED. NOTE.]
(3) Lump-sum distributions: For lump-sum distributions from indi-

vidual retirement accounts and self-employed retirement plans, the sub-
traction shall be equal to the total qualifying interest under ORS
316.680(1)(a) included in the account balance at the time of distribution.
This table illustrates Example 2: [Table not included. See ED. NOTE.]

Example 3:Assume the same facts as in Example 2, except that Sylvester elected to
receive the $542,041 balance of his account as a lump-sum distribution. The subtrac-
tion for the taxable year is $472,041, the amount of U.S. government interest in the
account.
(4) Change of status from nonresident to resident: Nonresidents who

become residents sometime after the annuity starting date shall use the
same formula for computation of the ratio as if they were residents at the
annuity starting date. For purposes of the formula shown in subsection
(2)(a), “a” will equal the year-to-date balance of qualifying interest or div-
idends which is equal to the cumulative total of those earnings less any
prior years deemed or actual subtraction.

Example 4:Assume the same facts in Example 2, except Sylvester became a resident in the
second year of distribution. Sylvester’s subtraction would equal $45,823 in that year. Note:
This is the same amount of subtraction Sylvester received in the second year of distribution
as computed in Example 2. Sylvester’s subtraction would equal $41,657 in the third year of
distribution (same as if he were a resident at the annuity starting date).
[ED. NOTE: Formulas & Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.681
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1991, f. 12-30-91, cert. ef. 12-31-
91; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-316.681, REV 64-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0530
Pool of Assets that Qualify to Pay State Exempt-Interest Dividends

As used in ORS 316.683(1), a “pool of assets” means funds that are
managed by financial institutions acting in a fiduciary capacity for the ben-
efit of trust beneficiaries. Financial institutions shall include, but not be
limited to banks, savings associations, or credit unions. The pool of assets
need not be incorporated as a regulated investment company in order to pay
state exempt-interest dividends to its beneficiaries.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.683
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; Renumbered from 150-316.683(1), REV
64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0535
Federal Tax Deduction: Accrual Method of Accounting Required;
Deductions Allowable to Cash Basis Taxpayers; Refunds to Be
Included

(1) Regardless of the method of accounting used by the taxpayer to
report income to the federal government and to the State of Oregon, the fed-
eral income tax deduction for tax years beginning on or after January 1,
1969, shall be computed under the accrual method of accounting. Under
ORS 316.685, an individual’s federal income tax for the year must first be
computed. The amount of federal income tax for that year will be the tax-
payer’s deduction on the Oregon income tax return for the same year. Time
of actual payment will not be significant.

(2) For tax years beginning January, 1979, or later, any additional fed-
eral tax for a prior year shall be deducted when the tax is paid or when the
adjustment is finally determined, whichever is later.

Example 1: Cash basis taxpayers’ computation of federal income taxes on their 1979
federal tax return was $550. Their federal withholding for 1979 was $600. The
amount of taxes deductible on their 1979 Oregon return is $550. In 1980 their feder-
al tax liability as computed on their federal return was $780. Their withholding for
the year 1980 was $650. Their federal tax deduction for 1980 is $780.
Example 2: Assume the same situation as in Example (1) except that, in 1979, fed-
eral tax deficiencies amounting to $170 for 1976 and $180 for 1978 were paid. The
total tax deduction for 1979 is: [Table not included. See ED. NOTE.] Total 1979
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deduction is $900
(3) If a person receives a refund of federal income taxes previously

deducted on an Oregon return, the amount received shall be added to
income in the year in which the refund was received. However, a taxpayer
should add only those refunds for which a prior tax benefit has been
received.

Example: John and Mary compute their joint 1984 federal income tax to be $1,200.
They had $1,700 withheld from wages and received a federal refund of $500. The
Internal Revenue Service audited the return, resulting in a refund of $150 in 1986.
They are required to add $150 to their 1986 Oregon taxable income.
(4) Federal Tax Deduction:
(a) For tax years beginning on or after January 1, 1987, the federal tax

deduction on each return is limited to the lesser of:
(A) The amount of federal tax accrued attributable to the current year;

or
(B) $3,000 ($1,500 if married filing separately).
(b) Refunds of federal tax for a prior year for which a previous tax

benefit was received are included as income in the year received. The
amount of the addition on the Oregon return is the amount of tax benefit
received. Tax benefit is the amount of federal tax deducted in a prior year
for which you received a refund in a later year.

Example 1: Dan and Karen have a 1987 federal tax liability of $4,000. They are lim-
ited to a $3,000 federal tax subtraction on their 1987 Oregon return. In 1989, their
1987 return is audited by IRS and they receive a $1,200 refund. Tax benefit received
is calculated as follows: [Table not included. See ED. NOTE.]
(c) Additional tax for a prior year. The deduction for additional feder-

al income taxes paid or determined for tax years beginning on or after
January 1, 1987, is the lesser of:

(A) The amount of federal tax accrued attributable to the current year
plus any deficiencies paid or determined for prior years during the current
year; or

(B) $3,000 ($1,500 if married filing separately).
Example 2: Randy’s 1989 federal tax liability is $2,100. During 1989, his 1987 fed-
eral return is audited by the IRS. After the audit, he owes $1,500 additional federal
tax. He pays that amount in 1989. On his 1989 Oregon return, Randy may subtract a
total of $3,000 federal tax. Of this, $2,100 is his 1989 federal tax liability. He may
subtract $900 of the $1,500 of federal tax paid for 1987 on his 1989 Oregon return.
[Table not included. See ED. NOTE.]
(d) If additional federal income taxes are paid or determined in tax

years beginning on or after January 1, 1987, for tax years beginning on or
before December 31, 1986, the deduction for the additional tax is the less-
er of:

(A) The difference between the federal tax deducted on the original
return and $7,000 ($3,500 if married filing separately); or

(B) The actual amount of additional federal income taxes paid or
determined.

Example 3: Ralph and Louise have a 1989 federal tax liability of $4,500. Also in
1989, they amend their 1986 federal return and pay additional federal tax of $2,700.
Their federal tax deducted on their original 1986 return was $5,200. Their federal tax
subtraction for the 1989 federal tax is limited to $3,000 but because the additional
federal tax paid is for a tax year beginning before December 31, 1986, the additional
tax paid is not subject to the $3,000 limit. Their subtraction for the additional 1986
federal tax paid is the lesser of: [Table not included. See ED. NOTE.]
(5) If husband and wife change from separate returns to joint returns

after the original return is filed, the federal tax subtraction to be claimed on
the amended return shall be the amount of combined federal tax liability
shown on the original returns subject to the dollar limitation in effect for the
taxable year. Any additional tax due or refund from the amended federal
return shall be reported on the Oregon return in the year paid or received.

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.685
Hist.: 1-69; 12-70; 11-73; 9-74; 12-19-75; 11-19-76; 12-31-77; 12-31-78, Renumbered from
150-316.072; 12-31-79, Renumbered from 150-316.072(1); 12-31-83; RD 12-1984, f. 12-5-
84, cert. ef. 12-31-84; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1989, f. 12-18-89,
cert. ef. 12-31-89; Renumbered from 150-316.685(1), REV 64-2016, f. 8-15-16, cert. ef. 9-
1-16

150-316-0537
Adjustment of Federal Tax Liability

The federal tax liability accrued shall be the correct federal tax based
on all information on the return. If, during processing, the Department
recomputes and adjusts the federal tax liability, the adjusted tax shall be the
amount accrued for that year.

Example 1: Because of a computation error on their joint federal return, A and B
overstated their federal tax liability on both their federal and Oregon returns. When
the Department processed the return, the federal tax liability was recomputed and
reduced from the $500 reported on the return to $300. The $300 is the 1979 tax
accrued and deducted in 1979. If the taxpayers receive a federal refund for the same
$200, that amount should not be added to income in the year received.
Example 2: On their 1979 return, A and B claimed a federal tax subtraction of
$1,000, which was the amount of federal tax withheld from their wages. Their feder-
al tax liability was actually $2,500. When the Department processes the return, the
federal tax deduction shall be increased to $2,500.
Example 3:A and B claimed a federal tax deduction of $5,000 for 1979. When their

Oregon return was processed, the Department computed their correct federal tax lia-
bility to be $6,000. Their 1979 federal tax accrued in 1979 is $6,000.
In 1980, they are required to pay the additional federal tax of $1,000. Since the tax-
payers have already received a benefit for the additional 1979 tax, they cannot deduct
it in 1980.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.685
Hist.: 12-18-79(Temp); 5-20-80, Renumbered from 150-316.072(2); 12-31-83; Renumbered
from 150-316.685(2), REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0545
Election to Include Child’s Unearned Income — Addition Required

An addition to federal taxable income is required for taxpayers who
elect to include a minor child’s unearned income on their federal return. For
federal purposes, unearned income in excess of a dependent’s standard
deduction, but less than twice that amount, is taxed at a special rate on a
separate schedule and is not included in taxable income of the parent. For
Oregon, this amount must be added to federal taxable income. The excess
unearned income already included in the parent’s federal taxable income
requires no addition to the parent’s return.

Example 1: Bob and Phyllis file a joint federal return for tax year 1997. Their son
Ray has $1,700 interest income from a trust account. Bob and Phyllis elect to include
Ray’s unearned income in excess of the $650 exclusion on their 1997 federal return.
For federal purposes, $650 is taxed at a special rate and $400 is included in taxable
income. For Oregon, Bob and Phyllis must add $650 to federal taxable income. This
is the $650 of Ray’s unearned income that was taxed at the special federal rate. Since
the remaining $400 is included in federal taxable income, no addition is required for
this amount.
Example 2:Assume the same facts above, except that Ray’s unearned income is only
$750. For federal purposes, Bob and Phyllis exclude the first $650. The remaining
$100 is taxed at the special federal rate. For Oregon, Bob and Phyllis must add $100
to federal taxable income.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.687
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97;
Renumbered from 150-316.687, REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0550
Special Oregon Medical Subtraction

(1) Eligible Expenses. Expenses eligible for this subtraction are those
authorized under IRC §213. Medical and dental expenses not allowed for
this subtraction include expenses: 

(a) Otherwise deducted in the calculation of Oregon taxable income
for any tax period; or

(b) Paid on behalf of any other individual who is not an eligible tax-
payer or eligible spouse of the taxpayer under ORS 316.693.

Example 1: Sam (age 66) and Rebecca (age 60) file a joint return and claim
Rebecca’s 80-year-old mother as a dependent. During the year, Sam and Rebecca paid
$4,000 in medical and dental expenses: $1,000 for Sam, $1,000 for Rebecca and
$2,000 for Rebecca’s mother. Sam’s medical expenses are the only medical expenses
that qualify for the special Oregon medical subtraction because Rebecca does not
meet the age requirement and Rebecca’s mother is a dependent.
Example 2: Shannon and Dustin, both age 66, file a joint return with Oregon item-
ized deductions. During the year, Shannon and Dustin paid $18,900 in unreimbursed
medical and dental expenses: $6,900 for self-employed health insurance premiums
(claimed on the front of Form 1040), $10,000 for health insurance for two employees
(claimed on Schedule C), and $2,000 of unreimbursed medical and dental expenses
(claimed on Schedule A, line 1). Only the medical and dental expenses on Schedule
A, line 1 ($2,000) can be used in the calculation of eligible expenses for the special
Oregon medical subtraction because deduction for the self-employed health insurance
was already used in the calculation of Oregon taxable income and employee insur-
ance is not an eligible expense. 
(2) Calculation of Eligible Expenses. 
(a) General rule. The general rule is that if the expenses can be attrib-

uted to a particular individual, only that individual can claim those expens-
es. 

Example 3: Mary (age 59) and Steve (age 66). Mary and Steve each have their own
insurance policy and do not cover each other on the individual policies. Mary’s pre-
mium is $350 per month and Steve’s premium is $400 per month. The only expens-
es that are eligible to be considered for this subtraction are Steve’s premiums,
($4,800). Depending on his income and the portion of Steve’s premiums already
included in itemized deductions on Schedule A, Steve may claim up to $1,800 as a
special Oregon medical subtraction.
(b) Expenses that cannot be attributed to a particular individual. A tax-

payer that cannot determine to whom the expense is attributable must pro-
rate the expense using a method that is reasonable based on the taxpayer’s
particular facts and circumstances. Common examples of expenses that are
not attributable to a particular individual include, but are not limited to,
medical, dental or long-term care insurance premiums. Depending on the
facts and circumstances, reasonable methods of proration for such expens-
es may include: 

(A) Dividing the eligible expenses that are for more than one person
by the number of individuals covered by the policy.

(B) In the case of spouses filing separate returns, splitting any eligi-
ble expenses paid out of a joint checking account in which the taxpayer and
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the taxpayer’s spouse have the same interest equally, unless you can show
otherwise.

Example 4: Branden (age 66) and Natalie (age 61) file a joint return with Oregon
itemized deductions and three dependent children. During the year, Branden and
Natalie paid $19,380 in medical expenses: $16,600 in health insurance premiums for
a plan that covered Branden, Natalie, and all three children; $500 in dental expenses
for Branden; $1,500 in medical expenses for Natalie; and $780 in medical and dental
expenses for the children. Natalie and the children’s medical and dental expenses do
not qualify for this subtraction because Natalie does not meet the age requirement and
the children are dependents. For Branden and Natalie, a reasonable method to calcu-
late the joint expenses attributable to Branden is to divide the total health insurance
premiums paid ($16,600) by the number of insured (5) to arrive at $3,320 for
Branden’s portion of the joint expenses. Add the additional medical expenses attrib-
utable to Branden, $500, to arrive at a total of $3,820 of eligible expenses. 
(3) Taxpayer who itemizes deductions. If a taxpayer has already

claimed a portion of the eligible expenses as an itemized deduction on fed-
eral schedule A, line 4, the taxpayer must make an adjustment for those eli-
gible expenses already deducted. Only medical and dental expenses for an
age-qualifying taxpayer that are not already deducted in the calculation of
Oregon taxable income are eligible for the subtraction. The taxpayer must
prorate medical and dental expenses included in itemized deductions to
determine what portion is eligible for this subtraction.

Example 5: Jeff and Maggie, both age 64, file a joint return with Oregon itemized
deductions and federal Adjusted Gross Income (AGI) of $55,000. Jeff and Maggie
also claim Maggie’s 84-year-old mother as a dependent. During the year, Jeff and
Maggie paid $12,300 in unreimbursed medical and dental expenses: $3,400 for self-
employed health insurance premiums (claimed on the front of the 1040), $1,200 for
Jeff, $4,200 for Maggie, $1,500 for Maggie’s mother, and $2,000 in long-term care
insurance premiums for Jeff and Maggie.
Jeff and Maggie deduct the entire self-employed health insurance premiums on the
federal return; therefore, they do not include those expenses in the calculation of the
subtraction. They can only include the $8,900 of medical expenses claimed on
Schedule A, line 1, to calculate the subtraction ($1,200 for Jeff, $4,200 for Maggie,
$1,500 for Maggie’s mother, and $2,000 in long-term care insurance premiums for
Jeff and Maggie).
For Jeff and Maggie, a reasonable method to calculate their joint expenses is to divide
by two the total long-term care insurance premiums paid ($2,000) to arrive at $1,000
for each individual. Add the additional medical expenses attributable to Jeff and
Maggie to arrive at total eligible expenses before calculating the subtraction. Jeff’s
expenses total $2,200 ($1,200 + $1,000) and Maggie’s expenses total $5,200 ($4,200
+ $1,000).
Jeff’s expenses claimed on the Schedule A are 24.7% of the total expenses ($2,200
divided by $8,900). Maggie’s expenses claimed on the Schedule A are 58.4% of the
total expenses ($5,200 divided by $8,900). Jeff and Maggie could not deduct $5,500
of their expenses on Schedule A because of the AGI limitation. Jeff’s portion of the
expenses that were not deducted are $1,359 ($5,500 x 24.7%; rounded). Maggie’s
portion of the expenses that were not deducted is $3,212 ($5,500 x 58.4%). Based on
their federal AGI, each of their expenses may not exceed $1,400 for this subtraction.
Jeff’s expenses are less than the limit, so his subtraction is limited to $1,359.
Maggie’s expenses are more than the limit, so her subtraction is $1,400. They will
claim a $2,759 special Oregon medical subtraction on their return. 
Stat. Auth.: ORS 305.100 & 316.693 
Stats. Implemented: ORS 316.693
Hist.: REV 10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-316.693, REV 64-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0555
Modification of Federal Taxable Income: Itemized vs. Standard
Deduction

(1) The election of an Oregon taxpayer to itemize or claim a standard
deduction is independent of the federal election. Beginning on or after
January 1, 1978, a taxpayer may claim the greater of the Oregon standard
deduction or net itemized deductions.

(2) The standard deduction is zero for Oregon taxpayers in the fol-
lowing cases:

(a) Married persons filing separate returns and their spouse itemizes;
(b) Nonresident aliens;
(c) Individuals making a return for a period of less than 12 months on

account of a change in annual accounting period;
(d) Estates and trusts;
(e) A common trust fund;
(f) A partnership.
(3) Taxpayer claimed as a dependent.
(a) For a taxpayer who can be claimed as a dependent on another per-

son’s return, the standard deduction claimed by the dependent is limited to
the lesser of:

(A) The amount allowed to a dependent under the Internal Revenue
Code Section 63(c)(5) for the tax year; or

(B) The standard deduction amount as provided in ORS 316.695.
(b) In addition to the standard deduction, a taxpayer claimed as a

dependent on another person’s return can also claim the additional deduc-
tion amounts under ORS 316.695(7) if they are blind or age 65 or older.

Example 1: Brian is 17 and works part-time. He earned $2,000 wages and $1,300
interest income in 1997. Brian is claimed as a dependent on his parents’ 1997 return.
His federal standard deduction is the greater of $650 or his earned income. Brian’s
$2,000 federal standard deduction, based on earned income, is limited by the Oregon
standard deduction for a single person of $1,800. Therefore, Brian’s standard deduc-

tion for 1997 would be $1,800.
Example 2: Assume the same facts as in Example 1, except that Brian is blind.
Brian’s total deduction is equal to $3,000 ($1,800 standard deduction + $1,200 addi-
tional deduction for being blind).
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.695
Hist.: 12-31-80, Renumbered from 150-316.068(1); 12-31-83; RD 15-1987, f. 12-10-87, cert.
ef. 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 5-1997, f. 12-12-97, cert. ef. 12-
31-97; Renumbered from 150-316.695(1), REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0557
Modification of Federal Taxable Income: Oregon Income Tax Claimed
as an Itemized Deduction

Beginning in tax year 1991, if the taxpayer itemizes deductions for
Oregon, the itemized deductions will be subject to the same phase-out
requirement as required for federal income tax purposes under IRC Section
68. Oregon law allows federal itemized deductions, after the phase-out,
reduced by any Oregon income tax that has been itemized for federal
income tax purposes. To determine the amount of phased-out Oregon
income tax that must be removed from total itemized deductions, taxpayers
will use the following formula: [Formula not included. See ED. NOTE.]
For Oregon, the taxpayers need to reduce the $93,000 of itemized deduc-
tions by $30,426 of Oregon income tax. Taxpayers have net Oregon item-
ized deductions of $62,574 ($93,000 - 30,426).

[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.695
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; Renumbered from 150-316.695(1)(c)-(A),
REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0559
Modification of Federal Taxable Income: Previously Taxed
Contributions to Pension or Annuity

If part of the contributions toward the purchase of a pension or annu-
ity was taxed by the state of Oregon and not taxed by the federal govern-
ment, that part taxed by Oregon shall be subtracted from federal taxable
income on the Oregon return. The subtraction allowed by this section shall
be taken each year to the extent any amount is included in federal taxable
income until the total amount taxed by Oregon and not taxed by the feder-
al government in years beginning prior to January 1, 1969, has been recov-
ered. Thereafter, the distribution will be taxed for Oregon income tax pur-
poses in the same manner and amount as taxed for federal purposes.

Example: A retired employee began receiving benefits from a pension plan on
January 1, 1975. In tax years beginning prior to January 1, 1969, Oregon taxed $3,000
of the contributions to the pension plan. None of the contributions were taxed for fed-
eral purposes. The taxpayer is receiving $2,000 each year, all of which is taxable for
federal purposes. In 1975 the taxpayer will subtract $2,000 and in 1976 $1,000 from
federal taxable income in arriving at Oregon taxable income. In subsequent years,
Oregon will tax the same amount taxed for federal purposes.
This section applies to tax years ending on or after September 13,

1975.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.695
Hist.: 12-19-75, Renumbered from 150-316.068(3); 12-31-83; RD 11-1988, f. 12-19-88, cert.
ef. 12-31-88; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-316.695(3);
Renumbered from 150-316.695(2), REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0565
Basis of Depreciable Assets Moved into Oregon

(1) For purposes of this rule taxpayer means an individual, S corpo-
ration, or partnership.

(2) Taxpayers not subject to the apportionment provision of ORS
314.280 or 314.605 to 314.675.

(a) For Assets First Brought into Oregon’s Taxing Jurisdiction in Tax
Years Beginning After 1982 and Prior to Tax Years Beginning January 1,
1985.

(A) If a taxpayer first brings a depreciable asset into Oregon’s taxing
jurisdiction in tax years beginning after December 31, 1982 and prior to tax
years beginning January 1, 1985, the asset shall be treated as if it is being
converted from personal use to business use. The asset’s Oregon basis shall
be the lower of the federal unadjusted basis or fair market value. However,
in no instance shall the asset’s Oregon basis be greater than the lower of:

(i) The federal unadjusted basis less Oregon depreciation previously
allowed for Oregon tax purposes; or

(ii) The fair market value less Oregon depreciation previously
allowed for Oregon tax purposes.

(B) The federal unadjusted basis of an asset is its original basis prior
to any adjustments (including, but not limited to, reductions for investment
tax credits, depreciation, depletion, amortization, or amounts properly
expensed under IRC Section 179). The asset’s fair market value and its
expected useful life shall be determined as of the time the asset was brought
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into Oregon’s taxing jurisdiction. The taxpayer shall depreciate the asset
using a method consistent with federal tax law as of December 31, 1980.

Example 1: A nonresident taxpayer has a business in California. The taxpayer has a
light truck that is used only for business purposes. The truck was purchased on June
1, 1981 at a cost of $10,000. The truck was depreciated in California over a life of
three years. The taxpayer moved to Oregon on September 1, 1983. The fair market
value of the truck was $6,000 on this date. The expected useful life of the truck on
September 1, 1983 was four years. The taxpayer elected to depreciate the truck using
the straight-line method for Oregon purposes over four years. The amount of depre-
ciation the taxpayer can claim in 1983 for Oregon purposes is $500 (4⁄12 x 1⁄4 x
6,000).
Example 2: Assume the same facts as in Example 1 above. The taxpayer sold the
asset for $11,000 on January 1, 1985. The taxpayer shall recognize a total Oregon
gain of $7,000. The type and amount of gain the taxpayer shall recognize for Oregon
purposes is computed as follows: [Formula not included. See ED. NOTE.]
(b) For Assets First Brought into Oregon’s Taxing Jurisdiction in Tax

Years Beginning After 1984. Assets first brought into Oregon’s taxing juris-
diction in tax years beginning after December 31, 1984, shall be allowed to
use the Accelerated Cost Recovery System (ACRS) method of depreciation
as defined and allowed in IRC Section 168 for Oregon purposes, if such
assets were first placed in service in tax years beginning after December 31,
1984 pursuant to the conditions set forth in OAR 150-316.707(1)-(B). The
basis of all assets first brought into Oregon’s taxing jurisdiction beginning
after December 31, 1984, shall be computed as if the asset is being con-
verted from personal use to business use. The asset’s Oregon basis shall be
the lower of the federal unadjusted basis or fair market value. However, in
no instance shall the asset’s Oregon basis be greater than the lower of:

(A) The federal unadjusted basis less Oregon depreciation previously
allowed for Oregon tax purposes; or

(B) The fair market value less Oregon depreciation previously
allowed for Oregon tax purposes. The allowable depreciation method for
Oregon purposes shall be determined as of the time the asset was first
placed in service as defined in OAR 150-316.707(1)-(B).

Example: Mike is a California resident. He has owned a beanery business in Yreka
since 1984. Mike purchased an office building for $100,000 and placed it in service
on April 1, 1984. For federal purposes, the building qualifies as 18-year real proper-
ty and is being depreciated using the applicable percentages allowed under ACRS. On
January 1, 1988, Mike purchased his only other asset, a light truck, for $10,000. For
federal purposes, the truck qualifies as a 5-year property and is being depreciated
using the applicable percentages allowed under MACRS. On January 1, 1990, Mike
moved to Ashland, Oregon and continued his California business in Yreka. Since
Mike has moved into Oregon’s taxing jurisdiction, Mike must determine his Oregon
adjusted basis in the building and the truck in order to depreciate the assets for
Oregon. The Oregon adjusted basis is computed as follows: [Formula not included.
See ED. NOTE.]
The Oregon basis for depreciation of the building is the lesser of the net basis of
$100,000 or fair market value of $115,000. The basis for Oregon depreciation is
$100,000. Since Oregon did not adopt ACRS for assets first placed in service in tax
years beginning before January 1, 1985, Mike must use an allowable depreciation
method available for such assets using the federal laws in effect as of December 31,
1980. Mike elects for Oregon purposes to depreciate the building using the straight-
line method over a useful life of 14 years.
The Oregon basis for depreciation of the truck is the lesser of the net basis of $10,000
or fair market value of $6,000. The basis for Oregon depreciation is $6,000. Since
Oregon adopted ACRS for assets first placed in service in tax years beginning after
December 31, 1984, and subsequently MACRS for assets placed in service in tax
years beginning after December 31, 1986, Mike will use MACRS for his Oregon and
federal depreciation deduction.
(3) For taxpayers subject to the apportionment provisions of ORS

314.280 or 314.605 to 314.675. The basis for depreciation on a previously
acquired asset shall be computed as if the taxpayer had always been subject
to Oregon tax. The original unadjusted basis shall be reduced by the depre-
ciation allowable in previous years, using a method acceptable for Oregon
tax purposes in the year the asset is placed in service. The remaining basis
of the asset shall be depreciated over the remainder of its original useful
life, using the same allowable method.

Example: Alpha, Ltd. is a partnership that started operation in Washington. On
January 1, 1984, the partnership purchased a building in Seattle for $100,000. For
federal purposes, the partnership is depreciating the building under ACRS as 15-year
property. The partnership expanded and began doing business in Oregon on July 1,
1986. In 1984 Oregon did not allow the ACRS depreciation method. For Oregon pur-
poses, the partnership elected to depreciate the building under the straight-line
method over a 20-year life. Since the partnership is subject to the apportionment
rules, the basis of the building for Oregon will be as if the building was depreciated
for Oregon tax purposes using the straight-line method from the date of purchase.
[Formula not included. See ED. NOTE.]
For purposes of determining Oregon taxable income, the partnership will depreciate
the building using an Oregon basis of $87,500 and the straight-line method over the
remaining life. For purposes of determining federal taxable income, the partnership
will continue to depreciate the building under ACRS.
(4) Bringing assets into Oregon’s taxing jurisdiction. A taxpayer may

bring assets into Oregon’s taxing jurisdiction in several different manners.
First, a nonresident may become an Oregon resident and physically bring
business assets into Oregon. Second, a nonresident taxpayer may become
an Oregon resident and leave the assets in the other state. Third, a nonresi-
dent may open a business operation in Oregon and transfer business assets
from a different state to the Oregon business.

(5) Applicable dates. Section (2) of this rule applies to tax years
beginning after December 31, 1982.

(6) Five year provision. If for any period of five consecutive calendar
years beginning on or after January 1, 1985, the Oregon and federal depre-
ciation methods are identical, the Oregon basis for depreciation may be the
same as the federal basis at the option of the taxpayer. This election applies
only to assets first brought into Oregon’s taxing jurisdiction upon the expi-
ration of the five-year period.

[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.707
Hist.: 12-20-83, 12-31-83(Temp); RD 2-1984, f. & cert. ef. 2-21-84, Renumbered from 150-
316.707; RD 10-1986, f. & cert. ef. 12-31-86; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD
5-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered from 150-316.707(1)-(A), REV 64-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0567
Property Subject to Accelerated Cost Recovery System

(1)(a) In general, the Accelerated Cost Recovery System (ACRS) is
available to recovery property placed in service in tax years beginning on
or after January 1, 1985. “Recovery Property” means tangible property of a
character subject to the allowance for depreciation. This property must be
used in a trade or business or be held for the production of income.

(b) Property is considered placed in service when it is in a condition
or state of readiness and availability for a specifically assigned function
whether in a trade or business, in the production of income, in a tax-exempt
activity, or in a personal activity. Where property was placed in service for
personal use in a tax year which begins before 1985 and is thereafter con-
verted to business or income producing use, the property is not recovery
property for Oregon purposes.

Example: Beth Muhlenberg purchased her personal residence in 1978. She is a cal-
endar year taxpayer. On November 15, 1985 she converted her residence to rental
property. The residence is considered to be placed in service when it is in a condition
of readiness for a specifically assigned function whether in a trade or business, for the
production of income, in a personal activity, etc. This occurred in 1978. Thus, the
rental property is not considered recovery property for Oregon purposes.
(2) Property Excluded from ACRS Treatment.
(a) Recovery property does not include property which is placed in

service by the taxpayer prior to the taxpayer’s tax year which begins in
1985.

(b) Recovery property does not include property which is the subject
of transactions referred to in Internal Revenue Code (IRC) Section
168(e)(4). For purposes of this rule, the following dates shall be substitut-
ed for dates used in IRC Sections 168(e)(4):

(A) For “after December 31, 1980” substitute “in taxable years begin-
ning on or after January 1, 1985;”

(B) For “1980” substitute “the taxpayer’s tax year which begins in
1984;” and

(C) For “January 1, 1981” substitute “the taxpayer’s tax year which
begins in 1985.”

(c) Recovery property does not include property which is described in
IRC Sections 168(e)(2), 168(e)(3), and 168(e)(5).

Example 1: Dr. Randall Farwell purchased and placed in service $20,000 of dental
equipment on January 18, 1984. Dr. Farwell is a calendar year taxpayer. The equip-
ment is IRC Section 1245 class property. On June 1, 1985, Dr. Farwell decides to sell
the equipment to Laura Ryan by contract under which Dr. Farwell will lease back and
use the same dental equipment. Laura Ryan, is precluded from using the ACRS
method because Dr. Farwell used the same equipment in a tax year prior to 1985.
Example 2: Dee Brinlee purchased a house which she used as rental property in
1979. Dee is a calendar year taxpayer. Since 1984, she has been trying to sell her
rental house. On July 2, 1985, she sold her rental house to her daughter Jennifer.
Jennifer uses the house as rental property. The house is not recovery property to
Jennifer since Jennifer bought the property from a “related person” who used it in tax
years prior to January 1, 1985.
Example 3: In 1980 through 1984, Gary Humphrey was in business as a sole propri-
etorship. Gary is a calendar year taxpayer and incorporates his business during 1985
with Gary as the sole shareholder. The depreciable personal and real property, having
an adjusted basis of $50,000, was transferred to the corporation in a nontaxable trans-
fer under IRC Section 351. Since the adjusted basis of the transferred property is car-
ried over to the corporation, the corporation may not use ACRS with respect to the
$50,000 transferred basis.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.707
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-316.707(1)-(B)(1)
General, REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0569
Adjustment to Income for Basis Differences

On the return for the first taxable year beginning after December 31,
1995, federal taxable income shall be increased or decreased by an amount
equal to the difference between the property’s adjusted federal basis as
determined for regular tax purposes and its adjusted Oregon basis due to the
use of different federal and Oregon depreciation methods, periods, or con-
ventions, as defined by IRC 168. If the adjusted Oregon basis is less than
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the adjusted federal basis, the modification shall be an addition. If the
adjusted Oregon basis is greater than the adjusted federal basis, the modifi-
cation shall be a subtraction. For tax years beginning after December 31,
1996, no modifications to depreciation expense shall be made as a result of
using different depreciation methods, periods, or conventions prior to
January 1, 1996.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.707
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-316.707(1)-(C),
REV 64-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 316-5: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 65-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-316.282 to 150-316-0400, 150-316.282(4)
to 150-316-0402, 150-316.307 to 150-316-0420, 150-316.362(1)(c)
to 150-316-0425, 150-316.362(2) to 150-316-0427, 150-316.368 to
150-316-0435, 150-316.369 to 150-316-0440, 150-316.382 to 150-
316-0445, 150-316.387(1) to 150-316-0450, 150-316.387(4) to 150-
316-0452, 150-316.457 to 150-316-0460, 150-316.563 to 150-316-
0465, 150-316.567 to 150-316-0470, 150-316.573 to 150-316-0475,
150-316.583 to 150-316-0480, 150-316.587(1) to 150-316-0485,
150-316.587(5)(b) to 150-316-0487, 150-316.587(5)(c) to 150-316-
0489, 150-316.587(5)(d) to 150-316-0491, 150-316.587(8)-(A) to
150-316-0493, 150-316.587(8)-(B) to 150-316-0495, 150-
316.587(8)-(C) to 150-316-0497, 150-316.287 to 150-316-0410,
150-316.298 to 150-316-0415
Subject: OARs renumbered as follows:
150-316.282 to 150-316-0400 Resident and Nonresident Estates

and Trusts
150-316.282(4) to 150-316-0402 Oregon Qualified Trust Tax

Return 
150-316.287 to 150-316-0410 Fiduciary Adjustment
150-316.298 to 150-316-0415 Accumulation Distribution Credit

for Oregon Taxes Paid by Trust During Income Accumulation Years
150-316.307 to 150-316-0420 Taxable Income of Nonresident

Estate or Trust
150-316.362(1)(c) to 150-316-0425 Oregon Multiple Funeral

Trust Tax Return
150-316.362(2) to 150-316-0427 Persons Required to Make

Returns
150-316.368 to 150-316-0435 Petitioning Department to Equal-

ly Split Joint Liability
150-316.369 to 150-316-0440 Innocent Spouse, Separation of Lia-

bility, and Equitable Relief Provisions
150-316.382 to 150-316-0445 Liability of Fiduciaries
150-316.387(1) to 150-316-0450 Decedent’s Estate: Request for

a Final Tax Determination
150-316.387(4) to 150-316-0452 Decedents’ Estate: Application

for Discharge from Personal Liability for Tax on Decedent’s Income
150-316.457 to 150-316-0460 Requirement of Copy of Federal

Return
150-316.563 to 150-316-0465 Estimated Tax
150-316.567 to 150-316-0470 Allocation of Joint Estimated Tax

Payments
150-316.573 to 150-316-0475 Estimated Tax: Farmer’s and Fish-

er’s
150-316.583 to 150-316-0480 Estimated Tax: Application of Prior

Year Overpayment (Refund)
150-316.587(1) to 150-316-0485 Tax Used to Compute Under-

payment of Estimated Tax
150-316.587(5)(b) to 150-316-0487 Estimated Tax: Underpay-

ment Interest Not Imposed if There is a Casualty, Disaster or Other
Unusual Circumstances
150-316.587(5)(c) to 150-316-0489 Estimated Tax: Underpay-

ment Interest Not Imposed If There Is Reasonable Cause

150-316.587(5)(d) to 150-316-0491 Estimated Tax: Partnership
and S Corporation Income of Part-year Residents and Nonresidents
150-316.587(8)-(A) to 150-316-0493 Required Installments for

Estimated Tax
150-316.587(8)-(B) to 150-316-0495 Estimated Tax: Joint Return

to Single or Separate Return
150-316.587(8)-(C) to 150-316-0497 Estimated Tax: Single or

Separate Returns to Joint Return
Rules Coordinator: Lois Williams—(503) 945-8029
150-316-0400
Resident and Nonresident Estates and Trusts

(1) For the purposes of the taxes imposed upon the income of estates
and trusts and paid by the fiduciary thereof, estates and trusts are classified
as either resident or nonresident.

(2) An estate is a resident if the fiduciary was appointed by an Oregon
court or, where there is no appointment by an Oregon court, if the adminis-
tration is carried on in Oregon. An estate of a decedent is but one taxable
entity although there may be two or more fiduciaries appointed by courts of
two or more states or countries. In such a case, the fiduciary appointed by
the Oregon court (or administering the estate in Oregon) is required to file
an Oregon state income tax return and is liable for any Oregon state income
tax of the estate. The Oregon state income tax is determined by the status
of the principal administration as to its resident or nonresident character,
and shall be computed on an Oregon return required to be filed by the fidu-
ciary of the principal administration. If the principal administration, con-
sidered without regard to other administrations, is an Oregon resident
estate, all income of the estate, including that of nonresident fiduciaries, is
taxable as that of an Oregon resident. If the principal administration, con-
sidered without regard to other administrations, is a nonresident of Oregon,
the Oregon state income tax liability is to be computed as that of a nonres-
ident.

(3) A trust is a resident if the fiduciary is a resident of Oregon or if it
is administered in Oregon.

(4) A trust is a nonresident only if there is no Oregon resident trustee
and the administration is not carried on in Oregon. See ORS 316.307 and
the rules thereunder regarding treatment of nonresident trusts.

(5) If the trustee is a corporate fiduciary engaged in interstate trust
administration, the trust is considered to be a resident of Oregon and the
place of administration for that trust is considered to be Oregon if the
trustee conducts the major part of its administration of the trust in Oregon.
In this context, “administration” relates to fiduciary decision making of the
trust and not to the incidental execution of such decisions. Incidental func-
tions include, but are not limited to, preparing tax returns, executing invest-
ment trades as directed by account officers and portfolio managers, prepar-
ing and mailing trust accountings, and issuing disbursements from trust
accounts as directed by account officers.

Example 1: X Trust Company, with its headquarters in Oregon, serves as trustee for
trusts in Oregon and Washington. For its Washington trusts, account officers with
offices in Washington: (a) serve as X’s primary contact with beneficiaries, (b) hire
lawyers, accountants, and other professionals for the trust, and (c) make the majority
of fiduciary decisions, which include when to make distributions and where to invest
trust assets. Assets are invested in common trust funds or in mutual funds on the
advice of either an affiliate of X located in Oregon or by unaffiliated investment com-
panies located in Oregon or other states. A committee of X’s senior managers, includ-
ing some stationed in Oregon, oversees the account officer’s activities. Various inci-
dental functions for the Washington trusts are performed by X’s personnel in Oregon.
Because the majority of the fiduciary decisions for the Washington trusts are made in
Washington, those trusts are not administered in Oregon.
Example 2: Same facts as Example (1), except that the majority of fiduciary deci-
sions for Washington trusts are made by account officers of X stationed in Oregon.
Because the majority of fiduciary decisions are made in Oregon, the Washington
trusts are administered in Oregon, and therefore are Oregon resident trusts.
Example 3: Same facts as Example (1), except that X and an Oregon resident serve
as co-trustees of a Washington trust. Because the Washington trust has an Oregon res-
ident trustee, that trust is an Oregon resident trust.
(6) The tax liability of a resident estate or trust is computed generally

by utilizing the same principles as those governing individuals, except that
in lieu of the modifications allowed to individuals by ORS 316.680 and
316.697 the estate or trust may be allowed a “fiduciary adjustment” as set
forth in 316.287.

(7) For the purpose of determining whether income of an estate or
trust which is deductible as a distribution deduction on its return is taxable
on the Oregon return of a beneficiary, it is immaterial whether the estate or
trust is a resident or nonresident. The income deductible as a distribution
deduction on the return of an estate or trust is included in the net income of
the beneficiary and is taxed in the same manner as if it had been received
directly by the beneficiary without the intervention of the estate or trust. Its
character is determined by the provisions of the Internal Revenue Code and
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not necessarily by the character or source of the money or property distrib-
uted.

(8) The amount of income to be reported by a beneficiary, including
the allocation in case there is more than one beneficiary, is determined by: 

(a) Residency status of the beneficiary; 
(b) Allocation of the “fiduciary adjustment” as provided in ORS

3l6.287; 
(c) Various provisions of local law; and 
(d) The provisions of Subchapter J of Subtitle A of the Internal

Revenue Code.
(9) For rules on accumulated income distributions from a trust to a

resident or nonresident beneficiary, see OAR 150-316.737 and 150-
316.298.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.282
Hist.: 11-71; 12-19-75; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 5-1994, f. 12-15-94,
cert. ef. 12-31-94; RD 4-1997, f. 9-12-97, cert. ef. 12-31-97; Renumbered from 150-316.282,
REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0402
Oregon Qualified Trust Tax Return

(1) General Rule. A trustee who has met certain conditions set forth in
IRC Section 685, and has elected to file returns as a qualified funeral trust
for federal purposes, must file an Oregon Form 41 (Oregon Fiduciary
Income Tax Return) as a resident funeral trust. 

(2) Filing requirements. The trustee may file a single, composite
Oregon resident funeral trust return for some or all trusts for which the
trustee has filing responsibility, including trusts that had a short tax year. 

(3) Computation of Tax. When filing a composite return, the trustee
must compute the tax separately for each trust and enter the total on the
form. If an individual trust would require a tax rate above the minimum tax
rate, the trustee must attach a schedule showing how the Oregon tax is com-
puted for each trust.

(4) Due Date. The Oregon resident funeral trust return is due the 15th
day of the fourth month after the close of the tax year.

(5) Effective Date. The provisions of this rule apply to tax years
beginning on or after January 1, 2004.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.282
Hist: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-316.282(4), REV 65-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0410
Fiduciary Adjustment

The modifications applicable to individuals described in ORS
Chapter 316 may or may not be applied in computing the income tax lia-
bility of an estate or trust, depending on the treatment of distributable net
income of the estate or trust in the Internal Revenue Code. No modification
may be added or deducted separately. Neither may trust principles of
accounting or statutory provisions governing allocations of receipts and
disbursements by the fiduciary be applied in allocating the tax burdens or
benefits arising from modifications. The net amount of all modifications
constitutes the “fiduciary adjustment,” which must be allocated between
the fiduciary and any beneficiaries as required in ORS 316.287(2).
However, the share of a fiduciary adjustment allowable in reduction of the
taxable income of a beneficiary shall be limited to the amount of the distri-
bution deduction taxable on his individual federal return. The share of a
fiduciary adjustment increasing taxable income of a beneficiary shall be
limited to an amount computed by deducting the amount of income of the
estate or trust taxable on his individual Oregon return from the total amount
of money and the value of property distributed or required to be distributed
to him during its current taxable year by the estate or trust. Any amounts
not allocated to a beneficiary solely by reason of these limitations shall be
added to the share of the estate or trust. A computation of the federal dis-
tributable net income must be shown on a copy of the federal Form 1041
attached to the Oregon fiduciary Form 41, unless it is clearly evident from
the character of the estate or trust and the income that either 

(1) There is no distributable net income as defined in the Internal
Revenue Code; 

(2) All distributable net income is taxable to the beneficiary; or 
(3) No distributable net income is deductible on the federal fiduciary

return as a distribution deduction.
Example: An estate had ordinary income and capital gains. A property worth in
excess of the ordinary income was distributed to a residuary beneficiary in the tax-
able year. The total net fiduciary adjustment, including federal income tax paid on
capital gains, is allocated to the distributee, although the personal representative must
charge the federal income tax against principal. Thus, the tax benefit is granted to the
beneficiary receiving current distribution while the eventual economic burden of pay-
ment falls on the residuary beneficiaries ratably. On the other hand, the beneficiary
receiving a current distribution has been burdened with both federal and Oregon tax

liability arising from ordinary income. Had he received no distribution the liability for
tax would have fallen on the estate and the eventual economic burden on the resid-
uary beneficiaries ratably. However, if the estate has federal taxable income which is
not subject to Oregon income taxation, such as interest from the United States bonds,
to include in the fiduciary adjustment to bring the total fiduciary adjustment up to an
amount in excess of the value of the property distributed, the beneficiary may deduct
on his individual return only the amount of fiduciary adjustment necessary to offset
the income of the estate included in his taxable income. Similarly, if a U.S. income
tax refund was claimed by and allowed to the estate in an amount to bring the total
fiduciary adjustment up to an addition to income in excess of the value of the prop-
erty distributed, the beneficiary need include only the amount of the fiduciary adjust-
ment that, when added to the income of the estate included in his taxable income,
equals the value of the property distributed.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.287
Hist.: 11-71; 12-19-75; Renumbered from 150-316.287, REV 65-2016, f. 8-15-16, cert. ef. 9-
1-16

150-316-0415
Accumulation Distribution Credit for Oregon Taxes Paid by Trust
During Income Accumulation Years

(1) The accumulation distribution credit is determined by calculating
the amount of tax that would have been paid by the trust if the distribution
had been made in the year the income was earned, and then subtracting that
amount from the tax that the trust actually paid in that year. The total avail-
able credit is distributed to the beneficiaries pro rata.

(2) Trusts, whose Oregon taxable income in the year of income accu-
mulation included capital gains that were not part of its distributable net
income (DNI), must determine the amount of Oregon tax paid on ordinary
income to arrive at the maximum Oregon tax credit available to the benefi-
ciary. For purposes of this computation, the percentage of Oregon taxable
income representing capital gains not included in DNI must be determined.

Example 1: This example is a continuation of the first example in OAR 150-316.737.
A review of the facts in that example would be helpful. Based on the facts in the
example in OAR 150-316.737, the maximum credit available to the beneficiary for
the Oregon tax paid by the trust is calculated as follows: [Example not included. See
ED. NOTE.]
Example 2: The beneficiary’s total 1993 tax is $150. The total tax calculated without
inclusion of the accumulation distribution in taxable income is $100. Although the
maximum calculated credit is $71, the beneficiary can only claim a credit of $50 (the
difference between $150 and $100).
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.298
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94;
RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; Renumbered from 150-316.298, REV 65-2016,
f. 8-15-16, cert. ef. 9-1-16

150-316-0420
Taxable Income of Nonresident Estate or Trust

(1) The determination of the taxable income of a nonresident estate or
trust differs from that of a nonresident individual in that there is no provi-
sion for proration of items of income, deductions or exemptions. Taxable
income must be determined by first recomputing the fiduciary’s net taxable
income under the Internal Revenue Code using only those items of income,
gain, loss and deductions derived from or connected with sources in
Oregon, including the full amount of the personal exemption allowable in
determining federal taxable income. This computation may be made on a
federal Form 1041 and accompanying schedules if they are clearly marked
as state schedules. Regardless of the form of the computation, a copy of the
federal Form 1041, and all accompanying schedules, as filed with the
Internal Revenue Service must be attached to the Oregon Fiduciary 
Form 41.

(2) To arrive at the fiduciary’s Oregon taxable income, the recomput-
ed federal net taxable income, limited to items derived from or connected
with sources in Oregon, is increased or decreased by the “fiduciary adjust-
ment” provided in ORS 316.287 and the transitional adjustment, if any, pro-
vided for in ORS 316.047. The “fiduciary adjustment” is computed in the
same manner as that used for resident estates or trusts except that only
items of income, gain, loss and deductions that are derived from or con-
nected with sources in Oregon and a portion of any accrued federal income
tax liability or refund are included in the computation. The amount of each
federal income tax item of the fiduciary adjustment is computed by multi-
plying the accrued liability or refund by the percentage that the recomput-
ed federal net income from Oregon sources bears to the federal net taxable
income from all sources. Both factors in this computation must include only
those items taken into account in determining net taxable income of the tax
year to which the liability or refund applies.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.307
Hist.: 11-71; Renumbered from 150-316.307, REV 65-2016, f. 8-15-16, cert. ef. 9-1-16
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150-316-0425
Oregon Multiple Funeral Trust Tax Return

(1) General Rule. A trust established as a “funeral trust” and filing a
fiduciary return under federal law as a grantor trust may join in filing an
Oregon multiple funeral trust tax return.

(2) Election. The election provided in this rule is made each tax year.
It is deemed to be made by the trustee of the funeral trust as of the date the
multiple trust tax return is filed. The trustee of an individual funeral trust
may elect not to join in filing an Oregon multiple funeral trust tax return by
filing a separate Oregon fiduciary tax return under the trust name used for
federal filing purposes.

(3) Filing Requirements:
(a) The Oregon multiple funeral trust return shall be made and filed

on Oregon Form 41 (Oregon Fiduciary Income Tax Return) by the author-
ized fiduciary. If two or more fiduciaries are acting jointly, the return may
be made by any one of them. If an Oregon multiple funeral trust tax return
is not filed, the trustee of each individual funeral trust must file an Oregon
fiduciary return for such trust under the usual filing requirements of ORS
316.362.

(b) The Form 41 (Oregon Fiduciary Income Tax Return) filed for the
Oregon multiple funeral trust shall include the trustee’s name in the name
of the trust. [Example not included. See ED. NOTE.]

(c) The Form 41 for the Oregon multiple funeral trust tax return shall
include a statement on the face of the return to the effect that under the
terms of the trust instruments, the trusts included in the multiple filing are
grantor trusts and all income is taxable to the grantors under the Internal
Revenue Code.

(d) The Oregon multiple funeral trust tax return will not require a
Federal Identification Number. The Department of Revenue will assign a
Business Identification Number (BIN) to the multiple return. The BIN will
be made available to the fiduciary of the multiple funeral trust return on
request for identification purposes.

(e) In addition to the Form 41 required to be filed by the multiple
funeral trust, a schedule shall be attached to the return. The schedule shall
report the following information for each trust included in the multiple
funeral trust tax return: The name, address and social security number of
the grantor, the name and address of the trustee, the name and address of
the funeral home, the trust federal identification number, the trust taxable
year, the beneficiary’s social security number, and the amount and descrip-
tion of income earned by the trust during the taxable year.

(4) Due Date: The Oregon multiple funeral trust tax return is due the
15th day of the fourth month after the close of the tax year.

(5) Estimated Payments: Under ORS 316.559, trusts are not required
to make estimated payments.

(6) Effective Date: The provisions of this rule shall apply to qualify-
ing grantor funeral trusts that join in filing Oregon multiple funeral trust tax
returns for tax years beginning on or after January 1, 1994.

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.362
Hist.: RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered from 150-316.362(1)(c), REV
65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0427
Persons Required to Make Returns

A person having income taxable by this state which is not included in
federal taxable income is required to file a return. For example, a return
must be filed reporting interest on obligations of any foreign state or terri-
torial possession of the United States which by the laws of the United States
is exempt from federal income taxation but not from state income taxation.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.362
Hist.: 12-70; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89, Renumbered from 150-316.362(6);
Renumbered from 150-316.362(2), REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0435
Petitioning Department to Equally Split Joint Liability

(1) A tax liability incurred by spouses filing a joint tax return is joint
and several. Each spouse is responsible for the entire liability. However, the
department may split a joint tax liability equally between two separated or
divorced spouses. Either spouse may file a petition to split the joint liabili-
ty equally between the spouses. In order to split the liability, the department
must be satisfied that payment of the entire liability by the petitioning
spouse will cause undue hardship on the petitioner and petitioner’s house-
hold. Mere inconvenience is insufficient to establish hardship. A statement
in the divorce decree is also insufficient to relieve either spouse of the lia-
bility.

(2) The conditions listed below may constitute hardship. The exam-
ples given are not intended to be all-inclusive.

(a) Annual household income of the petitioning spouse, number of
dependents and limited assets within the household are such that petitioner
could not, in the department’s opinion, pay the entire liability within five
years.

Example 1: The petitioning spouse receives social security income with no other
income and only minimal assets.
Example 2: The petitioning spouse earns $20,000 annually, is not receiving child or
spousal support, and is the sole support of three adolescent dependents. Household
assets are minimal. The liability owed jointly with the petitioner’s ex-spouse is
$4,000.
(b) Major medical problems or a prolonged illness of either the peti-

tioning spouse or a family member that either severely limits petitioning
spouse’s earning ability or creates an extreme financial burden on house-
hold resources.

Example 3: Petitioning spouse or family member has a major illness and has been
forced to retire. The only household income is from social security.
Example 4: The petitioning spouse has a major illness and family is living on dis-
ability and attempting to meet high medical costs.
(3) Included within the petition must be:
(a) An explanation of how payment of the entire liability will cause

undue hardship on the petitioner and petitioner’s household;
(b) The current address of the non-petitioning spouse (if known);
(c) A completed Statement of Financial Condition for Individuals

(form number 150-860-009);
(d) A copy of the legal separation or divorce decree; and
(e) An explanation of how the petitioner will pay the remaining lia-

bility.
(4) Following review of the petition, the department will either:
(a) Accept the petition, cause the liability to be split equally between

spouses and notify both spouses of the action; or
(b) Notify the petitioning spouse the petition has not been accepted.
(5) Acceptance by the department of the petition is discretionary. If

the department denies a petition to split a joint liability, the petitioner may
appeal that denial to the Magistrate Division of the Oregon Tax Court. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.368
Hist.: RD 5-1993, f. 12-30-93, cert. ef. 12-31-93; RD 7-1994, f. 12-15-94, cert. ef. 12-30-94;
REV 10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-316.368, REV 65-2016,
f. 8-15-16, cert. ef. 9-1-16

150-316-0440
Innocent Spouse, Separation of Liability, and Equitable Relief
Provisions

(1) Internal Revenue Service (IRS) Determination Made to Grant
Relief. The department will grant relief from liability for tax under ORS
316.369 if the person seeking relief provides proof that the IRS has made a
determination under IRC §6015 that relieved the person of liability for fed-
eral taxes for the same tax year. As soon as the determination is made
regarding the request for relief, the department will send a letter to each
spouse informing them of the department’s determination.

(2)(a) No IRS Determination Made or IRS Denied Relief. A taxpayer
who has filed an Oregon joint return may seek relief from liability by
applying to the Department of Revenue even if the taxpayer has not applied
for relief to the IRS. Or, if the IRS has denied relief, the taxpayer may ask
the department to make a separate determination for relief from state lia-
bility. To request innocent spouse relief under the provisions of section (4),
allocation of liability under the provisions of section (5), or equitable relief
under the provisions of section (6), the taxpayer must write a letter to the
department that includes the taxpayer’s name, address, Social Security
number, the taxpayer’s spouse’s (or former spouse’s) name and Social
Security number, the tax years for which the taxpayer is requesting relief
for, and the type of relief the taxpayer is requesting. The department will
treat the request for relief from liability as also constituting a request for
any applicable refund. A taxpayer may file a request for innocent spouse
relief, allocation of liability, or equitable relief with the department at any
time. There is no statute of limitation on requesting relief under these pro-
visions.

(b) The department will send a letter to the nonrequesting spouse if
relief is requested from joint and several liability on a joint return and will
allow the nonrequesting spouse to submit information related to the deter-
mination of the request for relief from liability. As soon as the determina-
tion is made regarding the request for relief, the department will send a let-
ter to each spouse informing them of the department’s determination.

(3) Definitions. For purposes of this rule:
(a) Understatement of Tax. An understatement of tax generally is the

difference between the total amount of tax that should have been shown on
the taxpayer’s Oregon return and the amount of tax that actually was shown
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on the Oregon return. This includes a deficiency that arises in the original
processing of the return and a deficiency due to an audit.

(b) Erroneous Items. Erroneous items include unreported income and
an incorrectly reported deduction, credit, or basis. Unreported income is
any gross income item the spouse of the requesting taxpayer received but
did not report. An incorrectly reported deduction, credit, or basis is any
improper deduction, credit, or property basis the spouse of the requesting
taxpayer claims.

(c) Spouse. All references to spouse mean the spouse on the joint
return for which relief is requested.

(4) Innocent Spouse. Innocent spouse relief is available only for defi-
ciencies or assessed deficiencies. This provision does not authorize relief
from liabilities that taxpayers reported properly on the joint return but did
not pay. If the following four conditions are met, the individual will quali-
fy for innocent spouse relief. The department will relieve the individual of
state liability for tax in whole or in part (including interest, penalties, and
other amounts) for the taxable year.

(a) Conditions:
(A) The requesting spouse filed a joint return for the taxable year for

which relief is sought; 
(B) On such return there is an understatement of tax attributable to

erroneous items of the spouse with whom the requesting spouse filed the
return;

(C) The requesting spouse establishes that he or she did not know, and
had no reason to know, of the understatement when signing the return;

(D) Taking into account all of the facts and circumstances, it is unrea-
sonable in the department’s judgment to hold the requesting spouse liable
for the deficiency attributable to the understatement. 

(b) If the taxpayer seeking relief asks for a refund of state tax pay-
ments, the taxpayer also must provide proof that he or she made the pay-
ments to the Oregon Department of Revenue. If the department grants
relief, it will refund payments made by the requesting spouse according to
the procedures and refund limitations of ORS 305.270 and 314.415. This
applies to any requests for relief received by the department on or after
August 1, 2004.

(5) Allocation of liabilities for taxpayers no longer married, legally
separated, or no longer living together. Relief is available only for defi-
ciencies or assessed deficiencies. This provision does not authorize relief
from liabilities that taxpayers reported properly on the joint return but did
not pay.

(a) An individual may apply to allocate a deficiency if the following
two conditions are met:

(A) The requesting spouse filed a joint return for the taxable year for
which relief is sought; and

(B) At the time of the request, the requesting spouse is no longer mar-
ried to, is legally separated from, or has not been a member of the same
household as the other spouse at any time during the 12-month period end-
ing on the filing date of the request.

(b) Relief under allocation of liability is subject to several limitations:
(A) A request will be denied if assets were transferred between the

requesting spouse and the other spouse as part of a fraudulent scheme.
(B) Relief is not available if the department can demonstrate that the

requesting spouse had actual knowledge when he or she signed the return
of an item that gave rise to a deficiency.

(C) Relief will only be available if the liability exceeds the value of
any disqualified assets (as defined in Internal Revenue Code
§6015(c)(4)(B)) transferred to the requesting spouse by the nonrequesting
spouse.

(D) The department will not refund payments made by the requesting
spouse on the liability for which relief was granted if those payments were
made before relief was granted. This applies to any requests for relief the
department receives on or after August 1, 2004.

(6) Equitable relief. Equitable relief is available for unpaid liabilities
that were reported properly on the joint return and for understatements of
tax. 

(a) To be eligible for equitable relief, all of the following conditions
must be satisfied:

(A) The requesting spouse filed a joint return for the taxable year for
which relief is sought;

(B) Relief is not available under either the innocent spouse or alloca-
tion of liability provisions; 

(C) No assets were transferred between the spouses filing the joint
return as part of a fraudulent scheme by the spouses;

(D) There were no disqualified assets transferred to the requesting
spouse by the other spouse; and 

(E) The requesting spouse did not file the return with fraudulent
intent.

(b) The department will grant equitable relief generally in cases where
all of the following elements are satisfied:

(A) At the time relief is requested, the requesting spouse is no longer
married to the other spouse, or is legally separated from the other spouse,
or has not been a member of the same household as the other spouse at any
time during the 12-month period ending on the date relief was requested;

(B) When the requesting spouse signed the return, the requesting
spouse had no knowledge or reason to know that the tax would not be paid;
and

(C) The requesting spouse will suffer economic hardship if relief is
not granted. The department will determine economic hardship by taking
into account all of the facts and circumstances concerning the requesting
spouse’s financial situation, including but not limited to:

(i) Ability to pay now and in the future; 
(ii) Personal assets such as stocks, bonds, dividends, retirement

accounts, automobiles, equipment, etc.; 
(iii) Ability to borrow funds;
(iv) Financial statements provided by the taxpayer; and
(v) Any other financial information that the department requests. 
(c) The following is a partial list of the positive and negative factors

that the department will take into account in determining whether to grant
relief. No single factor will be determinative of whether equitable relief will
or will not be granted in any particular case. All factors will be considered
and weighed appropriately. The list includes but is not limited to the fol-
lowing:

(A) Factors in favor of relief.
(i) Marital status. The requesting spouse is separated (whether legal-

ly separated or living apart) or divorced from the nonrequesting spouse.
(ii) Economic hardship. The requesting spouse would suffer econom-

ic hardship if relief from liability is not granted.
(iii) Abuse. The requesting spouse was abused by the nonrequesting

spouse, but such abuse did not amount to duress.
(iv) No knowledge or reason to know. In the case of a liability that

was properly reported but not paid, the requesting spouse did not know and
had no reason to know that the liability would not be paid. In the case of a
liability that arose from a deficiency, the requesting spouse did not know
and had no reason to know of the items giving rise to the deficiency.

(v) Other spouse’s legal obligation. The other spouse has a legal obli-
gation as part of a divorce decree or agreement to pay the outstanding lia-
bility. This will not be a factor weighing in favor of relief if the requesting
spouse knew or had reason to know, when the divorce decree or agreement
was entered into that the other spouse would not pay the liability.

(vi) Attributable to the nonrequesting spouse. The liability for which
relief is sought is solely attributable to the nonrequesting spouse.

(B) Factors weighing against relief.
(i) Attributable to the requesting spouse. The unpaid liability or item

giving rise to the deficiency is attributable to the requesting spouse.
(ii) Knowledge or reason to know. When the requesting spouse signed

the return, the requesting spouse knew or had reason to know of the item
giving rise to a deficiency or that the reported liability would not be paid.

(iii) Significant benefit. The requesting spouse has significantly ben-
efited from the unpaid liability or items giving rise to the deficiency.

(iv) Lack of economic hardship. The requesting spouse will not expe-
rience economic hardship if relief from the liability is not granted.

(v) Noncompliance with Oregon income tax laws. The requesting
spouse has not made a good faith effort to comply with Oregon income tax
laws in the tax years following the tax year or years to which the request
for relief relates.

(vi) Requesting spouse’s legal obligation. The requesting spouse has
a legal obligation as part of a divorce decree or agreement to pay the lia-
bility. If, taking into account all the facts and circumstances, the department
determines that it would be unreasonable, in the department’s judgment, to
hold the requesting spouse liable for the liability, the department may
relieve a requesting spouse of all or part of the joint liability.

(d) If the taxpayer seeking relief asks for a refund of state tax pay-
ments, the taxpayer also must provide proof that he or she made the pay-
ments to the Oregon Department of Revenue. If the department grants
relief, it will refund only payments the requesting spouse made after the
request for relief was filed with the department. Refunds are subject to the
refund procedures and limitations of ORS 305.270 and 314.415. This
applies to any request for relief the department receives on or after August
1, 2004.

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
312



(7) Appeal Rights. If the department denies the relief requested under
any of the provisions described above, the department will send the request-
ing spouse a conference decision letter that will have appeal rights. To
appeal the conference decision, the requesting spouse must file an appeal
with the Magistrate Division of the Oregon Tax Court within 90 days of the
date of the conference decision letter. Whether or not relief was granted, the
nonrequesting spouse can not appeal the determination.

(8) Time Period For Requesting Relief. A taxpayer may request relief
from liability for tax at any time. There is no statute of limitation on
requesting relief. However, the department will not grant relief under any
provision of ORS 316.369 if the requesting spouse has entered into a clos-
ing agreement or settlement agreement with the department or if the year at
issue has been litigated at the Oregon Tax Court, and the requesting spouse
was a party to the litigation.

(9) Relief provided under ORS 316.368. If the requesting spouse does
not qualify for relief under 316.369, the department will determine if relief
can be granted under 316.368.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.369
Hist.: RD 10-1983, f. 12-20-83, cert. ef. 12-31-83; RD 11-1985, f. 12-26-85, cert. ef. 12-31-
85; REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 8-2001, f. & cert. ef. 12-31-01,
Renumbered from 150-316.369(2); REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered
from 150-316.369, REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0445
Liability of Fiduciaries

A fiduciary is required to file a return reporting all of the income of
the estate or trust even though such income may not in whole or in part be
taxable to the estate or trust. If an estate or trust is exempt from filing under
federal Internal Revenue Code regulations, it is also exempt from filing for
Oregon unless notice to file is given by the Oregon Department of Revenue.
The fiduciary also is required to pay the taxes on the income taxable to the
estate or trust. Liability for the payment of the tax attaches to the person of
the estate’s personal representative up to and after discharge, where prior to
distribution and discharge, personal representative failed to file a return as
required by law or failed to exercise due diligence in determining and sat-
isfying the tax obligation. Liability for the tax also follows the estate itself.
When by reason of the distribution of the estate and the discharge of the
personal representative it appears that collection of tax cannot be made
from the personal representative, legatees or distributees must account for
their proportionate share of the tax due and unpaid to the extent of the dis-
tributive share received by them. See ORS 314.310. The same considera-
tions apply in the case of trusts. See also ORS 316.387.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.382
Hist.: 1-69; 12-19-75; 2-11-82(Temp); 5-5-82; Renumbered from 150-316.382, REV 65-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0450
Decedent’s Estate: Request for a Final Tax Determination

(1) The representative of a decedent’s estate has an affirmative duty
to file any returns which the decedent failed to file or was unable to file
(e.g., the return required for the part of the tax year prior to death, or returns
required for previous tax years which weren’t filed due to the final illness
of the decedent) and to pay the indicated tax, penalties and interest, if any,
from the funds of the estate. The state has no duty to watch for printed
notices to creditors or to file a creditor’s claim with the decedent’s repre-
sentative.

(2) The representative of a decedent’s estate may make an election for
a final tax determination of any returns required to be filed under chapter
316 during the period of estate administration from a decedent or a dece-
dent’s estate. The election must be in writing and may be made by filing
Department of Revenue Form 150-101-151 “Election for Final Tax
Determination.” The election is applicable to: 

(a) All individual income tax returns filed by the decedent for which
the statute of limitations is open for adjustment at the time the election is
filed; 

(b) The decedent’s final individual income tax return; 
(c) Any individual income tax returns the representative of a dece-

dent’s estate is required to file on behalf of the decedent because the dece-
dent failed to file the required returns prior to their death; and 

(d) Any fiduciary income tax returns filed during the period of estate
administration. The election must be filed with the return(s) for which the
election is applicable.

(3) The Department of Revenue may give notice of deficiency as
described in ORS 305.265 within 18 months after a written election for
final tax determination is made by the representative of the decedent’s
estate. If the Department of Revenue fails to give notice of deficiency with-

in the 18 month period, the statute of limitations for the returns covered by
the election for final tax determination will expire, except as described in
paragraph (4). The Department of Revenue has no affirmative duty to
respond to the election for final tax determination in any way other than the
giving of notice of deficiency within 18 months.

(4) The limitations to the giving of a notice of deficiency provided in
this section shall not apply in the following circumstances: 

(a) If the department finds that gross income equal to 25 percent or
more of the gross income reported has been omitted from the taxpayer’s
return, notice of deficiency may be given at any time within five years after
the return was filed; 

(b) If the department finds that false or fraudulent returns were filed,
or that no returns were filed but returns were required to be filed, notice of
deficiency, or notice of assessment in the case of failure to file, may be
given at any time after the department makes that finding; 

(c) If the Commissioner of Internal Revenue makes a correction
resulting in a change of the decedent’s or the estate of the decedent’s tax,
then notice of deficiency may be given within one year after the department
is notified of such federal correction, or within the applicable 18-month or
five-year period, whichever period expires later.

(5) The representative of a decedent’s estate may choose to close the
estate administration at the earliest date practicable, even though the peri-
od for giving notice of deficiency has not expired. If the department then
gives notice of deficiency, the transferees of the money or property of the
estate shall be liable for the tax, penalties and interest imposed against the
decedent or the decedent’s estate.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.387
Hist.: 1-69; 12-70; 11-73; 12-19-75; RD 3-1987(Temp), f. & cert. ef. 4-3-87; RD 8-1987, f.
& cert. ef. 6-5-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 9-1992, f. 12-29-92, cert.
ef. 12-31-92; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-316.387(1),
REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0452
Decedents’ Estate: Application for Discharge from Personal Liability
for Tax on Decedent’s Income

(1) The representative of a decedent’s estate may make written appli-
cation to the department for discharge from personal liability for tax on the
decedent’s income. This application must be made after filing the dece-
dent’s final individual income tax return, or any individual income tax
returns the representative of a decedent’s estate is required to file on behalf
of the decedent because the decedent failed to file the required returns prior
to their death.

(2) The written application must include the following information: 
(a) The name of the decedent; 
(b) The decedent’s Social Security Number; 
(c) A list of the tax years for which the representative of a decedent’s

estate filed individual income tax returns on behalf of the decedent during
the period of estate administration. The representative of a decedent’s estate
must also provide a copy of the document which shows they were appoint-
ed to represent the estate.

(3) The discharge becomes effective nine months after the department
receives the application for discharge, if the representative of a decedent’s
estate has received no notification of tax liability during that time, or if noti-
fication of tax liability was received and paid during that time.

(4) The discharge does not apply to tax liability resulting from assets
of the decedent’s estate which are still in the possession or control of the
representative of a decedent’s estate.

(5) The failure of a representative of a decedent’s estate to make
application under this subsection does not affect the protection available to
the representative under ORS 116.113(2), 116.123 and 116.213.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.387
Hist.: RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-316.387(4), REV
65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0460
Requirement of Copy of Federal Return

(1) Unless especially requested in individual cases, no copy of the
federal income tax return need be filed with Form 40S (“short form”).

(2) Beginning with tax year 1994, a copy of the federal Form 1040,
1040A, 1040EZ, or 1040PC, whichever is applicable, must always be filed
with Forms 40, 40P and 40N or the returns shall be deemed incomplete. No
other federal forms or schedules are required to be filed with the Oregon
return. Copies of federal forms and schedules must be made available to the
department on request. If partnership income is reported on the return, a
copy of the federal partnership return must be filed with the department by
one of the partners.
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[ED. NOTE: The forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.457
Hist.: 1-69; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 5-1994, f. 12-15-94, cert. ef. 12-
31-94; Renumbered from 150-316.457, REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0465
Estimated Tax

(1)(a) No declaration of estimated tax is required if the estimated tax
as defined ORS 316.557 is less than $1,000.

(b) A required declaration shall contain information and be in the form
prescribed by the Department of Revenue. Federal forms are not accept-
able.

(2) A taxpayer may amend the declaration of estimated tax by recal-
culating the estimated tax due for the year, subtracting the payments
already made and dividing the balance by the remaining payment dates.

(3) Generally, estimated tax payments will not be refunded prior to
the taxpayer’s filing of the tax return for the year for which the estimated
tax payments were made. Where taxpayers establish to the satisfaction of
the department that the facts warrant a refund, a refund of estimated taxes
can be made prior to the filing of the tax return. Examples of fact situations
which will be considered sufficient to warrant a refund are as follows:

(a) Estimated tax payments were made by an individual who will not
be required to file a return for the tax year for which the estimated tax pay-
ments were made.

(b) The estimated tax payments were intended for the Internal
Revenue Service but were sent to the Department of Revenue in error. The
fact that the estimated tax payments made exceed the required payments
based upon an exception to underpayment is not sufficient cause to refund
such excess prior to the filing of the Oregon tax return.

(4) Estimated tax payments cannot be used to pay additional tax lia-
bilities for prior or current tax years, regardless of whether the liability is
created by the taxpayer filing an amended return or by adjustment of the
return by the department.

Example 1: Douglas has made estimated tax payments for 1998 totaling $2,000. His
1996 tax return was audited & a deficiency of $500 was imposed. No part of the
$2,000 payments may be used to pay the deficiency.
(5) Interest shall be computed on excess estimated tax payments start-

ing 45 days after the return is filed, or 45 days after the due date of the
return, whichever is later.

(6) An individual with a taxable year of less than 12 months may be
required to file a declaration of estimated tax and pay estimated tax.

(a) No declaration is needed for a short taxable year that is:
(A) Less than four months.
(B) At least four months but less than six months and the declaration

filing requirements of ORS 316.563 are met after the first day of the fourth
month.

(C) At least six months but less than nine months and the require-
ments to file the declaration are met after the first day of the sixth month.

(D) At least nine months and the requirements to file the declaration
are met after the first day of the ninth month.

(b) If the taxpayer is required to file the declaration, the declaration
must be filed on or before:

(A) The 15th day of the fourth month if the requirements to file are
met before the second day of the fourth month.

(B) The 15th day of the sixth month if the requirements to file are first
met after the first day of the fourth month but before the second day of the
sixth month.

(C) The 15th day of the ninth month if the requirements to file are first
met after the first day of the sixth month but before the second day of the
ninth month.

(D) The 15th day of the first month of the succeeding year if the
requirements to file are first met after the first day of the ninth month but
before the last day of the year unless the return for such tax year is filed on
or before the last day of the first month of the succeeding year.

(c) The estimated tax shall be paid in equal installments. The amount
of each installment depends on the length of the short taxable year and the
date during the year when the requirements to file and pay estimated tax are
first met.

Example 2. Tom has a short taxable year beginning January 1, 1998 & ending October
31, 1998. The requirements to filing a declaration of estimated tax are first met prior
to April 2, 1998. The estimated tax is payable in four equal payments on April 15,
June 15, September 15 & November 15, 1998. Each payment would equal one-fourth
of the total estimated tax due. If, on the other hand, the requirements to filing a dec-
laration of estimated tax were first met after April 1 but before June 2, the estimated
tax would be payable in three equal payments of one-third of the total estimated tax.
The payment dates would be June 15, September 15 & November 15, 1998.
Example 3. A five-month short taxable year beginning January 1, 1998, & ending
May 31, 1998, & the requirements to file were met on March 31, 1998, Tom must file
& pay:

1/2 of the estimated tax on April 15, 1998
1/2 of the estimated tax on June 15, 1998
Example 4.A seven-month short taxable year from April 1, 1998, through October 31,
1998, and the requirements to file are met on July 1, 1998. Tom must file and pay:
1/3 of the estimated tax on July 15, 1998
1/3 of the estimated tax on September 15, 1998
1/3 of the estimated tax on November 15, 1998
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.563
Hist.: 12-31-80; TC 9-1981, f. 12-7-81, cert. ef. 12-31-81; RD 14-1982, f. 12-6-82, cert. ef.
12-31-82; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 12-1984, f. 12-5-84, cert. ef. 12-
31-84; RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86,
Renumbered from 150-316.563(1)?; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 9-1992,
f. 12-29-92, cert. ef. 12-31-92; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; REV 9-1999, f.
12-30-99, cert. ef. 12-31-99; Renumbered from 150-316.563, REV 65-2016, f. 8-15-16, cert.
ef. 9-1-16

150-316-0470
Allocation of Joint Estimated Tax Payments

(1) Husband and wife may make joint estimated tax payments for any
part of the tax year although they may elect to file separate tax returns. If
separate returns are filed the joint estimated tax payments may be treated as
the estimated tax of either the husband or wife or may be divided between
the spouses in such manner as they agree.

(2) If the spouses do not agree on how to divide their joint estimated
tax payments, the payments shall be allocated between them by the depart-
ment. Spouses will be considered not to have agreed on a method for divid-
ing their joint estimated payments when both spouses file separate returns
claiming credit for estimated tax payments which when combined do not
equal the amount of joint estimated tax payments received by the depart-
ment during the tax year.

(3) The department shall divide the joint estimated tax payments by
allocating to each spouse an amount of the payments in the proportion that
the spouses’ separate tax liability computed after credits, other than the
credits for withholding and estimated tax payments, bears to the combined
separate tax liabilities of both spouses. [Formula not included. See ED.
NOTE.]

During 19X5, Adam and Betty make joint estimated tax payments of $2,000, Betty
also has tax withholding of $1,000. Adam and Betty decide to file separate returns for
19X5 but fail to agree on how to divide their 19X5 joint estimated tax payments.
Adam has a separate tax liability after credits of $1,500. Betty has a separate tax lia-
bility of $1,100 before credit for withholding of $1,000. Using the formula stated
above, Adam’s share of the estimated tax payments is $1,154 ($1,500 ÷ $2,600 x
$2,000). Betty’s share of the estimated tax payments is $846 ($1,100 ÷ $2,600 x
$2,000). Adam will owe a net amount of $346 ($1,154 – $1,500) and Betty will
receive a refund of $746 ($846 + $1,000 – $1,100).
(4) If a husband and wife make joint estimated tax payments and the

department issues a notice of assessment against either or both of the spous-
es under the provisions of ORS 305.265(10), the department shall allocate
the estimated tax payments between the spouses. The allocation of pay-
ments shall be made using the best information available to the department.

(5) In the event one of the spouses received credit for more than their
allocable share of the joint estimated tax payments as determined by the
department, the difference between their allocable share and the amount for
which credit was received when the return was processed, shall be remitted
to the department. This amount shall be remitted with the filing of an
amended return or through payment of a notice of deficiency issued by the
department.

[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.567
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; Renumbered from 150-316.567, REV 65-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0475
Estimated Tax: Farmer’s and Fisher’s

For the purpose of declaring estimated tax, gross income is deter-
mined using sources within and without this state.

Example: John is a resident of the state of Washington and owns a farm which is
located in Oregon. All of his other income is from nonfarm sources within the state
of Washington. The total farm income from Oregon sources is $50,000. The total
gross income from within and without Oregon is $90,000. Since the gross income
from farming is not equal to or greater than two-thirds of John’s total gross income,
the exception for farmers and fishers to making estimated tax payments is not met.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.573
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-316.573, REV 65-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0480
Estimated Tax: Application of Prior Year Overpayment (Refund)

(1) Definitions for purposes of this rule: 
(a) “Open estimated tax account” is an account to which estimated tax

installments may be made under ORS 316.579.
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(b) “Estimated tax underpayment period” is the period after the due
date for the fourth estimated tax installment but prior to the due date for fil-
ing the related tax return, excluding extensions, for that period. This period
is generally January 16 through April 15. 

(2) If a taxpayer elects on a return to have an overpayment of tax
applied to an estimated tax account, the department generally will apply the
overpayment to the subsequent year’s open estimated tax account.

(3) Exceptions: 
(a) Before the taxpayer’s overpayment is applied to the open estimat-

ed tax account, the overpayment will first be subject to offset under ORS
314.415 and related rules. 

(b) If there are two open estimated tax accounts for the same taxpay-
er (between January 1 to January 15), any amount requested to be applied
to an estimated tax account will be posted to the tax year which is the later
of the two open estimated tax accounts unless the taxpayer has requested in
writing that the overpayment be applied to the earlier of the two open esti-
mated tax accounts. 

(c) If a taxpayer files a delinquent or amended return claiming a
refund between the due date for a subsequent tax year’s fourth estimated tax
installment and the due date for filing the return for the subsequent tax year,
excluding extension, the taxpayer may request in writing to have the over-
payment applied against the estimated tax underpayment period to reduce
interest on any underpayment of the estimated tax liability.

(4) Refunds from original returns. If a taxpayer requests to apply an
overpayment from an original return filed on or before the return due date
(including extensions), the department will apply the overpayment as of the
first estimated tax installment due date of the open estimated tax account
(generally April 15).

Example 1: The taxpayer files the 2015 Oregon personal income tax return on March
31, 2016. The return shows a refund due. The taxpayer elects on the return to have
the refund applied to an estimated tax account. Because the return was filed before
the due date of April 15, 2016, the refund will be credited to the open estimated tax
account as of April 15, 2016, the due date of the first installment of estimated tax due
for tax year 2016.
(5) Refunds from delinquent returns. If a taxpayer requests to apply

an overpayment from a delinquent return to an open estimated tax account,
the department will apply the overpayment to the estimated tax account as
of the date the delinquent return is filed. 

Example 2: The taxpayer files a 2015 Oregon personal income tax return late, on
October 25, 2016, showing a refund due. The taxpayer elects on the delinquent return
that the refund be applied to the taxpayer’s estimated tax account. The overpayment
is credited to the 2016 estimated tax account as of October 25, 2016, and is applied
to the fourth installment of estimated tax due for tax year 2016.
Example 3: The taxpayer files a 2014 Oregon personal income tax return on January
10, 2016, showing a refund. The taxpayer elects on the delinquent return to have the
refund applied to the taxpayer’s estimated tax account. As of January 10, 2016, there
are two open estimated accounts for the taxpayer: 1) the fourth installment for tax
year 2015 and 2) the first installment for tax year 2016. The refund is credited as of
January 10, 2016, against the first installment of estimated tax due for tax year 2016,
due April 15, 2016. After the return has processed, the taxpayer writes to the depart-
ment and requests that the 2014 refund instead be applied to the fourth installment for
tax year 2015. The department moves the estimated tax payment from tax year 2016
to tax year 2015. The payment is applied as of January 10, 2016, the date the delin-
quent return was filed.
Example 4: The taxpayer files a 2014 Oregon personal income tax return on March
1, 2016, showing a refund. The taxpayer elects on the delinquent return to have the
refund applied to the taxpayer’s estimated tax account. The taxpayer has not yet filed
the 2015 Oregon personal income tax return. The overpayment is credited consistent
with section (3)(b) of this rule to the 2016 estimated tax account as of March 1, 2016.
After the 2014 Oregon return has processed, the taxpayer writes to the department to
indicate the taxpayer would like the refund applied to the 2015 estimated tax under-
payment period. The department moves the application from tax year 2016 to tax year
2015 and applies the payment as of March 1, 2016, the date the delinquent return was
filed.
(6) Refunds from amended returns. If the taxpayer elects on an

amended return to have an overpayment applied to estimated tax, the
department will apply the overpayment to an open estimated tax account.
The overpayment shall be applied as of the date the amended return is filed.
If interest is due on the overpayment, the interest will stop accruing on the
date the amended return is filed.

Example 5:A taxpayer files a 2015 Oregon personal income tax original return time-
ly on March 13, 2016. The taxpayer then files a 2015 Oregon amended return on
October 15, 2016, claiming a $500 overpayment and electing to have the entire refund
applied to the open estimated tax account. The refund is reduced to $400 in process-
ing and approved on November 15, 2016. The 2014 refund is applied to the taxpay-
er’s 2016 estimated tax account as of October 15, 2016, the date the amended return
was filed. Interest on the overpayment is calculated starting June 2, 2016, 45 days
after the return due date (excluding extension), and ending October 15, 2016, the date
the return was filed. 
[Publications: Contact the Oregon Department of Revenue to learn how to obtain a copy of
the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and ORS 183.355(1)(b).]
Stat. Auth.: ORS 305.100, ORS 316.583
Stats. Implemented: ORS 316.583, ORS 316.579, ORS 314.415
Hist.: RD 12-1984, f. 12-5-84, cert. ef. 12-31-84; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89;
RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92;

Runumbered from 150-316.583(2) by REV 9-2015, f. 12-23-15, cert. ef. 1-1-16;
Renumbered from 150-316.583, REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0485
Tax Used to Compute Underpayment of Estimated Tax

Any interest due for underpaying estimated taxes is computed using
the total tax shown on the return. If the return is adjusted in initial process-
ing, the recomputed tax must be used for determining any underpayment
interest. Prior to October 6, 2001, subsequent amendments to the tax will
not affect the underpayment interest amount unless the amended return is
received prior to the statutory due date of the original return. Amended
returns filed on or after October 6, 2001 will not affect the underpayment
interest amount unless the amended return is received by the statutory due
date of the original return or within the extension period granted for the
original return. 

Example 1: Mary files an Oregon income tax return on a calendar year basis. She
filed a return for tax year 2000 on February 15, 2001, showing a tax liability of
$1,700. On April 10, 2001, she filed an amended return for tax year 2000 showing a
tax liability of $1,450. The return for the taxable year for purposes of computing any
interest on underpayment of estimated tax is the amended return filed on April 10,
2001. 
Example 2: Using the same facts as given in Example 1 except that Mary’s amend-
ed return was filed on May 20, 2001. The original return filed on February 15, 2001,
is the return for the taxable year for purposes of computing any interest on under-
payment of estimated tax. 
Example 3:Mark files an Oregon income tax return on a calendar year basis and had
an extension to October 15, 2008 in which to file his 2007 return. He filed his 2007
return on May 1, 2008 showing a tax liability of $2,150. On October 15, 2008, he
filed an amended return for 2007 showing a tax liability of $1,375. The return for the
taxable year for purposes of computing any interest on underpayment of estimated tax
is the amended return filed on October 15, 2008. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.587
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; REV 8-2001, f. & cert. ef. 12-31-01; REV
11-2004, f. 12-29-04, cert. ef. 12-31-04; REV 3-2006, f. & cert .ef. 7-31-06; Renumbered
from 150-316.587(1), REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0487
Estimated Tax: Underpayment Interest Not Imposed if There is a
Casualty, Disaster or Other Unusual Circumstances

(1) No interest for underpayment of estimated tax will be imposed on
any portion of the underpayment that is caused by reason of casualty, dis-
aster or other unusual circumstances where it would be against equity and
good conscience to impose interest. The determination of whether unusual
circumstances exist is made on a case-by-case basis, taking into account all
pertinent facts and circumstances. The most important factor is the extent
of the effort required by the taxpayer to comply with the law and make the
required installments.

(2) The following are examples of situations that will be accepted by
the department as unusual circumstances for not imposing interest.

(a) Where the failure to make the necessary estimated tax payment
was caused by death or serious illness of the taxpayer, or death or serious
illness in the taxpayer’s immediate family.

(b) Where the taxpayer’s books and records are destroyed by fire,
flood or other natural disaster and therefore, the taxpayer is unable to deter-
mine the correct estimated tax payment.

(c) Where the disaster is so overwhelming that the taxpayer neglects
to make the necessary estimated tax payment.

(d) Where the failure to make the necessary estimated tax payment
was caused by the unavoidable and unforeseen absence of the taxpayer
from the state immediately prior to the due date of the estimated tax pay-
ment.

(3) Example: Sharon filed her 2003 Oregon income tax return and had
tax to pay of $2,500. Interest on underpayment of estimated tax was
imposed. Sharon’s house was destroyed by fire on August 5, 2003 and all
of her tax records were destroyed. The department will not impose the
interest on underpayment of estimated tax for the third and fourth install-
ment periods due to the casualty.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.587
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; REV 11-2004, f. 12-29-04, cert. ef. 12-31-
04; Renumbered from 150-316.587(5)(b), REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0489
Estimated Tax: Underpayment Interest Not Imposed If There Is
Reasonable Cause

(1) No interest for underpayment of estimated tax will be imposed on
any portion of the underpayment if in or prior to the tax year the estimated
tax payment was required to be made, the taxpayer retired after attaining
age 62 or became disabled, and the underpayment was due to reasonable
cause and not to willful neglect. The determination of whether the taxpay-
er’s actions were due to reasonable cause and not willful neglect is made on
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a case-by-case basis, taking into account all pertinent facts and circum-
stances. The most important factor is the extent of the effort required by the
taxpayer to assess the taxpayer’s proper liability.

(2) The following are examples of situations that will be accepted by
the department as reasonable cause for not imposing interest.

(a) Where the failure to make the necessary estimated tax payment or
failure to pay the correct amount of estimated tax was caused by the
unavoidable and unforeseen absence of the taxpayer from the state imme-
diately prior to the due date of the estimated tax payment.

(b) Where the failure to make the necessary estimated tax payment or
failure to pay the correct amount of estimated tax was caused by reliance
on an information return or other facts, if under all the circumstances, such
reliance was reasonable and the taxpayer acted in good faith. Reliance on
information reported on a Form W-2, Form 1099 or other information is
reasonable if the taxpayer did not know or have reason to know that the
information was incorrect. Generally, a taxpayer knows or has reason to
know that the information on an information return is incorrect if such
information is inconsistent with other information reported or otherwise
furnished to the taxpayer, or with the taxpayer’s knowledge of the transac-
tion.

(c) Where the failure to make the necessary estimated tax payment or
failure to pay the correct amount of estimated tax was caused by incorrect
professional advice and:

(A) The taxpayer relied upon the advice of an individual who the tax-
payer could reasonably assume was knowledgeable and experienced in the
tax involved;

(B) The taxpayer supplied the individual with complete information
connected with the advice given; and

(C) The taxpayer could not reasonably be expected to be knowledge-
able in the tax matter connected with the erroneous advice.

(d) Where the taxpayer exercised ordinary business care and prudence
and nevertheless was unable to make the necessary estimated tax payment
or to pay the correct amount of estimated tax.

(e) Where the taxpayer is unable to obtain records necessary to deter-
mine the amount of estimated tax due, for reasons beyond the taxpayer’s
control.

(f) Where the taxpayer failed to pay the tax based on erroneous writ-
ten information received from an employee of the Department of Revenue.

(g) Examples:
(A) Bob, age 65, retired from his job on March 30, 2003. Bob did not

request that Oregon state tax be withheld from his retirement income and
he didn’t know that he needed to make estimated tax payments. When Bob
filed his 2003 tax return he found he owed $1,500 of tax. Since the under-
payment was not due to reasonable cause, interest on underpayment of esti-
mated tax will be imposed.

(B) Grace, age 62, retired from her job on February 1, 2003. Before
Grace retired she consulted her tax consultant for advice on when to retire
and what payment elections to make. Grace turned all her paperwork over
to her tax consultant to fill out. The tax consultant neglected to have Oregon
state tax withheld from Grace’s retirement income. Because the underpay-
ment was due to reasonable cause, interest on underpayment of estimated
tax will not be imposed.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.587
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92;
REV 11-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-316.587(5)(c), REV
65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0491
Estimated Tax: Partnership and S Corporation Income of Part-year
Residents and Nonresidents

For purposes of imposing interest on underpayment of estimated tax,
an exception exists for part-year and nonresidents receiving income from
an S corporation. No interest will be imposed on the underpayment attrib-
utable to the shareholders pro rata share of the S corporation income if the
income is for the initial year in which S corporation status is elected and the
shareholder is a nonresident or for the prior tax year was a part-year resi-
dent for Oregon. This exception applies to tax years beginning on or after
January 1, 1987. 

Example: Frank and Ethel move to Oregon in August, 2006. Frank is a partner in an
Oregon partnership. The partnership incorporates in 2007 and elects S corporation
status. For 2007, Frank and Ethel file as full-year Oregon residents and report their
share of the S corporation income. No interest is imposed on any underpayment
attributable to Frank’s share of the S corporation income because they meet the
exception. They are part-year residents for 2006; 2007 is the initial year of election
of S corporation status. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.587

Hist.: 10-7-85, 12-31-85, Renumbered from 150-316.587(4); 12-31-87, Renumbered from
150-316.587(4)(A); RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert.
ef. 12-31-91, Renumbered from 150-316.587(5); REV 6-2008, f. 8-29-08, cert. ef. 8-31-08;
REV 4-2009, f. & cert. ef. 7-31-09; Renumbered from 150-316.587(5)(d), REV 65-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0493
Required Installments for Estimated Tax

(1) Definitions. 
(a) “Required annual payment” means the total amount of required

installment payments for the tax year. 
(b) “Required installment payment” means the amount of the pay-

ment that is due for each of the four payment periods during the tax year. 
(2) There are two steps to determine estimated tax payments. The first

step is to determine the required annual payment, and the second step is to
determine the amount of the required installment payments. 

(3) Determination of required annual payment amount. 
(a) The required annual payment is the lesser of: 
(A) Ninety percent of the tax shown on the return for the taxable year

(or, if no return is filed, ninety percent of the tax for such year); or 
(B) One hundred percent of the tax shown on the prior year’s return,

if qualified. This is sometimes referred to as ‘safe harbor.’ To use the prior
year’s tax to determine the required annual payment, the prior year’s return
must be filed before the current year’s return, and the prior tax year must
consist of 12 months. 

Example 1: Amanda’s adjusted gross income on her 2012 return was $30,000 and her
Oregon tax liability after credits was $2,000. Amanda’s 2013 Oregon tax liability
after credits is $2,800. Ninety percent of the 2013 tax after credits is $2,520. She can
use the prior year tax and pay 2013 estimated tax payments equal to 100 percent of
her 2012 tax liability ($500 on each installment due date). 
(b) A part-year resident may use the prior year tax unless disqualified

for a reason described in this section. 
Example 2: Michael moved to Oregon from California on July 1, 2012 and filed as
a part-year resident. His 2012 Oregon tax after credits was $1,500. Even though his
2012 return shows 6 months of Oregon residency, his taxable year for 2012 was 12
full months. He qualifies to use safe harbor (prior year tax) to determine his required
annual payment for 2013. This is less than 90 percent of his 2013 tax, so he will use
that to determine his required annual payment. His required installment payments
in2013 are $375 for each period (25% of $1,500) ) for regular installment payments,
or the applicable percentage if using the annualized income installment payments, in
order to avoid interest on underpayment of estimated tax for 2013. 
(c) Tax shown on the prior year’s return does not include any payment

received as a state surplus refund of personal income tax determined under
ORS 291.349. 

Example 3: Roberta had tax after credits of $1,500 for 2006. She received a surplus
refund check in November 2007 of $309 based on her 2006 tax before credits. That
payment is not taken into account in determining the tax shown on her 2006 return
(prior year) when figuring her required annual payment for 2007. Her 2007 tax after
credits is $2,300, so she will use her prior year tax of $1,500 as her required annual
payment because it is the lesser amount. 
(d) Use the amounts from the original return to determine the pay-

ments unless an amended return was filed before the due date, including
extensions. In that case, use the amounts from the amended return to deter-
mine the required annual payment. Amended returns filed after the due date
of the original return, including extensions, cannot be used to determine the
required annual payment. 

Example 4: Aliyah’s original tax return showed a tax liability after all credits of
$1,400. Aliyah did not file an extension. In July, the return was amended and the tax
liability after credits was $1,200. Aliyah bases her required annual payment on the
$1,400 tax shown on the original return. 
Example 5: Shaylee’s original tax return was filed June 29, 2012 with an approved
extension to October 15, 2012 showing a tax liability of $1,975. On October 09, 2012
the return was amended and the tax liability was reduced to $1,245. In 2013, if
Shaylee chooses to use the prior year’s tax, the required annual payment is based on
the $1,245 tax shown on the amended return filed within the extension period. 
(e) Estimated tax payments are not required if the amount of the

required annual payment minus Oregon tax withheld is less than $1,000.
For information about additional exceptions, see ORS 316.563 through
316.588, and OAR 150-316.573 through 150-316.587(5)(d). 

Example 6: Brandon and Michelle are married and have three children. Brandon is
self-employed. Michelle works part-time. They want to know if they are required to
make estimated tax payments. Their estimated 2013 adjusted gross income is
$75,000, their estimated net itemized deductions are $13,500 and they expect to have
$630 withheld from Michelle’s wages. 
They need to calculate the amount of their required annual payment as follows: [Table
not included. See ED. NOTE.]
Their 2013 required annual payment minus Oregon withholding is more than $1,000.
Brandon and Michelle are required to make estimated tax payments.
(4) Determination of the required installment payment amount. 
(a) The required installment payment for each of the four tax periods

is the lesser of the payment due under one of the following two methods for
determining the amount of an installment payment: 

(A) Regular Installment: The required installment payment for each
period is 25 percent of the required annual payment. 
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(B) Annualized Income Installment: The required annualized income
installment payment is the “applicable percentage” of the required annual
payment for the taxable year minus the amount of any required installments
paid for prior periods during the tax year. The applicable percentages are: 

(i) 22.5% for the first period; 
(ii) 45% for the first and second periods; 
(iii) 67.5% for the first, second and third periods; and 
(iv) 90 % for the first through fourth periods. 
(b) If the taxpayer shows that the annualized income installment for a

period (as determined from the annualized income worksheet) is less than
the regular installment for that period, the amount of the required install-
ment payment for that period is the annualized income installment.

(c) If the annualized income installment method is used to determine
a required installment payment, the difference between that amount and the
amount that would have been due if the regular installment method had
been used must be added to the required installment payment for the next
succeeding period. 

(d) Generally, credits based on income or deductions are figured on
the annualized income or deductions for each period.

(e) Credits computed as a percentage of income must be based upon
the annualized income for the period. 

(f) Credits that use income as a basis for determining an applicable
percentage or for otherwise limiting the allowable credit must be based
upon the total annualized income before allocation to the installment peri-
od. 

Example 7: Richard and Terrie are married with no dependents. They had adjusted
gross income of $14,000 for the period of January 1, 2013 to March 31, 2013. For the
same period, they had itemized deductions of $2,810. For the period of January 1,
2013to May 31, 2013, they had adjusted gross income of $27,000 and itemized
deductions of $4,300. For the period of January 1, 2013 to August 31, 2013, they had
adjusted gross income of $41,000 and itemized deductions of $6,300. For the period
January 1, 2013 to December 31, 2013, they had adjusted gross income of $69,000
and itemized deductions of $14,100. Their 2012 return showed tax after credits of
$3,155. For purposes of computing the required installment, the following computa-
tions are necessary: Actual income from January 1 to March 31 x 4. Actual income
from January 1 to May 31 x 2.4. Actual income from January 1 to August 31 x 1.5.
Actual income from January 1 to December 31 x 1.0. First Estimated Tax Payment.
[Table not included. See ED. NOTE.]
(g) Pass-through entity (PTE) income may be annualized following

the methodology provided under Internal Revenue Code (IRC) section
6654, Treasury Regulation section 1.6654-2 and all other related regula-
tions and rules, if annualizing more accurately reflects the fluctuations in
income to the shareholder from the entity. Solely for purposes of annualiz-
ing, the shareholder or partner may recognize the distributable share of
income or loss from the PTE for the months in the PTE’s taxable year end-
ing within the taxable year of the shareholder or partner that precede the
month in which the estimated tax installment is due. 

Example 8: Ed’s Catering, Inc. (ECI) is a calendar year S corporation that is in the
catering business. ECI has limited business outside of the busy holiday party season.
The majority of its business occurs in October, November, and December. In 2013,
ECI’s income was $30,000 from January 1–March 31; $25,000 from April 1–June 30;
$20,000 from July 1–September 30; and $450,000 October 1 to December 31. An ECI
shareholder who receives most of his or her income during the last quarter in ECI’s
tax year may choose to use the annualized income installment method for purposes
of determining estimated tax payments. 
Example 9: Wedding Planner’s, Inc. (WPI), an S corporation, has a fiscal year ending
July 31st. The majority of its business occurs in May, June, and July. In fiscal year
beginning 2012, WPI’s income was $30,000 from August 1, 2012–October 31, 2012;
$25,000 from November 1, 2012–January 31, 2013; $20,000 from February 1,
2013–April 30, 2013; and $450,000 May 1, 2013 to July 31, 2013. The shareholder
must include the income attributable to WPI as follows when determining the
required installment for the shareholder’s calendar year 2013 using the annual
method: 
The 1st required installment is based on PTE income/loss from August 1st of the prior
year to March 31st. Date payment is due is April 15th. The 2nd required installment
is based on PTE income/loss from August 1st of the prior year to May 31st. Date pay-
ment is due is June 15th. The 3rd required installment is based on PTE income/loss
from August 1st of the prior year to July 31st. Date payment is due is September 15th.
The 4th required installment would already include the entire amount from the PTE
received in the tax year of the shareholder but should not increase the underpayment
for the 4th quarter since it was fully included by the third payment. 
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.587
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1989, f. 12-18-89, cert. ef. 12-31-
89; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; RD 3-1995, f. 12-29-95, cert. ef. 12-31-95;
REV 9-1999, f. 12-30-99, cert. ef. 12-31-99; REV 8-2001, f. & cert. ef. 12-31-01; REV 3-
2006, f. & cert .ef. 7-31-06; REV 6-2008, f. 8-29-08, cert. ef. 8-31-08; REV 16-2010, f. 12-
17-10, cert. ef. 1-1-11; REV 1-2014, f. & cert. ef. 7-31-14; Renumbered from 150-
316.587(8)-(A), REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0495
Estimated Tax: Joint Return to Single or Separate Return

For estimated tax payments due for tax years beginning on or after
January 1, 1988, in computing the required installment for the current year,
the tax liability for the prior year may be used even though the current year

is a single or separate return and the prior year’s return is a joint return. The
prior year’s return must be filed timely including extensions and must cover
12 months. The prior year’s tax will be allocated in the following manner:

(1) Recompute the prior year’s tax liability as if each spouse had filed
a single or separate return; and

(2) Multiply the joint tax liability for the prior year by a ratio of each
spouse’s single or separate liability to the combined single or separate lia-
bilities.

Example: Dan and Jessica filed a joint return for the calendar year 2008 showing tax-
able income of $63,000 and a tax after credits of $4,084. Of the $63,000 taxable
income, $38,000 was attributable to Dan and $25,000 was attributable to Jessica. Dan
and Jessica will file separate returns in 2009. The tax shown on the return for the pre-
ceding taxable year, for determining the required installments for 2009, is determined
as follows: [Formula not included. See ED. NOTE.]
[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.587
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; REV 4-2009, f. & cert. ef. 7-31-09;
Renumbered from 150-316.587(8)-(B), REV 65-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0497
Estimated Tax: Single or Separate Returns to Joint Return

For estimated tax payments beginning on or after Jan. 1, 1988, in
computing the required instalment for the current year, the tax liability for
the prior year may be used even though the current year is a joint return and
the prior year’s returns are single or separate returns. This is done by com-
bining the net income tax amounts from the previous year’s returns of both
spouses. The previous year’s returns of both spouses must be filed timely
including extensions, must have a tax liability, and must cover 12 months.

Example: Al and Darlene filed separate income tax returns for the calendar year
1987, showing tax liabilities of $2,640 and $350, respectively. In 1988 they elected
to file a joint return. For the purpose of determining the required instalment men-
tioned above, the previous year’s net income tax would be $2,990 ($2,640 plus $350).
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.587
Hist.: 10-5-87, 12-31-87, Renumbered from 150-316.587(4)-(B); RD 11-1988, f. 12-19-88,
cert. ef. 12-31-88; Renumbered from 150-316.587(8)-(C), REV 65-2016, f. 8-15-16, cert. ef.
9-1-16

Rule Caption: Division 316-7: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 66-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-316.737 to 150-316-0575, 150-316.752 to
150-316-0580, 150-316.758 to 150-316-0585, 150-316.771 to 150-
316-0590, 150-316.777 to 150-316-0595, 150-316.778 to 150-316-
0600, 150-316.792 to 150-316-0605, 150-316.806 to 150-316-0610,
150-316.818 to 150-316-0615, 150-316.832(2) to 150-316-0620,
150-316.844 to 150-316-0625, 150-316.846 to 150-316-0630, 150-
316.852 to 150-316-0635, 150-316.856 to 150-316-0640, 150-
316.863 to 150-316-0645, 150-316.992 to 150-316-0650, 150-
316.992(5) to 150-316-0652
Subject: OARs renumbered as follows:
150-316.737 to 150-316-0575 Amount Specially Taxed Under

Federal Law to be Included in Computation of State Taxable Income:
Accumulation Distributions
150-316.752 to 150-316-0580 Definition for Severely Disabled

Exemption
150-316.758 to 150-316-0585 Exemption for Blind and Severe-

ly Disabled
150-316.771 to 150-316-0590 Substantiation for Permanently

Severely Disabled
150-316.777 to 150-316-0595 Exempt Income of Native Ameri-

cans
150-316.778 to 150-316-0600 Oregon Investment Advantage

Business Income Exemption 150-316.792 to 150-316-0605 Military
Pay Subtraction
150-316.806 to 150-316-0610 Road Construction Worker’s

Travel Expenses
150-316.818 to 150-316-0615 Substantiation Required
150-316.832(2) to 150-316-0620 Substantiation Required
150-316.844 to 150-316-0625 (Miscellaneous) Valuation of For-

est Land or “Farm Use” Land for Oregon Inheritance Tax Purposes
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150-316.846 to 150-316-0630 Scholarship Awards used for Hous-
ing Expenses
150-316.852 to 150-316-0635 Subtraction for Land Contributed

to Educational Institutions
150-316.856 to 150-316-0640 Subtraction for Qualified Invest-

ment of Severance Pay
150-316.863 to 150-316-0645 Individual Pension and Retirement

Plans
150-316.992 to 150-316-0650 Waiver of Frivolous Return Penal-

ty Imposed Under ORS 316.992
150-316.992(5) to 150-316-0652 Frivolous Return Penalty

Rules Coordinator: Lois Williams—(503) 945-8029
150-316-0575
Amount Specially Taxed Under Federal Law to Be Included in
Computation of State Taxable Income: Accumulation Distributions

(1) Oregon law contains no alternate method of calculating tax in the
manner provided by the Internal Revenue Code for the federal tax treatment
of accumulation distributions. Therefore, income from an accumulation
distribution must be added to Oregon taxable income.

(2) Distribution of a trust’s income accumulation must be included in
the income of the Oregon resident beneficiary for the taxable year that such
income is distributed by the trust. The distributions are included in Oregon
income in the same manner and to the same extent that the trust’s income
accumulations are includable in the taxable income of the beneficiary under
federal law. The change in the Oregon fiduciary adjustment will also be dis-
tributed to the beneficiary.

Example 1: In 1987, the ABC trust had $27,596 of gross income. Of this amount,
$15,496 was included in distributable net income (DNI). The other $12,100 was cap-
ital gain income, which was not included in DNI. The trust made a distribution of
$9,460 to the beneficiary, leaving $6,036 in undistributed net income (UNI). After the
$9,460 distribution deduction and the $100 exemption, the trust’s federal taxable
income was $18,036 ($12,000 capital gain plus $6,036 UNI).
On the Oregon return, the total fiduciary adjustment was ($10,862), of which the ben-
eficiary’s share was ($6,626), leaving ($4,236) as the fiduciary’s share. The fiducia-
ry’s Oregon taxable income was $13,800 ($18,036 minus $4,236), and the Oregon tax
was $1,102.
In 1993, the trust distributed more DNI to the beneficiary than the current year’s DNI
amount, resulting in a distribution of the 1987 accumulated income. The addition to
Oregon income is the taxable accumulation distribution as defined in the Internal
Revenue Code, Sections 665–668. The beneficiary is also allowed an additional fidu-
ciary adjustment amount, based on the additional 1987 DNI distributed in 1993. This
additional amount is calculated as follows: [Formula not included. See ED. NOTE.]
(3) See OAR 150-316.287 for the limitations imposed on the portion

of the fiduciary subtraction allowed to the beneficiaries.
(4) The change in fiduciary adjustment will be distributed to the ben-

eficiaries in the same allocable portions as the income was distributed,
according to the provisions in the trust instrument.

Example 2: If there’s only one beneficiary, they will receive the entire $2,064 sub-
traction calculated in the previous example. If there are two beneficiaries who each
get one-half of the income, they will each get one-half of the additional fiduciary
adjustment.
(5) Income accumulation distributions of a trust must be included in

the income of a nonresident beneficiary for the taxable year that distribu-
tion is actually made by the trust. The distributions are included in the
adjusted gross income of a nonresident in accordance with the provisions
of ORS 316.127. The nonresident will also be allowed the change in fidu-
ciary adjustment to the extent this change is applicable to Oregon source
income.

(6) A copy of the Schedule J of federal Form 1041, “Allocation of
Accumulation Distribution,” shall be attached to the Oregon fiduciary
return for the taxable year of distribution, and a copy of federal Form 4970,
“Tax on Accumulation Distribution of Trust,” shall be attached to the
Oregon return of the beneficiary.

(7) For information about calculating the accumulation distribution
credit for Oregon taxes paid by a trust during income accumulation years,
see OAR 150-316.298.

[ED. NOTE: Formulas referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.737
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; RD 5-1994, f. 12-15-94, cert. ef. 12-31-94;
Renumbered from 150-316.737, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0580
Definition for Severely Disabled Exemption

“Physical or mental condition” means an impairment of the body
which is of such gravity as to prevent a person from engaging in normal
activity without the aid of special equipment or assistance.

Examples of severe disabilities include cerebral palsy, multiple sclerosis, and brain
damage. These disabilities may or may not be permanent. Disabilities due to surgery,
hospitalization, disease, or injury or acute infectious diseases do not qualify where a

person can be expected to resume a normal life within a generally accepted recovery
period.
If the disabled person was employed in a substantially gainful occu-

pation, the fact that a physical or mental condition will not permit the
resumption in the same occupation will not, in and of itself, qualify the tax-
payer for the exemption.

Example:A baseball player was injured in an accident and was unable to resume that
occupation. Subsequently, the player was employed full time as a sales representative
of a sports company. The player received disability compensation from the former
employer. The taxpayer is not eligible for the exemption.
“Orthopedic or medical equipment” means special equipment

approved and recommended by a physician. The equipment should allevi-
ate some or all of the difficulties which result from the physical or mental
condition and contribute to the person’s mobility and independence.
Examples of such equipment includes, but are not limited to, wheelchairs,
special braces, prosthesis or special crutches. Special equipment does not
include: glasses, ordinary crutches, hearing aids and protective gloves.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.752
Hist.: 12-6-82, 12-31-82, Renumbered from 150-316.135; 12-31-83; RD 7-1989, f. 12-18-89,
cert. ef. 12-31-89; RD 5-1997, f. 12-12-97, cert. ef. 12-31-97; Renumbered from 150-
316.752, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0585
Exemption for Blind and Severely Disabled

(1) Oregon allows a personal exemption credit (in the amount deter-
mined under ORS 316.085) multiplied by the number of personal exemp-
tions claimed under IRC Section 151. If a taxpayer or spouse qualifies for
the additional standard deduction for blindness as defined under ORS
316.695(8)(d), the taxpayer or spouse also qualifies for the credit for
severely disabled as defined under ORS 316.752(1)(c).

(2) The additional personal exemption will be allowed even if the tax-
payer can be claimed on another taxpayer’s return and is unable to claim
their own personal exemption.

Example: Sam is 23 years old and blind. He qualifies as a dependent on his parents’
return. Because Sam is over the age of 17, his parents cannot claim the additional
exemption for their dependent disabled child allowed under ORS 316.099. Sam
invests in a partnership and is required to file a tax return for federal and state pur-
poses. Since his parents are eligible to claim him on their return, he cannot claim his
own personal exemption. Sam is allowed to claim the additional exemption for being
severely disabled allowed under ORS 316.758 and the additional standard deduction
for being blind.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.758
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD
5-1994, f. 12-15-94, cert. ef. 12-31-94; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96;
Renumbered from 150-316.758, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0590
Substantiation for Permanently Severely Disabled

(1) Upon audit, taxpayers who are permanently severely disabled
shall have available a letter from a physician, which substantiates their dis-
ability. The letter must:

(a) State the nature and extent of the physical disability in layman’s
terms; and

(b) Confirm that the disability is of a permanent nature according to
the requirements for permanent severe disability stated below.

(2) “Permanently severely disabled” taxpayer means a taxpayer who:
(a) Meets and continues to meet the qualifications for severely dis-

abled under ORS 316.752; and
(b) Has a disability that is reasonably certain to continue throughout

the life of the taxpayer; and
(c) Has a disability of such a character that there is no likelihood of

improvement.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.758
Hist.: 12-6-82, 12-31-82, Renumbered from 150-316.138; 12-31-83; RD 5-1994, f. 12-15-94,
cert. ef. 12-31-94; Renumbered from 150-316.771, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0595
Exempt Income of Native Americans

(1) ORS 316.777 exempts from Oregon taxation certain income
earned by an enrolled member of a federally recognized Indian tribe. To
qualify under these provisions, at the time the income is earned the tribal
member must reside in “Indian country” in Oregon, and the income must
be derived from sources within Indian country in Oregon. A tribal member
who resides outside of Indian country can not exclude income from Oregon
tax under the provisions of ORS 316.777. The person is subject to the
statutes and rules governing Oregon residents and nonresidents and is taxed
accordingly. 

(2) Definitions: For purposes of this rule:
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(a) “Current reservation boundaries” means the boundaries in exis-
tence at the time of the transaction.

(b) “Indian country” means any federally recognized Indian reserva-
tion in Oregon or other land in Oregon that has been set aside for the resi-
dence of tribal Indians under federal protection, and includes:

(A) Any land within the current reservation boundaries of a federally
recognized reservation regardless of ownership.

(B) Tribal- or member-owned land outside current reservation bound-
aries if held in trust for the benefit of the tribe or its members.

(C) Land that the federal government allotted to a tribal member that
since the time of the allotment has been continuously either:

(i) Held in trust by the federal government for the benefit of an indi-
vidual tribal member(s), i.e. a trust allotment; or

(ii) Owned by a tribal member(s) with continuing federal restrictions
against sale of the land, i.e., a restricted allotment.

(3) Income derived from sources within Indian country includes:
(a) Wages earned for work performed in Indian country;
(b) Income from a business or real estate located in Indian country;
(c) Distributions, including earnings, from retirement plans, if the

contributions to the plan were derived from or connected with services per-
formed in Indian country;

(d) Unemployment compensation, if the benefits are received as a
result of work performed in Indian country;

(e) Interest, dividends, capital gain from the sale of stock, and other
income from intangibles regardless of the location of the bank accounts or
other intangible assets.

(4) To be exempted from Oregon personal income tax withholding, a
tribal member whose wages are exempt from Oregon tax must furnish the
member’s employer with an extract from the tribal rolls as proof of enrolled
status. Any employer of a qualified exempt tribal member who has docu-
mentary proof under this rule must keep this proof as part of the employ-
er’s payroll records.

(5) The following examples illustrate the provisions of this rule:
Example 1: Margaret, an enrolled member of the Confederated Tribes of Warm
Springs, lives and works on the reservation of the Confederated Tribes of the Umatilla
Indian Reservation. Under ORS 316.777, her income is exempt from state income
tax.
Example 2: Claire, an enrolled member of the Coquille Indian Tribe, resides on reser-
vation land in Oregon and works as an accountant for the city of Coos Bay at City
Hall. Claire’s income is taxable by Oregon because she resides on, but does not work
on, Indian country on Oregon.
Example 3: Charles, an enrolled member of the Confederated Tribes of the Umatilla
Indian Reservation, resides on the reservation of the Confederated Tribes of the
Umatilla Indians. For six months of each year, he works on a fishing trawler off the
Alaska coast. During the remaining six months, he is employed as a forester by the
Blue Mountain Timber Company. None of his work is performed in Indian country.
Charles owns a Certificate of Deposit, (CD), at a bank in Portland, Oregon. Charles
is taxed on the income he earns fishing in Alaska and on his wages from the timber
company because none of that income is earned in Indian country. Charles is not
taxed on the interest from the CD because that income is considered to be earned on
the reservation on which he lives.
Example 4: Using the facts in Example 3, assume that Charles is retired and receives
a pension from the lumber company. His pension income is subject to state tax
because the contributions made to the plan were not related to services performed in
Indian country.
Example 5: William, an enrolled member of the Navajo Nation, is a resident of the
Navajo Nation reservation in Arizona. During the summer months, he temporarily
lives and works on the reservation of the Burns Paiute Tribe in Oregon. Under ORS
316.777, Oregon will not tax any of William’s wages earned on the reservation of the
Burns Paiute Tribe because he lives and works in Indian country in Oregon and he is
an enrolled member of a federally recognized Indian tribe.
Example 6: John, an enrolled member of the Confederated Tribes of the Grande
Ronde, resides on land that he inherited from his father’s estate. The land came into
John’s family through an allotment by the federal government to tribal members. The
federal government holds the land in trust for the benefit of John. It is allotment land.
As long as John lives on allotment land and works in Indian country, his income is
exempt from Oregon tax.
Example 7: Ben, an enrolled member of the Confederated Tribes of the Grande
Ronde, lives on land that a prior owner, who was also a tribal member, received from
the federal government in an allotment. Ben owns the land, but the federal restrictions
prohibit him from selling it. Those restrictions have been in place since the federal
government allotted the land, but they will be lifted next month. The land is allotment
land now, but it will not be after the restrictions are lifted. Once the federal restric-
tions are lifted, all of Ben’s income is taxed by Oregon. The land is no longer Indian
country and Ben may sell the land.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.777
Hist.: RD 11-1985, f. 12-26-85, cert. ef. 12-31-85; RD 5-1994, f. 12-15-94, cert. ef. 12-31-
94; RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04;
Renumbered from 150-316.777, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0600
Oregon Investment Advantage Business Income Exemption

(1) Definitions. For purposes of ORS 316.778 and this rule, “business
firm’s income” has the meaning given the term “business income” in ORS
314.610(1) and OAR 150-314.610(1)-(A). 

(2) Computing exempt income. Any ratio contained in the formulas
outlined in ORS 316.778 may not be greater than 100 percent or less than
zero.

(3) Method of determining the business firm’s income derived from
the activities at the certified facility. A business firm’s income derived from
the firm’s activities at a certified facility is determined by multiplying the
total business income of the business firm by a fraction, the numerator of
which is the total sales from the certified facility during the tax period, and
the denominator of which is the total sales of the business firm everywhere
during the tax period.

Example 1: Wee Company had sales of $2,250,000 from its certified facility. Total
sales of Wee Company were $3,450,000. Business income of Wee Company for the
same fiscal year equaled $500,000. Wee Company computes its income derived from
the certified facility as follows: $2,250,000 (Sales from certified facility) ÷
$3,450,000 (Total firm sales) = 65.2 percent. $500,000 (Business income) x 0.652 =
$326,000 (Business firm’s income derived from certified facility).
(4) Intra-firm transfers. If a business firm transfers product from a

certified facility to a non-certified facility without a sale actually occurring
(intra-firm transfer), the business firm must impute sales to the product
transferred from the certified facility to use the method prescribed in sec-
tion 3 of this rule. 

(a) Imputing sales value for transferred production when part of total
production is transferred. If a business firm transfers some of its production
at the certified facility to a non-certified facility without a sale actually
occurring (intra-firm transfer), the business firm needs to impute the sales
value of the transferred production. This is necessary in order to determine
sales from the certified facility. To impute the sales value, the taxpayer must
first compute a ratio, the numerator of which is the total sales for all other
items sold from the certified facility and the denominator of which is the
cost of goods sold (COGS) for all other items sold from the certified facil-
ity. This ratio is then multiplied by the COGS of the transferred product to
determine its imputed sales value.

Example 2: Zee Company has two facilities in Oregon. One is a tackle box manu-
facturing facility in the Willamette Valley. The other is a new part-making facility that
qualifies as a “certified facility” under ORS 316.778(6)(b). The part-making facility
builds parts R, S, T, and U. Zee Company makes the R-Parts for internal use in build-
ing the tackle boxes. The part-making facility sold S, T, and U Parts for $675,000 to
companies other than Zee Company. Zee Company’s total sales for the fiscal year
were $2,175,000 ($1,500,000 from tackle box sales and $675,000 from S, T, and U
Parts sales). Zee Company’s business income for the same fiscal year was
$1,250,000. To determine sales value derived from R-Parts produced at the certified
facility, Zee Company computed the ratio of total sales from parts S, T, and U over
the cost of goods sold (COGS) for parts S, T, and U and multiplied the result by the
COGS for R-Parts to determine the value of tackle box sales attributable to R-Parts.
Zee Company calculated that COGS for R-Parts was $200,000. COGS for S-Parts
was $100,000 and sales were $200,000; COGS for T-Parts was $50,000 and sales
were $75,000; and COGS for U-Parts was $300,000 and sales were $400,000. Sales
value computed as follows: $675,000 (Total sales for parts S, T, and U) ÷ $450,000
(COGS for parts S, T, and U) = 1.5 $200,000 (COGS for part R) x 1.5 = $300,000
(Sales value attributed to R-Parts) Zee Company uses $300,000 of the total sales of
the tackle boxes as sales value attributable to the certified facility for R-Parts. Zee
Company uses $975,000 ($675,000 + $300,000) as the sales attributed to the certified
facility to determine the amount of income that is exempt from tax. 
(b) Imputing sales for transferred production when all product is

transferred. If a business firm transfers all of its production at the certified
facility to a non-certified facility without a sale actually occurring (intra-
firm transfer), the business firm must impute the sales value attributed to
the production transferred in order to determine sales from the certified
facility. To impute the sales value for product transferred, the taxpayer uses
a ratio of COGS of the transferred production over COGS of all production.
This ratio is then multiplied by total sales for the non-certified facility.

Example 3: Tee Company operates a wholesale facility in Southern Oregon. It has a
processing plant in Eastern Oregon that is a certified facility. The processing plant
transfers all of its output to the wholesale facility. Tee Company’s total sales from all
activities were $20,000,000. Cost of production at the processing plant was
$4,000,000. The total cost of all goods sold (COGS) was $18,000,000. Tee will use
$4,440,000 of total sales from the wholesale facility to determine the business firm’s
income that is attributable to the certified facility computed as follows: $4,000,000
(Cost of processing plant output) ÷ $18,000,000 (Total COGS) = 22.2 percent
$20,000,000 (Total sales) x 0.222 = $4,440,000 (Sales attributed to certified facility).
(c) Alternate approach for imputing sales value. If a taxpayer’s cir-

cumstances do not substantially meet the standards for imputing sales value
in this rule, the taxpayer must consult with the department on an appropri-
ate allocation approach based on that taxpayer’s facts and circumstances.

Stat. Auth.: ORS 305.100, 316.778
Stats. Implemented: ORS 316.778
Hist.: REV 3-2006, f. & cert .ef. 7-31-06; Renumbered from 150-316.778, REV 66-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0605
Military Pay Subtraction

(1) Definitions. 
(a) “Uniformed services” refers only to services under the orders of

the President of the United States and means the commissioned corps of the
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National Oceanic and Atmospheric Administration (i.e., the Coast and
Geodetic Survey) and the Public Health Service (regular and reserve), con-
sistent with 10 USC § 101(a)(5)(B) and (5)(C). Other members of the
National Oceanic and Atmospheric Administration and the Public Health
Service, or members of these organizations not under the orders of the
President, are not included in this definition and would not qualify for an
Oregon military pay subtraction.

(b) “Home of the taxpayer” is where the taxpayer does any of the fol-
lowing: 

(A) Maintains his or her primary residence; 
(B) Lives with his or her family; or 
(C) Incurs continuing living expenses, such as mortgage or rent, util-

ities, and real and personal property taxes and insurance. 
(2) Military pay subtraction. A member of the Armed Forces as

defined in ORS Chapter 316 and this rule may subtract the following from
their taxable military pay:

(a) Year of entry-Year of discharge. Military pay earned for services
performed outside of Oregon. 

(A) Year of discharge includes termination of full-time active duty
from the Armed Forces of the United States.

(B) Year of entry is for initial enlistment or draft and only allowed one
time per taxpayer, but the subtraction for year of discharge is allowed each
time a taxpayer is discharged. 

(C) The date of the enlistment order or date of discharge is the appli-
cable tax year.

Example 1: Brian is domiciled in Oregon and remains domiciled in Oregon for all
years relevant to this example. He enlists in the U.S. Army for the first time in 2004
and is stationed in California. In 2008, he is discharged and moves back to Oregon.
The Army offers him a position in Portland, Oregon. He accepts the offer and reen-
lists shortly after the discharge. In 2012, Brian is reassigned to Florida. He plans to
retire from the Army in 2024 and move back to Oregon. Brian will qualify for a sub-
traction of all military pay earned outside Oregon for tax year 2004 because that is his
initial year of enlistment into the Armed Forces. He will also qualify for a subtraction
for all of his military pay earned outside Oregon for tax years 2008 and 2024 because
both years are treated as a year of discharge. From 2008 to 2012, he will qualify for
a subtraction of $6,000 of his military pay while stationed in Oregon. 
Example 2: Karen is domiciled in Oregon and remains domiciled in Oregon for all
years relevant to this example. She enlists in the U.S. Navy in 2000 and is discharged
in 2004 and returns to Oregon. Karen decides to reenlist in 2005 at which time she
leaves Oregon and is assigned outside Oregon for the rest of her military career. In
2021, she retires from the Navy and returns to Oregon. Karen qualifies for a subtrac-
tion of military pay earned outside Oregon for tax year 2000 because that is her ini-
tial year of enlistment into the Armed Forces. She will also qualify for a subtraction
for her military pay earned outside Oregon for tax years 2004 and 2021 because both
years are treated as a year of discharge. Karen does not qualify for a subtraction for
her military pay earned outside Oregon in 2005 under the year of entry or year of dis-
charge rules because it was not her initial year of entry. However, she may subtract
all of her military pay earned outside Oregon for that year under the subtraction for
service performed outside of Oregon discussed in subsection (2)(b) of this rule. 
(b) Service outside Oregon. Military pay earned for service performed

outside of Oregon from August 1, 1990, to the date set by the President as
the end of combat activities in the Persian Gulf Desert Shield area can be
subtracted (Executive Order 12744).

Example 3: Jan enlisted in the Air Force Reserves in 2010. She was called to active
duty September 15, 2013, and shipped to Fort Lewis, Washington. She earned a total
of $10,000 military pay in 2013. $2,000 was earned in Oregon before September 15.
She qualifies to subtract her military pay earned outside Oregon after September 15.
Jan also qualifies to subtract the remaining $2,000 because it is less than $6,000. Her
military pay subtraction is $10,000.
Example 4: Mike enlisted in the Oregon Army National Guard in 2000. He was
called to active duty on August 1, 2013 and assigned outside Oregon. He earned
$15,000 in military pay -- $10,000 prior to August 1, and $5,000 after. Mike’s mili-
tary pay subtraction for 2013 is $11,000 ($5,000 for service performed outside
Oregon and up to $6,000 of his remaining military pay). 
(c) Reserve component members away from home overnight. The

taxpayer is “away from home” when the taxpayer is required to stay in a
temporary location that is not a home of the taxpayer and is not allowed to
go home while at the temporary location. The pay earned while away from
home for 21 days or longer may only be subtracted by someone who is a
member of a reserve component; reserves or National Guard.

Example 5: Hallie is a member of the Army National Guard assigned to her unit in
Medford and earned a total of $12,000 for the year. She was required to go on assign-
ment to Umatilla from April 5 to June 23 and stayed overnight in that area. Hallie
wasn’t authorized to go home during this time. She may subtract the $3,000 she
earned during her assignment because she was away from home overnight for 21 days
or longer. She may also subtract $6,000 of her remaining military pay. 
(d) Other military pay. Any taxable military pay that is not eligible for

one of the above subtractions may be subtracted up to $6,000. The military
pay subtraction may not exceed the taxable military pay on the return. If
both taxpayers on a joint tax return are eligible for a military pay subtrac-
tion, each person’s subtraction is separately figured before adding them
together to report on the return.

Example 6: Joe is a member of the Marine Corps and on active duty for all of 2013.
He is domiciled and stationed in Oregon. He earned $25,000 of military pay during
2013. Joe’s military pay subtraction is $6,000.
Example 7: Mary and Clyde are married and both members of the Army National

Guard. During 2013, Mary was stationed overseas on active duty for 10 months. She
received $1,000 of military pay before she was deployed. During her deployment she
received $28,000 and $15,000 of that was excluded from federal taxable income. Of
the total $29,000 she made, she’s only reporting $14,000 as taxable income. She qual-
ifies for a military pay subtraction of all $14,000; $13,000 of her taxable military pay
was earned outside Oregon and the remaining taxable military pay is eligible as other
military pay. Clyde remained in Oregon during 2013 and earned $10,000 of taxable
military pay. He isn’t eligible for any of the subtractions allowed for certain situa-
tions, but he is eligible to subtract up to $6,000 of his taxable military pay. Together
the subtraction on their joint Oregon tax return is $20,000; $14,000 is Mary’s and
$6,000 is Clyde’s. 
(3) Combat zone benefits.
(a) Additional time to file and pay. Members of the Armed Forces

who served in a combat zone are allowed extra time to take care of their
Oregon income tax matters. Taxpayers are allowed the statutory filing peri-
od of 3 months and 15 days following the close of the tax year plus at least
180 days after the later of:

(A) The last day the person was in a combat zone (or the last day the
area qualifies as a combat zone); or

(B) The last day of any continuous qualified hospitalization for injury
from service in the combat.

(b) Eligible actions. The following are some of the income tax actions
that can be extended:

(A) Filing any return of income tax (except withholding taxes);
(B) Paying any income tax (except withholding taxes);
(C) Filing a petition with the Tax Court;
(D) Filing a refund claim;
(E) Collection of any income tax due by the Department of Revenue.
(c) For purposes of this subsection (3), “income tax” includes the

taxes imposed upon the income of estates and trusts and paid by the fiduci-
ary thereof. 

Example 8: Margaret entered Saudi Arabia on August 26, 2012. She remained there
through March 16, 2013, when she departed for the United States. She was not
injured and did not return to the combat zone. She has 285 days (180 plus 105) after
her last day in the combat zone, March 16, to file her 2012 income tax return. The
105 additional days are the number of days in the three and a half month filing peri-
od that were left when she entered the combat zone (January 1–April 15). Margaret’s
return is due by December 26, 2013.
Example 9: Leonard’s ship entered the Persian Gulf on January 5, 2013. On February
15, 2013, he was injured and flown to a U.S. hospital. Leonard remained in the hos-
pital through April 21, 2013. He has 281 days (180 plus 101) after April 21, his last
day in the hospital, to file his 2012 income tax return. The 101 additional days are the
number of days in the three and a half month filing period that were left when he
entered the combat zone (January 5–April 15). His 2012 return is due by January 27,
2014.
Stat. Auth.: ORS 305.100 & 316.792
Stats. Implemented: ORS 316.792
Hist.: REV 10-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-316.792, REV 66-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0610
Road Construction Worker’s Travel Expenses

(1) As used in ORS 316.806(1), the term “construction job site”
includes a roadway.

(2) As used in ORS 316.806(2), the term “structure” includes a road
or railway.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.806
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; Renumbered from 150-316.806, REV 66-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0615
Substantiation Required

Upon audit, the taxpayer may be required to provide the same sub-
stantiation that would be necessary for a travel expense deduction allow-
able under IRC 162(a).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.818
Hist.: 11-6-78(Temp); 12-31-78, Renumbered from 150-316.059; 12-31-83; Renumbered
from 150-316.818, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0620
Substantiation Required

Upon audit, the taxpayer may be required to provide the same sub-
stantiation that would be necessary for a travel expense deduction allow-
able under IRC 162(a).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.832
Hist.: 12-31-79, Renumbered from 150-316.063(2); 12-31-83; Renumbered from 150-
316.832(2), REV 66-2016, f. 8-15-16, cert. ef. 9-1-16
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150-316-0625
(Miscellaneous) Valuation of Forest Land or “Farm Use” Land for
Oregon Inheritance Tax Purposes

(1) Real property appraised under ORS 308.370 as land for farm use
and passing by reason of death, is valued for purposes of Oregon inheri-
tance tax as farm use land and the value used is the same as appraised for
ad valorem purposes. ORS 308.370 provides for the assessment of farm-
land as “farm use” rather than “the highest and best use.” See OAR 150-
118.155.

(2) For deaths occurring on or after October 3, 1979, land which
received special assessment as forest land or land classified under the
Western Oregon small tract option tax law is valued as provided in ORS
118.155(3) and (4).

(3) The valuation for Oregon inheritance tax purposes may not be the
same as the valuation for federal estate tax purposes. The difference in val-
ues may result in a required modification under this section. Federal will
value the land at fair market value upon the date of death of the decedent
under IRC Section 1014 or the alternate valuation date under IRC Section
2032.

(4) If the real property is subsequently disposed of, the difference in
taxable gain or loss computed from the disposition using the federal valua-
tion and the taxable gain or loss that would have been computed using the
valuation for Oregon inheritance tax purposes, must be added to federal
taxable income as gain or reduction of loss. The addition to a fiduciary
return is not included as part of the fiduciary adjustment. It is a separate
adjustment to federal net income of the fiduciary. In the case of forest land
and Western Oregon small tract option land, the addition is applicable only
to dispositions occurring on or after November 1, 1981.

(5) The adjustment to federal taxable income is required not only
when gain or loss is realized by the beneficiary on the inherited property,
but is also required when:

(a) Gain or loss is realized on other property which, in the computa-
tion of its basis, the basis of the inherited property is used. Examples of this
type of property is that received as a result of a fully or partially nontaxed
exchange or involuntary conversion where there has been a proper rein-
vestment.

(b) A taxpayer, other than the beneficiary, may realize gain or loss on
the disposition of inherited property, or property the basis of which is com-
puted in whole or in part with respect to such inherited property, when the
basis of the beneficiary is used. For example: property under this section
received as a gift from a donor who acquired it by inheritance. The adjust-
ment must be made to the donee’s tax return at the time the donee dispos-
es of the property in a manner that results in a taxable event.

(6) This rule applies to gains and losses from disposition of property
acquired from a decedent, or from property the basis of which is computed
in whole or in part with respect to property acquired from a decedent,
whose death occurred before January 1, 1987.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.844
Hist.: 11-73; 12-19-75; 12-31-81; 12-31-82, Renumbered from 150-316.081; 12-31-83; RD
15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88;
Renumbered from 150-316.844, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0630
Scholarship Awards used for Housing Expenses

(1) If a scholarship award is used to pay housing expenses, the tax-
payer may subtract the amount paid for such expenses from federal taxable
income, but not in excess of the amount of the award included in federal
taxable income. 

(2) For purposes of ORS 316.846 and this rule, “housing expenses”
are the reasonable expenses paid or incurred during the taxable year by an
individual for housing for the individual. The term includes expenses attrib-
utable to the housing (such as utilities and insurance) and not otherwise
taken into account as a deduction on the federal income tax return of the
individual. Housing expenses will be treated as reasonable to the extent the
department determines the expenses are neither lavish nor extravagant
under the circumstances.

Example 1: Jasmine, a student at Oregon State University, receives a scholarship
award that she includes in her federal taxable income. She buys a house close to the
school. She uses part of the scholarship award to pay the mortgage interest and prop-
erty taxes. She also uses part of the scholarship award to buy food and to fix the roof.
Jasmine may subtract the mortgage interest and property taxes from her federal tax-
able income on her Oregon return if she does not claim them as itemized deductions
on her federal return, but not in excess of the amount of the award included in feder-
al taxable income. She may not subtract the food purchases and the cost of fixing the
roof. 
Example 2: Louis, a student at Portland State University, receives a scholarship
award that he includes in his federal taxable income. He rents an apartment with a
roommate about three blocks from school. In addition to the rent he is responsible for
half of the electric bill and for a monthly parking fee at the apartment complex. He

also pays for half of the monthly fee to Rent-A-Center to rent a sofa and loveseat. He
uses part of the scholarship award to pay for these housing expenses. Louis may sub-
tract from his federal taxable income on his Oregon return the sum of his portion of
the rent, his portion of the electric bill, the parking fees, and his portion of the month-
ly fees for renting a sofa and loveseat, to the extent such sum does not exceed the
amount of the award included in federal taxable income.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.846
Hist.: REV 10-2008, f. & cert. ef. 9-23-08; Renumbered from 150-316.846, REV 66-2016, f.
8-15-16, cert. ef. 9-1-16

150-316-0635
Subtraction for Land Contributed to Educational Institutions

(1) General. A taxpayer who donates land, or who sells land at less
than its fair market value, to a qualified educational institution may claim a
subtraction from income. The subtraction is limited to a specific percentage
of the taxpayer’s contribution base. Any subtraction not allowed because it
exceeds the specified percentage of the contribution base may be carried
forward for a maximum of 15 years. An individual’s contribution base is
defined in section 170 of the Internal Revenue Code as federal adjusted
gross income computed without regard to any net operating loss carryback.

(2) Donations of land. If land is donated to a qualified entity, the
Oregon subtraction cannot exceed 50 percent of the taxpayer’s contribution
base.

Example 1: Sandy’s contribution base is $100,000. Sandy donates land with a fair
market value of $60,000 to a public school district. Sandy’s subtraction on the Oregon
return is limited to $50,000. 
(3) Reduced sale of land. If land is sold to a qualified entity for less

than its fair market value, the Oregon subtraction cannot exceed 25 percent
of the contribution base.

Example 2: Mary has a contribution base of $100,000. Mary sells land worth
$175,000 to a local school district for $120,000 cash. Mary is limited to a subtraction
on the Oregon return of $25,000.
(4) Add-back of amounts claimed as a federal deduction. If the tax-

payer has claimed a deduction for the donation or reduced sale of land for
federal purposes, the amount deducted from federal income must be added
to Oregon income if a subtraction is taken under this provision.

Example 3: Singh’s contribution base is $100,000. He contributes $27,000 to a
church and land worth $40,000 to a university. Singh must consider two limitations
in figuring his charitable contribution deduction for federal purposes. First, his total
charitable contribution deduction cannot exceed 50 percent of his contribution base,
or $50,000 (50 percent of $100,000). Second, the donation of land, which is capital
gain property, cannot exceed 30 percent of his contribution base, or $30,000. Singh’s
contribution of land worth $40,000 is limited to a deduction of $23,000, which is the
unused portion of the overall $50,000 deduction limit after taking into account his
$27,000 cash donation. To figure the Oregon subtraction, Singh restores $23,000, the
amount of federal deduction he received for his qualifying land donation, to federal
income by showing it as an addition to income on his Oregon return. He then com-
putes the Oregon subtraction for the land donation as the lesser of: 
(a) $50,000 (50 percent of his contribution base of $100,000); or
(b) $40,000 (fair market value of the land that is the qualified donation).
Singh benefits from the full $40,000 donation on his Oregon return in the year of
donation.
(5) If the taxpayer’s itemized deductions for Oregon are limited

because of the phase-out requirements under section 68 of the Internal
Revenue Code, the amount of the addition will be computed using the for-
mula shown at OAR 150-316.695(1)(c)-(A). 

Example 4: Max has a contribution base of $100,000. During the tax year he gave
$35,000 cash to a 50 percent limitation charitable organization. He owned land with
a fair market value (FMV) of $75,000 near an Oregon public high school. The school
wanted the property for a sports field. Max agreed to exchange his property for a
piece of property owned by the school district with a FMV of $25,000. His contribu-
tion from this qualifying reduced sale is $50,000; that is, $75,000 fair market value
given up less $25,000 fair market value received. For federal purposes, his contribu-
tion of the land is limited to 30 percent of his contribution base, $30,000, and is fur-
ther limited to $15,000, the unused portion of 50 percent of his contribution base,
$50,000, after taking into account his $35,000 cash donation. His federal charitable
deduction for the land is $15,000 with a five-year carryover of the remaining $35,000.
On his Oregon return he first restores the $15,000 to income by showing an Oregon
addition for that amount. He then computes his Oregon subtraction for the qualified
bargain sale of land as 25 percent of his $100,000 contribution base. His Oregon sub-
traction is $25,000 with a fifteen-year carryover of the remaining $25,000.
Stat. Auth.: ORS 305.100
Stats. Implemented: 
Hist.: REV 5-2000, f. & cert. ef. 8-3-00; Administrative correction 7-25-02, Renumbered
from Chapter 358, 1999 Oregon Laws; Renumbered from 150-316.852, REV 66-2016, f. 8-
15-16, cert. ef. 9-1-16

150-316-0640
Subtraction for Qualified Investment of Severance Pay

(1) Definitions.
(a) “Invest” means to exchange cash for equity, debt, convertible debt,

or management responsibilities, accompanied by terms that substantiate
ownership or control of an interest in a business. “Invest” does not mean to
make a loan to a business.
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(b) “Material participation” means regular, continuous, and substan-
tial participation in the small business. A taxpayer is considered to have
materially participated in the small business if the taxpayer:

(A) Worked for the small business for more than 500 hours in each of
the 12 month periods required under section 2(b) of this rule;

(B) Worked for the small business for more than 100 hours in each of
the 12 month periods required under section 2(b) of this rule and at least as
much as any other owner or employee; or

(C) Performed substantially all the work in the small business.
(c) “Severance pay” means compensation payable, other than back

wages, vacation pay or sick pay, on voluntary termination or involuntary
termination of employment based on length of service, a percentage of final
salary, a contract between the employer and the employee, or some other
reasonable method. “Severance pay” does not include retirement income as
defined in ORS 316.127(9).

(d) “Small business” means a corporation, partnership, sole propri-
etorship or other legal entity formed for the purpose of making a profit,
which is independently owned and operated from all other businesses and
which has 50 or fewer employees.

(2) Qualifications. Severance pay that a taxpayer receives during the
tax year and invests in a new or existing small business in Oregon may be
subtracted from federal taxable income if:

(a) The investment occurs on or before the due date of the return,
including extensions, for the first tax year in which the subtraction may be
claimed;

(b) The investment continues for at least 24 consecutive calendar
months following the termination of employment (for example - July 13,
2010 through July 12, 2012);

(c) The small business is not the employer that paid the severance pay
and does not have any owner in common with the employer that paid the
severance pay;

(d) No subtraction has previously been claimed under this section;
(e) The taxpayer completes a form provided by the department that is

attached to the return of the taxpayer or is otherwise maintained or filed
pursuant to form instructions; and

(f) The taxpayer materially participates in the small business for the
period required under subsection (b) of this section.

(3) The taxpayer must demonstrate to the department’s satisfaction
that the small business is carrying on an activity for profit. If requested, the
taxpayer must provide documentation to that effect to the department. In
making such a determination, the department may consider the following
nonexclusive list of factors:

(a) Whether the small business keeps and maintains a detailed busi-
ness plan that includes strategies or methods to make a profit or improve
profitability;

(b) Whether separate books, records and bank account(s) are main-
tained for the small business;

(c) Whether the taxpayer carries on the activity in a businesslike man-
ner.

(4) Severance pay received as an annuity. Only cash invested on or
before the due date of the return, including extensions, qualifies for this
subtraction. Any severance pay invested after the return is filed does not
qualify for a subtraction under this section.

(5) Severance pay received as stock options. All stock options must
be converted to cash before being invested to qualify for a subtraction
under this section.

(6) The subtraction may not exceed the lesser of:
(a) The minimum balance of principal that remains invested by the

taxpayer in the small business at the close of any month during the 24 con-
secutive calendar months following the termination of employment; or

(b) $500,000.
(7) Interest accrues as provided in ORS 305.220 on any unpaid tax

attributable to any disallowance or withdrawal of principal.
Example 1: Maggie was terminated from employment on October 1, 2010, and
received severance pay of $50,000 as a condition of her termination. On April 1,
2011, Maggie filed her personal income tax return, for which she had not requested
an extension of time to file. On August 11, 2011, Maggie invested the severance pay
in a qualifying small business. Maggie does not qualify for the subtraction because
she did not invest the severance pay by the due date of the return.
Example 2: Joe was terminated from employment on July 1, 2010, and received sev-
erance pay of $20,000 as a condition of his termination. Joe invested the entire
$20,000 in Company A, which qualifies as a small business, on September 1, 2010,
and took a $20,000 subtraction on his 2010 return. On January 30, 2012, Joe with-
drew the entire $20,000 he invested. Joe must file an amended return for tax year
2010 to remove the $20,000 subtraction (and pay any additional tax and interest that
may be due) because he did not continue the investment for at least 24 consecutive
months following the termination of employment.
Example 3: Alicia was terminated from employment on October 1, 2010, and
received severance pay of $80,000 as a condition of her termination. Alicia invested

the entire $80,000 in Company B, which qualifies as a small business, on December
1, 2010. Alicia took an $80,000 subtraction on her 2010 personal income tax return.
On July 30, 2012, Alicia withdrew $20,000 of principal from her initial investment
for personal use. Alicia must amend her 2010 return to remove $20,000 of the sub-
traction (and pay any additional tax and interest that may be due).
Example 4: Ryan was terminated from employment on October 1, 2010. He received
severance pay in the form of a $1,000 a month annuity over 5 years beginning in
October of 2010. Ryan accumulated his severance payments for 6 months and invest-
ed the $6,000 in a small business. He claimed a subtraction of $6,000 on his return he
filed on April 1, 2011. Ryan continues to accumulate his severance pay for the next
year and invests another $12,000 in the small business on March 1, 2012. Ryan can-
not claim a subtraction for the additional severance pay he invested because it was
invested after the return was filed.
(8)(a) If the small business is doing business both in Oregon and some

other place outside of Oregon, the amount of the subtraction allowed is gen-
erally determined by multiplying the total qualifying amount of severance
pay invested by the sales factor determined under ORS 314.665 and asso-
ciated administrative rules.

(b) The taxpayer may present an alternative method of calculating the
amount of the qualified subtraction if the calculation under subsection (a)
does not result in a reasonable reflection of the extent of the business activ-
ity in Oregon. To be considered reasonable, the method of calculation must
take into account the business activity taking place within Oregon versus
the activity taking place outside of Oregon. The method must be fully
described in an attachment to the taxpayer’s return on which the subtraction
is claimed.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 316.856
Stats. Implemented: ORS 316.856
Hist.: REV 12-2010(Temp), f. & cert. ef. 7-23-10 thru 12-31-10; REV 16-2010, f. 12-17-10,
cert. ef. 1-1-11; Renumbered from 150-316.856, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0645
Individual Pension and Retirement Plans

A plan (Individual Retirement Account, IRA; Self-employment
Account, HR 10 or KEOGH; or Simplified Employee Account, SEP) shall
not be disqualified for Oregon income tax purposes solely as the result of
an increase to the percentage allowable or maximum allowable contribution
amount for federal tax purposes. A taxpayer may still deduct, for Oregon
tax purposes, the lesser of the percentage allowable or maximum allowable
contribution under the federal rules in effect for tax years beginning on or
before December 31, 1984. This difference in allowable deductions for fed-
eral and state purposes requires that the taxpayer add or subtract the differ-
ence from federal taxable income.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.863
Hist.: 10-5-83, 12-31-83, Renumbered from 150-318.020(Note); RD 12-1985, f. 12-16-85,
cert. ef. 12-31-85; Renumbered from 150-316.863, REV 66-2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0650
Waiver of Frivolous Return Penalty Imposed Under ORS 316.992

The department will waive 50 percent of the $250 penalty if the tax-
payer: 

(1) Submits a timely written request for waiver as required in OAR
150-305.145(4); 

(2) Files a return for that same tax year that is not frivolous under
ORS 316.992; and 

(3) Pays the balance of the account (other than the penalty amount
that may be waived under this rule) for the tax period for which waiver is
requested, or has entered into and is in compliance with a department-
approved plan for payment of the amounts. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.992
Hist.: REV 6-2007, f. 7-30-07, cert. ef. 7-31-07; Renumbered from 150-316.992, REV 66-
2016, f. 8-15-16, cert. ef. 9-1-16

150-316-0652
Frivolous Return Penalty

(1) A $250 penalty shall be assessed if a taxpayer takes a “frivolous
position” in respect to preparing the taxpayer’s return. A return is consid-
ered frivolous if a taxpayer does not provide information on which the sub-
stantial correctness of the self-assessment may be judged or if the return
contains information that on its face indicates that the self-assessment is
substantially incorrect.

(2) Some additional examples where a “frivolous position” is consid-
ered to have been taken include but are not limited to:

(a) An argument that wages or salary are not included in taxable
income. This can occur when the taxpayer alters lines on the return to
recharacterize wages or salary as nontaxable or takes deductions on
Schedule C equal to income and characterizes the deductions as the total of
business expenses or cost of goods sold.
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(b) An argument that the law directs “taxpayers” to file a return and
they aren’t a taxpayer.

(c) An argument that by filing a return their rights of nonself-incrim-
ination under the Fifth Amendment to the United States Constitution will
be violated. An example of this is when a taxpayer writes “object” or
“object — self-incrimination” in the amount columns or across the face of
the return.

(d) An argument that requiring a taxpayer to file a return violates their
right to prohibition of involuntary servitude provided in the Thirteenth
Amendment to the United States Constitution.

(e) Submitting a return that may show an address, be signed and have
W-2’s attached but has zeros, object, Fifth Amendment or self-incriminat-
ing written in the columns or on the face of the return.

(f) An argument that the tax system is discriminatory.
(g) An argument that the taxpayer’s right to free speech as provided

by the First Amendment to the United States Constitution has been violat-
ed by requiring a return or by providing the information required on the
return.

(h) An argument that a check which can only be redeemed in Federal
Reserve Notes is not taxable income. The taxpayer’s argument is that only
gold and silver can be taxed and that Federal Reserve Notes are not income
because they can’t be redeemed for gold or silver. Also, that the Federal
Reserve Notes should be considered accounts receivable that do not have to
be reported as income until they are paid in gold or silver.

(i) An argument that a graduated tax is unconstitutional.
(j) Taking unauthorized deductions or credits based on a percentage

of the national debt used for defense (war tax) or abortions.
(k) Taking unauthorized deductions or credits based on the declining

value of the dollar to reflect the difference between the face value and the
fair market value of Federal Reserve Notes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 316.992
Hist.: RD 4-1988, f. 5-25-88, cert. ef. 6-1-88; Renumbered from 150-316.992(5), REV 66-
2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 317-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 67-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-317.NOTE to 150-317-0010, 150-
317.010 to 150-317-0020, 150-317.010(4) to 150-317-0030, 150-
317.010(10) to 150-317-0040, 150-317.010(10)-(B) to 150-317-
0050, 150-317.013 to 150-317-0060, 150-317.013(2) to
150-317-0070, 150-317.018 to 150-317-0080, 150-317.018(1) to
150-317-0090, 150-317.018(2) to 150-317-0100, 150-317.021 to
150-317-0110, 150-317.063 to 150-317-0120, 150-317.067 to 150-
317-0130, 150-317.070(1) to 150-317-0140, 150-317.080 to 150-
317-0150, 150-317.080 to 150-317-0160, 150-317.090 to 150-317-
0170, 150-317.092 to 150-317-0180, 150-317.097 to 150-317-0190,
150-317.099 to 150-317-0200, 150-317.111 to 150-317-0210, 150-
317.112 to 150-317-0220, 150-317.112(1) to 150-317-0230, 150-
317.112(7) to 150-317-0240
Subject: OARs renumbered as follows:
150-317.NOTE to 150-317-0010 Procedure for Handling State

Surplus Refund
150-317.010 to 150-317-0020 Substantial Nexus Guidelines
150-317.010(4) to 150-317-0030 Definition: “Doing Business”
150-317.010(10) to 150-317-0040 Taxable Income of Regulated

Investment Companies and Real Estate Investment Trusts
150-317.010(10)-(B) to 150-317-0050 Foreign Corporations

Subject to Tax
150-317.013 to 150-317-0060 Capital Losses - Carrybacks and

Carry-overs
150-317.013(2) to 150-317-0070 Administrative and Judicial

Interpretations
150-317.018 to 150-317-0080 Adoption of Federal Law
150-317.018(1) to 150-317-0090 Policy - Application of Various

Provisions of the Federal Internal Revenue Code

150-317.018(2) to 150-317-0100 Periods of Less than 12 Months
Are Tax Years
150-317.021 to 150-317-0110 Tax Reform Act of 1984 Adjust-

ments
150-317.063 to 150-317-0120 Farm Capital Gain
150-317.067 to 150-317-0130 Tax on Homeowner’s Association

Income
150-317.070(1) to 150-317-0140 Imposition of the Tax: Mercan-

tile, Manufacturing and Business Corporations
150-317.080 to 150-317-0150 Adoption of Federal Exempt

Organizations
150-317.080 to 150-317-0160 Exemption and Return Require-

ments
150-317.090 to 150-317-0170 Minimum Tax
150-317.092 to 150-317-0180 Definition of “Oregon Sales” for

One-time Small Sales Credit 
150-317.097 to 150-317-0190 Affordable Housing Credit; Defi-

nitions; Transfers; Carry Forward of Unused Credit
150-317.099 to 150-317-0200 Commercial Lending Institution

Loans for Underground Storage Tanks or Soil Remediation
150-317.111 to 150-317-0210 Carryover of the Lender’s Credit for

Weatherization Loans
150-317.112 to 150-317-0220 Lender’s Credit: Loans to Wood

Heat and Fuel Oil Heat Customers
150-317.112(1) to 150-317-0230 Lender’s Credit: Computation
150-317.112(7) to 150-317-0240 Lender’s Credit: Definitions

Rules Coordinator: Lois Williams—(503) 945-8029
150-317-0010
Procedure for Handling State Surplus Refund

(1) For purposes of determining underpayment of estimated tax for
tax years beginning on or after January 1, 1985 the credit allowed for the
state surplus refund shall be used to reduce the amount of the current year
“net excise or income tax” of the taxpayer. Net excise or income tax means
the total tax minus any credits against tax.

(2) Whenever the taxpayer’s excise or income tax liability for tax
years beginning on or after January 1, 1985 is either increased or decreased,
the amount of the credit for the state surplus refund shall be adjusted
accordingly.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.Note
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 11-1988, f. 12-19-88, cert. ef. 12-31-
88; Renumbered from 150-317.NOTE, REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0020
Substantial Nexus Guidelines

(1) The State of Oregon imposes taxes on or measured by net income
to the extent allowed under state statutes, federal Public Law 86-272, and
the Oregon and U.S. Constitutions. For purposes of determining whether
Oregon has jurisdiction to impose an excise tax for the privilege of doing
business in the state under ORS Chapter 317 or tax on income from sources
within this state under ORS Chapter 318, there must exist a substantial
nexus between the state and the activity or income it seeks to tax.

(2) “Substantial nexus” for corporate excise and income tax jurisdic-
tion purposes, under the Commerce Clause of the U.S. Constitution, does
not require a taxpayer to have a physical presence in Oregon. Substantial
nexus exists where a taxpayer regularly takes advantage of Oregon’s econ-
omy to produce income for the taxpayer and may be established through the
significant economic presence of a taxpayer in the state.

(3) In determining whether a taxpayer has a substantial nexus with
Oregon the department may consider whether the taxpayer:

(a) Maintains continuous and systematic contacts with Oregon’s
economy or market;

(b) Conducts deliberate marketing to or solicitation of Oregon cus-
tomers;

(c) Files or is required to file reports or returns with Oregon regulato-
ry bodies;

(d) Receives significant gross receipts attributable to customers in
Oregon;

(e) Receives significant gross receipts attributable to the use of tax-
payer’s intangible property in Oregon; or

(f) Receives benefits provided by the state, such as:
(A) Laws providing protection of business interests or regulating con-

sumer credit;
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(B) Access to courts and judicial process to enforce business rights,
including debt collection and intellectual property rights;

(C) Highway or transportation system access for transport of taxpay-
er’s goods or services;

(D) Access to educated workforce in Oregon; or
(E) Police and fire protection for property in Oregon that displays tax-

payer’s intellectual or intangible property.
(4) The list of possible facts in section (3) that the department may

consider in determining whether a taxpayer has a substantial nexus with
Oregon is meant to be nonexclusive, and those facts should be considered
only to the extent they are relevant. The department may consider any other
relevant facts and circumstances.

(5) The provisions in sections (1) through (4) of this rule, as well as
the provisions in OAR 150-314.620-(A), 150-314.620-(B), and 150-
314.620-(C), must be applied in determining if a taxpayer has substantial
nexus in a state other than Oregon.

Example 1: Credit Card Company (CC) has, for several years, provided credit card lending
services over the internet and by mail to over 25,000 Oregon customers. Solicitations for
such credit cards have been mailed three or four times a year for the last three years to
prospective Oregon customers in six Oregon cities. CC has substantial nexus in Oregon.
Example 2: IS Company (IS), headquartered in San Francisco, operates a website support-
ing internet sales, primarily to Asian country customers. IS made approximately 50 sales, at
$6.95 per sale, to residents of Oregon during the tax year. IS contracts with an Oregon mail-
ing service to make deliveries of the merchandise in Oregon (all sales are final). IS does not
have substantial nexus in Oregon. Even though activities in greater volume might be suffi-
cient for nexus, the amount of sales is de minimis.
Example 3: WB Distributing Company (WB) has for many years distributed wine and beer
throughout Oregon, through Oregon licensed distributors with whom WB has distribution
agreements. WB is required to obtain and maintain a wholesaler’s license from the Oregon
Liquor Control Commission (OLCC). A condition of the license is that WB must make
monthly reports of sales volumes to the OLCC. WB also periodically seeks advice and
approval from the OLCC for special event activities in Oregon, at which no sales are solicit-
ed by the corporation. WB has substantial nexus in Oregon.
Example 4: IP Company (IP), organized under Delaware law and wholly owned by FP
Company (FP) a foreign parent, owns intellectual property including trade marks, trade
names, and logos. RS Company (RS), also wholly owned by FP but not unitary with IP, oper-
ates retail stores in Oregon that prominently and beneficially use the intellectual property
owned by IP. By agreement, RS pays IP five percent of its gross sales for the right to use the
intellectual property. IP has substantial nexus in Oregon.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.010
Hist.: REV 3-2008, f. & cert. ef. 5-5-08; Renumbered from 150-317.010, REV 67-2016, f. 8-
15-16, cert. ef. 9-1-16

150-317-0030
Definition: “Doing Business”

(1) A taxpayer is doing business when it engages in any profit-seek-
ing activity in the State of Oregon. What transaction or transactions need be
entered into within this state in the course of such an activity to constitute
the doing or carrying on of business within the state is primarily a question
of fact, depending upon the circumstances in each case.

Example 1: The taxpayer is clearly doing business within this state if it occupies, has,
maintains or operates an office, shop, store, warehouse, factory, agency or other place
within this state where some of its affairs are systematically and regularly carried on,
notwithstanding the fact that it may also enter into transactions outside this state.
Example 2: A corporation engaged in the sale of tangible personal property is doing
business within this state if sales activities are regularly carried on within this state by
an employee or agent of the seller, and if either a stock of goods is maintained with-
in this state, or an office or other place of business where affairs of the corporation
are regularly carried on is maintained within this state.
Example 3: A foreign corporation consigns goods to one or more consignees within
Oregon who then sell the goods. The foreign corporation is doing business in Oregon
since it has sales activity and a stock of goods within Oregon.
(2) A foreign corporation whose business is providing services is

“doing business” in this state if it has employees providing those services
in Oregon. It does not matter whether the services are provided on the
client’s property or on the corporation’s own property since it is engaged in
a profit seeking activity in Oregon.

(3) If a foreign corporation’s business activities in this state are con-
fined to purchase and storage of personal property incident to shipment out-
side the state, the corporation is not deemed to be doing business for cor-
poration excise tax purposes if the following conditions are met:

(a) The personal property remains in the exact state or form as it was
when purchased during the time it is located within Oregon.

(b) The foreign corporation is not an affiliate of another foreign or
domestic corporation, as defined in section 1504 of the Internal Revenue
Code, which is doing business in Oregon.

(4) The fact that a corporation has no employees in Oregon does not
mean the corporation is not doing business in this state. If activities are per-
formed in Oregon by a third party on behalf of the corporation, and the
activities are not protected under Public Law 86-272, the corporation is
doing business in Oregon.

Example 4: The provision of in-state repair and warranty services by an independent
contractor for a direct marketing computer company, advertised as part of its standard
warranty or as an option that can be separately purchased, contribute significantly to

the company’s ability to establish and maintain its market for computer hardware
sales in Oregon. Therefore, the computer company is doing business in Oregon. The
extension of immunity for activities by independent contractors under Public Law 86-
272 does not include repair and warranty service.
(5) A corporation that is not “doing business” in Oregon may still be

subject to tax in this state. The Oregon corporation income tax under ORS
Chapter 318 imposes tax on corporations that have income derived from
sources within Oregon. See OAR 150-318.020(2) for a list and description
of the activities that, if conducted in Oregon, will result in a corporation
being subject to the corporation income tax.

[Publications: The publication(s) referred to in this rule is available from the agency
pursuant to ORS 183.360(2) and 183.355(6).]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.010
Hist.: 1959; 1-1-77, Renumbered from 150-317.010(8); RD 7-1983, f. 12-20-83, cert. ef. 12-
31-83; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1996, f. 12-23-96, cert. ef. 12-31-
96; REV 12-1999, f. 12-30-99, cert. ef. 12-31-99; REV 11-2013, f. 12-26-13, cert. ef. 1-1-14;
Renumbered from 150-317.010(4), REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0040
Taxable Income of Regulated Investment Companies and Real Estate
Investment Trusts

(1) In the case of a corporation that is treated for federal tax purposes
as a regulated investment company under IRC Section 851, for purposes of
ORS 317.010(10) taxable income under Chapter 1, Subtitle A of the
Internal Revenue Code means “investment company taxable income,” as
defined in IRC Section 852.

(2) In the case of an entity that is treated for federal tax purposes as a
real estate investment trust under IRC Section 856, for purposes of ORS
317.010(10) taxable income under Chapter 1, Subtitle A of the Internal
Revenue Code means “real estate investment trust taxable income” as
defined in IRC Section 857(b)(2), except that the adjustments provided by
IRC Sections 857(b)(2)(D) and (F) shall not be allowed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.010
Hist.: RD 1-1984, f. & cert. ef. 2-21-84; RD 3-1984(Temp), f. & cert. ef. 4-9-84; RD 12-
1985, f. 12-16-85, cert. ef. 12-31-85; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered
from 150-317.010(10), REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0050
Foreign Corporations Subject to Tax

(1) Generally, foreign corporations doing business in Oregon that are
exempt from federal income taxes pursuant to treaties between the United
States and a foreign country are not exempt from Oregon corporation
excise and income taxes.

(2) For foreign corporations to be exempt from the Oregon corpora-
tion excise or income tax, the federal treaty must specifically contain a pro-
vision exempting them from state corporation taxes upon or measured by
net income.

(3) Oregon taxable income is determined by calculating the corpora-
tion’s federal taxable income as if the corporation was subject to federal
income taxes and making certain modifications as provided by Oregon law.
As provided under ORS 317.625, income from outside the United States is
accounted for in the computation of Oregon taxable income without regard
to IRC sections 861 to 864. Income classified as income from outside the
United States and excluded from federal taxable income must be added to
the federal taxable income calculation required by this rule as an “other
addition.”

(4) Oregon has adopted the federal IRC provisions for computing tax-
able income, but did not adopt the federal provisions that define exempt
corporations. Oregon law in ORS 317.080 lists those corporations that are
exempt from Oregon corporate taxes.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.010
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; REV 5-2000, f. & cert. ef. 8-3-00;
Renumbered from 150-317.010(10), REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0060
Capital Losses — Carrybacks and Carry-overs

(1) This rule is effective July 31, 2010 and is applicable to all tax
years beginning on or after January 1, 1986 that are open to examination. 

(2) Federal law applies to capital losses occurring in tax years begin-
ning on or after January 1, 1986.

(a) Capital losses are deducted to the extent of capital gains in the
same tax year.

(b) Capital losses in excess of capital gains must be carried back three
tax years. Capital losses that do not fully offset capital gains for a year to
which the losses are carried back may be carried forward for up to five tax
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years after the tax year in which the capital losses were incurred.(c) Capital
loss carrybacks and carryovers can only be used to reduce capital gains in
the tax years to which they are carried.

(d) A capital loss carryback cannot be used to create or increase a net
loss in the tax year to which it is carried.

(e) If a capital loss is not carried to tax years in the order provided in
subsections (1)(b) through (1)(d), the amount of net capital loss that should
have been utilized to decrease capital gain net income cannot be used to off-
set capital gains in other taxable years.

(3) Oregon provisions, such as the requirement that corporations be
unitary to be included in the consolidated Oregon return and the apportion-
ment provisions, may result in differences between the Oregon and federal
capital loss deductions and carryovers. (a) Capital losses in excess of capi-
tal gains in tax years beginning prior to January 1, 1986, cannot be carried
forward since those losses were deductible in full in the tax year they
occurred.

(b) When a corporation or consolidated group of corporations is tax-
able within and without this state, its Oregon net capital loss carryback and
carryover must be computed using the apportionment provisions. The
Oregon capital loss is computed using the apportionment factor for the tax
year of the loss. The capital loss is applied to the Oregon capital gains for
the year of carryback or carryover. Oregon capital gains are computed using
the apportionment factor for the tax year of the gain.

Example 1: Corporation X has a federal net capital loss of $3,000 for 2009. X’s
apportionment factor for 2009 is 40 percent. In 2006, X had a federal net capital gain
of $1,000 and its Oregon apportionment factor was 50 percent. X has a $1,200 ($3000
x 40 percent) Oregon net capital loss available for carryback to 2006. X will deduct
$500 ($1000 x 50 percent) on the 2006 return and must carry the remaining $700 for-
ward to other tax years.
(c) Oregon net capital losses that are attributed to corporations that

continue to be included in the same consolidated Oregon return may be
deducted fully against the Oregon consolidated net capital gain of the tax
years to which such losses are carried. Example 2: Corporations X and Y
filed a consolidated Oregon return in 2009 reporting a net capital loss of
$5,000 that is attributable to Y. The consolidated apportionment factor for
2009 is 40 percent. In 2006, X and Y filed a consolidated Oregon return
reporting a net capital gain of $10,000 attributable to X. The consolidated
Oregon apportionment factor in 2006 was 25 percent. The Oregon capital
loss carryback of $2,000 ($5,000 x 40 percent) from 2009 is fully
deductible in 2006 because it does not exceed the Oregon consolidated net
capital gain of $2,500 ($10,000 x 25 percent).

(4) If a corporation is included in a combined return, separate return
or in a different consolidated return in the year of the capital loss and the
capital loss is carried into a year when a consolidated Oregon return is filed,
the Oregon capital loss carryover may be subject to the federal separate
return limitation year (SRLY) limitations in Treas. Regs. 1.1502-22.

(a) If a net capital loss is reported on a separate Oregon return by a
corporation doing business only in Oregon, the SRLY limitation applies if
the loss is carried to a tax year in which a consolidated return is filed,
apportionment is not required, and the corporation with the loss (the limit-
ed member) is not the parent corporation. To compute the Oregon SRLY
limitation, first recompute the consolidated net capital gain by excluding
the capital gains and losses and the IRC section 1231 gains and losses of
the limited member. Then subtract the recomputed consolidated net capital
gain from the total consolidated net capital gain (computed without regard
to any net capital loss carryover or carrybacks).

Example 3: Corporation R filed a separate Oregon return for 2008 reflecting an
Oregon net capital loss of $3,000. Corporation R did not have net capital gains in any
of the prior three years. For 2009, Corporation R was included in a consolidated
Oregon return with Corporations S and T. The consolidated group was not subject to
the apportionment provisions. [Table not included. See ED. NOTE.]
(b) If a corporation is included in a consolidated Oregon return in the

year of the consolidated net capital loss and files a separate Oregon return
or is included in a different consolidated Oregon return in the year to which
the net capital loss is carried, the Oregon consolidated net capital loss is
attributed to the corporations with net capital losses for purposes of deter-
mining the allowable net capital loss carryover. The portion of an Oregon
consolidated net capital loss attributable to a member of a consolidated
group is an amount equal to such Oregon consolidated net capital loss mul-
tiplied by a fraction, the numerator of which is the net capital loss of such
member and the denominator of which is the sum of the net capital losses
of those members of the consolidated group having net capital losses.

Example 4: X Corp. and unitary subsidiaries Y and Z filed a consolidated Oregon
return for 2008, their first year in business. X had a $3,000 capital loss, Y had a
$2,000 capital gain and Z had a $1,000 capital loss (consolidated net capital loss of
$2,000). The 2008 Oregon apportionment factor for the consolidated group is 75 per-
cent. On December 31, 2008, X Corp. sold 100 percent of Z’s stock to an outside
investor. The capital loss that can be carried forward to the 2009 consolidated return
of X and Y is computed as follows: [Table not included. See ED. NOTE.]

(c) If corporations carry their net capital losses to a tax year in which
separate tax returns are filed, the net capital losses can be deducted by each
corporation only if a net capital gain is shown on the separate tax return.
The net capital loss deduction is further limited by the amount of the net
capital gain attributable to Oregon based on the Oregon apportionment fac-
tor.

Example 5:Assume the same facts as in Example 4. The 2009 separate Oregon return
of Z shows a net capital gain of $200 with an Oregon apportionment factor of 50 per-
cent. The net capital loss deduction allowed is $100 ($200 x 50 percent). Z has a net
capital loss carryover to 2010 of $275.
(d) If a group of unitary corporations, taxable within and without this

state, filed a consolidated return for the year of the net capital loss and car-
ries the net capital loss after apportionment back to a year in which a com-
bined return is filed, the net capital loss must be allocated among the cor-
porations as provided under the SRLY limitations in Treas. Reg. 1.1502-22.
The net capital gain of the unitary group in the combined year must be
apportioned among the corporations based on each corporation’s Oregon
apportionment percentage.

(5) If a corporation, taxable within and without this state, filed a sep-
arate return or was included in a different consolidated return for the year
of the net capital loss and carries the net capital loss after apportionment to
a year in which a consolidated return is filed, the net capital loss can be
deducted only to the extent that the same corporation has a net capital gain
which is attributed to Oregon. If the consolidated group in the carryover
year is subject to the apportionment provisions, the net capital gain of the
member must be attributed to Oregon based on the consolidated Oregon
apportionment factor.

Example 6: In its first tax year 2008, B Corporation had a net capital loss of $6,000.
Because of its 50 percent Oregon apportionment factor, $3,000 of the loss is appor-
tioned to Oregon. On January 1, 2009, 100 percent of B’s stock was purchased by P
Corporation. Because they were unitary, P and B file a 2009 consolidated Oregon
return that includes B’s net capital gain of $1,000 and P’s net capital gain of $3,000.
The consolidated return apportionment factor is 35 percent. On the 2009 consolidat-
ed return, only $350 of B’s $3,000 net capital loss carryover can be deducted (the
lesser of $1,000 x .35 or $4,000 x .35).
(6) If a corporation participated in Oregon’s tax amnesty program

pursuant to Oregon Laws 2009, chapter 710 (SB 880), the capital loss car-
ried from another year is applied to the total Oregon capital gains reported
as if the taxpayer had not participated in the amnesty program. A refund
may be paid when a capital loss is applied to a year in which the taxpayer
participated in the amnesty program only to the extent that the taxpayer
paid taxes for that year other than under the amnesty program and in excess
of the statutory minimum tax. Whether or not a refund is paid, the capital
loss carried to subsequent years is reduced by the amount applied to the
amnesty year as if the taxpayer had not participated in the amnesty pro-
gram. 

Example 7: Corporation X has a federal net capital loss of $3,000 for 2009. X’s
Oregon apportionment factor for 2009 is 40 percent. X has a $1,200 ($3000 x 40 per-
cent) Oregon net capital loss available for carryback to 2006. For tax year 2006, X
filed an original Oregon corporate tax return under Oregon’s amnesty program. The
2006 return reported a federal net capital gain of $1,000 and an Oregon apportion-
ment factor of 50 percent, resulting in an Oregon net capital gain of $500. X must
carry back the capital loss to tax year 2006 but cannot receive a refund for any taxes
paid because all taxes paid for tax year 2006 were paid under the amnesty program.
X must reduce the capital loss carried to subsequent years to $700. The $500 capital
loss that would have been allowed to offset against the capital gains had the 2006
return not been filed under the Oregon amnesty program is eliminated. 
Example 8: Corporation Y has a federal net capital loss of $5,000 for 2009. Y’s
Oregon apportionment factor for 2009 is 30 percent. Y has a $1,500 ($5,000 x 30 per-
cent) Oregon net capital loss available for carryback to 2006. For tax year 2006, Y
filed a timely Oregon corporate tax return showing no capital gain income and pay-
ing $50 Oregon net excise tax. During Oregon’s amnesty program, Y filed an
approved amnesty amended return claiming previously unreported federal net capital
gain of $3,000 and a revised Oregon apportionment factor of 60 percent, resulting in
Oregon capital gains of $1,800. Additional Oregon taxes paid were $119.
All of the $1,500 capital loss carryback is offset against the $1,800 capital gain
income for tax year 2006. Any resulting refund is limited to taxes paid outside the
amnesty program that exceed the statutory minimum tax. Y is entitled to a refund of
$40 ($50 tax paid outside the amnesty program minus the $10 minimum tax for tax
year 2006). Y does not have a remaining capital loss to carry to subsequent years. 
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.013
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD
11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 9-
1992, f. 12-29-92, cert. ef. 12-31-92; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 8-2010,
f. 7-23-10, cert. ef. 7-31-10; Renumbered from 150-317.013, REV 67-2016, f. 8-15-16, cert.
ef. 9-1-16

150-317-0070
Administrative and Judicial Interpretations

As used in ORS 317.013(2) “administrative and judicial interpreta-
tions of the federal income tax law” include interpretive regulations prom-
ulgated by the Secretary of the Treasury, Revenue Rulings and Revenue
Procedures issued by the Commissioner of Internal Revenue, and decisions
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of the federal courts interpreting those provisions of the Internal Revenue
Code that are incorporated into Oregon law under ORS 317.013(1), regard-
less of the date of promulgation or issuance of the regulation, ruling, pro-
cedure or decision.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.013
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-317.013(2), REV
67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0080
Adoption of Federal Law

Generally, Oregon corporation excise tax law, as related to the defini-
tion of taxable income, is tied to federal tax law as applicable to the tax year
of the taxpayer. Changes enacted to the definition of federal taxable income
are effective for Oregon tax purposes in the same manner as for federal tax
purposes, unless otherwise provided in Oregon tax law. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.018
Hist.: 10-5-83, 12-31-83; 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1989,
f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 3-1995, f. 12-
29-95, cert. ef. 12-31-95; RD 4-1997, f. 9-12-97, cert. ef. 12-31-97; REV 6-2004, f. 7-30-04,
cert. ef. 7-31-04; REV 3-2005, f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-317.018,
REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0090
Policy — Application of Various Provisions of the Federal Internal
Revenue Code

(1) The policy of the State of Oregon is to follow the Internal Revenue
Code as closely as possible relating to the computation of taxable income
of corporations. Other areas, such as tax credits, special tax computations,
and administrative provisions are not tied to federal law because they do
not relate to the computation of taxable income.

(2) The provisions of this rule concerning “Claim of right” apply to
tax years beginning before January 1, 1998. For tax years beginning on or
after January 1, 1998, a credit is allowed to a taxpayer for a claim of right
income repayment under section 2, Chapter 1007, Or Laws 1999.

(3) Claim of right: IRC section 1341 allows a deduction on the feder-
al return for amounts repaid by a taxpayer on income previously reported
under a claim of right. This deduction is also allowed on the Oregon return.
If the amount repaid exceeds $3,000 in the year of repayment, IRC section
1341 allows the taxpayer to instead use a special tax computation rather
than claim a deduction. If the taxpayer uses this special tax computation on
the federal return, the taxpayer may not make a special tax computation for
Oregon. However, the taxpayer may claim any repayments as a subtraction
on the Oregon return.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.018
Hist.: REV 12-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-317.018(1), REV
67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0100
Periods of Less than 12 Months Are Tax Years

(1) Under Oregon’s tie to federal accounting periods, an Oregon
return shall cover the same period as the corresponding federal return. See
also OAR 150-314.085(2).

(2) Internal Revenue Code Regulation 1.1502-76 provides that any
period of less than 12 months for which either a separate return or a con-
solidated return is filed shall be considered as a separate taxable year.

Example: Corporation X and its federal consolidated subsidiaries have a fiscal year
end of June 30. On January 31, 1989, Corporation X sold Corporation Y (one of its
100 percent owned subsidiaries included in its consolidated returns) to Corporation
Z. Corporation Z has a fiscal year ending May 31, 1988 and Corporation Y is required
to change its tax year to be the same.
Corporation Y must file two short-period returns for federal and Oregon tax purpos-
es (one for July 1, 1988, through January 31, 1989, and another for February 1
through May 31, 1989). Each short-period return shall count as a tax year for pur-
poses of net operating loss and tax credit carryovers. If Corporation Y was not uni-
tary with Corporation X or Corporation Z, it shall file separate Oregon returns for the
two periods. For tax years beginning before January 1, 1986, Corporation Y was
allowed by the department to file one Oregon return with the two short-period feder-
al returns attached.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.018
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-317.018(2), REV
67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0110
Tax Reform Act of 1984 Adjustments

The rule under OAR 150-316.021 shall be followed in determining
how adjustments due to adoption of effective dates in the federal Tax
Reform Act of 1984 shall be reported.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.021

Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-317.021, REV 67-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0120
Farm Capital Gain

(1) This rule is effective July 31, 2010 and applies to all tax years
open to examination.

(2) Definitions. For purposes of ORS 317.063 and this rule: 
(a) “Substantially complete termination” means the taxpayer is: 
(A) No longer involved, directly or indirectly, in a trade or business

engaged in farming, or 
(B) No longer owns, directly or indirectly, property used in the trade

or business of farming. 
(b) “A trade or business engaged in farming” means a distinct farm-

ing operation separately run from the taxpayer’s other businesses.
Businesses that share employees, equipment, buildings, or land are not sep-
arate businesses. Businesses that share records, accounts, registration, iden-
tification numbers, or a business name are also not separate businesses. 

(3) A taxpayer’s net long-term capital gain qualifies for the reduced
tax rate if all four of the following tests are met: 

(a) Asset Test. The gain is derived from either IRC section 1231 assets
or an ownership interest of at least 10 percent in an entity. 

(b) Use Test. The property that was sold consisted of: 
(A) An ownership interest in an entity engaged in the trade or busi-

ness of farming; or 
(B) Property that was predominantly used in the trade or business of

farming.
(c) Relationship Test. The assets are not sold to a related taxpayer as

defined under IRC section 267.
(d) Termination Test. The sale is a substantially complete termination

of all of the taxpayer’s ownership interests in: 
(A) A trade or business engaged in farming; or 
(B) Property that is predominantly used in the trade or business of

farming. 
(4) Asset Test. The part of the taxpayer’s net long-term capital gain

that is eligible for the reduced rate must be from capital assets under IRC
section 1231 or a 10 percent or more ownership interest in an entity
engaged in the trade or business of farming. 

Example 1: Forty years ago, Corporation A purchased an orchard next to the com-
pany’s row crop farm. The company did not regularly harvest the fruit or care for the
trees but allowed its employees and their families to use the fruit. Last year, the urban
growth boundary moved to include the company’s parcel. Corporation A wanted to
sell the property to developers so it had all the trees removed and sold the property.
The sale of the orchard does not qualify for the reduced rate because it was not held
as a trade or business; thus, it was not an IRC section 1231 asset. It was land held for
investment and personal use. 
(5) Use Test. The asset sold must be predominantly used in the trade

or business of farming. Any other use of the asset must be incidental to, and
not interfere with, the primary purpose of being engaged in the trade or
business of farming. 

(a) Property used 80 percent or more in the trade or business of farm-
ing is considered and presumed to be predominant use. Accepted farming
practices common to the type of farming activity and region, such as land
lying fallow for one year, are included in the trade or business of farming. 

(b) Property used more than 50 percent but less than 80 percent in a
farming trade or business, qualifies as predominant if the difference
between the actual percentage use in a farming trade or business and 80 per-
cent use in a farming trade or business is incidental. Incidental use does not
include holding property as an investment, using property for personal
(non-business) use, or using property for another business. Incidental use
includes, but is not limited to: 

(A) Farmland that is bordered by or contains a waterway; 
(B) Land that consists of terrain that cannot be farmed (i.e. marshland,

desert); 
(C) Land that contains a utility easement that makes farming imprac-

tical or impossible; or 
(D) The period of the time when the farm property or business was

“actively for sale” immediately prior to the sale. A property was “actively
for sale” if the property was listed and advertised for sale for a price com-
parable to similar properties and the seller did not reject any reasonable
offers. 

(c) Property used for personal or business activities that take place on
the land concurrently and do not interfere with the primary farming trade or
business use are considered incidental use. 

(d) Allocation. Property that is used less than 80 percent in a farm
trade or business may be allocated between the actual portion that is pre-
dominantly used in the business of farming and the portion not predomi-
nantly used in the business of farming. 
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Example 2: BJ Farms raised corn and beans on 500 acres the entire time it owned the
acreage. BJ Farms used the cornfields as a corn maze after the corn was harvested. BJ
Farms sold the 500 acres to CJ Farms and recognized a capital gain. Assuming the
gain from the sale meets the other three tests, the gain from the sale qualifies for the
reduced tax rate because BJ Farms used the property predominantly (80 percent or
more) in the trade or business of farming even though the company used the farmland
for an incidental purpose after the harvest. 
Example 3: D & D, Inc owned and operated a 30 acre farm. The farm had a water-
way and riparian land that was not farmed, which took up 10 acres of the farm.
Assuming the company meets the other three tests, D & D, Inc qualifies for the
reduced tax rate because the property was predominantly used in the business of
farming. The farm use qualifies as predominant for the entire 30 acres because the
farm use was more than 50 percent, but less than 80 percent and the 33 percent (10
acres/30 acres) not used for farming was incidental. 
Example 4: John B. Dairy, Inc sold 20 acres of land. The company owned the land
and leased out 15 acres to a farmer who grew crops. The remaining 5 acres was made
into baseball fields where the company allowed local Little League teams to use it for
practices and games. Assuming John B. Dairy, Inc meets the other three tests, the 15
acres used for farming qualifies for the reduced tax rate. 
(6) Relationship test. The gain from the sale of an asset does not qual-

ify for the reduced tax rate if the asset is sold to a related taxpayer under
IRC section 267 even if all of the other three tests are met. 

Example 5: Green Beans Inc and Sweet Corn Inc own a farm together as a partner-
ship. The partnership decides to sell the business to BJ Farms, (the parent company).
Assume the sale meets the other three tests. The Green Beans Inc and Sweet Corn Inc
capital gain does not qualify for the reduced tax rate because Green Beans Inc and
Sweet Corn Inc are related to BJ Farms under IRC section 267. 
(7) Termination Test. If a taxpayer sold an interest in a trade or busi-

ness that is engaged in farming, the taxpayer may not be directly or indi-
rectly engaged in that farming trade or business after the sale. The sale of
the taxpayer’s interests through an installment sale constitutes a substan-
tially complete termination for purposes of ORS 317.063 and this rule. A
taxpayer has substantially terminated its interests in the trade or business of
farming even though the taxpayer retained a portion of the farm for per-
sonal use. 

Example 6: Happy Cow Dairy Inc, (Parent Corporation) owned two subsidiaries, a
dairy operation and a hop farm. The two businesses were completely separate. They
had separate employees, equipment, and records. The two businesses also had differ-
ent names, records, and federal identification numbers. Happy Cow Dairy Inc sold the
dairy farm. After selling all of the dairy equipment and dairy cows, the company real-
ized a capital gain of $350,000. The company decided not to sell the hop farm. The
gain on the sale of the dairy operation qualifies for the reduced tax rate. Even though
the company still owned the hop farm, it had sold the entire dairy business. 
(8) Depreciation Recapture. IRC section 1231 gain may be treated as

ordinary income under IRC sections 1245 and 1250 recapture rules. If the
capital asset is subject to depreciation recapture under IRC sections 1245 or
1250, the portion of the gain that is treated as ordinary income does not
qualify for the reduced tax rate. 

Example 7: JD Inc sold its farm, which included three silos. All four tests were met.
The silos are capital assets subject to IRC section 1245 recapture. The part of the gain
from the sale of the silos that is treated as ordinary income is not eligible for the
reduced tax rate. However, the part of the gain from the sale of the silos that is treat-
ed as long-term capital gain on the federal return is eligible for the reduced tax rate
on the Oregon return. 
(9) Capital loss. If all four tests are met and the taxpayer is reporting

a capital loss, it could affect the capital gain eligible for the reduced tax
rate. Compute the net capital gain or loss from all other property sales or
exchanges for the year that are taxable to Oregon. If it results in a net cap-
ital loss, the amount eligible for the reduced tax rate is the qualifying farm
capital gain minus the net capital loss from other property sales or
exchanges that are taxable to Oregon. 

Example 8: B Inc sold a farming business for a net long-term capital gain of
$800,000. During the year, the company also sold other property for a net capital loss
of $150,000. Assuming the sale of the farm business meets all four tests, B Inc is only
eligible for the reduced tax rate on $650,000 (net farm long-term capital gain minus
other net capital loss) of the taxable income. 
(10) Installment Method under IRC section 453. Installment sales are

eligible for the reduced tax rate if the sale meets all four tests as explained
in section (2) of this rule. The amount of capital gain eligible for the
reduced tax rate must be determined each year. The percentage of gain eli-
gible for the reduced tax rate is equal to the qualifying farm long-term cap-
ital gain from the sale divided by all capital gain from the sale. Apply this
percentage to the capital gain from the sale reported each year to determine
the amount that qualifies for the reduced tax rate. If there is capital loss
from the sale of other property as described in section (8) of this rule, dur-
ing a tax year that the installment sale is reported, this may reduce the gain
eligible for the reduced tax rate. 

Example 9: Green Acres Inc sells its row crop farm in 2007 and meets all four tests
to receive the reduced tax rate. The company elects to recognize the income from the
sale using the installment method under IRC section 453. Green Acre Inc will receive
half of the sale price in 2007 and one-fourth of the sale price each in 2008 and 2009
plus interest. Of the capital gain from the sale, $300,000 qualifies for the reduced tax
rate and $100,000 does not. The company’s percentage eligible for the reduced tax
rate is $300,000 of eligible capital gain divided by $400,000 of total capital gain, or
75 percent. The buyer also paid interest to Green Acres Inc, which is reported sepa-
rately on the return. In 2007, the company will claim the capital gain from the sale of
$200,000. Of that amount, 75 percent or $150,000 is eligible for the reduced tax rate.

In 2008 and 2009, the company will claim the farm capital gain rate for $75,000
($100,000 x 75 percent) of capital gain from the sale reported each year. 
(11) Like-kind Exchanges. Like-kind exchanges may be eligible for

the reduced tax rate when the gain is recognized, assuming all four tests are
met. The taxpayer must keep detailed records to show that the property
would have qualified for the reduced tax rate if it had been a sale instead of
an exchange. 

Example 10: Dee Farms decided to exchange farmland for investment property. The
exchange meets all four tests. Dee Farms deferred $400,000 of capital gain. Later,
Dee Farms sells the investment property and reports capital gain of $700,000. Of this
amount, $400,000 is eligible for the reduced tax rate for farm capital gain, because it
would have been eligible if the company had not deferred it. 
(12) Sale in more than one tax year. Prior-year sales of farm proper-

ty, or a farming business sold over more than one year, may be eligible for
the reduced tax rate. It can take more than one year to sell a farming busi-
ness or all of a taxpayer’s property used in farming because the property is
sold to more than one buyer. To qualify for the reduced tax rate, the tax-
payer must be actively trying to sell all farm property (or all property from
a farming business) from the year of the first sale until the year of the final
sale. Each sale is separately considered to see if it meets the requirements
to qualify for the reduced tax rate, but all farm property or property from a
farming business must be sold within a reasonable amount of time (usually
no more than three tax years from the first sale to the final sale of qualify-
ing farm property) for any of the prior year sales to qualify. The reduced tax
rate on the prior year sales cannot be claimed until the taxpayer has sold all
farm property or all property from a farming business. A property is
“actively for sale” if the property was listed and advertised for sale for a
price comparable to similar properties and the seller did not reject reason-
able offers. 

Example 11: Sunshine Grass Seed Inc owns 1,000 acres of farmland in four differ-
ent locations. The properties are treated as one business and all of the property is
actively for sale. The company sells 200 acres to a neighboring farmer in 2006.
Sunshine Grass Seed Inc files its 2006 tax return but cannot claim the reduced tax rate
on the gain because it is not out of the business of farming. In November 2007, the
company sells the remaining 800 acres of farmland to Dees Farms (an unrelated
party). Sunshine Grass Seed Inc, files its 2007 tax return and the long-term capital
gain from the sales qualifies for the reduced tax rate because the property was active-
ly for sale the entire time. Sunshine Grass Seed Inc may now amend its tax return for
2006 and claim the reduced tax rate on the qualifying capital gain from the earlier
sale.
(13) If a taxpayer sells farm property and then buys other farm prop-

erty, the taxpayer may qualify for the reduced tax rate. The taxpayer must
meet all four tests described in section (3) of this rule with the sale of farm
property before purchasing other farm property to qualify for the reduced
tax rate. 

Example 12: JB Farms, sold the company’s farm and equipment to start a retail busi-
ness. After some difficulty in getting started, the company decides to go back to farm-
ing and purchased another farm. JB Farms qualifies for the reduced tax rate because
the company had completely terminated its interest in property used in farming at the
time of the sale and met the other tests. 
[Publications: Publications referenced are available from the agency.] 
Stat. Auth.: ORS 305.100, 317.063
Stats. Implemented: ORS 317.063
Hist.: REV 8-2010, f. 7-23-10, cert. ef. 7-31-10; Renumbered from 150-317.063, REV 67-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0130
Tax on Homeowner’s Association Income

Homeowners associations, such as condominium management asso-
ciations and residential real estate management associations, may elect to
be treated as tax-exempt organizations for taxable years beginning on and
after January 1, 1978. But this tax-exempt status will protect the association
from tax only on its exempt function income, such as membership dues,
fees, and assessments received from member-owners of residential units in
the particular condominium or subdivision involved. The homeowners
association taxable income will be taxed at the corporate rates provided in
ORS 317.061. To qualify for the election, the association must meet the fol-
lowing conditions:

(1) A copy of the federal Form 1120-H filed with the Internal Revenue
Service must be filed with the Oregon Department of Revenue no later than
the time prescribed by law for filing the return.

(2) It must be organized and operated as provided in section 528(c) of
the Internal Revenue Code.

(3) “Homeowners association taxable income” is determined pursuant
to section 528(d) of the Internal Revenue Code and pertinent federal regu-
lations. However, net capital gains shall be included in the computation of
homeowners association taxable income and shall receive no special treat-
ment.

(4) “Exempt function income” is determined pursuant to section
528(d) of the Internal Revenue Code and pertinent federal regulations.

(5) If a homeowners association that elects to be treated as a tax
exempt organization has positive homeowners association taxable income,
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it shall be reported on an Oregon Corporation Excise Tax Return, Form
20and the association is subject to the greater of the calculated corporation
excise tax or the minimum tax.

(6) If a homeowners association that elects to be treated as a tax-
exempt organization does not have positive homeowners association tax-
able income, the association is not required to file an Oregon Corporation
Excise Tax Return, Form 20 and is not subject to the minimum tax.

[Publications: Publications referenced are available from the agency pursuant to ORS
183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.067
Hist.: 10-7-77; TC 9-1978, f. 12-5-78, cert. ef. 12-31-78, Renumbered from 150-
317.080(6)(b); RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; REV 12-1999, f. 12-30-99, cert.
ef. 12-31-99; REV 11-2013, f. 12-26-13, cert. ef. 1-1-14; Renumbered from 150-317.067,
REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0140
Imposition of the Tax: Mercantile, Manufacturing and Business
Corporations

A corporation excise tax is imposed for the privilege of doing busi-
ness in Oregon during the year prior to that in which the tax is due and
payable. The tax is measured by the corporation’s Oregon taxable income
as computed in accordance with the provisions of this chapter. A foreign
corporation is authorized to do business in this state if it is qualified to do
business here. A domestic corporation is authorized to do business if a cer-
tificate of incorporation has been issued to it, even though the details of cor-
porate organization have not been completed and no business has been
transacted. If a corporation is subject to Oregon jurisdiction and is a part of
a unitary group, as defined in ORS 317.705, the determination of the tax-
able income attributable to Oregon shall be made in accordance with ORS
314.605 to 314.675, 317.705 to 317.720, and the rules thereunder, although
the corporation itself may be taxable only by Oregon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.070
Hist.: 1958; 11-69; 12-70; 1-1-77; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 7-1991, f.
12-30-91, cert. ef. 12-31-91; Renumbered from 150-317.070(1), REV 67-2016, f. 8-15-16,
cert. ef. 9-1-16

150-317-0150
Adoption of Federal Exempt Organizations

NOTE: Health Maintenance Organizations. With the adoption of Oregon Laws 1987,
Ch. 293, Section 36, (Enrolled HB 2225), Oregon exempts the same organizations
from Oregon corporation income or excise tax as tax exempt for federal tax purpos-
es, with the exception of health maintenance organizations (HMOs). HMOs are not
exempt from the Oregon Corporation income or excise tax for tax years beginning
prior to January 1, 1989, if a substantial part of their activities consists of providing
commercial type insurance. For tax years beginning on or after January 1, 1989,
HMOs are exempt for Oregon tax purposes to the same extent they are exempt for
federal tax purposes. For taxable years beginning prior to January 1, 1987, the law
and corresponding rules applicable for those years shall remain in full force and
effect. 
Insurance Companies. For tax years beginning on or after January 1, 1987 and before
January 1, 1997, corporations exempt from Oregon corporation excise or income tax
include; 1) Foreign or alien insurance companies and foreign or alien interinsurance
and reciprocal exchanges, upon which a tax on premiums is levied; 2) Domestic
insurance companies organized after January 1, 1971, owned or controlled by a for-
eign insurance company or by a foreign corporation owning or controlling a foreign
insurance company, upon which a tax on premiums is levied. Effective for tax years
beginning on or after January 1, 1997, foreign or alien insurance companies are
exempt from the corporation excise tax only with respect to the underwriting profit
derived from writing wet marine and transportation insurance subject to tax under
ORS 731.824 and ORS 731.828.
Other Exempt Corporation. Oregon specifically exempts those corporations listed
under ORS 317.080, including: 1) Corporations organized and operated primarily for
the purpose of furnishing permanent residential, recreational and social facilities pri-
marily for elderly persons; 2) People’s utility districts established under ORS Chapter
261; 3) Charitable risk pools described in section 501(n) of the Internal Revenue
Code; and 4) Qualified state tuition programs described in section 529 of the Internal
Revenue Code.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.080
Hist.: RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-
89; REV 7-1998, f. 11-13-98, cert. ef. 12-31-98; Renumbered from 150-317.080, REV 67-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0160
Exemption and Return Requirements

(1) For taxable years beginning on or after January 1, 1987, corpora-
tions exempt for federal tax purposes, will no longer need to submit an affi-
davit or a federal determination letter to the department as previously
required. This does not, however, preclude the department from requesting
information regarding the activities or other information from the exempt
corporation.

(2) In order to establish its exemption and thus be relieved of the duty
of filing returns and paying taxes, each organization claiming exemption

for Oregon purposes but which is not exempt for federal purposes must file
with the department: 

(a) An affidavit showing the character of the organization, the purpose
for which it was organized, its actual activities, the sources and the dispo-
sition of its income, whether or not any of its income is credited to surplus
or may inure to the benefit of any private stockholder or individual (see
below), and in general all other facts relating to its operations which affect
its right to exemption; 

(b) A copy of the articles of association or incorporation; 
(c) The by-laws of the organization; and 
(d) The latest financial statement showing the assets, liabilities,

receipts and disbursements of the organization. The articles should clearly
indicate the disposition to be made of surpluses in the event of termination.

(3) When an organization has established its right to exemption and
does not have unrelated business taxable income, it need not thereafter vol-
untarily make a return or any further showing with respect to its status
unless it changes the character of its organization or operations from the
purpose for which it is organized, or unless the department requests the fil-
ing of returns or the furnishing of other information.

(4) As provided in ORS 317.920, a corporation otherwise exempt
from tax shall be subject to Oregon Corporation Excise Tax on its unrelat-
ed business taxable income, and shall file a return in any tax year the cor-
poration has unrelated business taxable income.

(5) Organizations exempt under federal law, but not exempt under
Oregon law, must attach a copy of the organization’s federal Form 990 or
990T to the Oregon return in lieu of a federal Form 1120.

(6) Organizations which devote a substantial amount of their time or
funds to promote legislation or support political candidates are not exempt
within any section of ORS 317.080.

(7) The exempt status granted to organizations by the Internal
Revenue Service (IRS) or the department may be reviewed at a later date.
If the department finds that the exempt status was granted in error due to
misstatements or fraud in the application for exemption, or a mistake on a
point of law by an employee of the department or the IRS, the exemption
will be retroactively revoked to the date the exemption was granted. If the
department finds that the exemption was justified when granted, but that
subsequent activities disqualified the organization for the exemption, the
exemption shall be revoked as of the date such disqualifying activities
began.

(8) If an organization’s exemption is revoked by the IRS, the depart-
ment shall revoke the exemption for Oregon tax purposes with the same
effective date as the IRS.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.080
Hist.: 1953; 6-68;12-19-75; 12-31-82; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 11-
1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered
from 150-317.080, REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0170
Minimum Tax

(1)(a) For tax years beginning on or after January 1, 2009, the tax lia-
bility of an affiliated group of corporations filing a consolidated return may
not be less than the minimum tax as defined in ORS 317.090. Only one
minimum tax is charged per return, regardless of the number of corpora-
tions in the group that are doing business in Oregon.

Example 1: X Corporation and its only subsidiary, Y Corporation, are doing business
in Oregon and file a consolidated Oregon Excise Tax Return showing a net loss for
the 2009 tax year. The consolidated Oregon excise tax return properly shows Oregon
sales for X of $500,000 and for Y of $250,000. The minimum tax for the year is $500
based on Oregon sales of $750,000.
(b) For tax years beginning on or after January 1, 2006, and before

January 1, 2009 the tax liability of an affiliated group of corporations filing
a consolidated return may not be less than the $10 minimum tax multiplied
by the number of corporations in the group that are doing business in
Oregon.

Example 2: Alpha Corporation and its only subsidiary, Beta Corporation, are doing
business in Oregon and file a consolidated Oregon Excise Tax Return showing a net
loss for the 2006 tax year. The Oregon minimum tax for the year is $20.
(c) For consolidated returns filed for tax years beginning before

January 1, 2006, the department determines that a $10 minimum tax is due
for the consolidated group and the $10 minimum tax due for each affiliate
included in the return doing business in Oregon is cancelled. This determi-
nation is made under authority of ORS 305.145(3).

Example 3: On July 1, 2006, Corporation A and Affiliates filed an amended tax
return for 2005. The return included three affiliates doing business in Oregon and
showed a net loss for the tax year. Although ORS 317.090 provides that each of the
four corporations owes $10 of minimum tax, the department will cancel the tax attrib-
utable to the affiliates and only one $10 tax is owed by Corporation A and Affiliates.
(2) For tax years beginning on or after January 1, 1999, the excise tax

is measured by the corporation’s Oregon taxable income as computed in
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accordance with the provisions of the statute, but the tax cannot be less than
the specified minimum. The minimum tax is due even though the corpora-
tion had a net loss and it must be paid in full even though the taxpayer was
subject to the statute for only a part of the year, except that it may be appor-
tioned in the case of a change of accounting periods. A corporation with no
business activity in Oregon is not subject to the $10 minimum tax.

(3) For tax years beginning before January 1, 1999, the provisions of
section (2) of this rule apply, except that a corporation qualified to do busi-
ness in Oregon, but engaging in no business activity in the state, is subject
to the $10 minimum tax.

(4) Definition of “Oregon Sales”. For tax years beginning on or after
January 1, 2009, the minimum excise tax is determined by referencing the
taxpayer’s “Oregon sales.” Corporations using the apportionment method
described in ORS 314.650 to 314.665 compute Oregon sales as provided
under 314.665. For corporations that apportion business income using a
method different from that prescribed by 314.650 to 314.665, “Oregon
sales” means the numerator of the sales factor for: 

(a) Carriers of freight or passengers in general, as provided in OAR
150-314.280-(G); 

(b) Railroads, as provided in OAR 150-314.280-(H); 
(c) Airlines, as provided in OAR 150-314.280-(I);
(d) Trucking companies, as provided in OAR 150-314.280-(J);
(e) Companies engaged in sea transportation service, as provided in

OAR 150-314.280-(K);
(f) Companies involved in interstate river transportation service, as

provided in OAR 150-314.280-(L);
(g) Public utilities (other than those provided for in subsections (a)

through (f)), as provided in OAR 150-314.280-(E)(5), 150-314.280-(F),
and ORS 314.650;

(h) Financial organizations, as defined in ORS 314.610(4), as provid-
ed in OAR 150-314.280-(N);

(i) Taxpayers with income from long-term construction contracts, as
provided in OAR 150-314.615-(F);

(j) Motion picture and television film producers, as provided in OAR
150-314.615-(H);

(k) Publishers, as provided in OAR 150-314.670-(A); 
(l) Interstate broadcasters, as provided in ORS 314.684;
(m) Insurers (as defined in ORS 317.010(11)), as provided in ORS

317.660(1); and
(n) Title insurers, and health care service contractors not classed as

insurers under ORS 317.010(11), as provided in OAR 150-314.280-(E)(4),
including gross premium receipts.

Stat. Auth.: ORS 305.100 & 317.090
Stats. Implemented: ORS 317.090
Hist.: 1953; TC 19-1979, f. 12-20-79, cert. ef. 12-31-79; RD 7-1983, f. 12-20-83, cert. ef. 12-
31-83; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; REV 12-1999, f. 12-30-99, cert. ef. 12-
31-99; REV 8-2006(Temp), f. 11-20-06, cert. ef. 11-21-06 thru 12-31-06; REV 11-2006, f.
12-27-06, cert. ef. 1-1-07; REV 2-2010, f. & cert. ef. 2-19-10; Renumbered from 150-
317.090, REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0180
Definition of “Oregon Sales” for One-time Small Sales Credit 

(1) For tax years beginning on or after January 1, 2007, and before
January 1, 2008 (tax year 2007), a C corporation with Oregon sales of less
than $5 million is allowed a credit against Corporation Excise Tax or
Corporation income tax equal to 67 percent of such tax.

(2) For a taxpayer that apportions business income for tax year 2007
using a method different from that prescribed by ORS 314.650 to 314.665,
“Oregon sales” means the numerator of:

(a) The insurance sales factor provided in ORS 317.660(1) for insur-
ers as defined in ORS 317.010(11);

(b) The sales factor, including gross premium receipts, as provided in
OAR 150-314.280-(E)(2) for title insurers and health care service contrac-
tors not classed as insurers under ORS 317.010(11);

(c) The sales factor as provided in OAR 150-314.280-(G) for carriers
of freight or passengers in general;

(d) The sales factor as provided OAR 150-314.280-(H) for railroads;
(e) The sales factor as provided in OAR 150-314.280-(I) for airlines; 
(f) The sales factor as provided in OAR 150-314.280-(J) for trucking

companies; 
(g) The sales factor as provided in OAR 150-314.280-(K) for compa-

nies engaged in sea transportation service; 
(h) The sales factor as provided in OAR 150-314.280-(L) for compa-

nies involved in interstate river transportation service; 
(i) The sales factor as provided in OAR 150-314.280-(E)(3), OAR

150-314.280-(F), and ORS 314.650 for public utilities other than those pro-
vided for in subsections (c) through (h);

(j) The sales factor as provided in OAR 150-314.280-(N) for financial
organizations, as defined in ORS 314.610(4); 

(k) The sales factor as provided in OAR 150-314.615-(F) for taxpay-
ers with income from long-term construction contracts;

(l) The sales factor as provided in OAR 150-314.615-(H) for motion
picture and television film producers; 

(m) The sales factor as provided in OAR 150-314.670-(A) for pub-
lishers; and

(n) The sales factor as provided in ORS 314.684 for interstate broad-
casters.

Stat. Auth.: ORS 305.100, 317.092
Stats. Implemented: ORS 317.092
Hist.: REV 9-2007(Temp), f. & cert. ef. 10-5-07 thru 12-31-07; REV 10-2007, f. 12-28-07,
cert. ef. 1-1-08; Renumbered from 150-317.092, REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0190
Affordable Housing Credit; Definitions; Transfers; Carry Forward of
Unused Credit

(1) Definitions, as used in ORS 317.097.
(a) Community Rehabilitation Program. A “community rehabilitation

program” is a program sponsored by a nonprofit corporation or local gov-
ernment unit for the rehabilitation of low income housing. 

(b) Project. A “project” is one or more units of housing that will be
sold or rented to households whose incomes are less than 80 percent of the
area median income. 

(c) Time the qualified loan for housing construction, development,
acquisition or rehabilitation is made. The “time the qualified loan for hous-
ing construction, development, acquisition or rehabilitation is made” is the
date a note is signed for a loan and the interest rate becomes effective with
the closing of the loan, or the date a conversion loan becomes a permanent
loan. Either date may be used to determine the interest rate on nonsubsi-
dized loans made under like terms and conditions as the qualifying afford-
able housing loan. 

(2) If a qualifying loan is transferred by a lending institution to anoth-
er entity, the transferee’s credit must be computed in the same way and sub-
ject to the same limitations as the prior lending institution’s credit. The
transferee cannot claim a credit on the loan beyond the 20 year period that
started with the date the loan was originally made. 

(3) Unused credits from tax years starting before January 1, 1995 may
be carried forward 15 years. Unused credits from tax years starting on or
after January 1, 1995 may be carried forward 5 years. 

(4) See OAR 813-110-0005 through 813-110-0040 for Housing and
Community Development Department rules relating to the Oregon
Affordable Housing Tax Credit Program. 

Stat. Auth.: ORS 305.100 & 317.097
Stats. Implemented: ORS 317.097
Hist.: RD 1-1990, f. & cert. ef. 3-15-90; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 6-
1996, f. 12-23-96, cert. ef. 12-31-96; REV 7-1999, f. 12-1-99, cert. ef. 12-31-99; REV 3-
2005, f. 12-30-05, cert. ef. 1-1-06; REV 10-2009, f. 12-21-09, cert. ef. 1-1-10; Renumbered
from 150-317.097, REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0200
Commercial Lending Institution Loans for Underground Storage
Tanks or Soil Remediation

(1) ORS 317.099 was repealed December 31, 1991. On January 1,
1992, any finance charge that would have been eligible for a tax credit to a
commercial lending institution under ORS 317.099 on the outstanding term
of any loan made under ORS 317.099, shall cease to be eligible for a tax
credit. Such finance charges accrued after December 31, 1991, shall be eli-
gible for reimbursement by the Department of Environmental Quality,
under the provisions of ORS 466.705 to 466.835.

(2) A commercial lending institution with a fiscal tax year ending after
January 1, 1992, shall receive a tax credit on all eligible finance charges
received or accrued before that date.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.099
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; Renumbered from 150-317.099, REV 67-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0210
Carryover of the Lender’s Credit for Weatherization Loans

An excess Lender’s Credit may be carried forward for up to 15 years.
Carryovers from tax years beginning in 1977 may not be claimed on the
taxpayer’s 1985 or 1986 corporation excise tax returns. Carryovers from
tax years beginning in 1978 may not be claimed on the taxpayer’s 1986 cor-
poration excise tax return. For purposes of computing the remaining carry-
over from tax years beginning in 1977 and 1978, the years in which the
credit carryover was not allowed reduces the number of carryover years
remaining. Credit carryovers from tax years beginning in 1979 and later
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may be claimed in tax years beginning in 1985 and 1986. In addition to the
Lender’s Credit Form (150-102-125) a separate schedule showing how the
amount of unused credit carryover is computed shall be attached to the
return for tax years that the unused credit carryover is being claimed.

[ED. NOTE: Forms referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.111
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-317.111, REV 67-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0220
Lender’s Credit: Loans to Wood Heat and Fuel Oil Heat Customers

(1) A credit is available to commercial lending institutions for tax
years beginning on or after January 1, 1982, for low interest loans made to
wood heat and fuel oil heat customers to finance energy conservation meas-
ures. To qualify, the loans must be made on or after January 1, 1982.

(2) The amount of the credit is equal to the difference between the
interest charged on a qualifying loan, at an interest rate of 6 percent, and the
interest that would have been charged if the loan had been issued at the
lending institution’s normal fixed interest rate. The fixed interest rate can-
not exceed a maximum rate set by the director of the Office of Energy. The
normal fixed interest rate is the rate that would have been charged on a sim-
ilar loan made on the same day as the qualifying loan. The initial rate of
interest charged on variable rate loans may be substituted for the fixed rate
if the lending institution does not make fixed rate nonsubsidized loans. If
the credit exceeds the commercial lending institution’s tax liability, the bal-
ance may be carried forward for up to 15 years.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.112
Hist.: 12-6-82, 12-31-82; 12-31-87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89, Renumbered
from 150-317.100(Note)-(A); RD 12-1990, f. 12-20-90, cert. ef. 12-31-90, Renumbered from
150-317.090(Note)-(B)-(1); RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from
150-317.099(Note)-(B)-(1); RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 7-1999, f. 12-
1-99, cert. ef. 12-31-99; REV 8-2001, f. & cert. ef. 12-31-01; Renumbered from 150-
317.112, REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0230
Lender’s Credit: Computation

The credit is computed as follows:
Step 1: Calculate the interest that would have been charged during the tax year if the
qualifying loans had been issued at the commercial lending institution’s normal fixed
rate of interest at the time the loans were made.
Step 2: Determine the actual interest charged on the qualifying loans during the tax
year at an interest rate of 6 1⁄2 percent.
Step 3: Subtract the interest charged as determined in Step 2 from the interest calcu-
lated in Step 1. The difference is the available lender’s credit.
Normal loan fees and prepayment penalties do not affect the eligibil-

ity of a low interest loan. Loan fees financed as part of the qualifying loan
are includable in computing the interest that would have been charged at the
lending institution’s normal interest rate as well as the actual interest
charged on the qualifying loan. If a qualified loan is terminated because of
a prepayment or default, interest is computed from the start of the tax year
through the date of termination at both the 6 1⁄2 percent rate and the nor-
mal fixed interest rate determined at the time the loan was made. The
amount by which the interest charged at the normal fixed interest rate
exceeds the interest charged at 6 1⁄2 percent is included in computing the
available lender’s credit.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.112
Hist.: 12-6-82, 12-31-82; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 7-1989, f. 12-18-
89, cert. ef. 12-31-89, Renumbered from 150-317.100(Note)-(C); RD 12-1990, f. 12-20-90,
cert. ef. 12-31-90, Renumbered from 150-317.090(Note)-(B)-(3); RD 7-1991, f. 12-30-91,
cert. ef. 12-31-91, Renumbered from 150-317.099(Note)-(B)-(3); Renumbered from 150-
317.112(1), REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0240
Lender’s Credit: Definitions

(1) Fuel oil is defined under rules adopted by the Office of Energy.
(2) “Commercial lending institution” is defined in Section 22,

Chapter 894, Oregon Laws 1981 to include state and federal credit unions
maintaining an office in the state. Although credit unions are included in the
definition, they are exempt from the Oregon Corporate Excise Tax by ORS
317.080(12). Section 28, Chapter 894, Oregon Laws 1981 grants a credit
“…against taxes otherwise due under this chapter for the taxable year.”
Therefore, unless a credit union loses its exemption from the Oregon
Corporation Excise Tax by either paying more than 8 percent interest on
share accounts or by having unrelated business taxable income, it would not
be eligible for the refundable credit.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.112
Hist.: 12-31-81, Renumbered from 150-317.100(Note); 12-31-82; RD 7-1989, f. 12-18-89,
cert. ef. 12-31-89, Renumbered from 150-317.100(Note)-(B); RD 12-1990, f. 12-20-90, cert.
ef. 12-31-90, Renumbered from 150-317.090(Note)-(B)-(2); RD 7-1991, f. 12-30-91, cert. ef.

12-31-91, Renumbered from 150-317.099(Note)-(B)-(2); REV 7-1999, f. 12-1-99, cert. ef.
12-31-99; Renumbered from 150-317.112(7), REV 67-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 317-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 68-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-317.131 to 150-317-0250, 150-317.147 to
150-317-0260, 150-317.151 to 150-317-0270, 150-317.152 to 150-
317-0280, 150-317.153 to 150-317-0290, 150-317.154 to 150-317-
0300, 150-317.259-(A) to 150-317-0310, 150-317.267-(A) to 150-
317-0320, 150-317.267-(B) to 150-317-0330, 150-317.288 to
150-317-0340, 150-317.307 to 150-317-0350, 150-317.309 to 150-
317-0360, 150-317.310(2) to 150-317-0370, 150-317.314 to 150-
317-0380, 150-317.329 to 150-317-0390, 150-317.349-(A) to 150-
317-0400, 150-317.349-(B) to 150-317-0410, 150-317.356 to
150-317-0420, 150-317.362 to 150-317-0430, 150-317.374(2) to
150-317-0440, 150-317.374(3) to 150-317-0450, 150-317.476(4) to
150-317-0460
Subject: OARs renumbered as follows:
150-317.131 to 150-317-0250 Long Term Enterprise Zone Dis-

tributions
150-317.147 to 150-317-0260 Lender’s Credit for Agriculture

Workforce Housing
150-317.151 to 150-317-0270 Credit for Contributions of Com-

puters, Scientific Equipment, and Research
150-317.152 to 150-317-0280 Qualified Research Credit
150-317.153 to 150-317-0290 Research Tax Credit: Notice of

Election
150-317.154 to 150-317-0300 Research Tax Credit: Alternative

Computation
150-317.259-(A) to 150-317-0310 Bad Debt Reserve of Financial

Institutions Not Qualifying as Large Banks that Have Differences in
Reserve for Federal and Oregon Tax Purposes
150-317.267-(A) to 150-317-0320 Modification of Federal Tax-

able Income: Dividends From Certain Subsidiaries
150-317.267-(B) to 150-317-0330 Modification for Dividends

Received: Tax Years 1986 and Later
150-317.288 to 150-317-0340 Modification of Federal Taxable

Income: Internal Revenue Code Subpart F Income
150-317.307 to 150-317-0350 Oregon Subtraction Where Char-

itable Contribution Is Reduced Under Federal Law
150-317.309 to 150-317-0360 Definition of “State”
150-317.310(2) to 150-317-0370 Bad Debt Reserve of Financial

Institutions That Have Changed From Reserve Method to Specific
Charge-off Method
150-317.314 to 150-317-0380 Taxes on Net Income or Profits

Imposed by any State or Foreign Country
150-317.329 to 150-317-0390 IRC Section 338: Application to

Oregon
150-317.349-(A) to 150-317-0400 Payments Received Under Fed-

eral Safe Harbor Lease Agreements For Transactions Entered Into in
Tax Years Beginning on or After January 1, 1983
150-317.349-(B) to 150-317-0410 Payments Received Under Fed-

eral Safe Harbor Lease Agreements for Transactions Entered Into in
Tax Years Beginning Prior to 1983
150-317.356 to 150-317-0420 Modification of Federal Taxable

Income: Difference Between Oregon and Federal Bases on Assets
Sold, Exchanged or Otherwise Disposed Of
150-317.362 to 150-317-0430 Modification of Federal Taxable

Income: Timber Cut but Unsold
150-317.374(2) to 150-317-0440 Depletion Allowance; Method

of Computation
150-317.374(3) to 150-317-0450 Depletion of Metal Mines
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150-317.476(4) to 150-317-0460 Limitation on Oregon Net Loss
Deduction
Rules Coordinator: Lois Williams—(503) 945-8029
150-317-0250
Long Term Enterprise Zone Distributions

(1) Distributions from the Long Term Enterprise Zone Fund to local
taxing districts under ORS 317.131 include only corporate tax liability pay-
ments received prior to the department’s calculation of the distribution for
the year. 

(2) Any reduction of corporate tax liability of a taxpayer for a tax
year, which is recognized and accepted subsequent to the deposit of that
taxpayer’s tax payments for the tax year into the Fund, will not be consid-
ered when determining the amount of the distribution to local taxing dis-
tricts.

(3) If the department errs when calculating the correct amount of a
distribution, the department may adjust the erroneous distribution and may
require the return of any erroneously distributed payments made to local
taxing districts.

(4) If the department requires the return of erroneously distributed
payments made to local taxing districts; the department shall, if practicable,
subtract the amount of the erroneously distributed payment to the local tax-
ing district from the next distribution to the local taxing district. Otherwise,
the department shall bill the local taxing district for any amount of an erro-
neously distributed payment that the department is unable to recover from
the local taxing district by subtracting funds from the next distribution to
the local taxing district. 

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 317.131
Hist.: REV 6-2014, f. 12-23-14, cert. ef. 1-1-15; Renumbered from 150-317.131, REV 68-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0260
Lender’s Credit for Agriculture Workforce Housing

(1) A credit is available to commercial lending institutions that make
low interest loans to finance the construction or rehabilitation of agriculture
workforce housing.

(2) Qualifications for the Tax Credit:
(a) The agriculture workforce housing must be located in Oregon.
(b) The interest rate charged by the lending institution cannot exceed

13.5 percent per annum. If the interest rate exceeds 13.5 percent for a short
period of time, but the annual rate for the year is 13.5 percent or less, the
credit would not be lost for that year. Each year will stand alone in deter-
mining whether the credit is available for the year.

(3) Computation of the Tax Credit:
(a) For loans made in tax years beginning on or after January 1, 2002,

the credit is equal to 50 percent of the interest income earned. For loans
made in tax years beginning on or after January 1, 1996, and before January
1, 2002, the credit is equal to 30 percent of the interest income earned. For
loans made in tax years beginning before January 1, 1996, the credit is
equal to 50 percent of the interest actually received by the commercial lend-
ing institution on loans certified by the borrower to finance the construction
or rehabilitation of agriculture workforce housing. Construction includes
acquisition of new or used prefabricated or manufactured housing. Interest
that has been accrued but not actually received may not be included in com-
puting the credit.

(b) Interest on loans to finance the acquisition of land and existing
improvements on that land does not qualify for the credit. If a loan is made
to cover the acquisition and construction or rehabilitation costs, only inter-
est on the portion of the loan attributable to the construction and rehabilita-
tion costs qualifies for the credit.

(c) Loan fees and other charges imposed and collected by the lending
institution may not be included in the computation of the credit.

(d) The tax credit must be claimed over the term of the loan or 10 tax
years, whichever is shorter.

(4) If a qualifying loan is transferred by the original lender to anoth-
er commercial lending institution, the transferee may not claim a credit on
the loan beyond the 10-year period that started with the tax year the loan
was originally made. The transferee’s credit must be computed in the same
way and subject to the same limitations as the original lender’s credit.

(5) If a qualifying loan is transferred by the original lender to anoth-
er person, the transferor may retain the right to claim the credit if it also
retains the responsibility for servicing the loan.

(6) For tax years beginning on or after January 1, 2002, a lending
institution that is not subject to tax under ORS Chapter 317 may sell or oth-
erwise transfer its allowable credit to a taxpayer that is subject to taxation

under ORS Chapter 317. The transferee of the credit may claim the credit
for the same tax years the transferor would have been allowed to claim the
credit. The transferee and the transferor must attach to the return on which
the credit is claimed by the transferee, a statement that includes the follow-
ing information:

(a) The transferor’s name, federal employer ID number (FEIN) and
Oregon business identification number (BIN);

(b) The transferee’s name, FEIN and BIN;
(c) The amount of the credit transferred;
(d) The amount of any proceeds received for the transfer; and
(e) Signatures of a corporate officer of the transferor and a corporate

officer of the transferee.
(7) A single unit of housing can qualify as an agriculture workforce

housing project.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.147
Hist.: RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-317.145(Note)-(C)-
(2); RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; REV 8-2001, f. & cert. ef. 12-31-01; REV 1-
2014, f. & cert. ef. 7-31-14; Renumbered from 150-317.147, REV 68-2016, f. 8-15-16, cert.
ef. 9-1-16

150-317-0270
Credit for Contributions of Computers, Scientific Equipment, and
Research

(1) In General. Charitable contributions of tangible personal property
shall not be eligible for the credit if the donee educational institution does
not use the property primarily for the education of students in Oregon. The
requirement that the property be used primarily for the education of stu-
dents in Oregon is met if the donee provides the donor (taxpayer) with a
written statement that the property’s use is in accordance with this require-
ment. Such written statement shall be made available to the department
upon request. For purposes of this rule “primarily” means at least 80 per-
cent.

(2) Substantiation of Fair Market Value. 
(a) When the taxpayer files its Oregon return claiming a credit under

this section, a schedule shall be attached to the Oregon return listing the fol-
lowing information:

(A) The name and address of the donee;
(B) A description of the property contributed;
(C) The date or dates of the donation;
(D) The fair market value of the donation.
(b) Upon audit, the taxpayer may be required to provide the same sub-

stantiation of fair market value that would be necessary for a charitable
contribution deduction allowable under Internal Revenue Code Section
170.

(3) Effective Date.
(a) The credit for qualified charitable contributions of tangible per-

sonal property or maintenance agreements is effective for contributions
made in tax years beginning on or after January 1, 1986, and prior to
January 1, 2004.

(b) The credit for qualified charitable contributions of monies made
under a contract or agreement for scientific or engineering research is effec-
tive for contributions of monies made under a contract or agreement
entered into in taxable years beginning on or after January 1, 1986, and
prior to January 1, 2004. If the contract or agreement was entered into in a
taxable year beginning prior to January 1, 2004, but the monies aren’t con-
tributed until a taxable year beginning on or after January 1, 2004, the cred-
it shall be allowed for the taxable year the monies are contributed to the
qualifying educational institution.

(4) Carryover. Credits otherwise allowable for tax years beginning on
or after January 1, 1993, which are not used by the taxpayer in a particular
year may be carried forward for up to five years.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.151
Hist.: 10-7-85, 12-31-85; 12-31-87; 12-31-89, Renumbered from 150-317.102(NOTE) to
150-317.102(Note)-(B); RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 7-1991, f. 12-30-91,
cert. ef. 12-31-91, Renumbered from 150-317.102(Note)-(B); RD 4-1997, f. 9-12-97, cert. ef.
12-31-97; Renumbered from 150-317.151, REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0280
Qualified Research Credit

The Qualified Research credit may be calculated in any manner
allowed under the applicable version of IRC 41. The applicable percentage
for Oregon purposes is 5% regardless of the method used to calculate the
credit.

[Publications: Contact the Oregon Department of Revenue to learn how to obtain a copy of
the publication referred to or incorporated by reference in this rule pursuant to ORS
183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100 & ORS 317.152
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Stats. Implemented: ORS 317.152
Hist.: REV 5-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-317.152, REV 68-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0290
Research Tax Credit: Notice of Election

The election to compute the credit under ORS 317.152 or 317.154
shall be made on the Oregon return for the tax year in which the credit is
claimed. The election can be changed on an amended return subject to the
limitations provided in 314.410 and 314.415.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.153
Hist.: 9-20-89, 12-31-89, Renumbered from 150-317.145(Note)-(B) to 150-317.145(Note)-
(B)-(1); RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 12-1990, f. 12-20-90, cert. ef. 12-
31-90; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-317.145(Note)-
(B)-(1); RD 3-1995, f. 12-29-95, cert. ef. 12-31-95; Renumbered from 150-317.153, REV
68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0300
Research Tax Credit: Alternative Computation

(1) The research credit based on Oregon sales is the lesser of the fol-
lowing:

(a) Five percent of the amount by which the qualified research
expenses exceed 10 percent of Oregon sales,

(b) $10,000 times the number of percentage points by which the qual-
ifying research expenses exceed 10 percent of Oregon sales; or

(c) The taxpayer’s liability after other credits.
(2) For tax years beginning on or after January 1, 2006, the credit may

not exceed $2,000,000. The limit applies to the consolidated group when a
consolidated Oregon return is filed.

(3) For tax years beginning on or after January 1, 1995 and before
January 1, 2006, the credit may not exceed $500,000. The limit applies to
the consolidated group when a consolidated Oregon return is filed.

(4) For tax years beginning before January 1, 1995, the credit may not
exceed $50,000 or one-third of the excise tax liability of the taxpayer before
credits, whichever is less. These limits apply to the consolidated group
when a consolidated Oregon return is filed.

(5) Credits otherwise allowable for tax years beginning before
January 1, 1995 and not used in such years may not be carried forward.
Credits otherwise allowable for tax years beginning on or after January 1,
1995 and not used in such years may be carried forward for up to 5 years.

Example: A corporation has 1994 Oregon sales of $40,000,000, qualified research
expenses of $4,900,000 and Oregon excise tax of $264,000 before credits. The allow-
able 1994 credit is calculated as follows:
Credit before limitations:
Qualified research expenses — $4,900,000
Less: Oregon sales — $40,000,000 x .10
10% of Oregon sales — (4,000,000)
Excess — $900,000 x .05
Credit before limitations — $45,000
Limitations:
Qualified research expenses in
excess of 10% of Oregon sales — $900,000
Divide by Oregon sales — ÷ 40,000,000
Excess percentage points — 2.25
Multiply by $10,000 — x $10,000

$22,500
Maximum credit amount — $50,000
One-third of excise tax liability before credits ($264,000 ÷ 3) $88,000
The credit allowed is $22,500.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.154
Hist.: 12-31-93; RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; RD 3-1995, f. 12-29-95, cert. ef.
12-31-95; REV 8-2001, f. & cert. ef. 12-31-01; REV 5-2006, f. & cert. ef. 7-31-06;
Renumbered from 150-317.154, REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0310
Bad Debt Reserve of Financial Institutions Not Qualifying as Large
Banks that Have Differences in Reserve for Federal and Oregon Tax
Purposes

(1) For tax years beginning on or after January 1, 1987, Oregon has
adopted the federal provisions for treatment of bad debts of financial insti-
tutions provided in Sections 585(a) and 585(b) of the Internal Revenue
Code (IRC). These provisions apply to financial institutions not considered
large banks, as defined in IRC 585(c)(2).

(2) For Oregon tax purposes, the allowable addition to the reserve for
bad debts shall be computed using the method provided in IRC 585(b),
starting with the ending balance in the bad debt reserve calculated for
Oregon tax purposes for the 1986 tax year.

(a) For 1987 tax years, the federal law provides that the addition to
reserve for bad debts shall be the greater of the amounts computed using the
percentage method in IRC 585(b)(2) or the experience method in IRC
585(b)(3), as revised in 1986.

(b) For tax years beginning on or after January 1, 1988, federal law
provides that the addition to reserve for bad debts shall be no greater than
the amount computed using the experience method in IRC 585(b)(2).

(c) An Oregon addition modification shall be made if the federal addi-
tion exceeds the Oregon addition to the reserve for bad debts for the tax
year. An Oregon subtraction modification shall be made if the Oregon addi-
tion exceeds the federal addition to the reserve for bad debts for the tax
year.

Example: Small Bank, Inc., must calculate its 1991 addition to its reserve for bad
debts based on the following information: [Table not included. See ED. NOTE.]
Using the experience method, the addition to the reserves for bad

debts for 1991 is computed as follows: [Table not included. See ED.
NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.259
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 9-1992, f. 12-29-92, cert. ef. 12-31-
92; Renumbered from 150-317.259-(A), REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0320
Modification of Federal Taxable Income: Dividends from Certain
Subsidiaries

(1) For taxable years beginning before January 1, 1986, a corporation
owning 50 percent or more of the voting stock of another corporation is
allowed to subtract from federal taxable income amounts included as divi-
dends from the subsidiary. The subtraction is limited, however, to the extent
that the payor corporation is subject to Oregon tax.

Example: Corporation S is a wholly-owned subsidiary of Corporation P. Corporation
P does business only in Oregon, but Corporation S has activities within and without
the state and an Oregon apportionment factor of 10 percent. In 1983, S pays dividends
of $10,000, all of which are included in P’s federal taxable income. The allowable
subtraction for P is $1,000 ($10,000 x 10 percent).
(2) For tax years beginning on or after January 1, 1985, Oregon does

not recognize any transaction between a corporation and a related domestic
international sales corporation (DISC) or foreign sales corporation (FSC).
Therefore, any dividends received in these years from a related DISC or
FSC that are included in federal taxable income shall be subtracted to
derive Oregon taxable income.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.267
Hist.: RD 7-1983, f. 12-20-83, cert. ef. 12-31-83, Renumbered from 150-317.267; RD 12-
1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-317.267-(A), REV 68-2016, f.
8-15-16, cert. ef. 9-1-16

150-317-0330
Modification for Dividends Received: Tax Years 1986 and Later

(1) For dividends received in tax years beginning on or after January
1, 1986 and before January 1, 1987, a corporation is allowed to subtract
from federal taxable income 85 percent of dividends received or deemed
received from another corporation. 

(2) For dividends received in tax years beginning on or after January
1, 1987 and ending before January 1, 1988, a corporation is allowed to sub-
tract from federal taxable income 80 percent of dividends received or
deemed received from another corporation. However, in the case of any
dividend on debt-financed portfolio stock as described in section 246A of
the Internal Revenue Code, the subtraction allowed must be reduced under
the same conditions and in the same amount as the dividends received
deduction is reduced for federal tax purposes.

(3) For dividends received or accrued after December 31, 1987, in tax
years ending after December 31, 1987, a corporation is allowed to subtract
from federal taxable income 80 percent of dividends received or deemed
received from another corporation. Dividends deemed received includes
subpart F income included in federal taxable income pursuant to IRC
Section 951. In order to take the Oregon dividends received deduction,
however, the taxpayer must first add back the federal dividend received
deductions allowed by Internal Revenue Code (IRC) Sections 243 and 245
and the dividends eliminated under the federal consolidation rules.
Exceptions to this general rule are as follows:

(a) Dividends received from corporations owned less than 20 percent
by the recipient must be reduced by a 70 percent rather than 80 percent div-
idends received deduction for dividends received or accrued after
December 31, 1987.

(b) Dividends received from a foreign sales corporation and deducted
under IRC Section 245(c) are not added back. These dividends are totally
excluded from Oregon taxable income.

(c) Dividends received from a related domestic international sales
corporation are totally excluded from Oregon taxable income. A subtraction
is allowed for these dividends to the extent they are included in federal tax-
able income.
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(d) Dividend income included in federal taxable income pursuant to
the “gross-up” provisions of IRC Section 78 is not taxable by Oregon.
These dividends are subtracted in full under ORS 317.273.

(e) Dividends eliminated under IRC section 243(a)(3) are not added
back to federal taxable income on the Oregon return if the recipient and the
payer corporations are both members of the same unitary group filing an
Oregon consolidated tax return. If they are not members of the same
Oregon consolidated group, the 100 percent federal dividend deduction is
added back to federal taxable income and the appropriate Oregon dividends
received deduction is subtracted.

(4) Unlike the federal dividend received deduction, the Oregon
deduction is permitted on dividends received or deemed received from for-
eign as well as domestic corporations. Income included in federal taxable
income pursuant to IRC Section 951(a) qualifies for the dividend received
deduction. Such income is a dividend “deemed received.” Dividends from
tax exempt corporations and dividends that qualify for a federal dividend
deduction limited to a certain measure of income qualify for the full Oregon
dividend deduction. An example of the latter is a dividend from a Federal
Home Loan Bank.

(5) An Oregon dividends received deduction is not allowed with
respect to “dividends” that are not treated as dividends under federal law or
dividends that are not included in federal taxable income as provided in
ORS 317.267(1). For tax years beginning on or after January 1, 2006, ORS
317.267(2)(b) provides that a dividend that is not treated as a dividend
under IRC section 243(d) or 965(c)(3) may not be treated as a dividend for
purposes of the Oregon dividends received deduction.

Example: L corporation received $10,000 in “dividend” income from a mutual sav-
ings bank. L corporation does not own stock in the bank. The $10,000 represents
interest income on funds deposited in the mutual savings bank, and not dividend
income. Since these “dividends” are not treated as dividends for purposes of the fed-
eral dividends received deduction under the provisions of IRC section 243(d)(1), they
are not eligible for the Oregon dividends received deduction.
(6) For tax years beginning on or after January 1, 2006, a taxpayer

may not claim an Oregon dividend received deduction for a dividend if the
federal dividends received deduction is not allowed because of IRC section
246(a) or (c).

(7) In the case of dividends on debt-financed portfolio stock, the per-
centage of the Oregon dividend received deduction will be reduced in the
same manner as the federal deduction under IRC 246A.

(8) For tax years beginning before January 1, 2007, a dividends
received deduction allowed under IRC section 965 for federal tax purposes
is allowed in determining taxable income under ORS chapter 317 for the
same tax year as the deduction is allowed for federal tax purposes. IRC sec-
tion 965 provides a temporary dividends received deduction for cash divi-
dends received from controlled foreign corporations.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.267
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90;
RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; REV 2-2003, f. & cert. ef. 7-31-03; REV 3-2005,
f. 12-30-05, cert. ef. 1-1-06; Renumbered from 150-317.267-(B), REV 68-2016, f. 8-15-16,
cert. ef. 9-1-16

150-317-0340
Modification of Federal Taxable Income: Internal Revenue Code
Subpart F Income

A taxpayer that owns stock in a “Controlled Foreign Corporation,” as
defined in IRC Section 957, may be required to include in federal taxable
income its pro rata share of the subpart F income (as defined in IRC Section
952) of the foreign corporation. If the foreign corporation is included with
the taxpayer in a combined report permitted or required under ORS
314.363, any subpart F income attributable to the foreign subsidiary shall
be subtracted from federal taxable income in arriving at Oregon taxable
income.

NOTE: With the adoption of Oregon Laws 1984, Ch. 1, (Enrolled HB 3029), ORS
317.288 was repealed. This rule will no longer be in effect for taxable years begin-
ning on or after January 1, 1986. For all prior years, this rule shall remain in full force
and effect.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.288
Hist.: RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; Renumbered from 150-317.288, REV 68-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0350
Oregon Subtraction Where Charitable Contribution Is Reduced
Under Federal Law

Under IRC section 170(d)(2)(B), a corporation’s current year charita-
ble contribution must be reduced by a corresponding increase in the corpo-
ration’s NOL carryover. To derive Oregon taxable income, the amount by

which a corporation reduces its charitable contribution shall be subtracted
from federal taxable income.

Example:ABC corporation has current year federal taxable income (pre-NOL appli-
cation) of $100,000 and NOL carry forward amounts from prior years of $120,000.
The corporation has a current year charitable contribution of $15,000. Since the NOL
application exceeds taxable income, ABC’s otherwise deductible $10,000 charitable
contribution is converted to an additional NOL carry forward under IRC section
170(d)(2)(B). The remaining $5,000 excess contribution may be carried forward for
five years under IRC section 170(d)(2)(A).
For Oregon, ABC corporation reports federal taxable income (pre-NOL application)
of $100,000 in the current year. The $10,000 reduction of the federal charitable con-
tribution is shown as an “other subtraction” on the Oregon return. The remaining
$5,000 excess charitable contribution is carried forward as under federal law.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 315.311
Hist.: RD 6-1996, f. 12-23-96, cert. ef. 12-31-96; Renumbered from 150-317.307.NOTE,
REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0360
Definition of “State”

For purposes of ORS 317.309, the term “state” shall mean any state
of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, and a territory or possession of the United States, and any for-
eign country or political subdivision thereof.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.309
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; Renumbered from 150-317.309, REV 68-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0370
Bad Debt Reserve of Financial Institutions that Have Changed From
Reserve Method to Specific Charge-off Method

(1) For tax years beginning on or after January 1, 1987, Oregon has
adopted the federal provisions for treatment of bad debts of financial insti-
tutions provided in Section 585(c) of the Internal Revenue Code (IRC).
Financial institutions considered large banks, defined in IRC 585(c)(2),
must recapture the balance in their reserve for bad debts over a four-year
period unless they elect the federal “cut-off” method.

(a) The recapture provisions of IRC 585(c)(3) shall be applied to the
ending reserve balance calculated for Oregon tax purposes for the 1986 tax
year.

(b) For each of the four recapture years, an Oregon addition modifi-
cation shall be made if the Oregon reserve recaptured exceeds the federal
reserve recaptured. An Oregon subtraction modification shall be made if
the federal reserve recaptured exceeds the Oregon reserve recaptured.

Example: Lending Corp., a calendar year filer, has a bad debt reserve of $5,000,000
for federal and $3,000,000 for Oregon tax purposes on December 31, 1986. Lending
Corp. qualifies as a large bank. It elects to recapture 10 percent of the bad debt reserve
as income on its 1987 federal return. An Oregon subtraction modification of $200,000
is calculated as follows: [Table not included. See ED. NOTE.]
(c) Financially troubled banks don’t have to recapture existing bad

debt reserves as long as their nonperforming loans exceed seventy-five per-
cent of the average of their equity capital for the year.

(2) Oregon also adopted the cut-off method provided under IRC
585(c)(4) for tax years beginning on or after January 1, 1987. If the finan-
cial institution elects the cut-off method, the ending balance of the reserve
for bad debts for the 1986 tax year shall not be recaptured. Instead, bad
debts in tax years after 1986 shall be charged to the reserve rather than
deducted from income. When the entire reserve has been depleted, bad
debts shall be deducted as they occur.

(a) The provisions in IRC 585(c)(4) shall be applied to the ending
reserve balance calculated for Oregon tax purposes for the 1986 tax year.

(b) The ending balance of the reserve for bad debts as of December
31, 1986, may be greater for federal purposes than it is for Oregon. If so,
the Oregon reserve will be depleted before the federal reserve. An Oregon
subtraction modification shall be made when the Oregon deduction for bad
debts exceeds the federal deduction for the tax year.

Example: Large Bank, Inc., elected the cut-off method of treating its reserve for bad
debts, starting in 1987. The reserve balance on January 1, 1991, was $100,000 for fed-
eral purposes and $50,000 for Oregon purposes. During 1991, $150,000 of bad debts
were written off. An Oregon subtraction modification of $50,000 is calculated as fol-
lows: [Table not included. See ED. NOTE.]
(c) The ending balance of the reserve for bad debts as of December

31, 1986, may be greater for Oregon purposes than it is for federal. If so,
the federal reserve will be depleted before the Oregon reserve. An Oregon
addition modification shall be made when the federal deduction for bad
debts exceeds the Oregon deduction for the tax year.

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.310
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 9-1992, f. 12-29-92, cert. ef. 12-31-
92; Renumbered from 150-317.310(2), REV 68-2016, f. 8-15-16, cert. ef. 9-1-16
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150-317-0380
Taxes on Net Income or Profits Imposed by any State or Foreign
Country 

For purposes of ORS 317.314, “net income” is income subject to tax-
ation after allowable deductions and exemptions have been subtracted from
gross or total income. This rule shall apply to all taxable years which are
open to examination.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.314
Hist.: RD 12-1984, f. 12-5-84, cert. ef. 12-31-84; RD 11-1988, f. 12-19-88, cert. ef. 12-31-
88; REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-317.314, REV 68-2016, f. 8-
15-16, cert. ef. 9-1-16

150-317-0390
IRC Section 338: Application to Oregon

(1) Internal Revenue Code (IRC) Section 338 applies when at least 80
percent of the voting power and total value of the stock of a target corpo-
ration is acquired by a purchasing corporation. Under the election provided
by IRC 338(g), the acquiring corporation treats the purchase of the target
corporation’s stock as the purchase of its assets. The target’s assets are
given a stepped-up basis and the target reports gain as if its assets were sold
at fair market value. The seller recognizes a gain on the sale of stock. 

(2) For all Oregon apportionment computations discussed in this rule,
the gross receipts from the deemed sale of assets are not included in the tar-
get’s sales factor.

(3) If the target filed a separate federal return for the period ending
with the date of acquisition, the gain from the deemed sale of assets must
be included in the separately filed final return of the target corporation for
the period which ends on the date of acquisition. 

(a) For Oregon apportionment purposes, the apportionment factors
computed on the separate Oregon return for the period ending with the date
of acquisition must be used.

(b) The deemed gain on sale of assets is subject to Oregon apportion-
ment if the target is doing business in Oregon.

(c) The gain on sale of stock is taxed by Oregon to the selling corpo-
ration through apportionment if the stock is considered a business asset and
the seller is doing business in Oregon.

(d) The gain on sale of stock is taxed by Oregon to the selling corpo-
ration through allocation if the stock is considered a nonbusiness asset and
the seller’s commercial domicile is in Oregon.

Example: S Corporation, a calendar year filer, and its nonunitary subsidiary, T
Corporation, file separate federal returns. T does business in Oregon. S does not. On
July 31, 2002, P Corporation purchases all of T’s stock from S and makes an election
under IRC 338. T files a separate short period Oregon return through July 31, 2002,
and apportions income, including the deemed sale of assets, to Oregon using its
apportionment factors for the year to date. S’s gain on the sale of T’s stock, an intan-
gible, is not taxed by Oregon.
(4) If the acquired target corporation is the common parent of an affil-

iated group, the group may elect to file a consolidated federal return. The
final return of the common parent is also the final return of each subsidiary,
which is considered to be acquired on the same date. The deemed sale of
assets for each consolidated corporation must be reported on the consoli-
dated return for the period ending on the date of acquisition. The appor-
tionment factors computed on the Oregon return for the period ending with
the date of acquisition must be used to apportion the income including the
gain from the deemed sale of assets. The property factor must reflect the
corporation’s basis prior to the step-up in basis under IRC 338.

(5) If the acquired corporation was purchased from an affiliated group
with which it was unitary and elects to file a consolidated federal return, it
must be included in the consolidated Oregon return of the selling group
through the date of acquisition. However, the deemed gain from the sale of
assets must be included on a separately filed single transaction return unless
an election is made under IRC 338(h)(10). (See Section 6 of this rule for
further information concerning the IRC 338(h)(10) election). For Oregon
purposes, the deemed gain must be attributed to Oregon using the appor-
tionment factors from the consolidated Oregon return for the period ending
with the date of acquisition.

(6) An election may be made jointly by the selling and acquiring cor-
porations under IRC 338(h)(10). If a corporation makes the election under
IRC 338(h)(10) on its federal return, that election applies to the Oregon
return.

(a) If a selling corporation making the election under IRC 338(h)(10)
files a consolidated Oregon return including the target corporation, that
return must include the gain or loss from the deemed sale of the target’s
assets in income to be apportioned. The gain or loss from the sale of the tar-
get’s stock will not be recognized. The apportionment factors for the target
must be included through the date of the stock sale. The property factor

must reflect the target’s basis in its assets prior to the step-up in basis under
IRC 338.

(b) If a selling corporation making an election under IRC 338(h)(10)
does not file a consolidated Oregon return with the target corporation, and
the target corporation is doing business in Oregon, the gain or loss from the
target’s deemed sale of assets must be reported on the target’s separately
filed Oregon return.

(c) If the selling corporation has not made an election under IRC
338(h)(10) on its federal return, the election will not be accepted by
Oregon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.329
Hist.: RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; RD 6-1996, f. 12-23-96, cert. ef. 12-31-
96; REV 2-2003, f. & cert. ef. 7-31-03; Renumbered from 150-317.329, REV 68-2016, f. 8-
15-16, cert. ef. 9-1-16

150-317-0400
Payments Received Under Federal Safe Harbor Lease Agreements
For Transactions Entered Into in Tax Years Beginning on or After
January 1, 1983

(1) Oregon law provides that safe harbor lease transactions will not be
treated as a lease, or in “any other way” be recognized for Oregon tax pur-
poses. Therefore, for safe harbor lease transactions entered into in tax years
beginning on or after January 1, 1983, the following Oregon modifications
are required:

(a) Seller-Lessee:
(A) A depreciation subtraction is allowable based upon the original

cost of the safe harbor lease property.
(B) Lease payments made to the purchaser-lessor and deducted for

federal tax purposes must be added to income.
(C) Interest payments received from the purchaser-lessor and includ-

ed in income for federal tax purposes must be subtracted from income.
(b) Purchaser-Lessor:
(A) Depreciation deducted for federal tax purposes must be added to

income.
(B) Lease payments received from the seller-lessee and included for

federal tax purposes must be subtracted from income.
(C) Interest payments made to the seller-lessee and deducted for fed-

eral tax purposes must be added to income.
(2) Legal fees, accounting costs or similar expenses incurred or paid

to third parties in connection with safe harbor leases are deductible.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.349
Hist.: RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 12-1984, f. 12-5-84, cert. ef. 12-31-84;
RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-317.349-(A), REV 68-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0410
Payments Received Under Federal Safe Harbor Lease Agreements for
Transactions Entered Into in Tax Years Beginning Prior to 1983

(1) Oregon has not adopted the safe harbor lease provisions contained
in the federal Economic Recovery Tax Act of 1981 (IRC 168(f)(8)). Sale
and leaseback transactions must meet the prior federal sale and leaseback
provisions to qualify as a sale and leaseback for Oregon corporation tax
purposes. The Oregon treatment of a safe harbor lease transaction for safe
harbor lease transactions entered into in tax years beginning prior to
January 1, 1983 is as follows:

(a) The down payment received by the seller-lessee is not taxable as
income in the year received or accrued.

(b) The down payment made by the purchaser-lessor is not deductible
from income. The payment is considered a payment in lieu of federal
income taxes which are not deductible under ORS Chapters 317 and 318.

(c) The purchaser-lessor is not taxable in Oregon under ORS Chapter
317 or 318 solely due to federal tax ownership under a safe harbor lease
agreement.

(d) The property subject to the safe harbor lease agreement is consid-
ered property of the seller-lessee. Depreciation is allowed based upon the
original cost less the down payment received.

(e) If the corporation is doing business within and without Oregon and
the apportionment provisions (ORS 314.650 through 314.667) apply, the
property subject to the safe harbor lease agreement is included in the prop-
erty factor of the seller-lessee. Lease payments made by the seller-lessee
under the agreement are not included in the computation of the property
factor.

(2) Since Oregon does not recognize the transaction as a true sale and
leaseback, it is necessary to reverse the effect of such treatment in prepar-
ing the Oregon tax returns of the seller-lessee, and the purchaser-lessor.
Adjustments are as follows:
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(a) Seller-Lessee:
(A) A depreciation deduction is allowed based upon the original cost

reduced by the down payment received. The deduction is computed using
the methods allowable under ORS 317.285 and 318.044.

(B) The lease payments made to the purchaser-lessor are not
deductible except to the extent they exceed the principal and interest pay-
ments received from the purchaser-lessor.

(C) Interest payments received are includible in income only to the
extent the principal and interest payments received exceed the lease pay-
ments made to the purchaser-lessor.

(b) Purchaser-Lessor:
(A) No depreciation deduction is allowed for the property purchased

and leased under a federal safe harbor lease agreement.
(B) Lease payments received from the seller-lessee are not includible

in income.
(C) The “interest” payments made are not deductible.
(3) Legal fees, accounting costs or similar expenses incurred or paid

to third parties in connection with safe harbor leases are deductible.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.349
Hist.: 4-5-83(Temp); 8-1-83, Renumbered from 317.105(1); RD 7-1983, f. 12-20-83, cert. ef.
12-31-83; RD 12-1984, f. 12-5-84, cert. ef. 12-31-84; RD 7-1989, f. 12-18-89, cert. ef. 12-
31-89; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-317.349-(B),
REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0420
Modification of Federal Taxable Income: Difference Between Oregon
and Federal Bases on Assets Sold, Exchanged or Otherwise Disposed
Of

(1) Oregon law and federal law differ substantially with respect to
allowable methods of depreciation, depletion, or other cost recovery.
Therefore, the adjusted basis of a particular asset for Oregon tax purposes
will often differ from federal adjusted basis. Upon the sale, exchange, or
other disposition of such an asset, federal taxable income must be increased
or decreased by the difference in depreciation, depletion, etc., allowed or
allowable in previous years for Oregon and federal tax purposes.

Example. B corporation purchased property in 1982 for $5,000. For federal tax pur-
poses, B elected to expense the total cost under IRC Section 179 and, therefore, had
a basis in the property of zero. For Oregon tax purposes, B had claimed $3,000 of
depreciation on the property in 1982 and 1983, and had an adjusted basis of $2,000
in the property when it was sold in 1983. Federal taxable income for 1983 must be
reduced by $2,000 ($5,000–3,000) in arriving at Oregon taxable income.
(2) Effective for tax years ending after December 31, 1986, for prop-

erty dispositions after February 28, 1986, the provisions of section 453C of
the Internal Revenue Code concerning the proportionate disallowance rule
have been adopted by Oregon as part of its tie to federal accounting meth-
ods. Under the federal provisions, a taxpayer’s average indebtedness is
treated as an installment payment in the ratio of the face amount of install-
ment obligations receivable to the adjusted basis in all assets.

(3) In computing Oregon taxable income, a modification shall be
made to reflect the difference in deemed installment income created for fed-
eral and Oregon tax purposes by the proportionate disallowance rule. Such
a difference arises when the basis of assets for federal and Oregon tax pur-
poses is not the same. If the Oregon deemed income is greater than the fed-
eral, the difference shall be an addition. If the Oregon deemed income is
less than the federal, the difference shall be a subtraction.

(4) Oregon has also adopted the repeal of IRC Section 453C through
its tie to federal accounting methods. The repeal applies to dispositions in
taxable years beginning after December 31, 1987.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.356
Hist.: RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 11-1988, f. 12-19-88, cert. ef. 12-31-
88; Renumbered from 150-317.356, REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0430
Modification of Federal Taxable Income: Timber Cut but Unsold

(1) For federal tax purposes, a taxpayer may elect under Section
631(a) of the Internal Revenue Code to treat the cutting of timber as a sale
or exchange of such timber, even if it remains unsold at the end of the tax
year. For Oregon tax purposes, the gain is not included in income until the
actual sale takes place.

(2) The gain from the sale or cutting of timber that is included as cap-
ital gain income for federal tax purposes under IRC 631(a) does not auto-
matically qualify as capital gain income for Oregon tax purposes. Gain
from the sale or cutting of timber not qualifying as capital assets under IRC
1221 shall not be used to offset capital losses. However, such gain may be
used as an offset to ordinary losses.

(3) In order to modify federal taxable income to reverse the effects of
IRC Section 631(a), the taxpayer must compare the amount of Section

631(a) gain in beginning and ending inventory. If the amount of such gain
in ending inventory exceeds the amount in beginning inventory, the differ-
ence is subtracted from federal taxable income. If the amount of Section
631(a) gain in beginning inventory exceeds the amount in ending invento-
ry, the difference must be added to federal taxable income in arriving at
Oregon taxable income.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.362
Hist.: RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92;
Renumbered from 150-317.362, REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0440
Depletion Allowance; Method of Computation

Except in the case of metal mines with respect to which percentage
depletion is allowed, the computation of the allowance for depletion of
mines, oil and gas wells, other natural deposits and timber, for a given year
shall be based upon the number of units of the particular class removed dur-
ing that year and the unit cost for depletion purposes of such deposits or
timber. The unit cost for depletion purposes of any taxable period is to be
determined by dividing the sum of the amount to be recovered by depletion
of the particular class at the beginning of the taxable period and the addi-
tions at cost during the period by the sum of the units of the particular class
on hand at the beginning of the taxable period and the number of units
acquired during such period. As to capitalization of carrying charges (items
of expenses which do not add to the value of the property, such as interest
and taxes), see IRC Section 266.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.068
Hist.: 6-68, Renumbered from 150-317.290(2); RD 7-1983, f. 12-20-83, cert. ef. 12-31-83;
Renumbered from 150-317.374(2), REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0450
Depletion of Metal Mines

In the case of metal mines, a taxpayer may compute its depletion
allowance based on the cost of the property, as provided in ORS
317.374(2), or by using percentage depletion. For purposes of this section,
metal mines include those mines where the metal being extracted occurs in
a pure state, such as gold or silver, or where it is found in combination with
other substances, such as in the case of aluminum obtained from bauxite.
The percentage depletion allowance is equal to 15 percent of the gross
income from the property during the tax year, but shall not in any case
exceed 50 percent of the net income of the taxpayer (computed without
allowance for depletion) from the property. In its first return made under the
tax law, the taxpayer must state, as to each property with respect to which
it has any item of income or deduction (in case of metal mines), whether it
elects to have the depletion allowance for each such property for the tax
year computed with or without reference to percentage depletion. An elec-
tion once exercised under this paragraph cannot thereafter be changed by
the taxpayer, and the depletion allowance in respect to each such property
will for all succeeding tax years be computed in accordance with the elec-
tion so made.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.374
Hist.: 6-68; 12-31-83, Renumbered from 150-317.290(3); RD 7-1983, f. 12-20-83, cert. ef.
12-31-83; RD 12-1990, f. 12-20-90, cert. ef. 12-31-90; Renumbered from 150-317.374(3),
REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0460
Limitation on Oregon Net Loss Deduction

(1) The Oregon net loss which is deductible in any year is the Oregon
net loss of a prior year reduced by taxable income, if any, in the interven-
ing tax year or years between the year of loss and the succeeding tax year
in which the Oregon net loss deduction is claimed. Net losses occurring in
tax years beginning prior to January 1, 1987, can be carried forward five tax
years. Net losses occurring in tax years beginning on or after January 1,
1987, can be carried forward fifteen tax years. See the limitation on “appor-
tioned” taxpayers in ORS 314.675. In computing the taxable income which
will reduce the Oregon net loss which is carried forward, any refund of an
expense used in computing the Oregon net loss which is excluded from
gross income shall be added to and included in the taxable income of an
intervening tax year.

(2) If a consolidated Oregon return is filed in tax years beginning on
or after January 1, 1986, the separate return limitation year (SRLY) rules as
defined in Treasury Regulation §1.1502-1, shall be followed. Oregon net
losses incurred in tax years beginning prior to January 1, 1986, shall be
considered losses from a separate return limitation year. Therefore, the
Oregon net losses from those years can be deducted in tax years beginning
on or after January 1, 1986, only to the extent the same corporation that
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incurred the loss has Oregon net income on a separate basis. This limitation
does not apply to a corporation that qualifies as a common parent. The pro-
visions of this paragraph are demonstrated by the following examples:
[Example not included. See ED. NOTE.]

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.476
Hist.: 1-69, Renumbered from 150-317.297(4); 12-31-83; RD 10-1986, f. & cert. ef. 12-31-
86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92;
Renumbered from 150-317.476(4), REV 68-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 317-3: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 69-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-317.478 to 150-317-0470, 150-317.660(1)
to 150-317-0480, 150-317.660(2) to 150-317-0490, 150-317.705 to
150-317-0500, 150-317.705(3)(a) to 150-317-0510, 150-
317.705(3)(b) to 150-317-0520, 150-317.705(3)(c) to 150-317-0530,
150-317.710(5)(a)-(A) to 150-317-0540, 150-317.710(5)(a)-(B) to
150-317-0550, 150-317.710(5)(a)-(C) to 150-317-0560, 150-
317.710(5)(b) to 150-317-0570, 150-317.710(6) to 150-317-0580,
150-317.710(7) to 150-317-0590, 150-317.713 to 150-317-0600,
150-317.715(3)-(A) to 150-317-0610, 150-317.715(3)-(B) to 150-
317-0620, 150-317.715(4)(b) to 150-317-0630, 150-317.715(5) to
150-317-0640, 150-317.717 to 150-317-0650, 150-317.720 to 150-
317-0660, 150-317.725(1)(b) to 150-317-0670, 150-317.920 to 150-
317-0680
Subject: OARs renumbered as follows:
150-317.478 to 150-317-0470 Pre-change and Built-in Losses
150-317.660(1) to 150-317-0480 Definition of “Premiums” in the

Insurance Sales Factor
150-317.660(2) to 150-317-0490 Insurers; Wage and Commission

Factor
150-317.705 to 150-317-0500 Applicable Date
150-317.705(3)(a) to 150-317-0510 Unitary Business
150-317.705(3)(b) to 150-317-0520 Direct or Indirect Relation-

ships
150-317.705(3)(c) to 150-317-0530 Corporations Doing Business

Outside the United States
150-317.710(5)(a)-(A) to 150-317-0540 Consolidated Oregon

Return: Format and Information Required
150-317.710(5)(a)-(B) to 150-317-0550 Consolidated Oregon

Return: Affiliated Group
150-317.710(5)(a)-(C) to 150-317-0560 Consolidated Oregon

Return: Credits
150-317.710(5)(b) to 150-317-0570 Different Apportionment Fac-

tors
150-317.710(6) to 150-317-0580 Consolidated Oregon Return:

Copy of Federal Return Required
150-317.710(7) to 150-317-0590 Interinsurance and Reciprocal

Exchanges
150-317.713 to 150-317-0600 Limitations on Deduction of Group

Losses
150-317.715(3)-(A) to 150-317-0610 Modified Federal Consoli-

dated Taxable Income
150-317.715(3)-(B) to 150-317-0620 Modified Federal Consoli-

dated Taxable Income - Contribution Deduction for the Oregon Con-
solidated Group
150-317.715(4)(b) to 150-317-0630 Oregon Return: Apportion-

ment Formula
150-317.715(5) to 150-317-0640 Member of a Unitary Group

Incorporated in a Listed Foreign Jurisdiction
150-317.717 to 150-317-0650 Stakeholder feedback regarding

listed jurisdictions
150-317.720 to 150-317-0660 Computation of Taxable Income;

Excess Loss Accounts

150-317.725(1)(b) to 150-317-0670 Application for Relief
150-317.920 to 150-317-0680 Tax Imposed on Unrelated Business

Income of Certain Exempt Corporations
Rules Coordinator: Lois Williams—(503) 945-8029
150-317-0470
Pre-change and Built-in Losses

(1) Pre-change and built-in losses, other than capital losses, which the
taxpayer elects to carry back under federal law, must be carried forward and
subtracted in computing Oregon taxable income to the extent that such loss-
es are apportioned or allocated to Oregon. All limitations imposed under
ORS 317.478 apply to the loss carryforward amount. If the pre-change or
built-in loss carried back for federal purposes is a capital loss, the provi-
sions of OAR 150-317.013 apply. 

(2) When the assets of a corporation are acquired by another corpora-
tion and the provisions of IRC section 382 apply, the Oregon apportionment
factors of the old loss corporation for the reporting period ending on the
date of ownership change are considered the Oregon apportionment factors
of the new loss corporation existing at the time of the change in ownership.
These apportionment factors must be used to compute the IRC section 382
limitation applicable to Oregon.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.478
Hist.: RD 9-1992, f. 12-29-92, cert. ef. 12-31-92; REV 5-2000, f. & cert. ef. 8-3-00;
Renumbered from 150-317.478, REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0480
Definition of “Premiums” in the Insurance Sales Factor

For purposes of computing the Insurance Sales Factor, the term “pre-
miums” shall mean “premiums written” as required to be reported in the
Annual Statement filed with the Department of Consumer and Business
Services, Insurance Division.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.660
Hist.: REV 12-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-317.660(1), REV
69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0490
Insurers; Wage and Commission Factor

(1) For tax years beginning on or after January 1, 2007, ORS 317.660
provides that the apportionment factor for insurance companies consists of
only the insurance sales factor.

(2) For tax years beginning prior to January 1, 2007, the wages,
salaries, commissions and other compensation for personal services includ-
ed in the wage and commission apportionment factor denominator for
insurers are the amounts required to be included in appropriate schedules of
the annual report filed with the Insurance Division of the Department of
Consumer and Business Services.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.660
Hist.: REV 5-2000, f. & cert. ef. 8-3-00; REV 5-2008, f. 8-29-08; Renumbered from 150-
317.660(2), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0500
Applicable Date

OAR 150-317.705 to 150-317.725, concerning consolidated Oregon
returns, apply to tax years beginning on or after January 1, 1986.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.705
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 12-1990, f. 12-20-90, cert. ef. 12-31-
90; Renumbered from 150-317.705, REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0510
Unitary Business

(1) This rule is based partially on a model regulation adopted by the
Multistate Tax Commission to promote uniform treatment of the unitary
business principle by the states. Sections (3) through (10) of this rule apply
to tax years beginning on or after January 1, 2007. However, the principles
outlined in those sections may also be applied to years prior to 2007 to the
extent that they reflect case history and the policy of the Department. 

(2) The presence of all of the factors described in ORS 317.705(3)
will demonstrate that a unitary business exists, but the presence of one or
two such factors may also demonstrate the flow of value requisite for a uni-
tary business determination.

(3) The Concept of a Unitary Business. A unitary business is a single
economic enterprise that is made up either of separate parts of a single busi-
ness entity or of a commonly controlled group of business entities that are
sufficiently interdependent, integrated and interrelated through their activi-
ties so as to provide a synergy and mutual benefit that produces a sharing
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or exchange of value among them and a significant flow of value to the sep-
arate parts. This flow of value to a business entity located in Oregon that
comes from being part of a unitary business conducted both within and
without Oregon is what provides the constitutional due process “definite
link and minimum connection” necessary for Oregon to apportion business
income of the unitary business, even if that income arises in part from activ-
ities conducted outside of Oregon. The business income of the unitary busi-
ness is then apportioned to Oregon using the apportionment formula set
forth in ORS 314.650. This sharing or exchange of value may also be
described as requiring that the operation of one part of the business be
dependent upon, or contribute to, the operation of another part of the busi-
ness. Phrased in the disjunctive, the foregoing means that if the activities of
one business either contributes to the activities of another business or are
dependent upon the activities of another business, those businesses are part
of a unitary business. 

(4) Constitutional Requirement for a Unitary Business. The sharing or
exchange of value described in section (3) that defines the scope of a uni-
tary business requires more than the mere flow of funds arising out of a pas-
sive investment or from the financial strength contributed by a distinct busi-
ness undertaking that has no operational relationship to the unitary busi-
ness. In Oregon, the unitary business principle will be applied to the fullest
extent allowed by the U.S. Constitution. The unitary business principle will
not be applied where the result would not be allowed by the U.S.
Constitution.

(5) Separate Trades or Businesses Conducted within a Single Entity.
A single entity may have more than one unitary business. In such cases it is
necessary to determine the business or apportionable income attributable to
each separate unitary business as well as its nonbusiness income, which is
specifically allocated. The business income of each unitary business is then
apportioned by a formula that takes into consideration the in-state and the
out-of-state factors that relate to the respective unitary business whose
income is being apportioned. 

(6) Unitary Business Unaffected by Formal Business Organization. A
unitary business may exist within a single business entity or among a com-
monly controlled group of business entities. 

(7) Determination of a Unitary Business. A unitary business is char-
acterized by significant flows of value evidenced by factors such as those
described in Mobil Oil Corp. v. Vermont, 445 U.S. 425 (1980): centraliza-
tion of management, economies of scale, and functional integration. These
factors provide evidence of whether the business activities operate as an
integrated whole or exhibit substantial mutual interdependence. Facts sug-
gesting the presence of the factors mentioned above should be analyzed in
combination for their cumulative effect and not in isolation. A particular
business operation may be suggestive of one or more of the factors men-
tioned above.

(8) Description and Illustration of Centralization of Management,
Economies of Scale, and Functional Integration.

(a) Centralization of Management. Centralization of management
exists when directors, officers, and/or other management employees joint-
ly participate in the management decisions that affect the respective busi-
ness activities and that may also operate to the benefit of the entire eco-
nomic enterprise. Centralization of management can exist whether the cen-
tralization is effected from a parent entity to a subsidiary entity, from a sub-
sidiary entity to a parent entity, from one subsidiary entity to another, from
one division within a single business entity to another division within a
business entity, or from any combination of the foregoing. Centralization of
management may exist even when day-to-day management responsibility
and accountability has been decentralized, so long as the management has
an ongoing operational role with respect to the business activities. An oper-
ational role can be effected through mandates, consensus building, or an
overall operational strategy of the business, or any other mechanism that
establishes joint management.

(A) Facts Providing Evidence of Centralization of Management.
Evidence of centralization of management is provided when common offi-
cers participate in the decisions relating to the business operations of the
different segments. Centralization of management may exist when man-
agement shares or applies knowledge and expertise among the parts of the
business. Existence of common officers and directors, while relevant to a
showing of centralization of management, does not alone provide evidence
of centralization of management. Common officers are more likely to pro-
vide evidence of centralization of management than are common directors.

(B) Stewardship Distinguished. Centralized efforts to fulfill steward-
ship oversight are not evidence of centralization of management.
Stewardship oversight consists of those activities that any owner would
take to review the performance of or safeguard an investment. Stewardship

oversight is distinguished from those activities that an owner may take to
enhance value by integrating one or more significant operating aspects of
one business activity with the other business activities of the owner. For
example, implementing reporting requirements or mere approval of capital
expenditures may evidence only stewardship oversight.

(b) Economies of Scale. Economies of scale refers to a relation among
and between business activities resulting in a significant decrease in the
average per unit cost of operational or administrative functions due to the
increase in operational size. Economies of scale may exist from the inher-
ent cost savings that arise from the presence of functional integration or
centralization of management. The following are examples of business
operations that can support the finding of economies of scale. The order of
the list does not establish a hierarchy of importance.

(A) Centralized Purchasing. Centralized purchasing designed to
achieve savings due to the volume of purchases, the timing of purchases, or
the interchangeability of purchased items among the parts of the business
engaging in the purchasing provides evidence of economies of scale. 

(B) Centralized Administrative Functions. The performance of tradi-
tional corporate administrative functions, such as legal services, payroll
services, pension and other employee benefit administration, in common
among the parts of the business may result in some degree of economies of
scale. A business entity that secures savings in the performance of corpo-
rate administrative services due to its affiliation with other business entities
that it would not otherwise reasonably be able to secure on its own because
of its size, financial resources, or available market, provides evidence of
economies of scale.

(c) Functional integration: Functional integration refers to transfers
between, or pooling among, business activities that significantly affect the
operation of the business activities. Functional integration includes, but is
not limited to, transfers or pooling with respect to the unitary business’s
products or services, technical information, marketing information, distri-
bution systems, purchasing, and intangibles such as patents, trademarks,
service marks, copyrights, trade secrets, know-how, formulas, and process-
es. There is no specific type of functional integration that must be present.
The following is a list of examples of business operations that can support
the finding of functional integration. The order of the list does not establish
a hierarchy of importance.

(A) Sales, exchanges, or transfers (collectively “sales”) of products,
services, and/or intangibles between business activities provide evidence of
functional integration. The significance of the intercompany sales to the
finding of functional integration will be affected by the character of what is
sold and/or the percentage of total sales or purchases represented by the
intercompany sales. For example, sales among business entities that are
part of a vertically integrated unitary business are indicative of functional
integration. Functional integration is not negated by the use of a readily
determinable market price to affect the intercompany sales, because such
sales can represent an assured market for the seller or an assured source of
supply for the purchaser.

(B) Common Marketing. The sharing of common marketing features
among business entities is an indication of functional integration when such
marketing results in significant mutual advantage. Common marketing
exists when a substantial portion of the business entities’ products, servic-
es, or intangibles are distributed or sold to a common customer, when the
business entities use a common trade name or other common identification,
or when the business entities seek to identify themselves to their customers
as a member of the same enterprise. The use of a common advertising
agency or a commonly owned or controlled in-house advertising office
does not by itself establish common marketing that is suggestive of func-
tional integration. Such activity, however, is relevant to determining the
existence of economies of scale and/or centralization of management.

(C) Transfer or Pooling of Technical Information or Intellectual
Property. Transfers or pooling of technical information or intellectual prop-
erty, such as patents, copyrights, trademarks and service marks, trade
secrets, processes or formulas, know-how, research, or development, pro-
vide evidence of functional integration when the matter transferred is sig-
nificant to the businesses’ operations.

(D) Common Distribution System. Use of a common distribution sys-
tem by the business entities, under which inventory control and accounting,
storage, trafficking, and/or transportation are controlled through a common
network provides evidence of functional integration. 

(E) Common Purchasing. Common purchasing of substantial quanti-
ties of products, services, or intangibles from the same source by the busi-
ness entities, particularly where the purchasing results in significant cost
savings or where the products, services or intangibles are not readily avail-
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able from other sources and are significant to each entity’s operations or
sales, provides evidence of functional integration.

(F) Common or Intercompany Financing. Significant common or
intercompany financing, including the guarantee by or the pledging of the
credit of, one or more business entities for the benefit of another business
entity or entities provides evidence of functional integration, if the financ-
ing activity serves an operational purpose of both borrower and lender.
Lending which serves an investment purpose of the lender does not neces-
sarily provide evidence of functional integration. See subsection (8)(a) for
discussion of centralization of management. 

(9) Indicators of a Unitary Business.
(a) Same Type of Business. Business activities that are in the same

general line of business generally constitute a single unitary business, as,
for example, a multistate grocery chain.

(b) Steps in a Vertical Process. Business activities that are part of dif-
ferent steps in a vertically structured business almost always constitute a
single unitary business. For example, a business engaged in the exploration,
development, extraction, and processing of a natural resource and the sub-
sequent sale of a product based upon the extracted natural resource, is
engaged in a single unitary business, regardless of the fact that the various
steps in the process are operated substantially independently of each other
with only general supervision from the business’s executive offices.

(c) Strong Centralized Management. Business activities which might
otherwise be considered as part of more than one unitary business may con-
stitute one unitary business when there is a strong central management,
coupled with the existence of centralized departments for such functions as
financing, advertising, research, or purchasing. Strong centralized manage-
ment exists when a central manager or group of managers makes substan-
tially all of the operational decisions of the business. For example, some
businesses conducting diverse lines of business may properly be considered
as engaged in only one unitary business when the central executive officers
are actively involved in the operations of the various business activities and
there are centralized offices which perform for the business activities the
normal matters which a truly independent business would perform for
itself, such as personnel, purchasing, advertising, or financing.

(10) Commonly Controlled Group of Business Entities. Separate cor-
porations can be part of a unitary business only if they are members of a
commonly controlled group. 

(a) A “commonly controlled group” means any of the following:
(A) A parent corporation and any one or more corporations or chains

of corporations, connected through stock ownership (or constructive own-
ership) with the parent, but only if:

(i) The parent owns stock possessing more than 80 percent of the vot-
ing power of at least one corporation, and, if applicable,

(ii) Stock cumulatively possessing more than 80 percent of the voting
power of each of the corporations, except the parent, is owned by the par-
ent, one or more corporations described in subparagraph (i), or one or more
other corporations that satisfy the conditions of this subparagraph.

(B) Any two or more corporations, if stock possessing more than 80
percent of the voting power of the corporations is owned, or constructively
owned, by the same person.

(C) Any two or more corporations that constitute stapled entities.
(i) For purposes of this paragraph, “stapled entities” means any group

of two or more corporations if more than 80 percent of the ownership or
beneficial ownership of the stock possessing voting power in each corpora-
tion consists of stapled interests.

(ii) Two or more interests are stapled interests if, by reason of form of
ownership, restrictions on transfer, or other terms or conditions, in connec-
tion with the transfer of one of the interests the other interest or interests are
also transferred or required to be transferred. 

(D) Any two or more corporations, if stock possessing more than 80
percent of the voting power of the corporations is cumulatively owned
(without regard to the constructive ownership rules of paragraph (A) of
subsection (10)(d)) by, or for the benefit of, members of the same family.
Members of the same family are limited to an individual, his or her spouse,
parents, brothers or sisters, grandparents, children and grandchildren and
their respective spouses.

(b)(A) If, in the application of subsection (a) of this section, a corpo-
ration is a member of more than one commonly controlled group of corpo-
rations, the corporation shall elect to be treated as a member of only the
commonly controlled group (or part thereof) with respect to which it has a
unitary business relationship. If the corporation has a unitary business rela-
tionship with more than one of those groups, it shall elect to be treated as a
member of only one of the commonly controlled groups with respect to
which it has a unitary business relationship. This election shall remain in

effect until the unitary business relationship between the corporation and
the rest of the members of its elected commonly controlled group is dis-
continued, or unless revoked with the approval of the Department of
Revenue.

(B) Membership in a commonly controlled group shall be treated as
terminated in any year, or fraction thereof, in which the conditions of sub-
section (a) of this section are not met, except as follows:

(i) When stock of a corporation is sold, exchanged, or otherwise dis-
posed of, the membership of a corporation in a commonly controlled group
shall not be terminated, if the requirements of subsection (a) of this section
are again met immediately after the sale, exchange, or disposition.

(ii) The Department of Revenue may treat the commonly controlled
group as remaining in place if the conditions of subsection (a) of this sec-
tion are again met within a period not to exceed two years.

(c) A taxpayer may exclude some or all corporations included in a
“commonly controlled group” by reason of paragraph (a)(D) of this section
by showing that those members of the group are not controlled directly or
indirectly by the same interests, within the meaning of the same phrase in
Section 482 of the Internal Revenue Code. For purposes of this subsection,
the term “controlled” includes any kind of control, direct or indirect,
whether legally enforceable, and however exercisable or exercised.

(d) Except as otherwise provided, stock is “owned” when title to the
stock is directly held or if the stock is constructively owned. 

(A) An individual constructively owns stock that is owned by any of
the following:

(i) His or her spouse.
(ii) Children, including adopted children, of that individual or the

individual’s spouse, who have not attained the age of 21 years.
(iii) An estate or trust, of which the individual is an executor, trustee,

or grantor, to the extent that the estate or trust is for the benefit of that indi-
vidual’s spouse or children.

(B) Stock owned by a corporation, or a member of a controlled group
of which the corporation is the parent corporation, is constructively owned
by any shareholder owning stock that represents more than 80 percent of
the voting power of the corporation.

(C) In the application of paragraph (a)(D) of this section (dealing with
stock possessing voting power held by members of the same family), if
more than 80 percent of the stock possessing voting power of a corporation
is, in the aggregate, owned by or for the benefit of members of the same
family, stock owned by that corporation shall be treated as constructively
owned by members of that family in the same ratio as the proportion of
their respective ownership of stock possessing voting power in that corpo-
ration to all of such stock of that corporation.

(D) Except as otherwise provided, stock owned by a partnership is
constructively owned by any partner, other than a limited partner, in pro-
portion to the partner’s capital interest in the partnership. For this purpose,
a partnership is treated as owning proportionately the stock owned by any
other partnership in which it has a tiered interest, other than as a limited
partner.

(E) In any case where a member of a commonly controlled group, or
shareholders, officers, directors, or employees of a member of a common-
ly controlled group, is a general partner in a limited partnership, stock held
by the limited partnership is constructively owned by a limited partner to
the extent of its capital interest in the limited partnership. 

(F) In the application of paragraph (a)(D) of this section (dealing with
stock possessing voting power held by members of the same family), stock
held by a limited partnership is constructively owned by a limited partner
to the extent of the limited partner’s capital interest in the limited partner-
ship.

(e) For purposes of the definition of a commonly controlled group,
each of the following shall apply:

(A) “Corporation” means a subchapter S corporation, any other incor-
porated entity, or any entity defined or treated as a corporation (including
but not limited to a limited liability company).

(B) “Person” means an individual, a trust, an estate, a qualified
employee benefit plan, a limited partnership, or a corporation.

(C) “Voting power” means the power of all classes of stock entitled to
vote that possess the power to elect the membership of the board of direc-
tors of the corporation.

(D) “More than 80 percent of the voting power” means voting power
sufficient to elect a majority of the membership of the board of directors of
the corporation.

(E) “Stock possessing voting power” includes stock where ownership
is retained but the actual voting power is transferred in either of the fol-
lowing manners: 
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(i) For one year or less.
(ii) By proxy, voting trust, written shareholder agreement, or by sim-

ilar device, where the transfer is revocable by the transferor.
(F) In the case of an entity treated as a corporation under paragraph

(e)(A) of this section (e), “stock possessing voting power” refers to an
instrument, contract, or similar document demonstrating an ownership
interest in that entity that confers power in the owner to cast a vote in the
selection of the management of that entity.

(G) In the general application of this section, if an entity may elect to
be treated as a partnership or as a corporation under the laws of this state
(or under Section 7701 of the Internal Revenue Code), and elects to be
treated as a partnership, that entity shall be treated as a general partnership.
If, however, contractual agreements, member agreements, or other restric-
tions limit the power of some or all of the members to participate in the vote
of stock possessing voting power owned by that entity (similar to the
restrictions of limited partners in a limited partnership), the Department of
Revenue may permit or require that entity to be treated as a limited part-
nership.

(f) The Department of Revenue may prescribe any regulations as may
be necessary or appropriate to carry out the purposes of this section, includ-
ing, but not limited to, regulations that do the following:

(A) Prescribe terms and conditions relating to the election described
by subsection (b), and the revocation thereof.

(B) Disregard transfers of voting power not described by paragraph
(E) of subsection (e).

(C) Treat entities not described by paragraph (B) of subsection (e) as
a person.

(D) Treat warrants, obligations convertible into stock, options to
acquire or sell stock, and similar instruments as stock.

(E) Treat holders of a beneficial interest in, or executor or trustee
powers over, stock held by an estate or trust as constructively owned by the
holder.

(F) Prescribe rules relating to the treatment of partnership agreements
which authorize a particular partner or partners to exercise voting power of
stock held by the partnership.

(G) Treat limited partners as constructive owners of stock possessing
voting power held by the limited partnership, in proportion to their interest
in the partnership.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.705
Hist.: 10-7-85, 12-31-85, Renumbered from 150-317.705 to 150-317.705 (3)(a); RD 10-
1986, f. & cert. ef. 12-31-86; RD 15-1987, f. 12-10-87, cert. ef. 12-31-87; REV 11-2006, f.
12-27-06, cert. ef. 1-1-07; REV 10-2007, f. 12-28-07, cert. ef. 1-1-08; REV 3-2009, f. & cert.
ef. 7-31-09; Renumbered from 150-317.705(3)(a), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0520
Direct or Indirect Relationships

In determining whether a unitary business exists, all direct and indi-
rect relationships must be considered. This is true even when the relation-
ships extend to corporations not includable in the consolidated return.
However, relationships that extend to corporations not doing business in the
United States or not subject to federal income taxation may only be con-
sidered when there is an attempt to evade or avoid taxation.

Example 1: Corporation M is a U.S. company engaged in the marketing of oil and
oil products. It has two wholly-owned domestic subsidiaries, Corporations E and R.
Corporation E is a drilling company involved in exploration for oil. Corporation R
buys the crude oil from E, refines it, and sells the refined oil to M. Although the oper-
ations of Corporations E and M are not directly related, they are part of a unitary busi-
ness by virtue of their indirect relationship through R.
Example 2:Assume the same facts as in Example 1, except that the refining compa-
ny, R, is jointly owned by Corporation M and another oil company (50 percent each).
Although Corporation R is no longer includable in the consolidated return (due to less
than 80 percent ownership), Corporations E and M are still considered part of a uni-
tary business.
Example 3:Assume the same facts as in Example 1, except that the refining compa-
ny, R, is a foreign subsidiary of Corporation M doing business only in Mexico. In
determining whether Corporations E and M are part of a unitary business, the rela-
tionships and transactions with Corporation R are not considered unless they were
made in an attempt to evade or avoid taxation.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.705
Hist.: 10-7-85, 12-31-85, Renumbered from 150-317.705; 12-31-86; REV 10-2007, f. 12-28-
07, cert. ef. 1-1-08; Renumbered from 150-317.705(3)(b), REV 69-2016, f. 8-15-16, cert. ef.
9-1-16

150-317-0530
Corporations Doing Business Outside the United States

A corporation included in a consolidated federal return shall not be
excluded from a consolidated Oregon return simply because its business
operations are conducted outside the United States.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.705

Hist.: RD 5-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered from 150-317.705(3)(c), REV
69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0540
Consolidated Oregon Return: Format and Information Required

(1) Generally, the consolidated Oregon return shall be filed by and in
the name of the common parent corporation. If the common parent corpo-
ration is not a member of the affiliated group filing the consolidated Oregon
return or is not subject to Oregon taxation, the return shall be filed in the
name of a member of the affiliated group doing business in Oregon as
defined under ORS 317.010(4). If more than one member is doing business
in Oregon, the name of the member having the greatest presence in Oregon
shall be used. If the name under which a prior year’s consolidated Oregon
return was filed is changed, a statement shall be attached to the current
year’s return advising the department of the name change.

(2) If the affiliated group filing a consolidated federal return consists
of more than one unitary group, each unitary group that includes an Oregon
taxpayer shall file a separate consolidated Oregon return.

(3) For purposes of this section “having the greatest presence” means
having the largest Oregon property value as determined under ORS
314.655.

(4) The consolidated Oregon return shall be prepared in columnar
form reflecting separately, for each member of the affiliated group, and in
total, the federal consolidated taxable income, the modifications required
by ORS 317.259, the tax credits, and any other information requested by
the department. If taxable income is determined under ORS 317.010(10)(a)
to (c), the nonbusiness income or loss and apportionment formula shall also
be reflected separately for each member of the affiliated group and in total.

(5) A schedule of corporations subject to Oregon’s jurisdiction to tax
shall be attached to the consolidated Oregon return.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.710
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85, Renumbered from 150-317.710(5)(a)-(A);
RD 10-1986, f. & cert. ef. 12-31-86; RD 7-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered
from 150-317.710(5)(a)-(A), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0550
Consolidated Oregon Return: Affiliated Group

(1) A corporation filing a consolidated federal return shall file a con-
solidated Oregon return. The consolidated Oregon return shall include the
same affiliated group included in the consolidated federal return, except as
provided in this section.

(2) The following taxpayers included in consolidated federal returns
shall not file consolidated Oregon returns:

(a) A corporation that is not a member of a unitary group (as defined
under ORS 317.705(2)) with any other corporation included in the consol-
idated federal return;

(b) A corporation that is permitted or required under ORS 314.667 to
determine its Oregon taxable income on a separate basis; or

(c) A corporation that is permitted or required by rule or statute to use
different apportionment factors than are applicable to other members of the
affiliated group.

(3) A newly organized member of a unitary group, included in an
affiliated group filing a consolidated federal return, shall be included in the
consolidated Oregon return in the taxable year the new member is organ-
ized.

(4) A newly acquired member of an affiliated group shall be exclud-
ed from the consolidated Oregon return until completion of the first full
taxable year in which the new member is a unitary member of the affiliat-
ed group.

(5) However, if a newly acquired member is unitary on or near the
acquisition date, it shall be included in the consolidated Oregon return. This
treatment also applies to combined reporting in taxable years beginning
before January 1, 1986.

(a) The newly acquired member’s net income, for the period from the
acquisition date to the end of the affiliated group’s taxable year, shall be
included in Oregon consolidated net income.

(b) The newly acquired member’s property, payroll and sales, for the
period from the acquisition date to the end of the affiliated group’s taxable
year, shall be included in the computation of the Oregon apportionment
percentage. The average value of the newly acquired member’s assets in the
property factor shall be computed as provided in OAR 150-314.655(3). The
monthly property value shall be zero for the newly acquired member for
each of the months prior to acquisition.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.710
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Hist.: RD 10-1986, f. & cert. ef. 12-31-86; RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD
12-1990, f. 12-20-90, cert. ef. 12-31-90; REV 7-1998, f. 11-13-98, cert. ef. 12-31-98;
Renumbered from 150-317.710(5)(a)-(B), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0560
Consolidated Oregon Return: Credits

The amount of credit that may offset tax on a consolidated Oregon
return is not limited to the tax attributable to the corporation earning the
credit. This provision applies to credits carried forward from years in which
a separate or combined report is filed to years in which a consolidated
return is filed, as well as current year credits.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.710
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-317.710(5)(a)-(C),
REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0570
Different Apportionment Factors

(1) An Oregon taxpayer that is permitted or required to use different
apportionment factors under Oregon law cannot be included in an Oregon
consolidated return with another Oregon taxpayer using the standard appor-
tionment factor provided in ORS 314.650. This restriction only applies
when both corporations using different apportionment factors are subject to
Oregon tax under ORS Chapters 317 or 318. The only corporations that are
permitted or required to use different apportionment factors are: 

(a) Insurers required to apportion income as provided in ORS
317.660; and

(b) Taxpayers primarily engaged in utilities or telecommunications
that elect to have income from business activity apportioned by applying
the weightings used in ORS 314.650 (1999 Edition) for tax years beginning
on or after May 1, 2003. 

(2) Corporations other than those listed in subsections 1(a) and 1(b)
of this rule use specific applications of the standard apportionment factor
provided in ORS 314.650. The factors for each corporation in the unitary
group of a consolidated Oregon return are computed as provided in: 

(a) ORS 314.650 to 314.665 and the rule thereunder for corporations
not described in subsections (b) through (l) of this section; 

(b) ORS 314.682 through 314.686 and the rules thereunder for inter-
state broadcasters; 

(c) OAR 150-314.280-(G) for carriers of freight or passengers in gen-
eral; 

(d) OAR 150-314.280-(H) for railroads;
(e) OAR 150-314.280-(I) for airlines;
(f) OAR 150-314.280-(J) for trucking companies;
(g) OAR 150-314.280-(K) for companies engaged in sea transporta-

tion service; 
(h) OAR 150-314.280-(L) for companies involved in interstate river

transportation service; 
(i) OAR 150-314.280-(N) for financial organizations; 
(j) OAR 150-314.615-(F) for long-term construction contractors; 
(k) OAR 150-314.670-(A) for publishers; or
(l) OAR 150-314.615-(h) for movie and television production com-

panies. 
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.710
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 11-1988, f. 12-19-88, cert. ef. 12-31-
88; REV 7-1998, f. 11-13-98, cert. ef. 12-31-98; REV 5-2006, f. & cert. ef. 7-31-06; REV 4-
2011, f. 12-30-11, cert. ef. 1-1-12; Renumbered from 150-317.710(5)(b), REV 69-2016, f. 8-
15-16, cert. ef. 9-1-16

150-317-0580
Consolidated Oregon Return: Copy of Federal Return Required

(1) A complete copy of the taxpayer’s federal return must be attached
to the Oregon return.

(2) If an affiliated group filing a consolidated federal return is
required to file more than one Oregon return under ORS 317.710(5), a copy
of the consolidated federal return need not be attached to each Oregon
return. Instead, one complete copy of the consolidated federal return may
be attached to one of the Oregon returns filed. A statement shall be attached
to the other Oregon returns advising the department that a copy of the com-
plete consolidated federal return is being provided with the Oregon return
of another taxpayer. The statement must include the corporation’s name and
federal identification number used on the Oregon return to which the com-
plete copy of the consolidated federal return is attached.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.710
Hist.: RD 10-1986, f. & cert. ef. 12-31-86; Renumbered from 150-317.710(6), REV 69-2016,
f. 8-15-16, cert. ef. 9-1-16

150-317-0590
Interinsurance and Reciprocal Exchanges

(1) Affiliated interinsurance and reciprocal exchanges may elect to
file a consolidated return under ORS 317.710(7). The election shall be
made by attaching a statement to the timely filed (including extensions)
consolidated tax return for the tax year in question. The statement shall con-
tain the names and identifying number of the members, and shall clearly
indicate that the members are electing to file a consolidated tax return.

(2) An election, once made, shall remain in effect until revoked.
Revocation of the election shall be clearly indicated on a statement attached
to each timely filed (including extensions) separate excise tax return filed
by the members. The statement shall also include a scheduled allocating
consolidated estimated tax payment to the members.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.710
Hist.: REV 7-1998, f. 11-13-98 cert. ef. 12-31-98; Renumbered from 150-317.710(7), REV
69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0600
Limitations on Deduction of Group Losses

(1) Oregon has adopted the provisions of IRC Section 1503(f) that
apply to corporations filing consolidated returns and limit the use of group
losses to offset income of a subsidiary paying dividends on preferred stock.

(2) The new limitations apply in tax years ending after November 17,
1989.

(3) Only the income or losses of those corporations included in the
Oregon consolidated return will be included in the computation of the
“group losses” and “separately computed taxable income.”

(4) Oregon modifications that apply should be made prior to comput-
ing “group losses,” and “separately computed taxable income.”

(5) The following examples demonstrate the application of the limi-
tation for Oregon:

Example 1: An affiliated group filing a consolidated federal return consists of
Corporation P (the parent corporation) and Corporations R and S (subsidiaries of P).
All three corporations are unitary and the consolidated Oregon apportionment per-
centage is 50 percent. Corporation S issues IRC Section 1504(a)(4) preferred stock.
In 1991, Corporation P has federal income of $900 and an Oregon addition modifi-
cation of $100. Corporation R has a federal loss of $1,500 with no Oregon modifica-
tions. Corporation S has federal “separately computed taxable income” of $1,000, no
Oregon modifications, and pays a dividend of $900 on the preferred stock. For both
federal and Oregon purposes, R’s loss is a group loss. It can be offset against P’s
Oregon net income of $1,000 leaving a balance of $500. The $500 balance of R’s loss
can be offset against S’s net income to the extent it was not distributed to preferred
stockholders ($100). The remaining $400 cannot be deducted in 1991. Therefore, the
Oregon consolidated taxable income of the group is computed as follows: [Example
not included. See ED. NOTE.]
The remaining $400 of Corporation R’s loss can be carried forward and deducted in
future years subject to the same limitation.
Example 2: Assume the same facts as in Example 1, except that corporations R and
S are unitary but P is not. Without corporation P in the consolidated Oregon return,
the Oregon apportionment percentage increases to 75 percent. In this case, R’s loss
cannot be offset against P’s income since they are not unitary. Corporation R’s loss
can only be offset against S’s net income to the extent it was not distributed to pre-
ferred stockholders ($100). Therefore, $1,400 of the loss cannot be deducted in 1991
and the Oregon consolidated taxable income of the group would be computed as fol-
lows: [Example not included. See ED. NOTE.]
The remaining $1,400 of Corporation R’s loss can be carried forward and deducted
in future years subject to the same limitation.
[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.713
Hist.: RD 7-1991, f. 12-30-91, cert. ef. 12-31-91; RD 9-1992, f. 12-29-92, cert. ef. 12-31-92;
Renumbered from 150-317.713, REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0610
Modified Federal Consolidated Taxable Income

Federal consolidated taxable income shall be modified if the affiliat-
ed group of corporations consists of more than one unitary group. The sep-
arate taxable income determined under the provisions set forth in the treas-
ury regulations under Internal Revenue Code (IRC) Section 1502 attributa-
ble to an affiliated corporation, which does not belong to the unitary group
of which the corporation subject to tax under this chapter is a member, shall
be subtracted from federal consolidated taxable income.

Example: Corporations M, G and W file a consolidated federal return. Corporations
M and W are engaged in a single unitary business. Corporation G’s business activi-
ties are separate and unrelated. Modified federal consolidated taxable income is com-
puted by subtracting, from federal consolidated taxable income, Corporation G’s sep-
arate taxable income and by reversing the necessary adjustments pursuant to the pro-
visions set forth in the treasury regulations under IRC Section 1502 attributable to
Corporation G.
[Publications: Contact the Oregon Department of Revenue for information about how
to obtain a copy of the publication referred to or incorporated by reference in this rule
pursuant to ORS 183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.715
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 15-1987, f. 12-10-87, cert. ef. 12-31-
87; RD 7-1991, f. 12-30-91, cert. ef. 12-31-91, Renumbered from 150-317.715(2);
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Renumbered from 150-317.715(2)-(A), REV 2-2014, f. & cert. ef. 7-31-14; Renumbered
from 150-317.715(3)-(A), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0620
Modified Federal Consolidated Taxable Income — Contribution
Deduction for the Oregon Consolidated Group

(1) In general. The contribution deduction allowed corporations sub-
ject to taxation under Oregon Revised Statutes (ORS) Chapter 317 or 318,
that file federal consolidated returns, is limited to the lesser of:

(a) The contributions made by the members of the unitary group; or
(b) 10 percent of the modified federal consolidated taxable income of

the members of the unitary group.
Example 1: Corporation A files a consolidated federal return for tax year 2010. A’s
federal return consists of two unitary groups of corporations, one of which is required
to file an Oregon return. Corporation B is a member of the unitary group of corpora-
tions required to file a 2010 Oregon return. B contributed $1,000,000 to charities. No
other corporation included in A’s consolidated federal return made contributions in
2010. For tax year 2010, A has federal consolidated taxable income of $20,000,000
before any contribution deduction. The unitary group required to file the Oregon
return has modified federal consolidated taxable income of $500,000 before any con-
tribution deduction.
Under Treasury Regulations adopted under section 1502 of the Internal Revenue
Code (IRC), A is allowed to claim a contribution deduction of $1,000,000 (the lesser
of the amount paid by all members of the federal consolidated group or 10 percent of
the federal consolidated taxable income of the entire group before the contribution
deduction). For Oregon purposes, however, the unitary group is allowed a contribu-
tion deduction of $50,000 (the lesser of the $1,000,000 paid by members of the uni-
tary group or 10 percent of the $500,000 modified federal consolidated taxable
income before the contribution deduction).
Example 2: Assume the same facts as in Example 1 except that the unitary group
required to file an Oregon return has modified federal consolidated net loss of
$100,000. This unitary group has no allowable contribution deduction even though A
will be permitted to deduct the entire contribution on its 2010 consolidated federal
return.
Example 3: Assume the same facts as in Example 1 except that no member of the uni-
tary group required to file an Oregon return made any contribution and members of
the nonunitary group made the $1,000,000 contribution. For federal purposes, the
consolidated group is permitted to claim a deduction for the contributions made by
any member of the group. However, for Oregon purposes, no deduction is allowed.
(2) Carryover of excess contributions.
(a) Any contribution not used in the tax year is carried over to the next

tax year. In no case shall a contribution be carried over for more than five
succeeding tax years. Any contribution not used is lost.

(b) Contribution carryovers for any consolidated return tax year shall
consist of any excess contributions of the unitary group, plus any excess
contributions of members of the group arising in separate return tax years
of such members and which may be carried over to the taxable year pur-
suant to the principles of IRC section 170. However, such consolidated con-
tribution carryovers shall not include any excess contributions apportioned
to a corporation for a separate return tax year pursuant to Treasury
Regulations adopted under section 1502 of the IRC.

Example 4:Assume the same facts as in Example 1 except that the unitary group has
modified federal consolidated taxable income of $5,000. The allowable contribution
deduction is limited to $500 (the lesser of the $1,000,000 contributed or 10 percent
of the group’s $5,000 modified federal consolidated taxable income). The unitary
group is allowed to carry over $999,500 to the group’s next tax year, 2011. None of
the amount may be carried over beyond tax year 2015 (five years from the tax year
in which the amount was contributed).
Example 5: Assume the same facts as in Example 4 except that in tax year 2010 A
acquired Corporation C. C will be included in A’s 2011 consolidated federal return
and is unitary with the group required to file an Oregon return. In 2010, C had a con-
tribution carryover of $200,000. Its income and deductions were used in computing
the unitary group’s 2011 Oregon consolidated taxable income. Since C is unitary with
the group required to file an Oregon return, the unitary group’s carryover for tax year
2011 is $1,199,500 ($999,500 plus $200,000).
(c) Excess contribution carryovers are applied to a given tax year in

the same manner as provided under IRC sections 170 and 381 as they apply
to the unitary group required to file an Oregon return.

[Publications: Contact the Oregon Department of Revenue for information about how to
obtain a copy of the publication referred to or incorporated by reference in this rule pursuant
to ORS 183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.715
Hist.: RD 11-1988, f. 12-19-88, cert. ef. 12-31-88; RD 7-1993, f. 12-30-93, cert. ef. 12-31-
93; Renumbered from 150-317.715(2)-(B), REV 2-2014, f. & cert. ef. 7-31-14; Renumbered
from 150-317.715(3)-(B), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0630
Oregon Return: Apportionment Formula

(1) Each member of an affiliated group of corporations must be treat-
ed as a separate corporation for purposes of determining whether it is sub-
ject to the tax jurisdiction of Oregon. A corporation is subject to the tax
jurisdiction of Oregon if it is “doing business” in Oregon as defined under
ORS 317.010(4) or has income from Oregon sources taxable under
318.020. 

(2) In applying the apportionment provisions of ORS 314.280 or
314.605 to 314.667, each corporation subject to the tax jurisdiction of
Oregon must be considered separately. 

Example: Corporations A, B and C are members of the same unitary
group and file a consolidated federal return. Corporation C is “doing busi-
ness” in Oregon as defined under ORS 317.010(4) while Corporations A
and B have no activities in Oregon. Since Corporation C is the only mem-
ber of the affiliated group subject to the tax jurisdiction of Oregon, the
Oregon amounts included in the numerator of the apportionment formula
are determined by applying the provisions of 314.605 to 314.667 to the
business activities of Corporation C. The denominator of the apportionment
formula will include the everywhere amounts for Corporations A, B and C
as determined by applying the provisions of 314.655 to 314.667. See OAR
150-314.665(6) and 150-314.665(6)(a) for an explanation regarding how
ORS 317.715(3) and this rule work with the “primary business activity”
provisions of 314.665(6). 

(3) The factors included in the apportionment formula of an Oregon
return must be computed by eliminating transactions between members of
the affiliated group filing the Oregon return. See OAR 150-314.650(9)
regarding transactions between members of an affiliated group filing an
Oregon return and related pass-through entities such as partnerships and S
corporations owned by other members of that affiliated group.

(4) For purposes of subsection (3) of this rule, “members of the affil-
iated group filing the Oregon return” includes any corporation that is a
member of the unitary group and that is incorporated in a foreign jurisdic-
tion listed in subsection (2)(b) of ORS 317.715.

Example: Corporations A, B and C are members of the same unitary group and file
a consolidated federal return. Corporation C is “doing business” in Oregon as defined
under ORS 317.010(4) while Corporations A and B have no activities in Oregon.
Corporation D is a member of the unitary group and is incorporated in a foreign juris-
diction listed in subsection (2)(b) of ORS 317.715. The factors included in the appor-
tionment formula of the Oregon return must be computed by eliminating transactions
between Corporations A, B, C and D. 
Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 317.715
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; RD 10-1986, f. & cert. ef. 12-31-86; REV
1-2001, f. 7-31-01, cert. ef. 8-1-01; REV 11-2004, f. 12-29-04, cert. ef. 12-31-04);
Renumbered from 150-317.715(3)(b), REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from
150-317.715(4)(b), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0640
Member of a Unitary Group Incorporated in a Listed Foreign
Jurisdiction

The following provisions are intended as guidance for any corpora-
tion doing business in this state that is part of a unitary group that includes
a member incorporated in a foreign jurisdiction listed in subsection (2)(b)
of ORS 317.715.

(1) To determine the computation of income (or loss) for a unitary
corporation that is incorporated in a listed foreign jurisdiction and that is
not otherwise required to file a consolidated federal return, use the foreign
corporation’s net income (or loss) as reported on line 18, Schedule C of fed-
eral Form 5471. 

(2) Unless specifically prescribed by other law, the income of the for-
eign corporation is not to be double taxed by this state. If any portion of the
foreign corporation’s income that is added to federal taxable income pur-
suant to subsection (2)(a) of ORS 317.715 was already included in the tax-
payer’s Oregon taxable income, the taxpayer is allowed a subtraction for
the portion of the income that previously was included in Oregon taxable
income. The taxpayer must attach a schedule to the return and explain how
the income was previously included in Oregon taxable income and how the
subtraction amount was determined. 

(3) Unless specifically prescribed by other law, items of expense or
loss of the foreign corporation are not to be double deducted by the tax-
payer. If any portion of the foreign corporation’s loss or expense that is
required to be included in the determination of federal taxable income pur-
suant to subsection (2)(a) of ORS 317.715 was already included in the com-
putation of the taxpayer’s Oregon taxable income, the taxpayer must reduce
the loss or expense by the amount previously included in the computation
of Oregon taxable income. The taxpayer must attach a schedule to the
return and explain how the loss was previously included in the computation
of Oregon taxable income and how the reduction amount was determined.

[Publications: Contact the Oregon Department of Revenue for information about how to
obtain a copy of the publication referred to or incorporated by reference in this rule pursuant
to 183.360(2) and 183.355(1)(b).]
Stat. Auth.: ORS 305.100, 317.715
Stats. Implemented: ORS 317.715
Hist.: REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-317.715(5), REV 69-2016,
f. 8-15-16, cert. ef. 9-1-16
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150-317-0650
Stakeholder feedback regarding listed jurisdictions

The department will solicit comments from a jurisdiction, the tax sec-
tion of the Oregon State Bar and the Oregon Society of Certified Public
Accountants prior to recommending that the jurisdiction be included in the
list of jurisdictions at Section 2(1)(b), Chapter 755, Oregon Laws 2015. The
department will include any comments received by it with the report
required by ORS 317.717. The department will solicit comments from the
jurisdiction by contacting the senior U.S. diplomatic representative of the
jurisdiction in question. The department will allow the jurisdiction and
other stakeholders at least 30 days from the department’s initial contact to
the U.S. diplomatic representative to respond to the department’s solicita-
tion of comments from the jurisdiction.

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 317.717
Hist.: REV 5-2015, f. 12-23-15, cert. ef. 1-1-16; Renumbered from 150-317.717, REV 69-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0660
Computation of Taxable Income; Excess Loss Accounts

An Oregon subtraction is allowed for the amount of excess loss
account included in federal taxable income under the provisions of
Treasury Regulation subsection 1.1502-19 if:

(1) The losses did not offset unitary income in the year incurred; or
(2) The excess losses were attributable to losses incurred in tax years

beginning prior to January 1, 1986.
Example 1: Corporation P purchased 100 percent of the stock of Corporation S for
$1,000 on January 1, 1986. P and S were not unitary and S had negative earning and
profits (E&P) of $1,000 in the tax year ending December 31, 1986. They filed a con-
solidated federal and separate Oregon returns in 1986. P and S were unitary and filed
consolidated federal and Oregon returns in 1987. During 1987, S realized another
negative E&P of $1,000. P sold S to an unrelated buyer for $1,000 on January 1, 1988.
P’s federal adjusted basis in S: [Table not included. See ED. NOTE.]
For Oregon, the federal addition of $1,000, due to the excess loss account, can be sub-
tracted since it is attributable to a loss that S claimed in 1986 that did not offset uni-
tary income.
Example 2: Same facts as Example (1), except that all events took place two years
earlier. The 1986 Oregon return would show a subtraction of $2,000,000 because both
losses, even the 1985 loss which did offset unitary income, were incurred in tax years
beginning before January 1, 1986.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.720
Hist.: RD 7-1993, f. 12-30-93, cert. ef. 12-31-93; Renumbered from 150-317.720, REV 69-
2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0670
Application for Relief

If the application of ORS 317.715 is unduly burdensome or produces
an inequitable or unreasonable result, the taxpayer may request relief under
this section. The request for relief must be made in writing to the Oregon
Department of Revenue, Business Division. The request for relief must be
filed within 180 days after the beginning of the tax year for which the relief
is being requested, and must include the following information:

(1) A statement that the request for relief is made under the provisions
of ORS 317.725(1)(b);

(2) A concise statement of the facts on which the request is based;
(3) A statement of the proposed solution; and
(4) A statement of the impact of the proposed solution on the tax lia-

bility of the taxpayer.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.725
Hist.: RD 12-1985, f. 12-16-85, cert. ef. 12-31-85; REV 12-2000, f. 12-29-00, cert. ef. 12-
31-00; Renumbered from 150-317.725(1)(b), REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

150-317-0680
Tax Imposed on Unrelated Business Income of Certain Exempt
Corporations

(1) ORS 317.920 to ORS 317.950 apply to those corporations which
earn unrelated business income although normally exempt under ORS
317.080.

(2) For purposes of ORS 317.920, the term “unrelated business
income” shall have the same meaning as it is given in section 512 of the
Internal Revenue Code.

(3) Such income shall be reported on an Oregon Corporation Excise
Tax Return, Form 20, with a full copy of the Federal Form 990T or other
required federal return attached.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 317.920
Hist.: 1959; 12-31-77; RD 7-1983, f. 12-20-83, cert. ef. 12-31-83; RD 11-1988, f. 12-19-88,
cert. ef. 12-31-88; Renumbered from 150-317.920, REV 69-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 321-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 70-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-321.005(9) to 150-321-0010, 150-
321.005(12) to 150-321-0020, 150-321.045 to 150-321-0030, 150-
321.045(2) to 150-321-0040, 150-321.207-(A) to 150-321-0200,
150-321.257(3) to 150-321-0210, 150-321.348(2) to 150-321-0300,
150-321.349 to 150-321-0310, 150-321.354 to 150-321-0320, 150-
321.358(3)(b)-(A) to 150-321-0330, 150-321.358(4) to 150-321-
0340, 150-321.358(4)(b) to 150-321-0350, 150-321.358(5) to 150-
321-0360, 150-321.550 to 150-321-0500, 150-321.550(1) to
150-321-0510, 150-321.550(3)(a) to 150-321-0520, 150-321.560(2)
to 150-321-0530, 150-321.609(1) to 150-321-0540, 150-321.609(1)-
(A) to 150-321-0550, 150-321.609(2)-(A) to 150-321-0560, 150-
321.609(2)-(B) to 150-321-0570, 150-321.609(2)-(C) to 150-321-
0580, 150-321.609(2)-(D) to 150-321-0590
Subject: OARs renumbered as follows:
150-321.005(9) to 150-321-0010 Establishing Legal Taxpayer for

FPHT
150-321.005(12) to 150-321-0020 Timber Subject to the Forest

Products Harvest Tax: Measurement Standards
150-321.045 to 150-321-0030 Estimated Tax Payments for FPHT
150-321.045(2) to 150-321-0040 Mailing Forest Product Harvest

Tax Returns
150-321.207-(A) to 150-321-0200 Forestland Valuation Rule
150-321.257(3) to 150-321-0210 Forestland Classification
150-321.348(2) to 150-321-0300 Redetermination of Forestland

Land Classes
150-321.349 to 150-321-0310 Requirements to Qualify Certain

Forestland for Special Assessment at Farm Use Values Under ORS
308A.092
150-321.354 to 150-321-0320 Common Ownership
150-321.358(3)(b)-(A) to 150-321-0330 Date of Acquisition
150-321.358(4) to 150-321-0340 Minimum Stocking and Acreage

Requirements for Designation as Forestland in Western Oregon
150-321.358(4)(b) to 150-321-0350 Acceptable Uses of Western

Oregon Forestland
150-321.358(5) to 150-321-0360 Notification by Assessor of

Denial of Application
150-321.550 to 150-321-0500 Procedure to Ensure Timber Tax

Return Filing
150-321.550(1) to 150-321-0510 Notice of Intent to Harvest
150-321.550(3)(a) to 150-321-0520 Penalty for Failure to Obtain

Notification of Operations
150-321.560(2) to 150-321-0530 Prescribed Forms for Reporting

Timber Harvest
150-321.609(1) to 150-321-0540 Check Scaling at the Point of

First Measurement
150-321.609(1)-(A) to 150-321-0550 Measuring Harvested Tim-

ber
150-321.609(2)-(A) to 150-321-0560 Timber Harvest Records
150-321.609(2)-(B) to 150-321-0570 Use of Microfilm and

Microfiche Records
150-321.609(2)-(C) to 150-321-0580 Records Kept by Automat-

ed Data Processing
150-321.609(2)-(D) to 150-321-0590 Preservation of Records and

Their Reproductions
Rules Coordinator: Lois Williams—(503) 945-8029
150-321-0010
Establishing Legal Taxpayer for FPHT

(1) It is the policy of the department to use the following sequential
criteria to establish the identity of the taxpayer responsible for the Forest
Products Harvest Tax (FPHT):
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(a) The party holding title to timber as evidenced in a written agree-
ment.

(b) If the element of (a) is not present, the party indicated on the
“Notification of Operations” as the timber owner.

(c) If the elements of (a) and (b) are not present, then the party receiv-
ing payment for logs delivered to a conversion center.

(d) If the elements of (a), (b), and (c) are not present, then the owner
of land from which harvest occurred is the responsible taxpayer.

(2) The following examples of transactions are a guide in determining
the responsible taxpayer: [Example not included. See ED. NOTE.]

(3) The department will consider the following elements when it is
necessary to interpret a written agreement in order to establish identity of
the taxpayer:

(a) Type of agreement — i.e., a contract for the performance of serv-
ices vs. a contract that transfers the ownership of property.

(b) The intent of the agreement.
(c) Which party enjoys the “benefit of ownership”?
(d) Which party bears the loss in a catastrophic event?
(e) The timing of and manner of payment.
(4) Whenever an agreement is so ambiguous that identity of the tax-

payer cannot be reasonably determined, the last party known to hold title to
timber or logs will be deemed the taxpayer.

[ED. NOTE: Examples referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.005
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 6-2009, f. & cert. ef. 7-31-09;
Renumbered from 150-321.005(9), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0020
Timber Subject to the Forest Products Harvest Tax: Measurement
Standards

(1) Timber subject to the Forest Products Harvest Tax is the follow-
ing:

(a) All logs which can be measured in board feet and meet the require-
ments of utility cull or better. 

(A) Logs must be measured in western Oregon by the current edition
of Official Rules for the following Log Scaling and Grading Bureaus:
Columbia River, Northern California, Pacific Rim, Southern Oregon,
Yamhill, developed by the Northwest Log Rules Advisory Group (NWL-
RAG). All sections of the publication are recognized including the
Appendix.

(B) Logs must be measured in eastern Oregon by the Scribner
Decimal “C” Eastside Short Log Rule, using the NWLRAG Eastside Log
Scaling Handbook, First Edition 2003.

(b) Logs chipped in the woods, except chips produced from material
not meeting log merchantability standards in subsection (a) above and used
as hog fuel.

(c) Loads of logs measured in tons and sold by the weight that con-
tain utility grade and better logs. Logs must be reported on the timber tax
return by thousand board feet (MBF). Logs must be converted from tons to
MBF using conversion factors established by the Department of Revenue.
These conversion factors are listed on the tax forms and instructions sent
out annually by the department:

(A) When less than 10 percent of the load’s log count comes from
logs that have an 8-inch or larger scaling diameter, the “Chip Log” conver-
sion factor will be used for converting tons to MBF for tax reporting. 

(B) When 10 percent or more of the load’s log count comes from logs
that have an 8-inch or larger scaling diameter, the “Small Saw Logs” con-
version factor will be used for converting tons to MBF for tax reporting. 

(2) Timber not subject to Forest Products Harvest Tax is secondary
products, other than chips, manufactured in the woods and produced from
logs normally left in the forest or burned as slash. Examples are shake or
shingle bolts, fence posts, firewood, and arrow bolts.

(3) When timber is harvested from the eastside, but scaled using west-
side log scaling rule, the volume must be adjusted to reflect the eastside log
scaling rule volume. Taxpayers may use their own conversion factors if
they are supported by statistically sound sample data; otherwise, the west-
side volume must be multiplied by 1.28 to get the equivalent eastside scaled
volume.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.005
Hist.: 10-7-85, 12-31-85; RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; RD 8-1991, f. 12-30-
91, cert. ef. 12-31-91; REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-321-005,
REV 2-2005, f. 6-27-05, cert. ef 6-30-05; Renumbered from 150-321.005(12), REV 70-2016,
f. 8-15-16, cert. ef. 9-1-16

150-321-0030
Estimated Tax Payments for FPHT

(1) Any taxpayer required to report and pay estimated tax as deter-
mined by ORS 321.045(4) must file a return and pay a tax of at least 25 per-
cent of the estimated liability for the calendar year for which the report is
made.

(2) The provisions of ORS 321.045(5) are not elections or alternate
methods of determining the amount of estimated tax liability, but rather
standards against which estimated payments are tested for adequacy with
respect to application of penalty in the form of interest.

(3) A taxpayer not required to file a return or to pay a tax for the prior
calendar year is not relieved of the responsibility to pay an estimated tax.
Such taxpayers must make payment equal to 100 percent of the actual lia-
bility on the timber harvested during the calendar quarter for which the
report is made or at least 20 percent of the liability due for the calendar year
for which the report is made.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 312.045
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 6-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-321.045, REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0040
Mailing Forest Product Harvest Tax Returns

(1) Whenever tax returns are mailed by the department less than ten
(10) business days prior to the last day of January, for the preceding report-
ing period, the department shall waive penalty on the amount of tax due
provided the tax is paid within twenty (20) calendar days of the mailing
date of the return.

Example 1: Returns are mailed January 18, ten business days prior to the last day of
the month, so the due date of the tax payment and return is January 31.
Example 2: Returns are mailed January 19. This is less than ten business days from
the last day of month, so the deadline for filing and paying becomes February 7.
(2) Taxpayers may request an extension of time to file returns. All

requests shall be:
(a) Submitted to the department in writing stating the reason for the

request.
(b) Postmarked no later than the due date of the return.
(3) The department may grant up to thirty days from the due date in

which to file the return. Extensions only affect the filing of the return and
do not extend the time in which the tax must be paid.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.045
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 6-1994, f. 12-15-94, cert. ef. 12-30-94;
Renumbered from 150-321.045(2), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0200
Forestland Valuation Rule

(1) Purpose: The purpose of this rule is to describe the process used
to develop the annual preliminary forestland values and to clarify the estab-
lishment of the final certified forestland values (ORS 321.216).

(2) General Principles and Definitions:
(a) For the purpose of this rule, “forestland” has the meaning provid-

ed in ORS 321.257(2) for Western Oregon, and ORS 321.805(4) for
Eastern Oregon.

(b) Values developed by this rule are the values of bare forestland.
(c) The mix of sales of highest and best use forestland in Western

Oregon will approximate, over the long term, the percentage distribution of
acres in each land productivity class in Western Oregon.

(d) The department will rely on market sale evidence as the primary
appraisal method for determining forestland values in both Eastern Oregon
and Western Oregon.

(e) Sales of forestland in Eastern Oregon often include the influence
of non-forestland values. Non-forestland values include, but are not limit-
ed to, values associated with grazing, hunting or other recreational uses.

(3) Forestland Sales Data:
(a) The department will collect and verify forestland sales data. Only

sales with the following characteristics will be considered:
(A) The current or immediate future use of the land is the growing and

harvesting of timber,
(B) The improvement values and other non-forestland values can be

accurately extracted from the sale price to give a land residual value,
(C) The transaction is at arm’s-length,
(D) The purchase consideration is cash or a financing method stan-

dard to the real estate market,
(E) The bare land value is greater than $0, and
(F) The sale is 20 acres or larger of productive forestland.
(b) The department will compile the sales data in a forestland sales

database.
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(c) The department will analyze calendar year (January 1 to
December 31) sales data to determine a single per acre Western Oregon
Average Value (WAV) and a single per acre Eastern Oregon Average Value
(EAV). The acres to be included in the denominator for each sale are pro-
ductive forestland acres only, that is, land in classes FA through FG in
Western Oregon and land not classed as wasteland in Eastern Oregon. 

(d) The WAV and EAV will be determined only from data where sales
identified as a statistical outlier have been rejected. 

An outlier is defined as a sale with a price that is outside of the range
of plus or minus two standard deviations from the seven year average of all
sales in Western Oregon or plus or minus two standard deviations from the
seven year average for all sales in Eastern Oregon. For the purpose of deter-
mining whether a sale is an outlier, the department will consider all sales
from the prior seven years, including any outliers identified from prior
years’ analysis. If a sale is an outlier for three consecutive years, the sale
will be treated as an outlier in all subsequent years.

(e) In the absence of sales for the current year, the department will
average the two prior years to get an average for the year. For a previous
year with no sales the department will average the year prior and the next
year going forward.

(f) The resulting average per acre values calculated for Western and
Eastern Oregon in subsection (c) above will be further processed as fol-
lows:

(4) Western Oregon Process.
(a) For each of the seven calendar years of sales data immediately

prior to the January 1 assessment date, calculate the WAV for each year.
WAV is the arithmetic mean of the individual sales’ average value per acre
of forestland for the calendar year.

(b) Sum the current plus six immediately prior years WAV from sub-
section (3)(c) of this rule and divide by seven to obtain the seven-year aver-
age for Western Oregon (7YAVWO). 

(c) Multiply the resulting 7YAVWO by the Western Forestland Class
Spread (WFCS), see below, [ED. NOTE: Tables referenced are available
from the agency.] For each productivity class (FA through FX) to obtain the
value for each productivity class.

(d) The value obtained in subsection (4)(c) of this rule, rounded to the
nearest whole dollar, is the preliminary value by productivity class for the
January 1 assessment date.

(5) Eastern Oregon Process:
(a) For each of the seven calendar years of sales data immediately

prior to the January 1 assessment date, calculate the EAV for each year.
(b) Calculate a least squares regression line of seven EAV’s estab-

lished in subsection (5)(a) of this rule for Eastern Oregon to determine the
annual value change ratio (delta V) for the sales data collection period. The
annual change ratio (delta V) is the calculated value along the regression
line at year 7 divided by the calculated value at year 6.

(c) The annual rate of change in subsection (5)(b) of this rule will be
applied to the certified immediately prior year SAV for Eastern Oregon
(EOR PSAV) for a preliminary estimate of the current year SAV: 

EOR PSAV x (delta V) = Preliminary current year EOR SAV. 
(d) The value obtained in subsection (5)(c) of this rule, rounded to the

nearest whole dollar, is the preliminary value for the January 1 assessment
date.

(6) Response to Preliminary Values:
(a) Data pertinent to the forestland valuation process that was not

evaluated previously may be collected during a review by the Forestland
Value Advisory Committee (ORS 321.213) or through written comments
submitted during the public hearing on proposed specially assessed forest-
land values (ORS 321.210). Pertinent data may be added to the forestland
database to recalculate the WAV and EAV described in subsection (3)(c) of
this rule, to then obtain revised preliminary values. 

(b) The department will consider the revised preliminary values and
any other information provided by additional research by the department,
the Forestland Value Advisory Committee, submitted written comments, or
the hearing process to determine the final values to be certified under ORS
321.216.

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100, 321.207
Stats. Implemented: ORS 321.805, 321.257, 321.207, 321.210, 321.213
Hist.: REV 10-2002, f. & cert. ef. 12-31-02; REV 6-2003, f. & cert. ef. 12-31-03; REV 12-
2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-321.207(1), REV 4-2015, f. 12-
23-15, cert. ef. 1-1-16; Renumbered from 150-321.207-(A), REV 70-2016, f. 8-15-16, cert.
ef. 9-1-16

150-321-0210
Forestland Classification

The forestland classification for western Oregon is as follows: [Table
not included. See ED. NOTE.]

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.257(3)
Hist.: RD 6-1994, f. 12-15-94, cert. ef. 12-30-94; Renumbered from 150-321.353(1), REV 5-
2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-321.257(3), REV 70-2016, f. 8-15-
16, cert. ef. 9-1-16

150-321-0300
Redetermination of Forestland Land Classes

(1) The department will change forestland land classes described
under ORS 321.348(1) upon the request of an owner of forestland if the
department’s investigation reveals that the land class is now inaccurate.

(2) If an owner of forestland believes his or her property is not classed
correctly, the owner may request a review by the department.

(a) The request must be submitted to the department in writing stating
the basis of the request. Information that may be submitted as a basis for
the request includes, but is not limited to:

(A) A third party evaluation;
(B) Soil surveys;
(C) Aerial photos or contour maps;
(D) Narrative that describes geographical characteristics that influ-

ence site class. 
(b) The request must identify the property, including:
(A) County;
(B) Property tax account number;
(C) Legal description; 
(D) Total forestland acres; and
(E) Physical location and number of forestland acres to be reviewed.
(3) The department must receive requests by April 1 in order to have

a redetermination of land classes reflected on the tax roll for the tax year
beginning the following July 1. If the department receives the request after
April 1, any resulting redetermination will take effect with respect to the tax
year commencing July 1 of the following calendar year.

(4) The department will review the information submitted, other ref-
erence materials (contour maps, aerial photos, soil surveys, land class
cards, or site tree data), and may conduct a field inspection of the property.

(5) The department will send written notice of its decision to the
owner. Any redetermination of land class will be immediately certified to
the county assessor. This will be done prior to July 15 of the tax year for
which the review decision first applies.

(6) Pursuant to ORS 305.275, the owner may appeal the department’s
determination described in section (5) to the Magistrate Division of the
Oregon Tax Court. This appeal must be made within 90 days of the date of
the written notice. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.348
Hist.: REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-321.348(2), REV
70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0310
Requirements to Qualify Certain Forestland for Special Assessment at
Farm Use Values Under ORS 308A.092

(1) For forestland to qualify for special farm use assessment valuation
under ORS 308A.092, the following conditions must be met:

(a) The owner must request the land be changed from a farm use to
forestland designation by filing an application under ORS 308A.724 with
the county assessor;

(b) Trees must have been planted after October 15, 1983;
(c) The owner must state the average age of timber upon the land

involved on the application;
(d) The average age of the timber on the land must be less than 40

years;
(e) The land must have been specially assessed under ORS 308A.092

for at least 10 consecutive years before the request for special assessment
as forestland;

(f) The owner of land applying for this special assessment may not
own more than 2,000 acres of forestland in Western Oregon.

(2) Application forms for this special assessment program shall must
be designed by the Department of Revenue. A copy of the prescribed form
shall be distributed to each county assessor for in-county duplication as
needed.

(3) Planting defined — planting is defined as the setting of young
plants or seeds in the ground. Timber stands established naturally do not
qualify as “planted.”
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(4) The time for filing an application for this special assessment is
governed by ORS 308A.077.

(5) The farm use value for the land must be based on land class irre-
spective of any vegetation cover.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.349
Hist.: RD 9-1983, f. 12-20-83, cert. ef. 12-31-83; REV 11-2000, f. 12-29-00, cert. ef. 12-31-
00; Renumbered from 150-321.349, REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0320
Common Ownership

Definitions:
(1) “Person” means an individual, a public or private corporation, a

limited liability company, a limited liability partnership, an unincorporated
association, a partnership, a government or a governmental instrumentality.

(2) “Majority interest” means an interest of greater than 50 percent.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.354
Hist.: Renumbered from 150-Ch. 1078 Sec. 2 & 35 1999 by REV 6-2003, f. & cert. ef. 12-
31-03; Renumbered from 150-321.354, REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0330
Date of Acquisition

In answering the question on the application for designation as forest-
land concerning date of acquisition, the applicant must list the exact date of
acquisition if the forestland was acquired within the five year period imme-
diately preceding the date of the application. If the forestland was acquired
more than five years before the date of the application, that fact must be
stated, but dates are not required.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.358
Hist.: 2-68; 3-70; 3-16-78, Renumbered from 150-321.358(2)(b) by REV 6-2003, f. & cert.
ef. 12-31-03; Renumbered from 150-321.358(3)(b)-(A), REV 70-2016, f. 8-15-16, cert. ef. 9-
1-16

150-321-0340
Minimum Stocking and Acreage Requirements for Designation as
Forestland in Western Oregon

(1) To qualify, the land must have growing upon it at least the num-
ber of established trees per acre set by the state forester in OAR 629-610-
0020. The established trees must be of a marketable species acceptable to
the state forester as described or set forth in OAR 629-610-0050.

(2) If the land does not meet the minimum requirements of section (1)
of this rule, the owner must give the assessor a written management plan
for establishing trees to meet the minimum stocking requirements. The plan
must contain and meet the following requirements:

(a) A description of the area that states the location, number of acres,
ground cover, present stocking, steepness of slope, and aspect (the direction
the slope faces.)

(b) A list of needed site preparation requirements prior to planting.
Examples include brush or grass removal, rodent eradication, disease and
insect problem resolution, slash disposal, protection from grazing or brows-
ing animals, and tillage of soil.

(c) Planting information that lists the species to be planted, time of
year that planting will take place, number of trees per acre to be planted,
and method of planting.

(d) At least 20 percent, but not less than two acres, of the area in the
plan must be planted by December 31 of the first assessment year that the
land is designated as forestland. Each additional year thereafter, a minimum
of 20 percent of the area must be planted. At the end of the fifth year after
the assessor approves the designation, 100 percent of the area in the plan
must be planted. The assessor may grant extensions to fulfilling planting
requirements if a loss of planted stock occurs due to conditions beyond the
control of the landowner.

(3) To qualify, the area to be designated must be at least two contigu-
ous acres in one ownership.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.358
Hist.: 12-6-82, 12-31-82; RD 3-1996, f. 12-23-96, cert. ef. 12-31-96; REV 11-2000, f. 12-29-
00, cert. ef. 12-31-00; Renumbered from 150-321.358(2), REV 12-2004, f. 12-29-04, cert. ef.
12-31-04; Renumbered from 150-321.358(4), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0350
Acceptable Uses of Western Oregon Forestland

Certain lands do not support sufficient minimum stocking of trees to
qualify for designation as forestland. However, when the use of these lands
supports desirable forestry management practices on surrounding lands to
promote the state policy of encouraging forestry, they may be designated as
forestland.

(1) Rock Pits. Forest roads, except principal exterior access roads, are
recognized as forestland under ORS 308.236. Fills, ballast, bridges, cul-
verts, drains, and surfacing are included in the definition of forest roads.
Since rock is necessary to maintain or improve the usefulness of these
roads, rock pits and adjacent rock storage areas are an acceptable use and
are eligible for designation as forestland under the following conditions:

(a) The rock pit comprises less than 5 percent of the total forestland
of the owner in the area served by the pit.

(b) The rock from the pit is used on land defined as forestland under
ORS 321.257(2).

(c) The rock produced from the pit is not commercially sold, but is
used on forestland of the owner of the pit, or traded to other forestland own-
ers in the area for in-kind products to be used at economically distant loca-
tions.

(d) The forestland owner maintains appropriate records to be avail-
able at the request of the Assessor to substantiate forest management use of
rock pits and other similar items.

(2) Easements. Some lands are encumbered by easements for road or
transmission line rights-of-way which prohibit establishment of commer-
cial forests. Such lands may be valued and assessed as forestland when:

(a) Application for designation as forestland has been made.
(b) The lands are adjacent to, and an integral part of, the forest prop-

erty of the owner.
(c) The lands would otherwise qualify for designation as forestland, if

sufficient stocking of trees was permitted.
(d) Not more than 20 percent of the forestland of the owner is encum-

bered by easements.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.358
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 3-1996, f. 12-23-96, cert. ef. 12-31-96;
Renumbered from 150-321.358(3)(b) by REV 6-2003, f. & cert. ef. 12-31-03; Renumbered
from 150-321.358(4)(b), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0360
Notification by Assessor of Denial of Application

The assessor will send the written notice denying the application, in
whole or in part, for designation of forestland to the applicant by certified
mail.

Stat. Auth.: ORS 305.100
Stat. Implemented: ORS 321.358
Hist.: 2-68; 3-70; 3-16-78; Renumbered from 150-321.358(4) by REV 6-2003, f. & cert. ef.
12-31-03; Renumbered from 150-321.358(5), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0500
Procedure to Ensure Timber Tax Return Filing

(1) As used in this rule, “owner” shall have the meaning given in ORS
321.005.

(2) The Department of Revenue shall mail timber tax returns to tim-
ber owners as identified on Notification of Operations received from the
Department of Forestry. It is the responsibility of the timber owner to assure
that the correct timber owner is listed on the notification.

(3) The Department of Revenue shall document by tax program and
reporting period:

(a) Which taxpayers were sent timber tax returns.
(b) Receipt of tax returns filed.
(4) Taxpayers who fail to file a timber tax return will be mailed a

Notice of Failure to File which will include:
(a) Timber tax program(s) for which taxpayer has failed to file.
(b) Statement that tax return is due even if no harvest occurred.
(c) Explanation of delinquent return penalties.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.550
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-321.550, REV 70-
2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0510
Notice of Intent to Harvest

(1) The owner of timber before it is cut, severed or removed, is
required to give notice of intent to harvest.

(2) Notice is given to the Oregon State Department of Forestry which
then issues a “Notification of Operations” — commonly called a “logging
permit.”

(3) Whenever title to timber is transferred to a new owner prior to
being cut, severed or removed, the new owner is required to give notice of
intent to harvest.

Example 1: Landowner “A” logs timber on the owner’s property and decks the logs
at roadside. Trucker “B” buys “A”s logs for $10,000 then hauls and sells the logs to
a mill.
“B” acquired the title to logs still on “A”s property prior to removal, therefore “B”
must give notice of intent to harvest.
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Example 2: Owner “A” sells standing timber to “B” on a recovery basis. “B” agrees
to pay “A” $125/Net MBF for all timber removed. In the contract for the sale of the
timber “A” agrees to pay any tax due as the result of the harvest.
“B” acquired title to the timber and must give notice of intent to harvest before cut-
ting, severing or removing the timber. The fact that “A” agreed to pay the taxes has
no bearing on who must give notice.
(4) Once made, the notification expires on the last day of December

in the year taken. Any continuation of harvest in a new calendar year
requires renewal of the notification.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.550
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-321.550(1), REV
70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0520
Penalty for Failure to Obtain Notification of Operations

(1) The penalty shall be applied for each violation occurring.
(2) The penalty shall be assessed against the owner of the timber at

the time the return is filed.
(3) No violation occurs if the volume cut is less than 5000 board feet.
(4) A violation occurs if separate notice is not given for cutting oper-

ations on private lands when:
(a) The operations are on noncontiguous parcels under the same own-

ership or;
(b) The operations are on parcels under different ownership or;
(c) The operations are greater than one mile apart regardless of own-

ership or;
(d) The operations are conducted by different loggers.
(5) Each sale harvested from public lands shall be considered a single

cutting operation.
(6) The department shall not impose a penalty under this section with-

out first having notified an owner by letter, sent to the most current known
address, of a violation. Subsequent violations occurring after the date the
notice has been sent by the department will be subject to the penalty pro-
vided under this section.

(7) The penalty provided under this section shall first apply to viola-
tions occurring on or after January 1, 1990.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.550
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; Renumbered from 150-321.550(3)(a), REV
70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0530
Prescribed Forms for Reporting Timber Harvest

(1) Owners must file a harvest return on forms prescribed by the
department.

(2) Owners may report on magnetic tape or their own forms provided
they meet the prescribed format, and approval is obtained from the depart-
ment prior to filing.

(3) The department may reject and return to the taxpayer forms which
do not meet the requirements of this rule.

(4) A taxpayer shall refile on prescribed forms if the original filing
was rejected and returned by the department. A taxpayer is considered not
to have filed a tax return until an approved form is filed.

(5) The taxpayer may be assessed penalty for failure to file a tax
return as provided under ORS 321.560(2) and (3).

(6) If the department receives payment with a form which does not
meet the requirements of this rule, the payment shall be banked and credit-
ed to the taxpayer’s account for the timber tax program indicated on the tax-
payer’s remittance or submitted form.

(7) Effective Date: The provisions set forth in this rule shall apply to
tax returns required to be filed by or after January 31, 1988.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.560
Hist.: RD 16-1987, f. 12-10-87, cert. ef. 12-31-87; Renumbered from 150-321.560(2), REV
70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0540
Check Scaling at the Point of First Measurement

(1) The department must be given access to any location where tim-
ber is first measured at any time the site is open for business in order to
inspect or check scale the grading and measuring practices for timber sub-
ject to ORS 321.005 to 321.185, 321.560 to 321.600 and 321.700 to
321.754.

(2) Scalers or companies controlling the sites must make all pertinent
information for the check scale available to the department.

Stat. Auth.: ORS 305.100 & 321.609
Stats. Implemented: ORS 321.609
Hist.: RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 4-2004, f. 7-30-04 cert. ef. 7-31-04;
Renumbered from 150-321.609(1), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0550
Measuring Harvested Timber

(1) Definitions for purposes of this rule:
(a) “Check Scaling” is the procedure for verifying that an entity’s

scaling practices comply with the Official Log Scaling Rules. 
(b) “Grading” means determining the quality of logs, considering

such factors as gross diameter, length of log, surface characteristics, annu-
al ring count, slope of grain and other factors as reflected in the Official
Log Scaling Rules.

(c) “Harvest Unit” is a contiguous geographical area from which tim-
ber is harvested that has the following characteristics:

(A) The unit is entirely within one county;
(B) The unit is not larger than 320 acres;
(C) The unit is under one ownership;
(D) The unit is limited to harvest by one method (e.g., clearcut, thin-

ning); and
(E) Operations within a harvest unit may not be farther than one mile

apart.
(F) The department may grant exceptions to these criteria upon writ-

ten request.
(d) “Measuring” means the determination of the quantity and quality

of logs. Measuring must happen at the time of transfer of ownership of the
logs and is the responsibility of the timber owner.

(e) “Official Log Scaling Rules” are those rules developed by the
Northwest Log Rules Advisory Group as reflected in the most current edi-
tion of Official Rules for the following Log Scaling and Grading Bureaus:
Columbia River, Northern California, Pacific Rim, Southern Oregon,
Yamhill.

(f) “Sample Scaling” means to measure a portion of a weighed log
inventory and apply the statistical information of the selection to the entire
inventory.

(g) “Scaling” means the measurement of the gross and net volume of
logs as determined by using the Official Log Scaling Rules.

(2) Measurement of scaled logs must: 
(a) Be done using the Official Log Scaling Rules and must be deter-

mined by one of the following persons: 
(A) Scalers of third party scaling organizations that:
(i) Assure its scalers produce consistent scaling results;
(ii) Assure its scalers will exercise independent judgment;
(iii) Have a training and certification program for its scalers;
(iv) Check scale a minimum of eight loads every two months for each

employee scaling and grading logs subject to timber taxes under ORS
321.005–185, 321.700–754, and 321.805–855 within a 5 percent tolerance
of the log volumes; and

(v) Make check-scale records available to the department upon
request.

(B) Scalers employed by companies who are check scaled by a third-
party scaling organization, or company check scalers employed by a com-
pany that:

(i) Meets all the requirements listed in paragraph (2)(a)(A) of this
rule; and

(ii) Provides a rescale and training in the event of an unsatisfactory
check scale;

(iii) Provides total volume by grade and species by harvest unit for the
period between an unsatisfactory check scale and the next satisfactory
check scale at the request of the department; and

(iv) Allows the department to independently check scale.
(C) Scalers employed by companies with less than four scalers who

each scale less than 50 thousand board feet per week if approved by the
department. The company must: 

(i) Make a written request to the department which includes:
(I) Name, duties and experience of the scaler;
(II) Type of logs scaled;
(III) Scaling instructions;
(IV) A description of the scaling location;
(V) An explanation of how the scaling information is secured to pre-

vent loss or tampering of information; and
(VI) Provisions for check scaling.
(ii) If requested by the department, provide training specific to the

type of logs delivered to the scaling point.
(D) Check scalers who meet the following qualifications:
(i) Be a qualified scaler with five plus years experience scaling logs;
(ii) Participate in an effective training and certification program that

is recognized by one of the bureaus that is a member of the Northwest Log
Rules Advisory Group;
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(iii) Demonstrate proficiency with the Official Log Scaling Rules; and
(iv) Makes record of qualifications, training and certification avail-

able upon request.
(b) Be recorded on original scaling and grading load tickets that con-

tain the following information:
(A) Name of log seller (taxpayer);
(B) Date of measurement;
(C) Name of log purchaser;
(D) Log brand;
(E) Log species;
(F) Log Grade;
(G) Number of logs; 
(H) Gross log measurements, deductions and net volume; and
(I) Trip ticket number.
(3) Measurement of weighed logs must: 
(a) Be done by an employee of a delivery facility who has been

instructed on the proper use of the equipment listed in subsection (3)(b) of
this rule. 

(b) Use weigh instruments or devices that are tested, certified or
licensed by the Oregon State Department of Agriculture under ORS
618.020, 618.016, 618.121 and 618.151.

(c) Be recorded on original load tickets which contain the following
information:

(A) Name of log seller (taxpayer);
(B) Name of log purchaser;
(C) State Forestry (harvest) permit number;
(D) Trip ticket (or woods trip receipt number);
(E) Date of measurement;
(F) Location of measurement; 
(G) Scaling organization or company doing the weighing;
(H) Weight ticket number;
(I) Gross, tare and net weights.
(4) A taxpayer may use “sample scaling” to determine the volume and

grade of logs harvested. 
(a) Sample scaling must be done on a harvest unit basis and the fol-

lowing criteria must be met:
(A) Must meet the criteria of section (2) of this rule;
(B) The number of loads scaled (the sample intensity) must ensure

that 95 percent of the time the average volume of a scaled load falls within
5 percent of the average volume of all sampled loads for the harvest unit.

(C) Samples must be selected through a random, unbiased method.
(D) Samples must be taken over the entire period of harvest.
(E) Once a load has been selected for the sample, it cannot be

removed.
(b) Sampling methodology that does not meet the criteria of subsec-

tion (4)(a) of this rule may be used if submitted in writing and approved by
the department prior to use.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.609
Hist.: REV 2-2005, f. 6-27-05, cert. ef 6-30-05; Renumbered from 150-321.609(1)-(A), REV
70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0560
Timber Harvest Records

Every owner must keep records of harvested timber that is subject to
the Small Tract Forestland Severance Tax and the Forest Products Harvest
Tax. These records must be retained as described in OAR 150-321.609(2)-
(D). Timber harvest records required to be retained include:

(1) Contractual or financial agreements relative to the ownership and
harvest of timber.

(2) Location of the harvest unit, including a map of the unit.
(3) The quantity of harvested timber.
(4) Log brands used by location and date.
(5) Log load trip tickets by harvest unit by accounting period.
(6) Original records of scaling, measuring, and grading of forest prod-

ucts harvested.
(7) Any other bills, receipts, invoices, data processing tapes, or other

documents of original entry supporting the entries in the books of account,
as well as all schedules and work papers used in the preparation of the tax
returns.

Stat. Auth.: ORS 305.100 & 321.609
Stats. Implemented: ORS 321.609
Hist.: 12-31-77, 12-31-79, Renumbered from 150-321.342; 12-31-80, Renumbered from
150-321.342(2)-(A); RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; RD 3-1996, f. 12-23-96,
cert. ef. 12-31-96; REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; Renumbered from 150-
321.609(2)-(A), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0570
Use of Microfilm and Microfiche Records

Microfilm and microfiche records of original records and supporting
data are acceptable provided the following conditions are met:

(1) Microfilm and microfiche show beginning and ending numbers
and be indexed, cross referenced and labeled as to contents.

(2) The microfilm or microfiche contain the complete original records
and identification can be made in respect to time of harvest and harvest
area.

(3) Proper facilities including modern projectors for viewing and
copying are provided during regular business hours for the ready inspection
and location of the particular records. Otherwise, the microfilm or micro-
fiche shall be made available at the Department’s facilities for inspection.

(4) The taxpayer agrees to provide access to any information con-
tained on the film or fiche which may be required for purposes of verifica-
tion of the tax liability.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.609
Hist.: 12-31-77, 12-31-79, Renumbered from 150-321.342; TC 7-1980, f. 11-28-80, cert. ef.
12-31-80; RD 8-1988, f. 12-19-88, cert. ef. 12-31-88, Renumbered from 150-321.342(2)-(B);
Renumbered from 150-321.609(2)-(B), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0580
Records Kept by Automated Data Processing

(1) The Department of Revenue will accept records kept by automat-
ed data processing systems if:

(a) Supporting source documents are identified and kept on file so that
a complete audit of the automated data processing records can be per-
formed.

(b) Computer programs, program documentation, and program flow
charts showing embedded formulas and the resulting computations are
available for examination by the department.

(2) The department may verify the accuracy of any automated data
processing programs used for computing log grading and scaling volumes
for timber subject to ORS 321.005 to 321.185, 321.560 to 321.600 and
321.700 to 321.754. 

(3) The department may perform tests to verify the accuracy of auto-
mated data processing programs using the equipment used to supply the
service.

(a) Tests will consist of mock scale tickets prepared by the department
with a maximum of 500 logs for each scaling method.

(b) Test printouts will be in scale ticket form, individual log detail
form and in load summary form as produced for the timber owner.

(c) The test data must be run and the information sent to the depart-
ment within thirty days after the date that the department sends the mock
scale tickets.

(d) All testing will be at the expense of the party using automated data
processing for log grading and scaling.

(4) Automated data processing records are to be retained as prescribed
in OAR 150-321.609(2)-(D).

Stat. Auth.: ORS 305.100 & 321.609
Stats. Implemented: ORS 321.609
Hist.: 12-31-77, 12-31-79, Renumbered from 150-321.342; TC 7-1980, f. 11-28-80, cert. ef.
12-31-80; RD 8-1988, f. 12-19-88, cert. ef. 12-31-88, Renumbered from 150-321.243(2)-(C);
RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; REV 4-2004, f. 7-30-04 cert. ef. 7-31-04;
Renumbered from 150-321.609(2)-(C), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0590
Preservation of Records and Their Reproductions

All records or reproductions of records pertaining to scaling, measur-
ing, grading and reporting of a timber harvest(s) subject to the Small Tract
Forestland Severance Tax and the Forest Products Harvest Tax must be
maintained for inspection. These records must be maintained for six years
from the completion of a harvest or until final resolution of an appeal from
an assessment relating to such harvest, whichever is later. 

Stat. Auth.: ORS 305.100 & 321.609
Stats. Implemented: ORS 321.609
Hist.: 12-31-77, 12-31-79, Renumbered from 150-321.342to 150-321.342(2)-(D); 12-31-80,
Renumbered from 150-321.342(2)-(D); RD 8-1988, f. 12-19-88, cert. ef. 12-31-88; RD 3-
1996, f. 12-23-96, cert. ef. 12-31-96; REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; Renumbered
from 150-321.609(2)-(D), REV 70-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 321-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 71-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
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Rules Renumbered: 150-321.684-(A) to 150-321-0600, 150-
321.684(1) to 150-321-0610, 150-321.700(1) to 150-321-0620, 150-
321.700(12) to 150-321-0630, 150-321.700(13) to 150-321-0640,
150-321.706 to 150-321-0650, 150-321.706(2) to 150-321-0660,
150-321.706(4) to 150-321-0670, 150-321.706(7) to 150-321-0680,
150-321.709(1)(b) to 150-321-0690, 150-321.709(1)(c) to 150-321-
0700, 150-321.709(3) to 150-321-0710, 150-321.712(1) to 150-321-
0720, 150-321.719(1) to 150-321-0730, 150-321.741(2) to 150-321-
0740, 150-321.751(3) to 150-321-0750, 150-321.754(3) to
150-321-0760, 150-321.805(4) to 150-321-0770, 150-321.833 to
150-321-0780, 150-321.839 to 150-321-0790, 150-321.839(3)(b) to
150-321-0800, 150-321.839(4) to 150-321-0810, 150-321.839(5) to
150-321-0820
Subject: OARs renumbered as follows:
150-321.684-(A) to 150-321-0600 Requests for Confidential

Information
150-321.684(1) to 150-321-0610 Information Which May Be Fur-

nished
150-321.700(1) to 150-321-0620 Common Ownership
150-321.700(12) to 150-321-0630 Establishing the Identity of the

Taxpayer for Severance Tax
150-321.700(13) to 150-321-0640 Timber Subject to the Small

Tract Forestland Severance Tax
150-321.706 to 150-321-0650 Definition of Owner for Small Tract

Forestland Purposes
150-321.706(2) to 150-321-0660 Required Signatures for Small

Tract Forestland Application
150-321.706(4) to 150-321-0670 Powers Delegated to County

Assessor
150-321.706(7) to 150-321-0680 Definition of Taxpayer for

Appeal of Small Tract Forestland Application Denial
150-321.709(1)(b) to 150-321-0690 Contiguous Parcels Held in

Common Ownership
150-321.709(1)(c) to 150-321-0700 Minimal Stocking and

Species Requirements for Small Tract Forestland Assessment
150-321.709(3) to 150-321-0710 Notation on Assessment and Tax

Roll
150-321.712(1) to 150-321-0720 Notification to County Assessor

by Small Tract Forestland Owner
150-321.719(1) to 150-321-0730 Common Ownership
150-321.741(2) to 150-321-0740 Due Date for Filing Severance

Tax Returns and Requesting an Extension
150-321.751(3) to 150-321-0750 Distribution of Severance Tax

Receipts for Western Oregon
150-321.754(3) to 150-321-0760 Distribution of Severance Tax

Receipts for Eastern Oregon
150-321.805(4) to 150-321-0770 Definition of “Sound Manage-

ment Practices”
150-321.833 to 150-321-0780 Common Ownership
150-321.839 to 150-321-0790 Notation on Tax Roll: “Forestland

- Potential Additional Tax Liability”
150-321.839(3)(b) to 150-321-0800 Date of Acquisition
150-321.839(4) to 150-321-0810 Minimum Stocking and Acreage

Requirements for Designation as Forestland in Eastern Oregon 
150-321.839(5) to 150-321-0820 Notification by Assessor of

Denial of Application
Rules Coordinator: Lois Williams—(503) 945-8029
150-321-0600
Requests for Confidential Information

(1) Request for information under ORS 321.684(1)(a) must:
(a) Be made in writing.
(b) Identify the type of return or report and the year or years request-

ed.
(c) Include formal authorization if the request is from a representative

of the taxpayer.
(2) Request for information under ORS 321.684(2) must:
(a) Be made in writing including a statement:

(A) Describing the records and information in detail reasonably suffi-
cient to enable the department to identify and locate the information.

(B) Agreeing that the information requested will not be divulged or
used for any purpose other than that authorized in ORS 321.684.

(b) Describe the intended use of the reports or returns requested.
(3) Requests for information made under ORS 321.684(2)(b) through

(f) will be provided only upon receipt of a statement certifying that
requestor has read and had explained to them the provisions of ORS
321.682 and is aware of the penalty provisions imposed under ORS
321.686.

(4) Charges for copies of records requested under this rule will be
handled as set out in OAR 150-192.440.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.684
Hist.: RD 11-1990, f. 12-20-90, cert. ef. 12-31-90; RD 3-1996, f. 12-23-96, cert. ef. 12-31-
96; Renumbered from 150-321.684-(A), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0610
Information Which May Be Furnished

A taxpayer or authorized representative will be permitted to inspect
any return or report filed by the taxpayer in connection with the return.

(1) Information can be provided by telephone by an employee of the
department regarding a pending refund claim, an audit report, the status of
an account, a general inquiry from a taxpayer, or a request from the depart-
ment, if the caller clearly establishes identification as the taxpayer or an
authorized representative of the taxpayer. If a caller cannot establish a right
to information, the information shall not be provided except upon receipt of
a written request, and the information shall then only be provided by mail
addressed to the taxpayer or other persons who have filed with the depart-
ment, a general power of attorney, a special power of attorney that author-
izes the disclosure of information related to the tax period or periods and
tax programs, or the Department of Revenue’s form titled “Authorization to
Represent the Taxpayer.”

(2) An “authorized representative” as used in this rule is a person des-
ignated in a written authorization executed by a taxpayer, to receive tax
information on behalf of the taxpayer. The department must receive the
authorization before tax information will be released to the representative.

(3) A person who is “recognized” as being authorized under ORS
305.230 to represent a taxpayer in a proceeding before a tax court magis-
trate or in a conference before the department may receive confidential
information related to the taxpayer and to the proceeding or conference,
unless otherwise prohibited by an Internal Revenue Service agreement. A
person shall be “recognized” as being authorized to represent the taxpayer
upon:

(a) The filing with the tax magistrate division or with the department
of a document apparently signed by the taxpayer clearly authorizing such
representation; or

(b) The filing with the tax magistrate division of a document signed
by the representative that clearly states that the representative is authorized
to represent the taxpayer with respect to the particular proceeding, and to
receive from the department confidential records of the taxpayer relating to
the proceeding, provided that such a statement also is in accordance with a
rule of the tax magistrate division that is consistent with this rule; or

(c) The issuance by a tax court magistrate of an order declaring that
such representation is authorized.

(4) In case of audit or compliance activity, a written authorization is
required unless it appears to the satisfaction of the department that the rep-
resentative does in fact have authority to represent the taxpayer.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.684
Hist.: REV 9-1998, f. 12-11-98, cert. ef. 12-31-98; REV 12-1998, f. 12-29-98, cert. ef. 12-
31-98; Renumbered from 150-321.684(1), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0620
Common Ownership

(1) For purposes of ORS 321.700(1), “Direct ownership” means own-
ership of forestland by one or more individuals or control of property rights
in forestland granted under a real estate contract, trust or other written
agreement. 

(2) “Majority interest” means an interest greater than 50 percent.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.700(1)
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from OL 2003, Ch 454, Sec. 1(1) by
REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; Renumbered from 150-321.700(1), REV 71-2016,
f. 8-15-16, cert. ef. 9-1-16
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150-321-0630
Establishing the Identity of the Taxpayer for Severance Tax

For purposes of establishing the identity of the taxpayer for the sev-
erance tax, OAR 150-321.005(9) applies.

Stat. Auth.: ORS 305.100 & 321.609
Stats. Implemented: ORS 321.700
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-Oregon Laws 2003, Ch.
454, Section 1(12), REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-
321.700(12), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0640
Timber Subject to the Small Tract Forestland Severance Tax

(1) Timber subject to the Small Tract Forestland Severance Tax is the
following: 

(a) All logs that can be measured in board feet and meet the require-
ments of sawmill grades or better. 

(A) Logs must be measured in western Oregon by the current edition
of Official Rules for the following Log Scaling and Grading Bureaus:
Columbia River, Northern California, Pacific Rim, Southern Oregon,
Yamhill, developed by the Northwest Log Rules Advisory Group (NWL-
RAG). All sections of the publication are recognized including the
Appendix. 

(B) Logs must be measured in eastern Oregon by the Scribner
Decimal “C” Eastside Short Log Rule, using the NWLRAG Eastside Log
Scaling Handbook, First Edition 2003.

(b) Logs measured in tons and sold by the weight when they meet the
conditions of (A) or (B) below. Logs must be reported on the timber tax
return by thousand board feet (MBF). Logs must be converted from tons to
MBF using conversion factors established by the Department of Revenue.
These conversion factors are listed on the tax forms & instructions sent out
annually by the department.

(A) The loads of logs contain a minimum of 20 percent of the log
count at 5-inch, 6-inch and 7-inch scaling diameter. The “Chip Logs” con-
version factor will be used to convert this type of load from tons to thou-
sand board feet (MBF) for tax reporting.

(B) Loads of logs in which all logs measure 5-inch scaling diameter
and larger, or the load contains three or more logs with 8-inch or larger scal-
ing diameter. The “Small Saw Logs” conversion factor will be used to con-
vert this type of load from tons to MBF for tax reporting. 

(c) Logs chipped in the woods, except chips produced from material
not meeting log merchantability standards in subsection (a) above and used
as hog fuel. 

(2) Timber not subject to Small Tract Forestland Severance Tax is sec-
ondary products, other than chips, manufactured in the woods and produced
from logs normally left in the forest or burned as slash. Examples are shake
or shingle bolts, fence posts, firewood and arrow bolts. 

(3) When timber is harvested from the eastside, but scaled using west-
side log scaling rule, the volume must be adjusted to reflect the eastside log
scaling rule volume. Taxpayers may use their own conversion factors if
they are supported by statistically sound sample data; otherwise, the west-
side volume must be multiplied by 1.28 to get the equivalent eastside scaled
volume. 

Stat. Auth.: ORS 305.100, 321.609 & 321.700
Stats. Implemented: ORS 321.700
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-Oregon Laws 2003, Ch.
454, Section 1(13), REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; REV 2-2005, f. 6-27-05, cert.
ef 6-30-05; Renumbered from 150-321.700(13), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0650
Definition of Owner for Small Tract Forestland Purposes

“Owner” as used in ORS 321.706 to 321.716 means one or more indi-
viduals, a public or private corporation, a limited liability company, a lim-
ited liability partnership, an unincorporated association, a partnership, an
estate, a trust, a government, a governmental instrumentality, or any com-
bination of these or similar entities.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.706
Hist: REV 8-2004, f. & cert. ef. 9-15-04; Renumbered from 150-321.706, REV 71-2016, f.
8-15-16, cert. ef. 9-1-16

150-321-0660
Required Signatures for Small Tract Forestland Application

(1) Small Tract Forestland applications must be signed by all owners,
as defined by OAR 150-321.706, that hold the land that is the subject of the
application in common ownership, as defined in ORS 321.700(1). 

(2) Acceptable signatures of the forestland owner(s) are as follows:
(a) For an individual, every person with an ownership interest must

sign. If applicable, a person with legal guardianship or power of attorney to
represent an individual may sign.

(b) For a partnership, a general partner designated by the partnership
as authorized to represent the partnership.

(c) For an S corporation, a shareholder designated by the S corpora-
tion as authorized to represent the S corporation.

(d) For an estate or trust, the trustee, executor, or other authorized rep-
resentative.

(e) For a C corporation, an officer of the corporation authorized to
represent the C corporation.

(f) For a limited liability company (LLC) or limited liability partner-
ship (LLP), a member designated by the LLC or LLP as authorized to rep-
resent the LLC or LLP.

(3) A contract purchaser(s) may sign if they have authority to make
the application under the terms of the purchase contract.

Stat. Auth.: ORS 305.100, 321.609
Stats. Implemented: ORS 321.706(2)
Hist.: REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; REV 7-2005, f. 12-30-05, cert. ef. 1-1-06;
Renumbered from 150-321.706(2), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0670
Powers Delegated to County Assessor

Pursuant to ORS 321.706(4) the department delegates to the county
assessor the authority to: 

(1) Require any person to furnish any information the assessor deems
necessary to determine whether forestland is qualified for small tract forest-
land designation.

(2) Enter upon and inspect the land included in a small tract forestland
application and any contiguous parcels under common ownership as iden-
tified in ORS 321.700(3).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.706
Hist.: REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; Renumbered from 150-321.706(4), REV 71-
2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0680
Definition of Taxpayer for Appeal of Small Tract Forestland
Application Denial

“Taxpayer,” as used in ORS 321.706(7), means an owner of forest-
land that is the subject of an application for qualification as small tract
forestland.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.706(7)
Hist.: REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; Renumbered from 150-321.706(7), REV 71-
2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0690
Contiguous Parcels Held in Common Ownership

The following examples illustrate when contiguous parcels under
common ownership must be included in an application for small tract
forestland assessment as required by ORS 321.709(1)(b). For purposes of
this rule, all parcels are designated forestland or highest and best use forest-
land.

(1) Example 1: Parcel # 1 is owned by three individuals, Bob, John
and Greg. Parcel # 2 is contiguous to Parcel # 1 and is owned by husband
and wife (Bob and Julie). Parcel # 3 is contiguous to Parcel # 2 and is
owned by Julie. Parcels # 1 and # 3 are not contiguous. 

(a) Parcel # 1 is the subject of an application for small tract forestland.
Parcel # 2 must be included in the application as a contiguous parcel, since
Bob has an ownership interest as an individual in both parcels. Parcel # 3
is not required to be included in the application, since Julie does not have
an ownership interest as an individual in Parcel # 1.

(b) Parcel # 2 is the subject of an application for small tract forestland.
Parcel # 1 must be included in the application as a contiguous parcel, since
Bob has an ownership interest as an individual in Parcels # 1 and # 2. Parcel
# 3 must also be included in the application as a contiguous parcel, since
Julie has an ownership interest as an individual in Parcels # 2 and # 3.

(c) Parcel # 3 is the subject of an application for small tract forestland.
Parcel # 2 must be included in the application as a contiguous parcel, since
Julie has an ownership interest as an individual in Parcels # 2 and # 3.
Parcel # 1 is not required to be included in the application, since Julie does
not have an ownership interest as an individual in Parcel # 1.

(2) Example 2: Parcel # 4 is owned by a partnership, 3 J’s Partnership.
The three partners, Bob, John and Greg, each have a 1/3 ownership inter-
est. Parcel # 5 is contiguous to Parcel # 4 and is owned by husband and wife
(Bob and Julie). Parcel # 6 is contiguous to Parcel # 5 and is owned by Bob.
Parcels # 6 and # 4 are not contiguous.

(a) Parcel # 4 is the subject of an application for small tract forestland.
Parcels # 5 and # 6 are not required to be included in the application, since
Bob does not own a majority interest in 3 J’s Partnership.

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
349



(b) Parcel # 5 is the subject of an application for small tract forestland.
Parcel # 6 must be included in the application as a contiguous parcel, since
Bob has an ownership interest as an individual in Parcels # 5 and # 6. Parcel
# 4 is not required to be included in the application, since Bob does not own
a majority interest in 3 J’s Partnership.

(c) Parcel # 6 is the subject of an application for small tract forestland.
Parcel # 5 must be included in the application as a contiguous parcel, since
Bob has an ownership interest as an individual in Parcels # 5 and # 6. Parcel
# 4 is not required to be included in the application, since Bob does not own
a majority interest in 3 J’s Partnership.

(3) Example 3: Parcel # 7 is owned by a corporation, Bob and Julie
Inc. Bob has a 60 percent interest in the corporation. Parcel # 8 is contigu-
ous to Parcel # 7 and is owned by a partnership, 3 J’s Partnership. Bob has
a 2/3 ownership interest in the partnership. John and Greg each have a 1/6
interest. Parcel # 9 is contiguous to Parcel # 8 and is owned by 2 J’s LLC.
Bob and Julie each have a 50 percent interest in the LLC. Parcels # 9 and #
7 are not contiguous.

(a) Parcel # 7 is the subject of an application for small tract forestland.
Parcel # 8 must be included in the application as a contiguous parcel, since
Bob owns a majority interest in both Bob and Julie Inc. and 3 J’s
Partnership. Parcel # 9 is not required to be included in the application,
since Bob does not own a majority interest in 2 J’s LLC.

(b) Parcel # 8 is the subject of an application for small tract forestland.
Parcel # 7 must be included in the application as a contiguous parcel, since
Bob owns a majority interest in both Bob and Julie Inc. and 3 J’s
Partnership. Parcel # 9 is not required to be included in the application,
since Bob does not own a majority interest in 2 J’s LLC.

(c) Parcel # 9 is the subject of an application for small tract forestland.
Parcels # 7 and # 8 are not required to be included in the application, since
Bob does not own a majority interest in 2 J’s LLC. If Bob owned a major-
ity interest in 2 J’s LLC, Parcel # 8 and Parcel # 7 would be deemed held
in common ownership and contiguous because Bob would have owned a
majority interest in all three parcels.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.709 (1)(b)
Hist.: REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; Renumbered from 150-321.709(1)(b), REV
71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0700
Minimal Stocking and Species Requirements for Small Tract
Forestland Assessment

(1) To qualify, the land must have growing upon it at least the num-
ber of established trees per acre according to OAR 629-610-0020(4)–(8)
established by the state forester. Also, for the land to qualify, the established
trees must be of a marketable species acceptable to the state forester as
established in OAR 629-610-0050.

(2) If the land does not meet the minimum requirements of subsection
(1), the owner must present to the assessor a written plan for establishing
trees to meet the minimum requirements for stocking. The plan must con-
tain and meet the following requirements:

(a) A description of the area that shows the location, number of acres,
ground cover, present stocking, steepness of slope, and direction slope
faces.

(b) A list of needed site preparation requirements prior to planting. An
example would be brush or grass removal, rodent eradication, disease and
insect problems, slash disposal, protection from grazing or browsing ani-
mals, and tillage of soil.

(c) Planting information that lists the species to be planted, time of
year that planting will take place, number of trees per acre to be planted,
and method of planting.

(d) At least one-fifth (20 percent), but not less than two acres, of the
area in the plan must be planted by December 31 of the first assessment
year that the land is designated as forestland. Each additional year there-
after a minimum of one-fifth (20 percent) of the area must be planted, in
addition to the previous year’s requirements. At the end of the fifth year
after the assessor approves designation, 100 percent of the area in the plan
must be planted. Extensions to planting requirements may be granted by the
assessor if a loss of planted stock occurs due to conditions beyond the con-
trol of the landowner.

Stat. Auth.: ORS 305.100, 321.609 & 321.709
Stats. Implemented: ORS 321.709
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-Oregon Laws 2003, Ch.
454, Sec. 4 (1)(c), REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-
321.709(1)(c), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0710
Notation on Assessment and Tax Roll

The assessment and tax roll must show the notation “Small Tract
Forestland — Potential Additional Tax Liability” for each parcel of land
that is assessed as small tract forestland.

Stat. Auth.: ORS 305.100 & 321.609
Stats. Implemented: ORS 321.709
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-OL 2003, Ch. 454, Section
4(3), REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-321.709(3), REV 71-
2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0720
Notification to County Assessor by Small Tract Forestland Owner

(1) ORS 321.712(1) requires a small tract forestland owner(s) to give
written notice to the county assessor when:

(a) The owner acquires tax lots that are contiguous to small tract
forestland they own, or

(b) The owner acquires or sells forestland that results in their owning
less than 10 or more than 5,000 acres of Oregon forestland, or

(c) There is a change in use of any portion of their small tract forest-
land to a use that is not a forestland use. 

(2) This written notification must be made within 90 days of the date
of acquisition, sale or change of use.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.712(1)
Hist.: REV 4-2004, f. 7-30-04 cert. ef. 7-31-04; Renumbered from 150-321.712(1), REV 71-
2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0730
Common Ownership

“Person” means an individual, a public or private corporation, a lim-
ited liability company, a limited liability partnership, an unincorporated
association, a partnership, a government, or a governmental instrumentali-
ty.

Stat. Auth.: ORS 305.100 & 321.609
Stats. Implemented: ORS 321.719
Hist.: REV 6-2003, f. & cert. ef. 12-31-03; Renumbered from 150-OL 2003, Ch. 621, Section
109(1), REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-321.719(1), REV
71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0740
Due Date for Filing Severance Tax Returns and Requesting an
Extension

(1) The department will mail severance tax returns to owners of tim-
ber, as shown on the Notification of Operations (permit) issued by the
Department of Forestry, from lands assessed as small tract forestland. 

(a) The returns and tax are due on or before the last day of January
following the year of harvest. 

(b) When the department mails the returns less than ten business days
prior to the last day of January, the department will not impose any penal-
ty on the tax due provided that the taxpayer files the return and pays the tax
within twenty calendar days of the mailing date of the return.

(2) The department may grant an extension of time to file a return
upon receipt of a written request for extension from the taxpayer. The
department may grant up to thirty days from the due date in which to file.
The extension only pertains to the filing of the return and does not extend
the time in which the tax must be paid. A request for extension must be:

(a) Submitted to the department in writing, stating the reason for the
request and

(b) Postmarked no later than the due date of the return.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.741
Hist.: REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-321.741(2), REV
71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0750
Distribution of Severance Tax Receipts for Western Oregon

Monies distributed under ORS 321.751(3) are distributed to each
Western Oregon county in the same proportion that the assessed value of
small tract forestland in that county bears to the total assessed value of
small tract forestland in Western Oregon. The department will use the small
tract forestland values reported by the county assessors or information sup-
plied on the most recent Summary of Assessment and Levies (SAL) report
to make this computation.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.751
Hist.: REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-321.751(3), REV
71-2016, f. 8-15-16, cert. ef. 9-1-16
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150-321-0760
Distribution of Severance Tax Receipts for Eastern Oregon

Monies distributed under ORS 321.754(3) are distributed to each
Eastern Oregon county in the same proportion that the assessed value of
small tract forestland in that county bears to the total assessed value of
small tract forestland in Eastern Oregon. The department will use the small
tract forestland values reported by the county assessors or information sup-
plied on the most recent Summary of Assessment and Levies (SAL) report
to make this computation.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.754
Hist.: REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-321.754(3), REV
71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0770
Definition of “Sound Management Practices”

For the purpose of ORS 321.805(4), “Sound management practices,”
in addition to growing trees may include but are not limited to: range man-
agement, fire protection, soil erosion control, stream protection, coopera-
tive wildlife management, and road access control.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.805
Hist.: REV 12-2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-321.805(4), REV
71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0780
Common Ownership

Definitions:
(1) “Person” means an individual, a public or private corporation, a

limited liability company, a limited liability partnership, an unincorporated
association, a partnership, a government or a governmental instrumentality.

(2) “Majority interest” means an interest of greater than 50 percent.
Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.833
Hist.: Renumberd from 150-Ch. 1078 Sec. 2 & 35 1999 Session by REV 6-2003, f. & cert.
ef. 12-31-03 1999 Session to OAR 150-321.812, 12/31/03; Renumbered from 150-321.812,
REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-321.833, REV 71-2016, f.
8-15-16, cert. ef. 9-1-16

150-321-0790
Notation on Tax Roll: “Forestland — Potential Additional Tax
Liability”

The county assessor must make the notation “Forestland – Potential
Additional Tax Liability” on the tax roll for each parcel of land the asses-
sor approved as designated forestland under ORS 321.839. The notation is
not made with respect to parcels classified by the county assessor as high-
est and best use forestland.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.839
Hist.: REV 4-2006, f. & cert .ef. 7-31-06; Renumbered from 150-321.839, REV 71-2016, f.
8-15-16, cert. ef. 9-1-16

150-321-0800
Date of Acquisition

In answering the question on the application for designation as forest-
land concerning date of acquisition, the applicant must list the exact date of
acquisition if the forestland was acquired within the five year period imme-
diately preceding the date of the application. If the forestland was acquired
more than five years before the date of the application, that fact must be
stated, but dates are not required.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.839
Hist.: 11-71; Renumbered from 150-321.815(2)(b) by REV 6-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-321.815(3)-(b), REV 5-2004, f. 7-30-04, cert. ef. 7-31-04;
Renumbered from 150-321.839(3)(b), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

150-321-0810
Minimum Stocking and Acreage Requirements for Designation as
Forestland in Eastern Oregon

(1) To qualify, the land must have growing upon it at least the num-
ber of established trees per acre set by the state forester in OAR 629-610-
0020. The established trees must be of a marketable species acceptable to
the state forester as described or set forth in OAR 629-610-0050. 

(2) If the land does not meet the minimum requirements of section (1)
of this rule, the owner must give the assessor a written management plan
for establishing trees to meet the minimum stocking requirements. The plan
must contain and meet the following requirements:

(a) A description of the area that states the location, number of acres,
ground cover, present stocking, steepness of slope, and aspect (the direction
the slope faces.)

(b) A list of needed site preparation requirements prior to planting.
Examples include brush or grass removal, rodent eradication, disease and
insect problem resolution, slash disposal, protection from grazing or brows-
ing animals, and tillage of soil.

(c) Planting information that lists the species to be planted, time of
year that planting will take place, number of trees per acre to be planted,
and method of planting.

(d) At least 20 percent, but not less than two acres, of the area in the
plan must be planted by December 31 of the first assessment year that the
land is designated as forestland. Each additional year thereafter, a minimum
of 20 percent of the area must be planted. At the end of the fifth year after
the assessor approves the designation, 100 percent of the area in the plan
must be planted. The assessor may grant extensions to planting require-
ments if a loss of planted stock occurs due to conditions beyond the control
of the landowner.

(3) Certain lands do not support sufficient stocking requirements;
however, when the use of these lands supports sound management practices
and the harvest of forest crops on surrounding lands, these lands may be
designated as forestland. Examples of such lands include:

(a) Roads, landings, and rock pits used for forest roads that are nec-
essary for forest management and the harvest of forest crops.

(b) Land that is subject to power transmission and distribution ease-
ments or gas line easements that are not centrally assessed under ORS
308.505–308.665 or 308.805–308.820 if the lands would otherwise qualify
for designation as forestland if, but for the easement, sufficient stocking of
trees would be permitted. 

(4) To qualify for designation, the land must meet the minimum stock-
ing requirements of sections (1) or (2) of this rule. However, when the cir-
cumstances listed in section (3) of this rule are present, and at least 80 per-
cent of the total area applied for meets the minimum stocking requirements,
the total area of the application will be assessed as designated forestland.

(5) To qualify, the area to be designated must be at least two contigu-
ous acres in one ownership.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.805
Hist.: 11-71; TC 10-1978, f. 12-5-78, cert. ef. 12-31-78; RD 15-1982, f. 12-6-82, cert. ef. 12-
31-82; RD 9-1989, f. 12-18-89, cert. ef. 12-31-89; RD 3-1996, f. 12-23-96, cert. ef. 12-31-
96; REV 11-2000, f. 12-29-00, cert. ef. 12-31-00; Renumbered from 150-321.805, REV 12-
2004, f. 12-29-04, cert. ef. 12-31-04; Renumbered from 150-321.839(4), REV 71-2016, f. 8-
15-16, cert. ef. 9-1-16

150-321-0820
Notification by Assessor of Denial of Application

The assessor will send the written notice denying the application, in
whole or in part, for designation of forestland to the applicant by certified
mail.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 321.839
Hist.: 11-71; Renumbered from 150-321.815(4) by REV 6-2003, f. & cert. ef. 12-31-03;
Renumbered from 150-321.815(5), REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered
from 150-321.839(5), REV 71-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 323-1: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 72-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-323.030 to 150-323-0010, 150-323.030-
(B) to 150-323-0020, 150-323.105 to 150-323-0030, 150-323.106 to
150-323-0040, 150-323.107 to 150-323-0050, 150-323.110 to 150-
323-0060, 150-323.130 to 150-323-0070, 150-323.140 to 150-323-
0080, 150-323.160(1) to 150-323-0090, 150-323.160(2) to 150-323-
0100, 150-323.160(3)-(A) to 150-323-0110, 150-323.160(3)-(B) to
150-323-0120, 150-323.170 to 150-323-0130, 150-323.175 to 150-
323-0140, 150-323.180 to 150-323-0150, 150-323.190 to 150-323-
0160, 150-323.211 to 150-323-0170, 150-323.220-(A) to 150-323-
0180, 150-323.220-(B) to 150-323-0190, 150-323.225 to
150-323-0200, 150-323.320-(A) to 150-323-0210, 150-323.320-(B)
to 150-323-0220, 150-323.320-(C) to 150-323-0230
Subject: OARs renumbered as follows:
150-323.030 to 150-323-0010 Exemption of Cigarette Sales in

Interstate or Foreign Commerce
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150-323.030-(B) to 150-323-0020 Allowance of Sales within this
State of Cigarettes Stamped with other States’ Indicia
150-323.105 to 150-323-0030 When Distributor’s License

Required
150-323.106 to 150-323-0040 Certification Applicant Will Com-

ply with Requirements
150-323.107 to 150-323-0050 When Cigarette Wholesaler’s

License is Required; Denial of Application
150-323.110 to 150-323-0060 Security Bond Requirements for

Cigarette Distributors
150-323.130 to 150-323-0070 Denial of a Cigarette Distributor’s

License
150-323.140 to 150-323-0080 Notification of Proposed Suspen-

sion or Revocation of Cigarette Distributor or Wholesaler License;
Appeal; Final Notification
150-323.160(1) to 150-323-0090 Tax Stamp Units of Sale; Min-

imum Sales
150-323.160(2) to 150-323-0100 Manner of Affixing Stamps
150-323.160(3)-(A) to 150-323-0110 Definition of “Appropriate

Stamp”
150-323.160(3)-(B) to 150-323-0120 Responsibility for Affixing

of Tax Stamps 
150-323.170 to 150-323-0130 Payment Type for Cigarette

Stamps
150-323.175 to 150-323-0140 Deferred Payment Purchases; Bond

Requirement; Credit Authorization; Return of Bond
150-323.180 to 150-323-0150 Signature Cards
150-323.190 to 150-323-0160 Restoration of Deferred Payment

Plan Privileges for Purchasing Cigarette Tax Stamps
150-323.211 to 150-323-0170 Vending Machine Visibility

Requirements
150-323.220-(A) to 150-323-0180 Segregation of Cigarette

Inventories
150-323.220-(B) to 150-323-0190 Cigarette Invoice Requirements
150-323.225 to 150-323-0200 Permit Required for Transportation

of Untaxed Cigarettes Inside Oregon
150-323.320-(A) to 150-323-0210 Cigarettes Damaged in Tran-

sit
150-323.320-(B) to 150-323-0220 Refund of Value of Unused or

Mutilated, but Identifiable, Stamps 
150-323.320-(C) to 150-323-0230 Refund Value of Stamps on

Unsalable and Misstamped Cigarette Packages and Cartons 
Rules Coordinator: Lois Williams—(503) 945-8029
1150-323-0010
Exemption of Cigarette Sales in Interstate or Foreign Commerce

The tax applies to all cigarettes sold within this state, but does not
apply to sales of cigarettes which are:

(1) Shipped to a point outside this state, pursuant to a contract of sale,
by delivery by the seller to such out-of-state point by means of:

(a) The United States mail; or
(b) A common carrier licensed by the Interstate Commerce

Commission; or
(c) Facilities operated by the seller. Oregon distributors claiming

exemption from the tax on cigarettes on the ground that shipments or deliv-
eries were made in interstate commerce shall certify, under penalties for
false swearing, the name and address of the persons receiving such ship-
ments or deliveries in such foreign states, and that the Oregon distributors
are in possession of delivery data of the following description:

(A) A waybill, bill of lading or other evidence of shipment issued by
a common carrier in the case of shipments by common carrier; or

(B) an insurance receipt or registry receipt issued by the United States
Postal Department, or a Post Office Department receipt in the case of ship-
ments made by U.S. mail; or

(C) a copy of the sellers invoice covering the sale, showing delivery
by the seller at a designated out-of-state address, and signed by the pur-
chaser or the purchaser’s agent in the case of shipments by facilities oper-
ated by the seller. The Department reserves the right to require such addi-
tional proof as it deems necessary in any particular case.

(2) Sold to a foreign purchaser for shipment abroad and delivered to
a ship, airplane, or other conveyance furnished by the purchaser for the pur-

pose of carrying the cigarettes abroad and actually carried to a foreign des-
tination.

(3) Sold for use solely outside this state and delivered to a forwarding
agent, export packer, or other person engaged in the business of preparing
goods for export or arranging for their exportation, and actually delivered
to a port outside the continental limits of the United States.

(4) Sold for use as ship’s supplies which are to be consumed or resold
on the high seas or in foreign countries. Reports of such exempt sales must
be maintained as provided in OAR 150-323.340-(A). The tax applies to the
transaction if the cigarettes are diverted in transit or for any other reason are
not actually delivered outside the state pursuant to the contract of sale or are
not shipped abroad to a foreign purchaser, regardless of documentary evi-
dence held by the distributor. Cigarettes are not considered to be interstate
commerce and therefore are not exempt under ORS 323.040 if they are
received by a purchaser or agent (other than a common carrier) in this state.
Failure to keep any reports, waybills, bills of lading or other documents
required by this rule is justification for the Department of Revenue to
impose a tax on any cigarettes claimed to be shipped out of Oregon and
exempt under this rule. Any tax imposed on these grounds shall be can-
celled upon actual proof to the Department that the reports, waybills, bills
of lading or other documents were in fact issued and the cigarettes were in
fact shipped out of Oregon and were exempt under this rule.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.030
Hist.: 6-66 as 150-323.040; 9-71, Renumbered; 1-73; 8-75, Renumbered from 150-323.055;
RD 8-1984, f. 12-5-84, cert. ef. 12-31-84; Renumbered from 150-323.030, REV 72-2016, f.
8-15-16, cert. ef. 9-1-16

150-323-0020
Allowance of Sales within this State of Cigarettes Stamped with other
States’ Indicia

(1) Generally, cigarettes sold by a wholesale cigarette distributor
within this state must be stamped with an Oregon cigarette stamp. If sold to
a retailer of another state, the cigarettes shall be stamped with the other
state’s indicia and must be transported by U. S. Mail, a licensed interstate
common carrier or by the seller to a point outside this state.

(2) An exception is made for the sale to and self-service pickup by a
licensed retailer of another state who will immediately transport the ciga-
rettes out of this state. In such an event, the distributor must, at the time of
sale and shipment, obtain from the purchaser a signed, sworn statement
under penalties for false swearing. The statement shall be on the invoice.
The statement shall attest (a) that the purchaser is a retailer licensed to sell
cigarettes in the other state, (b) that the cigarettes are being purchased for
resale in the state for which the cigarettes are stamped and (c) that the pur-
chaser will immediately transport the cigarettes out of this state to the state
for which the cigarettes are stamped.

(3) The seller shall keep a copy of the invoice in the seller’s posses-
sion. Failure to retain the invoice or to obtain the sworn statement shall
cause the distributor to be liable for the Oregon Cigarette Tax, together with
any penalty and interest accrued, on the product sold. It shall be the seller’s
duty to ensure the purchaser is a licensed retailer of the other state.

(4) The department reserves the right to require such additional proof
as it deems necessary in any particular case.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.030
Hist.: RD 4-1994, f. 12-15-94, cert. ef. 12-31-94; Renumbered from 150-323.030-(B), REV
72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0030
When Distributor’s License Required

A distributor’s license is required for each place of business at which
a person engages in the distribution of cigarettes as defined in ORS
323.015(2). A distributor’s license is required for any person distributing
cigarettes in Oregon, including:

(1) Every cigarette manufacturer selling cigarettes in this state to per-
sons other than licensed distributors;

(2) Every person who imports cigarettes into this state for sale;
(3) Every person who obtains untaxed cigarettes from a cigarette

manufacturer for resale; and
(4) Common carriers engaged in interstate or foreign passenger serv-

ice who sell cigarettes on their facilities in Oregon, and persons authorized
to sell cigarettes on the facilities of such common carriers. For the purpose
of this rule “facilities of a common carrier” are limited to the mobile equip-
ment of the carrier used for the transportation of passengers.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.105
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Hist.: 6-66; 9-71; TC 9-1980, f. 11-28-80, cert. ef. 12-31-80; REV 6-2004, f. 7-30-04, cert.
ef. 7-31-04; REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-323.105, REV 72-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0040
Certification Applicant Will Comply with Requirements

(1) A person who files an application for a distributor’s license under
ORS 323.105 must include with the application a written statement certify-
ing that the person will comply with 180.435 and 180.440 pertaining to cig-
arettes of certain nonparticipating manufacturers.

(2) Cigarette distributor license applications are certified under ORS
323.106 by:

(a) Hand signing the application.
(b) An electronic signature (as defined in ORS Chapter 84) associat-

ed with an application filed in electronic (as defined in ORS Chapter 84)
form and successfully transmitted to the department, by the applicant. 

Stat. Auth.: ORS 305.100 
Stats. Implemented: ORS 323.106
Hist.: REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-323.106, REV 72-2016, f.
8-15-16, cert. ef. 9-1-16

150-323-0050
When Cigarette Wholesaler’s License is Required; Denial of
Application

(1) Any person selling cigarettes as defined in ORS 323.010(17) must
obtain a cigarette wholesaler’s license. A wholesaler must obtain a license
for each place of business at which the wholesaler engages in the sale of
cigarettes.

(2) The Department of Revenue may deny a license application under
ORS 670.280 if there is false or incomplete information on the application
or if the department determines that the applicant will not comply with the
provisions of 323.005 to 323.482. When deciding whether to deny a whole-
saler’s license, the department may consider, but is not limited to, the fol-
lowing factors:

(a) Whether the applicant has previously failed to pay a tobacco relat-
ed tax or any other tax administered by the Oregon Department of Revenue;

(b) Whether the applicant has engaged in conduct punishable as a
crime under ORS Chapter 323 or any other state’s or federal tobacco laws;
or

(c) Whether the applicant has violated any part of ORS Chapter 323
or any rule adopted under that chapter;

(3) If the applicant is other than an individual, the department will
apply the factors described in subsection (2) both to the applicant and, if the
applicant is an organization, to the individual(s) within the organization
with the primary responsibility for ensuring compliance with cigarette tax
laws;

(4) If the department denies a license application, the applicant has 30
calendar days from the date of denial to file an appeal in the manner pro-
vided in ORS 305.404 to 305.560.

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.107
Hist.: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 9-2010, f. 7-23-10, cert. ef. 7-31-10;
Renumbered from 150-323.107, REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0060
Security Bond Requirements for Cigarette Distributors

(1) A purchase may not exceed a bond or other security amount if a
licensee or applicant for a license elects to pay for cigarette tax stamps on
deferred status. The amount of the bond or other security will be equal to
the total maximum deferred payment purchase that may be made in any one
calendar month. 

(2) If at any time the distributor reaches its bond or security limit, the
bond or security becomes ineffective, or the surety cancels the bond or
security, then the distributor may only purchase stamps on a cash basis until
the bond or security is renewed.

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.107
Hist.: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-323.110, REV 72-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0070
Denial of a Cigarette Distributor’s License

(1) Any person engaging or seeking to engage in the sale of cigarettes
as a distributor as defined in ORS 323.015 must obtain a cigarette distribu-
tor’s license. A distributor must obtain a license for each place of business
at which the distributor engages in the sale of cigarettes.

(2) The Department of Revenue may deny a license application if
there is false or incomplete information on the application or if the depart-
ment determines that the applicant will not comply with the provisions of

ORS 323.005 to 323.482. When deciding whether to deny a distributor’s
license, the department may consider, but is not limited to, the following
factors:

(a) Whether the applicant has previously failed to pay a tobacco relat-
ed tax or any other tax administered by the Oregon Department of Revenue;

(b) Whether the applicant has engaged in conduct punishable as a
crime under ORS Chapter 323 or any other state’s or federal tobacco laws;
or

(c) Whether the applicant has violated any part of ORS Chapter 323
or any rule adopted under that chapter;

(3) If the applicant is other than an individual, the department will
apply the factors described in subsection (1) both to the applicant and, if the
applicant is an organization, to the individual(s) within the organization
with the primary responsibility for the payment of the cigarette taxes on
behalf of the applicant;

(4) If the department denies a license application the applicant has 30
calendar days from the date of denial to file an appeal in the manner pro-
vided in ORS 305.404 to 305.560.

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.107
Hist.: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 9-2010, f. 7-23-10, cert. ef. 7-31-10;
Renumbered from 150-323.130, REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0080
Notification of Proposed Suspension or Revocation of Cigarette
Distributor or Wholesaler License; Appeal; Final Notification

The Department of Revenue may suspend or revoke a distrib-
utor or wholesaler license if the department determines that the dis-
tributor or wholesaler will not comply with the provisions of ORS
323.005 to 323.482. When deciding whether to suspend or revoke
a license the department may consider, but is not limited to, the fol-
lowing factors:

(1) Whether the distributor has failed to pay a tobacco related
tax;

(2) Whether the distributor or wholesaler has engaged in con-
duct punishable as a crime under ORS Chapter 323 or any other
state’s or federal tobacco laws; and

(3) Whether the distributor or wholesaler has violated any part
of ORS Chapter 323 or any rule adopted under that chapter.2)
When the department decides to suspend or revoke an existing
valid distributor or wholesaler license, the department will send a
notice to the distributor or wholesaler of the suspension or revoca-
tion, stating the reasons for such action. The distributor or whole-
saler has 30 calendar days from the date on the notice to file an
appeal under ORS 305.404 to 305.560. 

(4) If a distributor or wholesaler requests a hearing within the
appeal period in subsection (2), the license suspension or revoca-
tion will not become effective until a final determination of the
appeal by the Tax Court or the Oregon Supreme Court. 

(5) If a distributor or wholesaler does not request a hearing
within the appeal period in subsection (2), suspension or revoca-
tion becomes effective on the 31st day after the date on the notice
of suspension or revocation.

(6) The notices described in sections (2) and (4) will be
mailed to the distributor or wholesaler by certified mail, return
receipt requested, using the last known address of the distributor or
wholesaler. Return of the notice as undeliverable or because the
distributor or wholesaler fails or refuses to pick up or accept the
notices will not extend the appeal period or delay the action speci-
fied in the final notice. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.140
Hist.: REV 8-2002, f. & cert. ef. 12-31-02; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04;
Renumbered from 150-323.140, REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0090
Tax Stamp Units of Sale; Minimum Sales

(1) The Department of Revenue will sell cigarette tax stamps only to
licensed distributors and their properly authorized employees whose signa-
ture cards are in the possession of the designated agent of the department.
The department has set the minimum unit purchases for each sale as fol-
lows: 

(2)(a) Heat-applied decal tax stamps for the denominated value of 20
units per pack are sold in rolls containing 30,000 stamps. The stamps are
sold in full rolls only and the smallest sale unit is one roll. 
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(b) Heat-applied decal tax stamps for the denominated value of 25
units per pack are sold in rolls containing 7,200 stamps. The stamps are sold
in full rolls only and the smallest sale unit is one roll. 

(c) Heat-applied decal tax stamps for the denominated value of 20
units per pack are sold in pads containing 10 sheets of 100 stamps per sheet.
The stamps are sold in full pads and the smallest sale unit is one pad of 10
sheets totaling 1,000 stamps.

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.160
Hist.: 6-66; 9-71; RD 8-1984, f. 12-5-84, cert. ef. 12-31-84; RD 5-1993, f. 12-30-93, cert. ef.
12-31-93; REV 11-1999, f. 12-30-99, cert. ef. 12-31-99; Renumbered from 150-323.155,
REV 5-2004, f. 7-30-04, cert. ef. 7-31-04; REV 2-2007(Temp), f. & cert. ef. 3-21-07 thru 7-
30-07; REV 5-2007, f. 7-30-07, cert. ef. 7-31-07; REV 10-2012, f. 12-18-12, cert. ef. 1-1-13;
REV 3-2013, f. & cert. ef. 3-28-13; Renumbered from 150-323.160(1), REV 72-2016, f. 8-
15-16, cert. ef. 9-1-16

150-323-0100
Manner of Affixing Stamps

(1) The department will sell the following cigarette tax stamp types
and denominations: 

(a) A heat-applied decal tax stamp with the denominated value of 20
units per pack. 

(b) A heat-applied decal tax stamp with the denominated value of 25
units per pack. 

(2) Stamps must be affixed to each individual package of cigarettes,
as distinguished from cartons or large containers, in an aggregate denomi-
nation not less than the amount of tax upon the contents therein. 

(3) Stamps must be affixed to the bottoms of such packages in a man-
ner that is clearly visible to subsequent purchasers. No other stamp, label,
decal, mark or sign shall be affixed to or displayed on the bottom of a pack-
age of cigarettes without prior written approval from the department. If
packaging is different from the typical 20 or 25 cigarette packages, written
department approval specifying where the stamp(s) will be affixed is
required before stamps can be affixed to the packaging. Such approval will
be given only to licensed cigarette agents who agree to purchase such indi-
cia from the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.160
Hist.: REV 11-1999, f. 12-30-99, cert. ef. 12-31-99; REV 8-2002, f. & cert. ef. 12-31-02;
Renumbered from 150-323.160, REV 7-2004, f. & cert. ef. 8-11-04; REV 5-2007, f. 7-30-07,
cert. ef. 7-31-07; REV 10-2012, f. 12-18-12, cert. ef. 1-1-13; REV 3-2013, f. & cert. ef. 3-
28-13; Renumbered from 150-323.160(2), REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0110
Definition of “Appropriate Stamp”

As required by ORS 323.160(3), an appropriate stamp must be affixed
to each package of cigarettes prior to the distribution of the cigarette; for
purposes of that requirement an “appropriate stamp” is considered to be
more than 50 percent of a single required Oregon tax stamp. 

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.160
Hist.: REV 1-2004(Temp), f. & cert. ef. 4-1-04 thru 8-1-04; Suspended by REV 2-
2004(Temp), f. 4-30-04 cert. ef. 5-1-04 thru 9-30-04; Renumbered from 150-323.160(3)-(A),
REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0120
Responsibility for Affixing of Tax Stamps

(1) The distributor that first distributes cigarettes to anyone in the
state of Oregon must affix the required tax stamps to the packs of cigarettes.
This requirement applies to distributors that are physically located inside or
outside of Oregon.

Example 1: If a distributor sells cigarettes to a dealer in Oregon, the distributor must
affix the required tax stamps.
Example 2: If distributor A sells cigarettes to distributor B who is within Oregon, dis-
tributor A must affix the required tax stamps.
(2) If the distributor that first distributes cigarettes in Oregon fails to

affix the required tax stamps, any subsequent distributor possessing
unstamped cigarettes must affix the required tax stamps before distributing
those cigarettes in Oregon.

(3) A distributor that fails to affix the tax stamps as required by sec-
tion (1) may be subject to civil and criminal penalties as provided in ORS
323.480 to 323.482.

(4) Distributors are not required to affix tax stamps to cigarettes that
are free from tax under ORS 323.040, 323.050, 323.055, or 323.060.

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.160
Hist.: REV 8-2002, f. & cert. ef. 12-31-02; Renumbered from 150-323.160(2), REV 5-2004,
f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-323.160(3)-(B), REV 72-2016, f. 8-15-
16, cert. ef. 9-1-16

150-323-0130
Payment Type for Cigarette Stamps

Every licensed distributor purchasing tax stamps from the department
must pay for the stamps with cash, cashiers check, or money order. 

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.170
Hist.: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-323.170, REV 72-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0140
Deferred Payment Purchases; Bond Requirement; Credit
Authorization; Return of Bond

(1) To purchase tax stamps on a deferred payment basis a distributor
must file an application with the Department of Revenue on a form pre-
scribed by the department.

(2) A security bond must accompany the application and is to be
deposited with the department as provided in ORS 323.110, or the applica-
tion must be accompanied by cash or securities to be deposited with the
State Treasurer as provided as provided in ORS 323.120. The amount of the
bond, cash or security deposited will be the fixed amount of deferred pay-
ment purchases the distributor may make in any one calendar month.

(3) If a distributor’s license is revoked by the department, or is with-
drawn by the licensee, the department will direct the State Treasurer to
return any security that may be held by the State Treasurer under ORS
323.120, to the former licensee after the department has determined that all
liabilities owed by the distributor to the department have been paid in full. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.180
Hist.: 6-66; 9-71; RD 8-1984, f. 12-5-84, cert. ef. 12-31-84; REV 6-1999, f. 12-1-99, cert. ef.
12-31-99; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-323.175, REV
72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0150
Signature Cards

Before making purchases of tax indicia, the distributor shall file with
the Department, on a form provided by the Department, a “cigarette tax sig-
nature card” for each designated office where the distributor may make tax
indicia purchases. The distributor shall authorize in writing, on the card,
those persons who may order purchases of stamps for the distributor’s
account at each designated office. The “cigarette tax signature card,” upon
authentication by the Department, shall be maintained as authority by the
designated office. The distributor’s authorization to the named persons
shall continue in effect until written notice of revocation of the authority is
delivered to the designated office in the form of a revised signature card or
a letter of revocation. Signature cards will be updated periodically as deter-
mined by the Department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.180
Hist.: 6-66; 9-71; RD 8-1984, f. 12-5-84, cert. ef. 12-31-84; REV 6-1999, f. 12-1-99, cert. ef.
12-31-99; Renumbered from 150-323.180, REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0160
Restoration of Deferred Payment Plan Privileges for Purchasing
Cigarette Tax Stamps

When the privilege of purchasing tax stamps on the deferred payment
plan has been suspended by the Department of Revenue as provided in
ORS 323.190, the suspension will remain in effect until the department
issues written notice that the deferred payment plan has been restored.
Paying the delinquency alone will not necessarily restore the privilege of
utilizing the deferred payment plan.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.190
Hist.: 6-66; 9-71; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-323.190,
REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0170
Vending Machine Visibility Requirements

Packages of cigarettes shall be placed in vending machines in such a
manner that, if any package is visible while in the machine, the state ciga-
rette tax stamp affixed thereto also shall be clearly visible. Any vending
machine operator who uses a machine in which the cigarette tax stamps are
not visible will be required to repurchase from the Department all cigarettes
purchased from his machine by the Department’s agent for inspection pur-
poses.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.211
Hist.: 6-66; 9-71, Renumbered from 150-323.230-(B); TC 9-1980, f. 11-28-80, cert. ef. 12-
31-80; REV 6-1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-323.211, REV 72-
2016, f. 8-15-16, cert. ef. 9-1-16
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150-323-0180
Segregation of Cigarette Inventories

(1) The following rules apply to inventories of cigarettes held by dis-
tributors:

(a) Untaxed cigarettes must be stored in an area separate from ciga-
rettes bearing tax stamps.

(b) Cigarettes stamped with the tax stamp of another state must be
stored in a separate area from cigarettes bearing an Oregon tax stamp.

(2) Any dealer who serves as the dealers own distributor or who buys
directly from a manufacturer and is licensed as a distributor must maintain
strict separation of the wholesale and retail stocks of cigarettes and must
maintain separate records of the wholesale portion of the business and keep
such records, including invoices, separate and apart for the inspection of the
wholesale business by the Department of Revenue. The records must show
the amount of stamps purchased, stamps affixed, records of purchases of
cigarettes and of all sales, whether the dealer is also acting as a distributor
or retailer or selling to another retailer. 

(3) The requirement to segregate cases or cartons of cigarettes under
subsections (1) and (2) of this rule is satisfied if the distributor or dealer
keeps the stocks of cigarettes separated by clearly marking the cases or car-
tons of cigarettes indicating whether the packs of cigarettes inside are taxed
or untaxed, and whether they are wholesale or retail stock.

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.220
Hist.: 6-66; 9-71; REV 6-1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-
323.220, REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 10-2012, f. 12-18-12, cert. ef. 1-1-
13; REV 3-2013, f. & cert. ef. 3-28-13; Renumbered from 150-323.220-(A), REV 72-2016,
f. 8-15-16, cert. ef. 9-1-16

150-323-0190
Cigarette Invoice Requirements

(1) Any “distributor” as defined in ORS 323.015(2) and any “dealer”
as defined in 323.010(5) in this state must keep sales invoices related to cig-
arette transactions.

(2) The required sales invoice must contain the following:
(a) Name and address of the seller;
(b) Name and address of the purchaser;
(c) Date of the sale;
(d) Quantity and description of cigarette products; 
(e) Price paid for cigarette products; and
(f) The applicable license identification number of the distributor

and/or wholesaler.
(3) Records must be preserved for five years from the time to which

it relates and must be made available for inspection by representatives of
the department. Per ORS 323.245, failure to comply could result in forfei-
ture of cigarettes.

Stat. Auth.: ORS 305.100 & 323.220
Stats. Implemented: ORS 323.220
Hist.: REV 10-2012, f. 12-18-12, cert. ef. 1-1-13; REV 3-2013, f. & cert. ef. 3-28-13;
Renumbered from 150-323.220-(B), REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0200
Permit Required for Transportation of Untaxed Cigarettes Inside
Oregon

(1) Transporters, as defined in ORS 323.010(9), must apply to the
department for a permit to transport untaxed cigarettes on Oregon high-
ways, roads or streets. This application must be on the form prescribed by
the department and must be submitted to the department no less than one
working day before the first transportation of untaxed cigarettes. The appli-
cation must include:

(a) The applicant’s name, address and telephone number; 
(b) The beginning and ending dates of the period to be covered by the

permit;
(c) The maximum number of loads or shipments the transporter may

transport under the permit; 
(d) The method of transportation; 
(e) The location of detailed records concerning the transportation of

untaxed cigarettes under the permit, including where each shipment of
untaxed cigarettes was picked up and delivered; and 

(f) The name and telephone number of the person the department can
contact to examine the records referred to in subparagraph (e).

(2) The department will either approve or deny the application and
return it to the applicant before the first shipment is made under the permit.
An approved application constitutes a permit. The original or a photocopy
of the permit must be carried in the vehicle transporting the untaxed ciga-
rettes. The permit holder must notify the department of any change in the
information required on the application before the first transportation of

untaxed cigarettes after such information changes. A new permit must be
obtained if the name of the permit holder changes.

(3) No transporter may transport untaxed cigarettes in this state with-
out a permit from the department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.225
Hist.: 6-66; 9-71; RD 8-1984, f. 12-5-84, cert. ef. 12-31-84; REV 4-2000, f. & cert. ef. 5-1-
00; Renumbered from 150-323.225, REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0210
Cigarettes Damaged in Transit

The following procedure may be used in lieu of payment of tax and
claim for refund:

(1) Untaxed cigarettes damaged while being transported from the
manufacturer to a bonded warehouse may be:

(a) Returned to the manufacturer without the imposition of any tax; or
(b) Accepted by a bonded warehouse for the manufacturer who must

affix tax paid indicia before they may be returned to the carrier for salvage.
Cigarettes damaged to the extent that indicia cannot be affixed and not
returned to the manufacturer or otherwise disposed of outside of Oregon,
must be accepted and retained by the warehouse until they can be destroyed
in the presence of a representative of the Department.

(2) Untaxed cigarettes damaged while being transported between a
bonded warehouse and a licensed distributor must be accepted by the dis-
tributor for the purpose of affixing tax paid indicia. They may be returned
to the carrier for salvage purposes only after such indicia has been affixed.
Cigarettes damaged to the extent that indicia cannot be affixed and not
returned to the manufacturer or otherwise disposed of outside of Oregon,
must be accepted and retained by the distributor until they can be destroyed
in the presence of a representative of the Department.

(3) Untaxed cigarettes damaged while being transported from a point
outside Oregon to a consignee, other than a bonded warehouse within
Oregon, may either be returned to the consignor without the imposition of
any tax, or may be accepted by the consignee for the purpose of affixing tax
indicia before being returned to the carrier for salvage purposes. Cigarettes
damaged to the extent that indicia cannot be affixed and which are not
returned to the consignor or otherwise disposed of outside of Oregon must
be accepted and retained by the consignee until they can be destroyed in the
presence of a representative of the Department.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.320
Hist.: 6-66; 9-71; 12-31-80, Renumbered from 150-323.230; RD 8-1984, f. 12-5-84, cert. ef.
12-31-84; Renumbered from 150-323.320-(A), REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0220
Refund of Value of Unused or Mutilated, but Identifiable, Stamps 

When accompanied by a properly executed claim for refund, on forms
supplied by the Department, a refund equal to the denominated value, less
the discount allowed, will be made on all returned, unused or mutilated, but
identifiable, cigarette revenue stamps.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.320
Hist.: 12-19-75; REV 6-1999, f. 12-1-99, cert. ef. 12-31-99; Renumbered from 150-
323.320(1), REV 8-2008, f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-323.320-(B),
REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0230
Refund Value of Stamps on Unsalable and Misstamped Cigarette
Packages and Cartons

(1) Refund provisions of the cigarette tax act apply only to duly
licensed Oregon cigarette distributors. Unsalable stamped cigarettes may
include product no longer approved for sale in Oregon, stale product, or
product inventory of a closed business. Refund certification appointments
are scheduled at the discretion of the department. Misuse of this provision
may cause license revocation. Cigarette stamp refunds outside of Oregon
must be certified by an appointed representative of the department. A
refund equal to the face value, less the discount allowed, on identifiable
stamps affixed to unsalable packages of cigarettes may be obtained as fol-
lows: 

(2) Unsalable stamped cigarette packages re-stamped for sale outside
Oregon. An appointment for refund certification must be made with the
department. A department representative will cancel the Oregon indicia in
such a manner as to permanently identify the packages. Indicia from the
state into which those packages will be sold must be affixed to the packages
during the certification appointment. The request for refund must be sent to
the department and be accompanied by the properly executed certification
completed by the department. 

(3) Unsalable stamped cigarette packages to be sold outside Oregon.
An appointment for refund certification must be made with the department.
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A department representative will cancel the Oregon indicia in such a man-
ner as to permanently identify the packages. The request for refund must be
sent to the department and be accompanied by a copy of the shipping doc-
ument used to send the cigarettes to the purchasing party, and any other
proof of the cigarettes not being used for smoking in the State of Oregon.

(4) Unsalable stamped cigarette packages to be destroyed. An
appointment for refund certification must be made with the department. A
department representative will cancel the Oregon indicia in such a manner
as to permanently identify the packages. Packages of cigarettes must be
destroyed during the certification appointment and in the presence of an
appointed representative of the department. The request for refund must be
sent to the department and be accompanied by the properly executed certi-
fication completed by the department. 

(5) Unsalable stamped cigarette packages returned to the manufactur-
er. The claim for refund must be sent to the department on a form supplied
by the department and be accompanied by a properly executed manufac-
turer’s statement of returned cigarettes and a copy of the shipping docu-
ment used to return the cigarettes to the manufacturers. 

(6) Misstamped cigarette packages, where at least fifty percent of a
stamp is affixed to a cigarette package. An appointment for refund certifi-
cation must be made with the department. A department representative will
cancel the partial indicia inadvertently affixed to packages of cigarettes in
a manner as to permanently identify the packages. Indicia from the state
into which those packages will be sold must be affixed to the packages dur-
ing the certification appointment. The request for refund must be sent to the
department and be accompanied by the properly executed certification
completed by the department.

(7) Misstamped cigarette packages, where more than one stamp is
affixed to a cigarette package. An appointment for refund certification must
be made with the department. A department representative will cancel the
duplicated indicia inadvertently affixed to packages of cigarettes in a man-
ner as to permanently identify the packages. The request for refund must be
sent to the department and be accompanied by the properly executed certi-
fication completed by the department.

(8) Misstamped, where stamps are affixed to packaging. The request
for refund must be sent to the department and be accompanied by the pack-
aging to which indicia was inadvertently affixed.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.320
Hist.: 12-19-75; RD 8-1984, f. 12-5-84, cert. ef. 12-31-84; REV 6-1999, f. 12-1-99, cert. ef.
12-31-99; Renumbered from 150-323.320(2), REV 5-2008, f. 8-29-08; Renumbered from
150-323.320-(C), REV 72-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 323-2: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 73-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-323.325 to 150-323-0240, 150-323.340 to
150-323-0250, 150-323.343 to 150-323-0260, 150-323.365(1) to
150-323-0270, 150-323.390(1) to 150-323-0280, 150-323.480(1)-
(A) to 150-323-0290, 150-323.480(1)-(B) to 150-323-0300, 150-
323.500(9) to 150-323-0310, 150-323.505 to 150-323-0320, 150-
323.505(2) to 150-323-0330, 150-323.510 to 150-323-0340,
150-323.515 to 150-323-0350, 150-323.520 to 150-323-0360, 150-
323.525 to 150-323-0370, 150-323.530 to 150-323-0380, 150-
323.535 to 150-323-0390, 150-323.540 to 150-323-0400, 150-
323.560 to 150-323-0410, 150-323.630-(A) to 150-323-0420,
150-323.630-(B) to 150-323-0430
Subject: OARs renumbered as follows:
150-323.325 to 150-323-0240 Refund of Overpayments
150-323.340 to 150-323-0250 Distributor’s Reports-Generally
150-323.343 to 150-323-0260 Reports of Cigarette Tax Activity

in Oregon
150-323.365(1) to 150-323-0270 Extension of Time for Reports
150-323.390(1) to 150-323-0280 Collection of Unsecured,

Unpaid Tax After Deficiency or Jeopardy Determination; Collection
Charge; Warrants
150-323.480(1)-(A) to 150-323-0290 Civil Penalties for Violation

of Cigarette Tax Provisions 

150-323.480(1)-(B) to 150-323-0300 Civil Penalties for Violation
of Cigarette Tax Stamping Provisions 
150-323.500(9) to 150-323-0310 Definition of Moist Snuff
150-323.505 to 150-323-0320 Quarterly Tax Discount
150-323.505(2) to 150-323-0330 Determining Wholesale Sales

Price
150-323.510 to 150-323-0340 Extension of Time for Filing

Returns
150-323.515 to 150-323-0350 Exemptions Defined
150-323.520 to 150-323-0360 When Tobacco Product Distribu-

tor’s License Required
150-323.525 to 150-323-0370 Bonding Requirement
150-323.530 to 150-323-0380 Other Tobacco Product (OTP) Dis-

tributor License Application Denial
150-323.535 to 150-323-0390 Suspension or Revocation of Other

Tobacco Product Distributors License; Appeal; Final Notification
150-323.540 to 150-323-0400 Definitions
150-323.560 to 150-323-0410 Credit for Tobacco Tax Paid;

Refund
150-323.630-(A) to 150-323-0420 Civil Penalties for Violation of

Other Tobacco Products Tax
150-323.630-(B) to 150-323-0430 Civil Penalties for Failure to

Pay Other Tobacco Products Tax 
Rules Coordinator: Lois Williams—(503) 945-8029
150-323-0240
Refund of Overpayments

Refund of overpayments on a Distributor’s Cigarette Tax Account
may be made when an audit determines a net overpayment has been made
during the audit period, and the distributor files a claim for such refund
within six months of the date the determination was made. No refund shall
be allowed after three years from the date of any overpayment.

Stat. Auth.: ORS 305.100
Stat. Implemented: ORS 323.325
Hist.: 12-31-81; Renumbered from 150-323.325, REV 73-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0250
Distributor’s Reports — Generally

(1) On or after January 1, 2000, every distributor shall quarterly file,
on or before the 20th day of April, July, October and January, on forms pre-
scribed by the department, reports containing such information as is
required on the form including:

(a) Information as to the acquisition by the distributor of cigarettes
which, at the date of receipt by the distributor, have not had the tax stamps
affixed as required by ORS 323.160.

(b) Information as to the disposition by the distributor of cigarettes
which are not subject to the tax imposed by this chapter. (Example:
Cigarettes transported from the State of Oregon to points within another
state). A separate report will be required for each state or tax exempt unit to
which shipments are made.

(c) Information regarding the purchase and distribution of cigarettes,
showing the number of cigarettes on hand at the beginning and end of the
period, the number of cigarettes purchased during the period and the num-
ber of cigarettes distributed during the period.

(d) Information regarding the inventory of stamps, showing the num-
ber of stamps at the beginning and end of the period, the number of ciga-
rettes purchased during the period and the number affixed during the peri-
od.

(2) Any person or firm classified as a distributor under ORS
323.015(1)(d) and 323.015(2)(a) solely by reason of operating one or more
vending machines will not be required to file any reports specified in this
section unless requested to do so by the department if:

(a) The distributor purchases only tax-paid cigarettes as evidenced by
properly affixed indicia from distributors licensed by this state;

(b) The distributor engages solely in the activity of placing cigarettes
in such vending machines;

(c) The distributor is not engaged in any other cigarette sales activity
in this state; and

(d) The distributor is not otherwise a licensed distributor authorized
to receive and handle untaxed cigarettes as a distributor.

(3) The distributor shall retain the detailed documents including, but
not limited to, purchase invoices, sales invoices and bills of lading, used in
preparing the reports required by this section. In the case of cigarettes for
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foreign export, copies of the Shippers Export Declaration filed with the
Collector of Customs or other documentary evidence of export shall also be
retained. All documents so retained shall be made available for inspection
by authorized employees of the Department of Revenue.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.340
Hist.: 6-66; 9-71; REV 11-1999, f. 12-30-99, cert. ef. 12-31-99, Renumbered from 150-
323.340-(A); Renumbered from 150-323.340, REV 73-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0260
Reports of Cigarette Tax Activity in Oregon

(1) A person who engages in cigarette tax activity in this state, as
defined in ORS 323.010(2) and this rule, but who is not licensed to distrib-
ute cigarettes in Oregon, must file with the Department of Revenue reports
prescribed by the department on or before the 20th day of January, April,
July and October. Those reports must contain the following information
regarding each shipment of cigarettes that occurred during the quarter:

(a) The business name, address and identification number of the per-
son engaging in cigarette activity;

(b) The source and destination of the shipment of cigarettes;
(c) The transporter’s business name and address; 
(d) The dates the cigarettes were shipped;
(e) The total number of cigarettes shipped into and the total number

of cigarettes shipped out of Oregon;
(f) The number of cigarettes in the taxpayer’s inventory that were

located in Oregon at the beginning of the quarter and the number of ciga-
rettes in the taxpayer’s inventory that were located in Oregon at the end of
the quarter; and

(g) Other information requested on the department’s form. 
(2) For purposes of this rule, the following are presumed not to con-

stitute “cigarette tax activity in this state”:
(a) Transporting a sealed shipment of cigarettes through Oregon in a

continuous process under authority of a Motor Property Carrier and Broker
Certificate of Authority issued by the Federal Motor Carrier Safety
Administration; or

(b) Storing a sealed shipment of cigarettes in a public warehouse or
other public storage facility that is owned by a person who is not the owner
of the cigarettes and who has no intent to sell the cigarettes either within or
without this state.

(3) For purposes of this rule, transferring or breaking up a shipment
of cigarettes to more than one vehicle or more than one carrier or unsealing
a sealed shipment of cigarettes in Oregon is presumed to show intent to sell
cigarettes either within or without this state.

Example 1: AB Partnership is not licensed to distribute cigarettes in Oregon. The
partnership purchases cigarettes in California and transports them by common carri-
er from California to Washington State. The load is sealed at the point of departure in
California and is transported to Washington where it is unsealed and the contents ver-
ified with the bill of lading. AB Partnership is not required to file a report under this
provision.
Example 2: Same facts as Example 1, except that the trailer containing the shipment
is dropped at the carrier’s terminal in Medford, Oregon where it is picked up by
another driver or carrier and transported to Washington state where it is unsealed and
the contents verified. No report is required under this provision. 
Example 3: Same facts as Example 2, except that the shipment is unsealed at the
Medford terminal and reloaded into smaller delivery vans. Part of the original ship-
ment is sent to Washington and part is sent to Idaho. The owner of the cigarettes, AB
Partnership, is required to file a report under this provision because the continuous
process of transportation through the state was broken when the shipment was
unsealed while in Oregon.
Stat. Auth.: ORS 305.100
Stat. Implemented: ORS 323.343
Hist.: REV 3-2002, f. 6-26-02, cert. ef. 6-30-02; Renumbered from 150-323.343, REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0270
Extension of Time for Reports

The time for making or filing a cigarette tax report under this chapter
may be extended for one month providing the taxpayer provides a written
request for extension within or prior to the period for which an extension
may be granted, and certain conditions are met, including but not limited
to:

(1) Information required to complete the report is not available or is
not in the proper form;

(2) Unexpected or unavoidable absence of the person responsible for
preparing the report; or

(3) For other reasons beyond the taxpayer’s control the report cannot
be submitted timely.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.365
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-323.365(1), REV
73-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0280
Collection of Unsecured, Unpaid Tax After Deficiency or Jeopardy
Determination; Collection Charge; Warrants

The provisions of OAR 150-314.430(1)–(B) shall be followed to
secure payment of deficiency determinations given under ORS 323.380(6)
and of taxes determined under ORS 323.385. The amount of the deficiency
or tax shall be the “amount assessed” referred to in OAR 150-
314.430(1)–(B).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.390
Hist.: RD 8-1984, f. 12-5-84, cert. ef. 12-31-84; Renumbered from 150-323.390(1), REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0290
Civil Penalties for Violation of Cigarette Tax Provisions

(1) The Department of Revenue may impose civil penalties on any
person who violates any provision of cigarette tax law. The violations
include, but are not limited to, those described under subsection (3) of this
rule.

(2) The following civil penalties will be imposed on a per incident
basis for the violations in subsection (3) of this rule:

Incident — Penalty not to exceed
First — Warning notice
Second — $250
Third — $500
Fourth and subsequent — $1,000
(3) The civil penalties outlined in subsection (2) of this rule may be

imposed for the following violations of ORS 323.005 to 323.482:
(a) ORS 323.060: Failure by a user or consumer to pay tax;
(b) ORS 323.105: Failure by a distributor to apply for and obtain a

distributor’s license;
(c) ORS 323.107: Failure by a wholesaler to apply for and obtain a

wholesaler’s license and make, preserve and supply records;
(d) ORS 323.130: Failure to display a license at the business location

for which it was issued;
(e) ORS 323.165(1): Failure to obtain written approval from the

Department of Revenue before selling, exchanging, or transferring unaf-
fixed stamps to another person;

(f) ORS 323.170: Failure by a distributor to pay for stamps as pro-
vided in ORS 323.005 to 323.482 and failure by a distributor to notify the
department of the number of packages of cigarettes to which the distributor
affixes a stamp;

(g) ORS 323.185(1): Failure of the distributor to make payments of
amounts owing for stamps purchased on the deferred-payment basis;

(h) ORS 323.205: Failure of manufacturers selling and shipping cig-
arettes into this state to other than a licensed distributor to:

(A) Deliver a written statement with each sale or consignment of cig-
arettes; 

(B) Deliver a duplicate of that statement to the Department of
Revenue; and

(C) File each cancellation or modification of the written statement
and any other information necessary to the reconciliation of accounts with
the Department of Revenue;

(i) ORS 323.211: Failure of distributors, dealers, and other persons
engaging in the sale of cigarettes through the use of a vending machine(s)
to affix the statutorily required card or decal in a conspicuous place on each
machine;

(j) ORS 323.215: Failure of distributors, dealers, and other persons
selling cigarettes through a vending machine(s) to keep detailed records of
each machine showing the location of the machine and the date the machine
was placed in that location;

(k) ORS 323.220: Failure of distributors and persons dealing in, trans-
porting or storing cigarettes in this state to:

(A) Keep on premises records, receipts, invoices, and other pertinent
papers; and

(B) Refrain from destroying records if so ordered by the Department
of Revenue;

(l) ORS 323.225: Failure of transporters seeking to possess or acquire
untaxed cigarettes for transportation or transport upon highways, roads, or
streets of this state to:

(A) Obtain and keep a permit in the transporting vehicle during the
transportation of the cigarettes; and

(B) Have the required invoices or bill of lading in the transporting
vehicle;

(m) ORS 323.335: Failure of:
(A) Distributors to pay tax;
(B) Taxpayers other than licensed distributors to pay tax; and
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(C) Common carriers and persons authorized to sell cigarettes on the
facilities of common carriers to pay tax;

(n) ORS 323.340(1): Failure of licensed distributors to file reports;
(o) ORS 323.343: Failure of any person not a distributor, who had

cigarette activity in this state, to file a report;
(p) ORS 323.355: Failure of common carriers and persons authorized

to sell cigarettes on the facilities of common carriers to file reports and sub-
mit payment of tax due with the reports; and

(q) ORS 323.360: Failure of a consumer or user subject to the tax
resulting from a distribution of cigarettes to file reports and submit payment
of the tax due with the reports.

(4) The department may consider the following factors when deciding
the civil penalty under this rule:

(a) Number of previous inspections held by the Department of
Revenue at the place of business;

(b) Number of previous violations of Chapter 323 provisions; 
(c) Size of business; and
(d) Any other factors or information the department considers rele-

vant to its determination.
(5) A civil penalty authorized by ORS 323.480(1) and this rule may

be imposed on any person, as defined in ORS 323.010, who is responsible
for complying with ORS 323.005 to 323.482.

Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.480
Hist.: REV 3-2002, f. 6-26-02, cert. ef. 6-30-02; REV 1-2004(Temp), f. & cert. ef. 4-1-04
thru 8-1-04, Renumbered from 150-323.480(1); REV 6-2004, f. 7-30-04, cert. ef. 7-31-04;
Renumbered from 150-323.480(1)-(A), REV 73-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0300
Civil Penalties for Violation of Cigarette Tax Stamping Provisions 

(1) The Department of Revenue may assess a civil penalty against any
person who is required to comply with ORS 323.005 to 323.482 and who: 

(a) Fails to prepay cigarette taxes by purchasing stamps from the
department and affixing the stamps to unstamped packages of cigarettes
prior to distributing those cigarettes, as required by Oregon Laws 2003,
chapter 804, section 3; or

(b) Fails to affix an appropriate stamp to each package of cigarettes
prior to distribution of the cigarettes, as required by ORS 323.160(3).

(2) For purposes of ORS 323.480 and this rule, each pack of cigarettes
distributed in violation of ORS 323.005 to 323.482 constitutes a separate
violation and is subject to penalty as follows:

(a) Incident — Penalty not to exceed — Minimum Penalty
First — Warning notice
Second — $10 per pack — $1,000
Third — $50 per pack — $1,000
Fourth — $100 per pack — $1,000
Fifth and subsequent — $1,000 per pack — $1,000
(b) Distributors will be assessed a minimum penalty of $1,000 for the

second and any subsequent incidents.
(3) The department may consider the following factors when deter-

mining the civil penalty under this rule:
(a) Number of previous inspections by the Department of Revenue

held at the business;
(b) Number of previous violations of chapter 323 provisions; 
(c) Size of business; and
(d) Any other information the department considers relevant to its

determination.
Stat. Auth.: ORS 305.100 & 323.440
Stats. Implemented: ORS 323.480
Hist.: REV 1-2004(Temp), f. & cert. ef. 4-1-04 thru 8-1-04; REV 6-2004, f. 7-30-04, cert. ef.
7-31-04; Renumbered from 150-323.480(1)-(B), REV 73-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0310
Definition of Moist Snuff

(1) The provisions of this rule apply to distributions of tobacco prod-
ucts that occur after June 30, 2010. 

(2) For purposes of ORS 323.500 through 323.645, “moist snuff”
means: 

(a) Any finely cut, ground, milled or powdered tobacco product that
is not intended to be smoked or placed in the nasal cavity. It may or may
not be contained within small, tea-bag like pouches. Words such as long
cut, mid cut, fine cut and snus only describe minor differences of product
that fit within this tobacco category. 

(b) Any other products containing tobacco that are not intended to be
consumed by combustion. Examples include, but are not limited to: 

(A) Dissolvable tobacco, which consists of finely-processed tobacco
developed in such a way as to allow the substance to dissolve on the tongue
or in the mouth and includes strips, sticks, orbs, and compressed tobacco
lozenges. 

(B) Other chewing tobacco and other leaf tobacco products to which
artificial or natural substances have been added during processing. Such
substances may include but are not limited to: sweeteners, sugars,
molasses, licorice, mint, eucalyptus, tobacco leaf extract, betel nut, catchu,
lime, saffron, thickeners, humectants, emulsifiers, colorants, texturizers,
preservatives, taste enhancers, firming agents, adhesives, and punk ash.
Examples include, but are not limited to: 

(i) Shredded tobacco leaves, such as those sweetened and packaged
loosely in aluminum lined pouches; 

(ii) Plug tobacco, such as enriched tobacco leaves flavored and sweet-
ened with licorice and formed into bricks or flat blocks; and 

(iii) Twist tobacco, such as tobacco that is spun and rolled into rope-
like strands and to which tobacco leaf extract has been added. 

Stat. Auth.: ORS 305.100 & 323.575 
Stats. Implemented: ORS 323.500
Hist.: REV 7-2009(Temp), f. & cert. ef. 10-7-09 thru 3-31-10; REV 10-2009, f. 12-21-09,
cert. ef. 1-1-10; REV 7-2010(Temp), f. 5-27-10, cert. ef. 6-30-10 thru 12-27-10; REV 18-
2010, 12-17-10, cert. ef. 1-1-11; Renumbered from 150-323.500(9), REV 73-2016, f. 8-15-
16, cert. ef. 9-1-16

150-323-0320
Quarterly Tax Discount

Each tobacco distributor shall retain one and one-half percent of the
tax due and payable each quarter as an allowance to offset the distributor’s
cost of recordkeeping and reporting.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.505
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-323.505, REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0330
Determining Wholesale Sales Price

(1) In a transaction between parties who are not related or affiliated
and who are presumed to have roughly equal bargaining power, the whole-
sale sales price is the price paid by the purchaser for the untaxed tobacco
products.

(2) If a seller and purchaser are related or affiliated or presumed not
to have roughly equal bargaining power, the wholesale sales price is deter-
mined based upon comparable wholesale distributors’ arm’s-length whole-
sale transactions of similar tobacco products sold to retailers that meet the
requirements of section (1).

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.505
Hist.: REV 5-2008. f. 8-29-08, cert. ef. 8-31-08; Renumbered from 150-323.505(2), REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0340
Extension of Time for Filing Returns

The time for making or filing a Tobacco Tax Return as required by
this chapter may be extended for one month providing the taxpayer pro-
vides a written request for extension within or prior to the period for which
an extension may be granted, and certain conditions are met, including but
not limited to:

(1) Information required to complete the return is not available or is
not in the proper form;

(2) Unexpected or unavoidable absence of the person responsible for
preparing the return; or

(3) For other reasons beyond the taxpayer’s control the return cannot
be submitted timely.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.510
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-323.510, REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0350
Exemptions Defined

The taxes imposed by the Tobacco Products Tax Act shall not apply
to tobacco products which are stored in a bonded warehouse and which are
nontax paid under the provisions of chapter 52 of the Internal Revenue Act
of 1954, as amended, or which are sold to United States Army, Air Force,
Navy, Marine Corps, or Coast Guard exchanges or commissaries and Navy
or Coast Guard ship’s stores, and United States Veterans Administration
ship’s stores maintained under federal bond.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.515
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-323.515, REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16
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150-323-0360
When Tobacco Product Distributor’s License Required

A distributor’s license is required for each place of business at which
a person engages in the distribution of tobacco products as defined in ORS
323.500. A tobacco product distributor’s license is required for any person
distributing tobacco products in Oregon, including:

(1) Bringing or causing to be brought, into this state, tobacco products
for sale, storage, use or consumption;

(2) Making, manufacturing, or fabricating tobacco products in this
state for sale, storage, use or consumption in this state;

(3) Shipping or transporting tobacco products to retail dealers in this
state, to be sold, stored, used or consumed by those retail dealers in this
state;

(4) Storing untaxed tobacco products in this state that are intended to
be for sale, use or consumption in this state; or

(5) Selling untaxed tobacco products in this state.
(6) A person who files an application for a distributor’s license under

ORS 323.520 must include with the application a written statement certify-
ing that the person will comply with ORS 180.483 and 180.486 pertaining
to tobacco of certain nonparticipating manufacturers.

(7) Tobacco distributor license applications are certified under ORS
323.520 by:

(a) Hand signing the application.
(b) An electronic signature (as defined in ORS chapter 84) associated

with an application filed in electronic (as defined in ORS chapter 84) form
and successfully transmitted to the department, by the applicant. 

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.520
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; REV 6-2004, f. 7-30-04, cert. ef. 7-31-04;
REV 2-2014, f. & cert. ef. 7-31-14; Renumbered from 150-323.520, REV 73-2016, f. 8-15-
16, cert. ef. 9-1-16

150-323-0370
Bonding Requirement

Whenever a licensee fails to furnish a tobacco tax return in two con-
secutive calendar quarters, or fails to pay the tobacco products tax in full in
two consecutive calendar quarters, the licensee shall be required to post
security in the form of a surety bond in an amount equal to twice that
licensee’s average quarterly tobacco tax liability.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.525
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-323.525, REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0380
Other Tobacco Product (OTP) Distributor License Application Denial

(1) Any person engaging or seeking to engage in the sale of other
tobacco products as a distributor, as defined in ORS 323.500(6), must
obtain an OTP distributor’s license. A distributor must obtain a license for
each place of business at which the distributor engages in the sale of other
tobacco products.

(2) The Department of Revenue may deny a license application if
there is false or incomplete information on the application or if the depart-
ment determines that the applicant will not comply with the provisions of
ORS 323.500 to 323.640. When deciding whether to issue or deny a dis-
tributor’s license, the department may consider, but is not limited to, the
following factors:

(a) Whether the applicant has previously failed to pay a tobacco relat-
ed tax or any other tax administered by the Oregon Department of Revenue;

(b) Whether the applicant has engaged in conduct punishable as a
crime under ORS Chapter 323 or any other state’s or federal tobacco laws;

(c) Whether the applicant has violated any part of ORS Chapter 323
or any rule adopted under that chapter.

(3) If the applicant is other than an individual, the department will
apply the factors described in subsection (1) both to the applicant and, if the
applicant is an organization, to the individual(s) within the organization
with the primary responsibility for the payment of the tobacco taxes on
behalf of the applicant;

(4) If the department denies a license application, the distributor has
30 calendar days from the date of denial to file an appeal in the manner pro-
vided in ORS 305.404 to 305.560.

Stat. Auth.: ORS 305.100 & 323.575
Stats. Implemented: ORS 323.530
Hist.: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; REV 9-2010, f. 7-23-10, cert. ef. 7-31-10;
Renumbered from 150-323.530, REV 73-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0390
Suspension or Revocation of Other Tobacco Product Distributors
License; Appeal; Final Notification

(1) The Department of Revenue may suspend or revoke a distributor
license if the department determines that the distributor will not comply
with the provisions of ORS 323.500 to 323.640. When deciding whether to
suspend or revoke a license the department may consider, but is not limit-
ed to, the following factors:

(a) Whether the distributor has failed to pay a tobacco related tax;
(b) Whether the distributor has engaged in conduct punishable as a

crime under ORS Chapter 323 or any other state’s or federal tobacco law;
and

(c) Whether the distributor has violated any part of ORS Chapter 323
or any rule adopted under that chapter.

(2) When the department decides to suspend or revoke an existing
valid license, the department will send a notice to the distributor of the sus-
pension or revocation, stating the reasons for such action. The distributor
has 30 calendar days from the date on the notice to file an appeal under
ORS 305.404 to 305.560.

(3) If a distributor requests a hearing within the appeal period in sub-
section (2), the license suspension or revocation will not become effective
until a final determination of the appeal by the Tax Court or the Oregon
Supreme Court.

(4) If a distributor does not request a hearing within the appeal peri-
od in subsection (2) suspension or revocation becomes effective on the 31st
day after the date on the notice of suspension or revocation.

(5) The notices described in sections (2) and (4) will be mailed to the
distributor by certified mail, return receipt requested, using the last known
address of the distributor. Return of the notice as undeliverable or because
the distributor fails or refuses to pick up or accept the notices will not
extend the appeal period or delay the action specified in the final notice. 

Stat. Auth.: ORS 305.100 & 323.575
Stats. Implemented: ORS 323.535
Hist.: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-323.535, REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0400
Definitions

As used in ORS 323.540, “pertinent papers” includes invoices of pur-
chase or sale, bills of lading, receipts, reports of tax exempt shipments, and
Tobacco Tax returns.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.540
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; Renumbered from 150-323.540, REV 73-
2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0410
Credit for Tobacco Tax Paid; Refund

(1) Credit for tax paid will be allowed when tobacco products are:
(a) Shipped to a point outside this state, pursuant to a contract of sale,

and delivered by the seller to such out-of-state point by means of:
(A) The United States mail; or
(B) A common carrier licensed by the Federal Highway

Administration; or
(C) Facilities operated by the seller.
(b) Sold to a foreign purchaser for shipment abroad and delivered to

a ship, airplane, or other conveyance furnished by the purchaser for the pur-
pose of carrying the tobacco products abroad and actually carried to a for-
eign destination.

(c) Sold for use solely outside this state and delivered to a forwarding
agent, export packer, or other person engaged in the business of preparing
goods for export or arranging for their exportation, and actually delivered
to a port outside the continental limits of the United States.

(d) Sold for use as ship’s supplies which are to be consumed or resold
on the high seas or in foreign countries.

(2) Oregon distributors claiming credit for tax on tobacco products on
the ground that shipments or deliveries were made in interstate commerce
must certify, under penalties for false swearing, the name and address of the
persons receiving such shipments or deliveries outside this state. Also, the
Oregon distributors must be in possession of delivery data of the following
descriptions:

(a) A waybill, bill of lading or other evidence of shipment issued by a
common carrier in the case of shipments by common carrier; or 

(b) An insurance receipt or registry receipt issued by the United States
Postal Service; or 

(c) A copy of the sellers invoice covering the sale, showing delivery
by the seller at a designated out-of-state address, and signed by the pur-

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
359



chaser or the purchaser’s agent in the case of shipments by facilities oper-
ated by the seller. The department reserves the right to require such addi-
tional proof as it deems necessary in any particular case.

(3) Reports of such exempt sales must be maintained as provided in
ORS 323.510. The tax applies to the transaction if the tobacco products are
diverted in transit or for any other reason are not actually delivered outside
the state pursuant to the contract of sale or are not shipped abroad to a for-
eign purchaser, regardless of documentary evidence held by the distributor.

(4) Tobacco products are not considered to be sold in interstate com-
merce and therefore are not exempt from tobacco tax if the product is
received by a purchaser or agent (other than a common carrier) in this state.

(5) Failure to keep any reports, waybills, bills of lading, or other doc-
uments required by this rule is justification for the Department of Revenue
to impose a tax on any tobacco products claimed to be shipped out of
Oregon and exempt under this rule. Any tax imposed on these grounds will
be cancelled upon actual proof to the department that the reports, waybills,
bills of lading or other documents were in fact issued and the tobacco prod-
ucts were in fact shipped out of Oregon and were exempt under this rule.

(6) Credit claimed as provided in this rule will be in the form of a
deduction on the next regularly scheduled quarterly tobacco tax return.
Whenever a tobacco distributor ceases operation as a licensed tobacco dis-
tributor any credit accrued but not yet claimed may be deducted on the final
tax return. Refund of overpayments on a distributor’s tobacco tax account
is allowed when an audit determines a net overpayment has been made dur-
ing the audit period. Refunds are also allowed if a distributor determines a
net overpayment has been made and claims the refund by filing an amend-
ed tobacco tax return for the period in which the overpayment occurred. No
refund is allowed after three years from the date of any overpayment.

Stat. Auth.: ORS 305.100
Stats. Implemented: ORS 323.560
Hist.: RD 6-1985, f. 12-26-85, cert. ef. 12-31-85; RD 1-1986(Temp), f. & cert. ef. 4-25-86;
RD 3-1986, f. & cert. ef. 7-2-86; REV 6-2000, f. & cert. ef. 8-3-00; Renumbered from 150-
323.560, REV 73-2016, f. 8-15-16, cert. ef. 9-1-16

150-323-0420
Civil Penalties for Violation of Other Tobacco Products Tax

(1) The Department of Revenue may impose civil penalties on any
person who violates any provision of Other Tobacco tax law. The violations
include, but are not limited to, those described under subsection (3) of this
rule.

(2) The following civil penalties will be imposed on a per incident
basis for the violations in subsection (3) of this rule: 

Incident — Penalty not to exceed
First — Warning notice
Second — $250
Third — $500
Fourth and subsequent — $1,000
(3) The civil penalties outlined in subsection (2) of this rule may be

imposed for the following violations of ORS 323.500 to 323.645:
(a) ORS 323.520: Failure by a distributor to apply for and obtain a

distributor’s license;
(b) ORS 323.530: Failure to display a license at the business location

for which it was issued;
(c) ORS 323.538: Failure by distributor to provide a sales invoices

containing the following:
(A) Name and address of the seller;
(B) Name and address of the purchaser;
(C) Quantity and product description of the tobacco products;
(D) Price paid for the tobacco products;
(E) Any discount applied in determining the price paid for the tobac-

co products;
(F) The applicable license identification number for the distributor;
(G) A certified statement by the distributor that all taxes due under

ORS 323.500 to 323.645 have been or will be paid.
(d) ORS 323.540: Failure of distributors or any persons dealing in,

transporting or storing tobacco products in this state to:
(A) Keep on premises records, receipts, and invoices of product held,

purchased, manufactured, brought in or caused to be brought in from out-
side this state or shipped or transported to retail dealers in this state, and of
all sales of tobacco products made , except to consumers; and

(B) Keep all books and records for the required five years after initial
date of sale.

(4) The department may consider the following factors when deciding
the civil penalty under this rule:

(a) Number of previous inspections held by the Department of
Revenue at the place of business;

(b) Number of previous violations of Chapter 323 provisions; 
(c) Size of business; and

(d) Any other factors or information the department considers rele-
vant to its determination.

(5) A civil penalty authorized by ORS 323.630 and this rule may be
imposed on any distributor, as defined in ORS 323.500(7), who is respon-
sible for complying with ORS 323.500 to 323.645.

Stat. Auth.: ORS 305.100 & 323.575
Stats. Implemented: ORS 323.630
Hist.: REV 2-2004(Temp), f. 4-30-04, cert. ef. 5-1-04 thru 9-30-04; REV 6-2004, f. 7-30-04,
cert. ef. 7-31-04; Renumbered from 150-323.630-(A), REV 73-2016, f. 8-15-16, cert. ef. 9-
1-16

150-323-0430
Civil Penalties for Failure to Pay Other Tobacco Products Tax 

(1) The Department of Revenue may assess a civil penalty against any
person who is required to comply with ORS 323.500 to 323.645 and who
fails to pay the other tobacco products tax.

(2) For purposes of ORS 323.630 and this rule, each tobacco product
distributed in violation of ORS 323.500 to 323.645 constitutes a separate
violation and is subject to penalty as follows:

(a) Incident — Penalty not to exceed — Minimum Penalty
First — Warning notice
Second — $10 per item — $1,000
Third — $50 per item — $1,000
Fourth — $100 per item — $1,000
Fifth and subsequent — $1,000 per item — $1,000
(b) Distributors will be assessed a minimum penalty of $1,000 for the

second and any subsequent incidents.
(3) The department may consider the following factors when deter-

mining the civil penalty under this rule:
(a) Number of previous violations of ORS Chapter 323 provisions;
(b) Frequency of violations and time since the last violation; and 
(c) Any other information the department considers relevant to its

determination.
Stat. Auth.: ORS 305.100 & 323.575
Stats. Implemented: ORS 323.630
Hist.: REV 6-2004, f. 7-30-04, cert. ef. 7-31-04; Renumbered from 150-323.630-(B), REV
73-2016, f. 8-15-16, cert. ef. 9-1-16

Rule Caption: Division 475B: Renumbering administrative rules
to meet Secretary of State formatting requirements in OAR 166-
500-0055.
Adm. Order No.: REV 74-2016
Filed with Sec. of State: 8-15-2016
Certified to be Effective: 9-1-16
Notice Publication Date:
Rules Renumbered: 150-475B.710-(A) to 150-475-2010, 150-
475B.710-(B) to 150-475-2020, 150-475B.710-(C) to 150-475-2030,
150-475B.715 to 150-475-2040, 150-475B.740 to 150-475-2060,
150-475B.755 to 150-475-2070
Subject: OARs renumbered as follows:
150-475B.710-(A) to 150-475-2010 Marijuana Tax: Due Dates
150-475B.710-(B) to 150-475-2020 Filling Extension for Mari-

juana Tax Return
150-475B.710-(C) to 150-475-2030 Marijuana Tax: Registration

of Marijuana Retailers
150-475B.715 to 150-475-2040 Liability for Unpaid Marijuana

Tax; Warrant for Collection
150-475B.740 to 150-475-2060 Refund of Excess Marijuana Tax

for Consumers
150-475B.755 to 150-475-2070 100 Percent Penalty for Failure

to File Marijuana Tax Returns
Rules Coordinator: Lois Williams—(503) 945-8029
150-475-2010
Marijuana Tax: Due Dates

(1) For purposes of OAR 150-475B.710 to 150-475B.755, “marijua-
na retailer” has the meanings given under ORS 475B.015 and includes:

(a) A registered medical marijuana dispensary that elects to sell limit-
ed marijuana retail products, as defined under section 2, chapter 784,
Oregon Laws 2015, from January 4, 2016 through December 31, 2016; or

(b) A marijuana retailer licensed by the Oregon Liquor Control
Commission who sells marijuana items on or after January 4, 2016.

(2) A marijuana retailer that sells marijuana items, as defined in ORS
475B.015, must pay all marijuana taxes due for each tax period by the due
dates described in ORS 475B.710 and this rule. When the due date falls on
a Saturday, Sunday or a state legal holiday, the deposit or payment is due
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on the next business day following such Saturday, Sunday or state legal hol-
iday.

(3) A marijuana retailer must pay the marijuana tax due in three
monthly deposits for each calendar quarter. The first monthly deposit is due
on or before the last day of the second month of the calendar quarter; the
second monthly deposit is due on or before the last day of the third month
of the calendar quarter; and the third monthly deposit is due on or before
the last day of the month following the close of the calendar quarter.

(4) If a marijuana retailer does not make any sales of marijuana items
in a particular month of a calendar quarter, the marijuana retailer is not
required to remit payment of marijuana tax for that month.

(5) The marijuana retailer may retain two percent of the amount of tax
collected on sales of marijuana items as provided under ORS 475B.745.

(6) A marijuana tax deposit for each month in a tax period, as estab-
lished in subsection (3) of this rule, consists of the total amount of retail
sales of marijuana items for that month multiplied by the associated tax
rates as defined in ORS 475B.705 less two percent referenced in section (5)
of this rule.

Example: It’s Easy Being Green, LLC is a marijuana retailer licensed by the Oregon
Liquor Control Commission and has $300,000 in April sales resulting in tax liability
of $49,980 (($300,000 x .17) x .98) and the deposit of the tax is due on or before May
31. The marijuana retailer’s sales of $250,000 in May result in tax liability of $41,650
(($250,000 x .17) x .98) that is due on or before June 30. And the marijuana retailer’s
sales of $325,000 in June result in tax liability of $54,145 (($325,000 x .17) x .98)
that is due on or before July 31. All tax calculations in this example exclude two per-
cent of the taxes collected for administrative expenses as allowed by statute.
Stat. Auth.: ORS 305.100, ORS 475B.750
Stats. Implemented: ORS 475B.710
Hist.: REV 2-2015(Temp), f. 12-8-15, cert. ef. 1-4-16 thru 7-1-16; REV 4-2016, f. & cert. ef.
7-1-16; Renumbered from 150-475B.710-(A), REV 74-2016, f. 8-13-16, cert. ef. 9-1-16

150-475-2020
Filing Extension for Marijuana Tax Return

(1) For purposes of this rule, “good cause” means circumstances
beyond the control of the marijuana retailer as established under section
(5)(a) of OAR 150-305.145(4).

(2) For purposes of this rule, “good cause” does not include:
(a) Circumstances established in section (5)(b) of OAR 150-

305.145(4);
(b) Lack of knowledge about filing deadlines or requirements;
(c) Other circumstances that are within the control of the marijuana

retailer or its representatives.
(3) If, for good cause, a marijuana retailer is unable to file a marijua-

na tax return within the statutorily prescribed time, the department may
grant the marijuana retailer an extension of time for filing the return. The
extension for filing a return does not extend the time for payment of the
marijuana tax.

(4) A marijuana retailer may request a 30-day extension to file a return
of marijuana tax by submitting a written request for extension to the depart-
ment. The marijuana retailer must file the extension request and remit the
marijuana tax on or before the due date for the tax period for which the
extension is requested. The department’s decision whether to grant an
extension request for good cause will be based upon the facts and circum-
stances in each case.

(5) Each written request for an extension to file a marijuana tax return
must contain the name of the marijuana retailer, the marijuana retailer’s
business identification number, the tax period associated with the request,
and an explanation of the reason for requesting additional time to file the
return.

(6) If the extension to file a marijuana tax return is granted, the mar-
ijuana retailer must file the return within 30 days of the original due date of
the return.

(7) The department may require documentary proof to substantiate
assertions of good cause when making a determination whether an exten-
sion to file a return is warranted.

Stat. Auth.: ORS 305.100, 475B.750
Stats. Implemented: ORS 475B.710
Hist.: REV 2-2015(Temp), f. 12-8-15, cert. ef. 1-4-16 thru 7-1-16; REV 4-2016, f. & cert. ef.
7-1-16; Renumbered from 150-475B.710-(B), REV 74-2016, f. 8-13-16, cert. ef. 9-1-16

150-475-2030
Marijuana Tax: Registration of Marijuana Retailers

(1) A marijuana retailer must register with the department as a mari-
juana tax collector. The department will assign a business identification
number to each marijuana retailer. A marijuana retailer must use the busi-
ness identification number on all reports and payment vouchers filed with
the department that are associated with the marijuana tax. A business iden-
tification number is required to schedule an appointment to make marijua-
na tax cash deposits or payments with the department.

(2) The department will make forms available for reports and pay-
ment vouchers for use by marijuana retailers in reporting and paying mari-
juana tax.

(3) A marijuana retailer must notify the department in writing if the
status of the marijuana retailer changes including, but not limited to, own-
ership changes, address changes, or the marijuana retailer no longer sells
limited marijuana retail products or marijuana items. 

[Publications: Contact the Oregon Department of Revenue to obtain a copy of the publica-
tion referred to or incorporated by reference in this rule pursuant to ORS 183.360(2) and
183.355(1)(b).]
Stat. Auth.: ORS 305.100, 475B.750
Stats. Implemented: ORS 475B.710
Hist.: REV 2-2015(Temp), f. 12-8-15, cert. ef. 1-4-16 thru 7-1-16; REV 4-2016, f. & cert. ef.
7-1-16; Renumbered from 150-475B.710-(C), REV 74-2016, f. 8-13-16, cert. ef. 9-1-16

150-475-2040
Liability for Unpaid Marijuana Tax; Warrant for Collection

(1) For purposes of this rule, “marijuana retailer” has the meaning
given under OAR 150-475B.710-(A) and includes, but is not limited to, an
officer, member or employee of a corporation, partnership or other business
entity that makes retail sales of marijuana items to consumers, if, among
other duties, that individual has: 

(a) The power or authority to see that the marijuana taxes are paid
when due; 

(b) Authority to prefer one creditor over another; 
(c) Authority to hire and dismiss employees;
(d) Authority to set employees’ working conditions and schedules; 
(e) Authority to sign or co-sign checks;
(f) Authority to compute and sign marijuana tax reports; 
(g) Authority to make fiscal decisions for the business; or
(h) Authority to incur debt on behalf of the business.
(2) It is the duty of a marijuana retailer to hold in trust any amount of

marijuana tax collected from the sale of limited retail marijuana products or
marijuana items and to assume custodial liability for amounts to be paid to
the department. Any marijuana retailer who fails to pay the marijuana tax
when due is subject to penalties as provided by law as any other taxpayer
who fails to file a return or pay a tax when due. Any marijuana retailer who
fails to pay any marijuana tax when due to the department violates ORS
314.075 and is subject to the penalty provisions of ORS 314.991(1).

(3) If a marijuana retailer fails to file returns or to pay any collected
marijuana tax when due, any or all officers, members, and employees may
be held personally responsible, as provided in this rule, for the returns and
payments together with any interest and penalties due. 

(4) If the department issues a Notice of Liability or Notice of
Determination and Assessment naming any officer, member, or employee
as liable for unpaid marijuana tax, the department may issue a warrant
against the individual to enforce collection of any amount of delinquent
marijuana tax, including penalties and interest. 

(5) To be held personally liable for unpaid marijuana tax under ORS
475B.715, a person must be a marijuana retailer. In addition, the person
must be in a position to pay the marijuana tax or direct the payment of the
marijuana tax at the time the duty arises to collect or pay over the marijua-
na taxes. The person may be personally liable if the individual was, or
should have been aware, that the marijuana taxes were not paid to the
department. A marijuana retailer cannot avoid personal liability by delegat-
ing their responsibilities to another.

(6) The following factors do not preclude a finding that an individual
is liable for the payment of marijuana taxes: 

(a) Lack of willfulness in failing to pay over the required marijuana
tax; 

(b) The individual’s receipt of remuneration; 
(c) Maintenance of full-time employment elsewhere; 
(d) Another individual is also liable for the same marijuana taxes; 
(e) A corporate bylaw or partnership agreement position description

to the contrary; 
(f) Absence of signatory authority on a business bank account; 
(g) Absence of bookkeeping or recordkeeping duties; 
(h) Absence of authority to hire, fire, and to set working conditions

and schedules; or 
(i) Delegation to another person any functions indicating liability. 
Stat. Auth.: ORS 305.100, 475B.750
Stats. Implemented: ORS 475B.755
Hist.: REV 4-2016, f. & cert. ef. 7-1-16; Renumbered from 150-475B.715, REV 74-2016, f.
8-13-16, cert. ef. 9-1-16
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150-475-2060
Refund of Excess Marijuana Tax for Consumers

(1) If a consumer determines that the actual amount of marijuana tax
the consumer paid to a marijuana retailer was computed on an amount that
is not taxable or is in excess of the correct tax amount, the consumer may
request a refund of the overpayment of marijuana tax in writing to the mar-
ijuana retailer where the excess marijuana tax was paid. The request must
be mailed or delivered to the marijuana retailer within 30 days of the date
of the excess tax payment.

(2) Written notification of excess marijuana tax paid and any request
for refund must include the marijuana retailer’s business name, nature of
the excess marijuana tax paid, remedy requested and a receipt clearly iden-
tifying the date of purchase and proof of payment of the excess marijuana
tax.

(3) If, within 60 days of the date of the original request for refund
established in section (1), the marijuana retailer does not return the excess
tax to the consumer, the consumer may appeal to the Department of
Revenue by filing a written appeal within 120 days of the date of the orig-
inal request for refund. An appeal to the department requires written notifi-
cation to the department as outlined in section (2) of this rule.

(4) The department must refund excess marijuana taxes to a consumer
when shown by satisfactory proof that:

(a) The consumer paid excess marijuana tax to a marijuana retailer;
(b) The excess marijuana tax was not refunded to the consumer by the

marijuana retailer; and
(c) The consumer made a timely request for refund of excess mari-

juana tax paid as established in this rule.
(5) The department or marijuana retailer may not consider any request

for refund of excess marijuana tax if the consumer is unable to provide a
receipt that clearly identifies the date of purchase and proof of payment of
the excess marijuana tax.

Stat. Auth.: ORS 305.100, 475B.750
Stats. Implemented: ORS 475B.755
Hist.: REV 4-2016, f. & cert. ef. 7-1-16; Renumbered from 150-475B.740, REV 74-2016, f.
8-13-16, cert. ef. 9-1-16

150-475-2070
100 Percent Penalty for Failure to File Marijuana Tax Returns

(1) The Department of Revenue may impose the 100 percent penalty
under ORS 305.992 if:

(a) The taxpayer was required to file Oregon marijuana tax returns in
at least one quarter during each tax year of three or more consecutive years;
and

(b) All Oregon marijuana tax returns due during the three-year period
are not filed by the due date (including extensions) of the return required
for the fourth quarter of the third consecutive year. Assessments under ORS
305.265(10) are not returns for the purpose of the penalty under ORS
305.992.

(2) The filing due dates of Oregon marijuana tax returns are estab-
lished under ORS 475B.710. 

Stat. Auth.: ORS 305.100, 475B.750
Stats. Implemented: ORS 475B.755
Hist.: REV 4-2016, f. & cert. ef. 7-1-16; Renumbered from 150-475B.755, REV 74-2016, f.
8-13-16, cert. ef. 9-1-16

Department of Transportation, 
Motor Carrier Transportation Division

Chapter 740
Rule Caption: Amendment of federal safety and hazardous materi-
als transportation regulations affecting motor carriers
Adm. Order No.:MCTD 1-2016
Filed with Sec. of State: 7-27-2016
Certified to be Effective: 7-27-16
Notice Publication Date: 6-1-2016
Rules Amended: 740-100-0010, 740-100-0065, 740-100-0070, 740-
100-0080, 740-100-0085, 740-100-0090, 740-110-0010
Subject: These rule amendments contain the annual adoption of fed-
eral motor carrier safety and hazardous materials transportation reg-
ulations. In addition, these rules cover the adoption of international
standards related to driver, vehicle and hazardous materials out-of-
service violations. The changes are necessary to ensure Oregon’s
motor carrier safety; hazardous materials; and driver, vehicle and
hazardous materials out-of-service requirements are current with
national and international standards.
Rules Coordinator: Lauri Kunze—(503) 986-3171

740-100-0010
Adoption of Federal Safety Regulations

(1) Except as provided in section (4) of this rule, the rules and regu-
lations adopted by the United States Department of Transportation con-
tained in Title 49, Code of Federal Regulations (CFR), Parts 380 (Special
Training Requirements), 382 (Controlled Substances and Alcohol Use and
Testing), 383 (Commercial Driver’s License Standards Requirements and
Penalties), 385 (Safety Fitness Procedures), 387 (Minimum Levels of
Financial Responsibility for Motor Carriers), 390 (Federal Motor Carrier
Safety Regulations: General), 391 (Qualification of Drivers), 392 (Driving
of Motor Vehicles), 393 (Parts and Accessories Necessary for Safe
Operation), 395 (Hours of Service of Drivers), 396 (Inspection, Repair and
Maintenance), 398 (Transportation of Migrant Workers), 399 (Employee
Safety and Health Standards) and all amendments thereto in effect April 1,
2016, are adopted and prescribed by the Department of Transportation
(ODOT) to be observed by carriers conducting operations in interstate com-
merce, subject to ORS Chapter 825. 

(2) The provisions of section (1) of this rule as adopted are prescribed
by the Department to be observed by carriers conducting operations in
intrastate commerce, subject to ORS Chapter 825, except: 

(a) Relating to Part 385: 
(A) The provisions of Part 385.1(b), 385.13(b), 385.13(c),

385.13(d)(3), 385.301 through 385.337 and Appendix A to Part 385 do not
apply to a motor carrier operating exclusively in intrastate commerce. 

(B) With reference to Part 385.13(a), 385.19(c) and 385.19(d), current
intrastate safety rating information is available from ODOT only by tele-
phone at (503) 378-6963. 

(C) With reference to Part 385.15 and 385.17, requests for adminis-
trative review of an intrastate safety rating or requests for a change to a pro-
posed or final intrastate safety rating based on corrective actions must be
submitted in writing to the ODOT Motor Carrier Transportation Division,
3930 Fairview Industrial Drive SE, Salem OR 97302. 

(D) With reference to Appendix B of Part 385, a final intrastate safe-
ty rating will be determined by the Department and the motor carrier to
whom the rating applies will be notified in writing of its intrastate safety
rating. 

(E) In addition to the violations described in the List of Acute and
Critical Violations in Appendix B of Part 385, the Department will include
the following violations in a determination of an intrastate or an interstate
safety rating: 

(i) Financial responsibility requirements in OAR 740-040-0010 (crit-
ical) and 740-040-0020 (acute); and 

(ii) Intrastate drivers hours-of-service requirements found in OAR
740-100-0010(2)(i) (critical). 

(b) The provisions of Part 387 will apply to intrastate motor carriers
only when transporting hazardous materials, hazardous substances or haz-
ardous wastes. 

(c) With reference to Part 390.21, external identification requirements
do not apply to vehicles operated exclusively in intrastate private carriage
provided that neither the gross vehicle weight, the gross vehicle weight rat-
ing, the gross combination weight or the gross combination weight rating
exceeds 26,000 pounds, except those vehicles transporting hazardous mate-
rials of a type or quantity requiring placarding or passenger vehicles
designed or used to transport more than 15 passengers including the driver. 

(d) The rules in Part 391.11(b)(1) regarding the minimum age for a
commercial motor vehicle operator do not apply to a driver engaged in
intrastate commerce. A driver engaged in intrastate commerce must be at
least 18 years old. 

(e) The rules in Part 391 (except Part 391.11(b)(2), English Speaking
Driver, Part 391.11(b)(5), Valid Operator’s License and Part 391.15,
Disqualification of Drivers) do not apply to a driver who is employed by a
private carrier and: 

(A) Does not transport hazardous materials of a type or quantity
requiring the vehicle to be marked or placarded in accordance with Title 49,
CFR, Part 177.823, and drives a motor vehicle with a gross vehicle weight,
gross vehicle weight rating, gross combination weight or gross combination
weight rating of 26,000 pounds or less; or 

(B) Operates a passenger vehicle designed or used to transport fewer
than 16 passengers, including the driver. 

(f) Notwithstanding Parts 391.41 to 391.49 (Subpart E — Physical
Qualifications and Examinations) the Department may issue a waiver of
physical disqualification to a commercial vehicle driver who has met the
conditions established by the Driver and Motor Vehicle Services Division. 

(g) With reference to Part 395.1(e)(1), motor carriers conducting
intrastate transportation of property may not require or permit any driver
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used by it to exceed 12 hours driving following ten consecutive hours off-
duty; 

(h) With reference to Part 395.1(g), motor carriers conducting
intrastate transportation of property may not require or permit any driver
used by it to drive a commercial motor vehicle, nor may any such driver: 

(A) Exceed 12 hours driving following ten consecutive hours off-
duty; 

(B) Drive for any period beyond the 16th hour after coming on-duty
following ten consecutive hours off-duty; 

(i) With reference to Part 395.1(e)(2) and Part 395.3, a motor carrier
conducting intrastate transportation of property may not require or permit
any driver used by it to drive a commercial motor vehicle, nor may any
such driver: 

(A) Exceed 12 hours driving following ten consecutive hours off-
duty; 

(B) Drive for any period beyond the 16th hour after coming on-duty
following ten consecutive hours off-duty; 

(C) Drive for any period following 70 hours on-duty in any seven
consecutive days if the employing motor carrier does not operate commer-
cial motor vehicles every day of the week, however, any period of seven
consecutive days may end with the beginning of any off-duty period of 34
or more consecutive hours which must include two periods from 1 a.m. to
5 a.m. and may only be used once per week; or 

(D) Drive for any period following 80 hours on-duty in any eight con-
secutive days if the employing motor carrier operates commercial motor
vehicles every day of the week, however, any period of eight consecutive
days may end with the beginning of any off-duty period of 34 or more con-
secutive hours which must include two periods from 1 a.m. to 5 a.m. and
may only be used once per week. 

(j) The provisions of subsections (g) through (i) of this section are not
applicable to the transportation of hazardous materials of a type or quanti-
ty requiring placarding. A motor carrier transporting hazardous materials of
a type or quantity requiring placarding must comply with Part 395. 

(3) The provisions of Part 386.83(a)(1) and Part 386.84(a)(1), related
to sanctions for failure to pay civil monetary penalties are adopted for oper-
ations conducted in intrastate commerce and apply to penalties and sanc-
tions found in ORS Chapter 825, pursuant to the provisions of ORS Chapter
183. 

(4) The intracity operation exemption adopted by the US Department
of Transportation found in Part 391.62 is not adopted and prescribed. 

(5) Wherever reference is made in Title 49 of the CFR as adopted by
this rule to a federal entity, including but not limited to “Federal Highway
Administrator,” “Regional Director,” “Special Agent of the Federal
Highway Administration” or the “Federal Motor Carrier Safety
Administration,” it will be construed to mean the Oregon Department of
Transportation or a person authorized by the Oregon Department of
Transportation to act on its behalf. 

(6) Copies of the federal regulations referred to in this rule are avail-
able from ODOT Motor Carrier Transportation Division or may be
accessed on the Federal Motor Carrier Safety Administration website,
www.fmcsa.dot.gov.

Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232 & 825.252
Stats. Implemented: ORS 825.210, 825.250 & 825.252
Hist.: PUC 156, f. 8-6-73, ef. 8-15-73 (Order No. 73-507); PUC 181, f. 12-30-77, ef. 1-15-
78 (Order No. 77-896); PUC 4-1979, f. & ef. 9-21-79 (Order No. 79-641); PUC 5-1979, f. &
ef. 9-21-79 (Order No. 79-635); PUC 2-1980, f. & ef. 3-27-80 (Order No. 80-179); PUC 3-
1980, Part 1, f. & ef. 6-30-80 (Order No. 79-805); Part 2, f. & ef. 6-30-80 (Order No. 80-
475); PUC 7-1980, f. & ef. 11-6-80 (Order No. 80-845); Renumbered from 860-035-0010;
PUC 12-1981, f. & ef. 12-16-81 (Order No. 81-880); PUC 12-1982(Temp), f. 12-20-82, ef.
1-1-83 (Order No. 82-872); PUC 1-1983, f. & ef. 1-17-83 (Order No. 83-024); PUC 2-1983,
f. & ef. 3-1-83 (Order No. 83-117); PUC 13-1984, f. & ef. 7-26-84 (Order No. 84-546); PUC
19-1984, f. & ef. 9-10-84 (Order No. 84-713); PUC 8-1985, f. & ef. 6-10-85 (Order No. 85-
499); PUC 17-1986 (Temp), f. & ef. 12-3-86; (Order No. 86-1239); PUC 2-1987 (Temp), f.
& ef. 2-25-87 (Order No. 87-248); PUC 4-1987, f. & ef. 6-9-87 (Order No. 87-509); PUC
16-1987(Temp). f. & ef. 12-11- 87 (Order No. 87-1244); PUC 4-1988(Temp), f. & cert. ef.
2-12-88 (Order No. 88-161); PUC 6-1988(Temp), f. & cert. ef. 3-9-88 (Order No. 88-818);
PUC 14-1988, f. & cert. ef. 7-22-88 (Order No. 88-245); PUC 7-1989, f. & cert. ef. 5-23-89
(Order No. 89-663); PUC 1-1991, f. & cert. ef. 1-11-91 (and corrected 1-31-91) (Order No.
91-20) ; PUC 6-1992, f. & cert. ef. 2-26-92 (Order No. 92-292); PUC 13-1992(Temp), f. &
cert. ef. 9-4-92 (Order No. 92-1303); PUC 10-1993, f. & cert. ef. 6-3-93 (Order No. 93-693
& 93-761); PUC 6-1994, f. & cert. ef. 3-28-94 (Order No. 94-525); PUC 6-1995, f. & cert.
ef. 7-13-95 (Order No. 95-562); MCT 3-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
065-0010; MCT 4-1996, f. 3-20-96, cert. ef. 4-1-96; MCT 5-1996, f. & cert. ef. 9-17-96;
MCT 1-1997, f. 3-24-97, cert. ef. 4-1-97; MCT 2-1997, f. & cert. ef. 5-9-97; MCT 6-1997, f.
& cert. ef. 8-26-97; MCT 10-1997, f. & cert. ef. 12-22-97; MCTB 1-1998, f. 3-10-98, cert.
ef. 4-1-98; MCTB 2-1998, f. & cert. ef. 8-20-98; MCTB 1-1999, f. & cert. ef. 4-22-99;
MCTB 1-2000, f. 3-16-00, cert. ef. 4-1-00; MCTB 2-2001, f. 3-13-01, cert. ef. 4-1-01;
MCTB 2-2002, f. & cert. ef. 6-21-02; MCTD 2-2003, f. & cert. ef. 4-21-03; MCTD 6-2003,
f. & 11-18-03, cert. ef. 1-1-04; MCTD 2-2005, f. 3-18-05, cert. ef. 4-1-05; MCTD 5-
2005(Temp), f. 9-16-05, cert. ef. 10-1-05 thru 3-29-06; MCTD 2-2006, f. 3-17-06, cert. ef. 4-
1-06; MCTD 1-2007, f. 3-26-07, cert. ef. 4-1-07; MCTD 1-2008, f. 3-20-08, cert. ef. 4-1-08;
MCTD 1-2009, f. 3-20-09, cert. ef. 4-1-09; MCTD 1-2010, f. 3-17-10, cert. ef. 4-1-10;
MCTD 2-2011, f. & cert. ef. 5-27-11; MCTD 3-2011, f. & cert. ef. 10-26-11; MCTD 1-2012,

f. 2-21-12, cert. ef. 4-1-12; MCTD 5-2012, f. & cert. ef. 5-18-12; MCTD 3-2013, f. & cert.
ef. 4-22-13; MCTD 1-2014, f. & cert. ef. 4-23-14; MCTD 2-2014, f. & cert. ef. 7-10-14;
MCTD 1-2015, f. & cert. ef. 5-26-15; MCTD 1-2016, f. & cert. ef. 7-27-16

740-100-0065
North American Standard Administrative Out-of-Service Criteria

The North American Standard Administrative Out-of-Service
Criteria, as recognized by USDOT, in effect April 1, 2016, is adopted and
incorporated into this rule. Inspection violations identified in the Out-of-
Service Criteria may be subject to out-of-service action. Condition(s) cate-
gorized as “Out-of-Service” must not be allowed to continue in commerce
until the condition(s) is/are corrected and the shipment complies with Title
49, CFR. If at the discretion of the inspector, it is less hazardous to the pub-
lic to relocate the vehicle, it will be towed, transported, or escorted to a safe
location only at the direction of an official authority. 

Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232 & 825.252
Stats. Implemented: ORS 825.210 & 825.252 
Hist.: MCTD 1-2009, f. 3-20-09, cert. ef. 4-1-09; MCTD 1-2010, f. 3-17-10, cert. ef. 4-1-10;
MCTD 2-2011, f. & cert. ef. 5-27-11; MCTD 1-2012, f. 2-21-12, cert. ef. 4-1-12; MCTD 5-
2012, f. & cert. ef. 5-18-12; MCTD 3-2013, f. & cert. ef. 4-22-13; MCTD 1-2014, f. & cert.
ef. 4-23-14; MCTD 2-2014, f. & cert. ef. 7-10-14; MCTD 1-2015, f. & cert. ef. 5-26-15;
MCTD 3-2015, f. & cert. ef. 8-24-15; MCTD 1-2016, f. & cert. ef. 7-27-16

740-100-0070
North American Standard Vehicle Out-of-Service Criteria

The North American Standard Vehicle Out-of-Service Criteria, as rec-
ognized by USDOT, in effect April 1, 2016, is adopted by and incorporat-
ed into this rule. Inspection violations identified in the Out-of-Service
Criteria may be subject to one or more of the following: 

(1) Out-of-Service Condition: When any motor vehicle by reason of
its mechanical condition or loading, is determined to be so unsafe as to like-
ly cause an accident or breakdown or when such conditions would likely
contribute to loss of control of the vehicle by the driver, said vehicle must
be placed out-of-service. No motor carrier shall permit or require nor shall
any person operate any motor vehicle declared and marked “out-of-service”
until all required repairs of violations which resulted in the out-of-service
condition have been completed. If, at the discretion of the inspector, it is
less hazardous to the public to relocate the vehicle, it will be towed, trans-
ported or escorted only at the direction of an official authority. 

(2) Other: Violations other than out-of-service conditions detected
during the inspection process will not preclude the completion of the cur-
rent trip or dispatch. However, such violations must be corrected or
repaired prior to redispatch. 

Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232 & 825.252
Stats. Implemented: ORS 825.250 & 825.252 
Hist.: PUC 3-1986, f. & ef. 4-18-86 (Order No. 86-372); PUC 7-1989, f. & cert. ef. 5-23-89
(Order No. 89-663); PUC 1-1991, f. & cert. ef. 1-11-91 (Order No. 91-20); PUC 6-1991, f.
& cert. ef. 4-9-91 (Order No. 91-455); PUC 6-1992, f. & cert. ef. 2-26-92 (Order No. 92-
292); PUC 10-1993, f. & cert. ef. 6-3-93 (Order No. 93-693 & 93-761); PUC 15-
1993(Temp), f. & cert. ef. 8-19-93 (Order No. 93-1156); PUC 6-1994, f. & cert. ef. 3-28-94
(Order No. 94-525); PUC 6-1995, f. & cert. ef. 7-13-95 (Order No. 95-562); MCT 3-1996, f.
& cert. ef. 3-14-96; Renumbered from 860-065-0030; MCT 4-1996, f. 3-20-96, cert. ef. 4-1-
96; MCT 1-1997, f. 3-24-97, cert. ef. 4-1-97; MCTB 1-1998, f. 3-10-98, cert. ef. 4-1-98;
MCTB 1-1999, f. & cert. ef. 4-22-99; MCTB 1-2000, f. 3-16-00, cert. ef. 4-1-00; MCTB 2-
2001, f. 3-13-01, cert. ef. 4-1-01; MCTB 2-2002, f. & cert. ef. 6-21-02; MCTD 2-2003, f. &
cert. ef. 4-21-03; MCTD 6-2003, f. & 11-18-03, cert. ef. 1-1-04; MCTD 2-2005, f. 3-18-05,
cert. ef. 4-1-05; MCTD 2-2006, f. 3-17-06, cert. ef. 4-1-06; MCTD 1-2007, f. 3-26-07, cert.
ef. 4-1-07; MCTD 1-2008, f. 3-20-08, cert. ef. 4-1-08; MCTD 1-2009, f. 3-20-09, cert. ef. 4-
1-09; MCTD 1-2010, f. 3-17-10, cert. ef. 4-1-10; MCTD 2-2011, f. & cert. ef. 5-27-11;
MCTD 1-2012, f. 2-21-12, cert. ef. 4-1-12; MCTD 3-2013, f. & cert. ef. 4-22-13; MCTD 1-
2014, f. & cert. ef. 4-23-14; MCTD 2-2014, f. & cert. ef. 7-10-14; MCTD 1-2015, f. & cert.
ef. 5-26-15; MCTD 3-2015, f. & cert. ef. 8-24-15; MCTD 1-2016, f. & cert. ef. 7-27-16

740-100-0080
North American Standard Hazardous Material Out-of-Service
Criteria

The North American Standard Hazardous Materials Out-of-Service
Criteria, as recognized by USDOT, in effect April 1, 2016, is adopted and
incorporated in this rule. Inspection violations identified in the Out-of-
Service Criteria may be subject to out-of-service action. Condition(s) cate-
gorized as “Out-of-Service” must not be allowed to continue in commerce
until the condition(s) is/are corrected and the shipment complies with Title
49, CFR. If at the discretion of the inspector, it is less hazardous to the pub-
lic to relocate the vehicle, it will be towed, transported or escorted to a safe
location only at the direction of an official authority. 

Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232 & 825.252
Stats. Implemented: ORS 825.250, 825.258 & 825.260 
Hist.: PUC 3-1986, f. & ef. 4-18-86 (Order No. 86-377); PUC 7-1989, f. & cert. ef. 5-23-89
(Order No. 89-663); PUC 1-1991, f. & cert. ef. 1-11-91 (Order No. 91-20); PUC 6-1991, f.
& cert. ef. 4-9-91 (Order No. 91-455); PUC 6-1992, f. & cert. ef. 2-26-92 (Order No. 92-
292); PUC 10-1993, f. & cert. ef. 6-3-93 (Order No. 93-693 & 93-761); PUC 15-
1993(Temp), f. & cert. ef. 8-19-93 (Order No. 93-1156); PUC 6-1994, f. & cert. ef. 3-28-94
(Order No. 94-525); PUC 6-1995, f. & cert. ef. 7-13-95 (Order No. 95-562); MCT 3-1996, f.
& cert. ef. 3-14-96; Renumbered from 860-065-0035; MCT 4-1996, f. 3-20-96, cert. ef. 4-1-
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96; MCT 1-1997, f. 3-24-97, cert. ef. 4-1-97; MCTB 1-1998, f. 3-10-98, cert. ef. 4-1-98;
MCTB 1-1999, f. & cert. ef. 4-22-99; MCTB 1-2000, f. 3-16-00, cert. ef. 4-1-00; MCTB 2-
2001, f. 3-13-01, cert. ef. 4-1-01; MCTB 2-2002, f. & cert. ef. 6-21-02; MCTD 2-2003, f. &
cert. ef. 4-21-03; MCTD 6-2003, f. & 11-18-03, cert. ef. 1-1-04; MCTD 2-2005, f. 3-18-05,
cert. ef. 4-1-05; MCTD 2-2006, f. 3-17-06, cert. ef. 4-1-06; MCTD 1-2007, f. 3-26-07, cert.
ef. 4-1-07; MCTD 1-2008, f. 3-20-08, cert. ef. 4-1-08; MCTD 1-2009, f. 3-20-09, cert. ef. 4-
1-09; MCTD 1-2010, f. 3-17-10, cert. ef. 4-1-10; MCTD 2-2011, f. & cert. ef. 5-27-11;
MCTD 1-2012, f. 2-21-12, cert. ef. 4-1-12; MCTD 3-2013, f. & cert. ef. 4-22-13; MCTD 1-
2014, f. & cert. ef. 4-23-14; MCTD 2-2014, f. & cert. ef. 7-10-14; MCTD 1-2015, f. & cert.
ef. 5-26-15; MCTD 1-2015, f. & cert. ef. 5-26-15; MCTD 3-2015, f. & cert. ef. 8-24-15;
MCTD 1-2016, f. & cert. ef. 7-27-16

740-100-0085
North American Standard Out-of-Service Criteria for Commercial
Highway Vehicles Transporting Transuranics and Highway Route
Controlled Quantities of Radioactive Materials

The North American Standard Out-of-Service Criteria Out-of-Service
Criteria for Commercial Highway Vehicles Transporting Transuranics and
Highway Route Controlled Quantities of Radioactive Materials, as recog-
nized by USDOT, in effect April 1, 2016, is adopted and incorporated in
this rule. Inspection violations identified in the Out-of-Service Criteria may
be subject to out-of-service action. Condition(s) categorized as “Out-of-
Service” must not be allowed to continue in commerce until the condi-
tion(s) is/are corrected and the shipment complies with Title 49, CFR. If at
the discretion of the inspector, it is less hazardous to the public to relocate
the vehicle, it will be towed, transported or escorted to a safe location only
at the direction of an official authority. 

Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232 & 825.252
Stats. Implemented: ORS 825.250, 825.258 & 825.260 
Hist.: MCTD 1-2009, f. 3-20-09, cert. ef. 4-1-09; MCTD 1-2010, f. 3-17-10, cert. ef. 4-1-10;
MCTD 2-2011, f. & cert. ef. 5-27-11; MCTD 1-2012, f. 2-21-12, cert. ef. 4-1-12; MCTD 3-
2013, f. & cert. ef. 4-22-13; MCTD 1-2014, f. & cert. ef. 4-23-14; MCTD 2-2014, f. & cert.
ef. 7-10-14; MCTD 1-2015, f. & cert. ef. 5-26-15; MCTD 3-2015, f. & cert. ef. 8-24-15;
MCTD 1-2016, f. & cert. ef. 7-27-16

740-100-0090
North American Standard Driver Out-of-Service Criteria

(1) Except for any content that conflicts with requirements of section
(2) of this rule, the North American Standard Driver Out-of-Service
Criteria, as recognized by USDOT in effect April 1, 2016, is adopted and
incorporated by reference. Inspection violations identified in the Out-of-
Service Criteria may be subject to one or both of the following: 

(a) Out-of-Service Violation: Drivers with violations under this cate-
gory must not operate a commercial motor vehicle for a specified period of
time or for some violations until a required condition is met. 

(b) Other: Violations other than out-of-service violations require no
immediate action by the driver or motor carrier. The carrier must certify in
accordance with the terms contained on the inspection document and return
it to the Department of Transportation within 15 days. 

(2) Drivers found to be disqualified in this state or any other jurisdic-
tion, as specified in 49 CFR 391.15 will be placed Out-of-Service until re-
qualification is established. 

Stat. Auth.: ORS 184.616, 184.619, 823.011, 825.232 & 825.252
Stats. Implemented: ORS 825.250 & 825.252
Hist.: PUC 7-1989, f. & cert. ef. 5-23-89 (Order No. 89-663); PUC 1-1991, f. & cert. ef. 1-
11-91 (Order No. 91-20); PUC 6-1991, f. & cert. ef. 4-9-91 (Order No. 91-455); PUC 6-1992,
f. & cert. ef. 2-26-92 (Order No. 92-292); PUC 15-1993(Temp), f. & cert. ef. 8-19-93 (Order
No. 93-1156); PUC 6-1994, f. & cert. ef. 3-28-94 (Order No. 94-525); PUC 6-1995, f. & cert.
ef. 7-13-95 (Order No. 95-562); MCT 3-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
065-0040; MCT 4-1996, f. 3-20-96, cert. ef. 4-1-96; MCT 1-1997, f. 3-24-97, cert. ef. 4-1-
97; MCTB 1-1998, f. 3-10-98, cert. ef. 4-1-98; MCTB 1-1999, f. & cert. ef. 4-22-99; MCTB
1-2000, f. 3-16-00, cert. ef. 4-1-00; MCTB 2-2001, f. 3-13-01, cert. ef. 4-1-01; MCTB 2-
2002, f. & cert. ef. 6-21-02; MCTD 2-2003, f. & cert. ef. 4-21-03; MCTD 6-2003, f. & 11-
18-03, cert. ef. 1-1-04; MCTD 2-2005, f. 3-18-05, cert. ef. 4-1-05; MCTD 2-2006, f. 3-17-
06, cert. ef. 4-1-06; MCTD 1-2007, f. 3-26-07, cert. ef. 4-1-07; MCTD 1-2008, f. 3-20-08,
cert. ef. 4-1-08; MCTD 1-2009, f. 3-20-09, cert. ef. 4-1-09; MCTD 1-2010, f. 3-17-10, cert.
ef. 4-1-10; MCTD 2-2011, f. & cert. ef. 5-27-11; MCTD 1-2012, f. 2-21-12, cert. ef. 4-1-12;
MCTD 3-2013, f. & cert. ef. 4-22-13; MCTD 6-2013, f. & cert. ef. 8-26-13; MCTD 1-2014,
f. & cert. ef. 4-23-14; MCTD 2-2014, f. & cert. ef. 7-10-14; MCTD 1-2015, f. & cert. ef. 5-
26-15; MCTD 3-2015, f. & cert. ef. 8-24-15; MCTD 1-2016, f. & cert. ef. 7-27-16

740-110-0010
Adoption of United States Department of Transportation Hazardous
Materials Regulations

(1) Any person subject to ORS Chapter 825 who transports a haz-
ardous material and any person subject to 823.061 who causes to be trans-
ported a hazardous material must comply with the rules and regulations
governing the transportation of hazardous materials as prescribed by the
United States Department of Transportation in Title 49, Code of Federal
Regulations, Part 397 and such portions of Parts 107-178 and 180 as are
applicable and amendments thereto, in effect on April 1, 2016. 

(2) Copies of the federal regulations referred to in this rule are avail-
able from ODOT, Motor Carrier Transportation Division or may be

accessed on the Federal Motor Carrier Safety Administration website,
www.fmcsa.dot.gov.

Stat. Auth.: ORS 184.616, 184.619, 823.011, 823.061, 825.258
Stats. Implemented: ORS 823.061, 825.258
Hist.: Refiled in PUC 18, f. 1-21-55, ef. 9-1-54 (Order No. 33203); PUC 98, f. 1-18-61, ef.
1-12-61 (Order No. 37620); PUC 120, f. 10-26-62, ef. 11-15-62 (Order No. 38811); PUC
132, f. 3-29-65, ef. 4-1-65 (Order No. 41035); PUC 135, f. 5-9-66, ef. 5-15-66 (Order No.
42332); PUC 148, f. 7-29-68, ef. 9-1-68 (Order No. 44783); PUC 150, f. 11-7-68, ef. 12-1-
68 (Order No. 45141); PUC 156, f. 8-6-73, ef. 8-15-73 (Order No. 73-507); PUC 181, f. 12-
30-77, ef. 1-15-78 (Order No. 77-896); PUC 2-1980, f. & ef. 3-27-80 (Order No. 80-179);
PUC 3-1980, Part 1, f. & ef. 6-30-80 (Order No. 79-805); PUC 5-1980, f. & ef. 10-13-80
(Order No. 80-758); Renumbered from 860-036-0055; PUC 1-1981, f. & ef. 2-9-81; PUC 12-
1981, f. & ef. 12-16-81 (Order No. 81-880); PUC 6-1982, f. & ef. 5-6-82 (Order No. 82-336);
PUC 1-1983, f. & ef. 1-17-83 (Order No. 83-024); PUC 1-1984, f. & ef. 2-9-84 (Order No.
84-076); PUC 13-1984, f. & ef. 7-26-84 (Order No. 84-546); PUC 8-1985, f. & ef. 6-10-85
(Order No. 85-499); PUC 7-1986(Temp), f. & ef. 7-25-86 (Order No. 86-736); PUC 13-1986,
f. & ef. 10-30-86 (Order No. 86-1106); PUC 7-1989, f. & cert. ef. 5-23-89 (Order No. 89-
663); PUC 1-1991, f. & cert. ef. 1-11-91 (Order No. 91-20); PUC 6-1992, f. & cert. ef. 2-26-
92 (Order No. 92-292); PUC 10-1993, f. & cert. ef. 6-3-93 (Order No. 93-693 & 93-761);
PUC 6-1994, f. & cert. ef. 3-28-94 (Order No. 94-525); PUC 6-1995, f. & cert. ef. 7-13-95
(Order No. 95-562); MCT 1-1996, f. 2-16-96, cert. ef. 4-1-96; Renumbered from 860-066-
0055; MCT 3-1996, f. & cert. ef. 3-14-96; MCT 5-1996, f. & cert. ef. 9-17-96; MCT 1-1997,
f. 3-24-97, cert. ef. 4-1-97; MCTB 1-1998, f. 3-10-98, cert. ef. 4-1-98; MCTB 1-1999, f. &
cert. ef. 4-22-99; MCTB 1-2000, f. 3-16-00, cert. ef. 4-1-00; MCTB 2-2001, f. 3-13-01, cert.
ef. 4-1-01; MCTB 2-2002, f. & cert. ef. 6-21-02; MCTD 2-2003, f. & cert. ef. 4-21-03;
MCTD 6-2003, f. 11-18-03, cert. ef. 1-1-04; MCTD 2-2005, f. 3-18-05, cert. ef. 4-1-05;
MCTD 2-2006, f. 3-17-06, cert. ef. 4-1-06; MCTD 1-2007, f. 3-26-07, cert. ef. 4-1-07;
MCTD 1-2008, f. 3-20-08, cert. ef. 4-1-08; MCTD 1-2009, f. 3-20-09, cert. ef. 4-1-09;
MCTD 1-2010, f. 3-17-10, cert. ef. 4-1-10; MCTD 2-2011, f. & cert. ef. 5-27-11; MCTD 1-
2012, f. 2-21-12, cert. ef. 4-1-12; MCTD 3-2013, f. & cert. ef. 4-22-13; MCTD 1-2014, f. &
cert. ef. 4-23-14; MCTD 2-2014, f. & cert. ef. 7-10-14; MCTD 1-2015, f. & cert. ef. 5-26-
15; MCTD 1-2016, f. & cert. ef. 7-27-16

Rule Caption: Annual re-adoption of IRP, HVUT and IFTA regu-
lations
Adm. Order No.:MCTD 2-2016
Filed with Sec. of State: 7-27-2016
Certified to be Effective: 7-27-16
Notice Publication Date: 6-1-2016
Rules Amended: 740-200-0010, 740-200-0020, 740-200-0040
Subject: These rule amendments adopt the rules of the Internation-
al Registration Plan (IRP) to the date of January 1, 2016. Title 26
Code of Federal Regulations Part 41 (HVUT) requires the State to
confirm proof of payment of the tax, and require proof of payment
by the State as a condition of issuing a registration for a highway
motor vehicle. The amendment of OAR 740- 740-200-0020 adopts
HVUT and amendments with the effective date of January 1, 2016,
and ensures Oregon remains current with national commercial motor
vehicle registration standards. International Fuel Tax Agreement
(IFTA) and associated material are applicable to Oregon-based motor
carriers who participate in IFTA as a way to report and pay fuel tax
to other jurisdictions. The revision to OAR 740-200-0040 adopts the
most recent version of IFTA and associated material as the proce-
dures and guidelines for Oregon-based IFTA participants with the
effective date of January 1, 2016 to ensure Oregon remains current
with the international IFTA standards.
Rules Coordinator: Lauri Kunze—(503) 986-3171
740-200-0010
Prorate Registration

(1) The provisions contained in the “International Registration Plan”
(IRP), the IRP Audit Procedures Manual and all amendments thereto in
effect January 1, 2016, are hereby adopted and prescribed by the Oregon
Department of Transportation and apply to the apportioned registration of
vehicles. Unless otherwise revised by written delegation, the designated
person to cast a vote on an IRP ballot for Oregon is the Administrator of the
Motor Carrier Transportation Division. 

(2) In addition to the requirements described in section (1) of this rule,
the following requirements apply to Oregon-based motor carriers who par-
ticipate in IRP: 

(a) Records required to be maintained for distance data must denote
intermediate trip stops; 

(b) Audit assessments are subject to penalty, late payment charges and
interest described in IRP and the IRP Audit Procedures Manual; 

(c) Any person against whom a proposed assessment is made by the
Department may petition the Department for reassessment within 30 days
after service upon the person of the assessment notice. If a petition for
reassessment is not filed within the 30-day period, the assessment becomes
final. If a petition for reassessment is timely filed, the Department will
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reconsider the assessment. The decision of the Department upon a petition
for reassessment will become final 30 days after notice of the decision is
served upon the petitioner. A petitioner may submit a request for hearing in
the petition for reassessment; and 

(d) If a request for hearing is timely received, a hearing will be sched-
uled and conducted in accordance with the provisions of ORS Chapter 183.
The petitioner will be provided a minimum of 10 days’ notice of the time
and place of the hearing. The Department may assess a penalty of $150 for
failure to appear at a scheduled hearing. 

(3) The mileage reporting period for application and renewal purpos-
es will be the previous July through June twelve-month period. 

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619, 823.011 & 826.003 
Stats. Implemented: ORS 826.005 & 826.007
Hist.: PUC 8-1990, f. & cert. ef. 5-25-90 (Order No. 90-834); PUC 7-1993, f. & cert. ef. 3-
19-93 (Order No. 93-285); MCT 3-1996, f. & cert. ef. 3-14-96; Renumbered from 860-081-
0005; MCTB 6-2002, fr. & cert. ef. 11-18-02; MCTD 8-2003, f. & cert. ef. 11-18-03, cert. ef.
1-1-04; MCTD 4-2004, f. 12-28-04, cert. ef. 1-1-05; MCTD 2-2008, f. 6-23-08, cert. ef. 7-1-
08; MCTD 1-2011, f. & cert. ef. 2-18-11; MCTD 6-2012, f. & cert. ef. 7-19-12; MCTD 1-
2013, f. & cert. ef. 1-17-13; MCTD 1-2013, f. & cert. ef. 1-17-13; MCTD 7-2013, f. 12-20-
13, cert. ef. 1-1-14; MCTD 2-2015, f. & cert. ef. 5-26-15; MCTD 2-2016, f. & cert. ef. 
7-27-16

740-200-0020
Adoption of Federal Rules Governing Payment of Heavy Vehicle Use
Tax (HVUT)

The Department hereby adopts the rules of the United States Internal
Revenue Service contained in 26 CFR Part 41 (HVUT) and all amendments
thereto in effect January 1, 2016. These rules apply to carriers conducting
operations subject to ORS Chapter 826. As provided in CFR Title 26 Part
41.6001-2(b)(3), the Department will suspend the registration of a vehicle
for which proof of HVUT payment has not been received within four
months of the effective date of registration. 

Stat. Auth.: ORS 184.616, 184.619, 823.011 & 826.003
Stats. Implemented: ORS 803.370(5) & 826.007
Hist.: PUC 19-1990, f. & cert. ef. 12-31-90 (Order No. 90-1919); PUC 7-1993, f. & cert. ef.
3-19-93 (Order No. 93-285); MCT 3-1996, f. & cert. ef. 3-14-96; Renumbered from 860-
081-0015; MCTB 6-2002, fr. & cert. ef. 11-18-02; MCTD 8-2003, f. & cert. ef. 11-18-03,
cert. ef. 1-1-04; MCTD 4-2004, f. 12-28-04, cert. ef. 1-1-05; MCTD 2-2008, f. 6-23-08, cert.
ef. 7-1-08; MCTD 1-2011, f. & cert. ef. 2-18-11; MCTD 2-2012, f.& cert. ef. 2-21-12;
MCTD 1-2013, f. & cert. ef. 1-17-13; MCTD 7-2013, f. 12-20-13, cert. ef. 1-1-14; MCTD 2-
2015, f. & cert. ef. 5-26-15; MCTD 2-2016, f. & cert. ef. 7-27-16

740-200-0040
Adoption of International Fuel Tax Agreement

(1) The provisions contained in the International Fuel Tax Agreement
(IFTA) Articles of Agreement, the IFTA Audit Manual and the IFTA
Procedures Manual, and all amendments thereto in effect January 1, 2016,
are hereby adopted and prescribed by the Oregon Department of
Transportation (ODOT) and apply to Oregon-based motor carriers who par-
ticipate in IFTA. 

(2) In addition to the requirements described in section (1) of this rule,
the following requirements apply to Oregon-based motor carriers who par-
ticipate in IFTA: 

(a) Records required to be maintained for distance data must denote
intermediate trip stops; 

(b) Records of monthly over the road and bulk fuel reconciliations
must be maintained; 

(c) The Department will assess a penalty of $50 or 10 percent of the
amount of delinquent taxes due, whichever is greater, for failing to file a
return, filing a late return, or underpaying taxes due on a return; 

(d) The Department will assess a penalty of 10 percent of the amount
of delinquent taxes due, for additional assessments as the result of an audit; 

(e) Any person against whom a proposed assessment is made by the
Department may petition the Department for reassessment within 30 days
after service upon the person of the assessment notice. If a petition for
reassessment is not filed within the 30-day period, the assessment becomes
final. If a petition for reassessment is timely filed, the Department will
reconsider the assessment. The decision of the Department upon a petition
for reassessment will become final 30 days after notice of the decision is
served to the petitioner. A petitioner may submit a request for hearing in the
petition for reassessment; 

(f) If a request for hearing is timely received, a hearing will be sched-
uled and conducted in accordance with the provisions of ORS Chapter 183.
The petitioner will be provided a minimum of 10 days’ notice of the time
and place of the hearing; and 

(g) An amendment may be made to, or audit conducted of, a tax return
not more than four (4) years from the date the taxes or fees were filed. 

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 184.616, 184.619 & 823.011
Stat. Implemented: ORS 825.490, 825.494 & 825.555

Hist.: MCTB 6-2002, fr. & cert. ef. 11-18-02; MCTD 8-2003, f. & cert. ef. 11-18-03, cert. ef.
1-1-04; MCTD 4-2004, f. 12-28-04, cert. ef. 1-1-05; MCTD 2-2008, f. 6-23-08, cert. ef. 7-1-
08; MCTD 4-2009, f. 12-22-09, cert. ef. 1-1-10; MCTD 1-2011, f. & cert. ef. 2-18-11; MCTD
2-2012, f.& cert. ef. 2-21-12; MCTD 1-2013, f. & cert. ef. 1-17-13; MCTD 7-2013, f. 12-20-
13, cert. ef. 1-1-14; MCTD 8-2014, f. & cert. ef. 9-22-14; MCTD 2-2015, f. & cert. ef. 5-26-
15; MCTD 2-2016, f. & cert. ef. 7-27-16

Employment Department
Chapter 471

Rule Caption: Adopt Administrative Rule for Shared Work Plans
and Benefits
Adm. Order No.: ED 3-2016
Filed with Sec. of State: 8-1-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 7-1-2016
Rules Adopted: 471-030-0079
Subject: The Department is adopting this rule with regard to shared
work benefits and shared work benefit plans to define the following:
(1) The time frame for when shared work plans can become effec-

tive;
(2) Authority for employees to use hours from other paid time to

meet the minimum threshold to receive shared work benefits (when
not missing an opportunity for work);
(3) Availability for work requirements during weeks when

employees are not eligible for shared work benefits; and
(4) Timeliness requirements for employees receiving shared work

benefits to file continued claims.
Rules Coordinator: Cristina Koreski—(503) 947-1471
471-030-0079
Shared Work Plans and Benefits

(1) The beginning date for a shared work plan shall be no earlier than
the week after the plan is approved.

(2) An initial claim for shared work benefits is effective the week
filed. An initial claim for shared work benefits submitted prior to the start
week of the employer’s shared work plan will be filed effective the week
the employer’s shared work plan becomes effective.

(3) When an incomplete form is submitted by the employer, the
Employment Department shall send a request for information to the
employer. If the requested information is supplied by the employer within
seven calendar days of the date of the request, the date on the original form
will be honored.

(4) If an employee’s work schedule is reduced by more than 40% in a
week covered by a shared work plan, the employee may use hours from
other paid time, such as vacation time, to bring the work hour reduction
within the 20% to 40% range required to receive shared work benefits.
However, this does not apply if the reduction in work hours was due to the
employee missing an opportunity to work for their shared work employer;

(a) Example 1: An employer’s shared work plan reduces regular
working hours from 40 hours to 24 hours per week (a reduction of 40%). If
the employer only has 20 hours of work available, an employee can use
between 4 and 8 hours of other paid time to bring the shared work reduc-
tion within the 20% to 40% range required to receive shared work benefits.

(b) Example 2: An employer’s shared work plan reduces regular
working hours from 40 hours to 24 hours per week (a reduction of 40%).
The employer has 24 hours of work available but the employee does not
work some of the available hours because they are ill, have an appointment,
or miss scheduled work for any other reason. The employee missed an
opportunity to work and cannot use other paid time to bring their work hour
reduction within the 20% to 40% required to receive shared work benefits. 

(5) For purposes of ORS 657.155(1)(c), during any week an employ-
ee is not eligible for shared work benefits and files a claim for regular
unemployment insurance benefits, the employee will be considered active-
ly seeking work if:

(a) The employee remains in contact with the shared work employer;
and

(b) The employee has been given a date to return to either full time
work, or to working the number of hours required to qualify for shared
work benefits; and

(c) The date to return to work is within four calendar weeks follow-
ing the week the employee did not meet the hourly reduction requirements
for shared work eligibility.

(6) Continued claims for shared work benefits shall be completed by
the shared work employer and submitted to the Employment Department
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no later than seven days following the end of the week for which benefits,
waiting week credit, non-compensable credit week, or any combination of
these is claimed. Shared work employees must provide the employer all
information needed in order to submit a timely continued claim for shared
work benefits. Such information may include, but is not limited to, infor-
mation about work and earnings for another employer, missed opportuni-
ties to work, or vacation or sick time used during the week being claimed.

Stat. Auth.: ORS 657.610
Stats. Implemented: ORS 657
Hist.: ED 3-2016, f. & cert. ef. 8-1-16

Rule Caption: Clarifies how OED applies exceptions to sharing
confidential information under 657.665
Adm. Order No.: ED 4-2016
Filed with Sec. of State: 8-2-2016
Certified to be Effective: 8-2-16
Notice Publication Date: 7-1-2016
Rules Amended: 471-010-0080
Subject:Oregon’s workforce redesign has changed local area bound-
aries, boards, and partner composition. Local areas are still in the
process of putting together their local boards and addressing partner
alignment. Many of the prior Memorandum of Understandings
(MOUs) no longer reflect the current status. Without a current MOU,
local one-stop delivery system partners are not identified.
ORS 657.665 states that all information in the record of the

Employment Department is considered confidential and for the
exclusive use and information of the Director. The statute allows
exceptions where the Employment Department may disclose confi-
dential information, including to partners for the purpose of admin-
istering state workforce programs.
OAR 471 provides the clarity on how the Employment Depart-

ment will apply the exceptions allowed under ORS 657.665:
OAR 471-010-0115(1) states that Employment Department is

authorized to disclose confidential customer information or records
to one-stop delivery system partners under certain circumstances.
OAR 471-010-0080(16) defines one-stop delivery system partners

as entities authorized under the Workforce Investment Act and
described in the local MOUs.
Employment Department executives are proposing a permanent

rule change that modifies the definition of partners. The proposed
rule takes the position that a “partner” under the Workforce Inno-
vation and Opportunity Act fits within the definition of “partner”
under the Workforce Investment Act. Adding requirements beyond
the federal definition is not required.
Rules Coordinator: Cristina Koreski—(503) 947-1471
471-010-0080
Definitions

(1) “Agent” means an individual or entity that is authorized to act for
or in the place of another individual or entity. 

(2) “Business” means any entity carrying on a trade or commercial
enterprise that operates either inside or outside of Oregon and includes
employers and employing units. 

(3) “Customer” means any individual person seeking service from the
Employment Department or other one-stop delivery system partner. 

(4) “Employer” has the same meaning as in ORS 657.025 
(5) “Employing Unit” has the same meaning as in ORS 657.020 
(6) “Establishment” means an economic unit that produces goods or

services, usually at a single physical location, and is engaged in one or pre-
dominantly one activity. 

(7) “Governmental planning functions” means duties authorized by
law which are undertaken by state, federal, or local government agencies,
to facilitate policy decisions about the future. These functions include, but
are not limited to, economic or similar modeling, impact analysis, projec-
tions, and forecasting. 

(8) “Governmental performance measurement functions” means
duties authorized by law which are undertaken by state, federal, or local
government agencies regarding the success and impact of government pro-
grams. 

(9) “Governmental program analysis functions” means duties author-
ized by law which are undertaken by state, federal, or local government
agencies to better understand the impact and operation of government pro-

grams. These functions include, but are not limited to, fiscal analysis, budg-
et analysis, and workload analysis. 

(10) “Governmental socioeconomic functions” means duties author-
ized by law which are undertaken by state, federal, or local government
agencies to better understand the socioeconomic conditions in which the
governmental entity is operating. These functions include, but are not lim-
ited to, the analysis of demographic, labor force, employment, and income
trends. 

(11) “Governmental policy analysis functions” means duties author-
ized by law which are undertaken by state, federal, or local government
agencies to determine or better understand the impact of policy choices and
decisions. These functions include, but are not limited to, economic impact
analysis, trend analysis, and economic or similar modeling. 

(12) “Hosted Worker” means a non-Department employee or volun-
teer who, under the supervision of an Employment Department manage-
ment service employee, performs services in the area of the public labor
exchange, such as: selecting and referring job seekers on employer open-
ings on jobs listed with the Employment Department, assisting employers
in listing jobs, providing marketing or outreach services to the business
community, assisting customers with their iMatch Skills registration, and
assisting in the resource rooms. The roles and responsibilities of the Hosted
Worker, the Workers’ responsibilities with respect to confidential informa-
tion, and the penalties for unauthorized disclosure must be addressed in a
written agreement with the Hosted Worker’s actual employer or the Worker
if there is no employer. 

(13) “Information” means: 
(a) Data that pertains to an individual business or person; 
(b) Aggregations of data about businesses in which there are fewer

than three businesses or in which any one business accounts for more than
80 percent of the aggregated data; and 

(c) Aggregations of data about persons in which there are fewer than
three persons. 

(14) “Need to Know” means that access to, possession of, or other use
of customer-related information is essential in order to carry out official
duties. 

(15) “One-stop delivery system” means the workforce development
activities provided by one-stop delivery system partner entities as author-
ized by the Workforce Investment Act. 

(16) “One-stop delivery system Partner” means an entity described in
section 101(30) of the Workforce Investment Act of 1998, including enti-
ties that carry out appropriate Federal, State, local, or private programs not
specifically enumerated in the Act. 

(17) “Public Official” means an official, agency, or public entity with-
in the executive branch of Federal, State, or local government who, or
which, has responsibility for administering or enforcing a law, or an elect-
ed official in the Federal, State, or local government. 

(18) “Party” has the same meaning as in ORS 183.310(7). 
(19) “Person” has the same meaning as in ORS 183.310(8). 
(20) “Written disclosure agreement” means an interagency or other

applicable agreement for sharing or disclosing information by written, elec-
tronic, paper, verbal or other means. 

(21) “Workforce Investment Act” means the federal Workforce
Investment Act of 1998 as codified in Public Law 105-220. 

Stat. Auth.: ORS 657.610
Stats. Implemented: ORS 657.665
Hist.: ED 4-2008(Temp), f. & cert. ef. 2-26-08 thru 8-23-08; ED 7-2008, f. 5-20-08, cert. ef.
7-1-08; ED 1-2016(Temp), f. & cert. ef. 1-29-16 thru 7-26-16; ED 4-2016, f. & cert. ef. 
8-2-16

Land Conservation and Development Department
Chapter 660

Rule Caption: Amend the Transportation Planning Rules, clarify-
ing that local government may mitigate across jurisdictions.
Adm. Order No.: LCDD 7-2016
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 7-1-2016
Rules Amended: 660-012-0060
Subject:Adopted rule amends the Transportation Planning Rules to
clarify that a city or county may propose transportation improve-
ments outside of that city or county when the city or county is con-
sidering an amendment to a plan or land use regulation that would
significantly affect a transportation facility.
Rules Coordinator: Casaria Taylor—(503) 373-0050, ext. 322
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660-012-0060
Plan and Land Use Regulation Amendments

(1) If an amendment to a functional plan, an acknowledged compre-
hensive plan, or a land use regulation (including a zoning map) would sig-
nificantly affect an existing or planned transportation facility, then the local
government must put in place measures as provided in section (2) of this
rule, unless the amendment is allowed under section (3), (9) or (10) of this
rule. A plan or land use regulation amendment significantly affects a trans-
portation facility if it would:

(a) Change the functional classification of an existing or planned
transportation facility (exclusive of correction of map errors in an adopted
plan); 

(b) Change standards implementing a functional classification sys-
tem; or 

(c) Result in any of the effects listed in paragraphs (A) through (C) of
this subsection based on projected conditions measured at the end of the
planning period identified in the adopted TSP. As part of evaluating pro-
jected conditions, the amount of traffic projected to be generated within the
area of the amendment may be reduced if the amendment includes an
enforceable, ongoing requirement that would demonstrably limit traffic
generation, including, but not limited to, transportation demand manage-
ment. This reduction may diminish or completely eliminate the significant
effect of the amendment.

(A) Types or levels of travel or access that are inconsistent with the
functional classification of an existing or planned transportation facility;

(B) Degrade the performance of an existing or planned transportation
facility such that it would not meet the performance standards identified in
the TSP or comprehensive plan; or

(C) Degrade the performance of an existing or planned transportation
facility that is otherwise projected to not meet the performance standards
identified in the TSP or comprehensive plan.

(2) If a local government determines that there would be a significant
effect, then the local government must ensure that allowed land uses are
consistent with the identified function, capacity, and performance standards
of the facility measured at the end of the planning period identified in the
adopted TSP through one or a combination of the remedies listed in (a)
through (e) below, unless the amendment meets the balancing test in sub-
section (2)(e) of this section or qualifies for partial mitigation in section
(11) of this rule. A local government using subsection (2)(e), section (3),
section (10) or section (11) to approve an amendment recognizes that addi-
tional motor vehicle traffic congestion may result and that other facility
providers would not be expected to provide additional capacity for motor
vehicles in response to this congestion.

(a) Adopting measures that demonstrate allowed land uses are consis-
tent with the planned function, capacity, and performance standards of the
transportation facility.

(b) Amending the TSP or comprehensive plan to provide transporta-
tion facilities, improvements or services adequate to support the proposed
land uses consistent with the requirements of this division; such amend-
ments shall include a funding plan or mechanism consistent with section (4)
or include an amendment to the transportation finance plan so that the facil-
ity, improvement, or service will be provided by the end of the planning
period.

(c) Amending the TSP to modify the planned function, capacity or
performance standards of the transportation facility.

(d) Providing other measures as a condition of development or
through a development agreement or similar funding method, including,
but not limited to, transportation system management measures or minor
transportation improvements. Local governments shall, as part of the
amendment, specify when measures or improvements provided pursuant to
this subsection will be provided.

(e) Providing improvements that would benefit modes other than the
significantly affected mode, improvements to facilities other than the sig-
nificantly affected facility, or improvements at other locations, if: 

(A) The provider of the significantly affected facility provides a writ-
ten statement that the system-wide benefits are sufficient to balance the sig-
nificant effect, even though the improvements would not result in consis-
tency for all performance standards;

(B) The providers of facilities being improved at other locations pro-
vide written statements of approval; and

(C) The local jurisdictions where facilities are being improved pro-
vide written statements of approval.

(3) Notwithstanding sections (1) and (2) of this rule, a local govern-
ment may approve an amendment that would significantly affect an exist-
ing transportation facility without assuring that the allowed land uses are

consistent with the function, capacity and performance standards of the
facility where: 

(a) In the absence of the amendment, planned transportation facilities,
improvements and services as set forth in section (4) of this rule would not
be adequate to achieve consistency with the identified function, capacity or
performance standard for that facility by the end of the planning period
identified in the adopted TSP; 

(b) Development resulting from the amendment will, at a minimum,
mitigate the impacts of the amendment in a manner that avoids further
degradation to the performance of the facility by the time of the develop-
ment through one or a combination of transportation improvements or
measures; 

(c) The amendment does not involve property located in an inter-
change area as defined in paragraph (4)(d)(C); and 

(d) For affected state highways, ODOT provides a written statement
that the proposed funding and timing for the identified mitigation improve-
ments or measures are, at a minimum, sufficient to avoid further degrada-
tion to the performance of the affected state highway. However, if a local
government provides the appropriate ODOT regional office with written
notice of a proposed amendment in a manner that provides ODOT reason-
able opportunity to submit a written statement into the record of the local
government proceeding, and ODOT does not provide a written statement,
then the local government may proceed with applying subsections (a)
through (c) of this section. 

(4) Determinations under sections (1)–(3) of this rule shall be coordi-
nated with affected transportation facility and service providers and other
affected local governments. 

(a) In determining whether an amendment has a significant effect on
an existing or planned transportation facility under subsection (1)(c) of this
rule, local governments shall rely on existing transportation facilities and
services and on the planned transportation facilities, improvements and
services set forth in subsections (b) and (c) below. 

(b) Outside of interstate interchange areas, the following are consid-
ered planned facilities, improvements and services: 

(A) Transportation facilities, improvements or services that are fund-
ed for construction or implementation in the Statewide Transportation
Improvement Program or a locally or regionally adopted transportation
improvement program or capital improvement plan or program of a trans-
portation service provider. 

(B) Transportation facilities, improvements or services that are
authorized in a local transportation system plan and for which a funding
plan or mechanism is in place or approved. These include, but are not lim-
ited to, transportation facilities, improvements or services for which: trans-
portation systems development charge revenues are being collected; a local
improvement district or reimbursement district has been established or will
be established prior to development; a development agreement has been
adopted; or conditions of approval to fund the improvement have been
adopted. 

(C) Transportation facilities, improvements or services in a metropol-
itan planning organization (MPO) area that are part of the area’s federally-
approved, financially constrained regional transportation system plan. 

(D) Improvements to state highways that are included as planned
improvements in a regional or local transportation system plan or compre-
hensive plan when ODOT provides a written statement that the improve-
ments are reasonably likely to be provided by the end of the planning peri-
od. 

(E) Improvements to regional and local roads, streets or other trans-
portation facilities or services that are included as planned improvements in
a regional or local transportation system plan or comprehensive plan when
the local government(s) or transportation service provider(s) responsible
for the facility, improvement or service provides a written statement that the
facility, improvement or service is reasonably likely to be provided by the
end of the planning period.

(c) Within interstate interchange areas, the improvements included in
(b)(A)–(C) are considered planned facilities, improvements and services,
except where:

(A) ODOT provides a written statement that the proposed funding and
timing of mitigation measures are sufficient to avoid a significant adverse
impact on the Interstate Highway system, then local governments may also
rely on the improvements identified in paragraphs (b)(D) and (E) of this
section; or

(B) There is an adopted interchange area management plan, then local
governments may also rely on the improvements identified in that plan and
which are also identified in paragraphs (b)(D) and (E) of this section. 

(d) As used in this section and section (3): 
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(A) Planned interchange means new interchanges and relocation of
existing interchanges that are authorized in an adopted transportation sys-
tem plan or comprehensive plan; 

(B) Interstate highway means Interstates 5, 82, 84, 105, 205 and 405;
and 

(C) Interstate interchange area means: 
(i) Property within one-quarter mile of the ramp terminal intersection

of an existing or planned interchange on an Interstate Highway; or 
(ii) The interchange area as defined in the Interchange Area

Management Plan adopted as an amendment to the Oregon Highway Plan. 
(e) For purposes of this section, a written statement provided pursuant

to paragraphs (b)(D), (b)(E) or (c)(A) provided by ODOT, a local govern-
ment or transportation facility provider, as appropriate, shall be conclusive
in determining whether a transportation facility, improvement or service is
a planned transportation facility, improvement or service. In the absence of
a written statement, a local government can only rely upon planned trans-
portation facilities, improvements and services identified in paragraphs
(b)(A)–(C) to determine whether there is a significant effect that requires
application of the remedies in section (2). 

(5) The presence of a transportation facility or improvement shall not
be a basis for an exception to allow residential, commercial, institutional or
industrial development on rural lands under this division or OAR 660-004-
0022 and 660-004-0028. 

(6) In determining whether proposed land uses would affect or be
consistent with planned transportation facilities as provided in sections (1)
and (2), local governments shall give full credit for potential reduction in
vehicle trips for uses located in mixed-use, pedestrian-friendly centers, and
neighborhoods as provided in subsections (a)–(d) below; 

(a) Absent adopted local standards or detailed information about the
vehicle trip reduction benefits of mixed-use, pedestrian-friendly develop-
ment, local governments shall assume that uses located within a mixed-use,
pedestrian-friendly center, or neighborhood, will generate 10% fewer daily
and peak hour trips than are specified in available published estimates, such
as those provided by the Institute of Transportation Engineers (ITE) Trip
Generation Manual that do not specifically account for the effects of
mixed-use, pedestrian-friendly development. The 10% reduction allowed
for by this section shall be available only if uses which rely solely on auto
trips, such as gas stations, car washes, storage facilities, and motels are pro-
hibited; 

(b) Local governments shall use detailed or local information about
the trip reduction benefits of mixed-use, pedestrian-friendly development
where such information is available and presented to the local government.
Local governments may, based on such information, allow reductions
greater than the 10% reduction required in subsection (a) above; 

(c) Where a local government assumes or estimates lower vehicle trip
generation as provided in subsection (a) or (b) above, it shall assure through
conditions of approval, site plans, or approval standards that subsequent
development approvals support the development of a mixed-use, pedestri-
an-friendly center or neighborhood and provide for on-site bike and pedes-
trian connectivity and access to transit as provided for in OAR 660-012-
0045(3) and (4). The provision of on-site bike and pedestrian connectivity
and access to transit may be accomplished through application of acknowl-
edged ordinance provisions which comply with 660-012-0045(3) and (4) or
through conditions of approval or findings adopted with the plan amend-
ment that assure compliance with these rule requirements at the time of
development approval; and 

(d) The purpose of this section is to provide an incentive for the des-
ignation and implementation of pedestrian-friendly, mixed-use centers and
neighborhoods by lowering the regulatory barriers to plan amendments
which accomplish this type of development. The actual trip reduction ben-
efits of mixed-use, pedestrian-friendly development will vary from case to
case and may be somewhat higher or lower than presumed pursuant to sub-
section (a) above. The Commission concludes that this assumption is war-
ranted given general information about the expected effects of mixed-use,
pedestrian-friendly development and its intent to encourage changes to
plans and development patterns. Nothing in this section is intended to affect
the application of provisions in local plans or ordinances which provide for
the calculation or assessment of systems development charges or in prepar-
ing conformity determinations required under the federal Clean Air Act. 

(7) Amendments to acknowledged comprehensive plans and land use
regulations which meet all of the criteria listed in subsections (a)–(c) below
shall include an amendment to the comprehensive plan, transportation sys-
tem plan the adoption of a local street plan, access management plan, future
street plan or other binding local transportation plan to provide for on-site
alignment of streets or accessways with existing and planned arterial, col-

lector, and local streets surrounding the site as necessary to implement the
requirements in OAR 660-012-0020(2)(b) and 660-012-0045(3): 

(a) The plan or land use regulation amendment results in designation
of two or more acres of land for commercial use; 

(b) The local government has not adopted a TSP or local street plan
which complies with OAR 660-012-0020(2)(b) or, in the Portland
Metropolitan Area, has not complied with Metro’s requirement for street
connectivity as contained in Title 6, Section 3 of the Urban Growth
Management Functional Plan; and 

(c) The proposed amendment would significantly affect a transporta-
tion facility as provided in section (1). 

(8) A “mixed-use, pedestrian-friendly center or neighborhood” for the
purposes of this rule, means: 

(a) Any one of the following: 
(A) An existing central business district or downtown; 
(B) An area designated as a central city, regional center, town center

or main street in the Portland Metro 2040 Regional Growth Concept; 
(C) An area designated in an acknowledged comprehensive plan as a

transit oriented development or a pedestrian district; or 
(D) An area designated as a special transportation area as provided for

in the Oregon Highway Plan. 
(b) An area other than those listed in subsection (a) above which

includes or is planned to include the following characteristics: 
(A) A concentration of a variety of land uses in a well-defined area,

including the following: 
(i) Medium to high density residential development (12 or more units

per acre); 
(ii) Offices or office buildings; 
(iii) Retail stores and services; 
(iv) Restaurants; and 
(v) Public open space or private open space which is available for

public use, such as a park or plaza. 
(B) Generally include civic or cultural uses; 
(C) A core commercial area where multi-story buildings are permit-

ted; 
(D) Buildings and building entrances oriented to streets; 
(E) Street connections and crossings that make the center safe and

conveniently accessible from adjacent areas; 
(F) A network of streets and, where appropriate, accessways and

major driveways that make it attractive and highly convenient for people to
walk between uses within the center or neighborhood, including streets and
major driveways within the center with wide sidewalks and other features,
including pedestrian-oriented street crossings, street trees, pedestrian-scale
lighting and on-street parking;

(G) One or more transit stops (in urban areas with fixed route transit
service); and

(H) Limit or do not allow low-intensity or land extensive uses, such
as most industrial uses, automobile sales and services, and drive-through
services. 

(9) Notwithstanding section (1) of this rule, a local government may
find that an amendment to a zoning map does not significantly affect an
existing or planned transportation facility if all of the following require-
ments are met. 

(a) The proposed zoning is consistent with the existing comprehen-
sive plan map designation and the amendment does not change the com-
prehensive plan map; 

(b) The local government has an acknowledged TSP and the proposed
zoning is consistent with the TSP; and 

(c) The area subject to the zoning map amendment was not exempted
from this rule at the time of an urban growth boundary amendment as per-
mitted in OAR 660-024-0020(1)(d), or the area was exempted from this
rule but the local government has a subsequently acknowledged TSP
amendment that accounted for urbanization of the area. 

(10) Notwithstanding sections (1) and (2) of this rule, a local govern-
ment may amend a functional plan, a comprehensive plan or a land use reg-
ulation without applying performance standards related to motor vehicle
traffic congestion (e.g. volume to capacity ratio or V/C), delay or travel
time if the amendment meets the requirements of subsection (a) of this sec-
tion. This section does not exempt a proposed amendment from other trans-
portation performance standards or policies that may apply including, but
not limited to, safety for all modes, network connectivity for all modes (e.g.
sidewalks, bicycle lanes) and accessibility for freight vehicles of a size and
frequency required by the development. 

(a) A proposed amendment qualifies for this section if it: 
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(A) Is a map or text amendment affecting only land entirely within a
multimodal mixed-use area (MMA); and 

(B) Is consistent with the definition of an MMA and consistent with
the function of the MMA as described in the findings designating the
MMA. 

(b) For the purpose of this rule, “multimodal mixed-use area” or
“MMA” means an area: 

(A) With a boundary adopted by a local government as provided in
subsection (d) or (e) of this section and that has been acknowledged; 

(B) Entirely within an urban growth boundary; 
(C) With adopted plans and development regulations that allow the

uses listed in paragraphs (8)(b)(A) through (C) of this rule and that require
new development to be consistent with the characteristics listed in para-
graphs (8)(b)(D) through (H) of this rule; 

(D) With land use regulations that do not require the provision of off-
street parking, or regulations that require lower levels of off-street parking
than required in other areas and allow flexibility to meet the parking
requirements (e.g. count on-street parking, allow long-term leases, allow
shared parking); and 

(E) Located in one or more of the categories below: 
(i) At least one-quarter mile from any ramp terminal intersection of

existing or planned interchanges; 
(ii) Within the area of an adopted Interchange Area Management Plan

(IAMP) and consistent with the IAMP; or 
(iii) Within one-quarter mile of a ramp terminal intersection of an

existing or planned interchange if the mainline facility provider has pro-
vided written concurrence with the MMA designation as provided in sub-
section (c) of this section. 

(c) When a mainline facility provider reviews an MMA designation as
provided in subparagraph (b)(E)(iii) of this section, the provider must con-
sider the factors listed in paragraph (A) of this subsection. 

(A) The potential for operational or safety effects to the interchange
area and the mainline highway, specifically considering: 

(i) Whether the interchange area has a crash rate that is higher than the
statewide crash rate for similar facilities; 

(ii) Whether the interchange area is in the top ten percent of locations
identified by the safety priority index system (SPIS) developed by ODOT;
and 

(iii) Whether existing or potential future traffic queues on the inter-
change exit ramps extend onto the mainline highway or the portion of the
ramp needed to safely accommodate deceleration. 

(B) If there are operational or safety effects as described in paragraph
(A) of this subsection, the effects may be addressed by an agreement
between the local government and the facility provider regarding traffic
management plans favoring traffic movements away from the interchange,
particularly those facilitating clearing traffic queues on the interchange exit
ramps. 

(d) A local government may designate an MMA by adopting an
amendment to the comprehensive plan or land use regulations to delineate
the boundary following an existing zone, multiple existing zones, an urban
renewal area, other existing boundary, or establishing a new boundary. The
designation must be accompanied by findings showing how the area meets
the definition of an MMA. Designation of an MMA is not subject to the
requirements in sections (1) and (2) of this rule. 

(e) A local government may designate an MMA on an area where
comprehensive plan map designations or land use regulations do not meet
the definition, if all of the other elements meet the definition, by concur-
rently adopting comprehensive plan or land use regulation amendments
necessary to meet the definition. Such amendments are not subject to per-
formance standards related to motor vehicle traffic congestion, delay or
travel time. 

(11) A local government may approve an amendment with partial mit-
igation as provided in section (2) of this rule if the amendment complies
with subsection (a) of this section, the amendment meets the balancing test
in subsection (b) of this section, and the local government coordinates as
provided in subsection (c) of this section. 

(a) The amendment must meet paragraphs (A) and (B) of this subsec-
tion or meet paragraph (D) of this subsection. 

(A) Create direct benefits in terms of industrial or traded-sector jobs
created or retained by limiting uses to industrial or traded-sector industries. 

(B) Not allow retail uses, except limited retail incidental to industrial
or traded sector development, not to exceed five percent of the net devel-
opable area. 

(C) For the purpose of this section: 

(i) “Industrial” means employment activities generating income from
the production, handling or distribution of goods including, but not limited
to, manufacturing, assembly, fabrication, processing, storage, logistics,
warehousing, importation, distribution and transshipment and research and
development. 

(ii) “Traded-sector” means industries in which member firms sell
their goods or services into markets for which national or international
competition exists. 

(D) Notwithstanding paragraphs (A) and (B) of this subsection, an
amendment complies with subsection (a) if all of the following conditions
are met: 

(i) The amendment is within a city with a population less than 10,000
and outside of a Metropolitan Planning Organization. 

(ii) The amendment would provide land for “Other Employment Use”
or “Prime Industrial Land” as those terms are defined in OAR 660-009-
0005. 

(iii) The amendment is located outside of the Willamette Valley as
defined in ORS 215.010. 

(E) The provisions of paragraph (D) of this subsection are repealed on
January 1, 2017. 

(b) A local government may accept partial mitigation only if the local
government determines that the benefits outweigh the negative effects on
local transportation facilities and the local government receives from the
provider of any transportation facility that would be significantly affected
written concurrence that the benefits outweigh the negative effects on their
transportation facilities. If the amendment significantly affects a state high-
way, then ODOT must coordinate with the Oregon Business Development
Department regarding the economic and job creation benefits of the pro-
posed amendment as defined in subsection (a) of this section. The require-
ment to obtain concurrence from a provider is satisfied if the local govern-
ment provides notice as required by subsection (c) of this section and the
provider does not respond in writing (either concurring or non-concurring)
within forty-five days.

(c) A local government that proposes to use this section must coordi-
nate with Oregon Business Development Department, Department of Land
Conservation and Development, area commission on transportation, metro-
politan planning organization, and transportation providers and local gov-
ernments directly impacted by the proposal to allow opportunities for com-
ments on whether the proposed amendment meets the definition of eco-
nomic development, how it would affect transportation facilities and the
adequacy of proposed mitigation. Informal consultation is encouraged
throughout the process starting with pre-application meetings.
Coordination has the meaning given in ORS 197.015 and Goal 2 and must
include notice at least 45 days before the first evidentiary hearing. Notice
must include the following:

(A) Proposed amendment. 
(B) Proposed mitigating actions from section (2) of this rule. 
(C) Analysis and projections of the extent to which the proposed

amendment in combination with proposed mitigating actions would fall
short of being consistent with the function, capacity, and performance stan-
dards of transportation facilities. 

(D) Findings showing how the proposed amendment meets the
requirements of subsection (a) of this section. 

(E) Findings showing that the benefits of the proposed amendment
outweigh the negative effects on transportation facilities. 

Stat. Auth.: ORS 197.040
Stats. Implemented: ORS 195.025, 197.040, 197.230, 197.245, 197.610 – 197.625, 197.628
– 197.646, 197.712, 197.717, 197.732 & 197.798
Hist.: LCDC 1-1991, f. & cert. ef. 5-8-91; LCDD 6-1998, f. & cert. ef. 10-30-98; LCDD 6-
1999, f. & cert. ef. 8-6-99; LCDD 3-2005, f. & cert. ef. 4-11-05; LCDD 11-2011, f. 12-30-
11, cert. ef. 1-1-12; LCDD 7-2016, f. 7-29-16, cert. ef. 8-1-16

Landscape Contractors Board
Chapter 808

Rule Caption: This rule amendment allows a refund of exam fees
in certain circumstances
Adm. Order No.: LCB 7-2016(Temp)
Filed with Sec. of State: 7-21-2016
Certified to be Effective: 7-21-16 thru 1-16-17
Notice Publication Date:
Rules Amended: 808-003-0700
Subject: This rule amendment allows a refund of exam fees in 
certain circumstances
Rules Coordinator: Kim Gladwill-Rowley—(503) 967-6291, ext.
223
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808-003-0700
Applications, Generally

(1) Applications for a landscape construction professional license
must be submitted on a form provided by the agency and must be accom-
panied by the appropriate fee(s). The act of filing an application with the
agency constitutes an agreement by the applicant to observe and comply
with the procedures and policies of any exam provider, including, but not
limited to deadlines, payment requirements, and review, appeal, or cheating
policies.

(2) An application will not be reviewed by the agency until the appro-
priate fee(s) and all required supporting documents have been received.

(3) Applicants shall pay the application fee and, if required, the exam
fee designated in OAR 808-003-0710 to the agency. All other fees associ-
ated with the exam are required to be paid to the exam provider. Application
fees are non-refundable. If an applicant fails to appear for a scheduled test
at an approved test center, all fees paid may be forfeited for the examina-
tions scheduled on that day. Examination fees may be refunded or credit
given for a future exam if the applicant can show good cause for canceling
or rescheduling, including, but not limited to a serious illness or accident.
Good cause will be determined by the agency on a case by case basis.

(4) Applicants shall specify on the application the type of exam they
wish to take (written exam or the practical skills test).

(5) An applicant may change the type of exam they wish to take.
(a) If an applicant wishes to take the practical skills test after submit-

ting an application for the written exam, the applicant needs to submit a
registration form as required in OAR 808-003-0910.

(b) If an applicant wishes to take the written exam after submitting an
application for the practical skills test, the applicant must schedule the writ-
ten exam with the exam provider.

Stat. Auth.: ORS 671
Stats. Implemented: ORS 671.561 & 671.570
Hist.: LCB 2-2016, f. & cert. ef. 5-23-16; LCB 7-2016(Temp), f. & cert. ef. 7-21-16 thru 1-
16-17

Occupational Therapy Licensing Board
Chapter 339

Rule Caption: Amending rule 339-020-0020 to add Doctorate stu-
dent supervision to CE Category and Points list.
Adm. Order No.: OTLB 1-2016
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 7-29-16
Notice Publication Date: 7-1-2016
Rules Amended: 339-020-0020
Subject: The proposed rule adds doctorate student supervision, OT
experiential level work, to the approved CE Category list line (15).
Level II Fieldwork previously on line (15) moved to line (14) with
Level I Fieldwork.
(14) Student supervision, Level I and Level II Fieldwork: One

point for 8 hours of supervision.
(15) Doctorate student supervision, OT Experiential level work:

One point for 8 hours of supervision.
Rules Coordinator: Nancy Schuberg—(971) 673-0198
339-020-0020
CE Categories and Points

These numbers refer to a two year total of 30 points. Credit for CE
shall be calculated on a point basis in the following categories and must
relate to occupational therapy services. It is the responsibility of the licens-
ee to demonstrate how specific classes contribute to the development of the
occupational therapy skills. “Application to OT Services” (CE Log) must
be included for credit. Unless stated otherwise, one point equals one con-
tact hour. Sixteen to 30 required CE points must come from categories 1-
11. A limit of 14 of the required CE points may be accrued from categories
12-18.

(1) Attendance at university, college or vocational technical adult edu-
cation courses at or above practice level: Four points per credit hour.
Documentation of successful completion required.

(2) Attendance at seminars, workshops, or institutes: One point per
direct hour of content.

(3) Completion of educational telecommunication network or on-line
courses: Points as awarded by certificate or per credit, see (1). Certificate
of successful completion required.

(4) Attendance at educational sessions relating to occupational thera-
py sponsored by OTAO, AOTA, AOTA approved providers, and NBCOT

or professional academic institutions relating to occupational therapy: One
point per hour of attendance. Certificate of attendance required.

(5) Satisfactory completion of American Occupational Therapy
Association approved courses/materials or courses/materials offered by
AOTA approved providers: Points per certificate on completion.
Documentation of satisfactory completion required.

(6) Publication — Copy of publications required.
(a) Publication of article in non-peer reviewed publication (e.g. OT

Practice, SIS Quarterly, Advance, etc.): Five points per article.
(b) Publication of article in peer-reviewed professional publication

(e.g. journals, book chapter, research paper): Ten points per article.
(c) Publication of chapter(s) in occupational therapy or related text-

book: Ten points per chapter.
(7) Professional presentation (person presenting): Presentation must

be at practice level for credit, e.g. CNA training would not be acceptable:
Two points per hour with no additional points for subsequent presentation
of same content. Course outline must be provided.

(8) Development of alternative media (computer software, video or
audio tapes): Three points/hr of finished product. Outline required.

(9) Completing requirements for occupational therapy specialty certi-
fication (initial or recertification one time only for each specialty): 12
points. Copy of certificate required.

(10) Research, provided an abstract of the research is retained to
prove participation: Principal — Eight points. Associate — Six points.

(11) Development and implementation of a school approved Level II
student program (one time only and completed within a year): Four points.
Copy of program must be provided.

(12) In-service training: One point per hour of attendance.
(13) Attendance at videotaped presentations of educational courses,

seminars, workshops or institutes (group viewing with discussion): One-
half point per direct hour of viewing with additional points for discussion,
not to exceed seven points.

(14) Student supervision, Level I and Level II Fieldwork: One point
for 8 hours of supervision.

(15) Doctorate student supervision, OT Experiential level work: Once
point for 8 hours of supervision.

(16) Mentoring; as defined in OAR-339-010-0005(5): One point for
every eight hours contract mentoring with documentation. Points may be
obtained for both the mentor and the mentee.

(17) Professional leadership on a Board or Commission relating to
OT — Volunteer services to organizations, populations, and individuals that
advance the reliance on and use of one’s occupational therapy skills and
experiences to the volunteer setting or experience: 10 hours equal two
points. Up to four points a year with documentation.

(18) Re-Entry Supervisors: Therapists providing supervision under
OAR 339-010-0016: One point for 8 hours.

Stat. Auth.: ORS 675.320(11) & (12)
Stats. Implemented: ORS 675.210(4), 675.240(1) & (2), 675.250(2) & (3), 675.300(1)(a) &
675.320(11)
Hist.: OTLB 2-1994, f. 4-11-94, cert. ef. 6-1-94; OTLB 1-1999, f. & cert. ef. 10-27-99;
OTLB 1-2003, f. & cert. ef. 3-4-03; OTLB 2-2003, f. & cert. ef. 9-11-03; OTLB 1-2005, f.
& cert. ef. 8-11-05; OTLB 1-2016, f. & cert. ef. 7-29-16

Rule Caption: Amending rule 339-020-0010 Continuing
Education Requirements for Current Licensees removing (3)
Exceptions (a) and (b).
Adm. Order No.: OTLB 2-2016
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 7-29-16
Notice Publication Date: 7-1-2016
Rules Amended: 339-020-0010
Subject: 339-020-0010 CE Requirements for Current Licensees
Rule amended to remove (3) Exceptions:
(a) Current licensees who have their first NBCOT certification do

not need CE for their first year.
(b) Current licensees who have their second year of NBCOT cer-

tification shall obtain a minimum of 15 points of CE from Board
approved categories. 
Rules Coordinator: Nancy Schuberg—(971) 673-0198
339-020-0010
CE Requirements for Current Licensees

(1) All current licensees shall obtain a minimum of 30 points of CE
from Board approved categories during the two years immediately preced-
ing the date of the license renewal; or 
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(2) The Board recognizes the maintenance of continuous profession-
al development hours as evidenced by current NBCOT Certification
(National Board of Certification in Occupational Therapy) as fulfilling the
requirements for CE under (1). 

Stat. Auth.: ORS 675.320(11) & (12)
Stats. Implemented:
Hist.: OTLB 2-1994, f. 4-11-94, cert. ef. 6-1-94; OTLB 1-2005, f. & cert. ef. 8-11-05; OTLB
1-2015, f. & cert. ef. 3-6-15; OTLB 2-2016, f. & cert. ef. 7-29-16

Oregon 529 Savings Board
Chapter 173

Rule Caption: Update rules that relate to the Oregon 529 Savings
Network.
Adm. Order No.: OSB 1-2016
Filed with Sec. of State: 7-28-2016
Certified to be Effective: 7-28-16
Notice Publication Date: 7-1-2016
Rules Amended: 173-005-0000, 173-006-0005, 173-007-0000, 173-
007-0005, 173-008-0000, 173-008-0005, 173-008-0010, 173-009-
0000, 173-009-0005, 173-009-0010, 173-009-0015, 173-010-0000,
173-010-0025, 173-011-0000, 173-012-0000, 173-012-0005, 173-
014-0000, 173-014-0010, 173-016-0010
Subject: The rules being amended are the rules of the Oregon 529
Savings Board regarding Definitions; Designated Beneficiary;
Change of
Account Ownership; Change of Designated Beneficiary; Opening

an Account; Refusal to Open an Account; Custodian; Participation
Agreement; Contributions Generally; Cash Contributions Only;

Rollover Contributions; Contribution Limits; Distribution Request;
Rollover Distribution and Fund Transfers; Termination of an

Account; Board Administration Fees; Other Fees; Investment 
Policies;
Investment Direction; Waivers.

Rules Coordinator:Michael Parker—(503) 373-1903
173-005-0000
Definitions

All terms used in OAR chapter 173 are as defined in the Act. In addi-
tion, as used in OAR chapter 173, unless the context indicates otherwise:

(1) “College Savings Plan” means a qualified 529 plan as defined by
the Code and ORS 178.300

(2) “ABLE Plan” means a qualified 529a plan as defined by the Code
and ORS 178.300

(3) “Network Plans” means all qualified 529 and 529a plans adminis-
tered by the Oregon 529 Savings Board.

(1) “Act” means ORS 178.300 to 178.380, as amended from time to
time.

(2) “Business day” means any weekday on which the New York Stock
Exchange (NYSE) is open.

(3) “Participation agreement” means the agreement setting forth the
terms and conditions governing an account and participation in the appli-
cable plan.

(4) “Code” means sections 529 and 529a of the Internal Revenue
Code and any other sections, regulations, rulings, announcements or other
guidance issued under the Internal Revenue Code.

(5) “Executive Director” means the Executive Director of the Oregon
529 Savings Network.

(6) “Person” means a “person” as defined in Section 7701(a)1 of the
Code, including an individual, trust, estate, partnership, association, com-
pany or corporation, and in addition, the State of Oregon or a State of
Oregon local government or an agency or instrumentality of either.

(7) “Plan” means a College Savings Plan or an ABLE Plan that is
established by the board under the Oregon 529 Savings Network, pursuant
to its authority under the Act.

(8) “In writing”, “written requests”, “written instructions” or similar
terms used to refer to communications regarding an account include emails
or transactions conducted online or electronically as permitted by the
board.

(9) “Plan manager” means a third party entity serving as the adminis-
trator, marketing agent and/or investment manager of a plan. References in
OAR chapter 173 to “plan manager” mean the plan manager of the plan
under which an account was opened.

(10) “UGMA/UTMA” means the Uniform Gifts to Minors Act, the
Uniform Transfer to Minors Act or a substantially similar act of Oregon or
another state, as applicable.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-006-0005
Designated Beneficiary

(1) For a College Savings Plan, there are no restrictions on the age of
a designated beneficiary nor any required relationship between the account
owner and the designated beneficiary of an account.

(2) For an ABLE Plan the beneficiary and the account owner must be
the same person or how designated beneficiaries are defined by the Code.

(3) For a College Savings Plan, there is no limit on the number of
accounts that may be opened for one designated beneficiary by different
account owners.

(4) For an ABLE Plan only one account can be opened for each ben-
eficiary or as defined by the Code.

(5) For a College Savings Plan, an account owner may also be the
designated beneficiary of an account.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.857(4)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; CSB 1-2013(Temp), f. 6-12-13, cert. ef. 7-1-13 thru 12-28-13; CSB
2-2013, f. & cert. ef. 12-19-13; OSB 1-2016, f. & cert. ef. 7-28-16

173-007-0000
Change of Account Ownership

(1) For all Network Plans, an account owner may designate a succes-
sor account owner if allowed by a plan and must follow procedures
required by the appropriate plan. 

(2) For all Network Plans, if a change in the ownership of an account
is required by a court order, by a court of competent jurisdiction directing
such change of ownership or by an affidavit or declaration that meets the
requirements of the appropriate plan for transfer of ownership upon death
without a court order, such change of account ownership shall not be effec-
tive until the appropriate plan receives the court order or affidavit or decla-
ration requiring such change, and the change of account ownership is reg-
istered in the records of the appropriate plan, unless otherwise required by
law.

(3) For all Network Plans, ,an account owner may change ownership
of the account to another eligible person by executing such forms or fol-
lowing such procedures as required by the appropriate plan.

(4) For all Network Plans, an account owner who is a custodian under
UGMA/UTMA may only transfer ownership of the account in accordance
with the requirements, if any, of UGMA/UTMA and the plan under which
the account was opened.

(5) For all Network Plans, the ownership of an account whose account
owner is a custodian under UGMA/UTMA shall be transferred to the des-
ignated beneficiary or the designated beneficiary’s estate, as required by
UGMA/UTMA, upon submission by the custodian and/or designated ben-
eficiary of any documentation required by the board.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-007-0005
Change of Designated Beneficiary

For all Network Plans, an account owner (other than an account
owner who is a custodian under UGMA/UTMA) may change the designat-
ed beneficiary of the account as permitted under the Code and OAR chap-
ter 173. A change of designated beneficiary shall not be effective until the
appropriate plan receives a written request containing the information
required by the appropriate plan and such change is registered in the
records of the appropriate plan.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.867(1) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16
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173-008-0000
Opening an Account

(1) For all Network Plans, to open an account, an applicant must com-
plete the appropriate plan application, and designate a contribution method
as required by the appropriate plan. 

(2) For all Network Plans, an applicant must select from the invest-
ment options offered by a plan. After an account has been opened, the
account owner may change the investment options selected for the account
as permitted by the Code.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.857(1), 348.860(1) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-008-0005
Refusal to Open an Account

For all Network Plans, the Board may refuse to open an account for
reasons that may include but are not limited to the following:

(1) The applicant is not an eligible account owner.
(2) The applicant has not provided all of the information required by

the application.
(3) The applicant is attempting to open an account for a designated

beneficiary that is not qualified under the Code or the Act. 
(4) For the College Savings Plan, the total account balance of all

accounts in the network for the same designated beneficiary is (or would be
when taking into account a contribution being made) greater than the max-
imum limit established by the board pursuant to OAR 173-009-0015. The
network shall accept contributions for accounts for that designated benefi-
ciary (including contributions establishing new accounts), in the order of
their receipt until the maximum account balance limit for that designated
beneficiary has been reached.

(5) For the ABLE Plan, an account already exists for the designated
beneficiary or the account owner.

(6) Entering into a participation agreement between the board and the
applicant violates any federal securities or state “blue sky” laws or any
other federal or state law.

(7) The Board determines that, for any other reason, it would be
advisable to limit the number of accounts in the network or the plan under
which the account is being opened.

(8) The board reserves the right to refuse applications that it deter-
mines to be an abuse of the network or a plan.

(9) Custodian: For the ABLE Plan, an individual’s agent under power
of attorney, parent or legal guardian may open and manage an account for
a qualified account owner and beneficiary. 

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.841(2), 348.857(4) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; CSB 1-2013(Temp), f. 6-12-13, cert. ef. 7-1-13 thru 12-28-13; CSB
2-2013, f. & cert. ef. 12-19-13; OSB 1-2016, f. & cert. ef. 7-28-16

173-008-0010
Participation Agreement

(1) For all Network Plans, an account owner must enter into a partic-
ipation agreement for each account by completing and signing an applica-
tion, which incorporates the participation agreement by reference or
requires that the account owner acknowledge having received and read the
current participation agreement. The participation agreement sets forth
terms and conditions under which the account owner participates in a plan.
The participation agreement may be amended by the board at any time and
from time to time.

(2) For all Network Plans, any correspondence to a plan in the net-
work shall be sent to the address indicated in the appropriate plan’s partic-
ipant agreement or related plan’s disclosure materials.

(3) For all Network Plans, the plan manager may take action on behalf
of and receive materials on behalf of the plan it manages.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; Administrative correction 4-15-03; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru
9-15-10; QTSB 2-2010, f. 9-10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-009-0000
Contributions Generally

(1) For all Network Plans, the minimum initial contribution that must
be made to an account at the time the account is opened will be specified
by the appropriate plan, except that the minimum initial contribution

requirement for a plan may be waived if the account owner agrees to par-
ticipate in an automatic investment plan or other similar regular periodic
contribution plan for that account in accordance with the participation
agreement governing the account or may be waived on such terms as spec-
ified by the appropriate plan. The board may at any time without notice
change the minimum contribution amounts.

(2) The board reserves the right to refuse contributions that it deter-
mines to be an abuse of the network or a plan.

(3) Subsequent contributions made to an account will be in accor-
dance with the appropriate plan’s participation agreement governing the
account.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.857(2) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-009-0005
Cash Contributions Only

For all Network Plans, contributions to an account shall be made in
cash only. Cash includes checks, electronic funds transfers, and such other
methods as the board determines and as permitted under applicable law.
Cash does not include securities, property or credit card charges.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.841 - 348.873
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru
9-15-10; QTSB 2-2010, f. 9-10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-009-0010
Rollover Contributions

(1) Any person who is an account owner under another qualified
tuition program or qualified ABLE program may rollover, subject to the
Code, the Act and the terms of such other qualified tuition program or qual-
ified ABLE program, all or part of the funds from an account in such other
qualified tuition program or qualified ABLE program to an account in the
appropriate network plan.

(2) For a College Savings Plan, the board also may permit a rollover
contribution from a Coverdell education savings account described by
Section 530 of the Code, a qualified U.S. savings bond described by
Section 135 of the Code, or such other account(s) as may be permitted from
time to time under section 529 of the Code.

(3) In order to set up a new account in which to deposit a qualified
rollover contribution from an account in another qualified tuition program
or qualified ABLE program, or such other account(s) as may be permitted
from time to time under the Code, an applicant must, in addition to com-
plying with the requirements of OAR 173-008, submit to the appropriate
plan such information as the board may from time to time require, includ-
ing the amount of the rollover contribution which is attributable to earnings
on such contribution. In the case of a rollover contribution made directly
from another qualified tuition program or qualified ABLE program, infor-
mation regarding the earnings portion of the contribution may be provided
directly by the distributing qualified tuition program or qualified ABLE
program.

(4) The entire amount of a rollover contribution is counted for pur-
poses of calculating the total account balance of all accounts for a desig-
nated beneficiary. If such rollover contribution causes the total account bal-
ance of all accounts in the network for a designated beneficiary to exceed
the maximum limit established by the board pursuant to OAR 173-009-
0015, the excess funds, or if required by the appropriate plan, the entire
rollover contribution, shall be returned.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-009-0015
Maximum Contribution Limit

(1) Additional contributions to an account for a designated benefici-
ary are prohibited when the total account balance for all accounts for that
designated beneficiary under the network exceeds the amount established
by the Board as required by and in accordance with the Code.

(2) For the ABLE Plan, additional contributions to an account for a
designated beneficiary are prohibited when the total annual contributions
for that designated beneficiary exceeds the amount established by the
Board as required by and in accordance with the Code.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.857(4) & 348.853(2)
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Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-010-0000
Distribution Request

(1) For a College Savings Plan, only the account owner may
request a distribution of funds (whether for a qualified withdrawal,
a nonqualified withdrawal, or otherwise) from an account by sub-
mitting to the appropriate plan a completed distribution request
form (or following such other procedures as are permitted under
the appropriate plan) and such other information as from time to
time is required by such plan.

(2) For the ABLE Plan, an agent under power of attorney, a
parent or legal guardian may request a distribution of funds
(whether for a qualified withdrawal, a nonqualified withdrawal, or
otherwise) from an account by submitting to the appropriate plan a
completed distribution request form (or following such other pro-
cedures as are permitted under the appropriate plan) and such other
information as from time to time is required by such plan.

(3) A distribution from a network plan shall be subject to any
applicable state and federal taxes.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.870(1) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-010-0025
Rollover Distribution and Fund Transfers

Rollovers and transfers within the network will be permitted only to
the extent permitted by the Code.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.867(2) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-011-0000
Termination of an Account

(1) For all Network Plans, the account owner may terminate an
account at any time. The board may terminate an account in accordance
with the provisions of the participation agreement or in accordance with the
Act or OAR chapter 173. If the board determines that an account owner or
a designated beneficiary has provided false or misleading information to
the board or a higher education institution with respect to an account or has
acted in a manner that adversely affects the integrity of the network or a
plan, the board may terminate the account. The remaining account balance
will be distributed to the account owner, and the contributions and earnings
thereon may be subject to federal and any applicable state income tax.

(2) The board may terminate an account in accordance with the pro-
visions of the participation agreement or in accordance with the Act or
OAR chapter 173 if the account balance drops below a point at which there
are insufficient funds to cover the appropriate account fees, or a level at
which determined by the board.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.841(9), 348.870(3) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru
12-6-02; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru 12-6-02; QTSB 3-2002, f. & cert.
ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-
10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-012-0000
Board Administration Fees

For all Network Plans, the board may charge fees to account owners
in order to pay for the board’s and the network’s administrative expenses.
Fees shall be collected on a predetermined basis and be paid to the board
and the network. The board may from time to time review and adjust fees.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.857(6) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru
12-6-02; QTSB 3-2002, f. & cert. ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10
thru 9-15-10; QTSB 2-2010, f. 9-10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-012-0005
Other Fees

The plan manager for each network plan may charge such fees as are
agreed to between the plan manager and the board, which fees may be
payable by the account owners or from the assets of the appropriate plan.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.857(6) & 348.853(2)
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 2-2002(Temp), f. & cert. ef. 8-15-02 thru
12-6-02; QTSB 3-2002, f. & cert. ef. 10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10
thru 9-15-10; QTSB 2-2010, f. 9-10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-014-0000
Investment Policies

The Board shall establish investment policies for the Network Plans.
These policies shall be reviewed, and may be modified, from time to time
as the Board, in its sole discretion, determines. Any change to a plan’s
investment policy shall apply prospectively.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.841 - 348.873
Hist.: QTSB 1-2001, f. & cert. ef. 1-2-01; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru
9-15-10; QTSB 2-2010, f. 9-10-10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-014-0010
Investment Direction

Investment direction by the account owner or designated beneficiary
of an account is prohibited unless otherwise permitted by section 529.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.841 - 348.873
Hist.: QTSB 1-2002(Temp), f. & cert. ef. 6-14-02 thru 12-6-02; QTSB 3-2002, f. & cert. ef.
10-29-02; QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-10-
10, cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

173-016-0010
Waivers

The executive director may waive non statutory requirements of OAR
chapter 173 if such a waiver would serve the best interests of the network
and the board and would not violate the Code.

Stat. Auth.: ORS 348.853(2)
Stats. Implemented: ORS 348.841 - 348.873
Hist.: QTSB 1-2010(Temp), f. & cert. ef. 3-25-10 thru 9-15-10; QTSB 2-2010, f. 9-10-10,
cert. ef. 9-14-10; OSB 1-2016, f. & cert. ef. 7-28-16

Oregon Business Development Department
Chapter 123

Rule Caption: These rules relate to the Beginning and Expanding
Farmer Loan Program (“Aggie Bonds”).
Adm. Order No.: OBDD 8-2016
Filed with Sec. of State: 8-3-2016
Certified to be Effective: 8-3-16
Notice Publication Date: 7-1-2016
Rules Adopted: 123-052-1150, 123-052-1610
Rules Amended: 123-052-1000, 123-052-1100, 123-052-1300, 123-
052-1400, 123-052-1500, 123-052-1600, 123-052-1700, 123-052-
1900, 123-052-2000
Rules Repealed: 123-052-1200, 123-052-1100(T), 123-052-1800,
123-052-1850(T)
Subject: The changes made to these administrative rules streamline
the process for the issuance of a bond through the Beginning and
Expanding Farmer Loan Program (Aggie Bonds). Definitions for
“Participating Lender” and “Standard Lender” have been added.
New rules, creates an expedited process for lenders who are expe-
rienced with tax-exempt agricultural loans and the program.
Rules Coordinator:Mindee Sublette—(503) 986-0036
123-052-1000
Purpose

(1) The purpose of these rules is to assist Applicants in applying for
the benefits available under the Beginning and Expanding Farmer Loan
Program (aka “Aggie Bonds Program”) authorized by ORS 285A.420 to
285A.435 and to describe the procedures to be used by the Oregon Business
Development Department in administering that Program. 

(2) The Program lowers the interest cost on loans made by private
parties to Beginning Farmers for the acquisition of Agricultural Land and
Agricultural Improvements and Depreciable Agricultural Property. This is
accomplished by Beginning Farmers arranging loans through Eligible
Lenders in compliance with the rules in this Division, so that the Eligible
Lender may exclude interest from gross income under Section 147(c)(2) of
the United States Internal Revenue Code and may exempt interest from
Oregon personal income taxes. 

(3) Section 147(c)(2) of the United States Internal Revenue Code, its
regulations and ORS 285A.420 to 285A.435 impose very substantial
restrictions on the Program; the administrative rules in this Division outline
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those restrictions to assist Applicants in determining whether they may
qualify for the Program. 

(4) The Program does not provide any state or federal money to repay
Beginning and Expanding Farmer loans, to guarantee these loans, or to
repay any Aggie Bonds that are issued under the Program. Those loans and
the related Aggie Bonds are secured only by the resources that eligible
Beginning Farmers provide to lenders.

(5) A lender under the Aggie Bonds Program may become a
“Participating Lender.” A Participating Lender will be familiar with the
Aggie Bonds Program and will have executed a master financing agree-
ment for Aggie Bonds with the Department. The Department will maintain
a list of Participating Lenders and make that list available to people con-
sidering Aggie Bond financing.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1100
Definitions

For the purposes of these rules, the following terms shall have the fol-
lowing meanings, unless the context clearly indicates otherwise: 

(1) “Aggie Bonds” means conduit revenue bonds issued by the State
of Oregon pursuant to ORS 285A.420 to 285A.435 and these rules. 

(2) “Agricultural Improvements” means any improvements, build-
ings, structures or fixtures suitable for use in farming that are located on
Agricultural Land. “Agricultural Improvements” do not include personal
residences. 

(3) “Agricultural Land” means land located in the State of Oregon
that is: 

(a) Suitable for use in farming and that is or will be operated as a
farm; and 

(b) That will be acquired by a Beginning Farmer. 
(4) “Applicant” means any person who submits an Application for

Aggie Bond financing. 
(5) “Application” means an Application for Aggie Bonds that is sub-

mitted to the Department on a form provided by the Department. 
(6) “Beginning Farmer” means an individual who meets the require-

ments of OAR 123-052-1300 and is therefore eligible to be a Borrower
under the Program. 

(7) “Bond Counsel” means the bond counsel firm(s) under contract
with Oregon Business Development Department to represent the State of
Oregon as issuer of Aggie Bonds. 

(8) “Borrower” means a Beginning Farmer who has received Aggie
Bond financing under the Program. 

(9) “Code” means the United States Internal Revenue Code of 1986,
as amended, and all rules, regulations, and notices and releases issued under
it. 

(10) “Department” means the Oregon Business Development
Department, or its designee. 

(11) “Depreciable Agricultural Property” means property of a charac-
ter subject to the allowance for depreciation in computing federal income
tax under the Code, that is to be used in trade or business of farming.
“Depreciable Agricultural Property” includes but is not limited to farm
machinery and trucks, but does not include feeder livestock, seed, feed, fer-
tilizer and other types of inventory or supplies. 

(12) “Eligible Lender” means a lender who meets the requirements of
OAR 123-052-1500. 

(13) “Eligible Revenue” means the revenue or assets that are provid-
ed as security for a loan to a Beginning Farmer participating in the
Program. 

(14) “Federal Maximum” means the maximum amount of a loan that
federal law allows to be financed under the Program. For calendar year
2016 the Federal Maximum is $520,000. This amount may be adjusted for
inflation in future calendar years as provided for in Section 147(c)(2)(H) of
the Code. 

(15) “Financed Property” means property described in OAR 123-052-
1400(1)(a) which is financed through the Program. 

(16) “Financing Agreement” means an agreement between the
Department and the Eligible Lender, in substantially the form and with the
substance acceptable to the Department, which describes the requirements
for an Aggie Bond to be issued to an Eligible Lender. 

(17) “Lender Documents” means the Financing Agreement and the
Loan Agreement and related documents between an Eligible Lender and a
Beginning Farmer, including but not limited to any related security docu-
ments such as mortgages, deeds of trust and security agreements. 

(18) “Participating Lender” means an Eligible Lender with substantial
experience making agricultural loans, that has familiarized itself with these
administrative rules and Oregon’s Aggie Bond Program, and has entered
into, or will enter into prior to bond closing, a master financing agreement
with the Department.

(19) “Permitted Costs” means any costs of property described in OAR
123-052-1400(1)(a). 

(20) “Program” means the Beginning and Expanding Farmer Loan
Program authorized by ORS 285A.420 to 285A.435 and described in these
rules. 

(21) “Related Person” means a person other than the Borrower if: 
(a) The relationship between the Borrower and that person would

result in a disallowance of losses under section 267 or 707(b) of the Code,
or 

(b) The Borrower and that person are members of the same controlled
group of corporations (as defined in section 1563(a), except that “more than
50 percent” shall be substituted for “at least 80 percent” each place it
appears therein). For example, a Related Person includes a grandparent,
parent, sibling (whether whole or half-blood), child, grandchild, or spouse,
as well as certain corporations and partnerships. 

(22) “State” means the State of Oregon, any department, agency, or
political subdivision of the State of Oregon, or any designee thereof. 

(23) “Standard Lender” means an Eligible Lender that is not a
Participating Lender.

(24) “Substantial Farmland” means any parcel of land unless the par-
cel is smaller than 30 percent of the median size of a farm in the county
where the agricultural project is located. However, Substantial Farmland
does not include farmland which was previously owned by the individual
seeking to qualify as a Beginning Farmer if the farmland was disposed of
while the individual was insolvent and Code section 108 applied to indebt-
edness with respect to that farmland. 

(25) “Tax-exempt” means excludable from gross income under the
Code, and exempt from Oregon personal income taxation. 

(26) “State Treasurer” means the Treasurer of the State of Oregon or
the Treasurer’s designee.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 3-2016(Temp), f. & cert. ef. 2-9-16 thru
8-5-16; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1150
Aggie Bonds Purchased By Participating Lenders

(1) An applicant seeking Aggie Bond financing through a
Participating Lender must apply to the Program on a form provided by the
Department. That Application must be accompanied by a non-refundable
application fee of $250. 

(2) Once the Department receives an Application and any other infor-
mation required by the Department, if the Department determines that the
Applicant and the assets the Applicant wishes to finance appear to qualify
for Aggie Bond financing, the Department shall prepare and sign a reim-
bursement declaration for the Application and notify the Applicant and the
Participating Lender. After the Department notifies the Applicant and the
Participating Lender:

(a) The Department and the Participating Lender shall prepare a
schedule for the proposed financing, and shall modify that schedule as cir-
cumstances require.

(b) The Department shall schedule the “TEFRA” hearing and provide
the Application and any required information to bond counsel as provided
in the schedule.

(c) The Participating Lender shall prepare and circulate a draft loan
agreement and other documents that the Participating Lender prepares as
provided in the schedule. The loan agreement shall be in a form acceptable
to the Department.

(d) Bond counsel shall review the application, circulate drafts of doc-
uments to be prepared by bond counsel, and conduct tax due diligence.
When the tax due diligence is complete and bond counsel is prepared to
issue its approving opinion, bond counsel shall notify the Department and
the Participating Lender.

(3) After bond counsel notifies the Department and the Participating
Lender that bond counsel is prepared to issue its approving opinion, the
Department shall request that the State Treasurer approve issuance of the
bonds, and shall work with the Applicant, the Participating Lender and
bond counsel to close the Aggie Bonds for the Applicant.

(4) The Department may impose additional requirements in connec-
tion with Aggie Bonds that are purchased by Participating Lenders.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013
Hist.: OBDD 8-2016, f. & cert. ef. 8-3-16
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123-052-1300
Requirements for Beginning Farmers

(1) As required by federal law, a Beginning Farmer must: 
(a) Be a “first-time farmer” within the meaning of Section 147(c)(2)

of the Code. That section of the Code generally provides that a first-time
farmer is an individual who has not at any time had any direct or indirect
ownership interest in Substantial Farmland in the operation of which the
individual has materially participated. However, in certain cases land that
was disposed of while the individual was insolvent may be disregarded for
this purpose. Dispositions of land while the individual was insolvent should
be listed in the Application for Program financing. 

(b) Be a principal user of the Financed Property. 
(c) Materially and substantially participate in the operation of the

farm of which the Financed Property is a part. 
(d) Not have received tax-exempt financing under Section 147(c)(2)

of the Code in an aggregate amount that, when added to the amount
financed through the Program, exceeds the Federal Maximum. 

(2) A Beginning Farmer must be a resident of the State of Oregon. 
(3) Any property owned by an individual’s spouse or minor children

will be treated as owned by the individual. Any material participation in the
operation of a farm by an individual’s spouse or minor children will be
treated as operation of that farm by the individual. Any receipt of Tax-
exempt financing by an individual’s spouse or minor children will be treat-
ed as receipt by the individual. 

(4) A Beginning Farmer and Applicant’s spouse must have total com-
bined personal net worth of no more than $750,000, as evidenced by a
signed, dated personal financial statement on a form satisfactory to the
Department. 

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1400
Requirements for Property Financed through the Program

(1) Federal law requires that: 
(a) Property financed through the Program consist only of: 
(A) Agricultural Land as defined in OAR 123-052-1100(3). 
(B) Agricultural Improvements as defined in OAR 123-052-1100(2). 
(C) Depreciable Agricultural Property, as defined in OAR 123-052-

1100(11), that is used for farming on Agricultural Land. 
(i) The total amount of used Depreciable Agricultural Property that is

financed through the Program may not exceed the maximum amount per-
mitted by federal law. The Applicant must provide the Department with an
appraisal or other method of determining the value of any used Depreciable
Agricultural Property that will be financed through the Program. The
appraisal or other method of determining the value of any used Depreciable
Agricultural Property must be satisfactory to the Department. On the date
these rules are adopted, the maximum amount permitted by federal law for
this purpose is $62,500; this amount may change periodically. 

(ii) The total amount of new and used Depreciable Agricultural
Property that is financed through the Program may not exceed the maxi-
mum amount permitted by federal law. On the date these rules are adopted,
the maximum amount permitted by federal law for this purpose is
$250,000; this amount may change periodically

(iii) The limits of subsections (i) and (ii) of this subsection (C) apply
to all Depreciable Agricultural Property with respect to which the principal
user is or will be the same person or 2 or more Related Persons. 

(b) No more than two percent of the borrowed funds are used to pay
costs related to obtaining the loan or participating in the Program. 

(c) The Code limits the use of Aggie Bond proceeds to acquire prop-
erty from a Related Person (as defined in OAR 123-052-1100(21)).
Property may be acquired from a Related Person only if:

(A) The acquisition price is the fair market value of the property, as
shown in an independent, professional appraisal that is performed to quali-
fy the property for financing with the Program and is acceptable to the
Department; and 

(B) The Related Person will not have a financial interest in the farm-
ing operation in which the Financed Property is used. 

(2) The Financed Property is located, or will be used, in the State of
Oregon. 

(3) The Financed Property will only be used for farming by the
Beginning Farmer or by the Beginning Farmer and the Beginning Farmer’s
family.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1500
Requirements for Standard Lenders

(1) A Standard Lender must either be: 
(a) An insured institution, as defined by ORS 706.008, that is author-

ized to do business in Oregon and that makes loans to persons engaging in
farming or similar operations; 

(b) An “Accredited Investor” (AI) as defined under Section 3(a)(2) of
the Securities Act of 1933; 

(c) A “Qualified Institutional Buyer” (QIB) as defined under Rule
144A of the Securities Act of 1933; 

(d) A “Sophisticated Investor” (SI) as defined in Rule 501 of
Regulation D under the Securities Act of 1933 and as further described in
17 CFR 230.506(b)(2)(ii) as one who has such knowledge and experience
in financial and business matters that he is capable of evaluating the merits
and risks of the prospective investment.; or 

(e) An institution organized and existing under the Farm Credit Act of
1971 (12 U.S.C. 2001 et seq.) 

(2) The Standard Lender must represent in writing that it is an insured
institution, AI, QIB, SI, or an institution organized and existing under the
Farm Credit Act of 1971, pursuant to 123-052-1500(1), that the aggie bonds
are being acquired for investment, and that the lender intends to hold the
aggie bonds for the lender’s own account and not with a view to, or for
resale. 

(3) Under no circumstances can a Standard Lender be a substantial
user of the Financed Property or related to a substantial user of that prop-
erty. For this purpose “related” means a Related Person within the meaning
of OAR 123-052-1100(21) but shall also include a partnership and any of
its partners (and their spouses and minor children), and an S corporation
and each of its shareholders (and their spouses and minor children). 

(4) The Standard Lender must execute a Financing Agreement in sub-
stantially the form and with the substance of the form of Financing
Agreement provided by the Department, or must use a form that is specifi-
cally approved in advance and in writing by the Department. The Standard
Lender must make loans under Loan Agreements that are substantially in
the form and with the substance of the form of Loan Agreement provided
by the Department, or must use a form that is specifically approved in
advance and in writing by the Department. 

(5) Seller financing is allowed, subject to the provisions of the Code,
State Treasurer, OAR 123-052, including the Securities Act of 1933.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 4-2015(Temp), f. & cert. ef. 7-13-15 thru
1-8-16; OBDD 7-2015, f. & cert. ef. 9-1-15; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1600
Additional Requirements for Aggie Bonds

(1) The expenditures financed under the Program cannot exceed the
Federal Maximum, reduced by the total amount of Tax-exempt financing
under Section 147(c)(2) of the Code that the Borrower, the Borrower’s
spouse or minor children have received. 

(2) The Department must obtain an allocation of private activity bond
volume cap for each Aggie Bond from the Department’s legislative alloca-
tion or the private activity bond committee. If an adequate allocation is not
available for any reason, the Aggie Bond will not be issued until such allo-
cation is made to the Program. 

(3) The Department must hold a “TEFRA hearing” and the State
Treasurer must approve the issuance of each Aggie Bond. 

(4) The Lender Documents must not secure the loan with any stock,
other equity securities, any debt securities or any other “investment prop-
erty” (within the meaning of Treasury Regulation section 1.148 1(b), or
require that the Borrower maintain continuing balances of specified
amounts in accounts in financial institutions. 

(5) To obtain the approving opinion of the Program’s Bond Counsel
for a bond purchased by a Standard Lender: 

(a) The Borrower must complete a tax and arbitrage certificate, in
form and substance satisfactory to the Department and the Program’s bond
counsel, certifying the accuracy of facts that are necessary for Program
Bond Counsel to issue its approving opinion and stating that the Borrower
shall be solely responsible for compliance with Federal arbitrage restric-
tions. 

(b) The lender must represent that it complies with sections (2) and
(3) of OAR 123-052-1500. 

(c) The State, the Borrower and the lender must execute any other
documents required by the Program’s Bond Counsel in order to deliver its
approving tax and legal opinions. 
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(6) At closing, the Borrower shall execute a post-issuance tax com-
pliance agreement satisfactory to the Program’s Bond Counsel. 

(7) The Borrower and lender shall be responsible for reviewing dis-
bursement requests to confirm eligible uses of bond proceeds.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1610
Application When Aggie Bonds are Purchased by a Standard Lender

(1) An Applicant must apply for qualification to the Program on a
form provided by the Department.

(2) Each Application shall:
(a) Contain a representation that the Application is an individual who

has reviewed the Program rules and determined that the Applicant qualifies
as a Beginning Farmer as described in OAR 123-052-1300.

(b) Contain a description of the costs to be financed through the
Program, together with a representation that those costs are Permitted Costs
that comply with the requirements of these administrative rules.

(c) Be accompanied by a commitment, letter of interest or similar
document satisfactory to the Department, from the proposed Standard
Lender that:

(A) Outlines the terms of the proposed loan;
(B) Expresses the lender’s interest in making the loan through the

Program;
(C) States that the lender is qualified to make an Aggie Bond loan

under OAR 123-052-1500, and provides facts supporting this statement.
(D) States whether the Lender will require that the Applicant receive

training in farm management.
(E) States that the Lender has reviewed, and is willing to execute, a

Financing Agreement in substantially the form provided by the
Department, and is willing to make the proposed loan under a Loan
Agreement substantially in the form and with the substance of the form of
Loan Agreement provided by the Department.

(d) States that the Applicant has reviewed the form of Loan
Agreement provided by the Department and is willing and able to make the
certifications and promises, including the federal tax certifications, provid-
ed in that form.

(e) Be accompanied by an application fee of $250. This fee is not
refundable.

(f) Unless the Financed Property will consist exclusively of new
Depreciable Agricultural Property, be accompanied by an appraisal that is
satisfactory to the Department. The Lender should contact the Department
to determine the Department’s requirements for appraisals before the
Lender orders an appraisal.

(g) Contain any other information or documents specified in the
Application form provided by the Department.

(3) The Department shall review each completed Application and
notify the Applicant within thirty days indicating whether the Applicant, the
proposed project and the proposed lender appear eligible for the Program.

(4) Expenditures made by the Borrower more than sixty days before
the Aggie Bonds are issued generally are not eligible for financing with
Aggie Bonds unless the Department has signed a Reimbursement
Declaration. If the Department signs a reimbursement declaration, expen-
ditures made more than sixty days before the Reimbursement Declaration
is signed are generally not eligible for financing with Aggie Bonds. If the
Department determines that the Applicant, the proposed project and the
proposed lender appear eligible for the Program, the Department shall sign
a Reimbursement Declaration that complies with the requirements of
Section 1.150-2 of the Code. Execution of the Reimbursement Declaration
by the Department permits the Borrower to use the Program to finance cer-
tain expenditures made no earlier than sixty days before such
Reimbursement Declaration is signed, but does not assure the Applicant
that any Aggie Bond will be issued. The Department shall notify the
Applicant promptly upon execution of the Reimbursement Declaration.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013
Hist.: OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1700
Procedure after Preliminary Eligibility Determination for Aggie
Bonds to be Purchased by Standard Lenders

(1) If the Department notifies the Applicant that the Applicant, the
proposed project and the proposed lender appear eligible for the Program,
the Borrower may file a request for a final eligibility determination with the
Department. The request for final eligibility determination shall be filed on
a form provided by the Department, and shall contain: 

(a) A detailed description of the costs to be financed; 
(b) A statement, signed by the Borrower and in substantially the form

provided by the Department that the Borrower is a Beginning Farmer who
meets the requirements of OAR 123-052-1300, and that the Aggie Bond
proceeds will be spent in compliance with these administrative rules. 

(c) A statement, signed by the lender and in substantially the form
provided by the Department: 

(A) Attaching drafts of the Financing Agreement and other Lender
Documents, in substantially final form; 

(B) Describing the principal amount of the requested Aggie Bonds,
whether lender’s loan is a line of credit, and the interest rate and other mate-
rial loan terms , including but not limited to all fees and points being
charged by the lender (if not stated in the Lender Documents). 

(C) That the lender is eligible to purchase Aggie Bonds under OAR
123-052-1500, and providing facts supporting this statement. 

(D) That the lender has completed its credit review and is prepared to
make the loan under the Lenders Documents provided to the Department,
and that no significant contingencies remain. 

(d) A signed, completed final tax questionnaire on a form provided by
the Department. 

(e) Any other information specified in the form of request for final eli-
gibility determination provided by the Department. 

(2) The Department shall review the request for final eligibility deter-
mination when the completed request has been filed with the Department
and make a final eligibility determination. The final eligibility determina-
tion may be favorable or unfavorable. 

(a) The Department shall notify the Applicant of a favorable final eli-
gibility determination no later than five business days after Program Bond
Counsel notifies the Department that it expects to be able to issue an
approving opinion. The notice of a favorable final eligibility determination
shall state that that financing described in the Application and request for
final eligibility determination is eligible for Aggie Bond financing, and that
the Applicant is authorized to proceed to closing, subject to any conditions
imposed by the Department in the final eligibility determination. 

(b) The Department shall notify the Applicant of an unfavorable final
eligibility determination no later than five business days after either one of
the following occurs first: 

(A) The Department determines that the financing does not qualify
under Oregon law or these rules for Aggie Bond financing; or 

(B) Program Bond Counsel notifies the Department that it does not
expect to be able to issue an approving opinion. 

(c) The notice of an unfavorable final eligibility determination shall
state that that financing described in the Application and request for final
eligibility determination is not eligible for Aggie Bond financing. Unless
appealed, an unfavorable final eligibility determination shall become final
on the eleventh day after the Department notifies the Applicant of that
determination. 

(d) The Applicant is entitled to appeal the unfavorable final eligibili-
ty determination to the Finance Committee of the Oregon Business
Development Commission by filing a notice of appeal with the Department
no later than ten business days after the Department notifies the Applicant
of the unfavorable final eligibility determination. Any decision by the
Finance Committee of the Oregon Business Development Commission on
an appeal is final when it is made.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-1900 
Bond Counsel Opinion for Aggie Bonds Purchased by Standard
Lenders

(1) The state requires the Applicant and the Standard Lender obtain a
traditional approving opinion from the Program’s Bond Counsel conclud-
ing that the Aggie Bond issued for the Applicant is a valid and binding obli-
gation of the State, and that interest on the Aggie Bond is Tax-exempt. 

(2) If the Department determines that the financing described in the
Application and request for final eligibility determination, filed by the
Applicant pursuant to OAR 123-052-1700, is eligible for participation in
the Program, the Department shall forward the request for final eligibility
determination to the Program’s Bond Counsel. Program Bond Counsel
shall: 

(a) Conduct tax due diligence, determine whether it will be able to
issue approving opinions on the proposed Aggie Bonds, and notify the
Department of that determination. 

(b) Assuming Bond Counsel determines it will be able to issue
approving opinions on the proposed Aggie Bonds: 
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(A) Review the draft Financing Agreement and Loan Agreement pro-
vided by the lender and send required changes to the Borrower and lender
for review; 

(B) Provide forms of tax and arbitrage certificates, and other neces-
sary documents, for the Borrower and lender to execute 

(3) If Bond Counsel determines it will be able to issue an approving
opinion on a proposed Aggie Bond, the Department will forward the Aggie
Bond documents to the Treasurer with a request that the Treasurer approve
the issuance of the Aggie Bond. The Treasurer, an independent, elected offi-
cial of the State of Oregon, has no legal obligation to approve any Aggie
Bond issue. If the Treasurer approves issuance of an Aggie Bond, the
Department will coordinate the closing with the Borrower, the lender, the
State Treasurer, and Bond Counsel.

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 8-2016, f. & cert. ef. 8-3-16

123-052-2000
Fees and Costs

(1) The Applicant shall pay the Department the nonrefundable $250
application fee. 

(2) At closing, the Department may require the Borrower to pay the
following costs or fees: 

(a) A bond closing fee of 1.5% of the total Aggie bonds issued for the
project, with a minimum of $1,500, payable to the Department. 

(b) Out of pocket costs or fees of the State, including but not limited
to any indirect costs charged to the Department or Treasurer by Oregon
Department of Justice for complex transactions. 

(c) State Treasurer’s costs or fees related to the review, approval and
processing of each Aggie Bond issuance request and issuance. 

Stat. Auth.: ORS 285A.420 - 285A.435, ch. 742 OL 2013 
Stats. Implemented: ORS 285A.420.420 - 285A.435, ch. 742 OL 2013 
Hist.: OBDD 3-2015, f. & cert. ef. 2-24-15; OBDD 8-2016, f. & cert. ef. 8-3-16

Oregon Department of Education
Chapter 581

Rule Caption: Public charter schools opening school or facility
within another school district.
Adm. Order No.: ODE 37-2016
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 7-18-16
Notice Publication Date: 6-1-2016
Rules Adopted: 581-026-0600
Subject: Creates procedure for a school district to file a complaint
against a public charter school that has opened a school or facility
within school district without providing the school district written
notice prior to the first day students attend classes at the school or
receive instruction at the facility.
Rules Coordinator: Cindy Hunt—(503) 947-5651
581-026-0600 
Public Charter School Facility Location

(1) As used in this rule:
(a) “Written notice” means written notice that is mailed, faxed, e-

mailed or personally delivered by the party required to provide the written
notice.

(b) “Primary physical address of the public charter school” means the
physical location of the public charter school campus located within the
boundaries of the sponsoring district or the district in which the public char-
ter school originally applied under ORS 338.045.

(c) “School or facility” means a physical location that is owned,
leased, or otherwise used by the public charter school where students
receive instruction or educational services. As used in this rule, “school or
facility” does not include the student’s home.

(2)(a) For public charter schools sponsored by a school district that
establish schools and facilities that are not located at the primary physical
address of the charter school, the district shall retain all responsibility
assigned to a sponsor by ORS Chapter 338 and OAR 581-026-0005 to
0515.

(b) Except as provided in subsection (2)(a) of this rule, if a public
charter school is sponsored by the State Board of Education or an
Institution of Higher Education, the district in which the primary physical
address of the public charter school is located shall retain the responsibili-
ties assigned to a district by ORS 338.155 to 338.165 and described in a
contract between the district and the public charter school. 

(3) The public charter school must maintain student records, board
records, employment records, and other school records at the primary phys-
ical address of the public charter school.

(4) The board of a school district that is not the sponsoring school dis-
trict of the public charter school may file a complaint with the
Superintendent of Public Instruction pursuant to ORS 332.158(3) against
the public charter school if:

(a) The public charter school opens or operates a school or facility
within the boundaries of that district; and 

(b) The public charter school did not provide written notice to the dis-
trict school board of use of the school or facility prior to the first day on
which students will attend classes in the school or receive instruction at the
facility; and

(c) The public charter school or facility was not already in operation
on January 1, 2016.

(5) The complaint must be in writing and may be delivered by mail,
fax or e-mail or by personally delivering a copy to the Superintendent of
Public Instruction and must contain:

(a) The name of the school district making the complaint;
(b) The name and contact information of a member of the board or

district staff person who will act as primary contact for the complaint;
(c) The name of the public charter school operating the facility;
(d) The primary physical address of the public charter school operat-

ing the facility;
(e) The physical address of the school or facility being operated by the

public charter school in the offended district; and
(f) A brief statement explaining the facts underlying the complaint.
(6) The school district board must provide written notice of the com-

plaint by mail, fax, e-mail or personal delivery to the public charter school
and the sponsoring district on the same date the complaint is provided to the
superintendent.

(7) Upon receipt of the complaint the superintendent shall schedule a
contested case hearing pursuant to ORS 183.413 to 183.470.

(8) Upon a finding that the public charter school has operated a school
or facility in the school district without providing the board of the school
district written notice:

(a) The superintendent shall withhold State School Fund moneys due
to the public charter school under ORS 338.155.

(b) The superintendent shall withhold moneys until the written notice
is provided by the public charter school to the district school board, and a
copy of the written notice is provided to the public charter school’s spon-
soring district and the superintendent.

Stat. Auth.: ORS 338.025
Stat. Implemented: ORS 332.158, ch. 338
Hist.: ODE 37-2016, f. & cert. ef. 7-18-16

Rule Caption: Compulsory School Age
Adm. Order No.: ODE 38-2016
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 7-18-16
Notice Publication Date: 5-1-2016
Rules Amended: 581-021-0026, 581-021-0029
Subject: The legislature lowered the compulsory school age from 7
to 6 in 2015. The rule amendments adjust the references to com-
pulsory school age to reflect this change.
Rules Coordinator: Cindy Hunt—(503) 947-5651
581-021-0026
Examination of Children Instructed by Parent, Legal Guardian or
Private Teacher

(1) The following definitions and abbreviations apply to OAR 581-
021-0026 unless otherwise specified within the rule:

(a) “Approved Tests” Tests approved for assessment of satisfactory
progress by home school students are the two most recent versions of the
following tests;

(A) California Achievement Test;
(B) Comprehensive Tests of Basic Skills;
(C) Iowa Tests of Basic Skills/Tests of Achievement and Proficiency;
(D) Metropolitan Achievement Battery;
(E) Stanford Achievement Test Battery.
(b) “Child” means a person between ages 6 and 18 whose parent or

parents seek exemption from compulsory school attendance under ORS
339.030(1)(c) or (1)(d). A child is considered to be six years of age if the
sixth birthday of the child occurred on or before September 1 immediately
preceding the beginning of the current school term. 
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(c) “Education Service District” means the education service district
that contains the school district of which the child is a resident.

(d) “Department” means the Oregon Department of Education;
(e) “Neutral person” means an individual selected by the parent or

guardian of the child to be taught at home who has no relationship by
bloodline or marriage to the child;

(f) “Notification” means written notice containing:
(A) The child’s and the parent’s name, address, telephone number

(optional), and e-mail address (optional);
(B) The child’s birth date; and
(C) The name of the school the child is presently attending, or last

attended, or if child has not attended school, the name of the public school
district in which the child resides.

(g) “Order” means to provide formal written notice.
(h) “Parent” is the natural parent or legal guardian of a child whom

the parent desires to be exempted from compulsory attendance under the
provisions of ORS 339.030(1)(c) or (1)(d).

(i) For the purposes of OAR 581-021-0026 only, “Qualified person”
is an individual who:

(A) Holds a current personnel service license or teaching license from
Oregon Teacher Standards and Practices Commission; or

(B) Has been licensed by the Oregon Board of Psychologist
Examiners; or

(C) Has met the publisher’s qualifications for purchase, and has pur-
chased at least one test from the list set forth in section (1)(a) of this rule;
or

(D) Provides evidence of satisfactory completion of a graduate course
in which test administration and interpretation is included in the objective;
or

(E) Has previously qualified as a tester pursuant to paragraph (1)(i) of
this rule, and has during the previous year administered at least one test
from the list set forth in section (1)(a) of this rule.

(j) “Superintendent” is the executive officer of the education service
district (ESD).

(2) The State Superintendent and the Oregon Department of
Education shall make available a list of the test publishers and their
addresses.

(3) The Department shall make available a list of persons qualified to
administer tests under this rule, such list to be updated by July 1 of each
year. To be placed on the list, an applicant shall submit to the State
Superintendent of Public Instruction evidence that satisfies any one of the
requirements stated in subsection (1)(i)(A) through (E) of this rule.

(4) When a child is taught or is withdrawn from a public or private
school to be taught by a parent, legal guardian or private teacher, as pro-
vided in ORS 339.030(1)(c) or (d), the parent, legal guardian or private
teacher must notify the education service district in writing within 10 days
of such occurrence. In addition, when a child who is taught by a parent,
legal guardian or private teacher moves to a new education service district,
the parent shall notify the new education service district in writing within
10 days of such occurrence of their intent to continue home schooling.

(a) The ESD must acknowledge in writing receipt of any notification
from a parent, legal guardian or private teacher within 90 days of having
record of such notification.

(b) The ESD must also notify at least annually, school districts of
home schooled students who reside in the school district.

(5) Children in grades 3, 5, 8, and 10, being taught as provided in sec-
tion (4) of this rule, shall be examined no later than August 15 in accor-
dance with the following procedures:

(a) The parent or legal guardian shall select an examination from the
list of approved tests provided in subsection (1)(a) above and arrange to
have the examination administered to the child by a neutral qualified per-
son as defined in subsections (1)(e) and (i) above.

(A) If the child was withdrawn from public or private school, the first
examination shall be administered to the child at least 18 months after the
date on which the child was withdrawn from public or private school.

(B) If the child never attended public or private school, the first exam-
ination shall be administered to the child prior to the end of grade three.

(b) The person administering the examination shall:
(A) Score or provide for the scoring of the examination; and
(B) Report the results of the examination to the parent or legal

guardian.
(c) Upon request of the superintendent of the education service dis-

trict, the parent or legal guardian shall submit the results of the examination
to the education service district.

(6) Testing for grade levels 3, 5, 8, and 10 shall occur in the third,
fifth, eighth, and tenth year ending August 15. The first year is defined as
when the child is six on September 1, or earlier at the parent’s discretion.

(7) Test score results shall be evaluated as follows:
(a) If the composite test score of the child places the child below the

15th percentile based on national norms, the child shall be given an addi-
tional examination within one year of when the first examination was
administered.

(b) If the composite test score of the child on the second examination
shows a declining score, then the child shall be given an additional exami-
nation within one year of when the second examination was administered
and the superintendent of the education service district may:

(A) Allow the child to continue to be taught by a parent, legal
guardian or private teacher; or

(B) Place the education of the child under the supervision of a person
holding a teaching license who is selected by the parent or legal guardian
at the expense of the parent or legal guardian.

(c) If the composite test score of the child continues to show a declin-
ing score, the superintendent of the education service district may:

(A) Allow the child to continue under the educational supervision of
a licensed teacher selected by the parent or legal guardian, at the expense
of the parent or legal guardian, and require that the child be given an addi-
tional examination within one year of when the last examination was
administered;

(B) Allow the child to be taught by a parent, legal guardian or private
teacher and require that the child be given an additional examination with-
in one year of when the last examination was administered; or

(C) Order the parent or legal guardian to send the child to school for
a period not to exceed 12 consecutive months as determined by the super-
intendent.

(d) If the parent or legal guardian of the child does not consent to
placing the education of the child under the supervision of a licensed
teacher who is selected by the parent or legal guardian, then the superin-
tendent of the education service district may order the child to school for a
period not to exceed 12 consecutive months as determined by the superin-
tendent.

(e) If the composite test score of the child on an examination is equal
to or greater than the percentile score on the prior test, the child may be
taught by a parent, legal guardian or private teacher and for the next exam-
ination be examined pursuant to subsection (5) of this section.

(8) Procedures for homeschooling students with disabilities are set
out in OAR 581-021-0029.

(9) A test administrator shall certify that the administrator is qualified
and neutral as defined in this rule with respect to a child being tested.

(10) All costs for the test instrument, administration, and scoring are
the responsibility of the parent.

(11) The parent of a child who turns six after September 1 shall not be
required to provide notice of intent to home school that child until the
beginning of the next school year.

(12) Violation of ORS 339.020 or the requirements of 339.035 is pun-
ishable as set out in 339.990.

Stat. Auth.: ORS 339.030 & 339.035
Stats. Implemented: ORS 339.035
Hist.: 1EB 8-1986, f. 3-12-86, ef. 3-17-86; 1EB 10-1986, f. 3-21-86, ef. 3-24-86; EB 6-
1992(Temp), f. & cert. ef. 2-25-92; EB 26-1992, f. & cert. ef. 7-28-92; EB 33-1992(Temp),
f. & cert. ef. 10-29-92; EB 14-1993, f. & cert. ef. 3-25-93; EB 12-1996, f. 7-26-96, cert. ef.
11-1-96; ODE 19-2000, f. & cert. ef. 5-23-00; ODE 38-2016, f. & cert. ef. 7-18-16

581-021-0029
Home Schooling for Children with Disabilities

(1) The definitions in OAR 581-021-0026 apply to this rule, along
with the following definitions:

(a) “District” means the student’s resident school district under
339.133

(b) “Child with a disability means a child between the ages of 6 and
18 whose parent or guardian seeks exemption from compulsory school
attendance under ORS 339.030(1)(c) or (1)(d) and who meets eligibility
criteria for a specific disability category under OAR 581-015-0051.

(c) “Individualized educational program” (IEP) is defined under OAR
581-015-0005(11).

(d) “Privately developed plan” (PDP) means an individual plan devel-
oped by a team including the parent and one or more private service
providers to address the educational needs of a child with a disability. A
PDP shall include individual educational goals for the student and a state-
ment indicating how satisfactory educational progress will be determined
for the student.
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(e) “Satisfactory educational progress” means educational progress
across academic and/or developmental areas appropriate to the child’s age
and abilities. The student need not complete all individualized educational
program or privately developed plan goals for the team to determine that
the student is making satisfactory educational progress.

(2) Notice Requirements:
(a) Parents shall notify the ESD superintendent of intent to home

school a child with a disability in accordance with OAR 581-021-
0026(1)(f) and (4).

(b) The ESD superintendent shall notify the district if the ESD
receives notice that a parent intends to home school a child with a disabil-
ity.

(c) The district shall provide written notice to the parent that it stands
ready to provide a free appropriate public education if the child enrolls in
the district. This notice shall be provided annually as long as:

(A) The child remains eligible for special education; and
(B) The child is exempt from compulsory education as a home

schooled child; and
(C) The child is not receiving special education and related services

from the district.
(3) Testing and Reporting Requirements:
(a) If a child with a disability is receiving IEP services from a district

and the IEP includes a provision for IEP team assessment of satisfactory
educational progress, the district shall:

(A) Complete this assessment according to the schedule identified in
OAR 581-021-0026(6); and

(B) Provide the parent with a copy of the results, including a summa-
ry statement indicating whether the child has made satisfactory education-
al progress in light of the child’s age and disability.

(b) If a child with a disability is receiving services under a PDP, and
the PDP includes a provision for assessment of satisfactory educational
progress, the PDP team shall:

(A) Complete this assessment according to the schedule identified in
OAR 581-021-0026(6); and

(B) Provide the parent with a copy of the results, including a summa-
ry statement indicating whether the child has made satisfactory education-
al progress in light of the child’s age and disability.

(c) Parents who are home schooling a child with a disability shall do
one of the following:

(A) If the district has conducted an assessment under subsection
(3)(a)(A), retain documentation of the child’s progress under subsection
(3)(a)(B) and, upon request, report this information to the ESD on the same
schedule as required under OAR 581-021-0026(6); or

(B) Ensure that the child’s progress is evaluated according to a pri-
vately developed plan, and retain and report progress, upon request, on the
same schedule as required by OAR 581-021-0026; or

(C) Follow the testing and reporting requirements in OAR 581-021-
0026.

(d) Parents of a child who is not identified under OAR 581-015-0051
but who is disabled under Section 504 of the Rehabilitation Act shall com-
ply with subsections (B) or (C), above.

(4) If the IEP or PDP team determines that the child has not made sat-
isfactory educational progress, the superintendent shall take the actions
identified in OAR 581-021-0026 in the sequence stated.

(5) District responsibilities for home schooled children with disabili-
ties:

(a) When the district receives notice that a parent intends to home
school a child with a disability or that a child with a disability is being home
schooled, the district shall offer, and document to the parent;

(A) An opportunity for the child to receive special education and
related services if the child were enrolled in the district; and

(B) An opportunity for IEP meeting to consider providing special edu-
cation and related services to the child with a disability in conjunction with
home schooling.

(i) An IEP shall only be developed for a child with a disability if the
IEP team determines that a free appropriate public education can be pro-
vided in conjunction with home schooling.

(ii) Services may be provided in the home only to the extent that spe-
cial education or related services would be provided in the home if the child
were not home schooled.

(b) The child’s IEP team shall be convened and conducted, and an IEP
developed, consistent with the requirements in OAR Division 15, with the
following exceptions:

(A) The child’s parent shall be treated as both parent and regular edu-
cation teacher of the child unless the parent designates another individual
as the regular education teacher;

(B) Under “extent of non-participation in regular education” the IEP
shall state that the child is exempt from compulsory school attendance and
regular education is provided through home schooling; and

(C) The IEP shall state how “satisfactory educational progress” will
be determined for the student.

(i) If the IEP team determines that the testing requirements of OAR
581-021-0026 are appropriate for the child, the provisions of 581-021-
0026(6) shall apply to the child.

(ii) If the IEP team determines that the testing requirements of OAR
581-015-0026 are not appropriate for the child, the IEP team shall identify
another measure that will be used to determine whether the child has made
satisfactory educational progress.

(iii) Notwithstanding subsections (i) and (ii), a parent may use a PDP
to determine whether the child has made satisfactory educational progress.
If so, the IEP shall indicate that satisfactory educational progress will be
determined by the PDP team at parent request.

(c) Children with disabilities shall be reevaluated at least every three
years in accordance with OAR 581-015-0072 through 581-015-0074 and
581-015-0701.

(A) If the team determines that specific evaluation is necessary to
continue eligibility or to determine appropriate special education and relat-
ed services for the child’s IEP, and the parent refuses consent for such eval-
uation, or refuses to make the child available, the district shall document to
the parent that the district stands ready to conduct the evaluation when the
parent gives consent or makes the child available.

(B) If the district does not have sufficient evaluation information to
determine eligibility or to develop an IEP, the district is not required to
complete these activities. The district shall provide prior written notice
under OAR 581-015-0075 if the district terminates eligibility or services
under these circumstances.

(d) Child find:
(A) If a district suspects that a home schooled child has a disability

under OAR 581-015-0051, the district shall:
(i) Obtain parent consent for initial evaluation under OAR 581-015-

0039; and
(ii) Conduct an initial evaluation and determine the child’s eligibility

to receive special education and related services consistent with OAR 581-
015-0051, 0053, 0071, 0072, 0073, and 0701.

(B) If the child is eligible, the district shall notify the parent and shall
offer and document to the parent an opportunity for an IEP meeting to con-
sider initiation of special education and related services to the child with a
disability.

(C) If the parent refuses consent, does not respond, or refuses to make
the child available, the district shall document to the parent that the district
stands ready to conduct the evaluation when the parent gives consent or
makes the child available.

(D) If a parent does not respond or refuses to meet to consider initia-
tion of special education and related services, the district has no further
obligation to initiate the offer of a free appropriate public education as long
as the child is exempted from compulsory education as a home schooled
child.

(6) If the district permits partial enrollment of home schooled children
in its regular education program, the district shall permit children with dis-
abilities to participate to the same extent as non-disabled children, if appro-
priate, whether or not the child is receiving IEP services from the district.

(a) If the child is receiving IEP services from the district, the IEP team
shall determine the appropriateness of participation and the IEP shall
include necessary modifications and accommodations related to the partic-
ipation. Notwithstanding subsection (5)(b)(A), if the IEP calls for partici-
pation in any part of the district’s regular education program, the IEP team
shall include a district regular education teacher in accordance with OAR
581-015-0066(3).

(b) If the child is not receiving IEP services from the district, the dis-
trict shall consider the participation, and necessary modifications and
accommodations for the child under Section 504 of the Rehabilitation Act.

(7) A child who is exempt from compulsory school attendance as a
home schooled child with a disability will continue to be considered an
exempt home schooled child even though:

(a) The child receives special education and related services from the
district, unless these services are the equivalent of full-time enrollment in
the district; or
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(b) If the district permits partial enrollment of home schooled children
and, pursuant to that policy, the child attends one or more regular education
classes.

(8) Parents of home schooled children with disabilities have the same
procedural safeguards as children with disabilities enrolled in the district,
except for the following:

(a) A parent is not entitled to an independent educational evaluation at
public expense under OAR 581-015-0094 if the parent disagrees with an
IEP team evaluation regarding satisfactory educational progress under this
rule.

(b) A parent may not request a due process hearing under OAR 581-
015-0081 to contest a district’s decision not to provide special education
and related services in conjunction with home schooling.

(c) Complaints that a school district has failed to meet any of the
requirements under OAR 581-021-0029(5) or (8) may be heard under OAR
581-015-0054.

Stat. Auth.: ORS 339 
Stats. Implemented: ORS 339.035
Hist.: 1 EB 29-1986, f. & ef. 7-23-86; ODE 19-2000, f. & cert. ef. 5-23-00; ODE 38-2016,
f. & cert. ef. 7-18-16

Rule Caption: Post Graduate Scholar Program
Adm. Order No.: ODE 39-2016
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 7-18-16
Notice Publication Date: 6-1-2016
Rules Adopted: 581-021-0576, 581-021-0579, 581-021-0578
Subject: SB 1537 established a new program that school districts
may choose to participate in called the post graduate scholar pro-
gram. The rules establish the criteria for implementing post-gradu-
ate scholar programs and eligibility of students participating in these
programs. The rules also define key terms used in the program.
Rules Coordinator: Cindy Hunt—(503) 947-5651
581-021-0576 
Definitions

The following definitions apply to OAR 581-021-0576 to 581-021-
0582:

(1) “Community College Service Area” means a district formed under
ORS Chapter 341 or, for school districts outside of a community college
service area, it means an area determined pursuant to contract with a com-
munity college as determined by the office of Community Colleges and
Workforce Development (CCWD).

(2) “Full-Time Enrollment” in a community college is the registration
and payment of required fees as a full-time student based on a minimum of
12 credit-hours per academic term. 

(3) “Legal residence for students” means:
(a) Resident students as defined under ORS 339.133;
(b) A student who has been admitted to a district under open enroll-

ment under section 9, chapter 718, Oregon Laws 2011 retains residency for
purposes of the post graduate scholar program even though they have grad-
uated; and

(c) A student who has been admitted to a district under interdistrict
transfer if the receiving district extends the transfer agreement to allow for
an additional year after the student meets the graduation requirements.

(4) “Post-graduate scholar” means a student:
(a) Who has been in grades 9-12 for more than a total of four school

years; and
(b) Has satisfied the requirements for a regular high school diploma

as provided in ORS 329.451(2). 
(5) “Post-graduate scholar program” is a program that meets the

requirements in SB1537.
Stat. Auth: Enrolled SB 1537 (2016)
Stat. Implemented: Enrolled SB 1537 (2016)
Hist.: ODE 39-2016, f. & cert. ef. 7-18-16

581-021-0579 
Student Eligibility to Participate in a Post Graduate Scholar Program

Students who are eligible to participate in a post graduate scholar pro-
grams must:

(1) Have satisfied the requirements for a regular Oregon diploma as
provided in ORS 329.451(2); 

(2) Have been in grades 9-12 for more than a total of four school
years;

(3) Enroll in courses that are part of a course of study approved by the
school district and that may lead to a certificate or diploma through the dis-
trict’s local community college or contract community college;

(4) Have completed and submitted the Free Application for Federal
Student aid (FAFSA), if eligible to file a FAFSA;

(5) Be ineligible for an Oregon Promise grant as described in ORS
341.522 because of failure to earn the required minimum cumulative grade
point average or because they submitted a complete application but did not
receive a grant;

(6) Be ineligible for a federal aid grant that is equal or greater than the
average cost of tuition and fees at a community college as determined by
the Department of Education in consultation with the executive director of
the Office of Student and Access and Completion based on prior year’s
tuition and fees; 

(7) Retain legal residence within the boundaries of the school district
that is offering the post-graduate scholar program and through which the
student satisfied the requirements for a high school diploma; and

(8) Meet any school district requirements for participating in the post
graduate scholars program.

Stat. Auth: Enrolled SB 1537 (2016)
Stat. Implemented: Enrolled SB 1537 (2016)
Hist.: ODE 39-2016, f. & cert. ef. 7-18-16

581-021-0578 
School District Eligibility to Offer a Post Graduate Scholar Program

School Districts are eligible to use state school funds for a post grad-
uate scholar program if the following criteria are met:

(1) School districts must have a written agreement with the commu-
nity college that has a service area or contract within which the school dis-
trict is located.

(2) School districts have a policy approved by the school district
board that:

(a) Describes the goals of the program, including target high school
graduation rates for underserved students;

(b) Includes minimum requirements for grade point average, atten-
dance, and participation in regular in-person meetings with school staff;

(c) Contains an evaluation plan describing how the success of the pro-
gram will be measured and monitored; and

(d) Lists the courses of study that are approved by the school district
for the post-graduate scholar program; and 

(3) The majority of students from the school district that are enrolled
in courses at the community college meet at least one of the criteria identi-
fied below: 

(a) Is not a post-graduate scholar;
(b) Has received a modified diploma, an extended diploma or a

General Educational Development (GED) certificate;
(c) Is or will be a first-generation graduate of high school;
(d) Is, or has been, a child in a foster home;
(e) Is, or has been, placed in a facility or an education program by a

court;
(f) Is homeless;
(g) Is a parent; or
(h) Was identified as eligible for free or reduced price lunches within

the preceding 12 months. 
Stat. Auth: Enrolled SB 1537 (2016)
Stat. Implemented: Enrolled SB 1537 (2016)
Hist.: ODE 39-2016, f. & cert. ef. 7-18-16

Rule Caption: Bonds required for student instructional materials.
Adm. Order No.: ODE 40-2016
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 7-18-16
Notice Publication Date: 5-1-2016
Rules Amended: 581-011-0080
Subject: Allows the Department of Education to collect a bond or
irrevocable letter of credit from a publisher of instructional materi-
als for K–12 students as part of review process. Provides exception
for certain types of instructional materials.
Rules Coordinator: Cindy Hunt—(503) 947-5651
581-011-0080
Contract Forms and Authority

(1) The State Board of Education delegates to the Superintendent of
Public Instruction the authority to enter into contracts with publishers.
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(2) The contract entered into by the superintendent with publishers
whose instructional materials have been adopted by the Board shall be on
a form furnished by the Department of Education. The contract shall
require the publisher to maintain at least one depository to be designated by
the superintendent, where such instructional materials may be purchased,
and to furnish such instructional materials according to law and the condi-
tions named in the proposal. The contract shall contain such other informa-
tion and requirements as the Department of Education determines are nec-
essary.

(3)(a) The Board authorizes the Department to collect a bond or an
irrevocable letter of credit up to $10,000 from a publisher. The Department
may collect a lower bond amount when the following conditions are met:

(A) The materials under contract are Open Educational Resources;
and 

(B) Are submitted for review in their free ($0 cost to obtain content)
format.

(b) As used in this subsection, “Open Educational Resources (OER)”
are defined as teaching and learning resources that reside in the public
domain or have been released under an open license that permits their free
use and re-purposing by others.

Stat. Auth.: ORS 337.030, 337.035, 337.060, 337.065, 337.075 & 337.260
Stats. Implemented: ORS 337.090
Hist.: 1EB 215, f. 1-29-76, ef. 2-25-76; 1EB 245, f. & ef. 9-23-76; 1EB 2-1978, f. & ef. 1-
20-78; 1EB 1-1984, f. & ef. 1-20-84; EB 21-1992, f. & cert. ef. 6-23-92; ODE 3-2009, f. &
cert. ef. 6-29-09; ODE 40-2016, f. & cert. ef. 7-18-16

Rule Caption: School district technical assistance for facilities
assessments, long-range facility plans, and seismic assessments.
Adm. Order No.: ODE 41-2016
Filed with Sec. of State: 7-20-2016
Certified to be Effective: 7-20-16
Notice Publication Date: 6-1-2016
Rules Adopted: 581-027-0030, 581-027-0035, 581-027-0040,
581-027-0045, 581-027-0050
Rules Amended: 581-027-0005
Subject: The Department of Education is setting standards and pro-
cedures for the distribution of technical assistance grants to school
districts for facilities assessments, long-range facility plans and seis-
mic assessments. The grants are up to $20,000 for facilities assess-
ments and up to $25,000 each for long-range facility plans and seis-
mic assessments. All districts qualify for these technical assistance
grants.
Rules Coordinator: Cindy Hunt—(503) 947-5651
581-027-0005 
Definitions

The following definitions and abbreviations apply to rules within
OAR 581, Div 27:

(1) “Adjusted Assessed Property Value Per ADM” means the value
calculated per OAR 581-027-0010 to determine the ranking of Districts on
the Priority List for Funding.

(2) “ADM” means Average Daily Membership.
(3) “ADMr” or “Resident Average Daily Membership” means aver-

age daily membership as calculated under OAR 581-023-0006(6)–(7).
(4) “Assessed Value” means the total assessed value of all tangible

property within the boundaries of the District as published by the Oregon
Department of Revenue.

(5) “Average Daily Membership” means the number of students in a
District as calculated under ORS 327.061 and includes all weights, and
extended Average Daily Membership weighted, as calculated under ORS
327.013(1)(c).

(6) “Certified Contractor” means an entity or person who has gone
through the process established by the Department that will certify the enti-
ty or person is qualified to perform the work.

(7) “Closing” means the date on which a District receives some or all
of the proceeds of its Local GO Bonds. 

(8) “Date Stamp” means electronic or mechanical means of imprint-
ing documents with date and time the document is received by the
Department.

(9) “Department” means the Oregon Department of Education.
(10) “District” or “Districts” means school districts, as defined in

ORS 328.001(3), that are eligible to apply for a State Matching Grant.
(11) “Facility Assessment” means an assessment conducted by a

Certified Contractor that evaluates one or more facilities in a school district
according to the requirements set forth in OAR 581-027-0035.

(12) “First in Time” means that portion of the Oregon School Capital
Improvement Matching Account that is to be awarded to Districts based on
the order in which the Department receives the applications. 

(13) “Funding Cycle” means the period of time, as determined by the
Department under OAR 581-027-0020(2)(b), before and after a May or a
November general election during which the Department will accept appli-
cations and issue commitments for State Matching Grants under the
OSCIM Program.

(14) “Gross Square Footage” means the total square footage of the
building as measured by the outside wall of the building.

(15) “Guaranteed Tax Base Amount” or “GTBA” means a theoretical
tax base of $1,000,000 per ADM.

(16) “Guaranteed Tax Rate Amount” means $1,000 which is the
GTBA multiplied by .001 for $1 of tax per $1,000 of Assessed Value.

(17) “Local GO Bonds” means general obligation bonds approved by
voters for the benefit of a District during the Funding Cycle for which the
District applied for a State Matching Grant.

(18) “Long-Range Facility Plan” means a plan conducted by a
Certified Contractor that determines the long-range needs and goals of a
district according to the requirements set forth in OAR 581-027-0040

(19) “Oregon School Capital Improvement Matching Account”
means an interest bearing account established in the State Treasury, sepa-
rate and distinct from the General Fund, that consists of net proceeds from
Article XI-P bonds issued under Article XI-P (School District Capital
Costs) of the Oregon Constitution.

(20) “Oregon School Capital Improvement Matching Program” or
“OSCIM Program” means the program created by Article XI-P of the
Oregon Constitution and ORS 286A.769 to 286A.806.

(21) “Priority List” means the list created by the Department each
biennium pursuant to ORS 286A.801 and the formula outlined in OAR
581-027-0010. 

(22) “Seismic Assessment” means an assessment conducted by a con-
tractor that evaluates one more facilities in a School District according to
the requirements set forth in OAR 581-027-0050.

(23) “State Matching Grant” means the grant funds provided by the
State through the OSCIM Program to match the proceeds of a District’s
Local GO Bonds. 

(24) “Students in Poverty” means the number of children, age 5 to 17,
in families in poverty as described by the Small Area Income Poverty
Estimate published by the U.S. Census Bureau.

(25) “Technical Assistance Grant” means a grant provided by the
Department to a School District such that a school district can conduct a
Facility Assessment, Long-Range Facility Plan, or Seismic Assessment.

(26) “Waiting List” means the list of Districts not initially awarded a
State Matching Grant, based on either the District’s position on the Priority
List or the District’s First in Time status, during any Funding Cycle.

Stat. Auth.: Sec. 2 & 5, Ch.783, OL 2015 (Enrolled SB 447).
Stats. Implemented: Sec. 2, 4 & 5, Ch. 783, OL 2015 (Enrolled SB 447).
Hist.: ODE 30-2016, f. & cert. ef. 4-28-16; ODE 41-2016, f. & cert. ef. 7-20-16

581-027-0030 
Technical Assistance Grant Program Procedures

(1) The Department shall establish timelines for when Districts may
submit an application for a Technical Assistance Grant.

(2) The Department shall establish a separate application for the
Facility Assessment, Long-Range Facility Plan, and Seismic Assessment.

(3) Each District may submit one application for each type of assess-
ment.

(4) All districts are eligible for each type of assessment.
(5) All applications are due by the date established by the Department.

No late applications will be accepted.
(6) The Department shall evaluate each completed application by

awarding preference points as established by this rule. 
(7) An application will receive 1 point for preference that the appli-

cation meets.
(8) An application will receive a final score that is the total of the

application’s points.
(9) Applications will be funded from highest to lowest score.
(10) If there is not enough funding to provide a Technical Assistance

Grant to all applications that have equal scores, then the Department shall
create a lottery to determine which applications will receive a Technical
Assistance Grant.

(11) The preference points for the Facility Assessment are:
(a) District has 25% or more of its ADMr identified as Students in

Poverty. The number of Students in Poverty shall be same as used in OAR
581-027-0010;
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(b) District has under 2,500 ADMr according to the annual reports for
the same school year as used to calculate the Priority List under OAR 581-
027-0010;

(c) District has not conducted a Facility Assessment in the last 10
years;

(d) District has not passed a general obligation bond in the last 15
years; and

(e) District’s ADMr has changed by 10% or more over the last 5 years
based on the latest annual reports submitted to the Department.

(12) The preference points for the Long-Range Facility Plan are:
(a) District has 25% or more of its ADMr identified as Students in

Poverty. The number of Students in Poverty shall be same as used in OAR
581-027-0010;

(b) District has under 2,500 ADMr according to the annual reports for
the same school year as used to calculate the Priority List under OAR 581-
027-0010;

(c) District has not conducted a Long-Range Facility Plan in the last
10 years;

(d) District has not passed a general obligation bond in the last 15
years; and

(e) District’s ADMr has changed by 10% or more over the last 5 years
based on the latest annual reports submitted to the Department. 

(13) The preference points for the Seismic Assessment are:
(a) District has 25% or more of its ADMr identified as Students in

Poverty. The number of Students in Poverty shall be same as used in OAR
581-027-0010;

(b) District has under 2,500 ADMr according to the annual reports for
the same school year as used to calculate the Priority List under OAR 581-
027-0010;

(c) District has not conducted an assessment for an Oregon
Infrastructure Finance Authority Seismic Rehabilitation Grant;

(d) District identifies a number of schools it intends to assess and at
least 50% are listed as “High” or “Very High” for collapse potential in the
Rapid Visual Survey created by the Department of Geology and Mineral
Industries; 

(e) District’s Mapped Spectral Acceleration for 1-second period (Ss)
is greater than 0.6 as calculated by the United State Geological Survey and
published on the USGS website for the district’s central office.

(14) A District may use an assessment performed before the start of
the application period as a basis for an application, during the 2015-17
biennium, for a Technical Assistance Grant so long as:

(a) The District conducts the assessment according to the standards
set forth in these rules;

(b) The District signed the contract for the work after July 1, 2015;
(c) The District used a Certified Contractor to conduct the assessment;

and 
(d) The District provides the Department with an electronic copy of

the assessment in the format established by the Department.
(15) For the first application period of the 2015-17 biennium, the

Department will waive requirements 14(c).
(16) Each District that submits an application that receives a

Technical Assistance Grant will be required to enter into a grant agreement
with the Department prior to issuance of funds.

(17) A District must reapply each time a new grant application is
announced if a District did not receive a grant in a grant application period.

(18) Each District that receives a Technical Assistance Grant must
submit an electronic copy of the finished report in form to be established by
the Department.

Stat. Auth.: Sec. 2 and 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Stats. Implemented: Sec. 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Hist.: ODE 41-2016, f. & cert. ef. 7-20-16

581-027-0035 
Facility Assessment Requirements

(1) Each Facility Assessment shall contain the following information:
(a) Building Information 
(A) Name of building; 
(B) Building ID Number;
(C) Physical Address;
(D) Gross Square Footage;
(E) Original Construction Date;
(F) Original Construction Type;
(G) Additions:
(i) Construction Date;
(ii) Construction Type;
(iii) Construction Square footage;

(iv) Construction Usage;
(H) Renovations: 
(i) Construction Date;
(ii) Construction Type;
(iii) Construction Square footage; and
(iv) Renovation Construction Usage.
(b) Infrastructure Assessment
(A) UNIFORMAT II Assessment: An assessment of each applicable

building element as listed in the American Society for Testing and Materials
(ASTM) UNIFORMAT II Classification (October 1999) of Building
Elements Level 3 that provides the following:

(i) ASTM Number;
(ii) System Name;
(iii) Description of System;
(iv) Number of systems or square footage of system in need of repair

or want of replacement;
(v) Level of repair/replacement needed as follows. The percent of the

building affected should be noted to assist in cost estimating:
(I) None: The system or finish shows signs of wear, but no capital

action necessary;
(II) Minor: The system or finish has a symptom that has not yet appre-

ciably affected performance but will if left unmitigated;
(III) Moderate: The system or finish is showing signs of fatigue and

performance is observably deteriorated;
(IV) Major: The system functions sporadically, requiring replacement

or upgrade of components to the system to extend the life of the system.
Finishes are not categorized as Major, but advance to Replace;

(V) Replace: The integral components of the system or finish are in
complete failure and no longer function.

(VI) Notes as to what specifically needs to be done to repair or replace
the system. 

(B) Additional items
(i) A safety and security analysis of the facility that determines if the

facility meets current best practices for providing a safe and secure envi-
ronment;

(ii) An ADA assessment and listing of deficiencies;
(iii) Assessment of technology infrastructure in the facility including

bandwidth, presence of wireless networks, and other means of providing
access to information technology;

(iv) Assessment of indoor air quality; and
(v) Presence of harmful substances such as lead or asbestos in the

facility based on district reports.
(c) Value Assessment
(A) The current replacement value of the building using cost per

square foot standards as determined by the Department and updated annu-
ally.

(B) The Facilities Condition Index of the building as calculated by
dividing the total estimated construction costs to completely repair the
building by the current replacement value of the building.

(2) The Department shall establish a template for Districts and their
Certified Contractors to use to collect the information required in (1).

(3) Districts and Certified Contractors shall use the template estab-
lished by the Department to provide the final report to the Department in
electronic format.

Stat. Auth.: Sec. 2 and 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Stats. Implemented: Sec. 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Hist.: ODE 41-2016, f. & cert. ef. 7-20-16

581-027-0040 
Long-Range Facility Plan Requirements

(1) Each Long Range Facility Plan shall contain the following infor-
mation:

(a) Population projections by school age group for the next ten years
using U.S. Census or Census partner data.

(b) Collaboration with local government planning agencies (city
and/or county): 

(A) Identification of suitable school sites if needed
(B) Site acquisition schedules and programs
(c) Evidence of community involvement in determining:
(A) Educational vision of local community
(B) Proposals to fund long-range facility needs
(d) Identification of buildings on historic preservation lists including

the National Historic Register, State Historical Preservation Office, and
local historic building lists.

(e) Analysis of district’s current facilities’ ability to meet current
national educational adequacy standards:
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(A) Identification of facility standards used to meet district educa-
tional vision as well as national educational adequacy standards

(B) Identification of deficiencies in current facilities
(C) Identification of changes needed to bring current facilities up to

standards
(D) Identification of alternatives to new construction and major reno-

vation to meet current national educational adequacy standards
(E) Identification of current facility capacity and ability of current

capacity to meet current national educational adequacy standards.
(F) A description of the plan the district will undertake to change its

facility to match the projections and needs for the district for the next ten
years.

(2) The Department shall establish a template for Districts and their
Certified Contractors to use to collect the information required in OAR
581-027-0040(1).

(3) Districts and Certified Contractors shall use the template estab-
lished by the Department to provide the final report to the Department in
electronic format.

Stat. Auth.: Sec. 2 and 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Stats. Implemented: Sec. 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Hist.: ODE 41-2016, f. & cert. ef. 7-20-16

581-027-0045 
Seismic Assessment Requirements

(1) Each Seismic Assessment shall contain the following:
(a) Name of building.
(A) Gross square footage of building.
(B) Physical address.
(C) Original construction date.
(D) Original construction type.
(E) Additions:
(i) Construction Date;
(ii) Construction Type;
(iii) Construction Square footage;
(iv) Construction Usage;
(v) Procedures used to determine the building’s ability to perform to

the Life Safety Standard in ASCE 41-13.
(vi) Evaluation of building using either ASCE 41-13 Tier I or Tier II

evaluations methods except the levels of earthquake ground motion will be
not less than 75% of BSE-1N design level earthquake per ASCE 41-13 sec-
tion 2.4.1.2; instead of the 20% in 50 year ground motion used in the ASCE
41-13 standard.

(I) List of deficiencies that need to be corrected to bring building up
to the Life Safety Standard listed in ASCE 41-13.

(II) List of schematic rehabilitation tasks to rectify listed deficiencies
in accordance with ACSE 41-13 standard.

(III) List of portions of building that pose highest life safety threat and
collapse potential of those building portions.

(lV) Cost estimate provided by professional with knowledge about
the type of work to be done that includes contingencies built into all budg-
et categories.

(V) Certification of the final assessment provided by registered
Structural Engineer licensed in the State of Oregon.

(2) The Department shall establish a template for Districts and their
Certified Contractors to use to collect the information required in (1).

(3) Districts and Certified Contractors shall use the template estab-
lished by the Department to provide the final report to the Department in
electronic format.

Stat. Auth.: Sec. 2 and 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Stats. Implemented: Sec. 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Hist.: ODE 41-2016, f. & cert. ef. 7-20-16

581-027-0050 
Contractor Certification Program

(1) The Department shall establish a program whereby entities or
individuals can apply to become Certified Contractors for the purposes of
the Technical Assistance Grants.

(2) The program shall contain a portion of instruction on the methods
to be used by Certified Contractors in performing Facility Assessment and
Long-Range Facility Plan work. 

(3) The program shall contain a test such that those that pass will
become Certified Contractors.

(4) The Department shall post on its website specific information for
each time the training program is held.

(5) No entity or individual may become a Certified Contractor unless
they complete the training program established by the Department.

Stat. Auth.: Sec. 2 and 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Stats. Implemented: Sec. 5, Ch. 783, OL 2015 (Enrolled Senate Bill 447).
Hist.: ODE 41-2016, f. & cert. ef. 7-20-16

Oregon Health Authority, 
Health Systems Division: Addiction Services

Chapter 415
Rule Caption: Temporary amendments to OAR 415-057 regarding
alcohol and other drugs treatment programs in correctional 
settings.
Adm. Order No.:ADS 4-2016(Temp)
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 8-10-16 thru 2-5-17
Notice Publication Date:
Rules Amended: 415-057-0020
Subject: These rules prescribe standards for the development and
operation of adult prison-based alcohol and other drugs treat pro-
grams for the Department of Corrections approved by the Oregon
Health Authority.
Rules Coordinator: Nola Russell—(503) 945-7652
415-057-0020
Program Approval and Variances

(1) In order to receive a Certificate from the Division, a program will
meet the standards of OAR 309-008-0100 to 309-008-1600 and any other
administrative rules applicable to the program.

(2) Requirements and standards for requesting and granting variances
or exceptions to these rules for programs are found in OAR 309-008-1600.

(3) The denial, revocation, or suspension of a Certificate for the pro-
gram may be based on any of the grounds set forth in OAR 309-008-1100.

(4) In addition to the grounds set forth in OAR 415-012-0060, the
Assistant Director may deny, revoke, refuse to renew, or suspend a letter of
approval or license when he or she determines that the issuance or contin-
uation of the letter of approval or license would be inconsistent with the
public interest. In determining the public interest, the assistant Director will
consider the following factors, or any one of them, which apply to the
applicant, licensee, or any person holding a 5 percent or greater financial
interest in the program or which apply to the medical director, program
manager, clinical supervisor, or program staff:

(a) Any convictions under any federal or state law relating to any con-
trolled substance or related to such person’s involvement in the administra-
tion of a state-or federally-funded public assistance or treatment program;

(b) Furnishing of false or fraudulent material in any application for a
letter of approval; or

(c) Any other factors relevant to, and consistent with, the public health
or safety.

Stat. Auth.: ORS 413.042, 409.410 & 409.420
Stats. Implemented: ORS 430.240 - 430.640, 430.850 - 430.955, 813.010 - 813.052 &
813.200 - 813.270
Hist.: ADS 2-2010, f. & cert. ef. 5-6-10; ADS 4-2016(Temp), f. & cert. ef. 8-10-16 thru 
2-5-17

Rule Caption: Temporary amendments to OAR 415-055 regarding
restricted driving following suspension or revocation of driving
privileges.
Adm. Order No.:ADS 5-2016(Temp)
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 8-10-16 thru 2-5-17
Notice Publication Date:
Rules Amended: 415-055-0000, 415-055-0010, 415-055-0035
Subject: The purpose of these rules is to prescribe service delivery
standards and procedures for approval of outpatient alcoholism and
drug-dependence treatment programs which make recommendations
to the Division of Motor Vehicles (DMV) regarding persons seek-
ing a restricted operator’s license.
Rules Coordinator: Nola Russell—(503) 945-7652
415-055-0000
Purpose

The purpose of these rules is to prescribe service delivery standards
and procedures for approval of outpatient alcoholism and drug-dependence
treatment programs which make recommendations to the Division of Motor
Vehicles (DMV) regarding persons seeking a restricted operator’s license.

Stat. Auth.: ORS 409.410 & 409.420
Stats. Implemented: ORS 813.500, 813.510 & 813.520
Hist.: MHD 20-1983, f. & ef. 10-12-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-055-0000; ADAP 3-1997, f. & cert. ef. 12-18-97; ADS 2-2008, f. & cert. ef. 11-13-
08; ADS 5-2016(Temp), f. & cert. ef. 8-10-16 thru 2-5-17
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415-055-0010
Application for Program Approval

(1) New programs seeking Division approval to make recommenda-
tions to DMV regarding restricted driving licenses shall:

(a) Comply with applicable rules and procedures including OAR 309-
008-0100 to 309-008-1600 and 415-051-0000 through 415-051-0150;

(b) Be currently holding a Certificate issued pursuant to OAR 309-
008-0100 to 309-008-1600 by the Division for DUII Rehabilitation
Program;

(c) Have maintained a DUII Rehabilitation Program Certification
from the Division for four continuous years prior to making application.

Stat. Auth.: ORS 409.410 & 409.420
Stats. Implemented: ORS 813.500, 813.510 & 813.520
Hist.: MHD 20-1983, f. & ef. 10-12-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-055-0010; ADAP 3-1997, f. & cert. ef. 12-18-97; ADS 2-2008, f. & cert. ef. 11-13-
08; ADS 5-2016(Temp), f. & cert. ef. 8-10-16 thru 2-5-17

415-055-0035
Variances

Requirements and standards for requesting and granting variances or
exceptions are found in OAR 309-008-1600.

Stat. Auth.: ORS 409.410 & 409.420
Stats. Implemented: ORS 813.500, 813.510 & 813.520
Hist.: MHD 20-1983, f. & ef. 10-12-83; ADAP 3-1993, f. & cert. ef. 12-6-93, Renumbered
from 309-055-0035; ADAP 3-1997, f. & cert. ef. 12-18-97; ADS 2-2008, f. & cert. ef. 11-13-
08; ADS 5-2016(Temp), f. & cert. ef. 8-10-16 thru 2-5-17

Rule Caption: Temporary amendments to OAR 415-020 regarding
outpatient Opiate Treatment Programs.
Adm. Order No.:ADS 6-2016(Temp)
Filed with Sec. of State: 8-10-2016
Certified to be Effective: 8-10-16 thru 2-5-17
Notice Publication Date:
Rules Amended: 415-020-0000, 415-020-0005, 415-020-0010, 415-
020-0090
Subject: These rules prescribe standards for the development and
operation of Opioid Treatment Programs approved by the Health
Systems Division of the Oregon Health Authority (OHA).
Rules Coordinator: Nola Russell—(503) 945-7652
415-020-0000
Purpose 

These rules prescribe standards for the development and operation of
Opioid Treatment Programs approved by the Health Systems Division of
the Oregon Health Authority.

Stat. Auth.: ORS 409.410 & 409.420
Stats. Implemented: ORS 430.010(4)(b) & 430.560 - 430.590
Hist.: HR 4-1988, f. & cert. ef. 5-10-88; HR 17-1993, f. & cert. ef. 7-23-93, Renumbered
from 410-006-0000; ADAP 3-1995, f. 12-1-95, cert. ef. 3-1-96; ADS 1-2003, f. 6-13-03, cert.
ef. 7-1-03: ADS 2-2008, f. & cert. ef. 11-13-08; ADS 6-2016(Temp), f. & cert. ef. 8-10-16
thru 2-5-17

415-020-0005
Definitions

(1) “Accreditation” means the process of review and acceptance by an
accreditation body.

(2) “Accreditation Body” means an organization that has been
approved by the Substance Abuse and Mental Health Services
Administration {SAMHSA) to accredit opioid treatment programs that use
opioid agonist treatment medications.

(3) “Accredited Opioid Treatment Program” means a program that is
the subject of a current, valid accreditation from an accreditation body
approved by SAMHSA.

(4) “Assessment” means the process of obtaining all pertinent biopsy-
chosocial information, through a face-to-face interview and additional
information as provided by the individual, family and collateral sources as
relevant, to determine a diagnosis and to plan individualized services and
supports.

(5) “Certificate” means the document or documents issued by the
Division, which identifies and declares certification of a provider pursuant
to OAR 309-008-0100 to 309-008-1600. A letter accompanying issuance of
the certificate will detail the scope and approved service delivery locations
of the certificate.

(6) “Community Mental Health Program (CMHP)” means the organ-
ization of all services for persons with mental or emotional disturbances,
drug abuse problems, developmental disabilities, and alcoholism and alco-
hol abuse problems operated by, or contractually affiliated with, a local
mental health authority operated in a specific geographic area of the state

under an intergovernmental agreement or direct contract with the Oregon
Health Authority.

(7) “Comprehensive maintenance treatment” means opioid agonist
medication treatment that includes a broad range of clinically appropriate
medical and rehabilitative services.

(8) “Division” means the Health Systems Division of the Oregon
Health Authority (OHA).

(9) “Medically Supervised Withdrawal” means the administration of
an opioid agonist treatment medication in decreasing doses to an individual
to alleviate adverse physical or psychological effects incident to withdraw-
al from the continuous or sustained use of an opioid drug and as a method
of bringing the individual to a drug free state .

(10) “Diversion Control Plan” means a plan implemented by the opi-
oid treatment program that contains specific measures to reduce the possi-
bility of diversion of controlled substances from legitimate treatment use.

(11) “Employee” means an individual who provides a program serv-
ice or who takes part in a program service and who receives wages, a salary,
or is otherwise paid by the program for providing the service.

(12) “Federal Opioid Treatment Standards” means the standards
established by the Secretary of Health and Human Services that are used to
determine whether an opioid treatment program is qualified to engage in
opioid treatment.

(13) “Interim Maintenance Treatment” means treatment provided in
conjunction with appropriate medical services while a patient is awaiting
transfer to a program that provides comprehensive maintenance treatment.

(14) “Long-Term Medically Supervised Withdrawal Treatment”
means treatment for a period of more than 30 days but not exceeding 180
days.

(15) “Maintenance Treatment” means the administration of an opioid
agonist treatment medication at stable dosage levels for a period longer
than 21 days.

(16) “Medical Director” means a physician licensed to practice med-
icine in the State of Oregon who is designated by the opioid treatment pro-
gram to be responsible for the program’s medical services.

(17) “Medical Professional” means a medical or osteopathic physi-
cian, physician’s assistant licensed by the Board of Medical Examiners, or
a registered nurse or nurse practitioner licensed by the Board of Nursing.

(18) “Opiate Addiction” means a cluster of cognitive, behavioral, and
physiological symptoms in which the individual continues use of opiates
despite significant opiate-induced problems. Opiate addiction is character-
ized by repeated self-administration that usually results in tolerance, with-
drawal symptoms, and compulsive drug taking.

(19) “Opioid Agonist Medication” means any drug that is approved
by the Food and Drug Administration under Section 505 of Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355) for use in the treatment of opiate
addiction.

(20) “Opioid Treatment Program” means a program that dispenses
and administers opioid agonist medications in conjunction with appropriate
counseling, supportive, and medical services.

(21) “Patient” means any individual who receives services in an opi-
oid treatment program.

(22) “Patient Record” means the official legal written file for each
patient, containing all the information required to demonstrate compliance
with these rules. Information in program records maintained in electronic
format must be produced in a contemporaneous printed form, authenticat-
ed by signature and date of the person who provided the service, and placed
in the patient record.

(23) “Program Staff” means:
(a) An employee or person who, by contract with the program, pro-

vides a clinical service and who has the credentials required in these rules
to provide the clinical service; and

(b) Any other employee of the program.
(24) “Quality Assurance” means the process of objectively and sys-

tematically monitoring and evaluating the appropriateness of patient care to
identify and resolve identified problems.

(25) “Rehabilitation” means those services, such as vocational reha-
bilitation or academic education, which assist in overcoming the problems
associated with drug abuse or drug dependence and which enable the
patient to function at his or her highest potential.

(26) “State Methadone Authority” means the State Methadone
Authority designated pursuant to section 409 of Public Law 92-255, the
Drug Abuse Office and Treatment Act of 1972, or in lieu thereof, any other
State authority designated by the Governor for purposes of exercising the
authority under this section. The State Methadone Authority for Oregon is
the Addictions and Mental Health Division of the Oregon Health Authority.
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(27) “Treatment” means the specific medical and non-medical thera-
peutic techniques employed to assist the patient in recovering from drug
abuse or drug dependence.

(28) “Urinalysis Test” means an analytical procedure to identify the
presence or absence of specific drugs or metabolites in a urine specimen.

(29) “Volunteer” means an individual who provides a program serv-
ice or who takes part in a program service and who is not an employee of
the program and is not paid for services. The services must be non-clinical
unless the individual has the required credentials to provide a clinical serv-
ice.

Stat. Auth.: ORS 409.410 & 409.420
Stats. Implemented: ORS 430.010(4)(b) & 430.560 - 430.590
Hist.: HR 4-1988, f. & cert. ef. 5-10-88; HR 17-1993, f. & cert. ef. 7-23-93, Renumbered
from 410-006-0005; ADAP 3-1995, f. 12-1-95, cert. ef. 3-1-96; ADS 1-2003, f. 6-13-03, cert.
ef. 7-1-03; ADS 2-2008, f. & cert. ef. 11-13-08; ADS 5-2013, f. & cert. ef. 6-7-13; ADS 6-
2016(Temp), f. & cert. ef. 8-10-16 thru 2-5-17

415-020-0010
Program Approval

(1) Letter of Approval: No person or governmental entity shall oper-
ate an Opioid Treatment Program without a letter of approval from the State
Methadone Authority in Oregon.

(2) Application: To receive a certificate for the provision of behav-
ioral health treatment services, an Opioid Treatment Program must meet the
criteria under OAR 309-008-0100 to 309-008-1600; in addition, the Opioid
Treatment Program must:

(a) Meet the standards set forth in these rules and any other adminis-
trative rules applicable to the program;

(b) Comply with the federal regulations contained in 42 CFR Part 2
and 42 CFR Part 8; and

(c) Submit documentation of accreditation as an opioid treatment pro-
gram by an accreditation body approved by SAMHSA under 42 CFR 
Part 8.

(d) Specify in the application the identity and financial interest of any
person (if the person is a corporation, the name of any stockholder holding
stock representing an interest of 5 percent or more) or other legal entity
who has an interest of 5 percent or more or 5 percent of a lease agreement
for the facility.

(3) Renewal: The renewal of a letter of a Certificate shall be governed
by OAR 309-008-0100 to 309-008-1600.

(4) Denial, Revocation, Nonrenewal, Suspension: The denial, revoca-
tion, nonrenewal, or suspension of a letter of approval or license for an opi-
oid treatment program may be based on any of the grounds set forth in OAR
309 -008-1100.

(5) Federal Protocols: The program shall be responsible for filing and
maintaining all necessary protocols and documentation required by the
National Institute on Drug Abuse (NIDA), the Federal Substance Abuse
and Mental Health Services Administration, and the Federal Drug
Enforcement Administration.

Stat. Auth.: ORS 409.410 & 409.420
Stats. Implemented: ORS 430.010(4)(b), 430.560 - 430.590
Hist.: HR 4-1988, f. & cert. ef. 5-10-88; HR 17-1993, f. & cert. ef. 7-23-93, Renumbered
from 410-006-0010; ADAP 3-1995, f. 12-1-95, cert. ef. 3-1-96; ADS 1-2003, f. 6-13-03, cert.
ef. 7-1-03; ADS 2-2008, f. & cert. ef. 11-13-08; ADS 6-2016(Temp), f. & cert. ef. 8-10-16
thru 2-5-17

415-020-0090
Variances

Requirements and standards for requesting and granting variances or
exceptions are found in OAR 309-008-1600.

Stat. Auth.: ORS 409.410 & 409.420
Stats. Implemented: ORS 183, 430.560 & 430.590
Hist.: HR 4-1988, f. & cert. ef. 5-10-88; HR 17-1993, f. & cert. ef. 7-23-93, Renumbered
from 410-006-0090; ADAP 3-1995, f. 12-1-95, cert. ef. 3-1-96; ADS 2-2008, f. & cert. ef.
11-13-08; ADS 6-2016(Temp), f. & cert. ef. 8-10-16 thru 2-5-17

Oregon Health Authority, 
Health Systems Division: Medical Assistance Programs

Chapter 410
Rule Caption: Align with Department of Human Services OAR
Chapter 461 Rules
Adm. Order No.: DMAP 46-2016
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 6-1-2016
Rules Amended: 410-120-0006
Subject: In coordination with the Department of Human Services’
(Department) revision of rules established in OAR chapter 461 for

all overpayment, personal injury liens, and estate administration, the
Division is amending OAR 410-120-0006 to assure that the Divi-
sion’s rule aligns with and reflects information found in the Depart-
ment’s amended rules. In OAR 410-120-0006, the Division adopts
and incorporates Department rules and must update OAR 410-120-
0006 accordingly. The Division is amending this rule that incorpo-
rates rules established in OAR Chapter 461 for all overpayment, per-
sonal injury liens, and estate administration for Authority programs
covered under OAR 410-200. References to OAR Chapter 461 in
contracts of the Authority are deemed to be references to the require-
ments of this rule. OAR 461-135-0834 about delivery of required
notices to the Estate Administration Unit (EAU) is being amended
to state that notices required by ORS 115.003 and 116.093 must be
delivered or mailed to the EAU at the Department of Human Serv-
ices. In addition, non-substantive edits were made to update statu-
tory references.
Rules Coordinator: Sandy Cafourek—(503) 945-6430
410-120-0006
Medical Eligibility Standards

As the state Medicaid and CHIP agency, the Oregon Health Authority
(Authority) is responsible for establishing and implementing eligibility
policies and procedures consistent with applicable law. As outlined in OAR
943-001-0020, the Authority and the Department of Human Services
(Department) work together to adopt rules to assure that medical assistance
eligibility procedures and determinations are consistent across both agen-
cies. 

(1) The Authority adopts and incorporates by reference the rules
established in OAR chapter 461 for all overpayment, personal injury liens
and estates administration for Authority programs covered under OAR
chapter 410, division 200. 

(2) Any reference to OAR chapter 461 in contracts of the Authority
are deemed to be references to the requirements of this rule and shall be
construed to apply to all eligibility policies, procedures and determinations
by or through the Authority. 

(3) For purposes of this rule, references in OAR chapter 461 to the
Department or to the Authority shall be construed to be references to both
agencies.

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042, 414.065
Hist.: DMAP 10-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 18-2011(Temp), f. & cert. ef. 7-
15-11 thru 1-11-12; DMAP 21-2011(Temp), f. 7-29-11, cert. ef. 8-1-11 thru 1-11-12; DMAP
25-2011(Temp), f. 9-28-11, cert. ef. 10-1-11 thru 1-11-12; DMAP 36-2011, f. 12-13-11, cert.
ef. 1-1-12; DMAP 1-2012(Temp), f. & cert. e.f 1-13-12 thru 7-10-12; DMAP 2-2012(Temp),
f. & cert. ef. 1-26-12 thru 7-10-12; DMAP 3-2012(Temp), f. & cert. ef. 1-31-12 thru 2-1-12;
DMAP 4-2012(Temp), f. 1-31-12, cert. ef. 2-1-12 thru 7-10-12; DMAP 9-2012(Temp), f. &
cert. ef. 3-1-12 thru 7-10-12; DMAP 21-2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-10-
12; DMAP 25-2012(Temp), f. & cert. ef. 5-1-12 thru 7-10-12; Administrative correction 8-
1-12; DMAP 35-2012(Temp), f. & cert. ef. 7-20-12 thru 1-15-13; DMAP 45-2012(Temp), f.
& cert. ef. 10-5-12 thru 1-19-13; DMAP 50-2012, f. 10-31-12, cert. ef. 11-1-12; DMAP 53-
2012(Temp), f. & cert. ef. 11-1-12 thru 4-29-13; DMAP 56-2012(Temp), f. 11-30-12, cert. ef.
12-1-12 thru 4-1-13; DMAP 60-2012, f. 12-27-12, cert. ef. 1-1-13; DMAP 65-2012(Temp),
f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DMAP 2-2013(Temp), f. & cert. ef. 1-8-13 thru 6-
29-13; DMAP 3-2013(Temp), f. & cert. ef. 1-30-13 thru 6-29-13; DMAP 5-2013(Temp), f.
& cert. ef. 2-20-13 thru 6-29-13; DMAP 7-2013(Temp), f. & cert. ef. 3-1-13 thru 6-29-13;
DMAP 12-2013, f. 3-27-13, cert. ef. 4-1-13; DMAP 17-2013, f. & cert. ef. 4-10-13; DMAP
24-2013, f. & cert. ef. 5-29-13; DMAP 32-2013, f. & cert. ef. 6-27-13; DMAP 39-
2013(Temp), f. 7-26-13, cert. ef. 8-1-13 thru 1-28-14; DMAP 44-2013(Temp), f. 8-21-13,
cert. ef. 8-23-13 thru 1-28-14; DMAP 51-2013, f. & cert. ef. 10-1-13; DMAP 52-
2013(Temp), f. & cert. ef. 10-1-13 thru 3-30-14; DMAP 55-2013(Temp), f. & cert. ef. 10-2-
13 thru 3-31-14; DMAP 59-2013(Temp), f. 10-31-13, cert. ef. 11-1-13 thru 3-31-14; DMAP
9-2014(Temp), f. 1-31-14, cert. ef. 2-1-14 thru 3-31-14; DMAP 18-2014, f. 3-28-14, cert. ef.
3-31-14; DMAP 41-2014, f. & cert. ef. 7-1-14; DMAP 54-2014, f. & cert. ef. 9-23-14;
DMAP 12-2015(Temp), f. 3-5-15, cert. ef. 3-19-15 thru 9-14-15; DMAP 33-2015, f. 6-24-15,
cert. ef. 7-1-15; DMAP 49-2015, f. 9-3-15, cert. ef. 10-1-15; DMAP 70-2015, f. 12-8-15, cert.
ef. 1-1-16; DMAP 32-2016, f. 6-29-16, cert. ef. 7-1-16; DMAP 46-2016, f. 7-18-16, cert. ef.
8-1-16

Rule Caption: EHR IP Rule Updates Following Federal Rule
Update
Adm. Order No.: DMAP 47-2016
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 6-1-2016
Rules Amended: 410-165-0000, 410-165-0020, 410-165-0040, 410-
165-0060, 410-165-0080, 410-165-0100, 410-165-0120, 410-165-
0140
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Rules Repealed: 410-165-0000(T), 410-165-0020(T), 410-165-
0040(T), 410-165-0060(T), 410-165-0080(T), 410-165-0100(T),
410-165-0120(T), 410-165-0140(T)
Subject: The Division needs to amend these rules because the Cen-
ters for Medicare and Medicaid Services (CMS) released a final rule
that specifies criteria that eligible professionals (EPs) and eligible
hospitals must meet in order to participate in the Medicaid Electronic
Health Record (EHR) Incentive Programs. Updates to the Oregon
Administrative Rules align with these changes. The CMS final rule
became effective on December 15, 2015, and impacts providers for
program years 2015 and later. There are also minor clarifications to
wording throughout the rule.
Rules Coordinator: Sandy Cafourek—(503) 945-6430
410-165-0000
Basis and Purpose

(1) These rules (OAR chapter 410, division 165) govern the Oregon
Health Authority (Authority), Health Systems Division, Medical Assistance
Programs (Division), Medicaid Electronic Health Record (EHR) Incentive
Program. The Medicaid EHR Incentive Program provides incentive pay-
ments consistent with federal law concerning such payments to eligible
providers participating in the Medicaid program who adopt, implement,
upgrade, or successfully demonstrate meaningful use of certified EHR
technology and who are qualified by the program. 

(2) The Medicaid EHR Incentive Program is implemented pursuant
to: 

(a) The American Reinvestment and Recovery Act of 2009, Pub. L.
No. 111-5, section 4201; 

(b) The Centers for Medicare and Medicaid Services (CMS) federal
regulation 42 CFR Part 495 (2010, 2012, 2014, and 2015) pursuant to the
Social Security Act sections 1903(a)(3)(F) and 1903(t); 

(c) The Division’s General Rules program, OAR chapter 410, division
120; 

(d) The Authority’s Provider Rules, OAR chapter 943, division 120.
(3) The following retroactive effective dates apply to these rules:
(a) For all sections in these rules that refer to CMS federal regulation

42 CFR Part 495 (2015), the effective date is December 15, 2015;
(b) For all sections and references in these rules that refer to CMS fed-

eral regulation 42 CFR Part 495 (2014), the effective date is October 1,
2014;

(c) For eligible hospitals, except for sections and references in these
rules applicable under section (3)(a) or (b) above, the effective date is
October 1, 2013, which is also the start date for program year 2014;

(d) For eligible professionals, except for sections and references in
these rules applicable under section (3)(a) or (b) above, the effective date is
January 1, 2014, which is also the start date for program year 2014.

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.033
Hist.: DMAP 13-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; DMAP 56-2013, f. & cert. ef. 10-22-13; DMAP 2-2015(Temp), f. 1-30-
15, cert. ef. 2-3-15 thru 8-1-15; DMAP 20-2015, f. & cert. ef. 4-8-15; DMAP 21-
2016(Temp), f. 5-11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef.
8-1-16

410-165-0020
Definitions

The following definitions apply to OAR 410-165-0010 through 410-
165-0140:

(1) “Acceptance documents” means written evidence supplied by a
provider demonstrating that the provider met Medicaid EHR Incentive
Program eligibility criteria or participation requirements according to stan-
dards specified by the Division. 

(2) “Acute care hospital” means a healthcare facility including, but
not limited to, a critical access hospital with a Centers for Medicare and
Medicaid Services’ (CMS) certification number (CCN) that ends in 0001-
0879 or 1300-1399 and where the average length of patient stay is 25 days
or fewer. 

(3) “Adopt, implement, or upgrade” means: 
(a) Acquire, purchase, or secure access to certified EHR technology

capable of meeting meaningful use requirements; 
(b) Install or commence utilization of certified EHR technology capa-

ble of meeting meaningful use requirements; or 
(c) Expand the available functionality of certified EHR technology

capable of meeting meaningful use requirements at the practice site, includ-
ing staffing, maintenance, and training or upgrade from existing EHR tech-
nology to certified EHR technology. 

(4) “Attestation” means a statement that: 
(a) Is made by an eligible provider or preparer during the application

process;
(b) Represents that the eligible provider met the thresholds and

requirements of the Medicaid EHR Incentive Program; and
(c) Is made under penalty of prosecution for falsification or conceal-

ment of a material fact.
(5) “Certified EHR technology” has the meaning given that term in 42

CFR 495.302 (2010, 2012, and 2014), 42 CFR 495.4 (2010, 2012, and
2015), 42 CFR 495.6 (2014), 42 CFR 495.20 (2015), and 45 CFR 170.102
(2010, 2011, 2012, 2014, and 2015). 

(6) “Children’s hospital” means a separately certified hospital, either
freestanding or a hospital within a hospital that predominantly treats indi-
viduals under 21 years of age and that:

(a) Has a CCN that ends in 3300–3399; or
(b) Does not have a CCN but has been provided an alternative num-

ber by CMS for purposes of enrollment in the Medicaid EHR Incentive
Program as a children’s hospital. 

(7) “Dentist” has the meaning given that term in OAR 410-120-0000
and 42 CFR 440.100. 

(8) “Eligible hospital” means an acute care hospital with at least 10
percent Medicaid patient volume or a children’s hospital. 

(9) “Eligible professional” means a professional who: 
(a) Is a physician, dentist, nurse practitioner, nurse-midwife nurse

practitioner, or physician assistant practicing in a Federally Qualified
Health Center (FQHC) or a Rural Health Clinic (RHC) that is so led by a
physician assistant; 

(b) Meets patient volume requirements described in OAR 410-165-
0060; and

(c) Is not a hospital-based professional. 
(10) “Eligible provider” means an eligible hospital or eligible profes-

sional. 
(11) “Encounter” means: 
(a) For an eligible hospital:
(A) Services rendered to an individual for inpatient discharge; or 
(B) Services rendered to an individual in an emergency department on

any one day.
(b) For an eligible professional, services rendered to an individual on

any one day. 
(12) “Enrolled provider” means a hospital or health care practitioner

who is actively registered with the Authority pursuant to OAR 943-120-
0320. 

(13) “Entity promoting the adoption of certified EHR technology”
means an entity designated by the Authority that promotes the adoption of
certified EHR technology by enabling: 

(a) Oversight of the business and operational and legal issues
involved in the adoption and implementation of certified EHR technology;
or 

(b) The exchange and use of electronic clinical and administrative
data between participating providers in a secure manner including, but not
limited to, maintaining the physical and organizational relationship integral
to the adoption of certified EHR technology by eligible providers. 

(14) “Federal fiscal year (FFY)” means October 1 to September 30. 
(15) “Federally Qualified Health Center (FQHC)” has the meaning

given that term in OAR 410-120-0000. 
(16) “Grace period” means a period of time or specified date follow-

ing the end of a program year when an eligible provider may submit an
application to the Medicaid EHR Incentive Program for that program year.

(17) “Hospital-based professional” means a professional who fur-
nishes 90 percent or more of Medicaid-covered services in a hospital emer-
gency room (place of service code 23) or inpatient hospital (place of serv-
ice code 21) in the calendar year (CY) preceding the program year, but does
not include a professional practicing predominantly at a FQHC or RHC. 

(18) “Individuals receiving Medicaid” means individuals served by
an eligible provider where the services rendered would qualify under the
Medicaid encounter definition. 

(19) “Meaningful EHR user” means an eligible provider that meets
the criteria set forth in OAR 410-165-0080. 

(20) “Medicaid encounter” means: 
(a) For an eligible hospital applying for program year 2011 or 2012: 
(A) Services rendered to an individual per inpatient discharge where

Medicaid (or a Medicaid demonstration project approved under the Social
Security Act section 1115) paid for part or all of the service; or Medicaid
(or a Medicaid demonstration project approved under the Social Security
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Act section 1115) paid all or part of the individual’s premiums, copay-
ments, or cost-sharing; or 

(B) Services rendered in an emergency department on any one day
where Medicaid (or a Medicaid demonstration project approved under the
Social Security Act section 1115) paid for part or all of the service; or
Medicaid (or a Medicaid demonstration project approved under the Social
Security Act section 1115) paid all or part of the individual’s premiums,
copayments, and cost-sharing.

(b) For an eligible hospital applying for program year 2013 or later,
either: 

(A) Services rendered to an individual per inpatient discharge where
the individual was enrolled in Medicaid (or a Medicaid demonstration proj-
ect approved under the Social Security Act section 1115) or Children’s
Health Insurance Program (CHIP) if part of a state’s Medicaid expansion
(does not apply to Oregon’s as it is designated as a separate CHIP state) at
the time the billable service was provided; or

(B) Services rendered in an emergency department on any one day
where the individual was enrolled in Medicaid (or a Medicaid demonstra-
tion project approved under the Social Security Act section 1115) or
Children’s Health Insurance Program (CHIP) if part of a state’s Medicaid
expansion (does not apply to Oregon’s as it is designated as a separate
CHIP state) at the time the billable service was provided.

(c) For an eligible professional applying for program year 2011 or
2012, either: 

(A) Services rendered to an individual on any one day where
Medicaid (or a Medicaid demonstration project approved under the Social
Security Act section 1115) paid for part or all of the service; or 

(B) Medicaid (or a Medicaid demonstration project approved under
the Social Security Act section 1115) paid all or part of the individual’s pre-
miums, copayments, and cost-sharing.

(d) For an eligible professional applying for program year 2013 or
later, services rendered to an individual on any one day where the individ-
ual was enrolled in a Medicaid program (or a Medicaid demonstration proj-
ect approved under the Social Security Act section 1115) or Children’s
Health Insurance Program (CHIP) if part of a state’s Medicaid expansion
(does not apply to Oregon’s as it is designated as a separate CHIP state) at
the time the billable service was provided.

(21) “National Provider Identifier” has the meaning given that term in
45 CFR Part 160 and OAR 410-120-0000. 

(22) “Needy individual” means individuals served by an eligible pro-
fessional where the services rendered qualify under the needy individual
encounter definition. 

(23) “Needy individual encounter” means: 
(a) For an eligible professional applying for program year 2011 or

2012, services rendered to an individual on any one day where:
(A) Medicaid or CHIP or a Medicaid or CHIP demonstration project

approved under the Social Security Act section 1115 paid for part or all of
the service; 

(B) Medicaid or CHIP or a Medicaid or CHIP demonstration project
approved under the Social Security Act section 1115 paid all or part of the
individual’s premiums, copayments, or cost-sharing; 

(C) The services were furnished at no cost and calculated consistent
with 42 CFR 495.310(h) (2010); or 

(D) The services were paid for at a reduced cost based on a sliding
scale determined by the individual’s ability to pay. 

(b) For an eligible professional applying for program year 2013 or
later, services rendered to an individual on any one day where:

(A) The services were rendered to an individual enrolled in a
Medicaid program or a Medicaid demonstration project approved under the
Social Security Act section 1115 or CHIP at the time the billable service
was provided;

(B) The services were furnished at no cost and calculated consistent-
ly with 42 CFR 495.310(h) (2010); or 

(C) The services were paid for at a reduced cost based on a sliding
scale determined by the individual’s ability to pay.

(24) “Nurse practitioner” has the meaning given that term in OAR
410-120-0000 and 42 CFR 440.166. 

(25) “Panel” means a managed care panel, medical or health home
program panel, or similar provider structure with capitation or case assign-
ment that assigns patients to providers. 

(26) “Patient volume” means:
(a) For eligible hospitals, the proportion of Medicaid encounters to

total encounters expressed as a percentage;

(b) For eligible professionals who do not meet the definition of “prac-
tices predominantly,” the proportion of Medicaid encounters to total
encounters expressed as a percentage;

(c) For eligible professionals who meet the definition of “practices
predominantly,” the proportion of needy individual encounters to total
encounters expressed as a percentage.

(27) “Pediatrician” means a physician who predominantly treats indi-
viduals under the age of 21. 

(28) “Physician” has the meaning given that term in OAR 410-120-
0000 and 42 CFR 440.50. 

(29) “Physician assistant” has the meaning given that term in OAR
410-120-0000 and 42 CFR 440.60. 

(30) “Practices predominantly” means an eligibility criterion to per-
mit use of needy individual patient volume. An eligible professional prac-
tices predominantly if:

(a) For program year 2011 or 2012, more than 50 percent of an eligi-
ble professional’s total patient encounters over a period of six months in the
calendar year preceding the program year occur at an FQHC or RHC;

(b) For program year 2013 and later, more than 50 percent of an eli-
gible professional’s total patient encounters occur at an FQHC or RHC:

(A) During a six-month period in the calendar year preceding the pro-
gram year; or

(B) During a six-month period in the most recent 12 months prior to
attestation.

(31) “Preparer” means an individual authorized by an eligible
provider to act on behalf of the provider to complete an application for a
Medicaid EHR incentive via an electronic media connection with the
Authority. 

(32) “Program” means the Medicaid EHR Incentive Program.
(33) “Program year” means:
(a) The CY for an eligible professional; 
(b) For an eligible hospital:
(A) The federal fiscal year for program years 2011 through 2014 and

for program 2015 if the attestation date is before December 15, 2015; 
(B) The CY for program year 2015 and later if the attestation date is

on or after December 15, 2015.
(34) “Provider Web Portal” means the Authority’s website that pro-

vides a secure gateway for eligible providers or preparers to apply for the
Program. 

(35) “Qualify” means to meet the eligibility criteria and participation
requirements to receive a payment for the program year. The Program
makes the determination as to whether an eligible provider qualifies.

(36) “Rural Health Clinic (RHC)” means a clinic located in a rural
and medically underserved community designated as an RHC by CMS.
Payment by Medicare and Medicaid to an RHC is on a cost-related basis
for outpatient physician and certain non-physician services. 

(37) “So led” means when an FQHC or RHC has a physician assistant
who is: 

(a) The primary provider in the clinic; 
(b) A clinical or medical director at the clinical site of practice; or 
(c) An owner of the RHC. 
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.033
Hist.: DMAP 13-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; DMAP 56-2013, f. & cert. ef. 10-22-13; DMAP 2-2015(Temp), f. 1-30-
15, cert. ef. 2-3-15 thru 8-1-15; DMAP 20-2015, f. & cert. ef. 4-8-15; DMAP 21-
2016(Temp), f. 5-11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef.
8-1-16

410-165-0040
Application

(1) An eligible provider shall apply to the Program each program year
that the eligible provider seeks an incentive payment. To apply, an eligible
provider or preparer shall: 

(a) Register with CMS; 
(b) After registering with CMS, apply to the Program within the grace

period for each program year:
(A) For program years 2011 and 2012, the following applies:
(i) For a first year application, the grace period is 60 days;
(ii) For all subsequent years, the grace period is 90 days.
(B) For program year 2013, the grace period is 90 days;
(C) For program year 2014, the following applies:
(i) For eligible hospitals, the grace period ends on January 31, 2015;
(ii) For eligible professionals, the grace period ends on May 31, 2015.
(D) For program year 2015 and later, the following applies:
(i) For eligible providers who are attesting for adopt, implement, or

upgrade defined in section (3), the grace period ends on March 31, 2016;
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(ii) For eligible hospitals that are attesting for meaningful use through
CMS for the Medicare EHR Incentive Program and for the Medicaid EHR
Incentive Program, the grace period ends on March 31, 2016;

(iii) For eligible professionals who are attesting for meaningful use
described in OAR 410-165-0080, the grace period ends on August 31,
2016;

(iv) For eligible hospitals that are children’s hospitals defined in OAR
410-165-0020 that are attesting for meaningful use described in OAR 410-
165-0080 through the Medicaid EHR Program, the grace period ends on
December 31, 2016.

(E) For program year 2016 and later, the grace period is 90 days.
(c) Attest that:
(A) The information submitted is true, accurate, and complete; and 
(B) They understand that any falsification or concealment of a mate-

rial fact may be prosecuted under federal and state laws.
(d) Maintain for a minimum of seven years from the date of complet-

ed application complete, accurate, and unaltered copies of all acceptance
documents associated with all data transmissions and attestations. The
information maintained shall include at a minimum documentation to sup-
port: 

(A) The financial or legal obligation for the adoption, implementa-
tion, or upgrade of certified EHR technology including, but not limited to,
the purchase agreement or contract; 

(B) Demonstration of meaningful use for the year corresponding to
the program year; 

(C) Patient volume for the year corresponding to the program year;
and 

(D) The eligible hospital’s payment calculation data including, but not
limited to, Medicare cost reports. 

(2) An eligible provider shall submit the acceptance documents
referred to in section (1)(d)(A) when the eligible provider is attesting for a
payment for the adoption, implementation, or upgrade to certified EHR
technology or when new certified EHR technology is acquired. If the eligi-
ble provider is an eligible hospital seeking its first year payment, it shall
submit the acceptance documents referred to in section (1)(d)(D). 

(3) The Program reviews the completed application and the accept-
ance documents to determine if the eligible provider qualifies for an incen-
tive payment: 

(a) The Program shall verify the information in the application; 
(b) The Program shall determine if the eligible provider’s information

complies with the eligibility criteria and participation requirements; 
(c) The Program shall notify the eligible provider about the incentive

payment determination; 
(d) The Authority may reduce the incentive payment to pay off debt

if an eligible provider or incentive payment recipient owes a debt under a
collection mandate to the State of Oregon. The incentive payment is con-
sidered paid to the eligible provider even when part or all of the incentive
may offset the debt. The Authority may not reduce the incentive payment
amount for any other purpose unless permitted or required by federal or
state law; and 

(e) The Authority shall distribute 1099 forms to the tax identification
number designated to receive the Medicaid EHR incentive payment. 

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS, 413.042 & 414.033
Hist.: DMAP 13-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; Administrative correction, 11-22-13; DMAP 2-2015(Temp), f. 1-30-15,
cert. ef. 2-3-15 thru 8-1-15; DMAP 20-2015, f. & cert. ef. 4-8-15; DMAP 21-2016(Temp), f.
5-11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef. 8-1-16

410-165-0060
Eligibility

(1) There are three categories of eligibility criteria: 
(a) Eligible professionals; 
(b) Eligible professionals practicing predominately in a FQHC or

RHC; and
(c) Eligible hospitals. 
(2) To be eligible for a Medicaid EHR incentive payment for the pro-

gram year, an eligible professional as listed in Table 165-0060-1 shall meet
the Program criteria each year: 

(a) To be eligible for an incentive payment, an eligible professional
shall at a minimum: 

(A) Meet and follow the scope of practice regulations as applicable
for each profession as defined in 42 CFR Part 440; 

(B) Meet the following certified EHR technology and meaningful use
requirements for the corresponding year of participation: 

(i) First year of participation: 
(I) Adopt, implement, or upgrade certified EHR technology; or

(II) Meet the definition of a Meaningful EHR user described in OAR
410-165-0020.

(ii) Subsequent years of participation, meet the definition of a
Meaningful EHR user described in OAR 410-165-0020.

(C) Either not be a hospital-based professional or for program year
2013 or later meet the requirements that allow a reversal of a hospital-based
determination. To be considered non-hospital-based in future program
years after an initial reversal determination, the professional shall attest in
each subsequent program year that the professional continues to meet the
requirements. To meet the requirements, the professional shall do all of the
following:

(i) Fund the acquisition, implementation, and maintenance of certified
EHR technology, including supporting hardware and interfaces needed for
meaningful use without reimbursement from an eligible hospital and use
such certified EHR technology in the inpatient or emergency department of
a hospital;

(ii) Provide documentation to the Program for review and approval
for the program year and in accordance with OAR 410-165-0040; 

(iii) Meet all applicable requirements to receive an incentive pay-
ment; and

(iv) If attesting to meaningful use, demonstrate using all encounters at
all locations equipped with certified EHR technology, including those in the
inpatient and emergency departments of the hospital.

(D) Meet one of the following criteria: 
(i) Have a minimum of 30 percent patient volume attributable to indi-

viduals receiving Medicaid; or 
(ii) Be a pediatrician who has a minimum of 20 percent patient vol-

ume attributable to individuals receiving Medicaid.
(b) An eligible professional shall calculate patient volume as listed in

Table 165-0060-2 by using the patient volume calculation method either of
patient encounter or of patient panel. The patient panel volume calculation
method may be used only when all of the following apply: 

(A) The patient panel is appropriate as a patient volume calculation
method for the eligible professional; and 

(B) There is an auditable data source to support the patient panel data. 
(c) An eligible professional shall calculate patient volume as listed in

Table 165-0060-2 by using either the patient volume of the eligible profes-
sional or the patient volume of the group. The patient volume of the group
may be used only when all of the following apply: 

(A) The group’s patient volume is appropriate as a patient volume
methodology calculation for the eligible professional; 

(B) There is an auditable data source to support the group’s patient
volume determination; 

(C) All eligible professionals in the group must use the same patient
volume calculation method for the program year; 

(D) The group uses the entire practice or clinic’s patient volume and
does not limit patient volume in any way; and 

(E) If an eligible professional works inside and outside of the group,
then the patient volume calculation includes only those encounters associ-
ated with the group and not the eligible professional’s outside encounters.

(d) An eligible professional’s patient volume must be calculated using
one of the following methods:

(A) The patient encounter calculation method based on the patient
volume of the eligible professional requires that:

(i) For program year 2011 or 2012, the eligible professional shall
divide the total Medicaid encounters by the total patient encounters that
were rendered by the eligible professional in any representative, continuous
90-day period in the preceding calendar year; or 

(ii) For program year 2013 and later, the eligible professional shall
divide the total Medicaid encounters by the total patient encounters that
were rendered by the eligible professional in any representative, continuous
90-day period either in the preceding calendar year or in the twelve-month
timeframe preceding the date of attestation. The eligible professional may
not use the same 90-day timeframe to calculate patient volume in different
program years.

(B) The patient encounter calculation method based on the patient
volume of the group requires that:

(i) For program year 2011 or 2012, the eligible professional shall
divide the group’s total Medicaid encounters by the group’s total patient
encounters in any representative, continuous 90-day period in the preced-
ing calendar year; 

(ii) For program year 2013 and later, the eligible professional shall
divide the group’s total Medicaid encounters by the group’s total patient
encounters in any representative, continuous 90-day period either in the
preceding calendar year or in the twelve-month timeframe preceding the
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date of attestation. The eligible professional may not use the same 90-day
timeframe to calculate patient volume in different program years.

(C) The patient panel calculation method based on the patient volume
of the eligible professional requires that:

(i) For program year 2011 or 2012, the eligible professional shall:
(I) Add the total Medicaid patients assigned to the eligible profes-

sional’s panel in any representative, 90-day period in the prior calendar
year, provided at least one Medicaid encounter took place with the patient
in the preceding calendar year, to the eligible professional’s unduplicated
Medicaid encounters rendered in the same 90-day period; and 

(II) Divide the result calculated above in section (1)(d)(C)(i)(I) by the
sum of the total patients assigned to the eligible professional’s panel in the
same 90-day period, provided at least one encounter took place with the
patient during the preceding calendar year, plus all of the unduplicated
patient encounters in the same 90-day period. 

(ii) For program year 2013 and later, the eligible professional shall:
(I) Add the total Medicaid patients assigned to the eligible profes-

sional’s panel in any representative, 90-day period in either the preceding
calendar year or during the 12-month timeframe preceding the attestation
date, provided at least one Medicaid encounter took place with the individ-
ual during the 24 months before the beginning of the 90-day period, to the
eligible professional’s unduplicated Medicaid encounters rendered in the
same 90-day period; and

(II) Divide the result calculated above in section (2)(d)(C)(ii)(I) by
the sum of the total patients assigned to the eligible professional’s panel in
the same 90-day period, provided at least one encounter took place with the
patient during the 24 months before the beginning of the 90-day period,
plus all of the unduplicated patient encounters in the same 90-day period;
and

(III) Not use the same 90-day timeframe to calculate patient volume
in different program years.

(D) The patient panel calculation method based on the patient volume
of the group requires that:

(i) For program year 2011 or 2012, the eligible professional shall:
(I) Add the total Medicaid patients assigned to the group’s panel in

any representative, 90-day period in the prior calendar year, provided at
least one Medicaid encounter took place with the patient in the preceding
calendar year, to the group’s unduplicated Medicaid encounters in the same
90-day period; and 

(II) Divide the result calculated above in section (1)(d)(D)(i)(I) by the
sum of the total patients assigned to the group’s panel in the same 90-day
period, provided at least one encounter took place with the patient during
the preceding calendar year, plus all of the unduplicated patient encounters
in the same 90-day period.

(ii) For program year 2013 and later, the eligible professional shall:
(I) Add the total Medicaid patients assigned to the group’s panel in

any representative, 90-day period in either the preceding calendar year or
during the 12-month timeframe preceding the attestation date, provided at
least one Medicaid encounter took place with the individual during the 24
months before the beginning of the 90-day period, to the group’s undupli-
cated Medicaid encounters that same 90-day period; 

(II) Divide the result calculated above in section (1)(d)(D)(ii)(I) by
the sum of the total patients assigned to the group’s panel in the same 90-
day period, provided at least one encounter took place with the patient dur-
ing the 24 months before the beginning of the 90-day period, plus all of the
unduplicated patient encounters in the same 90-day period; and

(III) Not use the same 90-day timeframe to calculate patient volume
in different program years.

(3) To be eligible for a Medicaid EHR incentive payment for the pro-
gram year, an eligible professional practicing predominantly in an FQHC
or an RHC, as listed in Table 165-0060-1, must meet the Program eligibil-
ity criteria each year by meeting either section (2) of this rule or by meet-
ing the following FQHC and RHC specific criteria: 

(a) At a minimum, the eligible professional shall: 
(A) Meet and follow the scope of practice regulations as applicable

for each professional as prescribed by 42 CFR Part 440; 
(B) Meet the following certified EHR technology and meaningful use

requirements for the corresponding year of participation: 
(i) First year of participation: 
(I) Adopt, implement, or upgrade certified EHR technology; or
(II) Meet the definition of a meaningful EHR user described in OAR

410-165-0020. 
(ii) Subsequent years of participation, meet the definition of a mean-

ingful EHR user described in OAR 410-165-0020.

(C) Have a minimum of 30 percent patient volume attributable to
needy individuals.

(b) An eligible professional shall calculate patient volume as listed in
Table 165-0060-3 by using the patient volume calculation method either of
patient encounter or of patient panel. The patient panel volume calculation
method may be used only when all of the following apply: 

(A) The patient panel is appropriate as a patient volume calculation
method for the eligible professional; and 

(B) There is an auditable data source to support the patient panel data. 
(c) An eligible professional must calculate patient volume as listed in

Table 165-0060-3 by using either the patient volume of the eligible profes-
sional or the patient volume of the group. The group’s patient volume may
be used only when all of the following apply: 

(A) The group’s patient volume is appropriate as a patient volume
methodology calculation for the eligible professional; 

(B) There is an auditable data source to support the group’s patient
volume determination; 

(C) All eligible professionals in the group shall use the same patient
volume calculation method for the program year; 

(D) The group uses the entire practice or clinic’s patient volume and
does not limit patient volume in any way; and 

(E) If an eligible professional works inside and outside of the group,
the patient volume calculation includes only those encounters associated
with the group and not the outside encounters. 

(d) An eligible professional’s needy individual patient volume shall
be calculated using one of the following methods: 

(A) The patient encounter calculation method based on the eligible
professional’s patient volume:

(i) For program year 2011 or 2012, the eligible professional shall
divide the total needy individual encounters by the total patient encounters
that were rendered by the eligible professional in any representative, con-
tinuous 90-day period in the preceding calendar year;

(ii) For program year 2013 and later, the eligible professional shall
divide the total needy individual encounters by the total patient encounters
that were rendered by the eligible professional in any representative, con-
tinuous 90-day period either in the preceding calendar year or in the12-
month timeframe preceding the date of attestation. The eligible profession-
al may not use the same 90-day timeframe to calculate patient volume in
different program years.

(B) The patient encounter calculation method based on the patient
volume of the group requires that:

(i) For program year 2011 or 2012, the eligible professional shall
divide the group’s total needy individual encounters by the group’s total
patient encounters in any representative, continuous 90-day period in the
preceding calendar year;

(ii) For program year 2013 and later, divide the group’s total needy
individual encounters by the group’s total patient encounters in any repre-
sentative, continuous 90-day period either in the preceding calendar year or
in the 12-month timeframe preceding the date of attestation. The eligible
professional may not use the same 90-day timeframe to calculate patient
volume in different program years.

(C) The patient panel calculation method based on the patient volume
of the eligible professional requires that:

(i) For program year 2011 or 2012, the eligible professional shall:
(I) Add the total needy individual patients assigned to the eligible pro-

fessional’s panel in any representative, 90-day period in the prior calendar
year, provided at least one Medicaid encounter took place with the patient
in the preceding calendar year, to the eligible professional’s unduplicated
needy individual encounters rendered in the same 90-day period; and 

(II) Divide the result calculated above in section (2)(d)(C)(i)(I) by the
sum of the total patients assigned to the eligible professional’s panel in the
same 90-day period, provided at least one encounter took place with the
patient during the preceding calendar year, plus all of the unduplicated
patient encounters in the same 90-day period.

(ii) For program year 2013 and later, the eligible professional shall:
(I) Add the total needy individual patients assigned to the eligible pro-

fessional’s panel in any representative, 90-day period either in the preced-
ing calendar year or during the 12-month timeframe preceding the attesta-
tion date, provided at least one Medicaid encounter took place with the
individual during the 24 months before the beginning of the 90-day period,
to the eligible professional’s unduplicated needy individual encounters ren-
dered the same 90-day period; 

(II) Divide the result calculated above in section (2)(d)(C)(ii)(I) by
the sum of the total patients assigned to the eligible professional’s panel in
the same 90-day period, provided at least one encounter took place with the
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patient during the 24 months before the beginning of the 90-day period,
plus all of the unduplicated patient encounters in the same 90-day period;
and

(III) Not use the same 90-day timeframe to calculate patient volume
in different program years.

(D) The patient panel calculation method based on the patient volume
of the group requires that:

(i) For program year 2011 or 2012, the eligible professional shall:
(I) Add the total needy individual patients assigned to the group’s

panel in any representative, 90-day period in the prior calendar year, pro-
vided at least one needy individual encounter took place with the patient in
the preceding calendar year, to the group’s unduplicated Medicaid encoun-
ters in the same 90-day period; and 

(II) Divide the result calculated above in section (2)(d)(D)(i)(I) by the
sum of the total patients assigned to the group’s panel in the same 90-day
period, provided at least one encounter took place with the patient during
the preceding calendar year, plus all of the unduplicated patient encounters
in the same 90-day period.

(ii) For program year 2013 and later, the eligible professional shall:
(I) Add the total needy individual patients assigned to the group’s

panel in any representative, 90-day period either in the preceding calendar
year or during the 12-month timeframe preceding the attestation date, pro-
vided at least one needy individual encounter took place with the individ-
ual during the 24 months before the beginning of the 90-day period, to the
group’s unduplicated Medicaid encounters that same 90-day period; 

(II) Divide the result calculated above in section (2)(d)(D)(ii)(I) by
the sum of the total patients assigned to the group’s panel in the same 90-
day period, provided at least one encounter took place with the patient dur-
ing the 24 months before the beginning of the 90-day period, plus all of the
unduplicated patient encounters in the same 90-day period; and

(III) Not use the same 90-day timeframe to calculate patient volume
in different program years. 

(4) To be eligible for a Medicaid EHR incentive payment for the pro-
gram year, an eligible hospital shall meet the Program criteria each year: 

(a) To be eligible for an incentive payment, an eligible hospital shall
meet the certified EHR technology and meaningful use requirements for the
corresponding year of participation: 

(A) First year of participation: 
(i) Adopt, implement, or upgrade certified EHR technology;
(ii) Eligible hospitals that are children’s hospitals shall meet the defi-

nition of a meaningful EHR user; or
(iii) Eligible hospitals that participate in both the Medicare and

Medicaid EHR Incentive Programs shall demonstrate meaningful use under
the Medicare EHR Incentive Program to CMS and be deemed a meaning-
ful EHR user for the program year.

(B) Subsequent years of participation: 
(i) Eligible hospitals that participate in both the Medicare and

Medicaid EHR Incentive Programs shall demonstrate meaningful use under
the Medicare EHR Incentive Program to CMS and be deemed a meaning-
ful EHR user for the program year; or

(ii) Eligible hospitals that are children’s hospitals shall meet the defi-
nition of a meaningful EHR user;

(b) If an eligible hospital is an acute care hospital, it shall calculate
patient volume by dividing the total eligible hospital Medicaid encounters
by the total encounters in any representative, continuous 90-day period:

(A) For program year 2011 and 2012, in the preceding federal fiscal
year;

(B) For program year 2013 and later, either in the preceding federal
fiscal year or in the 12-month timeframe preceding the attestation date. The
eligible hospital may not use the same 90-day timeframe to calculate
patient volume in different program years.

(5) Table 165-0060-1. [Table not included. See ED. NOTE.]
(6) Table 165-0060-2. [Table not included. See ED. NOTE.]
(7) Table 165-0060-3. [Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.033
Hist.: DMAP 20-2011, f. 7-21-11, cert. ef. 7-22-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; DMAP 56-2013, f. & cert. ef. 10-22-13; DMAP 2-2015(Temp), f. 1-30-
15, cert. ef. 2-3-15 thru 8-1-15; DMAP 20-2015, f. & cert. ef. 4-8-15; DMAP 21-
2016(Temp), f. 5-11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef.
8-1-16

410-165-0080
Meaningful Use

(1) An eligible provider shall demonstrate being a meaningful EHR
user as prescribed by 42 CFR 495.4 (2010, 2012, and 2015), 42 CFR 495.6

(2010, 2012, and 2014), 42 CFR 495.8 (2010, 2012, and 2014), 42 CFR
495.20 (2015), 42 CFR 495.22 (2015), 42 CFR 495.24 (2015), and 42 CFR
495.40 (2015):

(a) For eligible providers demonstrating meaningful use under the
Program in Stage 1 prior to December 15, 2015 to comply with 42 CFR
495.8, the State of Oregon requires the eligible provider to satisfy the
objective “Capability to submit electronic data to immunization registries
or immunization information systems and actual submission in accordance
with applicable law and practice;”

(b) For eligible hospitals:
(A) If CMS deems an eligible hospital to be a meaningful EHR user

for the Medicare EHR Incentive Program for a program year, the eligible
hospital is automatically deemed to be a meaningful EHR user for the
Program for the same program year; 

(B) An eligible hospital deemed to be a meaningful EHR user by
CMS for a program year does not have to meet the requirements specified
in section (1)(a) for the Program for the same program year. 

(2) As prescribed by 42 CFR 495.4 (2010, 2012, and 2015), the fol-
lowing meaningful use EHR reporting periods shall be used by eligible
providers that are demonstrating meaningful use to the Program: 

(a) Program years 2011, 2012, and 2013:
(A) Eligible professionals:
(i) For the first time, either:
(I) Any continuous 90-day period in the calendar year; or 
(II) The calendar year.
(ii) For a subsequent time: the calendar year.
(B) Eligible hospitals: 
(i) For the first time, either:
(I) Any continuous 90-day period in the federal fiscal year; or
(II) The federal fiscal year.
(ii) For a subsequent time, the federal fiscal year.
(b) Program year 2014:
(A) Eligible professionals, either:
(i) Any continuous 90-day period in calendar year 2014; or
(ii) Any of the following 3-month periods: 
(I) January 1, 2014 through March 31, 2014;
(II) April 1, 2014 through June 30, 2014;
(III) July 1, 2014 through September 30, 2014; or
(IV) October 1, 2014 through December 31, 2014.
(B) Eligible hospitals, either:
(i) Any continuous 90-day period in federal fiscal year 2014; or
(ii) Any of the following 3-month periods: 
(I) October 1, 2013 through December 31, 2013;
(II) January 1, 2014 through March 31, 2014;
(III) April 1, 2014 through June 30, 2014; or
(IV) July 1, 2014 through September 30, 2014.
(c) Program year 2015, prior to December 15, 2015:
(A) Eligible professionals attesting for the first year, either:
(i) Any continuous 90-day period in the calendar year; or 
(ii) The calendar year.
(B) Eligible professionals attesting for a subsequent year, the calendar

year;
(C) Eligible hospitals attesting for the first year, either:
(i) Any continuous 90-day period in the federal fiscal year; or
(ii) The federal fiscal year.
(D) Eligible hospitals attesting for a subsequent year, the federal fis-

cal year.
(d) On or after December 15, 2015, for program year 2015, any con-

tinuous 90-day period in the calendar year;
(e) For program year 2016 and subsequent years, the following

applies to eligible providers attesting for:
(A) The first year, either:
(i) Any continuous 90-day period in the calendar year; or 
(ii) The calendar year.
(B) A subsequent year, the calendar year.
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.033
Hist.: DMAP 13-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; DMAP 56-2013, f. & cert. ef. 10-22-13; DMAP 2-2015(Temp), f. 1-30-
15, cert. ef. 2-3-15 thru 8-1-15; DMAP 20-2015, f. & cert. ef. 4-8-15; DMAP 21-
2016(Temp), f. 5-11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef.
8-1-16
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410-165-0100
Participation and Incentive Payments

(1) To qualify for an incentive payment, an eligible provider shall
meet the Program eligibility criteria and participation requirements for each
year the eligible provider applies: 

(a) An eligible provider shall meet the eligibility criteria for each pro-
gram year of: 

(A) Type of eligible provider; 
(B) Patient volume minimum; and 
(C) Certified EHR technology adoption, implementation, or upgrade

requirements in the first year of participation and meaningful use require-
ments in subsequent years, or meaningful use requirements in all years of
participation.

(b) An eligible provider must meet the participation requirements for
each program year including: 

(A) Be an enrolled Medicaid provider with the Division; 
(B) Maintain current provider information with the Division; 
(C) Possess an active professional license and comply with all licens-

ing statutes and regulations within the state where the eligible provider
practices; 

(D) Have an active Provider Web Portal account; 
(E) Ensure the designated payee is able to receive electronic funds

transfer from the Authority; and 
(F) Comply with all applicable Oregon Administrative Rules, includ-

ing chapter 410, division 120, and chapter 943, division 120. 
(c) An eligible professional may reassign the entire amount of the

incentive payment to: 
(A) The eligible professional’s employer with whom the eligible pro-

fessional has a contractual arrangement allowing the employer to bill and
receive payments for the eligible professional’s covered professional serv-
ices; 

(B) An entity with which the eligible professional has a contractual
arrangement allowing the entity to bill and receive payments for the eligi-
ble professional’s covered professional services; or 

(C) An entity promoting the adoption of certified EHR technology. 
(2) An eligible professional shall follow the Program participation

conditions and requirements. The eligible professional shall: 
(a) Receive an incentive payment from only one state for a program

year; 
(b) Only receive an incentive payment from either Medicare or

Medicaid for a program year, but not both; 
(c) Not receive more than the maximum incentive amount of $63,750

over a six-year period or the maximum incentive of $42,500 over a six-year
period if the eligible professional qualifies as a pediatrician who meets the
20 percent patient volume minimum and less than the 30 percent patient
volume; 

(d) Participate in the Program: 
(A) Starting as early as calendar year (CY) 2011, but no later than CY

2016; 
(B) Ending no later than CY 2021; 
(C) For a maximum of six years; and 
(D) On a consecutive or non-consecutive annual basis. 
(e) Be allowed to switch between the Medicare and Medicaid

Programs only one time after receiving at least one incentive payment and
only for a program year before 2015. 

(3) The Authority shall disburse payments to the eligible professional
following verification of eligibility for the program year: 

(a) An eligible professional is paid an incentive amount for the corre-
sponding program year for each year of qualified participation in the
Program; 

(b) The payment structure is as follows for: 
(A) An eligible professional qualifying with 30 percent minimum

patient volume: 
(i) The first payment incentive amount is $21,250; and 
(ii) The second, third, fourth, fifth, or sixth payment incentive amount

is $8,500; or 
(B) An eligible pediatrician qualifying with 20 percent but less than

30 percent minimum patient volume: 
(i) The first payment incentive amount is $14,167; and 
(ii) The second, third, fourth, fifth, or sixth payment incentive amount

is $5,667. 
(4) An eligible hospital shall follow the Medicaid EHR Incentive

Program participation conditions including requirements that the eligible
hospital: 

(a) Receives a Medicaid EHR incentive payment from only one state
for a program year; 

(b) May participate in both the Medicare and Medicaid EHR
Incentive Programs only if the eligible hospital meets all eligibility criteria
for the program year for both programs; 

(c) Participates in the Program: 
(A) Starting as early as program year 2011 but no later than program

year 2016; 
(B) Ending no later than program year 2021; 
(C) For a maximum of three years; 
(D) On a consecutive or non-consecutive annual basis for program

years prior to program year 2016; and 
(E) On a consecutive annual basis for program years starting in pro-

gram year 2016.
(d) A multi-site hospital with one CMS CCN is considered one hos-

pital for purposes of calculating payment. 
(5) The Authority shall disburse payments to the eligible hospital fol-

lowing verification of eligibility for the program year. An eligible hospital
is paid the aggregate incentive amount over three years of qualified partic-
ipation in the Program: 

(a) The payment structure as listed in Table 165-0100-1 is as follows: 
(A) The first payment incentive amount is equal to 50 percent of the

aggregate EHR amount; 
(B) The second payment incentive amount is equal to 40 percent of

the aggregate EHR amount; and 
(C) The third payment incentive amount is equal to 10 percent of the

aggregate EHR amount. 
(b) The aggregate EHR amount is calculated as the product of the

“overall EHR amount” times the “Medicaid Share” as listed in Table 165-
0100-2. The aggregate EHR amount is calculated once for the first year par-
ticipation and then paid over three years according to the payment sched-
ule: 

(A) The overall EHR amount for an eligible hospital is based upon a
theoretical four years of payment the hospital would receive and is the sum
of the following calculation performed for each of such four years. For each
year, the overall EHR amount is the product of the initial amount, the
Medicare share, and the transition factor: 

(i) The initial amount as listed in Table 165-0100-3 is equal to the sum
of the base amount, which is set at $2,000,000 for each of the theoretical
four years plus the discharge-related amount that is calculated for each of
the theoretical four years: 

(I) For initial amounts calculated in program years 2011 or 2012, the
discharge-related amount is $200 per discharge for the 1,150th through the
23,000th discharge, based upon the total discharges for the eligible hospi-
tal (regardless of source of payment) from the hospital fiscal year that ends
during the federal fiscal year (FFY) prior to the FFY year that serves as the
first payment year. No discharge-related amount is added for discharges
prior to the 1,150th or any discharges after the 23,000th;

(II) For initial amounts calculated in program year 2013 or later, the
discharge-related amount is $200 per discharge for the 1,150th through the
23,000th discharge, based upon the total discharges for the eligible hospi-
tal (regardless of source of payment) from the hospital fiscal year that ends
before the FFY that serves as the first payment year. No discharge-related
amount is added for discharges prior to the 1,150th or any discharges after
the 23,000th;

(III) For purposes of calculating the discharge-related amount for the
last three of the theoretical four years of payment, discharges are assumed
to increase each year by the hospital’s average annual rate of growth; neg-
ative rates of growth shall also be applied. Average annual rate of growth is
calculated as the average of the annual rate of growth in total discharges for
the most recent three years for which data are available per year. 

(ii) The Medicare share that equals 1; 
(iii) The transition factor that equals: 
(I) 1 for the first of the theoretical four years; 
(II) 0.75 for the second of the theoretical four years; 
(III) 0.5 for the third of the theoretical four years; and 
(IV) 0.25 for the fourth of the theoretical four years.
(B) The Medicaid share for an eligible hospital is equal to a fraction: 
(i) The numerator for the FFY and with respect to the eligible hospi-

tal is the sum of: 
(I) The estimated number of inpatient-bed-days that are attributable to

Medicaid individuals; and 
(II) The estimated number of inpatient-bed-days that are attributable

to individuals who are enrolled in a managed or coordinated care organiza-
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tion, a pre-paid inpatient health plan, or a pre-paid ambulatory health plan
administered under 42 CFR Part 438.

(ii) The denominator is the product of: 
(I) The estimated total number of inpatient-bed-days with respect to

the eligible hospital during such period; and 
(II) The estimated total amount of the eligible hospital’s charges dur-

ing such period, not including any charges that are attributable to charity
care, divided by the estimated total amount of the hospital’s charges during
such period.

(iii) In computing inpatient-bed-days for the Medicaid share, an eligi-
ble hospital may not include either of the following: 

(I) Estimated inpatient-bed-days attributable to individuals that may
be made under Medicare Part A; or 

(II) Inpatient-bed-days attributable to individuals who are enrolled
with a Medicare Advantage organization under Medicare Part C.

(iv) If an eligible hospital’s charity care data necessary to calculate the
portion of the formula for the Medicaid share are not available, the eligible
hospital’s data on uncompensated care may be used to determine an appro-
priate proxy for charity care, but shall include a downward adjustment to
eliminate bad debt from uncompensated care data if bad debt is not other-
wise differentiated from uncompensated care. Auditable data sources shall
be used; and 

(v) If an eligible hospital’s data necessary to determine the inpatient
bed-days attributable to Medicaid managed care patients are not available,
that amount is deemed to equal 0. In the absence of an eligible hospital’s
data necessary to compute the percentage of inpatient bed days that are not
charity care as described under subparagraph (B)(ii)(II) in this section, that
amount is deemed to be 1. 

(6) The aggregate EHR amount is determined by the state from which
the eligible hospital receives its first incentive payment. If a hospital
receives incentive payments from other states in subsequent years, total
incentive payments received over all payment years of the program can be
no greater than the aggregate EHR amount calculated by the state from
which the eligible hospital received its first incentive payment.

(7) Table 165-0100-1. [Table not included. See ED. NOTE.]
(8) Table 165-0100-2. [Table not included. See ED. NOTE.]
(9) Table 165-0100-3. [Table not included. See ED. NOTE.]
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.033
Hist.: DMAP 13-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; DMAP 56-2013, f. & cert. ef. 10-22-13; DMAP 2-2015(Temp), f. 1-30-
15, cert. ef. 2-3-15 thru 8-1-15; DMAP 20-2015, f. & cert. ef. 4-8-15; DMAP 21-
2016(Temp), f. 5-11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef.
8-1-16

410-165-0120
Appeals

(1) The appeals process for the Program is governed by 42 CFR
495.370 and the Authority’s Provider Appeals Rules in chapter 410, divi-
sion 120. 

(2) Pursuant to 42 CFR 495.312 and 42 CFR 495.370, the Authority
may have CMS conduct the audits and handle any subsequent appeals of
whether eligible hospitals are meaningful EHR users.

(3) A provider who applies for a Medicaid EHR incentive payment
may appeal the Program’s decision. Appeals are governed by the Division’s
Provider Appeal Rules OAR chapter 410, division 120. The provider’s
appeal shall note the specific reason for the appeal, due to one or more of
the following issues: 

(a) An incentive payment; 
(b) An incentive payment amount; 
(c) A provider eligibility determination; 
(d) The demonstration of adopting, implementing, or upgrading; or 
(e) Meaningful use eligibility other than a meaningful use eligibility

issue where CMS handles the appeal, as provided in section (2) of this rule.
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.033
Hist.: DMAP 13-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; DMAP 56-2013, f. & cert. ef. 10-22-13; DMAP 21-2016(Temp), f. 5-
11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef. 8-1-16

410-165-0140
Oversight and Audits

(1) A provider who qualifies for a Medicaid Electronic Health Record
(EHR) incentive payment under the Program is subject to audit or other
post-payment review procedures pursuant to OAR 943-120-1505. 

(2) The Authority and the Department of Human Services may recov-
er overpayments from the person or entity who received an incentive pay-
ment from the Program. 

(3) As authorized in 42 CFR 495.312, the Authority and the
Department of Human Services may designate CMS to conduct audits on
hospitals’ meaningful use attestations. 

(4) The person or entity who received a Medicaid EHR incentive
overpayment must repay the amount specified within 30 calendar days
from the mailing date of written notification of the overpayment as pre-
scribed by OAR 943-120-1505. 

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.033
Hist.: DMAP 13-2011, f. 6-29-11, cert. ef. 7-1-11; DMAP 20-2013(Temp), f. & cert. ef. 4-
26-13 thru 10-23-13; DMAP 56-2013, f. & cert. ef. 10-22-13; DMAP 21-2016(Temp), f. 5-
11-16, cert. ef. 5-13-16 thru 11-8-16; DMAP 47-2016, f. 7-18-16, cert. ef. 8-1-16

Rule Caption: Update the Version of the Covered and Non-
Covered Dental Services List Incorporated in this OAR
Adm. Order No.: DMAP 48-2016(Temp)
Filed with Sec. of State: 7-22-2016
Certified to be Effective: 7-22-16 thru 11-5-16
Notice Publication Date:
Rules Amended: 410-123-1220
Subject: This rule updates the version of the covered and non-cov-
ered dental services list on July 1, 2016. This rule needs to be amend-
ed promptly so that the Authority can clarify which document
providers and clients should reference when they have questions
about dental care coverage.
Rules Coordinator: Sandy Cafourek—(503) 945-6430
410-123-1220
Coverage According to the Prioritized List of Health Services

(1) This rule incorporates by reference the “Covered and Non-
Covered Dental Services” document dated July 1, 2016, and located on the
Health System Division, Medical Assistance Programs (Division) website
at: http://www.oregon.gov/oha/healthplan/Pages/dental.aspx. 

(a) The “Covered and Non-Covered Dental Services” document lists
coverage of Current Dental Terminology (CDT) procedure codes according
to the Oregon Health Evidence Review Commission (HERC) Prioritized
List of Health Services (Prioritized List) and the client’s specific Oregon
Health Plan benefit package; 

(b) This document is subject to change if there are funding changes to
the Prioritized List. 

(2) Changes to services funded on the Prioritized List are effective on
the date of the Prioritized List change: 

(a) The Division administrative rules (chapter 410, division 123) will
not reflect the most current Prioritized List changes until they have gone
through the Division rule filing process; 

(b) For the most current Prioritized List, refer to the HERC website at
www.oregon.gov/oha/herc/Pages/PrioritizedList.aspx; 

(c) In the event of an alleged variation between a Division-listed code
and a national code, the Division shall apply the national code in effect on
the date of request or date of service. 

(3) Refer to OAR 410-123-1260 for information about limitations on
procedures funded according to the Prioritized List. Examples of limita-
tions include frequency and client’s age. 

(4) The Prioritized List does not include or fund the following gener-
al categories of dental services, and the Division does not cover them for
any client. Several of these services are considered elective or “cosmetic”
in nature (i.e., done for the sake of appearance): 

(a) Desensitization; 
(b) Implant and implant services; 
(c) Mastique or veneer procedure; 
(d) Orthodontia (except when it is treatment for cleft palate); 
(e) Overhang removal; 
(f) Procedures, appliances, or restorations solely for aesthetic or cos-

metic purposes; 
(g) Temporomandibular joint dysfunction treatment; and 
(h) Tooth bleaching.
Stat. Auth.: ORS 413.042 & 414.065
Stats. Implemented: ORS 414.065
Hist.: HR 3-1994, f. & cert. ef. 2-1-94; HR 21-1994(Temp), f. 4-29-94, cert. ef. 5-1-94; HR
32-1994, f. & cert. ef. 11-1-94; HR 20-1995, f. 9-29-95, cert. ef. 10-1-95; HR 9-1996, f. 5-
31-96, cert. ef. 6-1-96; OMAP 13-1998(Temp), f. & cert. ef. 5-1-98 thru 9-1-98; OMAP 28-
1998, f. & cert. ef. 9-1-98; OMAP 23-1999, f. & cert. ef. 4-30-99; OMAP 8-2000, f. 3-31-
00, cert. ef. 4-1-00; OMAP 17-2000, f. 9-28-00, cert. ef. 10-1-00; OMAP 48-2002, f. & cert.
ef. 10-1-02; OMAP 3-2003, f. 1-31-03, cert. ef. 2-1-03; OMAP 65-2003, f. 9-10-03 cert. ef.
10-1-03; DMAP 25-2007, f. 12-11-07, cert, ef. 1-1-08; DMAP 38-2008, f. 12-11-08, cert. ef.
1-1-09; DMAP 16-2009 f. 6-12-09, cert. ef. 7-1-09; DMAP 41-2009, f. 12-15-09, cert. ef. 1-
1-10; DMAP 14-2010, f. 6-10-10, cert. ef. 7-1-10; DMAP 31-2010, f. 12-15-10, cert. ef. 1-
1-11; DMAP 17-2011, f. & cert. ef. 7-12-11; DMAP 41-2011, f. 12-21-11, cert. ef. 1-1-12;
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DMAP 46-2011, f. 12-23-11, cert. ef. 1-1-12; DMAP 13-2013, f. 3-27-13, cert. ef. 4-1-13;
DMAP 7-2015(Temp), f. & cert. ef. 2-17-15 thru 8-15-15; DMAP 28-2015, f. & cert. ef. 5-
1-15; DMAP 46-2015(Temp), f. 8-26-15, cert. ef. 10-1-15 thru 3-28-16; DMAP 65-2015, f.
11-3-15, cert. ef. 12-1-15; DMAP 20-2016(Temp), f. 5-6-16, cert. ef. 5-10-16 thru 11-5-16;
DMAP 48-2016(Temp), f. & cert. ef. 7-22-16 thru 11-5-16

Rule Caption: Clearly Define Maintenance to Comply with
Federal Requirements and General Language Cleanup
Adm. Order No.: DMAP 49-2016
Filed with Sec. of State: 7-26-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 7-1-2016
Rules Amended: 410-129-0020, 410-129-0040, 410-129-0060, 410-
129-0065, 410-129-0070, 410-129-0080, 410-129-0100, 410-129-
0180, 410-129-0220, 410-129-0260, 410-131-0040, 410-131-0080,
410-131-0100, 410-131-0120, 410-131-0160
Subject: The Division needs to amend these rules to follow CMS
direction.
Rules Coordinator: Sandy Cafourek—(503) 945-6430
410-129-0020
Therapy Plan of Care, Goals/Outcomes and Record Requirements

(1) Therapy shall be based on a prescribing practitioner’s written
order and therapy treatment plan with goals and objectives developed from
an evaluation or re-evaluation. 

(2) The therapy regimen shall be taught to individuals, including the
patient, family members, foster parents, and caregivers who can assist in
the achievement of the goals and objectives. The Division shall not author-
ize extra treatments for teaching. 

(3) All speech-language pathology (SLP) treatment services require a
therapy plan of care that is required for prior authorization (PA) for pay-
ment. 

(4) The SLP therapy plan of care shall include: 
(a) Client’s name and diagnosis; 
(b) The type, amount, frequency, and duration of the proposed thera-

py; 
(c) Individualized, measurably objective, short-term and long-term

functional goals; 
(d) Dated signature of the therapist or the prescribing practitioner

establishing the therapy plan of care; and 
(e) Evidence of certification of the therapy plan of care by the pre-

scribing practitioner. 
(5) SLP therapy records shall include: 
(a) Documentation of each session; 
(b) Therapy provided; 
(c) Duration of therapy; and 
(d) Signature of the speech-language pathologist.
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025, 414.065 & 681.205
Hist.: HR 5-1991, f. 1-18-91, cert. ef. 2-1-91; HR 27-1993, f. & cert. ef. 10-1-93; HR 36-
1994, f. 12-30-94, cert. ef. 1-1-95; OMAP 36-1999, f. & cert. ef. 10-1-99; DMAP 22-2014,
f. & cert. ef. 4-2-14; DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16

410-129-0040
Maintenance

(1) Therapy becomes maintenance when any one of the following
occur: 

(a) The therapy treatment plan goals and objectives are reached and
no further goals are needed; or 

(b) There is no progress toward the rehabilitative or habilitative treat-
ment plan goals and objectives; or 

(c) The therapy treatment plan does not require the skills of a thera-
pist; or 

(d) The patient, family, foster parents, or caregiver have been taught
the therapy regimen and can carry out the maintenance therapy. 

(2) Therapy that becomes maintenance is not a covered service. 
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.065, 681.205 & 688.135
Hist.: HR 5-1991, f. 1-18-91, cert. ef. 2-1-91; HR 27-1993, f. & cert. ef. 10-1-93; OMAP 36-
1999, f. & cert. ef. 10-1-99; DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16

410-129-0060
Prescription Required

(1) The prescription is the written order by the prescribing practition-
er pursuant to state law governing speech-language pathology, audiology
and hearing aid services. Prescription shall specify the ICD-10-CM diag-

nosis code for all speech-language pathology, audiology and hearing aid
services that require payment/prior authorization. 

(2) The provision of speech therapy services shall be supported by a
written order and a therapy treatment plan signed by the prescribing practi-
tioner. A practitioner means an individual licensed pursuant to state law to
engage in the provision of health care services within the scope of the prac-
titioner’s license or certification. 

(3) A written order: 
(a) Is required for the initial evaluation; 
(b) For therapy, shall specify the ICD-10-CM diagnosis code, service,

amount, and duration required. 
(4) Written orders shall be submitted with the payment PA request and

a copy shall be on file in the provider’s therapy record. The written order
and the treatment plan shall be reviewed and signed by the prescribing
practitioner every six months. 

(5) Authorization of payment to an audiologist or hearing aid dealer
for a hearing aid will be considered only after examination for ear patholo-
gy and written prescription for a hearing aid by an ear, nose, and throat spe-
cialist (ENT) or general practitioner who has training to examine the ear
and performs within the scope of his/her practice, i.e. primary care physi-
cian (not appropriate for an orthopedic specialist, chiropractor, gynecolo-
gist, etc.).

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025 & 414.065
Hist.: AFS 67-1985, f. 11-19-85, ef. 12-1-85; HR 5-1991, f. 1-18-91, cert. ef. 2-1-91,
Renumbered from 461-021-0301; HR 27-1993, f. & cert. ef. 10-1-93; HR 36-1994, f. 12-30-
94, cert. ef. 1-1-95; OMAP 36-1999, f. & cert. ef. 10-1-99; DMAP 6-2007, f. 6-14-07, cert.
ef. 7-1-07; DMAP 51-2015, f. 9-22-15, cert. ef. 10-1-15; DMAP 49-2016, f. 7-26-16, cert. ef.
8-1-16

410-129-0065
Licensing Requirements

(1) The Division enrolls only the following types of providers as per-
forming providers under the Speech-Language Pathology, Audiology and
Hearing Aid Services program: 

(a) An individual licensed by the relevant state licensing authority to
practice speech-language pathology (SLP); 

(b) An individual licensed by the relevant state licensing authority to
practice audiology; and 

(c) An individual licensed by the relevant state licensing authority for
“dealing in hearing aids” as defined in Oregon Revised Statute 694.015. 

(2) The Oregon Board of Examiners for SLP and Audiology licenses
and the Division recognizes services provided by: 

(a) Conditional Speech-Language Pathologists; and 
(b) SLP Assistants. 
(3) Services of graduate SLP students, furnished under a Conditional

SLP License: 
(a) Shall be provided in compliance with supervision requirements of

the state licensing board and the American Speech-Language-Hearing
Association; 

(b) Shall be compliant with applicable record and documentation
requirements (see also Oregon Administrative Rules in chapter 335, divi-
sion 010); and 

(c) Are reimbursed to the licensed supervising speech-language
pathologist. 

(4) The Division shall not reimburse for services of a licensed speech-
language pathologist while the pathologist is teaching or supervising stu-
dents in SLP. 

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025, 414.065
Hist.: HR 27-1993, f. & cert. ef. 10-1-93; OMAP 36-1999, f. & cert. ef. 10-1-99; OMAP 59-
2003, f. 9-5-03, cert. ef. 10-1-03; DMAP 22-2014, f. & cert. ef. 4-2-14; DMAP 49-2016, f.
7-26-16, cert. ef. 8-1-16

410-129-0070
Limitations

(1) SLP services: 
(a) Shall be provided by a practitioner as described in OAR 410-129-

0065(1); 
(b) Therapy treatment: 
(A) May not exceed one hour per day, either group or individual; 
(B) Shall be either group or individual and may not be combined in

the authorization period; and 
(C) Requires PA. 
(c) The following SLP services do not require payment authorization

but are limited to: 
(A) Two SLP evaluations in a 12-month period; 
(B) Two evaluations for dysphagia in a 12-month period; 
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(C) Up to four re-evaluations in a 12-month period; 
(D) One evaluation for speech-generating/augmentative communica-

tion system or device and shall be reimbursed per recipient in a 12-month
period; 

(E) One evaluation for voice prosthesis or artificial larynx shall be
reimbursed in a 12-month period; 

(F) Purchase, repair or modification of electrolarynx; 
(G) Supplies for speech therapy shall be reimbursed up to two times

in a 12month period, not to exceed $5.00 each; 
(d) The purchase, rental, repair or modification of a speech-generat-

ing/augmentative communication system or device requires PA. Rental of a
speech-generating/ augmentative communication system or device is limit-
ed to one month. All rental fees shall be applied to the purchase price. 

(2) Audiology and hearing aid services: 
(a) All hearing services shall be performed by a licensed physician,

audiologist, or hearing aid specialist; 
(b) Reimbursement is limited to one (monaural) hearing aid every

five years for adults (age 21 and older) who meet the following criteria:
Loss of 45 decibel (dB) hearing level or greater in two or more of the fol-
lowing three frequencies: 1000, 2000, and 3000 Hertz (Hz) in the better ear; 

(c) Adults who meet the criteria above and, in addition, have vision
correctable to no better than 20/200 in the better eye may be authorized for
two hearing aids for safety purposes. A vision evaluation shall be submit-
ted with the PA request; 

(d) Two (binaural) hearing aids shall be reimbursed no more fre-
quently than every three years for children (birth through age 20) who meet
the following criteria: 

(A) Pure tone average of 25dB for the frequencies of 500Hz, 1000Hz
and 2000Hz; or 

(B) High frequency average of 35dB for the frequencies of 3000Hz,
4000Hz and 6000Hz. 

(e) An assistive listening device may be authorized for individuals
aged 21 or over who are unable to wear or who cannot benefit from a hear-
ing aid. An assistive listening device is defined as a simple amplification
device designed to help the individual hear in a particular listening situa-
tion. It is restricted to a hand-held amplifier and headphones; 

(f) Services that do not require payment authorization: 
(A) One basic audiologic assessment in a 12-month period; 
(B) One basic comprehensive audiometry (audiologic evaluation) in a

12month period; 
(C) One hearing aid examination and selection in a 12-month period; 
(D) One pure tone audiometry (threshold) test; air and bone in a 12-

month period; 
(E) One electroacoustic evaluation for hearing aid; monaural in a

12month period; 
(F) One electroacoustic evaluation for hearing aid; binaural in a 12-

month period; 
(G) Hearing aid batteries — maximum of 60 individual batteries in a

12-month period. Clients shall meet the criteria for a hearing aid. 
(g) Services that require payment authorization: 
(A) Hearing aids; 
(B) Repair of hearing aids, including ear mold replacement; 
(C) Hearing aid dispensing and fitting fees; 
(D) Assistive listening devices; 
(E) Cochlear implant batteries. 
(h) Services not covered: 
(A) FM systems — vibro-tactile aids; 
(B) Earplugs; 
(C) Adjustment of hearing aids is included in the fitting and dispens-

ing fee and is not reimbursable separately; 
(D) Aural rehabilitation therapy is included in the fitting and dispens-

ing fee and is not reimbursable separately; 
(E) Tinnitus masker(s). 
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.065 & 681.325
Hist.: HR 27-1993, f. & cert. ef. 10-1-93; HR 36-1994, f. 12-30-94, cert. ef. 1-1-95; OMAP
36-1999, f. & cert. ef. 10-1-99; OMAP 38-2000, f. 9-29-00, cert. ef. 10-1-00; OMAP 39-
2001, f. 9-24-01, cert.e f. 10-1-01; OMAP 14-2005, f. 3-11-05, cert. ef. 4-1-05; DMAP 17-
2007, f. 12-5-07, cert. ef. 1-1-08; DMAP 22-2014, f. & cert. ef. 4-2-14; DMAP 49-2016, f.
7-26-16, cert. ef. 8-1-16

410-129-0080
Prior Authorization

(1) Speech-language pathology, audiology and hearing aid providers
shall obtain PA for services as specified in rule. 

(2) Providers shall request PA as follows (see the Speech-Language
Pathology, Audiology and Hearing Aid Services Program Supplemental
Information booklet for contact information): 

(a) For Medically Fragile Children’s Unit (MFCU) clients, from the
Authority MFCU; 

(b) For clients enrolled in the fee-for-service Medical Case
Management program, from the Medical Case Management contractor; 

(c) For clients enrolled in a prepaid health plan, from the prepaid
health plan; 

(d) For all other clients, from the Division. 
(3) For services requiring authorization, providers shall contact the

responsible unit for authorization within five working days following initi-
ation or continuation of services. The FAX or postmark date on the request
will be honored as the request date. It is the provider’s responsibility to
obtain payment authorization.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025 & 414.065
Hist.: AFS 14-1982, f. 2-16-82, ef. 3-1-82; AFS 49-1982, f. 4-30-82 & AFS 52-1982, f. 5-28-
82, ef. 5-1-82 for providers located in the geographical areas covered by the AFS branch
offices located in North Salem, South Salem, Dallas, Woodburn, McMinnville, Lebanon,
Albany and Corvallis, ef. 6-30-82 for remaining AFS branch offices; AFS 14-1984(Temp), f.
& ef. 4-2-84; AFS 22-1984(Temp), f. & ef. 5-1-84; AFS 40-1984, f. 9-18-84, ef. 10-1-84;
AFS 67-1985, f. 11-19-85, ef. 12-1-85; AFS 7-1988, f. & cert. ef. 2-1-88; HR 5-1991, f. 1-
18-91, cert. ef. 2-1-91, Renumbered from 461-021-0310; HR 11-1992, f. & cert. ef. 4-1-92;
HR 27-1993, f. & cert. ef. 10-1-93; OMAP 36-1999, f. & cert. ef. 10-1-99; OMAP 38-2000,
f. 9-29-00, cert. ef. 10-1-00; OMAP 39-2001, f. 9-24-01, cert. ef. 10-1-01; OMAP 85-2003,
f. 11-25-03 cert. ef. 12-1-03; OMAP 57-2004, f. 9-10-04, cert. ef. 10-1-04; OMAP 40-2006,
f. 12-15-06, cert. ef. 1-1-07; DMAP 34-2008, f. 11-26-08, cert. ef. 12-1-08; DMAP 49-2016,
f. 7-26-16, cert. ef. 8-1-16

410-129-0100
Medicare/Medicaid Claims

(1) When an individual not in managed care has both Medicare and
Medicaid coverage, audiologists shall bill audiometry and all diagnostic
testings to Medicare first. Medicare will automatically forward these claims
to Medicaid. Refer to OAR 410-120-1210 (General Rules) for information
on Division reimbursement. For managed care clients with Medicare, con-
tact the clients Managed Care Organization (MCO). 

(2) Audiologists shall bill all hearing aids and related services direct-
ly to the Division on an OHP 505. Payment authorization is required on
most of these services. 

(3) If Medicare transmits incorrect information to the Division, or if
an out-of-state Medicare carrier or intermediary was billed, providers shall
bill the Division using an OHP 505 form. If any payment is made by the
Division, an adjustment request shall be submitted to correct payment, if
necessary. 

(4) Send all completed OHP 505 forms to the Division. 
(5) Hearing aid dealers shall bill all services directly to the Division

on a CMS-1500. Payment authorization is required on most services. 
(6) When a client not in managed care has both Medicare and

Medicaid coverage, speech-language pathologists shall bill services to
Medicare first. Medicare will automatically forward these claims to
Medicaid. Refer to OAR 410-120-1210 (General Rules) for information on
Division reimbursement. For managed care clients with Medicare, contact
the client’s Managed Care Organization (MCO). 

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025, 414.034, 414.065, 414.329, 414.706 & 414.710
Hist.: HR 5-1991, f. 1-18-91, cert. ef. 2-1-91; HR 11-1992, f. & cert. ef. 4-1-92; OMAP 36-
1999, f. & cert. ef. 10-1-99; OMAP 12-2004, f. 3-11-04, cert. ef. 4-1-04; OMAP 57-2004, f.
9-10-04, cert. ef. 10-1-04; DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16

410-129-0180
Procedure Codes

(1) Procedure codes listed in the Speech-Language Pathology,
Audiology and Hearing Aid Services Program rules are intended for use by
licensed speech-language pathologists, licensed audiologists, and certified
hearing aid dealers. 

(2) Physicians and nurse practitioners are subject to the administrative
rules contained in the Division Medical-Surgical Services Program rules
and shall bill the Division using the processes and procedure codes identi-
fied in those rules.

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025 & 414.065
Hist.: HR 5-1991, f. 1-18-91, cert. ef. 2-1-91; HR 27-1993, f. & cert. ef. 10-1-93; DMAP 49-
2016, f. 7-26-16, cert. ef. 8-1-16
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410-129-0220
Augmentative Communications System or Device

(1) Augmentative Communications System or Device and the neces-
sary attachment equipment to bed or wheelchair are a covered benefit of the
Division. 

(2) The requested system or device shall be approved, registered, or
listed as a medical device with the Food and Drug Administration. 

(3) Criteria for coverage: Providers shall meet each of the following
components and submit documentation to the Division with the PA request
for review: 

(a) A physician’s statement of diagnosis and medical prognosis (not a
prescription for an augmentative device) documenting the inability to use
speech for effective communication as a result of the diagnosis; 

(b) Reliable cognitive ability and a consistent motor response to com-
municate that can be measured by standardized or observational tools: 

(A) Object permanence — ability to remember objects and realize
they exist when they are not seen; and 

(B) Means end — ability to anticipate events independent of those
currently in progress — the ability to associate certain behaviors with
actions that will follow; 

(c) The client shall be assessed by a speech-language pathologist and
when appropriate an occupational therapist or physical therapist. The eval-
uation report shall include: 

(A) A completed OHA 3047 form: Augmentative Communication
Device Selection Report Summary (page 1) and required elements of the
Formal Augmentative/Alternative Communication Evaluation (page 2).
Attach additional pages required to complete information requested; 

(B) An explanation of why this particular device is best suited for this
client and why the device is the lowest level that will meet basic function-
al communication needs; 

(C) Evidence of a documented trial of the selected device and a report
on the client’s success in using this device; and 

(D) A therapy treatment plan with the identification of the individual
responsible to program the device and monitor and reevaluate on a period-
ic basis; 

(d) Providers send requests for augmentative communications sys-
tems or devices to the Division; and 

(e) The manufacturer’s MSRP and the vendor’s acquisition cost quo-
tations for the device shall accompany each request including where the
device is to be shipped. 

(4) The Division shall reimburse for the lowest level of service that
meets the medical need. 

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 413.042 & 414.065
Hist.: HR 40-1990(Temp), f. & cert. ef. 11-15-90; HR 5-1991, f. 1-18-91, cert. ef. 2-1-91; HR
11-1992, f. & cert. ef. 4-1-92; HR 36-1994, f. 12-30-94, cert. ef. 1-1-95; OMAP 36-1999, f.
& cert. ef. 10-1-99; OMAP 38-2000, f. 9-29-00, cert. ef. 10-1-00; OMAP 59-2003, f. 9-5-03,
cert. ef. 10-1-03; DMAP 26-2010(Temp), f. 9-24-10, cert. ef. 10-1-10 thru 3-25-11; DMAP
3-2011, f. 3-23-11, cert. ef. 3-25-11; DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16

410-129-0260
Hearing Aids and Hearing Aid Technical Service and Repair

(1) Hearing aids shall be billed to the Division at the provider’s acqui-
sition cost and shall be reimbursed at such rate. For purposes of this rule,
acquisition cost is defined as the actual dollar amount paid by the provider
to purchase the item directly from the manufacturer (or supplier) plus any
shipping or postage for the item. 

(2) Submit history of hearing aid use and an audiogram when request-
ing payment authorization for hearing aids.

(3) Procedure codes: Table 129-0260.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025, 414.065 & 681.205
Hist.: HR 5-1991, f. 1-18-91, cert. ef. 2-1-91; HR 11-1992, f. & cert. ef. 4-1-92; HR 27-1993,
f. & cert. ef. 10-1-93; OMAP 36-1999, f. & cert. ef. 10-1-99; OMAP 38-2000, f. 9-29-00,
cert. ef. 10-1-00; OMAP 20-2001, f. 3-30-01, cert. ef. 4-1-01; OMAP 39-2001, f. 9-24-01,
cert.e f. 10-1-01; OMAP 10-2002, f. & cert. ef. 4-1-02; OMAP 1-2003, f. 1-31-03, cert. ef.
2-1-03; OMAP 22-2003, f. 3-26-03, cert. ef. 4-1-03; OMAP 12-2004, f. 3-11-04, cert. ef. 4-
1-04; OMAP 18-2006, f. 6-12-06, cert. ef. 7-1-06; DMAP 49-2016, f. 7-26-16, cert. ef. 
8-1-16

410-131-0040
Foreword for Physical and Occupation Therapy 

(1) The Division Physical and Occupational Therapy (PT/OT)
Services program rules are designed to assist licensed physical and occu-
pational therapists deliver health care services and prepare health claims for
clients with medical assistance program coverage.

(2) Oregon Administrative Rules (OAR) 410-131-0040 through 410-
131-0160: 

(a) Apply to services delivered by home health agencies and by hos-
pital-based therapists in the outpatient setting. Billing and reimbursement
for therapy services delivered by home health agencies and hospital outpa-
tient departments are to be in accordance with the rules in their respective
provider guides; and 

(b) Do not apply to services provided to hospital inpatients. 
(3) The Division enrolls only the following types of providers as per-

forming providers under the PT/OT program: 
(a) An individual licensed by the relevant state licensing authority to

practice physical therapy; and 
(b) An individual licensed by the relevant state licensing authority to

practice occupational therapy. 
(4) The PT/OT program rules contain information on policy, prior

authorization, and service coverage and limitations for some procedures.
All Division rules are intended to be used in addition to the General Rules
for Oregon Medical Assistance Programs (OAR 410 division 120) and the
Oregon Health Plan (OHP) Administrative Rules (OAR 410 division 141). 

(5) The Oregon Health Services Commission’s Prioritized List of
Health Services is found in OAR 410-141-0520 and defines the services
covered under the Division. 

(6) The PT/OT provider shall understand and follow all Division rules
that are in effect on the date services are provided. 

Stat. Auth.: ORS 413.042, 414.065
Stats. Implemented: ORS 414.065 
Hist.: HR 8-1991, f. 1-25-91, cert. ef. 2-1-91; DMAP 35-2011, f. 12-13-11, cert. ef. 1-1-12;
DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16

410-131-0080
Therapy Plan of Care and Record Requirements

(1) A therapy plan of care is required for PA for payment. 
(2) The therapy plan of care shall include: 
(a) Client’s name, diagnosis, and type, amount, frequency and dura-

tion of the proposed therapy; 
(b) Individualized, measurably objective functional goals; 
(c) Documented need for extended service, considering 60 minutes as

the maximum length of a treatment session; 
(d) Plan to address implementation of a home management program

as appropriate from the initiation of therapy forward; 
(e) Dated signature of the therapist or the prescribing practitioner

establishing the therapy plan of care; and 
(f) For home health clients, any additional requirements included in

OAR chapter 410 division 127. 
(3) The therapy treatment plan and regimen shall be taught to the

client, family, foster parents, or caregiver during the therapy treatments. No
extra treatments shall be authorized for teaching. 

(4) A therapy plan of care shall comply with the relevant state licens-
ing authority’s standards. 

(5) If a state licensing authority has not adopted therapy plan of care
standards, the therapy plan of care shall include: 

(a) The need for continuing therapy clearly stated; 
(b) Changes to the therapy plan of care, including changes to duration

and frequency of intervention, and 
(c) Any changes or modifications to the plan of care shall be docu-

mented, signed, and dated by the prescribing practitioner or therapist who
developed the plan. 

(6) Therapy records shall include: 
(a) A written referral, including: 
(A) The client’s name; 
(B) The ICD-10-CM diagnosis code; and 
(C) Shall specify the type of services, amount, and duration required. 
(b) A copy of the signed therapy plan of care shall be on file in the

provider’s therapy record prior to billing for services; 
(c) Documents, evaluations, re-evaluations, and progress notes to sup-

port the therapy treatment plan and prescribing provider’s written orders for
changes in the therapy treatment plan; 

(d) Modalities used on each date of service; 
(e) Procedures performed and amount of time spent performing the

procedures is documented and signed by the therapist; and 
(f) Documentation of splint fabrication and time spent fabricating the

splint. 
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 688.135, 414.065
Hist.: HR 8-1991, f. 1-25-91, cert. ef. 2-1-91; HR 19-1992, f. & cert. ef. 7-1-92; OMAP 18-
1999, f. & cert. ef. 4-1-99; OMAP 32-2000, f. 9-29-00, cert. ef. 10-1-00; OMAP 41-2001, f.
9-24-01, cert. ef. 10-1-01; OMAP 39-2006, f. 12-15-06, cert. ef. 1-1-07; DMAP 35-2011, f.
12-13-11, cert. ef. 1-1-12; DMAP 65-2014, f. 10-30-14, cert. ef. 11-4-14; DMAP 51-2015, f.
9-22-15, cert. ef. 10-1-15; DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16
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410-131-0100
Maintenance

(1) Determination of when maintenance therapy is reached is made
through comparison of written documentation of evaluation of the last sev-
eral functional evaluations related to initial baseline measurements.

(2) Therapy becomes maintenance when any one of the following
occur: 

(a) The therapy plan of care goals and objectives are reached; or 
(b) The therapy plan of care does not require the skills of a therapist;

or 
(c) The client, family, foster parents, or caregiver have been taught the

therapy regimen and can carry out the maintenance therapy. 
(3) Maintenance therapy is not a reimbursable service. 
(4) Re-evaluation to change the therapy plan of care and up to two

treatments for brief retraining of the client, family, foster parents or care-
giver are not considered maintenance therapy and are reimbursable. 

(5) Providers shall maintain adequate documentation as outlined in
OAR 410-120-1360, (Requirements for Financial, Clinical and Other
Records). 

Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.065 & 688.135
Hist.: HR 8-1991, f. 1-25-91, cert. ef. 2-1-91; HR 19-1992, f. & cert. ef. 7-1-92; OMAP 18-
1999, f. & cert. ef. 4-1-99; OMAP 32-2000, f. 9-29-00, cert. ef. 10-1-00; OMAP 41-2001, f.
9-24-01, cert. ef. 10-1-01; DMAP 35-2011, f. 12-13-11, cert. ef. 1-1-12; DMAP 49-2016, f.
7-26-16, cert. ef. 8-1-16

410-131-0120
Limitations of Coverage and Payment

(1) OHP Plus clients shall be responsible for paying a co-payment for
some services. This co-payment shall be paid directly to the provider. See
OAR 410-120-1230, Client Co-payment, and Table 120-1230-1 for specif-
ic details. 

(2) The provision of PT/OT evaluations and therapy services require
a prescribing practitioner referral, and services shall be supported by a ther-
apy plan of care signed and dated by the prescribing practitioner. 

(3) PT/OT initial evaluations and re-evaluations do not require PA,
but are limited to: 

(a) Up to two initial evaluations in any 12-month period; and 
(b) Up to four re-evaluation services in any 12-month period; 
(4) Reimbursement is limited to the initial evaluation when both the

initial evaluation and a re-evaluation are provided on the same day. 
(5) All other occupational and physical therapy treatments require PA.

See also OAR 410-131-0160 and Table 131-0160-1. 
(6) A licensed occupational or physical therapist, or a licensed occu-

pational or physical therapy assistant under the supervision of a therapist,
shall be in constant attendance while therapy treatments are performed: 

(a) Therapy treatments may not exceed one hour per day each for
occupational and physical therapy; 

(b) Modalities: 
(A) Require PA; 
(B) Up to two modalities may be authorized per day of treatment; 
(C) Need to be billed in conjunction with a therapeutic procedure

code; and 
(D) Each individual supervised modality code may be reported only

once for each client encounter. See Table 131-0160-1. 
(c) Massage therapy is limited to two units per day of treatment and

shall only be authorized in conjunction with another therapeutic procedure
or modality. 

(7) Supplies and materials for the fabrication of splints shall be billed
at the acquisition cost, and reimbursement may not exceed the Division’s
maximum allowable in accordance with the physician fee schedule.
Acquisition cost is purchase price plus shipping. Off-the-shelf splints, even
when modified, are not included in this service. 

(8) The following services are not covered: 
(a) Services not medically appropriate; 
(b) Services that are not paired with a funded diagnosis on the Health

Evidence Review Commission’s (HERC) Prioritized List of Health
Services pursuant to OAR 410-141-0520; 

(c) Work hardening; 
(d) Back school and back education classes; 
(e) Hippotherapy (e.g. horse or equine-assisted therapy); 
(f) Services included in OAR 410-120-1200 (Excluded Services

Limitations); 
(g) Durable medical equipment and medical supplies other than those

splint supplies listed in Table 131-0120-1, and OAR 410-131-0280 ; and 
(h) Maintenance therapy (see OAR 410-131-0100). [Table not includ-

ed. See ED. NOTE.]

(9) Physical capacity examinations are not a part of the PT/OT pro-
gram but may be reimbursed as administrative examinations when ordered
by the local branch office. See OAR chapter 410, division 150 for infor-
mation on administrative examinations and report billing. 

[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 688.135, 414.065
Hist.: HR 8-1991, f. 1-25-91, cert. ef. 2-1-91; HR 19-1992, f. & cert. ef. 7-1-92; HR 28-1993,
f. & cert. ef. 10-1-93; HR 43-1994, f. 12-30-94, cert. ef. 1-1-95; HR 2-1997, f. 1-31-97, cert.
ef. 2-1-97; OMAP 8-1998, f. & cert. ef. 3-2-98; OMAP 18-1999, f. & cert. ef. 4-1-99; OMAP
32-2000, f. 9-29-00, cert. ef. 10-1-00; OMAP 53-2002, f. & cert. ef. 10-1-02; OMAP 64-
2003, f. 9-8-03, cert. ef. 10-1-03; OMAP 59-2004, f. 9-10-04, cert. ef. 10-1-04; OMAP 15-
2005, f. 3-11-05, cert. ef. 4-1-05; DMAP 35-2011, f. 12-13-11, cert. ef. 1-1-12; DMAP 75-
2013(Temp), f. 12-31-13, cert. ef. 1-1-14 thru 6-30-14; DMAP 23-2014, f. & cert. ef. 4-4-14;
DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16

410-131-0160
Prior Authorization for Payment

(1) Most OHP clients have prepaid health services, contracted for by
the Authority through enrollment in a Prepaid Health Plan (PHP). Clients
who are not enrolled in a PHP receive services on an “open card” or “fee-
for-service” (FFS) basis.

(2) The provider shall verify whether a PHP or the Division is respon-
sible for reimbursement. Refer to OAR 410-120-1140 Verification of
Eligibility. 

(3) If a client is enrolled in a PHP there may be PA requirements for
some services that are provided through the PHP. Providers shall comply
with the PHP’s PA requirements or other policies necessary for reimburse-
ment from the PHP before providing services to any OHP client enrolled in
a PHP. The physical or occupational therapy (PT/OT) provider shall con-
tact the client’s PHP for specific instructions. 

(4) If a client receives services on a FFS basis, the Division or their
contractor may require a PA for certain covered services or items before the
service may be provided or before payment may be made. A PT/OT
provider assumes full financial risk in providing services to a FFS client
prior to receiving authorization, or in providing services that are not in
compliance with Oregon Administrative Rules. See also OAR 410-120-
1320 (Authorization of Payment), and Table 131-0160-1 (Services Require
Payment Authorization): 

(a) PT/OT initial evaluations and re-evaluations do not require a PA; 
(b) To ensure reimbursement for continuation of PT/OT services and

procedures beyond the initial evaluation, the PT/OT provider shall request
a PA within five working days following initiation of services: 

(A) PA requests dated within five working days of initiation of serv-
ices may be approved retroactively to include services provided within five
days prior to the date of the PA request; 

(B) PA requests dated beyond five working days of initiating services
may not be authorized retroactive, and if authorized shall be effective the
date of the PA request. The Division recognizes the facsimile or postmark
as the PA date of request; 

(c) All PA’s shall include a therapy plan of care; and 
(d) A PA is not required for Medicare-covered PT/OT services pro-

vided to dual-eligible clients, Medicare clients who are also Medicaid-eli-
gible. 

(5) If the service or item is subject to PA, the PT/OT provider shall
follow and comply with PA requirements in these rules, and the General
Rules, including but not limited to: 

(a) The service is adequately documented (see OAR 410-120-1360
Requirements for Financial, Clinical and Other Records). Providers shall
maintain documentation in the provider’s files to adequately determine the
type, medical appropriateness, or quantity of services provided; 

(b) The services provided are consistent with the information submit-
ted when authorization was requested; 

(c) The services billed are consistent with those services provided; 
(d) The services are provided within the timeframe specified on the

authorization of payment document; and 
(e) Includes the PA number on all claims for occupational and physi-

cal therapy services that require PA, or the Division shall deny the claim. 
(6) Table 131-0160-1 
Stat. Auth.: ORS 413.042
Stats. Implemented: ORS 414.025 & 414.065
Hist.: PWC 706, f. 1-2-75, ef. 2-1-75; PWC 760, f. 9-5-75, ef. 10-1-75; AFS 46-1982, f. 4-
30-82 & AFS 52-1982, f. 5-28-82, ef. 5-1-82 for providers located in the geographical areas
covered by the AFS branch offices located in North Salem, South Salem, Dallas, Woodburn,
McMinnville, Lebanon, Albany and Corvallis, ef. 6-30-82 for remaining AFS branch offices;
AFS 98-1982, f. 10-25-82, ef. 11-1-82; AFS 14-1984(Temp), f. & ef. 4-2-84; AFS 22-
1984(Temp), f. & ef. 5-1-84; AFS 40-1984, f. 9-18-84, ef. 10-1-84; AFS 63-1987, f. 12-30-
87, ef. 4-1-88; HR 8-1991, f. 1-25-91, cert. ef. 2-1-91, Renumbered from 461-023-0015; HR
19-1992, f. & cert. ef. 7-1-92; HR 28-1993, f. & cert. ef. 10-1-93; HR 43-1994, f. 12-30-94,
cert. ef. 1-1-95; HR 2-1997, f. 1-31-97, cert. ef. 2-1-97; OMAP 8-1998, f. & cert. ef. 3-2-98;
OMAP 18-1999, f. & cert. ef. 4-1-99; OMAP 32-2000, f. 9-29-00, cert. ef. 10-1-00; OMAP
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41-2001, f. 9-24-01, cert. ef. 10-1-01; OMAP 53-2002, f. & cert. ef. 10-1-02; OMAP 92-
2003, f. 12-30-03 cert. ef. 1-1-04; OMAP 59-2004, f. 9-10-04, cert. ef. 10-1-04; DMAP 35-
2011, f. 12-13-11, cert. ef. 1-1-12; DMAP 49-2016, f. 7-26-16, cert. ef. 8-1-16

Rule Caption: Medicaid Payment for Behavioral Health
Adm. Order No.: DMAP 50-2016(Temp)
Filed with Sec. of State: 8-1-2016
Certified to be Effective: 8-3-16 thru 10-11-16
Notice Publication Date:
Rules Amended: 410-172-0660, 410-172-0670, 410-172-0700, 410-
172-0710
Rules Suspended: 410-172-0740, 410-172-0750
Subject: Behavioral health providers registered by Oregon regula-
tory boards as interns or licensed as non-clinical providers are eli-
gible for and need to enroll as a provider of services in the Oregon
Medicaid program and claim for services rendered to Oregon Med-
icaid recipients. These providers currently are not included in admin-
istrative rule. Occupational therapists licensed by the Oregon occu-
pational therapy board are eligible for and need to enroll as a provider
of services in the Oregon Medicaid program and claim for services
rendered to Oregon Medicaid recipients. This provider currently is
not included in administrative rule.
Rules Coordinator: Sandy Cafourek—(503) 945-6430
410-172-0660
Rehabilitative Behavioral Health Services 

(1) Rehabilitative behavioral health services means medical or reme-
dial services recommended by a licensed medical practitioner or other
licensed practitioner to reduce impairment to an individual’s functioning
associated with the symptoms of a mental disorder or substance use disor-
der and are intended to restore functioning to the highest degree possible. 

(2) Remedial rehabilitative behavioral health services shall be recom-
mended by a licensed practitioner of the healing arts within the scope of
their practice under state law. 

(3) Rehabilitative behavioral health services that include medical
services shall be provided under ongoing oversight of a licensed medical
practitioner. 

(4) Paid providers of rehabilitative behavioral health services shall
meet one of the following qualifications or hold at least one of the follow-
ing educational degrees and valid licensure: 

(a) Physician or Physician Assistant licensed by the Oregon Medical
Board; 

(b) Advanced Practice Nurse including Clinical Nurse Specialist and
Certified Nurse Practitioner licensed by the Oregon Board of Nursing; 

(c) Psychologist licensed by the Oregon Board of Psychology; 
(d) Professional Counselor or Marriage and Family Therapist licensed

by the Oregon Board of Licensed Professional Counselors and Therapists; 
(e) Clinical Social Worker licensed by the Oregon Board of Licensed

Social Workers; 
(f) Licensed Occupational Therapist licensed by the Oregon

Occupational Therapy Licensing Board;
(g) Certificate issued by the Health Systems Division (Division) as

described in OAR 309-012-0130 through 309-012-0220. 
(5) Non-paid providers shall be supervised by a paid provider as

described in this rule under a board approved plan of practice and supervi-
sion or be employed by or contracted with a provider organization certified
by OHA as described in OAR 309-012-0130 through 309-012-0220 and
meet one of the following qualifications: 

(a) Psychologist resident as described in OAR 858-010-0037; 
(b) Psychologist associate as described in OAR 858-010-0015; 
(c) Licensed Professional Counselor intern or Marriage and Family

Therapist intern registered with the Oregon Board of Licensed Professional
Counselors and Therapists as described in OAR 833-050-0011; 

(d) Licensed Master Social Worker licensed by the Oregon Board of
Licensed Social Workers as described in OAR 877-015-0105; 

(e) Certificate of Clinical Social Work Associates issued by the
Oregon Board of Licensed Social Workers as described in OAR 877-020-
0009; 

(f) Registered bachelor of social work issued by the Oregon Board of
Licensed Social Workers as described in OAR 877-015-0105; 

(g) Qualified mental health professional as defined in OAR 309-019-
0105; 

(h) Qualified mental health associate as defined in OAR 309-019-
0105; 

(i) Mental health intern as defined in OAR 309-019-0105; or 
(j) Peer-Support Specialist as defined in OAR 410-180-0305.
(6) In addition to meeting the provider requirements described in this

rule, providers of Assertive Community Treatment (ACT) services shall be
certified as a fidelity ACT team by the Division or its designee as described
in OAR 309-019-0100. 

(7) In addition to meeting the provider requirements described in this
rule, providers of Supported Employment or Supported Education services
shall be certified by the division or its designee as described in OAR 309-
019-0100.

Stat. Auth.: ORS 413.042 & 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640, 430.705, 430.715
Hist.: DMAP 85-2014(Temp), f. 12-24-14, cert. ef. 1-1-15 thru 6-29-15; DMAP 32-2015, f.
6-24-15, cert. ef. 6-26-15; DMAP 16-2016(Temp), f. & cert. ef. 4-15-16 thru 10-11-16;
DMAP 50-2016(Temp), f. 8-1-16, cert. ef. 8-3-16 thru 10-11-16

410-172-0670
Substance Use Disorder Treatment Services

(1) Substance Use Disorder (SUD) treatment services include, but are
not limited to, screening; assessment; individual counseling; group coun-
seling; individual family, group or couple counseling; care coordination;
medication-assisted treatment; medication management; collection and
handling of specimens for substance analysis; interpretation services;
detoxification for substance use disorders; synthetic opioid treatment; and
acupuncture. 

(2) Paid providers of SUD treatment services shall meet one of the
following requirements: 

(a) Outpatient substance use disorder providers shall have a certificate
issued by the Division as described in OAR chapter 415 division 012; 

(b) Any facility that meets the definition of a residential treatment
facility for substance-dependent individuals under ORS 443.400 or a detox-
ification center as defined in ORS 430.306 shall have a certificate issued by
the Division as described in OAR chapter 415, division 012; 

(c) Synthetic opioid treatment programs shall meet the requirements
described in OAR chapter 415, division 020; 

(d) Substance use detoxification programs shall meet the standards
described in OAR 415, chapter 050; 

(e) Physician or Physician Assistant licensed by the Oregon Medical
Board; 

(f) Advanced Practice Nurse including Clinical Nurse Specialist and
Certified Nurse Practitioner licensed by the Oregon Board of Nursing; 

(g) Professional Counselor or Marriage and Family Therapist licensed
by the Oregon Board of Licensed Professional Counselors and Therapists; 

(h) Clinical Social Worker licensed by the Oregon Board of Licensed
Social Workers; 

(i) Psychologist licensed by the Oregon Board of Psychology; 
(j) Acupuncturist licensed by the Oregon Medical Board. 
(3) Non-paid providers shall be supervised by a paid provider as

described in this rule under a board approved plan of practice and supervi-
sion or be employed by or contracted with a provider organization certified
by OHA as described in OAR 309-012-0130 through 309-012-0220 and
meet one of the following qualifications: 

(a) Psychologist resident as described in OAR 858-010-0037; 
(b) Psychologist associate as described in OAR 858-010-0015; 
(c) Licensed Professional Counselor intern or Marriage and Family

Therapist intern registered with the Oregon Board of Licensed Professional
Counselors and Therapists as described in OAR 833-050-0011; 

(d) Licensed Master Social Worker licensed by the Oregon Board of
Licensed Social Workers as described in OAR 877-015-0105; 

(e) Certificate of Clinical Social Work Associates issued by the
Oregon Board of Licensed Social Workers as described in OAR 877-020-
0009; 

(f) Registered bachelor of social work issued by the Oregon Board of
Licensed Social Workers as described in OAR 877-015-0105; 

(g) Qualified mental health professional as defined in OAR 309-019-
0105; 

(h) Qualified mental health associate as defined in OAR 309-019-
0105; 

(i) Mental health intern as defined in OAR 309-019-0105; or 
(j) Peer-Support Specialist as defined in OAR 410-180-0305. 
(k) SUD counselor certified by a national or state accrediting body,

including Certified Alcohol and Drug Counselor (CADC) certificate issued
by the Addictions Counselor Certification Board of Oregon (ACCBO)
including: 

(A) CADC I — Requires education, supervised experience hours, and
successful completion of a written examination: 150 hours of SUD educa-
tion provided by an accredited or approved body; 1,000 hours of supervised
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experience; completion of the NCAC I professional psychometric national
certification examination from the National Association of Alcohol and
Drug Abuse Counselors; 

(B) CADC II — Requires a minimum of a BA or BS degree with a
minimum of 300 hours of SUD education provided by an accredited or
approved body; 4,000 hours of supervised experience; completion of the
NCAC II professional psychometric national certification examination
from the National Association of Alcohol and Drug Abuse Counselors; 

(C) CADC III — Requires a minimum of a Master’s degree with a
minimum of 300 hours of SUD education provided by an accredited or
approved body; 6,000 hours of supervised experience; completion of the
NCAC II professional psychometric national certification examination
from the National Association of Alcohol and Drug Abuse Counselors. 

(4) For treatment staff holding certification in addiction counseling,
qualification for the certification shall include at least: 750 hours of super-
vised experience in substance use counseling; 150 contact hours of educa-
tion and training in substance use related subjects; and successful comple-
tion of a written objective examination or portfolio review by the certifying
body. 

(5) For treatment staff holding a health license described in this rule,
the provider shall possess documentation of at least 60 (120 for supervi-
sors) contact hours of academic or continuing professional education in
SUD treatment.

Stat. Auth.: ORS 413.042 & 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640, 430.705, & 430.715
Hist.: DMAP 85-2014(Temp), f. 12-24-14, cert. ef. 1-1-15 thru 6-29-15; DMAP 32-2015, f.
6-24-15, cert. ef. 6-26-15; DMAP 50-2016(Temp), f. 8-1-16, cert. ef. 8-3-16 thru 10-11-16

410-172-0700
1915(i) Home and Community Based Services

(1) Habilitation services are designed to help an individual attain or
maintain their maximal level of independence, including the individual’s
acceptance of a current residence and the prevention of unnecessary
changes in residence. Services are provided in order to assist an individual
to acquire, retain, or improve skills in one or more of the following areas:
Assistance with activities of daily living, cooking, home maintenance,
community inclusion and mobility, money management, shopping, com-
munity survival skills, communication, self-help, socialization, and adap-
tive skills necessary to reside successfully in home and community-based
settings. 

(2) Psychosocial rehabilitation services are medical or remedial serv-
ices recommended by a licensed physician or other licensed practitioner to
reduce impairment to an individual’s functioning associated with the symp-
toms of a mental disorder or to restore functioning to the highest degree
possible. 

(3) Paid providers of 1915(i) services shall meet one of the following
qualifications: 

(a) Physician or Physician Assistant licensed by the Oregon Medical
Board; 

(b) Advanced Practice Nurse including Clinical Nurse Specialist and
Certified Nurse Practitioner licensed by the Oregon Board of Nursing; 

(c) Professional Counselor or Marriage and Family Therapist licensed
by the Oregon Board of Licensed Professional Counselors and Therapists; 

(d) Clinical Social Worker licensed by the Oregon Board of Licensed
Social Workers; 

(e) Psychologist licensed by the Oregon Board of Psychology; 
(f) Licensed Occupational Therapist licensed by the Oregon

Occupational Therapy Licensing Board;
(g) Residential treatment home or facility licensed pursuant to OAR

chapter 309, division 035; 
(h) Adult Foster Home licensed pursuant to OAR chapter 309, divi-

sion 040; 
(i) Certificate issued by the Division pursuant to OAR chapter 309,

division 012. 
(4) Non-paid providers shall be supervised by a paid provider as

described in this rule under a board approved plan of practice and supervi-
sion or be employed by or contracted with a provider organization certified
by OHA as described in OAR 309-012-0130 through 309-012-0220 and
meet one of the following qualifications: 

(a) Psychologist resident as described in OAR 858-010-0037; 
(b) Psychologist associate as described in OAR 858-010-0015; 
(c) Licensed Professional Counselor intern or Marriage and Family

Therapist intern registered with the Oregon Board of Licensed Professional
Counselors and Therapists as described in OAR 833-050-0011; 

(d) Licensed Master Social Worker licensed by the Oregon Board of
Licensed Social Workers as described in OAR 877-015-0105; 

(e) Certificate of Clinical Social Work Associates issued by the
Oregon Board of Licensed Social Workers as described in OAR 877-020-
0009; 

(f) Registered bachelor of social work issued by the Oregon Board of
Licensed Social Workers as described in OAR 877-015-0105; 

(g) Qualified mental health professional as defined in OAR 309-019-
0105; 

(h) Qualified mental health associate as defined in OAR 309-019-
0105; 

(i) Mental health intern as defined in OAR 309-019-0105; or 
(j) Peer-Support Specialist as defined in OAR 410-180-0305; 
(k) Recovery Assistant. 
(5) Providers of 1915(i) services may be required to meet Community

Mental Health Program (CMHP) liability insurance requirements. 
(6) Due to federal requirements for the Authority to ensure the impar-

tiality of paid providers rendering services to 1915(i) eligible members,
providers may be restricted from conducting eligibility reviews or develop-
ing the behavioral health assessment or service plan. 

(7) To be eligible for services under the 1915(i) State Plan HCBS, the
individual shall meet the following requirements: 

(a) Been diagnosed with a chronic mental illness as defined in ORS
426.495; 

(b) Been assessed as needing assistance to perform at least two per-
sonal care services as identified in these rules due to a chronic mental ill-
ness. 

(8) Eligibility for 1915(i) services is determined by an external
Independent and Qualified Agent (IQA) as identified by the Division.

Stat. Auth.: ORS 413.042 & 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640, 430.705, & 430.715
Hist.: DMAP 85-2014(Temp), f. 12-24-14, cert. ef. 1-1-15 thru 6-29-15; DMAP 32-2015, f.
6-24-15, cert. ef. 6-26-15; DMAP 50-2016(Temp), f. 8-1-16, cert. ef. 8-3-16 thru 10-11-16

410-172-0710
Residential Personal Care

(1) Personal care services provided to a resident of a Division licensed
residential treatment program include a range of assistance, as develop-
mentally appropriate, and are provided to individuals with behavioral
health conditions that enable them to accomplish tasks that they would nor-
mally do for themselves if they did not have a behavioral health condition.
Assistance may be in the form of hands-on assistance (actually performing
a personal care task) or cueing (redirecting) so that the individual performs
the task by him or herself. Behavioral health personal care attendant serv-
ices are provided in accordance with an individual’s authorized plan for
services recommended by a QMHP as defined in OAR 309-019-0105.

(2) Personal care assistance most often relates to performance of
activities of daily living (ADLs) and instrumental activities of daily living
(IADLs). ADLs include eating, bathing, dressing, toileting, transferring,
and maintaining continence. IADLs capture more complex life activities
and include personal hygiene, light housework, laundry, meal preparation,
transportation, grocery shopping, using the telephone, medication manage-
ment, and money management. 

(3) Personal care services may be provided on a continuing basis or
on episodic occasions. 

(4) Paid providers of facility-based personal care services shall meet
one of the following: 

(a) Licensed residential facility pursuant to OAR chapter 309, divi-
sions 035 and 040; 

(b) Secure Residential Treatment Facility (SRTF); 
(c) Residential Treatment Facility (RTF); 
(d) Residential Treatment Home (RTH); 
(e) Adult Foster Home (AFH).
Stat. Auth.: ORS 413.042 & 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640, 430.705, & 430.715
Hist.: DMAP 85-2014(Temp), f. 12-24-14, cert. ef. 1-1-15 thru 6-29-15; DMAP 32-2015, f.
6-24-15, cert. ef. 6-26-15; DMAP 50-2016(Temp), f. 8-1-16, cert. ef. 8-3-16 thru 10-11-16

410-172-0740
Supported Employment

(1) To be eligible for Medicaid reimbursement, supported employ-
ment (SE) services shall be provided by a qualified SE provider.

(2) To become a qualified SE provider, an agency shall provide the
evidence-based practice of individual placement support (IPS) and SE and
submit a copy to AMH of a fidelity review conducted by an AMH approved
fidelity reviewer that resulted in a score of 100 or better.

(3) Providers implementing IPS supported employment may become
a provisionally-qualified SE provider by submitting a request to AMH with
a letter of support that indicates receipt of technical assistance and training
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from an AMH approved IPS SE trainer. Medicaid reimbursement to a pro-
visionally-qualified SE provider ends after 12 months. This option is
intended only for providers initiating SE services.

Stat. Auth.: ORS 413.042, 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640, 430.705, 430.715
Hist.: DMAP 85-2014(Temp), f. 12-24-14, cert. ef. 1-1-15 thru 6-29-15; DMAP 32-2015, f.
6-24-15, cert. ef. 6-26-15; Suspended by DMAP 50-2016(Temp), f. 8-1-16, cert. ef. 8-3-16
thru 10-11-16

410-172-0750
Assertive Community Treatment (ACT)

(1) Assertive Community Treatment (ACT) services shall be provid-
ed by a qualified ACT provider to be eligible for Medicaid reimbursement.

(2) An agency shall provide the evidence-based practice of ACT to
become a qualified ACT provider and submit to AMH a copy of a fidelity
review conducted by an AMH approved ACT Fidelity Reviewer with a
minimum score of 114.

(3) Agencies may become a provisionally-qualified ACT provider by
submitting to AMH a request with a letter of support that indicates receipt
of technical assistance and training from an AMH approved ACT Trainer.
Provisional ability to receive Medicaid reimbursement shall end after 12
months. This option is intended only for providers initiating ACT services.

(4) If a Qualified ACT provider does not receive a minimum score of
114 on a fidelity review, the following shall occur:

(a) Technical assistance shall be made available for a period of 90
days to address problem areas identified in the fidelity review;

(b) At the end of the 90-day period, a follow-up review shall be con-
ducted by an AMH approved reviewer.

(5) The provider shall forward a copy of the amended fidelity review
report to AMH.

(6) If the 90-day review results in a score of less than 114, the
agency’s designation as a Qualified ACT provider may be suspended for up
to one calendar year.

Stat. Auth.: ORS 413.042, 430.640
Stats. Implemented: ORS 413.042, 414.025, 414.065, 430.640, 430.705, 430.715
Hist.: DMAP 85-2014(Temp), f. 12-24-14, cert. ef. 1-1-15 thru 6-29-15; DMAP 32-2015, f.
6-24-15, cert. ef. 6-26-15; Suspended by DMAP 50-2016(Temp), f. 8-1-16, cert. ef. 8-3-16
thru 10-11-16

Rule Caption: Hospital Assessment Rate Decrease
Adm. Order No.: DMAP 51-2016
Filed with Sec. of State: 8-9-2016
Certified to be Effective: 9-1-16
Notice Publication Date: 7-1-2016
Rules Amended: 410-050-0861
Rules Repealed: 410-050-0861(T)
Subject: This proposed hospital assessment rule decreases the hos-
pital assessment rate from 5.80% to 5.3% effective April 1, 2016.
Rules Coordinator: Sandy Cafourek—(503) 945-6430
410-050-0861
Assessment Rate

(1) The assessment rate for the period beginning January 1, 2005, and
ending June 30, 2006, is .68 percent. 

(2) The assessment rate for the period beginning July 1, 2006, and
ending December 31, 2007, is .82 percent. 

(3) The assessment rate for the period beginning January 1, 2008, and
ending June 30, 2009, is .63 percent. 

(4) The assessment rate for the period of January 1, 2008 through June
30, 2009 does not apply to the period beginning July 1, 2009. 

(5) The assessment rate for the period beginning July 1, 2009, and
ending September 30, 2009, is .15 percent. 

(6) The assessment rate for the period beginning October 1, 2009, and
ending June 30, 2010, is 2.8 percent. 

(7) The assessment rate for the period beginning July 1, 2010, and
ending June 30, 2011, is 2.32 percent. 

(8) The assessment rate for the period beginning July 1, 2011, and
ending September 30, 2011, is 5.25 percent. 

(9) The assessment rate for the period beginning October 1, 2011, and
ending December 31, 2011, is 5.08 percent. 

(10) The assessment rate for the period beginning January 1, 2012,
and ending March 31, 2013, is 4.32 percent. 

(11) The assessment rate for the period beginning April 1, 2013, and
ending September 30, 2014, is 5.30 percent. 

(12) The assessment rate for the period beginning October 1, 2014,
and ending March 31, 2016, is 5.80 percent.

(13) The assessment rate for the period beginning April 1, 2016, is
5.30 percent.

Stat. Auth.: ORS 413.042
Stats. Implemented: 2015 HB 2395
Hist.: OMAP 28-2005(Temp), f. & cert. ef. 5-10-05 thru 11-5-05; OMAP 34-2005, f. 7-8-05,
cert. ef. 7-11-05; OMAP 14-2006, f. 6-1-06, cert. ef. 7-1-06; DMAP 29-2007, f. 12-31-07,
cert. ef. 1-1-08; DMAP 3-2008, f. & cert. ef. 1-25-08; DMAP 24-2009, f. & cert. ef. 7-1-09;
DMAP 25-2009(Temp), f. & cert. ef. 7-15-09 thru 1-10-10; DMAP 27-2009, f. & cert. ef. 9-
1-09; DMAP 33-2009, f. & cert. ef. 10-1-09; DMAP 21-2010, f. 6-30-10, cert. ef. 7-1-10;
DMAP 16-2011(Temp), f. & cert. ef. 7-1-11 thru 11-1-11; DMAP 26- 2011(Temp), f. 9-29-
11, cert. ef. 10-1-11 thru 11-1-11; DMAP 31-2011, f. 10-28-11, cert. ef. 11-1-11; DMAP 50-
2011(Temp), f. 12-30-11, cert. ef. 1-1-12 thru 4-30-12; DMAP 8-2012, f. 2-27-12, cert. ef. 3-
1-12; DMAP 15-2013(Temp), f. & cert. ef. 4-1-13 thru 9-27-13; DMAP 41-2013, f. & cert.
ef. 8-1-13; DMAP 58-2014(Temp), f. & cert. ef. 10-1-14 thru 3-29-15; DMAP 68-2014, f. &
cert. ef. 12-1-14; DMAP 52-2015, f. 9-22-15, cert. ef. 10-1-15; DMAP 15-2016(Temp), f. 3-
31-16, cert. ef. 4-1-16 thru 9-27-16; DMAP 51-2016, f. 8-9-16, cert. ef. 9-1-16

Oregon Health Authority, 
Health Systems Division: Mental Health Services

Chapter 309
Rule Caption: Temporary amendments to OAR 309-008 titled
Certification of Behavioral Health Treatment Services
Adm. Order No.:MHS 12-2016(Temp)
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 7-29-16 thru 12-27-16
Notice Publication Date:
Rules Amended: 309-008-0100, 309-008-0250
Subject: These rules establish procedures for the application, initial
certification, renewal of certification, review, and other actions on
a certificate including revocation, denial, suspension, and placement
of conditions for the behavioral health treatment services for the
types listed in 309-008-0100(2) of these rules.
Rules Coordinator: Nola Russell—(503) 945-7652
309-008-0100
Purpose and Scope

(1) Purpose. These rules establish procedures for the application, ini-
tial certification, renewal of certification, review, and other actions on a cer-
tificate including revocation, denial, suspension, and placement of condi-
tions for the behavioral health treatment services for the types listed in sub-
section (2) of this rule. 

(2) Scope. These procedural rules apply to providers of behavioral
health treatment services seeking certification to provide services the fol-
lowing of certificates issued under the referenced service delivery rules: 

(a) OAR 309-014-0000 to 0040 (Mental Health Division Community
Mental Health and Developmental Disability Services Contractors); 

(b) OAR 309-019-0100 to 0220 (Outpatient Addictions and Mental
Health Services);

(c) OAR 309-022-0100 to 0190 (Intensive Treatment Services for
Children and Adolescents);

(d) OAR 309-022-0195 to 0230 Children’s Emergency Safety
Intervention Specialist);

(e) OAR 309-033-0700 to 0740 (Community Hospital and
Nonhospital Facilities to provide Seclusion and Restraint to Committed
Persons and Persons in Custody or in Diversion);

(f) OAR 309-039-0500 to 0580 (Non-Inpatient Mental Health
Treatment Services);

(g) OAR 415-020-0000 to 0090 (Out-Patient Opioid Treatment
Programs); 

(h) OAR 415-054-0020 to 0580 (DUII Alcohol/Other Drug
Information and DUII Alcohol/Other Drug Rehabilitation Programs);

(i) OAR 415-054-0400 to 0580 (Alcohol and Drug Evaluation and
Screening Specialist);

(j) OAR 415-055-0000 to 0035 (Recommendations For Restricted
License For Driving Under The Influence of Intoxicants and Other Related
Suspensions and/or Revocations; and

(k) OAR 415-057-0020 to 0150 (Adult Prison-Based Alcohol and
Other Drugs Treatment Programs for the Department of Corrections).

(3) These rules do not establish procedures for other health care serv-
ices types or licenses not listed in subsection (2) of this rule and specifical-
ly do not establish procedures for:

(a) Licensing a residential facility under ORS 443.410 or 443.725; 
(b) Licensing or certifying an individual behavioral health care prac-

titioner otherwise licensed to render behavioral health care services in
accordance with applicable statutes by the applicable licensing board; or
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(c) Licensing or certifying a behavioral health treatment services
provider comprised exclusively of health care practitioners or behavioral
health care practitioners otherwise licensed to render behavioral health care
services in accordance with applicable statutes by the applicable licensing
board. 

(4) These rules apply to applications, initial certifications, renewals of
certification, reviews, and other actions that were pending or initiated on or
after July 1, 2016.

Stat. Auth.: ORS 161.390, 161.392, 179.040, 413.042, 413.032-413.033, 426.072, 426.236,
426.500, 430.021, 430.256, 430.357, 430.560, 430.640, 430.870, 743A.168
Stats. Implemented: 413.520, 426.060, 426.140, 430.010, 430.254, 430.335, 430.590,
430.620, 430.637, 813.021, & 813.260
Hist.: MHS 6-2016(Temp), f. 6-28-16, cert. ef. 7-1-16 thru 12-27-16; MHS 12-2016(Temp),
f. & cert. ef. 7-29-16 thru 12-27-16

309-008-0250
Required Certifications for Behavioral Health Treatment Services 

(1) A current certificate is required for each provider offering behav-
ioral health treatment services by contract with the Division, by contract
with a public body, or by receipt of other public funds except as provided
in subsection (4) of this rule. A provider is considered to contract with a
public body or receive public funds where:

(a) The provider operates under an intergovernmental agreement, a
direct contract with the Division, or a direct contract with one or more
CCOs; 

(b) The provider receives funds administered by the Division or one
or more CCOs; 

(c) The provider is a community hospital, regional acute care psychi-
atric facility, or nonhospital facility providing care, custody, and treatment
for a committed person in custody, or a person on diversion pursuant to
ORS 426.070 & 426.140; and

(d) The provider is a CMHP operating under 309-014-0000. 
(2) A current certificate is required for each provider offering behav-

ioral health treatment services by contract with the Division, by contract
with a public body, or by receipt of other public funds for residential men-
tal health treatment services offering mental health treatment services
beyond the scope of their residential licensure issued under OAR 309-035-
0000; and

(3) An applicant or provider not described in subsection (1) or (2) of
this rule offering behavioral health treatment services regulated by the serv-
ice delivery rules listed in 309-008-0100(2), and reimbursable under group
health coverage as set forth in ORS 743A.168, may seek certification pur-
suant to these rules in order to establish reimbursement eligibility.

(4) A certificate under these rules is not required for the following
types of providers regardless of whether public funds are received:

(a) An individual behavioral health care practitioner otherwise
licensed to render behavioral health care services in accordance with appli-
cable statutes by the applicable licensing board; or

(b) A behavioral health treatment services provider comprised exclu-
sively of health care practitioners or behavioral health care practitioners
otherwise licensed to render behavioral health care services in accordance
with applicable statutes by the applicable licensing board; independent of
payer or funding source. 

(5) Certificates are not a substitute for a required license, such as
those required in ORS 443.410 and 443.725 for residential facilities. 

Stat. Auth.: ORS 161.390, 161.392, 179.040, 179.505, 413.042, 413.032-413.033, 426.072,
426.140, 426.175, 426.236, 426.500, 430.010, 430.021, 430.256, 430.357, 430.560, 430.640,
430.870, 743A.168
Stats. Implemented: 413.520, 426.060, 426.140, 430.010, 430.254, 430.335, 430.590,
430.620, 430.637, 743.556, 813.021, & 813.260
Hist.: MHS 6-2016(Temp), f. 6-28-16, cert. ef. 7-1-16 thru 12-27-16; MHS 12-2016(Temp),
f. & cert. ef. 7-29-16 thru 12-27-16

Oregon Health Authority, 
Public Health Division

Chapter 333
Rule Caption: Amends Rules for Ryan White Part B, AIDS Drug
Assistance Program, CAREAssist
Adm. Order No.: PH 23-2016
Filed with Sec. of State: 8-2-2016
Certified to be Effective: 8-2-16
Notice Publication Date: 7-1-2016
Rules Adopted: 333-022-1147
Rules Amended: 333-022-1000, 333-022-1010, 333-022-1020, 333-
022-1030, 333-022-1050, 333-022-1080, 333-022-1090, 333-022-
1120, 333-022-1140, 333-022-1145

Rules Repealed: 333-022-1110
Subject: The Oregon Health Authority (Authority), Public Health
Division, AIDS Drug Assistance Program/CAREAssist is proposing
permanent amendments to administrative rules used to govern the
administration of Ryan White Part B, AIDS Drug Assistance Pro-
gram. The proposed amendments address gaps in the original rule
and reflect improvements to Program eligibility criteria and client
benefits that have already been implemented. 
The program is adopting rule 333-022-1147, which describes eli-

gibility and benefits for dental assistance and repealing rule 333-022-
1110, since the Cost Share Program has been discontinued. Other
amendments include changes to Program eligibility and benefits and
updates to the Program’s payment and reimbursement requirements.
Rules Coordinator: Tracy Candela—(971) 673-0561
333-022-1000
Purpose and Description of Program

(1) The CAREAssist program is Oregon’s AIDS Drug Assistance
Program (ADAP). The core purpose of CAREAssist is to ensure access to
HIV-related prescription drugs to underinsured and uninsured individuals
living with HIV/AIDS. CAREAssist also helps people living with HIV or
AIDS pay for medical care expenses, including but not limited to medica-
tion, insurance premiums and medical services. The program is funded
through Part B of the Ryan White HIV/AIDS Treatment Extension Act of
2009 (Public Law 111-87), which provides grants to states and territories.

(2) The Oregon Health Authority (Authority) shall make funds avail-
able for the CAREAssist program as long as it continues to receive grant
funds from the federal government.

(3) If insufficient funds are available for the CAREAssist program the
Authority may: 

(a) Modify group benefits for approved clients; and
(b) Institute a waiting list in lieu of accepting applications. 
(4) Ryan White funds may not be used for any item or service if pay-

ment has been made, or can reasonably be expected to be made by another
payment source. ADAP is a last-resort payment source. As such, the
Authority may require the applicant or client to enroll in the most cost-
effective insurance available, as determined by the Authority. If the client
or applicant refuses to enroll in health insurance that the Authority has iden-
tified as the most cost-effective plan for which he or she is eligible, the
Authority shall only provide assistance with the cost of HIV antiretroviral,
Hepatitis antiviral and opportunistic infection-related medications as iden-
tified in the formulary.

Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: HD 14-1987(Temp), f. & ef. 9-30-87; HD 9-1988, f. 5-11-88, cert. ef. 5-12-88; HD 1-
1990(Temp), f. & cert. ef. 1-8-90; PH 9-2005, f. 6-15-05, cert. ef. 6-21-05; PH 25-
2010(Temp), f. & cert. ef. 10-1-10 thru 3-29-11; Renumbered from 333-012-0250 by DMAP
5-2011, f. & cert. ef. 3-29-1; Renumbered from 410-121-3000, PH 30-2014, f. 11-10-14, cert.
ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1010
Definitions

(1) “AIDS” means acquired immunodeficiency syndrome. 
(2) “Authority” means the CAREAssist program, administered by the

Oregon Health Authority. 
(3) “CAREAssist” includes benefits provided to clients under Bridge,

UPP, Group 1 or Group 2 as those terms are used in OAR 333-022-1000
through 333-022-1170.

(4) “CAREAssist formulary” or “formulary” means a list of medica-
tions available to enrolled clients of CAREAssist when the same drug or a
therapeutically comparable medication is not available through the client’s
primary health insurance. 

(5) “Federal Poverty Level” or “FPL” means the annual poverty
income guidelines, published by the United States Department of Health
and Human Services. 

(6) “Family” means all individuals counted by the Authority in deter-
mining the applicant’s or client’s family size. 

(7) “Monthly income” means the monthly average of any and all
monies received on a periodic or predictable basis, which the family relies
on to meet personal needs.

(8) “Gross monthly income” means income before taxes or other
withholdings. 

(9) “HIV” means the human immunodeficiency virus, the causative
agent of AIDS.

(10) “OHP” means the Oregon Health Plan.
(11) “Oregon residency” means that an individual:

ADMINISTRATIVE RULES

Oregon Bulletin     September 2016: Volume 55, No. 9
400



(a) Has a physical location to reside in Oregon; and
(b) Is in Oregon at least six months out of the year; and 
(c) Is not absent from Oregon more than three consecutive months; or 
(d) Is living out of state for more than three months due to temporary

or seasonal employment outside of Oregon; or 
(e) Is living out of state for more than three months while attending

an education institution full time.
(12) “Refuses” means a client or applicant actively declines enroll-

ment in the insurance identified by the Authority.
(13) “Seasonal worker” means the applicant performs work cyclical-

ly during the year and most often the work is defined by seasons and typi-
cally defined by the calendar year. 

(14) “Special enrollment period” means a time period outside of open
enrollment in which a client is eligible to apply for private insurance
because they experienced a qualifying event as defined by the Affordable
Care Act. 

(15) “UPP” means the CAREAssist Uninsured Persons Program.
Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1020
Eligibility

To qualify for the CAREAssist program an individual must:
(1) Be HIV positive or have AIDS; and
(2) Reside in Oregon; and
(3) Have a monthly income based on family size which is at or below

500 percent of the FPL.
Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1030
Application Process

(1) An individual may apply for CAREAssist benefits by completing
a form prescribed by the Authority and providing the documentation as
instructed in the application so that the Authority can verify that the appli-
cant:

(a) Has tested positive for HIV or has AIDS; and
(b) Has a monthly income based on family size at or below 500 per-

cent of the FPL; and
(c) Is a resident of Oregon. 
(2) An applicant must sign an authorization that permits the Authority

to contact and exchange information with the applicant’s health care
providers, insurers, and any other individual or entity necessary to deter-
mine the applicant’s eligibility for CAREAssist, process payments and
facilitate care coordination for the client. 

Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1050
Approval or Denial of Application

(1) If the Authority determines that an applicant is eligible for
CAREAssist benefits the applicant shall be notified in writing within 14
calendar days of the Authority’s determination and be assigned to a benefit
group as follows:

(a) Group 1: Clients who are enrolled in a private, group or individ-
ual insurance policy. 

(b) Group 2: Clients whose primary prescription benefits are provid-
ed by OHP or the Department of Veterans Affairs (VA).

(2) A client’s notification must describe:
(a) The eligibility effective date and end date;
(b) Group number and benefits associated with that group;
(c) A list of CAREAssist in-network pharmacies;
(d) Recertification date and process; and 
(e) The repercussions of not recertifying.
(3) CAREAssist eligibility is for six months. 
(4) If the Authority determines that an applicant is not eligible for

CAREAssist benefits an applicant shall be notified in writing in accordance
with ORS 183.415. 

(5) An applicant who has been denied may reapply at any time. 
Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1080
Payments and Cost Coverage

(1) The Authority may only make insurance premium payments
directly to the insurance carrier or benefits administrator. No direct pay-
ments may be made to a client.

(2) When no other payer for health coverage (public assistance or pri-
vate) is available, CAREAssist may pay insurance premiums for a limited
time for a client’s insurance plan that covers his or her family members if
the monthly premium cannot by divided, until the Authority determines that
the client’s family members can obtain their own policies. 

(3) The Authority may not use CAREAssist funds to pay for any
administrative costs, which are in addition to the premium payment.

(4) Authority payments for prescriptions follow the health insurance
pharmacy benefits defined within the policy and may not pay for the cost
to dispense a brand-name drug when a generic equivalent is the preferred
option of the health insurance. 

(5) The Authority shall only cover the costs of medications that are
covered by the client’s health insurance or those specifically listed on the
CAREAssist formulary as additional benefits to the client, and prior to any
payments being made by the Authority must receive a determination by the
prescriber that no acceptable therapeutic equivalent is available through the
primary insurance. 

(6) The Authority may only pay for HIV medications or a combina-
tion of HIV drugs as approved in the federal Department of Health and
Human Services (DHHS) Treatment Guidelines, which can be found at
http://aidsinfo.nih.gov/guidelines. 

(a) The CAREAssist Pharmacy Benefits Manager (PBM) clinical
pharmacist team (team) assesses each client’s medication regimen to ensure
that it conforms to current DHHS guidelines. In the event that a treatment
recommendation or guideline is not followed, the clinical pharmacist at the
PBM shall notify the Authority that payment may not be made until the pre-
scriber submits a prior authorization form to the PBM’s clinical pharmacist. 

(b) The Authority may deny payment for medications that are deter-
mined to be clinically inappropriate pursuant to the DHHS Treatment
Guidelines. 

(7) Medical Services.
(a) The Authority shall identify and inform clients of an amount to be

provided within the calendar year for medical service copays and
deductible. The annual financial amount shall be posted on the CAREAssist
website at the beginning of each calendar year. All costs exceeding the pub-
lished amount are the client’s responsibility.

(b) The Authority may pay for a client’s out-of-pocket medical serv-
ice expense for an insurance-covered medical service or durable medical
equipment, up to an annual maximum amount. The client’s primary insur-
ance must cover the service or device before CAREAssist assumes any
financial cost unless the client is pre-approved for limited full-cost cover-
age under UPP or Bridge, as allowed under OARs 333-022-1140 and 333-
022-1145.

(8) When the Authority acts as primary payer:
(a) Reimbursement to providers shall be 125 percent of the current

Oregon Medicaid Fee for Service rate for the allowable Current Procedural
Terminology (CPT) Code unless the provider bills for less. A list of allow-
able CPT Codes is posted on the CAREAssist website.

(b) Payments made by the Authority on behalf of clients must be
accepted by the provider as payment in-full. Balance billing is prohibited. 

(9) Clients who receive refunds for services paid by the Authority on
the client’s behalf must reimburse the program or develop a repayment plan
within 60-days of receiving the refund. This includes but is not limited to
refunds issued by pharmacies, medical providers, insurance carriers and the
Internal Revenue Service.

Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1090
Client Eligibility Review 

(1) The Authority must verify a client’s eligibility every six months,
but may conduct an eligibility review at any time and as many times as nec-
essary within an eligibility period. 

(2) The Authority must provide CAREAssist clients with a Client
Eligibility Review (CER) form and instructions within 60 days of the expi-
ration of their current eligibility period. 

(3) A client must submit the CER and any other required documenta-
tion within the timeframe established by the Authority in the instructions.
A deadline for submitting the CER or requested documentation may be
extended at the discretion of the Authority.
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(4) The Authority shall review a client’s application and supporting
documentation and verify the information in accordance with OAR 333-
022-1040. 

(5) The Authority must notify a client in writing whether his or her
benefits continue and whether there are any changes. Notification shall
include the effective date for the client’s new enrollment status. If a client
is not found eligible for continued benefits the client shall have a right to a
hearing in accordance with ORS 183.415. 

(6) A CAREAssist client who fails to submit the required renewal
documents by the requested deadline shall be placed on a restricted status
in accordance with OAR 333-022-1120. If the Authority has not received a
complete CER at the end of three months, the client is no longer eligible to
receive benefits. The Authority must inform the client that he or she is no
longer eligible for benefits because the required information was not sub-
mitted, eligibility could not be verified and explain that benefits shall end
effective the first day of the following month. An individual may reapply
for benefits at any time under OAR 333-022-1030.

Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1120
Restricted Status

(1) The Authority may place a client on restriction if the client fails to
return a complete Client Eligibility Review (CER) by the requested dead-
line. 

(2) The effective date and duration of the restriction shall be as fol-
lows:

(a) Restriction takes effect on the first day of the client’s new eligi-
bility period.

(b) The restricted period shall not exceed three consecutive months. If
the Authority has not received a complete CER at the end of three months,
the client is no longer eligible for benefits and the client will be notified in
accordance with OAR 333-022-1090.

(3) Ending restriction:
(a) Six full months of unrestricted benefits shall be approved if the

Authority receives a complete CER before the end of the restricted period
and determines the client eligible.

(b) The effective date for full benefits shall be the date of receipt of
the complete CER.

(4) The Authority shall notify a client of the restricted status. The
notice must comply with ORS 183.415 and explain: 

(a) How long the restriction is in effect; 
(b) How the client can come into compliance and have the restriction

lifted; and 
(c) The consequences of not coming into compliance within the spec-

ified time period. 
(5) If a client is placed on restricted status the Authority may only pro-

vide the following benefits to the client: 
(a) Payment of insurance premiums; and
(b) Payment of medications that treat HIV, viral hepatitis and oppor-

tunistic infections, as those are described in the CAREAssist restricted for-
mulary, available on the CAREAssist website.

(6) Restricted clients are ineligible for assistance with the cost of:
(a) Prescriptions not listed on the Restricted Formulary; and
(b) All medical services, even when that service continues to be paid

by the client’s primary insurance. 
(7) Restricted clients are required to recertify, as indicated in OAR

333-022-1090.
Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1140
Bridge Program 

(1) The Bridge Program provides limited benefits to an individual
whose medical provider has applied for the program on the patient’s behalf.
The program provides payment for basic services and medications for an
individual who is in the process of applying for CAREAssist and insurance.

(2) Bridge Program eligibility. In order to be eligible for the Bridge
Program an individual must:

(a) Be HIV positive or have AIDS;
(b) Reside in Oregon; 
(c) Have income at or below 500 percent of the FPL;
(d) Be in the process of applying for long-term medication assistance

programs such as Medicaid, Medicare, or applying to CAREAssist; and

(e) Have not previously received Bridge Program benefits or have not
been terminated from the CAREAssist program within the past 365 days.

(3) To apply for Bridge Program benefits a patient’s medical provider
must, on behalf of the patient, submit a form prescribed by the Authority
and sign the form attesting that the individual is HIV positive or has AIDS.
If the health care provider is licensed outside of Oregon, the Authority may
request a copy of the applicant’s most current laboratory results. 

(4) The Authority must notify an applicant whether the patient’s appli-
cation has been approved or denied, in accordance with ORS 183.415.

(5) An individual enrolled in the Bridge Program is not guaranteed to
be determined eligible for CAREAssist benefits. 

(6) The Bridge Program benefits include:
(a) Assistance with the cost of a 30-day supply of prescription drugs

listed on the CAREAssist formulary and designated as available to Bridge
Program participants, only if dispensed by a CAREAssist contract in-net-
work pharmacy. 

(b) Payment of the costs of medical services and laboratory tests as
defined by the list of approved Current Procedural Terminology (CPT)
codes noted on the Bridge Program instructions and application forms. 

(7) The Authority may only pay for an individual’s medical visits or
laboratory tests for dates of service that are on or after the individual’s
enrollment in the Bridge Program. 

(8) Individuals enrolled in the Bridge Program must actively partici-
pate with an assigned CAREAssist caseworker to assure progress toward a
sustainable means of medication access. Failure to do so may result in can-
cellation of enrollment. At a minimum, the client is expected to submit a
full application for ongoing assistance with CAREAssist within the 30 days
of Bridge Program enrollment. 

(9) The Bridge Program is not available to an individual who has pri-
mary health insurance coverage. 

Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1145
Uninsured Persons Program

(1) The Uninsured Persons Program (UPP) provides full-cost cover-
age for a limited number of medications and medical services for clients
who are ineligible for insurance.

(2) In order to be eligible for UPP an individual must:
(a) Meet all eligibility requirements outlined in OAR 333-022-1020;

and
(b) Be ineligible for public and private insurance that meets minimum

essential coverage under the federal Affordable Care Act, Public Law
111–148; and 

(c) Be enrolled in Ryan White community-based HIV Case
Management Services.

(3) To apply for UPP an individual must comply with OAR 333-022-
1030 and an application shall be reviewed by the Authority in accordance
with OAR 333-022-1040, as applicable.

(4) If the Authority determines that an applicant is eligible for
CAREAssist benefits the applicant shall be notified in writing within 10
business days of the Authority’s determination. A client’s notification must
describe:

(a) The eligibility effective date and end date;
(b) Group number and benefits associated with that group;
(c) A list of CAREAssist in-network pharmacies;
(d) Recertification date and process; and 
(e) The repercussions of not recertifying.
(5) UPP eligibility is for six months.
(6) If the Authority determines that an applicant is not eligible for

UPP benefits an applicant will be notified in writing in accordance with
ORS 183.415.

(7) An applicant who is denied may reapply at any time.
(8) UPP benefits include:
(a) Assistance with the cost of prescription drugs listed on the

CAREAssist formulary, when dispensed by a CAREAssist contract in-net-
work pharmacy; 

(b) Full-cost laboratory and medical visits performed in an out-patient
setting. Coverage is limited to allowable CPT codes, as designated by the
program. The program may cover the cost of each allowable CPT code up
to four times a year. Any additional coverage requires prior authorization
initiated by the client’s prescribing physician. 

(c) Medication therapy management; and
(d) Tobacco cessation services.
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(9) An UPP client must notify the Authority immediately if he or she
becomes eligible for insurance or obtains insurance.

Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 30-2014, f. 11-10-14, cert. ef. 12-1-14; PH 23-2016, f. & cert. ef. 8-2-16

333-022-1147
Dental Benefits

(1) The CAREAssist Dental Program provides assistance with out-of-
pocket dental expenses related to a specific dental plan or plans identified
by the Authority.

(2) Clients are eligible for the CAREAssist Dental Program as long as
their primary prescription coverage is not provided by the Oregon Health
Plan at the time of application.

(3) The Dental Program provides assistance with the cost of:
(a) The monthly premium on a dental plan identified by the Authority,

paid directly to the insurance carrier or benefits administrator.
(b) Out-of-pocket dental expenses for services approved by the iden-

tified plan. The plan must cover a portion of the specific procedure before
CAREAssist assumes any financial cost.

(4) The Dental Program cannot provide assistance with the cost of:
(a) Out-of-pocket dental expenses related to any dental plan other

than the plan or plans specified by the Authority.
(b) Dental services for which the CAREAssist-sponsored dental plan

will not pay, either because the service is disallowed or the client has max-
imized the annual dental benefit, as determined by the dental plan adminis-
trator. 

Stat. Auth.: ORS 413.042, 431.250, 431.830
Stats. Implemented: ORS 431.250, 431.830
Hist.: PH 23-2016, f. & cert. ef. 8-2-16

Rule Caption: New definitions and new disease reporting require-
ments
Adm. Order No.: PH 24-2016
Filed with Sec. of State: 8-8-2016
Certified to be Effective: 8-16-16
Notice Publication Date: 7-1-2016
Rules Amended: 333-017-0000, 333-018-0015, 333-018-0018, 333-
018-0100, 333-018-0110, 333-018-0127, 333-019-0010, 333-019-
0017, 333-019-0027
Rules Repealed: 333-018-0015(T)
Subject: The Oregon Health Authority, Public Health Division,
Acute and Communicable Disease Prevention section is permanently
amending rules in chapter 333, divisions 17, 18, and 19 pertaining
to new or modified definitions and to new disease reporting require-
ments. The new and modified definitions assure that reporting of
select biological agents and toxins is well described, including iso-
lation-submission requirements; that language pertaining to out-
breaks makes explicit all disease outbreaks are reportable, regardless
of whether the disease is included in the rule; and that Oregon’s
Healthcare-Associated Infections definitions are harmonized with
national definitions to clarify language and standardize with termi-
nology used by the Centers for Medicare and Medicaid Services
(CMS). The new disease reporting requirements include the addition
of “cadmium demonstrated by laboratory testing of urine” and the
removal of pelvic inflammatory disease, as well as the elimination
of pediculosis as a potentially restrictable disease. 
Rules Coordinator: Tracy Candela—(971) 673-0561
333-017-0000
Definitions

For purposes of OAR chapter 333, divisions 17, 18 and 19, unless the
context requires otherwise or a rule contains a more specific definition, the
following definitions shall apply. 

(1) “AIDS”: AIDS is an acronym for acquired immunodeficiency
syndrome. An individual is considered to have AIDS when their illness
meets criteria published in Morbidity and Mortality Weekly Report,
Volume 41, Number RR-17, pages 1–4, December 18, 1992. 

(2) “Animal Suspected of Having Rabies”: An animal is suspected of
having rabies when: 

(a) It is a dog, cat, or ferret not known to be satisfactorily vaccinated
against rabies (as defined in OAR 333-019-0017), or it is any other mam-
mal; and 

(b) It exhibits one or more of the following aberrant behaviors or clin-
ical signs: unprovoked biting of persons or other animals, paralysis or par-
tial paralysis of limbs, marked excitation, muscle spasms, difficulty swal-
lowing, apprehensiveness, delirium, or convulsions; and it has no other
diagnosed illness that could explain the neurological signs. 

(3) “Approved Fecal Specimen” means a specimen of feces from a
person who has not taken any antibiotic orally or parenterally for at least 48
hours prior to the collection of the specimen. Improper storage or trans-
portation of a specimen, or inadequate growth of the culture suggestive of
recent antibiotic usage can, at the discretion of public health microbiolo-
gists, result in specimen rejection. 

(4) “Authority” means the Oregon Health Authority. 
(5) “Bite, Biting, Bitten”: The words bite, biting, and bitten refer to

breaking of the skin by the teeth of an animal, or mouthing a fresh abrasion
of the skin by an animal. 

(6) “Case” means a person who has been diagnosed by a health care
provider as having a particular disease, infection, or condition, or whose ill-
ness meets defining criteria published in the Authority’s Investigative
Guidelines. 

(7) “Children’s facility” means: 
(a) A certified child care facility as described in ORS 329A.030 and

329A.250 to 329A.450, except an “exempted children’s facility” as defined
in OAR 333-050-0010; 

(b) A program operated by, or sharing the premises with, a certified
child care facility, school or post-secondary institution where care is pro-
vided to children, six weeks of age to kindergarten entry, except an
“exempted children’s facility” as defined in OAR 333-050-0010; or 

(c) A program providing child care or educational services to children,
six weeks of age to kindergarten entry, in a residential or nonresidential set-
ting, except an “exempted children’s facility” as defined in OAR 333-050-
0010. 

(8) “Control” has the meaning given that term in ORS 433.001. 
(9) “Disease outbreak” has the meaning given that term in ORS

431A.005. 
(10) “Enterobacteriaceae family” means the family of bacteria that

includes but is not limited to the following genera and taxonomic groups: 
(a) Budvicia; 
(b) Buttiauxella; 
(c) Cedecea; 
(d) Citrobacter; 
(e) Edwardsiella; 
(f) Enteric Group 58; 
(g) Enteric Group 59; 
(h) Enteric Group 60; 
(i) Enteric Group 63; 
(j) Enteric Group 64; 
(k) Enteric Group 68; 
(l) Enteric Group 69; 
(m) Enteric Group 137; 
(n) Enterobacter; 
(o) Escherichia; 
(p) Ewingella; 
(q) Hafnia; 
(r) Klebsiella; 
(s) Kluyvera; 
(t) Leclercia; 
(u) Leminorella; 
(v) Moellerella; 
(w) Morganella; 
(x) Obesumbacterium; 
(y) Pantoea; 
(z) Photorhabdus; 
(aa) Plesiomonas; 
(bb) Pragia; 
(cc) Proteus; 
(dd) Providencia; 
(ee) Rahnella; 
(ff) Salmonella; 
(gg) Serratia; 
(hh) Shigella; 
(ii) Tatumella; 
(jj) Trabulsiella; 
(kk) Xenorhabdus; 
(ll) Yersinia; 
(mm) Yokenella. 
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(11) “Food Handler” means any business owner or employee who
handles food utensils or who prepares, processes, handles or serves food for
people other than members of their immediate household, for example
restaurant, delicatessen, and cafeteria workers, caterers, and concession
stand operators. 

(12) “Food Service Facility” means an establishment that processes or
serves food for sale. 

(13) “Health Care Facility” has the meaning given that term in ORS
442.015. 

(14) “Health Care Provider” has the meaning given that term in ORS
433.443. 

(15) “HIV” means the human immunodeficiency virus, the causative
agent of AIDS. 

(16) “HIV Test” means a Food and Drug Administration (FDA)-
approved test for the presence of HIV (including RNA testing), or for anti-
bodies or antigens that result from HIV infection, or for any other substance
specifically associated with HIV infection and not with other diseases or
conditions. 

(17) “HIV Positive Test” means a positive result on the most defini-
tive HIV test procedure used to test a particular individual. In the absence
of the recommended confirmation tests, this means the results of the initial
test done. 

(18) “Lead Poisoning” means: 
(a) A confirmed blood lead level of at least 5 micrograms per deciliter

for children under 18 years of age; or 
(b) A confirmed blood lead level of at least 10 micrograms per

deciliter for people 18 years of age and older. 
(19) “Licensed Laboratory” means a medical diagnostic laboratory

that is inspected and licensed by the Authority or otherwise licensed
according to the provisions of the federal Clinical Laboratory Improvement
Amendments of 1988 (42 U.S.C. § 263a). Any laboratory operated by the
U.S. Centers for Disease Control and Prevention shall also be considered a
Licensed Laboratory. 

(20) “Licensed Physician” means any physician who is licensed by
the Oregon Medical Board or the Board of Naturopathic Medicine. 

(21) “Licensed Veterinarian” means a veterinarian licensed by the
Oregon Veterinary Medical Examining Board. 

(22) “Local Public Health Administrator” has the meaning given that
term in ORS 431.260. 

(23) “Local Public Health Authority” has the meaning given that term
in ORS 431.260. 

(24) “Non-Susceptible to any Carbapenem Antibiotic” means the
finding of any of the following: 

(a) Gene sequence specific for carbapenemase; 
(b) Phenotypic test (for example, Carba NP) positive for production

of carbapenemase; or 
(c) Resistance to any carbapenem antibiotic with elevated minimum

inhibitory concentration (MIC): 
(A) MIC for imipenem greater than or equal to 4 mcg/ml; or 
(B) MIC for meropenem greater than or equal to 4 mcg/ml; or 
(C) MIC for ertapenem greater than or equal to 2 mcg/ml. 
(25) “Novel Influenza” means influenza A virus that cannot be sub-

typed by commercially distributed assays. 
(26) “Onset”: Unless otherwise qualified, onset refers to the earliest

time of appearance of signs or symptoms of an illness. 
(27) “Pesticide Poisoning” means illness in a human that is caused by

acute or chronic exposure to: 
(a) Any substance or mixture of substances intended for preventing,

destroying, repelling, or mitigating any pest; or 
(b) Any substance or mixture of substances intended for use as a plant

regulator, defoliant, or desiccant as defined in ORS 634.006. 
(28) “Public Health Division (Division)” means the Public Health

Division within the Oregon Health Authority. 
(29) “School” means a public, private, parochial, charter or alterna-

tive educational program offering kindergarten through grade 12 or any part
thereof. 

(30) “School Administrator” means the principal or other person hav-
ing general control and supervision of a school or children’s facility and has
the same meaning as “administrator” in ORS 433.235. 

(31) “Specimen Source Site” means the source from which the spec-
imen was obtained. 

(a) For environmental samples, “specimen source site” means the
location of the source of the specimen. 

(b) For biological samples, “specimen source site” means the anatom-
ical site from which the specimen was collected. 

(32) “Specimen Type” means the description of the source material of
the specimen. 

(33) “Suspected Case” means a person whose illness is thought by a
health care provider to have a significant likelihood of being due to a
reportable disease, infection, or condition, based on facts such as but not
limited to the patient’s signs and symptoms, possible exposure to a
reportable disease, laboratory findings, or the presence or absence of an
alternate explanation for the illness. 

(34) “Uncommon Illness of Potential Public Health Significance”:
These illnesses include: 

(a) Any infectious disease with potentially life-threatening conse-
quences that is exotic to or uncommon in Oregon, for example, variola
(smallpox) or viral hemorrhagic disease; 

(b) Any illness related to a contaminated medical device or product;
or 

(c) Any acute illness suspected to be related to environmental expo-
sure to any infectious or toxic agent or to any household product. 

(35) “Veterinary Laboratory” means a laboratory whose primary
function is handling and testing diagnostic specimens of animal origin. 

[Publications: Publications referenced are available from the Agency.]
Stat. Auth.: ORS 413.042, 433.004, 437.010, 616.745 & 624.080
Stats. Implemented: ORS 433.004, 433.360, 437.030, 616.745 & 624.380
Hist.: HD 15-1981, f. 8-13-81, ef. 8-15-81; HD 12-1983, f. & ef. 8-1-83; HD 4-1987, f. 6-
12-87, ef. 6-19-87; HD 13-1990(Temp), f. 3-25-90, cert. ef. 8-1-90; HD 5-1991, f. 5-29-91,
cert. ef. 4-1-91; HD 10-1991, f. & cert. ef. 7-23-91; HD 9-1992, f. & cert. ef. 8-14-92; HD
29-1994, f. & cert. ef. 12-2-94; OHD 2-2002, f. & cert. ef. 3-4-02; PH 11-2005, f. 6-30-05,
cert. ef. 7-5-05; PH 5-2010, f. & cert. ef. 3-11-10; PH 7-2011, f. & cert. ef. 8-19-11; PH 16-
2013, f. 12-26-13, cert. ef. 1-1-14; PH 10-2015, f. 7-2-15, cert. ef. 7-3-15; PH 24-2016, f. 8-
8-16, cert. ef. 8-16-16

333-018-0015
What Is to Be Reported and When

(1) Health care providers shall report all human cases or suspected
human cases of the diseases, infections, microorganisms, and conditions
specified below. The timing of health care provider reports is specified to
reflect the severity of the illness or condition and the potential value of
rapid intervention by public health agencies. 

(2) When local public health administrators cannot be reached within
the specified time limits, reports shall be made directly to the Authority,
which shall maintain an around-the-clock public health consultation serv-
ice. 

(3) Licensed laboratories shall report all test results indicative of and
specific for the diseases, infections, microorganisms, and conditions speci-
fied below for humans. Such tests include but are not limited to: microbio-
logical culture, isolation, or identification; assays for specific antibodies;
and identification of specific antigens, toxins, or nucleic acid sequences. 

(4) Human reportable diseases, infections, microorganisms, intoxica-
tions, and conditions, and the time frames within which they must be
reported are as follows: 

(a) Immediately, day or night:
(A) Select biological agents and toxins: Avian influenza virus;

Bacillus anthracis (anthrax); Botulinum neurotoxins; Botulinum neurotox-
in-producing species of Clostridium; Brucella (brucellosis); Burkholderia
mallei (glanders); Burkholderia pseudomallei (melioidosis); Conotoxins;
Clostridium botulinum (botulism); Coxiella burnetii (Q fever); Crimean-
Congo hemorrhagic fever virus; Diacetoxyscirpenol; Eastern Equine
Encephalitis virus; Ebola virus; Francisella tularensis (tularemia); Hendra
virus; Lassa fever virus; Lujo virus; Marburg virus; Monkeypox virus;
Newcastle disease virus; Nipah virus; Reconstructed replication-competent
forms of the 1918 pandemic influenza virus containing any portion of the
coding regions of all eight gene segments (Reconstructed 1918 Influenza
virus); Ruminants virus, Ricin; Rickettsia prowazekii (louse-borne typhus);
Rift Valley fever virus; Severe Acute Respiratory Syndrome (SARS) and
infection by SARS coronavirus; Saxitoxin (paralytic shellfish poisoning);
South American Hemorrhagic Fever viruses (Chapare, Guanarito, Junin,
Machupo, Sabia); Staphylococcal enterotoxins A,B,C,D,E subtypes; T-2
toxin; Tetrodotoxin (puffer fish poisoning); Tick-borne encephalitis com-
plex (flavi) viruses (Far Eastern subtype, Siberian subtype); Kyasanur
Forest disease virus; Omsk hemorrhagic fever virus, Variola major
(Smallpox virus); Variola minor virus (Alastrim); 

(B) The following other infections, microorganisms, and conditions:
Corynebacterium diphtheriae (diphtheria); novel influenza; poliomyelitis;
rabies (human); measles (rubeola); rubella; Vibrio cholerae O1, O139, or
toxigenic (cholera); yellow fever; intoxication caused by marine microor-
ganisms or their byproducts (for example, domoic acid intoxication, ciguat-
era, scombroid); 
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(C) Any known or suspected disease outbreak, including any outbreak
associated with health care, regardless of whether the disease, infection,
microorganism, or condition is specified in this rule; and 

(D) Any uncommon illness of potential public health significance. 
(b) Within 24 hours (including weekends and holidays): Haemophilus

influenzae (any invasive disease; for laboratories, any isolation or identifi-
cation from a normally sterile site); Neisseria meningitidis (any invasive
disease; for laboratories, any isolation or identification from a normally
sterile site); and pesticide poisoning. 

(c) Within one local public health authority working day: amebic
infection of the central nervous system (for example, by Naegleria or
Balamuthia), Bordetella pertussis (pertussis); Borrelia (relapsing fever,
Lyme disease); cadmium demonstrated by laboratory testing of urine;
Campylobacter (campylobacteriosis); Chlamydophila (Chlamydia) psittaci
(psittacosis); Chlamydia trachomatis (chlamydiosis; lymphogranuloma
venereum); Clostridium tetani (tetanus); Coccidioides (coccidioidomyco-
sis), Creutzfeldt-Jakob disease and other transmissible spongiform
encephalopathies; Cryptococcus (cryptococcosis), Cryptosporidium (cryp-
tosporidiosis); Cyclospora cayetanensis (cyclosporosis); bacteria of the
Enterobacteriaceae family found to be resistant to any carbapenem antibi-
otic ; Escherichia coli (Shiga-toxigenic, including E. coli O157 and other
serogroups); Giardia (giardiasis); Grimontia; Haemophilus ducreyi (chan-
croid); hantavirus; hepatitis A; hepatitis B (acute or chronic infection); hep-
atitis C; hepatitis D (delta); hepatitis E; HIV infection (does not apply to
anonymous testing) and AIDS; death of a person <18 years of age with lab-
oratory-confirmed influenza; lead poisoning; Legionella (legionellosis);
Leptospira (leptospirosis); Listeria monocytogenes (listeriosis); mumps;
Mycobacterium tuberculosis and M. bovis (tuberculosis); nonrespiratory
infection with nontuberculous mycobacteria; Neisseria gonorrhoeae (gono-
coccal infections); Plasmodium (malaria); Rickettsia (other than
prowazekii: Rocky Mountain spotted fever, typhus, others); Salmonella
(salmonellosis, including typhoid); Shigella (shigellosis); Taenia solium
(including cysticercosis and undifferentiated Taenia infections); Treponema
pallidum (syphilis); Trichinella (trichinosis); Vibrio (other than Vibrio
cholerae O1, O139, or toxigenic; vibriosis); Yersinia (other than pestis;
yersiniosis); any infection that is typically arthropod vector-borne (for
example: babesiosis, California encephalitis, Colorado tick fever, dengue,
Eastern equine encephalitis, ehrlichiosis, Heartland virus infection, St.
Louis encephalitis, West Nile fever, Western equine encephalitis, Zika,
etc.); a human bitten by any other mammal; and hemolytic uremic syn-
drome. 

(d) Within seven days: Any blood lead level tests including the result. 
(5) Licensed laboratories shall report, within seven days, the results of

all tests of CD4+ T-lymphocyte absolute counts and the percent of total
lymphocytes that are CD4 positive, and HIV nucleic acid (viral load) tests.

Stat. Auth.: ORS 413.042, 433.004 & 433.006
Stats. Implemented: ORS 433.004 & 437.010
Hist.: HD 15-1981, f. 8-13-81, ef. 8-15-81; HD 20-1985(Temp), f. & ef. 9-30-85; HD 4-1987,
f. 6-12-87, ef. 6-19-87; HD 15-1988, f. 7-11-88, cert. ef. 9-1-88; HD 13-1990(Temp), f. 5-
25-90, cert. ef. 8-1-90; HD 5-1991, f. 3-29-91, cert. ef. 4-1-91; HD 10-1991, f. & cert. ef. 7-
23-91; HD 9-1992, f. & cert. ef. 8-14-92; HD 29-1994, f. & cert. ef. 12-2-94; OHD 22-2001,
f. & cert. ef. 10-19-01; OHD 3-2002, f. & cert. ef. 3-4-02; PH 11-2005, f. 6-30-05, cert. ef.
7-5-05; PH 7-2006, f. & cert. ef. 4-17-06; PH 13-2006(Temp), f. 6-27-06, cert. ef. 7-1-06 thru
12-27-06; PH 19-2006, f. & cert. ef. 9-13-06; PH 11-2007(Temp), f. & cert. ef. 8-22-07 thru
2-18-08; PH 13-2007, f. & cert. ef. 11-7-07; PH 8-2009(Temp), f. & cert. ef. 9-1-09 thru 2-
26-10; PH 5-2010, f. & cert. ef. 3-11-10; PH 7-2011, f. & cert. ef. 8-19-11; PH 16-2013, f.
12-26-13, cert. ef. 1-1-14; PH 10-2015, f. 7-2-15, cert. ef. 7-3-15; PH 6-2016(Temp), f. &
cert. ef. 2-18-16 thru 8-15-16; PH 24-2016, f. 8-8-16, cert. ef. 8-16-16

333-018-0018
Submission of Organisms or Specimens to the Public Health
Laboratory

Licensed laboratories are required to forward aliquots, specimens or
cultures of the following organisms to the Oregon State Public Health
Laboratory: 

(1) Select biological agents and toxins: Avian influenza virus;
Bacillus anthracis; Botulinum neurotoxins; Botulinum neurotoxin produc-
ing species of Clostridium; Brucella abortus; Brucella melitensis; Brucella
suis; Burkholderia mallei; Burkholderia pseudomallei; Conotoxin; Coxiella
burnetii; Crimean-Congo hemorrhagic fever virus; Diacetoxyscirpenol;
Eastern Equine Encephalitis virus; Ebola virus; Francisella tularensis;
Hendra virus; Lassa fever virus; Lujo virus; Marburg virus; Monkeypox
virus; Newcastle disease virus; Nipah virus; Reconstructed replication
competent forms of the 1918 pandemic influenza virus containing any por-
tion of the coding regions of all eight gene segments (Reconstructed 1918
Influenza virus); Ruminants virus; Ricin; Rickettsia prowazekii; Rift Valley
fever virus; SARS-associated coronavirus (SARS-CoV), Saxitoxin; Sheep
pox virus; South American Hemorrhagic Fever viruses (Chapare,

Guanarito, Junin, Machupo, Sabia); Staphylococcal enterotoxins
A,B,C,D,E subtypes; T-2 toxin, Tetrodotoxin; Tick-borne encephalitis com-
plex (flavi) viruses (Far Eastern subtype; Siberian subtype); Kyasanur
Forest disease virus; Omsk hemorrhagic fever virus; Variola major virus
(Smallpox virus); Variola minor virus (Alastrim); Venezuelan equine
encephalitis virus; and Yersinia pestis.(2) Other organisms or specimens
including:

(a) From persons of any age:
(A) All isolates of Corynebacterium diphtheriae, Grimontia spp.,

Listeria spp., Mycobacterium tuberculosis and M. bovis, Salmonella spp.,
Shigella spp., Vibrio spp., Yersinia spp. and suspected Shiga-toxigenic
Escherichia coli (STEC), including E. coli O157; 

(B) Isolates of the Enterobacteriaceae family resistant to any car-
bapenem antibiotic;

(C) Suspected Neisseria meningitidis and Haemophilus influenzae
isolated from normally sterile sites;

(D) All novel and highly pathogenic avian influenza isolates, Measles
(rubeola), poliomyelitis, rabies (human), rubella, and yellow fever; and

(E) All Coccidioides spp. and Cryptococcus spp. isolates. 
(b) From persons under the age of 18 years who died with laboratory-

confirmed influenza: respiratory specimens or viral isolates, any
Staphylococcus aureus isolates, and, after consulting with the Oregon
Public Health Division, autopsy specimens.

Stat. Auth.: ORS 413.042, 433.004 & 438.450
Stats. Implemented: ORS 433.004 & 438.310
Hist.: HB 248, f. 6-30-70, ef. 7-25-70; HD 28-1988, f. & cert. ef. 12-7-88; HD 20-1994, f. &
cert. ef. 7-20-94; HD 6-1995, f. & cert. ef. 9-13-95; OHD 11-2001, f. & cert. ef. 5-16-01,
Renumbered from 333-024-0050(5); OHD 3-2002, f. & cert. ef. 3-4-02; PH 11-2005, f. 6-30-
05, cert. ef. 7-5-05; PH 28-2006, f. 11-30-06, cert. ef 12-18-06; PH 5-2010, f. & cert. ef. 3-
11-10; PH 7-2011, f. & cert. ef. 8-19-11; PH 16-2013, f. 12-26-13, cert. ef. 1-1-14; PH 10-
2015, f. 7-2-15, cert. ef. 7-3-15; PH 24-2016, f. 8-8-16, cert. ef. 8-16-16

333-018-0100
Definitions

The following definitions apply to OAR 333-018-0100 through 333-
018-0145: 

(1) “Adult ICU” means all specialty and non-specialty intensive care
units that care for adults as defined in the NHSN Manual. 

(2) “ASC” means an ambulatory surgical center as defined in ORS
442.015 and that is licensed pursuant to ORS 441.015. 

(3) “Authority” means the Oregon Health Authority. 
(4) “CBGB” means coronary bypass graft surgery with both chest and

graft incisions, as defined in the NHSN Manual. 
(5) “CAUTI” means catheter-associated urinary tract infection as

defined in the NHSN Manual. 
(6) “CDC” means the federal Centers for Disease Control and

Prevention. 
(7) “CDI” means Clostridium difficile infection as defined in the

NHSN Manual. 
(8) “CLABSI” means central line associated bloodstream infection as

defined in the NHSN Manual. 
(9) “CMS” means the federal Centers for Medicare and Medicaid

Services. 
(10) “Collection Month” means the month in which an infection was

identified. 
(11) “COLO” means colon procedures as defined in the NHSN

Manual. 
(12) “Committee” means the Health Care Acquired Infections

Advisory Committee established in section 4, chapter 838, Oregon Laws
2007. 

(13) “Dialysis facility” means outpatient renal dialysis facility as
defined in ORS 442.015. 

(14) “Dialysis Event” means an event that occurs in individuals who
receive dialysis as defined by the NHSN Manual. 

(15) “Follow-up” means post-discharge surveillance intended to
detect CBGB, COLO, HPRO, HYST, KRPO, and LAM surgical site infec-
tion (SSI) cases occurring after a procedure. 

(16) “HAI” means health care acquired infection as defined in section
2, chapter 838, Oregon Laws 2007. 

(17) “Health care facility” means a facility as defined in ORS
442.015. 

(18) “Hospital” means a facility as defined in ORS 442.015 and that
is licensed pursuant to ORS 441.015. 

(19) “Hospital Inpatient Quality Reporting Program (HIQRP)” means
the initiative administered by CMS that provides a financial incentive to
hospitals to report designated quality measures, mandated by section
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501(b) of the Medicare Prescription Drug, Improvement, and
Modernization Act (MMA) of 2003. 

(20) “HPRO” means hip prosthesis procedure as defined in the NHSN
Manual. 

(21) “HYST” means abdominal hysterectomy procedure as defined in
the NHSN Manual. 

(22) “Inpatient rehabilitation ward” means an area within a hospital
used for evaluation, treatment, and restoration of function to patients who
have lost function due to acute or chronic pain, musculoskeletal problems,
stroke, brain or spinal cord dysfunction, or catastrophic events resulting in
complete or partial paralysis.

(23) “ICU” means an intensive care unit as defined in the NHSN
Manual. 

(24) “KPRO” means knee prosthesis procedure as defined in the
NHSN Manual. 

(25) “Lab ID” means laboratory-identified event as defined in the
NHSN Manual. 

(26) “LAM” means laminectomy procedure as defined in the NHSN
Manual. 

(27) “Licensed satellite” has the meaning given that term in OAR
333-500-0010.

(28) “LTCF” means a long term care facility as defined in ORS
442.015. 

(29) “MDS” means the CMS minimum data set nursing home resi-
dent assessment and screening tool. 

(30) “Medical ICU” means a non-specialty intensive care unit in
which at least 80 percent of patients served are adult medical patients. 

(31) “Medical/Surgical ICU” means a non-specialty intensive care
unit in which less than 80 percent of patients served are adult medical, adult
surgical, or specialty patients. 

(32) “Medical ward” means an area within a hospital used for the
evaluation and treatment of patients with medical conditions or disorders.

(33) “Medical/surgical ward” means an area within a hospital used for
the evaluation of patients with medical or surgical conditions.

(34) “MRSA” means methicillin-resistant Staphylococcus aureus as
defined in the NHSN Manual. 

(35) “NHSN” means the CDC’s National Healthcare Safety Network. 
(36) “NHSN Inpatient” means a patient whose date of admission to

the healthcare facility and the date of discharge are different days as defined
in the NHSN Manual. 

(37) “NHSN Manual” means the 2014 patient safety component pro-
tocols, established by the CDC’s NHSN, which govern the HAIs and other
information required by CMS to be reported by health care facilities, found
at http://www.cdc.gov/nhsn/Training/patient-safety-component/, and incor-
porated by reference. 

(38) “NICU” means a specialty intensive care unit that cares for
neonatal patients. 

(39) “Non-specialty ICU” means an intensive care unit in which
patients are medical, surgical, or medical/surgical patients. 

(40) “Oregon HAI group” means the NHSN group administered by
the Authority. 

(41) “Overall-facility wide” means data are collected for the entire
facility as defined in the NHSN Manual. 

(42) “Patient information” means individually identifiable health
information as defined in ORS 179.505. 

(43) “Pediatric inpatient rehabilitation ward” means an area within a
hospital used for evaluation, treatment, and restoration of function to
patients under 18 years of age who have lost function due to acute or chron-
ic pain, musculoskeletal problems, stroke, brain or spinal cord dysfunction,
or catastrophic events resulting in complete or partial paralysis

(44) “Pediatric ICU” means a specialty intensive care unit that cares
for pediatric patients. 

(45) “Pediatric medical ward” means an area within a hospital used
for the evaluation and treatment of patients under 18 years of age with med-
ical conditions or disorders.

(46) “Pediatric medical/surgical ward” means a hospital area where
patients under 18 years of age with medical or surgical conditions are man-
aged.

(47) “Pediatric surgical ward” means an area within a hospital used
for the evaluation and treatment of patients under 18 years of age who have
undergone a surgical procedure.

(48) “Person” has the meaning given that term in ORS 442.015.
(49) “Procedure” means an operative procedure as defined in the

NHSN Manual. 

(50) “Provider” means health care services provider as defined in
ORS 179.505. 

(51) “QIO” means the quality improvement organization designated
by CMS for Oregon. 

(52) “SCIP” means the Surgical Care Improvement Project, estab-
lished through collaborative efforts of the Joint Commission and CMS. 

(53) “SCIP-Inf-1” means the HAI process measure defined as pro-
phylactic antibiotic received within one hour prior to surgical incision, pub-
lished by SCIP effective July 1, 2006. 

(54) “SCIP-Inf-2” means the HAI process measure defined as pro-
phylactic antibiotic selection for surgical patients, published by SCIP effec-
tive July 1, 2006. 

(55) “SCIP-Inf-3” means the HAI process measure defined as pro-
phylactic antibiotics discontinued within 24 hours after surgery end time
(48 hours for cardiac patients), published by SCIP effective July 1, 2006. 

(56) “SCIP-Inf-4” means the HAI process measure defined as cardiac
surgery patients with controlled 6 a.m. postoperative serum glucose, pub-
lished by SCIP effective July 1, 2006. 

(57) “SCIP-Inf-6” means the HAI process measure defined as surgery
patients with appropriate hair removal, published by SCIP effective July 1,
2006. 

(58) “SCIP-Inf-9” means the HAI process measure defined as urinary
catheter removed on postoperative day one or postoperative day two with
day of surgery being day zero, published by SCIP effective July 1, 2006. 

(59) “SCIP-Inf-10” means the HAI process measure defined as sur-
gery patients with perioperative temperature management, published by
SCIP effective July 1, 2006. 

(60) “Specialty ICU” means an intensive care unit in which at least 80
percent of adult patients served are specialty patients, including but not lim-
ited to oncology, trauma, and neurology. 

(61) “SSI” means a surgical site infection event as defined in the
NHSN manual. 

(62) “Staff” means any employee of a health care facility or any per-
son contracted to work within a health care facility. 

(63) “State agency” has the meaning given that term in ORS 192.410. 
(64) “Surgical ICU” means a non-specialty intensive care unit in

which at least 80 percent of patients served are adult surgical patients. 
(65) “Surgical ward” means an area within a hospital used for the

evaluation and treatment of patients who have undergone a surgical proce-
dure.

Stat. Auth.: ORS 442.420 & OL 2007, Ch. 838 § 1-6 & 12
Stats. Implemented: ORS 179.505, 192.410, 192.496, 192.502, 441.015, 442.400, 442.405,
& OL 2007, Ch. 838 § 1-6 &12
Hist.: OHP 1-2008, f. & cert. ef. 7-1-08; OHP 1-2009, f. & cert. ef. 7-1-09; OHP 4-2010, f.
6-30-10, cert. ef. 7-1-10; OHP 4-2011(Temp), f. 7-28-11, cert. ef. 8-1-11 thru 1-25-12; OHP
7-2011, f. 9-30-11, cert. ef. 10-1-11; Renumbered from 409-023-0000 by PH 13-2013, f. 12-
26-13, cert. ef. 1-1-14; PH 17-2014, f. & cert. ef. 6-9-14; PH 24-2016, f. 8-8-16, cert. ef. 8-
16-16

333-018-0110
HAI Reporting for Hospitals

(1) Hospitals must report to the Authority the following HAIs: 
(a) CLABSI in:
(A) Adult, pediatric, and neonatal ICUs; and
(B) Adult and pediatric, medical, surgical, and medical/surgical

wards.
(b) SSIs for inpatient CBGB, COLO, HPRO, HYST, KPRO and LAM

procedures. 
(c) CAUTI in:
(A) Adult and pediatric ICUs; and
(B) Adult and pediatric medical, surgical, medical/surgical wards, and

inpatient rehabilitation wards.
(d) Inpatient CDI facility-wide lab ID events, excluding neonatal and

well-baby units.
(e) Inpatient MRSA bacteremia lab ID events.
(2) Hospitals must report to the Authority all fields required to be

reported by NHSN in accordance with the NHSN manual, including dis-
charge dates. 

(3) A hospital must report the information required in section (1) of
this rule to the Authority no later than 30 days after the end of the collec-
tion month. 

(4) A hospital must have an infection preventionist (IP) who actively
seeks out HAIs required to be reported under this rule by screening a vari-
ety of data from various sources that may include but are not limited to: 

(a) Laboratory; 
(b) Pharmacy; 
(c) Admission; 
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(d) Discharge; 
(e) Transfer; 
(f) Radiology; 
(g) Imaging; 
(h) Pathology; and 
(i) Patient charts, including history and physical notes, nurses’ and

physicians’ notes, and temperature charts. 
(5) An IP shall use follow-up surveillance methods to detect SSIs for

procedures listed in section (1) of this rule using at least one of the follow-
ing: 

(a) Direct examination of patients’ wounds during follow-up visits to
either surgery clinics or physicians’ offices; 

(b) Review of medical records, subsequent hospitalization records, or
surgery clinic records; 

(c) Surgeon surveys by mail or telephone; 
(d) Patient surveys by mail or telephone; or 
(e) Other facility surveys by mail or telephone. 
(6) A hospital may train others employed by the facility to screen data

sources for these infections required to be reported in section (1) of this rule
but the IP must determine that the infection meets the criteria established
by these rules. 

(7) Hospitals that report the information in subsection (1)(a) to (e) of
this rule through NHSN in order to meet CMS reporting requirements, may,
in lieu of reporting this information directly to the Authority, permit the
Authority to access the information through NHSN. A hospital that permits
the Authority to access the information through NHSN must: 

(a) Join the Oregon HAI group in NHSN; 
(b) Authorize disclosure of NHSN data to the Authority as necessary

for compliance with these rules, including but not limited to summary data
and denominator data for all SSIs, the annual hospital survey and data
analysis components for all SSIs, and summary data and denominator data
for all adult, pediatric and neonatal ICUs; and 

(c) Permit the Authority to access data reported through NHSN dating
back to when reporting was first required by CMS for the different HAIs. 

(8) All hospitals must report to the Authority on a quarterly basis the
following HAI process measures, including but not limited to definitions,
data collection, data reporting and training requirements: 

(a) SCIP-Inf-1; 
(b) SCIP-Inf-2; 
(c) SCIP-Inf-3; 
(d) SCIP-Inf-4; 
(e) SCIP-Inf-6; 
(f) SCIP-Inf-9; and 
(g) SCIP-Inf-10. 
(9) Hospitals that report the information in section (8) of this rule to

CMS or the Joint Commission do not have to provide the information
directly to the Authority; the Authority will access the information through
CMS or the Joint Commission. If a hospital is not reporting the information
in section (8) of this rule to CMS or the Joint Commission, in accordance
with CMS or Joint Commission reporting requirements, it must provide the
information to the Authority no later than on the 15th calendar day, four
months after the end of the quarter. As CMS reporting requirements for
SCIP measures are removed, reporting requirements for the Authority will
change accordingly.

Stat. Auth.: ORS 442.420 & 2007 OL Ch. 838 § 1–6 & 12
Stats. Implemented: ORS 442.405 & 2007 OL Ch. 838 § 1–6 & 12
Hist.: OHP 1-2008, f. & cert. ef. 7-1-08; OHP 1-2009, f. & cert. ef. 7-1-09; OHP 4-2010, f.
6-30-10, cert. ef. 7-1-10; OHP 4-2011(Temp), f. 7-28-11, cert. ef. 8-1-11 thru 1-25-12; OHP
7-2011, f. 9-30-11, cert. ef. 10-1-11; Renumbered from 409-023-0010 by PH 13-2013, f. 12-
26-13, cert. ef. 1-1-14; PH 17-2014, f. & cert. ef. 6-9-14; PH 8-2015, f. & cert. ef. 3-24-15;
PH 24-2016, f. 8-8-16, cert. ef. 8-16-16

333-018-0127
Annual Influenza Summary

Each hospital, including licensed satellites, ASC, Dialysis facility,
LTCF, and IRF must submit an annual survey to the Authority, no later than
May 31, on a form prescribed by the Authority, regarding influenza vacci-
nation of staff. Facilities must report at least the following information: 

(1) Number of staff with a documented influenza vaccination during
the previous influenza season; 

(2) Number of staff with a documented medical contraindication to
influenza vaccination during the previous influenza season; 

(3) Number of staff with a documented refusal of influenza vaccina-
tion during the previous influenza season; and 

(4) Facility assessment of influenza vaccine coverage of facility staff
during the previous influenza season and plans to improve vaccine cover-
age of facility staff during the upcoming influenza season. 

Stat. Auth.: ORS 442.420 & OL 2007, Ch. 838 § 1-6 and 12 
Stats. Implemented: ORS 442.405 & OL 2007, Ch. 838 § 1-6 and 12
Hist.: PH 17-2014, f. & cert. ef. 6-9-14; PH 8-2015, f. & cert. ef. 3-24-15; PH 24-2016, f. 8-
8-16, cert. ef. 8-16-16

333-019-0010
Imposition of Restrictions

(1) For purposes of this rule: 
(a) “Restrictable disease”: 
(A) As applied to food service facilities includes but is not limited to

diphtheria, hepatitis A, measles, Salmonella enterica serotype Typhi infec-
tion, Shiga-toxigenic Escherichia coli (STEC) infection, shigellosis, tuber-
culosis disease, open or draining skin lesions infected with Staphylococcus
aureus or Streptococcus pyogenes, and any illness accompanied by diarrhea
or vomiting. 

(B) As applied to schools, children’s facilities, and health care facili-
ties, includes but is not limited to chickenpox, diphtheria, hepatitis A,
measles, mumps, pertussis, rubella, Salmonella enterica serotype Typhi
infection, scabies, Shiga-toxigenic Escherichia coli (STEC) infection,
shigellosis, and tuberculosis disease and may include a communicable
stage of hepatitis B infection if, in the opinion of the local health officer, the
child poses an unusually high risk to other children (for example, exhibits
uncontrollable biting or spitting). 

(C) Includes any other communicable disease identified in an order
issued by the Authority or a local public health administrator as posing a
danger to the public’s health. 

(b) “Susceptible” means being at risk of contracting a restrictable dis-
ease by virtue of being in one or more of the following categories: 

(A) Not being complete on the immunizations required by OAR chap-
ter 333, division 50; 

(B) Possessing a medical exemption from any of the vaccines
required by OAR chapter 333, division 50 due to a specific medical diag-
nosis based on a specific medical contraindication; or 

(C) Possessing a nonmedical exemption for any of the vaccines
required by OAR chapter 333, division 50. 

(c) “Reportable disease” means a human reportable disease, infection,
microorganism, or condition specified by OAR chapter 333, division 18. 

(2) To protect the public health, an individual who attends or works at
a school or child care facility, or who works at a health care facility or food
service facility may not attend or work at a school or facility while in a
communicable stage of a restrictable disease, unless otherwise authorized
to do so under these rules. 

(3) A susceptible child or employee in a school or children’s facility
who has been exposed to a restrictable disease that is also a reportable dis-
ease for which an immunization is required under OAR 333-050-0050 must
be excluded by the school administrator, unless the local health officer
determines, in accordance with section (4) of this rule, that exclusion is not
necessary to protect the public’s health. 

(4) A school administrator may request that the local health officer
determine whether an exclusion under section (3) of this rule is necessary.
In making such a determination the local health officer may, in consultation
as needed with the Authority, consider factors including but not limited to
the following: 

(a) The severity of the disease; 
(b) The means of transmission of the disease; 
(c) The intensity of the child’s or employee’s exposure; and 
(d) The exposed child’s or employee’s susceptibility to the disease, as

indicated by: 
(A) A previous occurrence of the disease; 
(B) Vaccination records; 
(C) Evidence of immunity as indicated by laboratory testing; 
(D) Year of birth; or 
(E) History of geographic residence and the prevalence of the disease

in those areas. 
(5) The length of exclusion under section (3) of this rule is one incu-

bation period following the child or employee’s most recent exposure to the
disease. 

(6) A susceptible child or employee may be excluded under this rule
notwithstanding any claim of exemption under ORS 433.267(1). 

(7) Nothing in these rules prohibits a school or children’s facility from
adopting more stringent exclusion standards under ORS 433.284. 

(8) The infection control committee at all health care facilities shall
adopt policies to restrict the work of employees with restrictable diseases in
accordance with recognized principles of infection control. Nothing in
these rules prohibits health care facilities or the local public health author-
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ity from adopting additional or more stringent rules for exclusion from
these facilities. 

Stat. Auth.: ORS 413.042, 431.110, 433.004, 433.255, 433.260, 433.284, 433.329, 433.332,
616.750 & 624.005
Stats. Implemented: ORS 433.255, 433.260, 433.407, 433.411 & 433.419
Hist.: HD 15-1981, f. 8-13-81, ef. 8-15-81; OHD 4-2002, f. & cert. ef. 3-4-02; PH 11-2005,
f. 6-30-05, cert. ef. 7-5-05; PH 7-2011, f. & cert. ef. 8-19-11; PH 16-2013, f. 12-26-13, cert.
ef. 1-1-14; PH 1-2015(Temp), f. & cert. ef. 1-7-15 thru 7-5-15; PH 10-2015, f. 7-2-15, cert.
ef. 7-3-15; PH 24-2016, f. 8-8-16, cert. ef. 8-16-16

333-019-0017
Rabies Vaccination for Animals

(1) Except where specifically exempt, all dogs at least three months
old shall be immunized against rabies by the age of six months. The fol-
lowing are exempt: 

(a) Dogs brought temporarily into the state for periods of less than 30
days and kept under strict supervision by their owners; 

(b) Dogs for which rabies immunization is contraindicated for health
reasons, as determined by a licensed veterinarian subsequent to an exami-
nation. The reasons for the exemption and a specific description of the dog,
including name, age, sex, breed, and color, shall be recorded by the exam-
ining veterinarian on a Rabies Vaccination Certificate, which shall bear the
owner’s name and address. The veterinarian shall also record whether the
exemption is permanent, and if it is not, the date the exemption ends; 

(c) Dogs that are owned by dealers, breeders, or exhibitors exclusive-
ly for sale or exhibition purposes and that are confined to kennels except
for transportation under strict supervision to and from dog shows or fairs. 

(2) Vaccination of an animal against rabies is valid only when per-
formed: 

(a) By a licensed veterinarian as specified by ORS 686.350 through
686.370 and OAR 875-010-0006; 

(b) By a veterinary technician (certified according to OAR 875-030-
0010) under the direct supervision of a licensed veterinarian; or 

(c) In the case of a need to vaccinate and the lack of an available vet-
erinarian, by another person approved for this purpose by the State Public
Health Veterinarian. 

(3) To be considered immunized against rabies, dogs and cats must be
vaccinated according to guidelines published by the U.S. Centers for
Disease Control and Prevention in the Compendium of animal rabies pre-
vention and control, 2016 from the National Association of State Public
Health Veterinarians. 

(4) A Rabies Vaccination Certificate shall be completed and signed by
a licensed veterinarian; electronic signatures are acceptable. That individ-
ual shall give the original and one copy to the dog’s owner and retain one
copy for the period for which the vaccination is in force. The Certificate
must include at least the following information: owner’s name and address;
dog description by age, sex, color, breed; date of vaccination; due date for
revaccination; type and lot number of vaccine used; and name and address
of vaccinator. 

[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 413.042 & 433.365
Stats. Implemented: ORS 433.365
Hist.: OHD 4-2002, f. & cert. ef. 3-4-02; PH 6-2003, f. & cert. ef. 5-22-03; PH 11-2005, f.
6-30-05, cert. ef. 7-5-05; PH 5-2010, f. & cert. ef. 3-11-105; PH 24-2016, f. 8-8-16, cert. ef.
8-16-16

333-019-0027
Management of Possibly Rabid Animals

(1) An animal is considered to have been in close contact with an ani-
mal suspected of having rabies when, within the past 180 days, it has been
bitten, mouthed, mauled by, or closely confined with a rabid animal or any
mammal suspected of having rabies. 

(2) The disposition of such animals and of animals suspected of hav-
ing rabies that have not bitten humans shall be determined by the local pub-
lic health authority as follows: 

(a) Inadequately vaccinated dogs, cats, and ferrets shall be destroyed
immediately, if the owner permits. If the owner does not agree to this, the
animal shall be confined as prescribed by the local public health authority
for a period of four months for dogs and cats and six months for ferrets
under the observation of a licensed veterinarian or a person designated by
the local public health authority. A rabies vaccine must be administered at
the time of entry into quarantine to bring the animal up to current rabies
vaccination status. 

(b) Dogs, cats, and ferrets that are adequately vaccinated shall be
revaccinated immediately and observed in confinement for 45 days by a
person designated by the local public health authority. If the owner prefers,
such animals can be destroyed (in lieu of confinement) with the concur-
rence of the local public health authority. 

(c) Unless the owner prefers to hold any unvaccinated livestock or
wild animals born and raised in captivity in confinement for six months,
such animals shall be destroyed. Livestock that are current on rabies vacci-
nation with a USDA-licensed vaccine approved for that species should be
given a booster vaccination immediately and observed for 45 days.

(d) Unless otherwise specified, all other mammals shall be destroyed. 
(e) For the purposes of this rule, confinement shall be within an enclo-

sure or with restraints deemed adequate by the local public health authori-
ty to prevent contact with any member of the public or any other animal.
Nothing in these rules or in OAR 333-019-0024 shall be interpreted to
require any public authority to bear the costs of such confinement. 

(3) Nothing in these rules is intended or shall be construed to limit the
power of any city, city and county, county or district in its authority to enact
more stringent requirements to regulate and control animals within its juris-
diction. 

Stat. Auth.: ORS 413.042 & 433.360
Stats. Implemented: ORS 433.360
Hist.: OHD 4-2002, f. & cert. ef. 3-4-02; PH 5-2010, f. & cert. ef. 3-11-10; PH 24-2016, f.
8-8-16, cert. ef. 8-16-16

Oregon Housing and Community Services Department
Chapter 813

Rule Caption: Clarifies and makes consistent the definition of very
low income and low income people
Adm. Order No.: OHCS 8-2016
Filed with Sec. of State: 7-19-2016
Certified to be Effective: 7-19-16
Notice Publication Date: 5-1-2016
Rules Amended: 813-042-0010, 813-055-0010
Subject: The rule change makes consistent and clarifies the defini-
tion of “very low income people” and “low income people” for the
General Housing Account Program and the Housing Development
Guarantee Program.
Rules Coordinator: Sandy McDonnell—(503) 986-2012
813-042-0010
Definitions

All terms are used in OAR 813, division 042, as defined in the Act
and as provided in 813-005-0005 and herein. As used in these rules, unless
the context indicates otherwise:

(1) “Account” means the Housing Development and Guarantee
Account.

(2) “Consolidated Plan” means the plan approved by the U.S.
Department of Housing and Urban Development (HUD) which describes
the needs, resources, priorities and proposed activities to be undertaken
with respect to HUD programs.

(3) “Council” means the State Housing Council established in ORS
456.567.

(4) “Department” means Oregon Housing and Community Services
Department.

(5) “Disabled Person” means a person who has a physical or mental
impairment that substantially limits one or more Major Life Activity.

(6) “In-Kind Contribution” means a supportive project contribution
other than cash. In-Kind Contributions include, but are not limited to, office
equipment, working space, office supplies, staff time, telephone, support
staff time, auto use, donated project materials or labor, and nonBoard vol-
unteer time.

(7) “Affordability Period” means the period during which a project
assisted with HDGP funds must remain affordable to Low and Very Low
Income residents. The period shall be at least 25 years from the date of the
Project Use Agreement.

(8) “Low income” means individual or households whose income is
at or above 50 percent and below 80 percent of the median family income
for the area, subject to adjustment for areas with unusually high or low
incomes or housing costs, all as determined by the Council based on infor-
mation from the United States Department of Housing and Urban
Development.

(9) “Major Life Activity” includes, but is not limited to, self-care,
ambulation, communication, transportation, education, socialization,
employment and ability to acquire, rent or maintain property.

(10) “Organization” means a:
(a) Nonprofit corporation established under ORS chapter 65;
(b) Housing authority established under ORS 456.055 to 456.230; or
(c) Local government as defined in ORS 197.015.
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(11) “Use Agreement” means the Project Use Agreement, which is a
legal agreement between the grantee or borrower receiving Housing
Development Grant Program funds and the Department.

(12) “Very low income” means individual or households whose
income is at or below 50 percent of the median family income for the area,
subject to adjustment for areas with unusually high or low incomes or hous-
ing costs, all as determined by the Council based on information from the
United States Department of Housing and Urban Development.

Stat. Auth.: ORS 456.515 - 456.720, 458.600 - 458.630
Stats. Implemented: ORS 456.555
Hist.: OHCS 14-2006(Temp), f. & cert. ef. 8-4-06 thru 1-30-07; OHCS 7-2007, f. & cert. ef.
1-11-07; OHCS 8-2016, f. & cert. ef. 7-19-16

813-055-0010
Definitions

Certain terms used in this division are defined in the Act, OAR 813-
005-0005, and herein. Other terms may be identified in the text of this divi-
sion (including by incorporation), otherwise in chapter 813, or applicable
law. As used in this division: 

(1) “Low income” means individual or households whose income is
at or above 50 percent and below 80 percent of the median family income
for the area, subject to adjustment for areas with unusually high or low
incomes or housing costs, all as determined by the Council based on infor-
mation from the United States Department of Housing and Urban
Development.

(2) “Very low income” means individual or households whose income
is at or below 50 percent of the median family income for the area, subject
to adjustment for areas with unusually high or low incomes or housing
costs, all as determined by the Council based on information from the
United States Department of Housing and Urban Development.

Stat. Auth.: ORS 456.555, 458.665
Stats. Implemented: ORS 456.515 - 456.725, 458.665
Hist.: OHCS 5-2009, f. & cert. ef. 12-22-09; OHCS 13-2013(Temp), f. & cert. ef. 6-21-13
thru 12-18-13; OHCS 23-2013, f. & cert. ef. 12-18-13; OHCS 8-2016, f. & cert. ef. 7-19-16

Oregon Public Employees Retirement System
Chapter 459

Rule Caption: Modify date that items sent to PERS are deemed
filed and received.
Adm. Order No.: PERS 4-2016
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 7-29-16
Notice Publication Date: 6-1-2016
Rules Amended: 459-005-0220
Subject: (1) Modify the date that imaged items are deemed filed and
received from three business days to one business day before the
imaged date; and (2) Change the date that items recorded on PERS’
daily cash receipts log and/or check log are considered received to
one business day before the recorded date on the cash receipts log
and/or check log.
Rules Coordinator: Daniel Rivas—(503) 603-7713
459-005-0220
Receipt Date for Reports, Documents, Remittances, and Payments

(1) As used in this rule: 
(a) “Imaged date” means the date on which a report, document, remit-

tance, or payment is imaged and stored electronically to a dedicated net-
work server. 

(b) “Private express carrier” has the same meaning as in ORS
293.660(2). 

(c) “Settlement date” means the date on which the participating
Depository Financial Institution (DFI) or its correspondent is scheduled to
be debited or credited by the Federal Reserve. 

(2) If the due date of a report, document, remittance, or payment falls
on a weekend or legal holiday, the due date is deemed to be the next busi-
ness day. 

(3) Any report, document, or remittance required by PERS shall be
deemed filed and received on the date of the receipt stamp affixed to the
report, document, or remittance when received by PERS. In the case of a
check or cash submission, the payment shall be deemed filed and received
on the date recorded in PERS’ daily cash receipts log or check log. 

(4) Any report, document, remittance, or payment that does not dis-
play a PERS receipt stamp, or has not been recorded in PERS’ daily cash
receipts log or check log, shall be deemed filed and received on the imaged
date. If the imaged date, cash receipts log date or check log date is later than

the due date, the report, document, remittance, or payment shall be deemed
filed and received one business day before the imaged date, cash receipts
log date, or check log date.

(5) Any report, document, remittance, or payment required by PERS
which is lost or delayed in transmission through USPS or by a private
express carrier, shall be deemed filed and received on the date it was mailed
or deposited for transmittal if the sender: 

(a) Can establish by evidence satisfactory to PERS, which includes
but is not limited to documentation provided by USPS or the private
express carrier, that the report, document, remittance, or payment was
deposited in the USPS or with a private express carrier before the date due
for filing, and was correctly addressed to PERS; 

(b) Files with PERS a duplicate of the lost report, document, remit-
tance, or payment, in accordance with the transmittal requirements of OAR
459-005-0210 or 459-005-0215; and 

(c) Satisfies the requirements of subsections (a) and (b) of this section
within 30 days after PERS notifies the sender in writing of failure to receive
the report, document, remittance, or payment. 

(6) An electronic funds transfer (EFT) shall be deemed received on
the settlement date of the transfer. A settlement date specified by an
employer for an EFT shall be no later than the due date specified by PERS
for a remittance or a payment. 

(7) Any report or document that PERS accepts by fax as provided in
OAR 459-005-0210 or 459-005-0215, which is: 

(a) Transmitted by a fax device to any office of PERS shall be deemed
filed and received on the date of transmission as inscribed by the PERS fax
device. 

(b) Lost in transmission through a fax communication shall be
deemed filed and received when originally transmitted if the sender can
establish by affidavit the proof of sending and correct addressing, together
with a copy of any activity report from the sender’s fax device, and a dupli-
cate of the original report or document. 

(8) A fax shall be accepted on weekends and holidays as long as the
fax is otherwise in compliance with due dates specified in administrative
rule. 

(9) Any report or document that PERS accepts by e-mail transmission
as specified in OAR 459-005-0210(5), which is: 

(a) Transmitted by e-mail to any office of PERS shall be deemed
received as of the date PERS receives the transmission. 

(b) Lost in transmission by e-mail shall be deemed filed and received
when originally transmitted if the sender can establish by affidavit the proof
of sending and correct addressing, together with a copy of any activity
report from the sender’s electronic device, and a duplicate of the original
report or document. 

(10) A report or document transmitted by fax or e-mail must be trans-
mitted in accordance with the provisions of this rule and OAR 459-005-
0215 and must be received by PERS before midnight on the due date. 

(11) When transmitting a document or report by use of fax or e-mail,
the sender bears the risk of failure of the transmission. 

Stat. Auth.: ORS 238.650
Stats. Implemented: ORS 238, 238A
Hist.: PERS 6-1999, f. & cert. ef. 11-22-99; PERS 21-2005, f. & cert. ef. 11-1-05; PERS 10-
2007, f. & cert. ef. 7-26-07; PERS 7-2014, f. & cert. ef. 3-31-14; PERS 4-2016, f. & cert. ef.
7-29-16

Oregon State Lottery
Chapter 177

Rule Caption: Clarifies use and completion of play slips
Adm. Order No.: LOTT 5-2016
Filed with Sec. of State: 7-29-2016
Certified to be Effective: 8-1-16
Notice Publication Date: 4-1-2016
Rules Amended: 177-070-0080, 177-085-0015
Rules Repealed: 177-070-0080(T)
Subject: The Oregon State Lottery amended these two rules to clar-
ify the requirements for the use and completion of Lottery play slips
— which are used to select the player’s choice of numbers — by
deleting the requirement that the play slips be hand marked only.
Rules Coordinator:Mark W. Hohlt—(503) 540-1417
177-070-0080
Unauthorized Use of Play Slips

General: A person shall not insert into a Draw game terminal’s play
slip reader any material that is not a play slip printed and approved for use
by the Oregon Lottery, including but not limited to facsimiles or copies of
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play slips. No device shall be connected to a Lottery terminal to enter plays,
except as may be approved by the Lottery.

Stat. Auth.: OR Const. Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.210
Hist.: LC 6-1992, f. & cert. ef. 6-23-92; LOTT 15-2002(Temp), f. 9-6-02, cert. ef. 9-9-02 thru
3-6-03; LOTT 26-2002, f. & cert. ef. 11-25-02; LOTT 6-2009, f. 9-28-09, cert. ef. 10-1-09;
LOTT 1-2016(Temp), f. & cert. ef. 2-22-16 thru 8-18-16; LOTT 5-2016, f. 7-29-16, cert. ef.
8-1-16

177-085-0015
Powerball® Game Description

(1) General Information: Effective for drawings held on or after
October 7, 2015 and for tickets purchased for such drawings, Powerball®
is a five out of sixty-nine numbers plus one out of twenty-six numbers lot-
tery game, drawn every Wednesday and Saturday as part of the Powerball®
drawing event, which pays the Grand Prize, at the election of the player
made in accordance with these rules or by a default election made in accor-
dance with these rules, either on an annuitized pari-mutuel basis or as a sin-
gle lump sum payment of the total funding held in the Grand Prize Pool for
the winning drawing on a pari-mutuel basis. Except as provided in the
rules, all other prizes are paid as a single lump sum payment. Powerball®
winning numbers applicable to determine Powerball® prizes are deter-
mined in the Powerball® drawing event.

(2) Selection of Numbers: To play Powerball®, a player shall select
(or computer pick) five different numbers, from one through sixty-nine and
one additional number from one through twenty-six. The additional num-
ber may be the same as one of the first five numbers selected by the play-
er, as long as it is from one through twenty-six.

(3) Purchase of Tickets: Tickets can be purchased for two dollars,
including any specific statutorily-mandated tax of a selling lottery to be
included in the price of a ticket, from an Oregon Lottery® approved retail-
er in a manner approved by the Oregon Lottery® and in accordance with
these rules. A player may purchase tickets for future consecutive drawings
up to the maximum permitted by the Lottery.

(4) Player’s Responsibility: It is the sole responsibility of the player
to verify the accuracy of the game play or plays and other data printed on
the ticket. A ticket may not be voided or canceled by returning the ticket to
the retailer or to the Lottery, including tickets that are printed in error. No
ticket shall be returned to the Lottery for credit. The placing of plays is
done at the player’s own risk through the Lottery retailer, who when enter-
ing the play or plays is acting on behalf of the player.

(5) Entry of Plays: Plays may be entered manually using a Lottery ter-
minal keypad or touch screen or by means of a play slip provided by the
Lottery and marked by the player or by such other means approved by the
Lottery. Retailers cannot permit the use of facsimiles of play slips, copies
of play slips, or other materials that are inserted into a terminal’s play slip
reader that are not printed or approved by the Lottery. Retailers must not
permit any device to be connected to a Lottery terminal to enter plays,
except as approved by the Lottery.

(6) Determination of Winning Numbers: The winning numbers for the
Powerball® game shall be determined at a drawing conducted under the
supervision of the MUSL Board. The MUSL Board shall determine the fre-
quency of Powerball® game drawings. Winning numbers shall be selected
at random with the aid of mechanical drawing equipment or a random num-
ber generator. The Lottery Director shall designate a Drawing Manager
who shall review and randomly observe the drawings conducted by the
MUSL Board. The drawing procedures shall include procedures for ran-
domly selecting the Powerball® game winning numbers and the Power
Play® multiplier.

Stat. Auth.: ORS 461.250 & OR Const. Art. XV, Sec. 4(4)
Stats. Implemented: ORS 461.220
Hist.: LC 6-1988(Temp), f. & cert. ef. 1-26-88; LC 9-1988, f. & cert. ef. 2-23-88; LC 3-
1989(Temp), f. & cert. ef. 1-23-89; LC 6-1989, f. 2-28-89, cert. ef. 3-2-89; LC 1-1992, f. 2-
25-92, cert. ef. 4-19-92; LC 6-1993, f. & cert. ef. 7-2-93; LC 1-1994, f. 1-27-94, cert. ef. 2-
1-94; LC 7-1997, f. 10-30-97, cert. ef. 11-2-97; LOTT 9-2002(Temp), f. 9-4-02, cert. ef. 10-
6-02 thru 3-31-03; LOTT 1-2003, f. & cert. ef. 2-3-03; LOTT 7-2005(Temp), f. 8-8-05, cert.
ef. 8-28-05 thru 2-23-06; LOTT 23-2005, f. 12-21-05, cert. ef. 12-31-05; LOTT 8-
2008(Temp), f. 11-21-08, cert. ef. 11-23-08 thru 5-16-09; LOTT 11-2008, f. 11-21-08, cert.
ef. 1-4-09; LOTT 2-2009, f. 2-27-09, cert. ef. 3-1-09; LOTT 6-2009, f. 9-28-09, cert. ef. 10-
1-09; LOTT 9-2011, f. 12-20-11, cert. ef. 1-15-12; LOTT 2-2015, f. 9-25-15, cert. ef. 10-7-
15; LOTT 5-2016, f. 7-29-16, cert. ef. 8-1-16

Oregon State Marine Board
Chapter 250

Rule Caption: Prohibit boating on the Deschutes River during
Tetherow Road Bridge construction.
Adm. Order No.: OSMB 11-2016(Temp)
Filed with Sec. of State: 8-11-2016

Certified to be Effective: 8-21-16 thru 12-31-16
Notice Publication Date:
Rules Amended: 250-020-0091
Subject: This rule will prohibit boat operation on the Deschutes
River near RM 141.1 in the area of the Tetherow Road Bridge due
to scheduled construction removal and replacement of the bridge. 
Rules Coordinator: June LeTarte—(503) 378-2617
250-020-0091
Boat Operations in Deschutes County

(1) Marine Toilets: No person shall maintain or operate upon the fol-
lowing-named inland waters of this state any boat which is equipped with
a toilet unless such toilet has an approved device to render waste harmless,
or unless such toilet is rendered inoperative by having the discharge outlet
effectively seals. “An approved device” is a marine toilet, or marine toilet
attachment, which has been approved by the State Board of Health and the
State Sanitary Authority:

(a) Paulina Lake; 
(b) East Lake;
(c) Elk Lake;
(d) Big Lava Lake;
(e) Wickiup Reservoir;
(f) Crane Prairie Reservoir;
(g) Big Cultus Lake;
(h) Little Cultus Lake.
(2) No person shall operate a motorboat in excess of 10 MPH on:

Deschutes River and Davis Creek Arms of Wickiup Reservoir.
(3) No person shall operate a motorboat for any purpose on the fol-

lowing area: Torso Lake.
(4) No person shall operate a motorboat except with an electric motor

on the following areas:
(a) Meadow Lake;
(b) Hosmer Lake.
(5) Deschutes River:
(a) No person shall operate a motorboat for the purpose of towing a

person on water skis, surfboard or similar device and no person shall
engage in waterskiing or similar activities on the Deschutes River;

(b) No person shall operate jet ski type boats on the Deschutes River.
For the purposes of this rule, jet ski type boat means any motorized vessel
or other description of watercraft which is generally less than ten feet in
length and capable of exceeding a speed of 15 MPH, including but not lim-
ited to jetskis, wet bikes, and surf jets;

(c) No person shall operate a motorboat in excess of a “slow-no
wake” speed limit between Wickiup Dam and the Deschutes National
Forest Boundary in Sec. 14.T.18.S., R.11.E., W.M.;

(d) No person shall operate a motorboat between LaPine State
Recreation area boat ramp and Pringle Falls;

(e) No person shall operate a motorboat between Aspen Camp boat
ramp and the north end of Lava Island in Sec. 22.T.18.S.,R.11.E., W.M.

(f) No person shall operate a motorboat between the Deschutes
National Forest boundary in Sec. 14.T.18.S.,R.11.E., W.M. and Mirror
Pond Dam.

(g) No person shall operate a motorboat for any purpose between the
Mirror Pond Dam and the Jefferson County Line.

(h) No person shall operate a boat in the area of the Tetherow Road
Bridge located near river mile 141.1 on the Deschutes River due to the
destruction and replacement of the bridge.

(A) Boaters are required to exit the river, as directed by posted signs
and in-water buoys, upstream of the bridge at the Tetherow Crossing Park
and portage around the bridge area.

(B) As directed by posted signs, boaters may re-enter the river down-
stream of the bridge on Deschutes County Property.

(C) Boater restrictions on the Deschutes River, as described in 250-
020-0091(5)(h) are in effect from:

(i) 11:59 pm, August 21, 2016 to 11:59 pm, August 24, 2016, and
(ii) 11:59 pm, September 25, 2016 to 11:59 pm, September 28, 2016.
Stat. Auth.: ORS 830.110 & 830.175
Stats. Implemented: ORS 830.110 & 830.175
Hist.: MB 26, f. 7-20-64; MB 52, f. 8-17-73, ef. 9-1-73; MB 57, f. 7-2-74, ef. 7-2-74(Temp)
& 7-25-74(Perm); Renumbered from 250-020-0170; MB 10-1988, f. & cert. ef. 6-28-88; MB
13-1988, f. 12-28-88, cert. ef. 1-1-89; MB 5-1993, f. & cert. ef. 7-14-93; MB 12-1996, f. &
cert. ef. 12-4-96; MB 7-1997, f. & cert. ef. 7-17-97; OSMB 11-1998(Temp), f. & cert. ef. 7-
15-98 thru 12-31-98; Administrative correction 8-5-99; OSMB 4-2015, f. 4-30-15, cert. ef.
5-1-15; OSMB 10-2015(Temp), f. & cert. ef. 10-19-15 thru 12-31-15; Administrative cor-
rection, 1-22-16; OSMB 11-2016(Temp), f. 8-11-16, cert. ef. 8-21-16 thru 12-31-16
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Oregon Youth Authority
Chapter 416

Rule Caption: Amending OYA parole and parole revocation rules
to clarify processes and delete or change definitions.
Adm. Order No.: OYA 6-2016
Filed with Sec. of State: 7-18-2016
Certified to be Effective: 7-18-16
Notice Publication Date: 6-1-2016
Rules Amended: 416-300-0000, 416-300-0010, 416-300-0020, 416-
300-0030, 416-300-0040, 416-300-0050, 416-300-0060, 416-300-
0080
Subject:OYA is amending its youth offender parole and parole rev-
ocation rules to clarify its process and delete or change definitions.
Reiterations of statute have been deleted and replaced with refer-
ences, and some sections have been reorganized for improved
process flow. A youth offender’s alleged illegal immigration status
will not be deemed by OYA to violate the youth offender’s parole
conditions. The preliminary parole revocation hearing officer and
purpose of the preliminary hearing are clarified. The superintendent
of a youth correction facility may order a formal parole revocation
hearing after a youth offender has waived such hearing if the super-
intendent believes the formal hearing is in the best interest of the
youth offender.
Rules Coordinator:Winifred Skinner—(503) 373-7570
416-300-0000
Purpose

These rules establish procedures to conditionally release a youth
offender on parole into the community, or revoke a youth offender’s parole.

Stat. Auth.: ORS 420A.025, 420A.105, 420A.120
Stats. Implemented: ORS 419C.481, 420.045, 420A.105, 420A.115, 420A.120, 420.905,
420.910, 420.915
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16

416-300-0010
Definitions

(1) Field supervisor: The manager of an OYA parole/probation office.
(2) Formal parole revocation hearing: A hearing to determine whether

parole should be revoked that is conducted after a preliminary parole revo-
cation hearing has resulted in a recommendation for revocation or another
sanction.

(3) Juvenile Parole/Probation Agreement: A written agreement
between a paroling youth offender and the Oregon Youth Authority that
establishes the youth offender’s conditions of parole.

(4) Juvenile Parole/Probation Officer (JPPO): The OYA case manag-
er who works with a youth offender, and the youth offender’s family, and
the community while the youth offender is in OYA custody. 

(5) OYA: Oregon Youth Authority.
(6) Parole: The conditional release of a youth offender from a youth

correction facility subject to the director’s authority to revoke parole pur-
suant to ORS 420.045(3).

(7) Parole revocation: The act of rescinding a youth offender’s parole.
(8) Preliminary parole revocation hearing: A hearing to determine if

probable cause exists to believe a youth offender has violated one or more
conditions of parole, and it is in the best interests of the youth offender and
the community to revoke parole or impose an intermediate sanction.

(9) Superintendent: The manager of a youth correction facility.
(10) Youth correction facility: A facility used for the confinement of

youth offenders and other persons placed in the legal or physical custody of
OYA and includes secure regional youth facilities, regional accountability
camps, residential academies and satellites, camps and branches of those
facilities.

(11) Youth offender: A person who has been found to be within the
jurisdiction of the juvenile court under ORS 419C.005 for an act commit-
ted when the person was under 18 years of age.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.045, 420A.115, ORS 420A.120
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16

416-300-0020
Parole 

(1) When it is determined by OYA that a youth offender is ready for
conditional release and after notifying the committing court of the intend-
ed release, the superintendent, or designee, may parole the youth offender. 

(2) Parole is formalized by a written Juvenile Parole/Probation
Agreement that includes the following understandings and conditions:

(a) Parole is a conditional release and does not restore full freedom;
(b) The person(s) with whom the youth offender is placed will have

custody of the youth offender subject to supervision by the OYA;
(c) Conditions of parole are subject to modification by OYA at any

time, including an increase or decrease in supervision level or other
changes OYA deems necessary; and

(d) Parole may be revoked or an intermediate sanction imposed if the
youth offender violates any written condition, or if OYA finds that contin-
uation of parole is not in the best interests of the youth offender or the com-
munity.

(3) Youth offenders on parole must:
(a) Abide by the conditions of the Juvenile Parole/Probation

Agreement; 
(b) Remain within the control and care of the person(s) who has cus-

tody of the youth offender;
(c) Inform the juvenile parole/probation officer (JPPO) of the youth

offender’s whereabouts, including obtaining prior approval before chang-
ing residences, being absent overnight from an approved residence, or leav-
ing the state for any reason;

(d) Obey all federal and state laws, and all county and city ordinances;
and

(e) Abide by the direction of the JPPO and the provisions of any writ-
ten agreements, including special conditions.

(4) Notwithstanding section (3)(d), an allegation that a youth offend-
er’s presence in the United States is in violation of federal immigration laws
will not be deemed by OYA to violate that condition of parole.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.045, 420A.115 & 420A.120
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16

416-300-0030
Recommendation for Parole Revocation

(1) A youth offender’s JPPO may initiate parole revocation by prepar-
ing a written report that recommends that the youth offender’s parole be
revoked.

(a) The JPPO must submit the written report and recommendation to
the JPPO’s field supervisor.

(b) The JPPO’s written report must include all parole violation alle-
gations, verifiable facts, and, to the best of the JPPO’s knowledge, an accu-
rate account of the youth offender’s behavior while on parole.

(c) The field supervisor will review the written report with the JPPO
and include any alternative actions that may be taken instead of a parole
revocation.

(2) If the field supervisor agrees with the JPPO’s recommendations,
the youth offender may be taken into custody and detained according to
OAR 416-300-0040 and OAR 416-320-0020.

(3) If the youth offender is detained for parole revocation, a prelimi-
nary parole revocation hearing must be conducted pursuant to OAR 416-
300-0050.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.045, 420A.115 & 420A.120
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16

416-300-0040
Arrest and Detention of Parolee

(1) When a paroled youth offender is absent from a community place-
ment without authorization, has failed to abide by parole conditions, or has
failed to respond successfully to parole, the superintendent, or designee,
may issue an order for the arrest and detention of the youth offender,
according to ORS 420.910. The order must be based on reasonable belief
that grounds exist for issuing the order.

(2) The youth offender may be detained according to ORS 420.915.
Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.910, 420.915, 420.045, 420A.115 & 420A.120
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16
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416-300-0050
Preliminary Parole Revocation Hearing

(1) The preliminary parole revocation hearing must be conducted by
a hearing officer who is a person designated by the OYA director to conduct
a preliminary parole revocation hearing for a paroled youth offender. The
officer must be someone other than the person bringing allegations against
the youth offender that may result in the youth offender’s parole revocation.

(2) Notice of preliminary parole revocation hearing.
(a) Before a preliminary hearing is conducted, the preliminary hear-

ing officer must ensure that written notice of the hearing is provided to the
youth offender and the youth offender’s parent, guardian, or other person
who has legal custody of the youth offender under the terms of the youth
offender’s parole.

(b) The notice will include the following information:
(A) The time and place of the preliminary parole revocation hearing;
(B) A statement that the hearing is conducted under authority of ORS

420A.115(2) and OAR 416-300-0050;
(C) That the purpose of the preliminary hearing is to determine

whether probable cause exists to believe parole has been violated and, if so,
whether parole should be revoked or whether intermediate sanctions are
appropriate; 

(D) The youth offender’s right to a preliminary hearing;
(E) A concise statement of each alleged parole violation or other rea-

son for revocation, and relevant supporting evidence;
(F) The names of persons who have given information on the alleged

violation, and the youth offender’s right to have these persons present at the
preliminary hearing to confront and cross-examine them, unless the hearing
officer determines that an informant or witness would be subjected to risk
of harm if the informant’s or witness’s identity is disclosed. If names of per-
sons are omitted from the notice, each omitted person will be listed as
“Name Withheld”;

(G) The youth offender’s right to admit or deny the allegations and to
present letters, documents, affidavits or persons with relevant information
at the preliminary hearing in support of the youth offender’s defense or con-
tentions; and

(H) The youth offender’s right to be represented by an attorney at the
youth offender’s own expense.

(3) Prior to the preliminary hearing, the hearing officer will ensure
that the youth offender:

(a) Is provided copies of all documentary evidence that will be used
against the youth offender; and

(b) Has reasonable time to prepare for the preliminary hearing.
(4) Conducting the preliminary hearing.
(a) The preliminary hearing will be held at a place determined to be

in the best interests of the youth offender, taking into account the location
of evidence, travel conditions, security, and the youth offender’s welfare.

(b) The preliminary hearing must be held promptly at a time conven-
ient to the youth offender and the hearing officer.

(c) The youth offender must be given opportunity to appear and speak
on the youth offender’s behalf, to admit or deny the allegations, and to pres-
ent any relevant evidence.

(d) The youth offender is allowed a reasonable opportunity to fully
present the youth offender’s case.

(e) The youth offender’s attorney, if any, may cross-examine witness-
es, unless the hearing officer determines that it is necessary to deny cross-
examination to preserve the anonymity of the witness.

(5) Results of the preliminary hearing.
(a) The hearing officer will make a written summary of what occurred

at the hearing, including the substance of the documentary and testimonial
evidence given in support of a parole revocation or intermediate sanction
and of the youth offender’s response and presentation.

(b) Based upon the information presented at the hearing, the hearing
officer will determine whether probable cause exists to believe that the
youth offender violated condition(s) of parole. If the hearing officer deter-
mines that probable cause exists that the youth offender violated condi-
tion(s) of parole, the hearing officer may:

(A) Recommend that the superintendent revoke parole; or
(B) In agreement with the youth offender’s JPPO, impose an inter-

mediate sanction other than revocation of parole.
(c) In addition to any time spent in detention or jail, the youth offend-

er may be held in detention or jail up to eight calendar days as an interme-
diate sanction in lieu of parole revocation based on agreement between the
appropriate juvenile department authority and the OYA Community
Services assistant director, or designee. The decision will be based on the

local detention facility’s policy guidelines, good casework practice, and
available funds to support the stay.

(d) The hearing officer must notify the youth offender and the super-
intendent, or designee, of the determination. The notice may first be made
orally, but the determination must be documented in a written findings
report.

(6) Youth offender’s right to waive formal parole revocation hearing. 
Following the preliminary hearing, the youth offender is entitled to a

formal parole revocation hearing but may choose to waive the right to the
hearing. Before OYA accepts such waiver, the following conditions must be
met: 

(a) The youth offender must be given written notification of the youth
offender’s rights, including the right to speak with an attorney at the youth
offender’s expense before making a decision about a waiver. 

(b) OYA staff are prohibited from influencing the youth offender’s
decision to waive the right to a formal parole revocation hearing. 

(c) Any time after a waiver has been made, the superintendent, or
designee, may review the waiver and cause a formal parole revocation hear-
ing to be held, if the superintendent, or designee, believes such hearing is
in the best interest of the youth offender. 

(7) Reconsideration
(a) Notwithstanding the youth offender’s waiver of a formal parole

revocation hearing, the youth offender may file a petition for reconsidera-
tion of the preliminary hearing officer’s report with the superintendent
within 30 days of receiving the report.

(b) The superintendent, or designee, may grant or deny the petition for
reconsideration of the preliminary hearing findings. If the superintendent,
or designee, finds sufficient reason to justify reconsideration, the reconsid-
eration will result in a formal parole revocation hearing. 

(c) After reviewing the hearing officer’s report, the superintendent, or
designee, may order a formal parole revocation hearing, regardless of
whether the youth offender has waived the right to a formal parole revoca-
tion hearing.

Stat. Auth.: ORS 420A.025, 420A.120
Stats. Implemented: ORS 419C.481, 420.045, 420A.115, 420A.120
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16

416-300-0060
Formal Parole Revocation Hearing

(1) A formal parole revocation hearing must be held when a prelimi-
nary hearing officer finds that probable cause exists that a youth offender
has violated parole and one of the following has occurred:

(a) The preliminary hearing officer has recommended parole revoca-
tion, and the youth offender has not waived the right to a formal parole rev-
ocation hearing; or 

(b) The superintendent, or designee, has ordered a formal parole rev-
ocation hearing.

(2) Notice of formal parole revocation hearing:
(a) Within a reasonable time before the hearing is scheduled to occur,

the parole revocation hearing committee chairperson must provide notifi-
cation of the formal parole revocation hearing to the youth offender and the
youth offender’s parent, guardian, or other person who has custody of the
youth offender under the terms of the youth offender’s parole.

(b) The notice must include the following information:
(A) The time and place of the hearing;
(B) The youth offender’s right to a formal parole revocation hearing

and the right to waive the hearing;
(C) A statement that if the youth offender waives the formal parole

revocation hearing, the decision of the preliminary hearing officer will
become final, or that a formal parole revocation hearing will be conducted
despite the waiver if the superintendent, or designee, determines that a
hearing is in the best interests of the youth offender;

(D) A statement that the hearing is conducted under authority of ORS
420.045 and OAR 416-300-0060;

(E) That the purpose of the formal parole revocation hearing is to
determine whether the youth offender has violated conditions of parole and
whether there are substantial reasons that mitigate or justify any violation
such that revocation is inappropriate;

(F) A concise statement of each alleged parole violation or other rea-
son for revocation, and relevant supporting evidence;

(G) The names of persons who have given information on the alleged
violation, and the youth offender’s right to have these persons present at the
formal parole revocation hearing to confront and cross-examine, unless the
parole revocation hearing committee chairperson determines that an
informant or witness would be subjected to risk of harm if the informant’s
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or witness’s identity is disclosed. If names of persons are omitted from the
notice, each omitted person will be listed as “Name Withheld”; 

(H) The youth offender’s right to admit or deny the allegations and to
present letters, documents, affidavits or persons with relevant information
at the formal parole revocation hearing in support of the youth offender’s
defense or contentions; 

(I) The youth offender’s right to be represented by an attorney at the
youth offender’s own expense; and

(J) The youth offender’s right to subpoena witnesses as provided in
these rules.

(3) The youth offender may request to subpoena witnesses at OYA’s
expense in accordance with the following procedure:

(a) If requested by the youth offender or the youth offender’s attorney
at least 72 hours before the hearing, when OYA proposes to rely on affi-
davits or other documentary evidence of a testimonial nature, OYA will
subpoena any named witnesses responsible for such evidence, at its
expense.

(b) When a youth offender satisfies to the superintendent, or designee,
that a supporting witness’s testimony is relevant, material, and necessary,
and the youth offender requests that OYA subpoena the witness for the
youth offender at OYA’s expense, the superintendent, or designee, will
cause the subpoena to be served and the statutorily-prescribed fees and
mileage tendered to the witness.

(c) At the discretion of the parole revocation hearing committee chair-
person, and under such conditions as will ensure an appropriate record,
telephone conferencing with a witness may be substituted for the witness’s
physical presence. The youth offender must be permitted to listen and speak
to the witness.

(4) Scheduling of the formal parole revocation hearing.
(a) The formal parole revocation hearing must be held as promptly as

convenient to the youth offender and the parole revocation hearing com-
mittee. In any event, the formal parole revocation hearing must be held
within 60 days from the date the youth offender is returned to a youth cor-
rection facility.

(b) Exception to section (4)(a): If a youth offender has been charged
with one or more law violations that are to be heard in court, parole revo-
cation hearing procedures must be suspended pending the final disposition
of the criminal prosecution if the parole violation is contingent upon the
outcome of the law violation charge(s). The formal parole revocation hear-
ing must be held within 60 days from the date the criminal prosecution is
final.

(5) Formal parole revocation hearing procedures.
(a) The hearing must be conducted before a parole revocation hearing

committee comprised of three OYA staff who are selected by the superin-
tendent and who did not charge the youth offender with the parole viola-
tion.

(b) The superintendent, or designee, will appoint the chairperson of
the parole revocation hearing committee.

(c) Prior to the commencement of the hearing, the parole revocation
hearing committee chairperson must give the youth offender a written
explanation of how the hearing will be conducted.

(d) The youth offender will have an opportunity to be heard in person
and through the youth offender’s attorney, if any.

(e) An audio or video recording of all oral testimony and presentations
must be made. Recordings must be kept at least 120 days after the final
order is issued.

(f) The hearing must be conducted in the following manner:
(A) Presentation of OYA’s statement and evidence in support of the

action;
(B) Presentation of the youth offender’s statement and evidence;
(C) Questioning, examination, or cross-examination of witnesses,

unless in the opinion of the chairperson an informant or witness would be
subject to risk of harm if the informant’s or witness’s identity is disclosed;

(D) The youth offender’s attorney, if any, may cross-examine wit-
nesses, unless the chairperson determines that it is necessary to deny cross-
examination to preserve the anonymity of the witness;

(E) If the youth offender has no attorney, the superintendent, or
designee, must appoint a competent staff member, not directly involved
with the youth offender, to assist the youth offender at the hearing;

(F) The hearing may be continued with recesses as determined by the
parole revocation hearing chairperson;

(G) The parole revocation hearing chairperson may set reasonable
time limits for oral presentation and may exclude or limit cumulative, rep-
etitious, or immaterial matter;

(H) All testimony will be given under oath or affirmation;

(I) The burden of presenting evidence to support a fact or position
rests on the proponent of that fact or position. Quantity of proof required
for revocation is a preponderance of evidence;

(J) Exhibits must be marked, and the markings must identify the per-
son offering the exhibit. OYA must retain the exhibits as part of the record;
and

(K) Evidentiary rules are as follows:
(i) Evidence of a type commonly relied upon by reasonably prudent

persons in conduct of their serious affairs is admissible;
(ii) Irrelevant, immaterial, or unduly repetitious evidence will be

excluded;
(iii) All offered evidence that is not objected to will be received by the

parole revocation hearing chairperson subject to the parole revocation hear-
ing chairperson’s power to exclude irrelevant, immaterial, or unduly repe-
titious matter; and

(iv) Evidence objected to may be received by the parole revocation
hearing chairperson with rulings on its admissibility or exclusion to be
made at the hearing or at the time a final order is issued.

(6) Parole revocation hearing committee written summary.
(a) The parole revocation hearing committee will issue a proposed

order that contains:
(A) A written summary of what occurred at the hearing, including the

substance of the documentary and testimonial evidence given in support of
a parole revocation, the youth offender’s response and presentation, and a
recommendation for action;

(B) Rulings on admissibility of offered evidence and other matters; 
(C) Findings of fact (each ultimate fact as determined by the parole

revocation hearing committee based on the evidence before it); and 
(D) Conclusions and recommendations for action by the superintend-

ent, or designee. 
(b) The superintendent, or designee, must provide the youth offender

a copy of the proposed order with the parole revocation hearing commit-
tee’s findings of fact and conclusions. 

(c) The superintendent, or designee, must notify the youth offender
that the youth offender may file written objections to the proposed order.
The written objections must be received by the superintendent, or designee,
within 10 calendar days from the date the youth offender receives the writ-
ten summary. At the option of the superintendent, or designee, the youth
offender may present exceptions or objections orally. 

(7) Final order:
(a) After reviewing any exceptions and objections presented by the

youth offender, the superintendent, or designee, must issue a final order.
(A) The order must indicate the action taken by the superintendent, or

designee. The action will either incorporate the recommendations of the
parole revocation hearing committee or set forth the superintendent’s own
findings of fact, conclusions and rulings on admissibility of evidence and
other matters.

(B) The superintendent’s, or designee’s, order will also set forth the
youth offender’s right to petition for reconsideration or rehearing of the
order, and the statutes under which the order may be judicially appealed.

(b) The youth offender’s committing court must be immediately noti-
fied of the final order.

(c) The youth offender must be given a copy of the final order.
(8) Reconsideration of final order.
(a) The youth offender may file a petition for reconsideration or

rehearing of a final order with the superintendent, or designee, within 30
days after the order is received by the youth offender. A petition for recon-
sideration is deemed filed when it is physically received by the superin-
tendent, or designee.

(A) The petition must set forth the specific ground(s) for the recon-
sideration or rehearing.

(B) The petition may be supported by a written argument.
(b) The superintendent, or designee, must respond to the petition

within 30 calendar days from the date the superintendent, or designee,
receives the petition.

(c) The superintendent, or designee, may grant a reconsideration peti-
tion if the superintendent, or designee, finds sufficient reasons to justify
reconsideration.

(d) If the superintendent, or designee, concurs that the order should be
changed in whole or in part, an amended order must be issued.

(e) The superintendent, or designee, may grant a petition to rehear the
revocation proceeding. The rehearing may be limited to specific matters.

(f) If a rehearing is held and a change in the original order becomes
necessary, an amended final order must be issued.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.045, 420A.115 & 420A.120
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Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16

416-300-0080
Placement after Parole Revocation

Parole revocation may result in a youth offender’s placement in any
youth correction facility. The youth offender may contest the placement
through the grievance process established in OAR chapter 416, division 20.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.045, 420A.115 & 420A.120
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 24-2005, f. & cert. ef. 11-8-05; OYA
6-2016, f. & cert. ef. 7-18-16

Rule Caption: Amending foster care rules to address vulnerable
persons and “reasonable prudent parent” standard.
Adm. Order No.: OYA 7-2016
Filed with Sec. of State: 8-5-2016
Certified to be Effective: 8-5-16
Notice Publication Date: 7-1-2016
Rules Amended: 416-530-0010, 416-530-0030, 416-530-0035, 416-
530-0050, 416-530-0060, 416-530-0125
Subject: OYA is amending its foster care certification rules to
include a definition for “vulnerable persons.” In compliance with
2016 SB 1515, OYA is adding a requirement for applicants to sign
a release of information allowing OYA to report information to DHS
or a child-caring agency if the applicant is, was, or becomes subject
to an abuse or neglect investigation. Foster parents must also meet
the federal requirement of a “reasonable and prudent parent” stan-
dard when determining whether to allow a foster youth to participate
in recreational and extracurricular activities.
Rules Coordinator:Winifred Skinner—(503) 373-7570
416-530-0010
Definitions

The following definitions apply to terms used in OAR chapter 416,
division 530.

(1) Applicant: A person who applies for youth offender foster home
certification to operate and maintain a foster home for youth offenders.

(2) Case plan: A formal plan with prescribed interventions and docu-
mentation requirements and a tool to assist staff in managing cases, setting
goals and reviewing youth offenders’ interventions and progress.

(3) Certification process: The process of initial application or recerti-
fication to operate and maintain a youth offender foster home.

(4) Computerized criminal records check: The access and use of auto-
mated or manual files, or associated systems available to OYA as a crimi-
nal justice agency through the Law Enforcement Data Systems (LEDS)
including online information from the Federal Bureau of Investigation’s
(FBI) National Crime Information Center (NCIC), the Department of
Human Services Child Welfare Information System (OR-Kids), and the
National Law Enforcement Telecommunications System (NLETS).

(5) Contraband: Any article or thing which a youth offender is pro-
hibited by statute, rule, policy, Juvenile Parole/Probation Agreement, or
order, from obtaining, possessing, or which the youth offender is not specif-
ically authorized to obtain or possess, or which the youth offender alters
without authorization.

(6) Criminal records check: The process used by OYA to conduct
criminal records background checks on persons pursuant to these rules and
OAR chapter 416, division 800, including computerized and fingerprint-
based processes.

(7) Deadly weapon: Any instrument, article or substance specifically
designed for, and presently capable of, causing death or serious physical
injury.

(8) Denial: An action by OYA to deny youth offender foster home cer-
tification or re-certification.

(9) Discipline: A process by which foster parents and OYA sanction
youth offenders for non-compliance with established rules of the foster
home and conditions of probation or parole. Such sanctions assist youth
offenders in developing the self-control and self-direction necessary to
assume responsibilities, make appropriate daily living decisions, and learn
to live in conformity with accepted levels of social behavior.

(10) Domestic animals: Any of various animals domesticated so as to
live and breed in a tame condition as household pets. Examples of domes-
tic animals include but are not limited to dogs, cats, and horses.

(11) Foster care maintenance payment: A monthly payment to the fos-
ter parent to defray expenses such as the youth offender’s room, board,

clothing, allowance, personal incidentals, transportation, respite services,
educational supplies, and other costs approved by OYA.

(12) Foster Home Certifier: The OYA staff member responsible for
the recruitment, training, certification, support and supervision of OYA fos-
ter homes.

(13) Foster parent: A person certified by OYA who demonstrates spe-
cial competence to supervise youth offenders with serious social or behav-
ioral maladaptive characteristics in a youth offender foster home setting.

(14) Frequent visitor: A person who regularly visits a foster home
more than five hours a week when youth offenders placed in the foster
home are present.

(15) Home study: An assessment, conducted prior to issuance of a
Youth Offender Foster Home Certificate, to determine an applicant’s abili-
ty and suitability to provide foster care services to youth offenders

(16) Inactive referral status: A temporary change in the terms of youth
offender foster home certification that precludes new referrals of youth
offenders to the home.

(17) Information required: All information requested by OYA, includ-
ing information used to conduct criminal records checks.

(18) Inhalant delivery system: A device used to deliver nicotine or
cannabinoids in the form of a vapor or aerosol to a person inhaling from the
device. Does not include any product that has been approved by the United
States Food and Drug Administration for sale as a tobacco cessation prod-
uct or for any other therapeutic purpose, if the product is marketed and sold
solely for the approved purpose.

(19) Juvenile Probation/Parole Officer (JPPO): The OYA case man-
ager who works with the youth offender and the youth offender’s family
and the community while the youth offender is in OYA custody.

(20) Mechanical restraint: Any apparatus, device, or contraption
applied or affixed to a youth offender to limit movement.

(21) Member of the household: Any person, other than a youth
offender, who lives in the youth offender foster home, on the property
where the youth offender foster home is located, is a frequent visitor to the
foster home or who assists in the care provided to a youth offender.

(22) Multidisciplinary Team (MDT): A group of persons including,
but not limited to, OYA staff, the youth offender’s biological and foster
family and service providers responsible for developing, reviewing and
revising comprehensive case plans for youth offenders.

(23) Psychotropic medications: Medication prescribed with the intent
to affect or alter thought processes, mood, or behavior, including but not
limited to, anti-psychotic, antidepressant, and anxiolytic medication and
behavior medications. The classification of a medication depends upon its
stated, intended effect when prescribed because it may have many different
effects.

(24) Records: Any information in written or electronic form, pictures,
photographs, charts, graphs, recordings, or documents pertaining to a youth
offender’s case.

(25) Respite care: A temporary arrangement between a foster parent
and an OYA-certified respite provider to allow the foster parent(s) time
away from a youth offender.

(26) Respite provider: An individual, at least 21 years of age and cer-
tified by OYA, who temporarily assists with supervision of one or more
youth offenders when the foster parent is not available or is spending time
away from a youth offender.

(27) Revocation: An action taken by OYA to rescind a Youth Offender
Foster Home Certificate based on non-compliance with statute, administra-
tive rule or the Youth Offender Foster Home Agreement.

(28) Second-hand smoke or vapor: Smoke or vapor that is exhaled by
a smoker or inhalant delivery system user, or originates from a product that
a person is using to which a second person is exposed, and includes smoke
or vapor from a cigarette, cigar, pipe, inhalant delivery system, or other
material.

(29) Sex trafficking: The recruitment, harboring, transportation, pro-
vision, obtaining, patronizing, or soliciting of a person for the purpose of a
commercial sex act.

(30) Structured supervision: Supervision and knowledge of the
approved whereabouts of a youth offender by a certified foster parent while
the youth offender engages in daily living activities or recreation.

(31) Suspension: A temporary withdrawal of a youth offender foster
home certification by OYA pending determination of the foster parent’s
non-compliance with statute, administrative rule or the Youth Offender
Foster Home Agreement.

(32) Termination: An action taken by OYA or the foster parent to ter-
minate the Youth Offender Foster Home Agreement.
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(33) Volunteer: Any person who is not a foster parent or member of
the household and who assists youth offenders in the home with activities
for no compensation and under foster parent supervision.

(34) Youth offender: A person who has been found to be within the
jurisdiction of the juvenile court under ORS 419C.005 for an act commit-
ted when the person was under 18 years of age.

(35) Vulnerable person: Includes but is not limited to a child, elderly
person, person with a disability or person residing in a long term care facil-
ity as defined in ORS 442.015, a residential facility as defined in ORS
443.400, including but not limited to an assisted living facility, or an adult
foster home as defined in ORS 443.705.

(36) Youth offender: A person who has been found to be within the
jurisdiction of the juvenile court under ORS 419C.005 for an act commit-
ted when the person was under 18 years of age.

(37) Youth Offender Foster Home Agreement: A written agreement
between OYA and the foster parent stating mutual expectations of the par-
ties.

(38) Youth Offender Foster Home Certificate: A certificate of
approval, issued by OYA, granting approval to operate and maintain a
youth offender foster home or provide respite care.

(39) Youth offender foster home: A home in the community that is
maintained and lived in by an OYA-certified foster parent who provides
supervision, food, and lodging for a youth offender in that home.

(40) Youth Offender Foster Home Agreement: A written agreement
between OYA and the foster parent stating mutual expectations of the par-
ties.

(41) Youth Offender Foster Home Certificate: A certificate of
approval, issued by OYA, granting approval to operate and maintain a
youth offender foster home or provide respite care.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.888 - 420.892
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 1-2000, f. & cert. ef. 4-4-00; OYA 5-
2002, f. & cert. ef. 1-18-02; OYA 15-2004, f. & cert. ef 11-12-04; OYA 5-2005, f. & cert. ef.
3-9-05; OYA 14-2005, f. & cert. ef. 6-13-05; OYA 26-2005(Temp), f. & cert. ef. 11-8-05 thru
5-7-06; OYA 5-2006, f. & cert. ef. 3-20-06; OYA 2-2007, f. & cert. ef. 7-13-07; OYA 1-2014,
f. & cert. ef. 1-15-14; OYA 1-2016, f. & cert. ef. 3-2-16; OYA 7-2016, f. & cert. ef. 8-5-16

416-530-0030
Application Process

Applicants for initial certification must:
(1) Complete and submit all forms required by OYA;
(2) Participate in home studies as required by OYA; and
(3) Provide all information required by OYA to verify compliance

with these rules, including, but not limited to:
(a) Name(s), gender, address, birth date, social security number, and

Oregon driver’s license number of all applicants and members of the house-
hold;

(b) Names and addresses of at least four persons, three of whom are
unrelated to the applicant, who have known the applicant for two years or
more and who can attest to the applicant’s ability to provide care and super-
vision to youth offenders. If applicants are applying for joint certification,
each applicant must provide at least two different references unrelated to
the applicant, who have known the applicant for two or more years, and
who can attest to the applicant’s ability to provide care and supervision to
youth offenders. OYA may also contact schools, employers, adult children
of the applicant(s), and other persons who can attest to the applicant’s abil-
ity to provide care and supervision to youth offenders;

(c) A statement as to whether the applicant or any member of the
household has ever operated or currently is operating a licensed or certified
care facility or foster home and reasons for the termination or closure of
that license or certification;

(d) Documentation from the applicant and all members of the house-
hold regarding all criminal arrests, all charges, and all convictions includ-
ing juvenile delinquency arrests, adjudications, restraining or protective
orders, and charges, the dates of offenses, and the resolution of those mat-
ters;

(e) Documentation from the applicant and all members of the house-
hold regarding all allegations, charges, or investigations of abuse or neglect
of a vulnerable person or youth offender, with dates, locations, and resolu-
tions of those matters;

(f) A statement fully disclosing all information or conditions which
may disqualify the applicant or applicant’s home from certification; 

(g) A signed release of confidential information allowing OYA to
release to the Department of Human Services information, including but
not limited to, about whether there is an ongoing investigation involving
the applicant or member of the household, or a finding of substantiated alle-

gations of abuse or neglect by the applicant or member of the household,
related to a vulnerable person or youth offender; and

(h) Proof of sufficient income to meet the needs and ensure the sta-
bility and financial security of the members of the household, independent
of the foster care maintenance payment. OYA will request copies of pay
stubs, W-2 forms, or recent tax returns as proof of income.

(4) Applicants must participate in a criminal records check process, as
defined by these rules and OAR chapter 416, division 800.

(a) OYA requires a criminal records check, including fingerprints, for
applicants and other members of the household 18 years of age and older.

(b) OYA requires a computerized criminal records check for members
of the household 12 through 17 years of age.

(c) OYA may conduct criminal records checks anytime that OYA
deems it necessary for the safety of youth offenders in the home.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.888 - 420.892
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 15-2004, f. & cert. ef 11-12-04; OYA
2-2007, f. & cert. ef. 7-13-07; OYA 1-2014, f. & cert. ef. 1-15-14; OYA 1-2016, f. & cert. ef.
3-2-16; OYA 7-2016, f. & cert. ef. 8-5-16

416-530-0035
Application Process for Re-certification

A foster parent applying for re-certification must:
(1) Complete and submit all forms required by OYA;
(2) Provide information as requested by OYA to verify compliance

with these rules;
(3) Participate in home studies as required by OYA;
(4) Provide documentation from the foster parent and all members of

the household regarding all criminal arrests, all charges, restraining orders,
and all convictions during the preceding year including juvenile delinquen-
cy arrests, adjudications, or charges, the dates of offenses, and the resolu-
tion of those matters;

(5) Provide documentation from the foster parent and all members of
the household regarding all allegations or charges of abuse or neglect of
vulnerable persons and youth offenders, with dates, locations, and resolu-
tions of those matters;

(6) Provide proof of sufficient income to meet the needs and ensure
the stability and financial security of the members of the household, inde-
pendent of the foster care maintenance payment for the preceding year.
OYA will request copies of pay stubs, W-2 forms, or recent tax returns as
proof of income; and

(7) Participate in a criminal records check process, as defined by these
rules and OAR chapter 416, division 800.

(a) OYA requires a criminal records check of all members of the
household 18 years of age and older.

(b) The criminal records check of new members of the household
must occur prior to the new member of the household establishing the fos-
ter home as a residence.

(c) OYA requires a computerized criminal records check for members
of the household 12 through 17 years of age.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.888 - 420.892
Hist.: OYA 2-2007, f. & cert. ef. 7-13-07; OYA 1-2014, f. & cert. ef. 1-15-14; OYA 1-2016,
f. & cert. ef. 3-2-16; OYA 7-2016, f. & cert. ef. 8-5-16

416-530-0050
Certification

(1) The selection of individuals to provide foster care services to
youth offenders is based on a number of criteria, not the least of which is
the criminal records check on each foster parent, foster parent applicant,
and member of the household. Certain criminal or other records will auto-
matically preclude any further certification steps. 

(a) Such records include but are not limited to a founded disposition
of abuse or neglect of a vulnerable person documented in a state registry. 

(b) If an applicant or member of the household has a documented inci-
dent that resulted in an “unable to determine” disposition by the
Department of Human Services or by another state agency beyond Oregon,
OYA must require the applicant or member of the household prove that the
applicant or member of the household does not pose a risk to the safety,
health, or well-being of any youth offenders placed in the applicant’s home.

(c) Applicants denied foster care certification or recertification as a
result of a criminal record check will be provided written notice and may
request a contested case hearing described in OAR 416 Division 800. 

(2) OYA may consider other available information when selecting
individuals to provide foster care services to youth offenders, including
information collected from the application, reference checks, interview
results, safety checks of the proposed foster home, and any other informa-
tion including information about other members of the household.
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Applicants denied foster care certification or recertification will be provid-
ed with written notice and may request a contested case hearing as
described in these rules.

(3) OYA will determine which applicants undergo a complete certifi-
cation process and which applicants are certified based on how well each
applicant meets the requirements set forth in these rules. 

(4) OYA will review the application and supporting documentation to
determine compliance with these rules before making a decision to grant or
deny an application for certification or re-certification.

(5) In addition to the application information, OYA may contact other
relevant sources, including, but not limited to, schools, employers, and
other persons such as the applicant’s adult children. 

(6) OYA will make its decision regarding certification within 90 days
of the receipt of the application and all supporting documentation. OYA
will make its decision regarding re-certification prior to the expiration of
the current certification. OYA will not review the application for certifica-
tion or re-certification unless all materials have been submitted by the
applicant and received by OYA. 

(7) OYA will issue a certificate only after an applicant successfully
completes the application and certification process and satisfies all require-
ments. 

(8) Certificates must state: 
(a) The period of time for which it is issued;
(b) The name of the foster parents or respite provider; 
(c) The address of the residence; and
(d) The number of youth offenders the home is certified to serve. 
(9) Upon certification, the foster parent and OYA will enter into a

Youth Offender Foster Home Agreement before youth offenders are placed
in the foster home. 

(10) OYA may deny certification or re-certification if: 
(a) The applicant fails to meet the qualifications in these rules; 
(b) The applicant falsifies information, either knowingly or inadver-

tently, by providing inaccurate information or by omitting information; or 
(c) The applicant or any member of the household fails to meet the

requirements of OAR chapter 416, division 800 or these rules.
Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.888 - 420.892
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 1-2000, f. & cert. ef. 4-4-00; OYA 5-
2002, f. & cert. ef. 1-18-02; OYA 16-2002, f. & cert. ef. 10-11-02; OYA 15-2004, f. & cert.
ef 11-12-04; OYA 2-2007, f. & cert. ef. 7-13-07; OYA 1-2014, f. & cert. ef. 1-15-14; OYA 7-
2016, f. & cert. ef. 8-5-16

416-530-0060
Foster Parent Duties and Responsibilities

(1) Governance
(a) Foster parents must comply with the standards of these rules and

OYA procedures, including rules applicable to applicants.
(b) Foster parents must abide by the responsibilities described in the

OYA Youth Offender Foster Home Agreement. This agreement will be
signed at the time of initial certification and annually, thereafter.

(c) Foster parents must provide care and supervision in accordance
with the youth offender’s individual case plan.

(d) Foster parents must not leave youth offenders unsupervised in the
foster home, except with prior written approval by the youth offender’s
JPPO and Foster Home Certifier specifying circumstances and length of
time youth offender may be unsupervised.

(e) Foster parents must allow OYA access to the home, youth offend-
ers, and foster care records, for the purpose of ongoing compliance moni-
toring.

(f) If a foster parent receives information that a youth offender has
been identified as a sex trafficking victim, the foster parent must immedi-
ately within 24 hours report the information to law enforcement, the foster
care certifier, and the youth offender’s JPPO.

(2) Training
(a) An applicant must complete an OYA-mandated pre-service train-

ing before the applicant is approved for certification.
(b) Foster parents must have a valid CPR/First Aid certificate.

CPR/First Aid courses count toward the annual minimum training require-
ment.

(c) On an annual basis, thereafter, each foster parent must complete a
minimum of 10 hours of training.

(d) All training must be provided or approved by OYA and must
include educational opportunities designed to enhance the foster parent’s
knowledge, skills, and abilities to meet the special needs of youth offend-
ers.

(A) If youth offenders are in the home and the annual training hours
have not been completed, the youth offender foster home certification will

be placed on inactive referral status. No additional youth offender referrals
will be made until the training hours are completed.

(B) OYA may suspend a certificate if no youth offenders are current-
ly in placement and the training requirements have not been met.

(3) Foster parents will work with OYA staff, by:
(a) Participating in Multidisciplinary Team (MDT) reviews;
(b) Implementing changes in care and supervision only as guided by

the supervising Juvenile Parole/Probation Officer (JPPO) and the youth
offender’s case plan;

(c) Providing a youth offender with the opportunity for regular con-
tacts and private visits or telephone calls with the youth offender’s JPPO;
and

(d) Notifying the Foster Home Certifier, or designee, of changes like-
ly to impact the life and circumstances of the foster family, including but
not limited to the following situations:

(A) Immediate notification to OYA of any circumstance involving the
youth offender, foster parent, or other members of the household which
may have a serious impact on the health, safety, physical or emotional well-
being of the youth offender. This includes, but is not limited to, injury, ill-
ness, accident, law violation, or unauthorized absence;

(B) Immediate notification of any visitor remaining in the home
overnight who has not received prior approval by OYA. Foster parents and
the Foster Home Certifier will collaborate to ensure the safety of the youth
offender and visitor(s);

(C) Prior notification when a change in address is anticipated. In the
case of an emergency (e.g., fire), foster parents must provide this informa-
tion as soon as possible after the change of address occurs; and

(D) Prior notification when a change in the membership of the house-
hold is anticipated. In the event of an emergency, foster parents must pro-
vide this information as soon as possible after the change occurs.

(e) Foster parents must have prior written approval from OYA to take
a youth offender out of state.

(4) Foster parents will respect and support the youth offender’s rela-
tionship with the youth offender’s family by:

(a) Assisting OYA staff in planning and implementing visits between
the youth offender and the youth offender’s family or other approved visi-
tors as indicated by the youth offender’s case plan, or youth offender’s
JPPO;

(b) Allowing a youth offender opportunities to have at least one phone
call weekly with the youth offender’s family; and

(c) Informing the JPPO if the youth offender chooses to decline fam-
ily visits.

(5) Confidentiality
(a) Youth offender information and records are confidential. Foster

parents must maintain information relating to youth offenders including but
not limited to information relating to a youth’s health, education, and place-
ment progress in a manner sufficient to prevent unauthorized access.

(b) Foster parents must not disclose youth offender records, or the
names of persons involved in the youth offender’s case plan, without
authorization from OYA.

(c) Youth offender records may be disclosed only when necessary to
provide for the safety and wellbeing of youth offenders and with prior
approval of OYA.

(d) Unauthorized disclosure of youth offender records may lead to
suspension of certification.

(6) Records
(a) Foster parents must, for the duration of the youth offender’s place-

ment in the foster home, maintain records, including, but not limited to,
information relating to the youth offender’s health (including immuniza-
tions), education, and placement progress.

(b) All records pertaining to the youth offender belong to OYA. The
foster parent must make all records available to OYA upon request. The fos-
ter parent must immediately provide all records to the youth offender’s
JPPO or designee when the youth offender leaves the foster home. Any
records request by foster parents after the records have been returned to
OYA will be handled in accordance with OAR chapter 416, division 105.

(c) Foster parents must maintain the youth offender’s confidentiality
and may not post the youth offender’s information or pictures on any social
media or electronic outlets, unless authorized by OYA. 

(7) Youth offender reformation and supervision
(a) Foster parents must provide structure, accountability, and supervi-

sion designed to promote the physical, social, intellectual, spiritual, and
emotional development of youth offenders, while providing for communi-
ty protection.
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(b) In accordance with a youth offender’s case plan, foster parents
must:

(A) Treat each youth offender with respect and dignity;
(B) Help the youth offender develop skills and perform tasks that pro-

mote independence and self-sufficiency; and
(C) Ask youth offenders to assume household chores appropriate to

the youth offender’s age and ability, and commensurate with those expect-
ed of the foster parent’s own children.

(8) Household composition
(a) No more than three OYA youth offenders may reside in any given

foster home at one time. In addition, no more than five total children
(including the foster parent’s own children under the age of 18) may reside
in one foster home.

(b) Children of foster parents age 18 and older will not be counted
toward the limitation of five children in the foster home.

(c) Members of the household age 18 and older who remain in or
return to the home after becoming 18 years of age are subject to a criminal
records check, including a fingerprint records check. The foster parent must
notify OYA when a member of the household remains in or returns to the
home after becoming 18 years of age.

(d) Foster parents must not care for unrelated adults on a commercial
basis, accept children for day care, or accept any person for placement from
any source other than OYA without prior OYA written approval.

(9) Respite care
(a) A respite care provider may not provide care to youth offenders in

the respite provider’s own home without a current and valid OYA
Certificate that specifically authorizes the respite care provider to provide
respite care to youth offenders in the respite care provider’s home.

(b) When all foster parents are absent from providing supervision of
youth offenders in a foster home, an OYA-certified respite provider at least
21 years of age, capable of assuming foster care responsibilities, must be
present. Other adults at least 21 years of age may provide supervision for
three hours or less with prior approval from the foster parent, JPPO and
Foster Home Certifier.

(c) When all foster parents anticipate being absent from providing
supervision of youth offenders for overnight or longer, the foster parents
must give OYA advance notice and the foster parents must receive approval
from OYA before the foster parents may be absent. The foster parents must
provide the following information: the dates of absence; the telephone
number where the foster parents can be reached; and the name, telephone
number, and home address of the OYA-certified respite provider who will
provide care during the foster parent’s authorized absence.

(d) The total number of youth offenders per foster home may be
increased to no more than five to provide foster parents short-term respite
from foster care responsibilities.

(e) Any respite care exceeding 10 days requires prior review and
approval by the OYA Community Resources Manager.

(10) Food and nutrition
(a) Foster parents must provide each youth offender three well-bal-

anced meals and appropriate snacks on a daily basis.
(b) Foster parents must provide each youth offender daily access to

kitchen facilities to prepare meals and snacks. 
(c) Foster parents must accommodate a youth offender’s special and

cultural dietary needs, including those ordered by a physician.
(11) Clothing and personal belongings
(a) Foster parents must provide each youth offender with clean cloth-

ing that is appropriate to the youth offender’s age, gender, culture, and indi-
vidual needs.

(b) Youth offenders must be allowed to participate in choosing their
own clothing.

(c) Youth offenders may bring and acquire appropriate personal
belongings as approved by the youth offender’s JPPO, and within OYA’s
travel kit requirements.

(d) Foster parents must provide a weekly allowance to youth offend-
ers in a fair and consistent manner, and within OYA’s allowance policy
guidelines.

(e) Foster parents must develop house rules that include, but are not
limited to, youth offender money and youth offender accounts.

(f) Foster parents must provide each youth offender with individual
items necessary for personal hygiene and grooming. Foster parents must
also ensure culturally-specific products are available to each youth offend-
er to meet each youth offender’s needs.

(12) Discipline and guidance
(a) Foster parents must work with a youth offender’s JPPO to devel-

op a behavior management plan that sets clear expectations, limits, and

consequences of behavior through use of adequate and appropriate struc-
ture and supervision.

(A) Foster parents must provide clearly-stated basic rules, a system of
incentives and rewards, graduated sanctions when necessary to hold youth
offenders accountable, supervision, and guidance.

(B) Discipline must be designed to guide youth offenders with kind-
ness and understanding, while holding the youth offender accountable for
personal behaviors.

(b) No youth offender or other person(s) in a foster home will be sub-
jected to physical abuse, sexual abuse, sexual exploitation, neglect, emo-
tional abuse, mental injury, threats of harm, forced physical labor as pun-
ishment, or restriction from approved contacts as punishment.

(13) Health care
(a) Foster parents must work with OYA to ensure that a youth offend-

er’s physical and mental health care needs are met, including but not limit-
ed to:

(A) Scheduling appointments and arranging transportation to med-
ical, dental, or counseling appointments or assisting youth offenders in
doing so if age appropriate.

(B) Ensuring that immunizations are current.
(C) Reporting to OYA when a youth offender needs corrective or fol-

low-up medical, mental health or dental care, and arranging necessary care.
(D) Arranging for necessary consents from OYA for a youth offend-

er’s medical treatment that is not routine, including surgery.
(E) Obtaining emergency medical care, when necessary.
(b) Medication Administration
(A) Foster parents must comply with applicable provisions of OAR

chapter 416, division 340.
(B) A youth offender may refuse any medication. When this occurs,

the foster parent must document the refusal and immediately notify the
youth offender’s JPPO.

(C) A foster parent may administer prescription medications to a
youth offender only when ordered by a physician.

(D) All medications must be stored in locked storage sufficient to pre-
vent unauthorized access.

(E) Foster parents must inform a youth offender’s JPPO within one
working day if any psychotropic medication is prescribed or changed for
the youth offender.

(c) Medical information
(A) Youth offender medical information must be kept confidential and

in a secure location.
(B) Medical information may be shared only in compliance with

Oregon Revised Statutes, and OYA administrative rules.
(C) Foster parents must provide OYA with copies of youth offender

medical information.
(14) Religious, cultural, and ethnic heritage. Foster parents must

respect the ethnic heritage, religious choices, cultural identity, and language
of a youth offender and the youth offender’s family by:

(a) Providing reasonable and meaningful opportunities for a youth
offender to develop relationships with others of like cultural and ethnic
background;

(b) Providing a youth offender opportunities to attend religious serv-
ices of the youth offender’s choice; and

(c) Not requiring a youth offender to participate in religious activities
or events contrary to the youth offender’s beliefs.

(15) Education
(a) Within five days of placement in the foster home, the foster parent

must enroll a youth offender in an appropriate educational or vocational
program, as outlined in the youth offender’s case plan.

(b) Foster parents must be actively involved in a youth offender’s
educational or vocational programs.

(c) Foster parents must allow a youth offender adequate time each
evening to complete homework in a location conducive to study, and pro-
vide assistance as needed.

(d) Foster parents will work with school personnel when issues arise
at school, and report to a youth offender’s JPPO any situation that may
require OYA involvement.

(16) Recreation
(a) Foster parents must provide recreational and extracurricular activ-

ities appropriate to the age, interests, and abilities of a youth offender, as
described in OAR chapter 416, division 500. 

(b) Foster parents must apply a reasonable and prudent parent stan-
dard when determining such participation. “Reasonable and prudent parent
standard” means the standard, characterized by careful and sensible
parental decisions that maintain the health, safety and best interests of a
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youth offender while encouraging the emotional and developmental growth
of the youth offender, that a foster parent must use when determining
whether to allow a youth offender to participate in recreational and
extracurricular activities.

(c) Foster parents must encourage a youth offender to participate in
community activities both with the foster family and on the youth offend-
er’s own, in accordance with the case plan.

(d) Foster parents must provide opportunities for a youth offender to
pay restitution and perform community service obligations as directed by
the case plan. 

(17) Restrictions
(a) No mechanical restraints, other than car seat belts, may be used on

OYA youth offenders by foster parents.
(b) Foster parents and members of the household may not provide any

form of tobacco, inhalant delivery system, alcohol, marijuana, drug para-
phernalia, or illicit drugs to youth offenders, or allow youth offenders to
consume or use such items or products.

(c) Youth offenders may use private home swimming pools and hot
tubs only under supervision of a foster parent or certified respite provider.

(d) All alcoholic beverages, marijuana, and marijuana paraphernalia
must be stored and locked in a manner sufficient to prevent access by youth
offenders.

(18) Safety. Foster parents must:
(a) Be aware of a youth offender’s location at home and in the com-

munity at all times;
(b) Have an adequate system for monitoring youth offenders during

the night;
(c) Ensure that keys to locked storage and motor vehicles are secured

at all times;
(d) Inspect a youth offender’s room on regular basis to prevent the

offender from possessing contraband;
(e) Comply with OYA health and safety requirements for the preven-

tion of accidents and injuries;
(f) Understand and implement suicide prevention techniques and

reporting requirements; and
(g) Be knowledgeable about boundaries, inappropriate sexual behav-

ior, monitoring and other aspects of youth offender care at the level appro-
priate for supervising youth offenders that are placed in the home.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420.888 - 420.892
Hist.: OYA 2-1995, f. 12-19-95, cert. ef. 1-2-96; OYA 15-2004, f. & cert. ef 11-12-04; OYA
2-2007, f. & cert. ef. 7-13-07; OYA 1-2014, f. & cert. ef. 1-15-14; OYA 4-2015(Temp), f. &
cert. ef. 8-14-15 thru 2-9-16; Administrative correction, 12-24-16; OYA 1-2016, f. & cert. ef.
3-2-16; OYA 7-2016, f. & cert. ef. 8-5-16

416-530-0125
Certificate of Approval

(1) Proctor parents are recruited, trained, paid and supported in their
efforts by a Private Child-caring Agency and monitored by a Private Child-
caring Agency’s professional staff. Proctor parents are co-certified by OYA
and the Private Child-caring Agency. 

(2) A Private Child-caring Agency must not place youth offenders in
a proctor home without a current, valid youth offender proctor home certi-
fication issued by OYA. 

(3) In addition to compliance with OAR chapter 416, division 530,
Private Child-caring Agencies and their proctor homes must comply with
the following provisions: 

(a) Licensing standards of the Oregon Department of Human
Services, or other agency recognized by the state of Oregon to issue a
license for services. 

(b) Contractual agreements between the Private Child-caring Agency
and OYA. 

(c) Intergovernmental agreements between OYA and other agencies,
as applicable. 

(d) Applicants must submit to OYA a signed release of confidential
information allowing OYA to release to the Department of Human Services
and the Child Care Agency information, including but not limited to,
whether there is an ongoing investigation involving the applicant or mem-
ber of the household, or a finding of substantiated allegations of abuse or
neglect by the applicant or member of the household, related to a vulnera-
ble person or youth offender.

(e) In order to ascertain and obtain compliance with the standards of
OAR chapter 416, division 530, OYA may examine the records and files of
the Private Child-caring Agency, inspect and observe the physical premis-
es of the proctor home, and interview youth offenders, Private Child-caring
Agency employees, proctor parents, and persons in the community. 

(4) Private Child-caring Agencies may not employ or use employees
or volunteers whose presence may jeopardize the health, safety or welfare
of youth offenders. When making a determination about a person’s suit-
ability to work with youth offenders, the Private Child-caring Agency must
follow the provisions of OAR chapter 416, division 800 and all other infor-
mation described in OAR chapter 416, division 530 to judge the person’s
fitness to work with youth offenders. 

(5) If the applicant meets the requirements of OAR chapter 416, divi-
sion 530, OYA will issue a Youth Offender Foster Home Certificate to oper-
ate a proctor home under contract with a Private Child-caring Agency. 

(a) This certificate will specify the type of care to be provided by the
proctor parent, the address of the premises to which the certification
applies, the name of the Private Child-caring Agency under which the cer-
tification is valid, and other information deemed necessary by OYA. 

(b) Youth offender foster home certification will automatically termi-
nate in these situations:

(A) Upon the closure of the Private Child-caring Agency;
(B) When the agreement between the Private Child-caring Agency

and the proctor parent is terminated; or
(C) When the contract between OYA and the Private Child-caring

Agency is terminated.
(c) The Private Child-caring Agency must immediately notify OYA in

writing if either (A) or (B) above occurs.
(6) The Private Child-caring Agency is responsible for ensuring that

the proctor home and proctor parents continue to meet the standards set out
in these rules, and correct deficiencies when they are noted by OYA. OYA
will determine final approval or disapproval of any exceptions to these
rules. 

(7) If a proctor home fails to comply with these rules, OYA may deny
an application, place the home on inactive referral status, or suspend or
revoke the youth offender proctor home certification, in accordance with
the provisions of OAR 416-530-0090. The proctor parent may appeal this
decision in accordance with the provisions of OAR 416-530-0090.

Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420A.010, 420.888 - 420.892
Hist.: OYA 15-2004, f. & cert. ef 11-12-04; OYA 2-2007, f. & cert. ef. 7-13-07; OYA 1-2014,
f. & cert. ef. 1-15-14; OYA 7-2016, f. & cert. ef. 8-5-16

Public Utility Commission, 
Board of Maritime Pilots

Chapter 856
Rule Caption: Establishes a regular reporting process for tracking
results of fatigue management programs.
Adm. Order No.: BMP 5-2016
Filed with Sec. of State: 7-22-2016
Certified to be Effective: 7-22-16
Notice Publication Date: 7-1-2016
Rules Amended: 856-010-0029
Subject: Rule amendments establish reporting requirements for pilot
organizations’ fatigue management programs and records retention.
Rules Coordinator: Susan Johnson—(971) 673-1530
856-010-0029
Fatigue Mitigation Programs

(1) Pilot organizations shall adopt and maintain fatigue management
programs that are based on peer-reviewed science in the fields of occupa-
tional or sleep medicine and that, at a minimum:

(a) Limit the number of continuous hours on duty;
(b) Provide off-duty time sufficient for an adequate, continuous sleep

opportunity at least once each 24 hour period;
(c) Mitigate cumulative fatigue associated with work during succes-

sive circadian low periods; and
(d) Limit the number of successive days on duty.
(2) Pilot organizations shall submit copies of their fatigue manage-

ment programs and any subsequent modifications of their programs to the
Board.

(3) Pilot organizations shall submit reports of the number of instances
in which their members were out of compliance with each standard adopt-
ed in the organizations’ fatigue management programs pursuant to subsec-
tions (1)(a) though (d) of this section. The reports shall be submitted with-
in 30 days following the close of each calendar quarter and include all pilot-
ing activity during the preceding quarter. The Board may periodically
require a pilot organization to explain why the organization’s fatigue stan-
dards have been exceeded. 
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(4) Pilot organizations shall retain dispatching and other records of
individual pilot times on and off duty used by pilot organizations for com-
piling the reports required by subsection (3) of this rule for a period of 60
months. This includes all written and electronic documentation used by the
pilot organizations for the purposes set out above. Such records shall be
provided to the Board in response to a Board request.

Stat. Auth.: ORS 776
Stats. Implemented: ORS 776.115
Hist.: BMP 1-2015, f. 4-2-15, cert. ef. 4-7-15; BMP 5-2016, f. & cert. ef. 7-22-16

Secretary of State, 
Elections Division

Chapter 165
Rule Caption: Adopts Filing Deadlines for State Senator, District
3, Vacancy
Adm. Order No.: ELECT 4-2016(Temp)
Filed with Sec. of State: 8-9-2016
Certified to be Effective: 8-9-16 thru 9-9-16
Notice Publication Date:
Rules Adopted: 165-010-1103
Subject:A vacancy in the office of State Senator, District 3, occurred
before the 61st day before the first general election to be held dur-
ing the term of office which commenced on January 12, 2015. The
vacancy in office will be filled at the November 8, 2016 General
Election. This rule sets the deadline for a major political party, a
minor political party, assembly of electors or individual electors to
select their nominee and file a certificate of nomination or notifica-
tion of nominee with the Secretary of State.
Rules Coordinator: Brenda Bayes—(503) 986-1518
165-010-1103
Filing Deadlines for Vacancy in the Office of State Senator, District 3

(1) The purpose of this rule is to adopt the deadline to accept certifi-
cates of nomination and notifications of nominee selected by party rule for
the office of State Senator, District 3. The office of State Senator, District 3
will be filled at the November 8, 2016 General Election. The term of the
office will be for the remaining 2 years of the 4 year term. 

(2) The last day for major political parties and minor political parties
to select a nominee and file a certificate of nomination is no later than 5pm
on August 30, 2016. For individuals not affiliated with any political party
they may file using the assembly of electors or individual electors’ process
no later than 5pm on August 30, 2016.

Stat. Auth.: ORS 246.150
Stats. Implemented: ORS 171.051
Hist.: ELECT 4-2016(Temp), f. & cert. ef. 8-9-16 thru 9-9-16

Veterinary Medical Examining Board
Chapter 875

Rule Caption: Corrects citation in rule governing CVT student
interns’ work in veterinary practices.
Adm. Order No.: VMEB 1-2016(Temp)
Filed with Sec. of State: 8-4-2016
Certified to be Effective: 8-4-16 thru 1-4-17
Notice Publication Date:
Rules Amended: 875-010-0045
Subject: Current rule misidentifies duty limitations for CVT student
interns performing curriculum-required work in veterinary practices.
Rules Coordinator: Lori V. Makinen—(971) 673-0224
875-010-0045
Student Interns

(1) Any person wishing to work in Oregon as a student intern may do
so if he or she is engaged in a student intern program administered by a vet-
erinary college or university, or a veterinary technology program, approved
by the Board or the American Veterinary Medical Association. 

(2) Supervision of student interns. All acts which a student intern may
perform must be under the direct supervision of a licensed veterinarian.
“Direct supervision” means that each act shall be performed by the student
intern only after receiving specific directions from and in the presence of
an Oregon licensed veterinarian. Certified Veterinary Technician student
interns may work under direct supervision of a licensed veterinarian or
Certified Veterinary Technician. 

(3) Veterinary student interns may perform the following acts: 

(a) Obtaining and Recording Information. Student interns may obtain
and record the following information: 

(A) Complete admission records, including recording the statements
made by the client concerning the patient’s problems and history. Student
interns may also record their own observations of the patient. However, stu-
dent interns cannot state or record their opinion concerning diagnosis of the
patient; 

(B) Maintain daily progress records, surgery logs, X-ray logs, Drug
Enforcement Agency logs, and all other routine records as directed by the
supervising veterinarian. 

(b) Perform surgery, if relevant coursework has been successfully
completed, and if determined by the supervising veterinarian to be compe-
tent in basic surgical techniques; 

(c) Preparation of patients, instruments, equipment, and medicants for
surgery. Student interns may: 

(A) Prepare and sterilize surgical packs; 
(B) Clip, surgically scrub, and disinfect the surgical site in preparation

for surgery; 
(C) Administer preanesthetic drugs as prescribed by the supervising

veterinarian; 
(D) Position the patient for anesthesia; 
(E) Administer anesthesia as prescribed by the supervising veterinar-

ian; 
(F) Operate anesthetic machines, oxygen equipment, and monitoring

equipment. 
(d) Collection of specimens and performance of laboratory proce-

dures. Preceptees and Student Interns may: 
(A) Collect urine, feces, sputum, and all other excretions for labora-

tory analysis; 
(B) Collect blood samples for laboratory; 
(C) Collect skin scrapings; 
(D) Perform routine laboratory procedures including urinalysis, fecal

analyses, hematological, and serological examinations. 
(e) Assisting the veterinarian in diagnostic medical and surgical pro-

cedures. Student interns may assist supervising veterinarians in the follow-
ing diagnostic, medical, and surgical proceedings: 

(A) Take the patient’s temperature, pulse and respiration; 
(B) Medically bathe the patient; 
(C) Administer topical, oral, hypodermic, and intravenous medication

as directed by the supervising veterinarian; 
(D) Operate diagnostic imaging equipment; 
(E) Perform dental prophylaxis, including operating ultrasonic dental

instruments. 
(f) Student interns may perform other acts not specifically enumerat-

ed herein under the supervision of a veterinarian licensed to practice vet-
erinary medicine in the State of Oregon. 

(4) Certified Veterinary Technician student interns may perform all
the acts enumerated in OAR 875-030-0040(2) and may not perform the acts
prohibited in 875-030-0040(3).

Stat. Auth.: ORS 686.210
Stats. Implemented: ORS 686.040(13)
Hist.: VE 7-1978, f. & ef. 7-10-78; VME 2-1994, f. & cert. ef. 11-30-94; VMEB 1-2006, f.
& cert. ef. 2-8-06; VMEB 1-2010, f. & cert. ef. 5-6-10; VMEB 3-2014, f. & cert. ef. 1-17-
14; VMEB 1-2016(Temp), f. & cert. ef. 8-4-16 thru 1-4-17

Rule Caption: Corrects omission in practice limitations for persons
not licensed as Certified Veterinary Technicians.
Adm. Order No.: VMEB 2-2016(Temp)
Filed with Sec. of State: 8-4-2016
Certified to be Effective: 8-4-16 thru 1-4-17
Notice Publication Date:
Rules Amended: 875-030-0050
Subject:Adds work under indirect supervision to duties that may not
be performed by persons not licensed as Certified Veterinary Tech-
nicians.
Rules Coordinator: Lori V. Makinen—(971) 673-0224
875-030-0050
Practice Limitations for Individuals not Certified as Veterinary
Technicians

(1) Persons who are not licensed by this Board as CVTs may, under
the supervision of a licensed veterinarian, perform all acts that a CVT may
perform except: 

(2) Induce anesthesia, except to place an endotracheal tube to estab-
lish an airway in emergencies (OAR 875-030-0040(2)(b)(E); 
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(3) Operate X-ray equipment unless the person has completed 20
hours training in radiograph safety (2)(b)(G) as required by the Oregon
State Health Division (OAR 333); 

(4) Perform dental extractions (2)(e)(G); 
(5) Administer rabies vaccine (2)(e)(H); and 
(6) Inject or implant a permanent identification device (875-030-

0040(l)).
Stat. Auth.: ORS 686.210
Stats. Implemented: ORS 686.350 - 686.370
Hist.: VE 5, f. & ef. 8-3-76; VME 3-1983, f. & ef. 1-21-83; VME 2-1989, f. 8-29-89, cert.
ef. 10-1-89; VME 1-1991, f. & cert. ef. 1-24-91; VME 3-1991, f. & cert. ef. 12-9-91; VME
3-1992, f. & cert. ef. 10-9-92; Renumbered from 875-010-0025; VMEB 1-2002(Temp), f. &
cert. ef. 4-23-02 thru 10-20-02; Administrative correction 12-2-02; VMEB 1-2008, f. & cert.
ef. 2-11-08; VMEB 5-2008, f. & cert. ef. 5-12-08; VMEB 12-2008, f. & cert. ef. 7-22-08;
VMEB 16-2008, f. & cert. ef. 12-15-08; VMEB 4-2014, f. & cert. ef. 1-17-14; VMEB 2-
2016(Temp), f. & cert. ef. 8-4-16 thru 1-4-17
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101-020-0060 7-12-2016 Amend 8-1-2016
101-020-0065 7-12-2016 Amend 8-1-2016
101-030-0015 7-12-2016 Amend 8-1-2016
101-030-0020 7-12-2016 Repeal 8-1-2016
104-080-0000 12-1-2015 Amend 1-1-2016
104-080-0010 12-1-2015 Repeal 1-1-2016
104-080-0020 12-1-2015 Repeal 1-1-2016
104-080-0021 12-1-2015 Repeal 1-1-2016
104-080-0022 12-1-2015 Repeal 1-1-2016
104-080-0023 12-1-2015 Repeal 1-1-2016
104-080-0024 12-1-2015 Repeal 1-1-2016
104-080-0025 12-1-2015 Repeal 1-1-2016
104-080-0026 12-1-2015 Repeal 1-1-2016
104-080-0027 12-1-2015 Repeal 1-1-2016
104-080-0028 12-1-2015 Repeal 1-1-2016
104-080-0030 12-1-2015 Repeal 1-1-2016
104-080-0040 12-1-2015 Repeal 1-1-2016
104-080-0050 12-1-2015 Repeal 1-1-2016
104-080-0060 12-1-2015 Repeal 1-1-2016
104-080-0070 12-1-2015 Repeal 1-1-2016
104-080-0100 12-1-2015 Adopt 1-1-2016
104-080-0110 12-1-2015 Adopt 1-1-2016
104-080-0120 12-1-2015 Adopt 1-1-2016
104-080-0125 12-1-2015 Adopt 1-1-2016
104-080-0135 12-1-2015 Adopt 1-1-2016
104-080-0140 12-1-2015 Adopt 1-1-2016
104-080-0150 12-1-2015 Adopt 1-1-2016
104-080-0160 12-1-2015 Adopt 1-1-2016
104-080-0165 12-1-2015 Adopt 1-1-2016
104-080-0170 12-1-2015 Adopt 1-1-2016
104-080-0180 12-1-2015 Adopt 1-1-2016
104-080-0190 12-1-2015 Adopt 1-1-2016
104-080-0195 12-1-2015 Adopt 1-1-2016
104-080-0200 12-1-2015 Adopt 1-1-2016
104-080-0210 12-1-2015 Adopt 1-1-2016
105-010-0000 7-1-2016 Repeal 8-1-2016
105-010-0011 7-1-2016 Repeal 8-1-2016
105-010-0016 7-1-2016 Repeal 8-1-2016
105-020-0001 7-1-2016 Amend 8-1-2016
105-020-0015 7-1-2016 Amend 8-1-2016
105-040-0001 7-1-2016 Amend 8-1-2016
105-040-0010 7-1-2016 Repeal 8-1-2016
105-040-0020 7-1-2016 Repeal 8-1-2016
105-040-0030 7-1-2016 Repeal 8-1-2016
105-040-0040 3-1-2016 Amend(T) 3-1-2016
105-040-0040(T) 7-1-2016 Repeal 8-1-2016
105-040-0050 7-1-2016 Repeal 8-1-2016
105-040-0060 7-1-2016 Repeal 8-1-2016
105-040-0065 3-1-2016 Amend(T) 3-1-2016
105-040-0065(T) 7-1-2016 Repeal 8-1-2016
105-040-0070 7-1-2016 Repeal 8-1-2016
105-040-0080 7-1-2016 Repeal 8-1-2016
105-050-0003 7-1-2016 Amend 8-1-2016
105-050-0004 7-1-2016 Amend 8-1-2016
105-050-0006 7-1-2016 Repeal 8-1-2016
105-050-0025 7-1-2016 Amend 8-1-2016

105-050-0030 7-1-2016 Amend 8-1-2016
111-005-0010 6-10-2016 Amend(T) 7-1-2016
111-005-0015 6-10-2016 Amend(T) 7-1-2016
111-005-0020 6-10-2016 Amend(T) 7-1-2016
111-005-0040 6-10-2016 Amend(T) 7-1-2016
111-005-0042 6-10-2016 Amend(T) 7-1-2016
111-005-0044 6-10-2016 Amend(T) 7-1-2016
111-005-0046 6-10-2016 Amend(T) 7-1-2016
111-005-0047 6-10-2016 Amend(T) 7-1-2016
111-005-0048 6-10-2016 Amend(T) 7-1-2016
111-005-0050 6-10-2016 Amend(T) 7-1-2016
111-005-0055 6-10-2016 Amend(T) 7-1-2016
111-005-0080 6-10-2016 Amend(T) 7-1-2016
123-021-0010 4-11-2016 Amend(T) 5-1-2016
123-021-0010 6-3-2016 Amend 7-1-2016
123-021-0010(T) 6-3-2016 Repeal 7-1-2016
123-021-0015 4-11-2016 Amend(T) 5-1-2016
123-021-0015 6-3-2016 Amend 7-1-2016
123-021-0015(T) 6-3-2016 Repeal 7-1-2016
123-021-0020 4-11-2016 Amend(T) 5-1-2016
123-021-0020 6-3-2016 Amend 7-1-2016
123-021-0020(T) 6-3-2016 Repeal 7-1-2016
123-021-0050 4-11-2016 Amend(T) 5-1-2016
123-021-0050 6-3-2016 Amend 7-1-2016
123-021-0050(T) 6-3-2016 Repeal 7-1-2016
123-021-0080 4-11-2016 Amend(T) 5-1-2016
123-021-0080 6-3-2016 Amend 7-1-2016
123-021-0080(T) 6-3-2016 Repeal 7-1-2016
123-021-0090 4-11-2016 Amend(T) 5-1-2016
123-021-0090 6-3-2016 Amend 7-1-2016
123-021-0090(T) 6-3-2016 Repeal 7-1-2016
123-021-0110 4-11-2016 Amend(T) 5-1-2016
123-021-0110 6-3-2016 Amend 7-1-2016
123-021-0110(T) 6-3-2016 Repeal 7-1-2016
123-042-0020 2-29-2016 Amend 4-1-2016
123-042-0020(T) 2-29-2016 Repeal 4-1-2016
123-042-0026 2-29-2016 Amend 4-1-2016
123-042-0026(T) 2-29-2016 Repeal 4-1-2016
123-042-0036(T) 2-29-2016 Repeal 4-1-2016
123-042-0038 2-29-2016 Amend 4-1-2016
123-042-0038(T) 2-29-2016 Repeal 4-1-2016
123-042-0045 2-29-2016 Amend 4-1-2016
123-042-0045(T) 2-29-2016 Repeal 4-1-2016
123-042-0055 2-29-2016 Amend 4-1-2016
123-042-0055(T) 2-29-2016 Repeal 4-1-2016
123-042-0061 2-29-2016 Adopt 4-1-2016
123-042-0065(T) 2-29-2016 Repeal 4-1-2016
123-042-0076 2-29-2016 Amend 4-1-2016
123-042-0076(T) 2-29-2016 Repeal 4-1-2016
123-042-0122 2-29-2016 Amend 4-1-2016
123-042-0122(T) 2-29-2016 Repeal 4-1-2016
123-042-0132 2-29-2016 Amend 4-1-2016
123-042-0132(T) 2-29-2016 Repeal 4-1-2016
123-042-0155 2-29-2016 Amend 4-1-2016
123-042-0155(T) 2-29-2016 Repeal 4-1-2016
123-042-0165 2-29-2016 Amend 4-1-2016
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123-042-0165(T) 2-29-2016 Repeal 4-1-2016
123-042-0175 2-29-2016 Amend 4-1-2016
123-042-0175(T) 2-29-2016 Repeal 4-1-2016
123-042-0180 2-29-2016 Amend 4-1-2016
123-042-0180(T) 2-29-2016 Repeal 4-1-2016
123-042-0190(T) 2-29-2016 Repeal 4-1-2016
123-052-1000 8-3-2016 Amend 9-1-2016
123-052-1100 2-9-2016 Amend(T) 3-1-2016
123-052-1100 8-3-2016 Amend 9-1-2016
123-052-1100(T) 8-3-2016 Repeal 9-1-2016
123-052-1150 8-3-2016 Adopt 9-1-2016
123-052-1200 8-3-2016 Repeal 9-1-2016
123-052-1300 8-3-2016 Amend 9-1-2016
123-052-1400 8-3-2016 Amend 9-1-2016
123-052-1500 8-3-2016 Amend 9-1-2016
123-052-1600 8-3-2016 Amend 9-1-2016
123-052-1610 8-3-2016 Adopt 9-1-2016
123-052-1700 8-3-2016 Amend 9-1-2016
123-052-1800 8-3-2016 Repeal 9-1-2016
123-052-1850 2-9-2016 Adopt(T) 3-1-2016
123-052-1850(T) 8-3-2016 Repeal 9-1-2016
123-052-1900 8-3-2016 Amend 9-1-2016
123-052-2000 8-3-2016 Amend 9-1-2016
123-200-1000 1-5-2016 Amend 2-1-2016
123-200-1100 1-5-2016 Amend 2-1-2016
123-200-1200 1-5-2016 Repeal 2-1-2016
123-200-1210 1-5-2016 Adopt 2-1-2016
123-200-1220 1-5-2016 Adopt 2-1-2016
123-200-1230 1-5-2016 Adopt 2-1-2016
123-200-1240 1-5-2016 Adopt 2-1-2016
123-200-1300 1-5-2016 Amend 2-1-2016
123-200-1400 1-5-2016 Amend 2-1-2016
123-200-1500 1-5-2016 Amend 2-1-2016
123-200-1600 1-5-2016 Amend 2-1-2016
123-200-1700 1-5-2016 Amend 2-1-2016
123-200-1800 1-5-2016 Amend 2-1-2016
123-200-1900 1-5-2016 Amend 2-1-2016
123-200-2000 1-5-2016 Amend 2-1-2016
123-200-2100 1-5-2016 Am. & Ren. 2-1-2016
123-200-2200 1-5-2016 Amend 2-1-2016
123-200-2210 1-5-2016 Adopt 2-1-2016
123-623-1000 1-29-2016 Amend 3-1-2016
123-623-1100 1-29-2016 Amend 3-1-2016
123-623-1115 1-29-2016 Adopt 3-1-2016
123-623-1250 1-29-2016 Amend 3-1-2016
123-623-1300 1-29-2016 Amend 3-1-2016
123-623-1400 1-29-2016 Amend 3-1-2016
123-623-1500 1-29-2016 Amend 3-1-2016
123-623-1525 1-29-2016 Amend 3-1-2016
123-623-1600 1-29-2016 Amend 3-1-2016
123-623-1700 1-29-2016 Amend 3-1-2016
123-623-1800 1-29-2016 Amend 3-1-2016
123-623-1900 1-29-2016 Amend 3-1-2016
123-623-1950 1-29-2016 Amend 3-1-2016
123-623-2000 1-29-2016 Amend 3-1-2016
123-623-3000 1-29-2016 Amend 3-1-2016

123-623-3200 1-29-2016 Amend 3-1-2016
123-623-4000 1-29-2016 Amend 3-1-2016
123-623-4100 1-29-2016 Amend 3-1-2016
123-623-4200 1-29-2016 Adopt 3-1-2016
123-635-0000 3-28-2016 Amend 5-1-2016
123-635-0100 3-28-2016 Amend 5-1-2016
123-635-0150 3-28-2016 Amend 5-1-2016
123-635-0175 3-28-2016 Amend 5-1-2016
123-635-0200 3-28-2016 Amend 5-1-2016
123-635-0250 3-28-2016 Amend 5-1-2016
123-635-0270 3-28-2016 Amend 5-1-2016
123-635-0300 3-28-2016 Amend 5-1-2016
123-635-0350 3-28-2016 Amend 5-1-2016
125-007-0200 1-4-2016 Amend 2-1-2016
125-007-0210 1-4-2016 Amend 2-1-2016
125-007-0220 1-4-2016 Amend 2-1-2016
125-007-0230 1-4-2016 Repeal 2-1-2016
125-007-0240 1-4-2016 Repeal 2-1-2016
125-007-0250 1-4-2016 Amend 2-1-2016
125-007-0260 1-4-2016 Amend 2-1-2016
125-007-0270 1-4-2016 Amend 2-1-2016
125-007-0280 1-4-2016 Repeal 2-1-2016
125-007-0290 1-4-2016 Repeal 2-1-2016
125-007-0300 1-4-2016 Amend 2-1-2016
125-007-0310 1-4-2016 Amend 2-1-2016
125-007-0320 1-4-2016 Repeal 2-1-2016
125-007-0330 1-4-2016 Amend 2-1-2016
125-045-0200 1-7-2016 Amend 2-1-2016
125-045-0205 1-7-2016 Amend 2-1-2016
125-045-0225 1-7-2016 Amend 2-1-2016
125-045-0235 1-7-2016 Amend 2-1-2016
125-045-0245 1-7-2016 Amend 2-1-2016
125-055-0040 1-1-2016 Amend 2-1-2016
125-246-0100 1-1-2016 Amend 2-1-2016
125-246-0110 1-1-2016 Amend 2-1-2016
125-246-0135 1-1-2016 Adopt 2-1-2016
125-246-0330 1-1-2016 Amend 2-1-2016
125-246-0500 1-1-2016 Amend 2-1-2016
125-247-0100 1-1-2016 Amend 2-1-2016
125-247-0185 1-1-2016 Adopt 2-1-2016
125-247-0260 1-1-2016 Amend 2-1-2016
125-247-0270 1-1-2016 Amend 2-1-2016
125-247-0500 1-1-2016 Amend 2-1-2016
125-247-0640 1-1-2016 Amend 2-1-2016
125-248-0100 1-1-2016 Amend 2-1-2016
125-248-0220 1-1-2016 Amend 2-1-2016
125-249-0100 1-1-2016 Amend 2-1-2016
125-249-0120 1-1-2016 Amend 2-1-2016
125-249-0370 1-1-2016 Amend 2-1-2016
125-249-0390 1-1-2016 Amend 2-1-2016
125-249-0440 1-1-2016 Amend 2-1-2016
137-003-0640 2-1-2016 Amend 3-1-2016
137-008-0100 7-25-2016 Amend 9-1-2016
137-008-0120 7-25-2016 Amend 9-1-2016
137-020-0020 1-1-2016 Amend 2-1-2016
137-020-0050 1-1-2016 Amend 2-1-2016
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137-046-0110 1-1-2016 Amend 2-1-2016
137-046-0140 1-1-2016 Adopt 2-1-2016
137-046-0200 1-1-2016 Amend 2-1-2016
137-046-0210 1-1-2016 Amend 2-1-2016
137-047-0260 1-1-2016 Amend 2-1-2016
137-047-0640 1-1-2016 Amend 2-1-2016
137-048-0220 1-1-2016 Amend 2-1-2016
137-049-0120 1-1-2016 Amend 2-1-2016
137-049-0370 1-1-2016 Amend 2-1-2016
137-049-0390 1-1-2016 Amend 2-1-2016
137-049-0440 1-1-2016 Amend 2-1-2016
137-050-0715 7-1-2016 Amend 8-1-2016
137-050-0735 1-29-2016 Amend(T) 3-1-2016
137-050-0735 4-1-2016 Amend 5-1-2016
137-050-0745 1-1-2016 Amend 2-1-2016
137-050-0750 7-1-2016 Amend 8-1-2016
137-055-1140 2-1-2016 Amend 3-1-2016
137-055-1160 2-1-2016 Amend 3-1-2016
137-055-3240 1-1-2016 Amend 2-1-2016
137-055-3300 2-1-2016 Amend 3-1-2016
137-055-3490 1-1-2016 Amend 2-1-2016
137-055-3660 1-1-2016 Amend 2-1-2016
137-055-5035 1-1-2016 Amend 2-1-2016
137-055-5080 1-1-2016 Amend 2-1-2016
137-055-5110 2-1-2016 Amend 3-1-2016
137-055-6220 1-1-2016 Amend 2-1-2016
137-055-6240 1-1-2016 Amend 2-1-2016
137-055-7020 1-1-2016 Repeal 2-1-2016
137-055-7040 1-1-2016 Amend 2-1-2016
137-055-7060 1-1-2016 Amend 2-1-2016
137-055-7100 1-1-2016 Amend 2-1-2016
137-055-7120 1-1-2016 Amend 2-1-2016
137-055-7140 1-1-2016 Amend 2-1-2016
137-055-7160 1-1-2016 Amend 2-1-2016
137-055-7160 1-1-2016 Repeal 2-1-2016
137-055-7180 1-1-2016 Amend 2-1-2016
137-055-7190 1-1-2016 Amend 2-1-2016
137-084-0001 4-19-2016 Amend(T) 6-1-2016
137-084-0010 4-19-2016 Amend(T) 6-1-2016
137-084-0020 4-19-2016 Amend(T) 6-1-2016
137-084-0030 4-19-2016 Amend(T) 6-1-2016
137-085-0060 2-3-2016 Adopt 3-1-2016
137-085-0070 2-3-2016 Adopt 3-1-2016
137-085-0080 2-3-2016 Adopt 3-1-2016
137-085-0090 2-3-2016 Adopt 3-1-2016
137-105-0025 5-23-2016 Adopt(T) 7-1-2016
141-067-0130 6-1-2016 Amend 6-1-2016
141-067-0150 6-1-2016 Amend 6-1-2016
141-067-0155 6-1-2016 Amend 6-1-2016
141-067-0170 6-1-2016 Amend 6-1-2016
141-067-0180 6-1-2016 Amend 6-1-2016
141-067-0195 6-1-2016 Amend 6-1-2016
141-067-0200 6-1-2016 Repeal 6-1-2016
141-067-0215 6-1-2016 Amend 6-1-2016
141-067-0220 6-1-2016 Amend 6-1-2016
141-067-0270 6-1-2016 Amend 6-1-2016

141-067-0300 6-1-2016 Amend 6-1-2016
141-068-0000 6-1-2016 Adopt 6-1-2016
141-068-0010 6-1-2016 Adopt 6-1-2016
141-068-0020 6-1-2016 Adopt 6-1-2016
141-068-0030 6-1-2016 Adopt 6-1-2016
141-068-0040 6-1-2016 Adopt 6-1-2016
141-068-0050 6-1-2016 Adopt 6-1-2016
141-068-0060 6-1-2016 Adopt 6-1-2016
141-068-0070 6-1-2016 Adopt 6-1-2016
141-068-0080 6-1-2016 Adopt 6-1-2016
141-068-0090 6-1-2016 Adopt 6-1-2016
141-068-0100 6-1-2016 Adopt 6-1-2016
141-068-0110 6-1-2016 Adopt 6-1-2016
141-068-0120 6-1-2016 Adopt 6-1-2016
141-068-0130 6-1-2016 Adopt 6-1-2016
141-068-0140 6-1-2016 Adopt 6-1-2016
141-089-0820 1-2-2016 Amend(T) 2-1-2016
141-089-0820 6-15-2016 Amend 7-1-2016
141-089-0825 1-2-2016 Amend(T) 2-1-2016
141-089-0825 6-15-2016 Amend 7-1-2016
141-089-0835 1-2-2016 Amend(T) 2-1-2016
141-089-0835 6-15-2016 Amend 7-1-2016
141-093-0185 2-8-2016 Amend 3-1-2016
141-093-0190 2-8-2016 Amend 3-1-2016
141-093-0250 9-1-2016 Adopt 8-1-2016
141-093-0255 9-1-2016 Adopt 8-1-2016
141-093-0260 9-1-2016 Adopt 8-1-2016
141-093-0265 9-1-2016 Adopt 8-1-2016
141-093-0270 9-1-2016 Adopt 8-1-2016
141-093-0275 9-1-2016 Adopt 8-1-2016
141-093-0280 9-1-2016 Adopt 8-1-2016
141-125-0170 12-29-2015 Amend 2-1-2016
150-118.005 9-1-2016 Renumber 9-1-2016
150-118.010 9-1-2016 Renumber 9-1-2016
150-118.010(1) 9-1-2016 Renumber 9-1-2016
150-118.010(2) 9-1-2016 Renumber 9-1-2016
150-118.010(3) 9-1-2016 Renumber 9-1-2016
150-118.010(4)(b) 9-1-2016 Renumber 9-1-2016
150-118.010(7) 9-1-2016 Renumber 9-1-2016
150-118.010(8) 9-1-2016 Renumber 9-1-2016
150-118.100(1) 9-1-2016 Renumber 9-1-2016
150-118.100(6) 9-1-2016 Renumber 9-1-2016
150-118.140 1-1-2016 Amend 2-1-2016
150-118.140 9-1-2016 Renumber 9-1-2016
150-118.160 9-1-2016 Renumber 9-1-2016
150-118.160-(B) 9-1-2016 Renumber 9-1-2016
150-118.171 9-1-2016 Renumber 9-1-2016
150-118.225 9-1-2016 Renumber 9-1-2016
150-118.250 9-1-2016 Renumber 9-1-2016
150-118.260 9-1-2016 Renumber 9-1-2016
150-118.260(6) 9-1-2016 Renumber 9-1-2016
150-118.265 9-1-2016 Renumber 9-1-2016
150-118.300 9-1-2016 Renumber 9-1-2016
150-118.NOTE 1-1-2016 Repeal 2-1-2016
150-137.300 9-1-2016 Renumber 9-1-2016
150-18.385 9-1-2016 Renumber 9-1-2016
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150-18.385-(A) 9-1-2016 Renumber 9-1-2016
150-18.855(5) 9-1-2016 Renumber 9-1-2016
150-18.855(6) 9-1-2016 Renumber 9-1-2016
150-180.455 9-1-2016 Renumber 9-1-2016
150-181.534(9) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(A) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(B) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(C) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(D) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(E) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(F) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(G) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(H) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(I) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(J) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(K) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(L) 9-1-2016 Renumber 9-1-2016
150-181.534(9)-(M) 9-1-2016 Renumber 9-1-2016
150-183.330 9-1-2016 Renumber 9-1-2016
150-183.330(1) 1-1-2016 Am. & Ren. 2-1-2016
150-183.341(2) 9-1-2016 Renumber 9-1-2016
150-183.341(4) 9-1-2016 Renumber 9-1-2016
150-192.440 1-1-2016 Amend 2-1-2016
150-192.440 9-1-2016 Renumber 9-1-2016
150-192.501 9-1-2016 Renumber 9-1-2016
150-198.955(3)(a) 9-1-2016 Renumber 9-1-2016
150-222.111 9-1-2016 Renumber 9-1-2016
150-222.111(3) 9-1-2016 Renumber 9-1-2016
150-267.380(1)(c) 9-1-2016 Renumber 9-1-2016
150-267.380(2) 9-1-2016 Renumber 9-1-2016
150-267.380(2)(h) 9-1-2016 Renumber 9-1-2016
150-267.380(4) 9-1-2016 Renumber 9-1-2016
150-267.385(3) 9-1-2016 Renumber 9-1-2016
150-276.595 9-1-2016 Renumber 9-1-2016
150-280.060(A) 9-1-2016 Renumber 9-1-2016
150-280.075 8-1-2016 Amend 9-1-2016
150-280.075 9-1-2016 Renumber 9-1-2016
150-285C.140(12) 9-1-2016 Renumber 9-1-2016
150-285C.180 9-1-2016 Renumber 9-1-2016
150-285C.409 9-1-2016 Renumber 9-1-2016
150-285C.420 9-1-2016 Renumber 9-1-2016
150-285C.420-(A) 1-1-2016 Adopt 2-1-2016
150-285C.420-(A) 9-1-2016 Renumber 9-1-2016
150-291.349 9-1-2016 Renumber 9-1-2016
150-293.250(2) 9-1-2016 Renumber 9-1-2016
150-293.445(4) 9-1-2016 Renumber 9-1-2016
150-293.475(3) 9-1-2016 Renumber 9-1-2016
150-293.525(1)(b) 9-1-2016 Renumber 9-1-2016
150-294-175(6) 9-1-2016 Renumber 9-1-2016
150-294.175 9-1-2016 Renumber 9-1-2016
150-294.175-(B) 9-1-2016 Renumber 9-1-2016
150-294.175-(C) 9-1-2016 Renumber 9-1-2016
150-294.175(1)(c) 1-1-2016 Am. & Ren. 2-1-2016
150-294.175(2) 1-1-2016 Am. & Ren. 2-1-2016
150-294.175(2)-(A) 9-1-2016 Renumber 9-1-2016
150-294.175(2)-(B) 9-1-2016 Renumber 9-1-2016

150-294.181 9-1-2016 Renumber 9-1-2016
150-294.187 9-1-2016 Renumber 9-1-2016
150-294.187(1)(c) 9-1-2016 Renumber 9-1-2016
150-294.311 9-1-2016 Renumber 9-1-2016
150-294.311(31) 9-1-2016 Renumber 9-1-2016
150-294.311(6) 9-1-2016 Renumber 9-1-2016
150-294.338(2) 9-1-2016 Renumber 9-1-2016
150-294.346 9-1-2016 Renumber 9-1-2016
150-294.346-(A) 9-1-2016 Renumber 9-1-2016
150-294.358 9-1-2016 Renumber 9-1-2016
150-294.361(1)-(A) 9-1-2016 Renumber 9-1-2016
150-294.361(1)-(B) 9-1-2016 Renumber 9-1-2016
150-294.361(2) 9-1-2016 Renumber 9-1-2016
150-294.368(2) 9-1-2016 Renumber 9-1-2016
150-294.388 9-1-2016 Renumber 9-1-2016
150-294.388(1)-(A) 9-1-2016 Renumber 9-1-2016
150-294.388(7) 9-1-2016 Renumber 9-1-2016
150-294.398 9-1-2016 Renumber 9-1-2016
150-294.414 9-1-2016 Renumber 9-1-2016
150-294.426(8) 9-1-2016 Renumber 9-1-2016
150-294.438 9-1-2016 Renumber 9-1-2016
150-294.453(1) 9-1-2016 Renumber 9-1-2016
150-294.456(1)-(A) 9-1-2016 Renumber 9-1-2016
150-294.456(1)-(C) 9-1-2016 Renumber 9-1-2016
150-294.456(3) 9-1-2016 Renumber 9-1-2016
150-294.458(3)-(A) 9-1-2016 Renumber 9-1-2016
150-294.458(3)-(B) 9-1-2016 Renumber 9-1-2016
150-294.463(3) 9-1-2016 Renumber 9-1-2016
150-294.471 9-1-2016 Renumber 9-1-2016
150-294.900 9-1-2016 Renumber 9-1-2016
150-294.905(2) 9-1-2016 Renumber 9-1-2016
150-294.905(4) 9-1-2016 Renumber 9-1-2016
150-294.915 9-1-2016 Renumber 9-1-2016
150-294.920 9-1-2016 Renumber 9-1-2016
150-305.100 9-1-2016 Renumber 9-1-2016
150-305.100-(A) 9-1-2016 Renumber 9-1-2016
150-305.100-(B) 9-1-2016 Renumber 9-1-2016
150-305.100-(C) 1-1-2016 Repeal 2-1-2016
150-305.100-(D) 9-1-2016 Renumber 9-1-2016
150-305.100-(E) 7-1-2016 Adopt 8-1-2016
150-305.100-(E) 9-1-2016 Renumber 9-1-2016
150-305.105 9-1-2016 Renumber 9-1-2016
150-305.120 1-1-2016 Adopt 2-1-2016
150-305.120 9-1-2016 Renumber 9-1-2016
150-305.140 9-1-2016 Renumber 9-1-2016
150-305.140(3)(d) 9-1-2016 Renumber 9-1-2016
150-305.145 9-1-2016 Renumber 9-1-2016
150-305.145(2) 9-1-2016 Renumber 9-1-2016
150-305.145(3) 9-1-2016 Renumber 9-1-2016
150-305.145(4) 9-1-2016 Renumber 9-1-2016
150-305.145(5) 1-1-2016 Renumber 2-1-2016
150-305.145(A) 9-1-2016 Renumber 9-1-2016
150-305.150 9-1-2016 Renumber 9-1-2016
150-305.155 9-1-2016 Renumber 9-1-2016
150-305.155-(A) 1-1-2016 Adopt 2-1-2016
150-305.155(1)(d) 9-1-2016 Renumber 9-1-2016
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150-305.155(A) 9-1-2016 Renumber 9-1-2016
150-305.190 9-1-2016 Renumber 9-1-2016
150-305.192 9-1-2016 Renumber 9-1-2016
150-305.193 9-1-2016 Renumber 9-1-2016
150-305.217 9-1-2016 Renumber 9-1-2016
150-305.220(1) 9-1-2016 Renumber 9-1-2016
150-305.220(2) 9-1-2016 Renumber 9-1-2016
150-305.220(3) 9-1-2016 Renumber 9-1-2016
150-305.222 9-1-2016 Renumber 9-1-2016
150-305.222(3) 9-1-2016 Renumber 9-1-2016
150-305.228 9-1-2016 Renumber 9-1-2016
150-305.230 9-1-2016 Renumber 9-1-2016
150-305.242(2) 9-1-2016 Renumber 9-1-2016
150-305.242(5) 9-1-2016 Renumber 9-1-2016
150-305.265(1) 9-1-2016 Renumber 9-1-2016
150-305.265(1)-(B) 9-1-2016 Renumber 9-1-2016
150-305.265(10) 9-1-2016 Renumber 9-1-2016
150-305.265(11) 9-1-2016 Renumber 9-1-2016
150-305.265(12)-(B) 9-1-2016 Renumber 9-1-2016
150-305.265(13) 9-1-2016 Renumber 9-1-2016
150-305.265(14) 9-1-2016 Renumber 9-1-2016
150-305.265(15) 9-1-2016 Renumber 9-1-2016
150-305.265(2)-(A) 9-1-2016 Renumber 9-1-2016
150-305.265(2)-(B) 9-1-2016 Renumber 9-1-2016
150-305.265(2)-(C) 9-1-2016 Renumber 9-1-2016
150-305.265(4)(a) 9-1-2016 Renumber 9-1-2016
150-305.265(5) 9-1-2016 Renumber 9-1-2016
150-305.265(6)-(A) 9-1-2016 Renumber 9-1-2016
150-305.265(6)-(B) 9-1-2016 Renumber 9-1-2016
150-305.270(10) 9-1-2016 Renumber 9-1-2016
150-305.270(3)-(A) 9-1-2016 Renumber 9-1-2016
150-305.270(3)-(B) 9-1-2016 Renumber 9-1-2016
150-305.270(4)-(A) 9-1-2016 Renumber 9-1-2016
150-305.270(4)-(B) 9-1-2016 Renumber 9-1-2016
150-305.270(8) 9-1-2016 Renumber 9-1-2016
150-305.285 9-1-2016 Renumber 9-1-2016
150-305.295(1)(c) 9-1-2016 Renumber 9-1-2016
150-305.295(1)(d) 9-1-2016 Renumber 9-1-2016
150-305.295(4) 9-1-2016 Renumber 9-1-2016
150-305.295(6) 9-1-2016 Renumber 9-1-2016
150-305.305 9-1-2016 Renumber 9-1-2016
150-305.385(4)(a)-(A) 9-1-2016 Renumber 9-1-2016
150-305.385(6)-(A) 9-1-2016 Renumber 9-1-2016
150-305.385(6)-(B) 9-1-2016 Renumber 9-1-2016
150-305.385(6)-(C) 9-1-2016 Renumber 9-1-2016
150-305.385(7) 9-1-2016 Renumber 9-1-2016
150-305.501 9-1-2016 Renumber 9-1-2016
150-305.525 9-1-2016 Renumber 9-1-2016
150-305.565(2)(a) 9-1-2016 Renumber 9-1-2016
150-305.612 1-1-2016 Amend 2-1-2016
150-305.612 9-1-2016 Renumber 9-1-2016
150-305.620(1)-(A) 9-1-2016 Renumber 9-1-2016
150-305.620(4) 9-1-2016 Renumber 9-1-2016
150-305.720(1)(a) 9-1-2016 Renumber 9-1-2016
150-305.725(1) 9-1-2016 Renumber 9-1-2016
150-305.727 9-1-2016 Renumber 9-1-2016

150-305.727(3)(a) 9-1-2016 Renumber 9-1-2016
150-305.727(3)(b) 9-1-2016 Renumber 9-1-2016
150-305.727(3)(b)-(B) 9-1-2016 Renumber 9-1-2016
150-305.730 9-1-2016 Renumber 9-1-2016
150-305.747 9-1-2016 Renumber 9-1-2016
150-305.749(3) 9-1-2016 Renumber 9-1-2016
150-305.792 12-7-2015 Adopt(T) 1-1-2016
150-305.796 9-1-2016 Renumber 9-1-2016
150-305.810 9-1-2016 Renumber 9-1-2016
150-305.820 9-1-2016 Renumber 9-1-2016
150-305.992 9-1-2016 Renumber 9-1-2016
150-306.115 9-1-2016 Renumber 9-1-2016
150-306.115-(A) 9-1-2016 Renumber 9-1-2016
150-306.115-(C) 9-1-2016 Renumber 9-1-2016
150-306.125 1-1-2016 Repeal 2-1-2016
150-306.125(1) 9-1-2016 Renumber 9-1-2016
150-306.126 9-1-2016 Renumber 9-1-2016
150-306.126-(A) 9-1-2016 Renumber 9-1-2016
150-306.126-(B) 9-1-2016 Renumber 9-1-2016
150-306.126-(C) 9-1-2016 Renumber 9-1-2016
150-306.126(1) 1-1-2016 Am. & Ren. 2-1-2016
150-306.126(2) 1-1-2016 Am. & Ren. 2-1-2016
150-306.126(3)-(A) 1-1-2016 Am. & Ren. 2-1-2016
150-306.132 9-1-2016 Renumber 9-1-2016
150-306.135 9-1-2016 Renumber 9-1-2016
150-306.265 9-1-2016 Renumber 9-1-2016
150-307.010(1) 9-1-2016 Renumber 9-1-2016
150-307.020 9-1-2016 Renumber 9-1-2016
150-307.020(3) 9-1-2016 Renumber 9-1-2016
150-307.080 9-1-2016 Renumber 9-1-2016
150-307.110(1) 9-1-2016 Renumber 9-1-2016
150-307.112 9-1-2016 Renumber 9-1-2016
150-307.115(1) 9-1-2016 Renumber 9-1-2016
150-307.120 9-1-2016 Renumber 9-1-2016
150-307.120(3)(a) 9-1-2016 Renumber 9-1-2016
150-307.123 9-1-2016 Renumber 9-1-2016
150-307.126 8-1-2016 Am. & Ren. 9-1-2016
150-307.130-(A) 9-1-2016 Renumber 9-1-2016
150-307.130(1) 9-1-2016 Renumber 9-1-2016
150-307.140 9-1-2016 Renumber 9-1-2016
150-307.140(4) 9-1-2016 Renumber 9-1-2016
150-307.145 9-1-2016 Renumber 9-1-2016
150-307.147 9-1-2016 Renumber 9-1-2016
150-307.150 9-1-2016 Renumber 9-1-2016
150-307.162(1) 9-1-2016 Renumber 9-1-2016
150-307.166 9-1-2016 Renumber 9-1-2016
150-307.175 9-1-2016 Renumber 9-1-2016
150-307.180 9-1-2016 Renumber 9-1-2016
150-307.183 9-1-2016 Renumber 9-1-2016
150-307.190 9-1-2016 Renumber 9-1-2016
150-307.210 9-1-2016 Renumber 9-1-2016
150-307.210(5) 9-1-2016 Renumber 9-1-2016
150-307.220-(A) 9-1-2016 Renumber 9-1-2016
150-307.220-(B) 9-1-2016 Renumber 9-1-2016
150-307.230-(A) 9-1-2016 Renumber 9-1-2016
150-307.230-(B) 9-1-2016 Renumber 9-1-2016
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150-307.240-(B) 9-1-2016 Renumber 9-1-2016
150-307.241 9-1-2016 Renumber 9-1-2016
150-307.242 9-1-2016 Renumber 9-1-2016
150-307.242(2) 1-1-2016 Am. & Ren. 2-1-2016
150-307.250 9-1-2016 Renumber 9-1-2016
150-307.260(1)(a) 9-1-2016 Renumber 9-1-2016
150-307.260(3) 9-1-2016 Renumber 9-1-2016
150-307.270(1)-(A) 9-1-2016 Renumber 9-1-2016
150-307.270(1)-(B) 9-1-2016 Renumber 9-1-2016
150-307.270(1)-(C) 9-1-2016 Renumber 9-1-2016
150-307.286 9-1-2016 Renumber 9-1-2016
150-307.289 9-1-2016 Renumber 9-1-2016
150-307.320 9-1-2016 Renumber 9-1-2016
150-307.330 9-1-2016 Renumber 9-1-2016
150-307.370 9-1-2016 Renumber 9-1-2016
150-307.375 9-1-2016 Renumber 9-1-2016
150-307.394 9-1-2016 Renumber 9-1-2016
150-307.397 9-1-2016 Renumber 9-1-2016
150-307.405 9-1-2016 Renumber 9-1-2016
150-307.405(3) 1-1-2016 Repeal 2-1-2016
150-307.455 8-1-2016 Amend 9-1-2016
150-307.455 9-1-2016 Renumber 9-1-2016
150-307.475 8-1-2016 Amend 9-1-2016
150-307.475 9-1-2016 Renumber 9-1-2016
150-307.480 9-1-2016 Renumber 9-1-2016
150-307.495 9-1-2016 Renumber 9-1-2016
150-307.547 9-1-2016 Renumber 9-1-2016
150-307.804 9-1-2016 Renumber 9-1-2016
150-307.811(1) 9-1-2016 Renumber 9-1-2016
150-307.811(2)(a) 9-1-2016 Renumber 9-1-2016
150-308.010 1-1-2016 Amend 2-1-2016
150-308.010 9-1-2016 Renumber 9-1-2016
150-308.010(1) 9-1-2016 Renumber 9-1-2016
150-308.015 9-1-2016 Renumber 9-1-2016
150-308.030 9-1-2016 Renumber 9-1-2016
150-308.057 9-1-2016 Renumber 9-1-2016
150-308.059-(A) 9-1-2016 Renumber 9-1-2016
150-308.059-(B) 9-1-2016 Renumber 9-1-2016
150-308.105 9-1-2016 Renumber 9-1-2016
150-308.115 9-1-2016 Renumber 9-1-2016
150-308.146 9-1-2016 Renumber 9-1-2016
150-308.146(5)(a) 9-1-2016 Renumber 9-1-2016
150-308.146(8) 9-1-2016 Renumber 9-1-2016
150-308.149-(A) 9-1-2016 Renumber 9-1-2016
150-308.149(3) 9-1-2016 Renumber 9-1-2016
150-308.149(5) 9-1-2016 Renumber 9-1-2016
150-308.149(6) 9-1-2016 Renumber 9-1-2016
150-308.156 9-1-2016 Renumber 9-1-2016
150-308.156-(B) 9-1-2016 Renumber 9-1-2016
150-308.156(5) 9-1-2016 Renumber 9-1-2016
150-308.156(5)-(A) 9-1-2016 Renumber 9-1-2016
150-308.156(5)-(B) 8-1-2016 Am. & Ren. 9-1-2016
150-308.156(5)-(C) 9-1-2016 Renumber 9-1-2016
150-308.156(5)-(D) 9-1-2016 Renumber 9-1-2016
150-308.159 9-1-2016 Renumber 9-1-2016
150-308.205-(A) 1-1-2016 Amend 2-1-2016

150-308.205-(A) 9-1-2016 Renumber 9-1-2016
150-308.205-(C) 9-1-2016 Renumber 9-1-2016
150-308.205-(D) 1-1-2016 Amend 2-1-2016
150-308.205-(D) 9-1-2016 Renumber 9-1-2016
150-308.205-(E) 9-1-2016 Renumber 9-1-2016
150-308.205-(F) 9-1-2016 Renumber 9-1-2016
150-308.205-(G) 9-1-2016 Renumber 9-1-2016
150-308.205-(H) 9-1-2016 Renumber 9-1-2016
150-308.205(2) 1-1-2016 Am. & Ren. 2-1-2016
150-308.215(1)-(A) 9-1-2016 Renumber 9-1-2016
150-308.215(1)-(B) 9-1-2016 Renumber 9-1-2016
150-308.215(1)(g) 9-1-2016 Renumber 9-1-2016
150-308.219 9-1-2016 Renumber 9-1-2016
150-308.225 9-1-2016 Renumber 9-1-2016
150-308.231 9-1-2016 Renumber 9-1-2016
150-308.232 9-1-2016 Renumber 9-1-2016
150-308.234 9-1-2016 Renumber 9-1-2016
150-308.235 9-1-2016 Renumber 9-1-2016
150-308.242(3) 9-1-2016 Renumber 9-1-2016
150-308.250 9-1-2016 Renumber 9-1-2016
150-308.256(4) 9-1-2016 Renumber 9-1-2016
150-308.275(1) 9-1-2016 Renumber 9-1-2016
150-308.290 9-1-2016 Renumber 9-1-2016
150-308.290-(A) 1-1-2016 Repeal 2-1-2016
150-308.290-(B) 1-1-2016 Amend 2-1-2016
150-308.290-(B) 9-1-2016 Renumber 9-1-2016
150-308.290(7)-(A) 9-1-2016 Renumber 9-1-2016
150-308.290(7)-(B) 9-1-2016 Renumber 9-1-2016
150-308.411-(A) 9-1-2016 Renumber 9-1-2016
150-308.413 9-1-2016 Renumber 9-1-2016
150-308.425 9-1-2016 Renumber 9-1-2016
150-308.490 9-1-2016 Renumber 9-1-2016
150-308.505(6) 9-1-2016 Renumber 9-1-2016
150-308.515 9-1-2016 Renumber 9-1-2016
150-308.515(2)(b) 9-1-2016 Renumber 9-1-2016
150-308.525 9-1-2016 Renumber 9-1-2016
150-308.540 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(A) 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(B) 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(C) 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(D) 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(E) 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(F) 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(G) 9-1-2016 Renumber 9-1-2016
150-308.550(2)-(H) 9-1-2016 Renumber 9-1-2016
150-308.555 9-1-2016 Renumber 9-1-2016
150-308.560 9-1-2016 Renumber 9-1-2016
150-308.605(2) 9-1-2016 Renumber 9-1-2016
150-308.655 9-1-2016 Renumber 9-1-2016
150-308.671 9-1-2016 Renumber 9-1-2016
150-308.704 9-1-2016 Renumber 9-1-2016
150-308.709 9-1-2016 Renumber 9-1-2016
150-308.712 9-1-2016 Renumber 9-1-2016
150-308.714-(A) 9-1-2016 Renumber 9-1-2016
150-308.714-(B) 9-1-2016 Renumber 9-1-2016
150-308.865 9-1-2016 Renumber 9-1-2016
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150-308.875-(A) 9-1-2016 Renumber 9-1-2016
150-308.875-(B) 9-1-2016 Renumber 9-1-2016
150-308A.056 9-1-2016 Renumber 9-1-2016
150-308A.056(1)(g) 9-1-2016 Renumber 9-1-2016
150-308A.062 9-1-2016 Renumber 9-1-2016
150-308A.068 9-1-2016 Renumber 9-1-2016
150-308A.071 9-1-2016 Renumber 9-1-2016
150-308A.074 9-1-2016 Renumber 9-1-2016
150-308A.080 9-1-2016 Renumber 9-1-2016
150-308A.092 9-1-2016 Renumber 9-1-2016
150-308A.107 9-1-2016 Renumber 9-1-2016
150-308A.113 9-1-2016 Renumber 9-1-2016
150-308A.116 9-1-2016 Renumber 9-1-2016
150-308A.250 9-1-2016 Renumber 9-1-2016
150-308A.253 9-1-2016 Renumber 9-1-2016
150-308A.256 9-1-2016 Renumber 9-1-2016
150-308A.315(4) 9-1-2016 Renumber 9-1-2016
150-308A.703 9-1-2016 Renumber 9-1-2016
150-308A.706 9-1-2016 Renumber 9-1-2016
150-308A.712 9-1-2016 Renumber 9-1-2016
150-308A.718 9-1-2016 Renumber 9-1-2016
150-309.022(1) 9-1-2016 Renumber 9-1-2016
150-309.024 9-1-2016 Renumber 9-1-2016
150-309.026-(A) 9-1-2016 Renumber 9-1-2016
150-309.026(2)-(A) 1-1-2016 Am. & Ren. 2-1-2016
150-309.026(2)-(B) 9-1-2016 Renumber 9-1-2016
150-309.067(1) 9-1-2016 Renumber 9-1-2016
150-309.072 9-1-2016 Renumber 9-1-2016
150-309.100-(D) 9-1-2016 Renumber 9-1-2016
150-309.100(2)-(A) 9-1-2016 Renumber 9-1-2016
150-309.100(2)-(B) 9-1-2016 Renumber 9-1-2016
150-309.100(3)-(A) 9-1-2016 Renumber 9-1-2016
150-309.100(3)-(B) 9-1-2016 Renumber 9-1-2016
150-309.100(3)-(C) 9-1-2016 Renumber 9-1-2016
150-309.100(5) 9-1-2016 Renumber 9-1-2016
150-309.110-(A) 1-1-2016 Amend 2-1-2016
150-309.110-(A) 9-1-2016 Renumber 9-1-2016
150-309.110(1) 9-1-2016 Renumber 9-1-2016
150-309.110(1)-(A) 9-1-2016 Renumber 9-1-2016
150-309.110(1)-(C) 9-1-2016 Renumber 9-1-2016
150-309.110(1)-(D) 9-1-2016 Renumber 9-1-2016
150-309.115 9-1-2016 Renumber 9-1-2016
150-309.115(1)-(C) 9-1-2016 Renumber 9-1-2016
150-309.115(2) 9-1-2016 Renumber 9-1-2016
150-309.115(2)(e) 9-1-2016 Renumber 9-1-2016
150-309.200-(A) 9-1-2016 Renumber 9-1-2016
150-309.200-(B) 9-1-2016 Renumber 9-1-2016
150-309.200-(C) 9-1-2016 Renumber 9-1-2016
150-309.360 9-1-2016 Renumber 9-1-2016
150-310.055 9-1-2016 Renumber 9-1-2016
150-310.060-(A) 9-1-2016 Renumber 9-1-2016
150-310.060(4) 9-1-2016 Renumber 9-1-2016
150-310.070-(A) 9-1-2016 Renumber 9-1-2016
150-310.090 9-1-2016 Renumber 9-1-2016
150-310.110 9-1-2016 Renumber 9-1-2016
150-310.110(1) 1-1-2016 Repeal 2-1-2016

150-310.630(11) 9-1-2016 Renumber 9-1-2016
150-310.630(4) 9-1-2016 Renumber 9-1-2016
150-310.630(5) 9-1-2016 Renumber 9-1-2016
150-310.630(8)(a)-(A) 9-1-2016 Renumber 9-1-2016
150-310.630(8)(a)-(C) 9-1-2016 Renumber 9-1-2016
150-310.630(8)(a)-(D) 9-1-2016 Renumber 9-1-2016
150-310.630(8)(a)-(O) 9-1-2016 Renumber 9-1-2016
150-310.630(8)(b)-(F) 9-1-2016 Renumber 9-1-2016
150-310.630(9) 9-1-2016 Renumber 9-1-2016
150-310.635 9-1-2016 Renumber 9-1-2016
150-310.635(7) 9-1-2016 Renumber 9-1-2016
150-310.657 9-1-2016 Renumber 9-1-2016
150-311.105(1)(b) 9-1-2016 Renumber 9-1-2016
150-311.150 9-1-2016 Renumber 9-1-2016
150-311.160(2) 9-1-2016 Renumber 9-1-2016
150-311.160(4) 9-1-2016 Renumber 9-1-2016
150-311.205(1)(a) 9-1-2016 Renumber 9-1-2016
150-311.205(1)(b)-(A) 9-1-2016 Renumber 9-1-2016
150-311.205(1)(b)-(B) 9-1-2016 Renumber 9-1-2016
150-311.205(1)(b)-(C) 9-1-2016 Renumber 9-1-2016
150-311.205(3) 9-1-2016 Renumber 9-1-2016
150-311.206-(A) 9-1-2016 Renumber 9-1-2016
150-311.206-(B) 9-1-2016 Renumber 9-1-2016
150-311.216 9-1-2016 Renumber 9-1-2016
150-311.223(4) 9-1-2016 Renumber 9-1-2016
150-311.229 9-1-2016 Renumber 9-1-2016
150-311.234 1-1-2016 Amend 2-1-2016
150-311.234 9-1-2016 Renumber 9-1-2016
150-311.250 9-1-2016 Renumber 9-1-2016
150-311.250(4) 9-1-2016 Renumber 9-1-2016
150-311.356(3)(c) 9-1-2016 Renumber 9-1-2016
150-311.395(1)(d) 9-1-2016 Renumber 9-1-2016
150-311.507(1)(d) 9-1-2016 Renumber 9-1-2016
150-311.508(1) 9-1-2016 Renumber 9-1-2016
150-311.520 9-1-2016 Renumber 9-1-2016
150-311.520-(A) 9-1-2016 Renumber 9-1-2016
150-311.525 9-1-2016 Renumber 9-1-2016
150-311.525-(A) 9-1-2016 Renumber 9-1-2016
150-311.633 9-1-2016 Renumber 9-1-2016
150-311.635 9-1-2016 Renumber 9-1-2016
150-311.670(1)(a) 9-1-2016 Renumber 9-1-2016
150-311.672(1)(a) 9-1-2016 Renumber 9-1-2016
150-311.676 9-1-2016 Renumber 9-1-2016
150-311.679-(A) 9-1-2016 Renumber 9-1-2016
150-311.684 9-1-2016 Renumber 9-1-2016
150-311.688 9-1-2016 Renumber 9-1-2016
150-311.690(4) 9-1-2016 Renumber 9-1-2016
150-311.691 9-1-2016 Renumber 9-1-2016
150-311.708 9-1-2016 Renumber 9-1-2016
150-311.711 9-1-2016 Renumber 9-1-2016
150-311.725 9-1-2016 Renumber 9-1-2016
150-311.806-(A) 9-1-2016 Renumber 9-1-2016
150-311.806-(B) 9-1-2016 Renumber 9-1-2016
150-311.806-(C) 9-1-2016 Renumber 9-1-2016
150-311.807 9-1-2016 Renumber 9-1-2016
150-311.812(3) 9-1-2016 Renumber 9-1-2016
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150-311.814 9-1-2016 Renumber 9-1-2016
150-311.860 9-1-2016 Renumber 9-1-2016
150-311.865 9-1-2016 Renumber 9-1-2016
150-312.030(1)(d) 9-1-2016 Renumber 9-1-2016
150-312.030(2) 9-1-2016 Renumber 9-1-2016
150-312.040(1)(b) 9-1-2016 Renumber 9-1-2016
150-312.110 9-1-2016 Renumber 9-1-2016
150-314.085(2) 9-1-2016 Renumber 9-1-2016
150-314.105 9-1-2016 Renumber 9-1-2016
150-314.105(1)(d) 9-1-2016 Renumber 9-1-2016
150-314.220 9-1-2016 Renumber 9-1-2016
150-314.255(1) 9-1-2016 Renumber 9-1-2016
150-314.255(2) 9-1-2016 Renumber 9-1-2016
150-314.256 9-1-2016 Renumber 9-1-2016
150-314.258 9-1-2016 Renumber 9-1-2016
150-314.260 9-1-2016 Renumber 9-1-2016
150-314.260(4) 9-1-2016 Renumber 9-1-2016
150-314.276 9-1-2016 Renumber 9-1-2016
150-314.280-(A) 9-1-2016 Renumber 9-1-2016
150-314.280-(B) 9-1-2016 Renumber 9-1-2016
150-314.280-(C) 9-1-2016 Renumber 9-1-2016
150-314.280-(D) 9-1-2016 Renumber 9-1-2016
150-314.280-(E) 9-1-2016 Renumber 9-1-2016
150-314.280-(F) 9-1-2016 Renumber 9-1-2016
150-314.280-(G) 9-1-2016 Renumber 9-1-2016
150-314.280-(H) 9-1-2016 Renumber 9-1-2016
150-314.280-(I) 9-1-2016 Renumber 9-1-2016
150-314.280-(J) 9-1-2016 Renumber 9-1-2016
150-314.280-(K) 9-1-2016 Renumber 9-1-2016
150-314.280-(L) 9-1-2016 Renumber 9-1-2016
150-314.280-(M) 9-1-2016 Renumber 9-1-2016
150-314.280-(N) 9-1-2016 Renumber 9-1-2016
150-314.280-(O) 1-1-2016 Adopt 2-1-2016
150-314.280-(O) 1-26-2016 Amend(T) 3-1-2016
150-314.280-(O) 7-1-2016 Amend 8-1-2016
150-314.280-(O) 9-1-2016 Renumber 9-1-2016
150-314.280(3) 9-1-2016 Renumber 9-1-2016
150-314.295 9-1-2016 Renumber 9-1-2016
150-314.297 9-1-2016 Renumber 9-1-2016
150-314.297(6) 1-1-2016 Am. & Ren. 2-1-2016
150-314.300 9-1-2016 Renumber 9-1-2016
150-314.302 9-1-2016 Renumber 9-1-2016
150-314.306 9-1-2016 Renumber 9-1-2016
150-314.308 9-1-2016 Renumber 9-1-2016
150-314.330(2) 9-1-2016 Renumber 9-1-2016
150-314.355 9-1-2016 Renumber 9-1-2016
150-314.360 9-1-2016 Renumber 9-1-2016
150-314.360(2) 9-1-2016 Renumber 9-1-2016
150-314.364(A) 9-1-2016 Renumber 9-1-2016
150-314.364(B) 9-1-2016 Renumber 9-1-2016
150-314.380-(A) 9-1-2016 Renumber 9-1-2016
150-314.380(2)(B) 1-1-2016 Am. & Ren. 2-1-2016
150-314.385(1)-(A) 9-1-2016 Renumber 9-1-2016
150-314.385(1)-(B) 9-1-2016 Renumber 9-1-2016
150-314.385(3) 9-1-2016 Renumber 9-1-2016
150-314.385(4) 9-1-2016 Renumber 9-1-2016

150-314.385(c)-(A) 9-1-2016 Renumber 9-1-2016
150-314.385(c)-(B) 9-1-2016 Renumber 9-1-2016
150-314.395 9-1-2016 Renumber 9-1-2016
150-314.395(1) 9-1-2016 Renumber 9-1-2016
150-314.400 9-1-2016 Renumber 9-1-2016
150-314.400(1) 1-1-2016 Am. & Ren. 2-1-2016
150-314.400(2) 9-1-2016 Renumber 9-1-2016
150-314.400(4) 9-1-2016 Renumber 9-1-2016
150-314.402 1-1-2016 Repeal 2-1-2016
150-314.402-(A) 9-1-2016 Renumber 9-1-2016
150-314.402-(C) 9-1-2016 Renumber 9-1-2016
150-314.402(1) 1-1-2016 Am. & Ren. 2-1-2016
150-314.402(4)(b) 9-1-2016 Renumber 9-1-2016
150-314.402(6) 1-1-2016 Am. & Ren. 2-1-2016
150-314.403 9-1-2016 Renumber 9-1-2016
150-314.410(1) 9-1-2016 Renumber 9-1-2016
150-314.410(2) 9-1-2016 Renumber 9-1-2016
150-314.410(4) 9-1-2016 Renumber 9-1-2016
150-314.410(6) 9-1-2016 Renumber 9-1-2016
150-314.410(7) 9-1-2016 Renumber 9-1-2016
150-314.410(9) 9-1-2016 Renumber 9-1-2016
150-314.415 9-1-2016 Renumber 9-1-2016
150-314.415(2)(b)-(A) 9-1-2016 Renumber 9-1-2016
150-314.415(2)(b)-(B) 9-1-2016 Renumber 9-1-2016
150-314.415(2)(f)-(A) 9-1-2016 Renumber 9-1-2016
150-314.415(2)(f)-(B) 1-1-2016 Amend 2-1-2016
150-314.415(2)(f)-(B) 9-1-2016 Renumber 9-1-2016
150-314.415(5)(a) 9-1-2016 Renumber 9-1-2016
150-314.415(6) 9-1-2016 Renumber 9-1-2016
150-314.415(7) 9-1-2016 Renumber 9-1-2016
150-314.415(8) 9-1-2016 Renumber 9-1-2016
150-314.425 9-1-2016 Renumber 9-1-2016
150-314.425-(B) 9-1-2016 Renumber 9-1-2016
150-314.430(1)-(A) 9-1-2016 Renumber 9-1-2016
150-314.430(1)-(B) 9-1-2016 Renumber 9-1-2016
150-314.430(2) 9-1-2016 Renumber 9-1-2016
150-314.466-(B) 9-1-2016 Renumber 9-1-2016
150-314.505-(A) 9-1-2016 Renumber 9-1-2016
150-314.505-(B) 9-1-2016 Renumber 9-1-2016
150-314.505(2) 9-1-2016 Renumber 9-1-2016
150-314.515 9-1-2016 Renumber 9-1-2016
150-314.515-(A) 9-1-2016 Renumber 9-1-2016
150-314.515(2) 1-1-2016 Am. & Ren. 2-1-2016
150-314.518 9-1-2016 Renumber 9-1-2016
150-314.525(1)-(A) 9-1-2016 Renumber 9-1-2016
150-314.525(1)-(B) 9-1-2016 Renumber 9-1-2016
150-314.525(1)(c)-(A) 9-1-2016 Renumber 9-1-2016
150-314.525(1)(d) 9-1-2016 Renumber 9-1-2016
150-314.525(2)-(A) 9-1-2016 Renumber 9-1-2016
150-314.525(2)-(B) 9-1-2016 Renumber 9-1-2016
150-314.525(5) 9-1-2016 Renumber 9-1-2016
150-314.610(1)-(A) 9-1-2016 Renumber 9-1-2016
150-314.610(1)-(B) 9-1-2016 Renumber 9-1-2016
150-314.610(1)-(C) 9-1-2016 Renumber 9-1-2016
150-314.615-(A) 9-1-2016 Renumber 9-1-2016
150-314.615-(C) 9-1-2016 Renumber 9-1-2016
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150-314.615-(D) 9-1-2016 Renumber 9-1-2016
150-314.615-(E) 9-1-2016 Renumber 9-1-2016
150-314.615-(F) 9-1-2016 Renumber 9-1-2016
150-314.615-(G) 9-1-2016 Renumber 9-1-2016
150-314.615-(H) 9-1-2016 Renumber 9-1-2016
150-314.620-(A) 9-1-2016 Renumber 9-1-2016
150-314.620-(B) 9-1-2016 Renumber 9-1-2016
150-314.620-(C) 9-1-2016 Renumber 9-1-2016
150-314.620-(D) 9-1-2016 Renumber 9-1-2016
150-314.640 9-1-2016 Renumber 9-1-2016
150-314.650 9-1-2016 Renumber 9-1-2016
150-314.655(1)-(A) 9-1-2016 Renumber 9-1-2016
150-314.655(1)-(B) 9-1-2016 Renumber 9-1-2016
150-314.655(1)-(C) 9-1-2016 Renumber 9-1-2016
150-314.655(1)-(D) 9-1-2016 Renumber 9-1-2016
150-314.655(2)-(A) 9-1-2016 Renumber 9-1-2016
150-314.655(2)-(B) 9-1-2016 Renumber 9-1-2016
150-314.655(2)-(C) 9-1-2016 Renumber 9-1-2016
150-314.655(2)-(E) 9-1-2016 Renumber 9-1-2016
150-314.655(3) 9-1-2016 Renumber 9-1-2016
150-314.660(1) 9-1-2016 Renumber 9-1-2016
150-314.660(2) 9-1-2016 Renumber 9-1-2016
150-314.665(1)-(A) 1-1-2016 Amend 2-1-2016
150-314.665(1)-(A) 9-1-2016 Renumber 9-1-2016
150-314.665(1)-(B) 9-1-2016 Renumber 9-1-2016
150-314.665(2)-(A) 9-1-2016 Renumber 9-1-2016
150-314.665(2)-(B) 9-1-2016 Renumber 9-1-2016
150-314.665(2)-(C) 1-1-2016 Repeal 2-1-2016
150-314.665(3) 9-1-2016 Renumber 9-1-2016
150-314.665(4) 9-1-2016 Renumber 9-1-2016
150-314.665(5) 9-1-2016 Renumber 9-1-2016
150-314.665(6) 9-1-2016 Renumber 9-1-2016
150-314.665(6)(a) 9-1-2016 Renumber 9-1-2016
150-314.665(6)(b) 9-1-2016 Renumber 9-1-2016
150-314.665(6)(c) 9-1-2016 Renumber 9-1-2016
150-314.667-(A) 9-1-2016 Renumber 9-1-2016
150-314.670-(A) 7-1-2016 Renumber 8-1-2016
150-314.675 9-1-2016 Renumber 9-1-2016
150-314.684(4) 9-1-2016 Renumber 9-1-2016
150-314.686 9-1-2016 Renumber 9-1-2016
150-314.714(3) 9-1-2016 Renumber 9-1-2016
150-314.722 9-1-2016 Renumber 9-1-2016
150-314.724 9-1-2016 Renumber 9-1-2016
150-314.724(3) 9-1-2016 Renumber 9-1-2016
150-314.732(2)(c) 9-1-2016 Renumber 9-1-2016
150-314.732(2)(d) 9-1-2016 Renumber 9-1-2016
150-314.752 9-1-2016 Renumber 9-1-2016
150-314.775 9-1-2016 Renumber 9-1-2016
150-314.778 9-1-2016 Renumber 9-1-2016
150-314.781 9-1-2016 Renumber 9-1-2016
150-314.784 9-1-2016 Renumber 9-1-2016
150-314.835 9-1-2016 Renumber 9-1-2016
150-314.840 9-1-2016 Renumber 9-1-2016
150-314.855 9-1-2016 Renumber 9-1-2016
150-314.870 9-1-2016 Renumber 9-1-2016
150-315.068 9-1-2016 Renumber 9-1-2016

150-315.104(1) 9-1-2016 Renumber 9-1-2016
150-315.104(10) 9-1-2016 Renumber 9-1-2016
150-315.104(2) 9-1-2016 Renumber 9-1-2016
150-315.104(5) 9-1-2016 Renumber 9-1-2016
150-315.113 9-1-2016 Renumber 9-1-2016
150-315.138(9) 9-1-2016 Renumber 9-1-2016
150-315.144 1-1-2016 Amend 2-1-2016
150-315.144 9-1-2016 Renumber 9-1-2016
150-315.156 9-1-2016 Renumber 9-1-2016
150-315.164 9-1-2016 Renumber 9-1-2016
150-315.204-(A) 9-1-2016 Renumber 9-1-2016
150-315.204-(B) 9-1-2016 Renumber 9-1-2016
150-315.204-(C) 9-1-2016 Renumber 9-1-2016
150-315.208 9-1-2016 Renumber 9-1-2016
150-315.213(4) 9-1-2016 Renumber 9-1-2016
150-315.237(8) 9-1-2016 Renumber 9-1-2016
150-315.262 9-1-2016 Renumber 9-1-2016
150-315.274(3) 9-1-2016 Renumber 9-1-2016
150-315.274(4) 9-1-2016 Renumber 9-1-2016
150-315.304(1)(a) 9-1-2016 Renumber 9-1-2016
150-315.304(1)(b) 9-1-2016 Renumber 9-1-2016
150-315.304(10) 9-1-2016 Renumber 9-1-2016
150-315.304(2) 9-1-2016 Renumber 9-1-2016
150-315.304(4) 9-1-2016 Renumber 9-1-2016
150-315.304(5) 9-1-2016 Renumber 9-1-2016
150-315.304(8) 9-1-2016 Renumber 9-1-2016
150-315.304(9) 9-1-2016 Renumber 9-1-2016
150-315.326 9-1-2016 Renumber 9-1-2016
150-315.354(5) 9-1-2016 Renumber 9-1-2016
150-315.514 9-1-2016 Renumber 9-1-2016
150-315.521 1-1-2016 Repeal 2-1-2016
150-315.610(5)(c) 9-1-2016 Renumber 9-1-2016
150-316.007 9-1-2016 Renumber 9-1-2016
150-316.007-(A) 9-1-2016 Renumber 9-1-2016
150-316.007-(B) 9-1-2016 Renumber 9-1-2016
150-316.012 9-1-2016 Renumber 9-1-2016
150-316.021 9-1-2016 Renumber 9-1-2016
150-316.027(1) 9-1-2016 Renumber 9-1-2016
150-316.027(1)(b) 9-1-2016 Renumber 9-1-2016
150-316.028 9-1-2016 Renumber 9-1-2016
150-316.032(2) 9-1-2016 Renumber 9-1-2016
150-316.037 9-1-2016 Renumber 9-1-2016
150-316.045 9-1-2016 Renumber 9-1-2016
150-316.047-(A) 9-1-2016 Renumber 9-1-2016
150-316.048 9-1-2016 Renumber 9-1-2016
150-316.054 9-1-2016 Renumber 9-1-2016
150-316.078 9-1-2016 Renumber 9-1-2016
150-316.079 9-1-2016 Renumber 9-1-2016
150-316.082(1)-(A) 9-1-2016 Renumber 9-1-2016
150-316.082(1)-(B) 9-1-2016 Renumber 9-1-2016
150-316.082(2) 9-1-2016 Renumber 9-1-2016
150-316.082(3) 9-1-2016 Renumber 9-1-2016
150-316.082(4) 9-1-2016 Renumber 9-1-2016
150-316.082(6) 9-1-2016 Renumber 9-1-2016
150-316.087 9-1-2016 Renumber 9-1-2016
150-316.095 9-1-2016 Renumber 9-1-2016
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150-316.095(6) 9-1-2016 Renumber 9-1-2016
150-316.099 9-1-2016 Renumber 9-1-2016
150-316.102 9-1-2016 Renumber 9-1-2016
150-316.109 9-1-2016 Renumber 9-1-2016
150-316.116 9-1-2016 Renumber 9-1-2016
150-316.117-(A) 9-1-2016 Renumber 9-1-2016
150-316.117-(B) 9-1-2016 Renumber 9-1-2016
150-316.119 9-1-2016 Renumber 9-1-2016
150-316.122 9-1-2016 Renumber 9-1-2016
150-316.124(2) 9-1-2016 Renumber 9-1-2016
150-316.124(4) 9-1-2016 Renumber 9-1-2016
150-316.127-(9) 9-1-2016 Renumber 9-1-2016
150-316.127-(A) 9-1-2016 Renumber 9-1-2016
150-316.127-(B) 9-1-2016 Renumber 9-1-2016
150-316.127-(C) 9-1-2016 Renumber 9-1-2016
150-316.127-(D) 9-1-2016 Renumber 9-1-2016
150-316.127-(E) 9-1-2016 Renumber 9-1-2016
150-316.127-(F) 9-1-2016 Renumber 9-1-2016
150-316.127(1)(a) 9-1-2016 Renumber 9-1-2016
150-316.127(1)(a)-(A) 9-1-2016 Renumber 9-1-2016
150-316.127(10) 9-1-2016 Renumber 9-1-2016
150-316.127(3)(a) 9-1-2016 Renumber 9-1-2016
150-316.130(2)(c)-(A) 9-1-2016 Renumber 9-1-2016
150-316.130(3) 9-1-2016 Renumber 9-1-2016
150-316.131(1) 9-1-2016 Renumber 9-1-2016
150-316.148 9-1-2016 Renumber 9-1-2016
150-316.149 9-1-2016 Renumber 9-1-2016
150-316.153 9-1-2016 Renumber 9-1-2016
150-316.157 9-1-2016 Renumber 9-1-2016
150-316.159 9-1-2016 Renumber 9-1-2016
150-316.162(2)-(A) 9-1-2016 Renumber 9-1-2016
150-316.162(2)-(B) 9-1-2016 Renumber 9-1-2016
150-316.162(2)-(C) 9-1-2016 Renumber 9-1-2016
150-316.162(2)(j) 9-1-2016 Renumber 9-1-2016
150-316.162(3) 9-1-2016 Renumber 9-1-2016
150-316.164 9-1-2016 Renumber 9-1-2016
150-316.167(1) 9-1-2016 Renumber 9-1-2016
150-316.167(2) 9-1-2016 Renumber 9-1-2016
150-316.168(1)-(A) 9-1-2016 Renumber 9-1-2016
150-316.168(2) 9-1-2016 Renumber 9-1-2016
150-316.171 9-1-2016 Renumber 9-1-2016
150-316.177(1)-(A) 9-1-2016 Renumber 9-1-2016
150-316.177(1)-(B) 9-1-2016 Renumber 9-1-2016
150-316.177(2) 9-1-2016 Renumber 9-1-2016
150-316.182 9-1-2016 Renumber 9-1-2016
150-316.187-(A) 9-1-2016 Renumber 9-1-2016
150-316.187-(B) 9-1-2016 Renumber 9-1-2016
150-316.189 9-1-2016 Renumber 9-1-2016
150-316.189(6) 9-1-2016 Renumber 9-1-2016
150-316.191 9-1-2016 Renumber 9-1-2016
150-316.193 9-1-2016 Renumber 9-1-2016
150-316.196 9-1-2016 Renumber 9-1-2016
150-316.197(1)(a)-(A) 9-1-2016 Renumber 9-1-2016
150-316.197(1)(a)-(B) 9-1-2016 Renumber 9-1-2016
150-316.197(1)(b) 9-1-2016 Renumber 9-1-2016
150-316.197(2) 9-1-2016 Renumber 9-1-2016

150-316.198 9-1-2016 Renumber 9-1-2016
150-316.198-(A) 9-1-2016 Renumber 9-1-2016
150-316.202(1) 9-1-2016 Renumber 9-1-2016
150-316.202(2) 9-1-2016 Renumber 9-1-2016
150-316.202(3) 9-1-2016 Renumber 9-1-2016
150-316.202(4) 9-1-2016 Renumber 9-1-2016
150-316.207 9-1-2016 Renumber 9-1-2016
150-316.207(3)(a) 9-1-2016 Renumber 9-1-2016
150-316.212 9-1-2016 Renumber 9-1-2016
150-316.223 9-1-2016 Renumber 9-1-2016
150-316.272 9-1-2016 Renumber 9-1-2016
150-316.277 9-1-2016 Renumber 9-1-2016
150-316.282 9-1-2016 Renumber 9-1-2016
150-316.282(4) 9-1-2016 Renumber 9-1-2016
150-316.287 9-1-2016 Renumber 9-1-2016
150-316.298 9-1-2016 Renumber 9-1-2016
150-316.307 9-1-2016 Renumber 9-1-2016
150-316.362(1)(c) 9-1-2016 Renumber 9-1-2016
150-316.362(2) 9-1-2016 Renumber 9-1-2016
150-316.368 9-1-2016 Renumber 9-1-2016
150-316.369 9-1-2016 Renumber 9-1-2016
150-316.382 9-1-2016 Renumber 9-1-2016
150-316.387(1) 9-1-2016 Renumber 9-1-2016
150-316.387(4) 9-1-2016 Renumber 9-1-2016
150-316.457 9-1-2016 Renumber 9-1-2016
150-316.563 9-1-2016 Renumber 9-1-2016
150-316.567 9-1-2016 Renumber 9-1-2016
150-316.573 9-1-2016 Renumber 9-1-2016
150-316.583 9-1-2016 Renumber 9-1-2016
150-316.583(2) 1-1-2016 Am. & Ren. 2-1-2016
150-316.587(1) 9-1-2016 Renumber 9-1-2016
150-316.587(5)(b) 9-1-2016 Renumber 9-1-2016
150-316.587(5)(c) 9-1-2016 Renumber 9-1-2016
150-316.587(5)(d) 9-1-2016 Renumber 9-1-2016
150-316.587(8)-(A) 9-1-2016 Renumber 9-1-2016
150-316.587(8)-(B) 9-1-2016 Renumber 9-1-2016
150-316.587(8)-(C) 9-1-2016 Renumber 9-1-2016
150-316.680-(A) 9-1-2016 Renumber 9-1-2016
150-316.680-(B) 9-1-2016 Renumber 9-1-2016
150-316.680(1)(a) 9-1-2016 Renumber 9-1-2016
150-316.680(2)(a) 9-1-2016 Renumber 9-1-2016
150-316.680(2)(b) 9-1-2016 Renumber 9-1-2016
150-316.680(2)(c) 9-1-2016 Renumber 9-1-2016
150-316.680(2)(i) 9-1-2016 Renumber 9-1-2016
150-316.680(5) 9-1-2016 Renumber 9-1-2016
150-316.681 9-1-2016 Renumber 9-1-2016
150-316.683(1) 9-1-2016 Renumber 9-1-2016
150-316.685(1) 9-1-2016 Renumber 9-1-2016
150-316.685(2) 9-1-2016 Renumber 9-1-2016
150-316.687 9-1-2016 Renumber 9-1-2016
150-316.693 9-1-2016 Renumber 9-1-2016
150-316.695(1) 9-1-2016 Renumber 9-1-2016
150-316.695(1)(c)-(A) 9-1-2016 Renumber 9-1-2016
150-316.695(2) 9-1-2016 Renumber 9-1-2016
150-316.707(1)-(A) 9-1-2016 Renumber 9-1-2016
150-316.707(1)-(B)(1) 9-1-2016 Renumber 9-1-2016
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150-316.707(1)-(C) 9-1-2016 Renumber 9-1-2016
150-316.737 9-1-2016 Renumber 9-1-2016
150-316.752 9-1-2016 Renumber 9-1-2016
150-316.758 9-1-2016 Renumber 9-1-2016
150-316.771 9-1-2016 Renumber 9-1-2016
150-316.777 9-1-2016 Renumber 9-1-2016
150-316.778 9-1-2016 Renumber 9-1-2016
150-316.792 9-1-2016 Renumber 9-1-2016
150-316.806 9-1-2016 Renumber 9-1-2016
150-316.818 9-1-2016 Renumber 9-1-2016
150-316.832(2) 9-1-2016 Renumber 9-1-2016
150-316.844 9-1-2016 Renumber 9-1-2016
150-316.846 9-1-2016 Renumber 9-1-2016
150-316.852 9-1-2016 Renumber 9-1-2016
150-316.856 9-1-2016 Renumber 9-1-2016
150-316.863 9-1-2016 Renumber 9-1-2016
150-316.992 9-1-2016 Renumber 9-1-2016
150-316.992(5) 9-1-2016 Renumber 9-1-2016
150-317.010 9-1-2016 Renumber 9-1-2016
150-317.010(10) 9-1-2016 Renumber 9-1-2016
150-317.010(10)-(B) 9-1-2016 Renumber 9-1-2016
150-317.010(4) 9-1-2016 Renumber 9-1-2016
150-317.013 9-1-2016 Renumber 9-1-2016
150-317.013(2) 9-1-2016 Renumber 9-1-2016
150-317.018 9-1-2016 Renumber 9-1-2016
150-317.018(1) 9-1-2016 Renumber 9-1-2016
150-317.018(2) 9-1-2016 Renumber 9-1-2016
150-317.021 9-1-2016 Renumber 9-1-2016
150-317.063 9-1-2016 Renumber 9-1-2016
150-317.067 9-1-2016 Renumber 9-1-2016
150-317.070(1) 9-1-2016 Renumber 9-1-2016
150-317.080 9-1-2016 Renumber 9-1-2016
150-317.080 9-1-2016 Renumber 9-1-2016
150-317.090 9-1-2016 Renumber 9-1-2016
150-317.092 9-1-2016 Renumber 9-1-2016
150-317.097 9-1-2016 Renumber 9-1-2016
150-317.099 9-1-2016 Renumber 9-1-2016
150-317.111 9-1-2016 Renumber 9-1-2016
150-317.112 9-1-2016 Renumber 9-1-2016
150-317.112(1) 9-1-2016 Renumber 9-1-2016
150-317.112(7) 9-1-2016 Renumber 9-1-2016
150-317.131 9-1-2016 Renumber 9-1-2016
150-317.147 9-1-2016 Renumber 9-1-2016
150-317.151 9-1-2016 Renumber 9-1-2016
150-317.152 1-1-2016 Adopt 2-1-2016
150-317.152 9-1-2016 Renumber 9-1-2016
150-317.153 9-1-2016 Renumber 9-1-2016
150-317.154 9-1-2016 Renumber 9-1-2016
150-317.259-(A) 9-1-2016 Renumber 9-1-2016
150-317.267-(A) 9-1-2016 Renumber 9-1-2016
150-317.267-(B) 9-1-2016 Renumber 9-1-2016
150-317.288 9-1-2016 Renumber 9-1-2016
150-317.307 9-1-2016 Renumber 9-1-2016
150-317.309 9-1-2016 Renumber 9-1-2016
150-317.310(2) 9-1-2016 Renumber 9-1-2016
150-317.314 9-1-2016 Renumber 9-1-2016

150-317.329 9-1-2016 Renumber 9-1-2016
150-317.349-(A) 9-1-2016 Renumber 9-1-2016
150-317.349-(B) 9-1-2016 Renumber 9-1-2016
150-317.356 9-1-2016 Renumber 9-1-2016
150-317.362 9-1-2016 Renumber 9-1-2016
150-317.374(2) 9-1-2016 Renumber 9-1-2016
150-317.374(3) 9-1-2016 Renumber 9-1-2016
150-317.476(4) 9-1-2016 Renumber 9-1-2016
150-317.478 9-1-2016 Renumber 9-1-2016
150-317.660(1) 9-1-2016 Renumber 9-1-2016
150-317.660(2) 9-1-2016 Renumber 9-1-2016
150-317.705 9-1-2016 Renumber 9-1-2016
150-317.705(3)(a) 9-1-2016 Renumber 9-1-2016
150-317.705(3)(b) 9-1-2016 Renumber 9-1-2016
150-317.705(3)(c) 9-1-2016 Renumber 9-1-2016
150-317.710(5)(a)-(A) 9-1-2016 Renumber 9-1-2016
150-317.710(5)(a)-(B) 9-1-2016 Renumber 9-1-2016
150-317.710(5)(a)-(C) 9-1-2016 Renumber 9-1-2016
150-317.710(5)(b) 9-1-2016 Renumber 9-1-2016
150-317.710(6) 9-1-2016 Renumber 9-1-2016
150-317.710(7) 9-1-2016 Renumber 9-1-2016
150-317.713 9-1-2016 Renumber 9-1-2016
150-317.715(3)-(A) 9-1-2016 Renumber 9-1-2016
150-317.715(3)-(B) 9-1-2016 Renumber 9-1-2016
150-317.715(4)(b) 9-1-2016 Renumber 9-1-2016
150-317.715(5) 9-1-2016 Renumber 9-1-2016
150-317.717 1-1-2016 Adopt 2-1-2016
150-317.717 9-1-2016 Renumber 9-1-2016
150-317.720 9-1-2016 Renumber 9-1-2016
150-317.725(1)(b) 9-1-2016 Renumber 9-1-2016
150-317.920 9-1-2016 Renumber 9-1-2016
150-317.NOTE 9-1-2016 Renumber 9-1-2016
150-318.000 9-1-2016 Renumber 9-1-2016
150-318.010 9-1-2016 Renumber 9-1-2016
150-318.020(1) 9-1-2016 Renumber 9-1-2016
150-318.020(2) 9-1-2016 Renumber 9-1-2016
150-318.060 9-1-2016 Renumber 9-1-2016
150-320.010-(A) 9-1-2016 Renumber 9-1-2016
150-320.016(5) 9-1-2016 Renumber 9-1-2016
150-320.080 9-1-2016 Renumber 9-1-2016
150-320.305 9-1-2016 Renumber 9-1-2016
150-320.308 9-1-2016 Renumber 9-1-2016
150-321.005(12) 9-1-2016 Renumber 9-1-2016
150-321.005(9) 9-1-2016 Renumber 9-1-2016
150-321.045 9-1-2016 Renumber 9-1-2016
150-321.045(2) 9-1-2016 Renumber 9-1-2016
150-321.207-(A) 9-1-2016 Renumber 9-1-2016
150-321.207(1) 1-1-2016 Am. & Ren. 2-1-2016
150-321.257(3) 9-1-2016 Renumber 9-1-2016
150-321.348(2) 9-1-2016 Renumber 9-1-2016
150-321.349 9-1-2016 Renumber 9-1-2016
150-321.354 9-1-2016 Renumber 9-1-2016
150-321.358(3)(b)-(A) 9-1-2016 Renumber 9-1-2016
150-321.358(4) 9-1-2016 Renumber 9-1-2016
150-321.358(4)(b) 9-1-2016 Renumber 9-1-2016
150-321.358(5) 9-1-2016 Renumber 9-1-2016
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150-321.550 9-1-2016 Renumber 9-1-2016
150-321.550(1) 9-1-2016 Renumber 9-1-2016
150-321.550(3)(a) 9-1-2016 Renumber 9-1-2016
150-321.560(2) 9-1-2016 Renumber 9-1-2016
150-321.609(1) 9-1-2016 Renumber 9-1-2016
150-321.609(1)-(A) 9-1-2016 Renumber 9-1-2016
150-321.609(2)-(A) 9-1-2016 Renumber 9-1-2016
150-321.609(2)-(B) 9-1-2016 Renumber 9-1-2016
150-321.609(2)-(C) 9-1-2016 Renumber 9-1-2016
150-321.609(2)-(D) 9-1-2016 Renumber 9-1-2016
150-321.684-(A) 9-1-2016 Renumber 9-1-2016
150-321.684(1) 9-1-2016 Renumber 9-1-2016
150-321.700(1) 9-1-2016 Renumber 9-1-2016
150-321.700(12) 9-1-2016 Renumber 9-1-2016
150-321.700(13) 9-1-2016 Renumber 9-1-2016
150-321.706 9-1-2016 Renumber 9-1-2016
150-321.706(2) 9-1-2016 Renumber 9-1-2016
150-321.706(4) 9-1-2016 Renumber 9-1-2016
150-321.706(7) 9-1-2016 Renumber 9-1-2016
150-321.709(1)(b) 9-1-2016 Renumber 9-1-2016
150-321.709(1)(c) 9-1-2016 Renumber 9-1-2016
150-321.709(3) 9-1-2016 Renumber 9-1-2016
150-321.712(1) 9-1-2016 Renumber 9-1-2016
150-321.719(1) 9-1-2016 Renumber 9-1-2016
150-321.741(2) 9-1-2016 Renumber 9-1-2016
150-321.751(3) 9-1-2016 Renumber 9-1-2016
150-321.754(3) 9-1-2016 Renumber 9-1-2016
150-321.805(4) 9-1-2016 Renumber 9-1-2016
150-321.833 9-1-2016 Renumber 9-1-2016
150-321.839 9-1-2016 Renumber 9-1-2016
150-321.839(3)(b) 9-1-2016 Renumber 9-1-2016
150-321.839(4) 9-1-2016 Renumber 9-1-2016
150-321.839(5) 9-1-2016 Renumber 9-1-2016
150-323.030 9-1-2016 Renumber 9-1-2016
150-323.030-(B) 9-1-2016 Renumber 9-1-2016
150-323.105 9-1-2016 Renumber 9-1-2016
150-323.106 9-1-2016 Renumber 9-1-2016
150-323.107 9-1-2016 Renumber 9-1-2016
150-323.110 9-1-2016 Renumber 9-1-2016
150-323.130 9-1-2016 Renumber 9-1-2016
150-323.140 9-1-2016 Renumber 9-1-2016
150-323.160(1) 9-1-2016 Renumber 9-1-2016
150-323.160(2) 9-1-2016 Renumber 9-1-2016
150-323.160(3)-(A) 9-1-2016 Renumber 9-1-2016
150-323.160(3)-(B) 9-1-2016 Renumber 9-1-2016
150-323.170 9-1-2016 Renumber 9-1-2016
150-323.175 9-1-2016 Renumber 9-1-2016
150-323.180 9-1-2016 Renumber 9-1-2016
150-323.190 9-1-2016 Renumber 9-1-2016
150-323.211 9-1-2016 Renumber 9-1-2016
150-323.220-(A) 9-1-2016 Renumber 9-1-2016
150-323.220-(B) 9-1-2016 Renumber 9-1-2016
150-323.225 9-1-2016 Renumber 9-1-2016
150-323.320-(A) 9-1-2016 Renumber 9-1-2016
150-323.320-(B) 9-1-2016 Renumber 9-1-2016
150-323.320-(C) 9-1-2016 Renumber 9-1-2016

150-323.325 9-1-2016 Renumber 9-1-2016
150-323.340 9-1-2016 Renumber 9-1-2016
150-323.343 9-1-2016 Renumber 9-1-2016
150-323.365(1) 9-1-2016 Renumber 9-1-2016
150-323.390(1) 9-1-2016 Renumber 9-1-2016
150-323.480(1)-(A) 9-1-2016 Renumber 9-1-2016
150-323.480(1)-(B) 9-1-2016 Renumber 9-1-2016
150-323.500(9) 9-1-2016 Renumber 9-1-2016
150-323.505 9-1-2016 Renumber 9-1-2016
150-323.505(2) 9-1-2016 Renumber 9-1-2016
150-323.510 9-1-2016 Renumber 9-1-2016
150-323.515 9-1-2016 Renumber 9-1-2016
150-323.520 9-1-2016 Renumber 9-1-2016
150-323.525 9-1-2016 Renumber 9-1-2016
150-323.530 9-1-2016 Renumber 9-1-2016
150-323.535 9-1-2016 Renumber 9-1-2016
150-323.540 9-1-2016 Renumber 9-1-2016
150-323.560 9-1-2016 Renumber 9-1-2016
150-323.630-(A) 9-1-2016 Renumber 9-1-2016
150-323.630-(B) 9-1-2016 Renumber 9-1-2016
150-324.050-(A) 9-1-2016 Renumber 9-1-2016
150-324.050-(B) 9-1-2016 Renumber 9-1-2016
150-324.050-(C) 9-1-2016 Renumber 9-1-2016
150-324.050-(D) 9-1-2016 Renumber 9-1-2016
150-324.050-(E) 9-1-2016 Renumber 9-1-2016
150-324.050-(F) 9-1-2016 Renumber 9-1-2016
150-324.340(Note) 9-1-2016 Renumber 9-1-2016
150-358.505 1-1-2016 Amend 2-1-2016
150-358.505 9-1-2016 Renumber 9-1-2016
150-401.794 1-1-2016 Renumber 2-1-2016
150-403.205 9-1-2016 Renumber 9-1-2016
150-457.430 9-1-2016 Renumber 9-1-2016
150-457.440(2) 9-1-2016 Renumber 9-1-2016
150-457.440(9) 9-1-2016 Renumber 9-1-2016
150-457.440(9)-(A) 9-1-2016 Renumber 9-1-2016
150-457.440(9)-(B) 9-1-2016 Renumber 9-1-2016
150-457.450 9-1-2016 Renumber 9-1-2016
150-457.450(1) 9-1-2016 Renumber 9-1-2016
150-465.101 9-1-2016 Renumber 9-1-2016
150-465.101(5) 9-1-2016 Renumber 9-1-2016
150-465.101(5)-(B) 9-1-2016 Renumber 9-1-2016
150-465.104(1)-(A) 9-1-2016 Renumber 9-1-2016
150-465.104(1)-(B) 9-1-2016 Renumber 9-1-2016
150-465.104(1)-(C) 9-1-2016 Renumber 9-1-2016
150-465.104(2) 9-1-2016 Renumber 9-1-2016
150-465.104(3) 9-1-2016 Renumber 9-1-2016
150-465.104(4) 9-1-2016 Renumber 9-1-2016
150-475B.705 6-2-2016 Adopt(T) 7-1-2016
150-475B.710-(A) 1-4-2016 Adopt(T) 1-1-2016
150-475B.710-(A) 7-1-2016 Adopt 8-1-2016
150-475B.710-(A) 9-1-2016 Renumber 9-1-2016
150-475B.710-(B) 1-4-2016 Adopt(T) 1-1-2016
150-475B.710-(B) 7-1-2016 Adopt 8-1-2016
150-475B.710-(B) 9-1-2016 Renumber 9-1-2016
150-475B.710-(C) 1-4-2016 Adopt(T) 1-1-2016
150-475B.710-(C) 7-1-2016 Adopt 8-1-2016
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150-475B.710-(C) 9-1-2016 Renumber 9-1-2016
150-475B.715 7-1-2016 Adopt 8-1-2016
150-475B.715 9-1-2016 Renumber 9-1-2016
150-475B.720 7-1-2016 Adopt 8-1-2016
150-475B.740 7-1-2016 Adopt 8-1-2016
150-475B.740 9-1-2016 Renumber 9-1-2016
150-475B.755 7-1-2016 Adopt 8-1-2016
150-475B.755 9-1-2016 Renumber 9-1-2016
150-670.600 9-1-2016 Renumber 9-1-2016
150-90.650 9-1-2016 Renumber 9-1-2016
161-002-0000 5-12-2016 Amend 6-1-2016
161-025-0060 5-12-2016 Amend 6-1-2016
165-001-0016 1-1-2016 Amend 2-1-2016
165-001-0016 7-6-2016 Amend 8-1-2016
165-001-0025 1-1-2016 Amend 2-1-2016
165-001-0025 7-6-2016 Amend 8-1-2016
165-001-0034 1-1-2016 Amend 2-1-2016
165-001-0034 7-6-2016 Amend 8-1-2016
165-001-0050 1-1-2016 Amend 2-1-2016
165-001-0050 7-6-2016 Amend 8-1-2016
165-001-0095 1-1-2016 Adopt 2-1-2016
165-001-0095 7-6-2016 Amend 8-1-2016
165-005-0055 1-1-2016 Amend 2-1-2016
165-005-0055 7-6-2016 Amend 8-1-2016
165-005-0065 1-1-2016 Amend 2-1-2016
165-005-0065 7-6-2016 Amend 8-1-2016
165-005-0070 1-1-2016 Amend 2-1-2016
165-005-0070 7-6-2016 Amend 8-1-2016
165-005-0170 1-1-2016 Adopt 2-1-2016
165-005-0170 5-13-2016 Amend 6-1-2016
165-007-0030 12-11-2015 Amend 1-1-2016
165-007-0035 1-1-2016 Amend 2-1-2016
165-007-0035 7-6-2016 Amend 8-1-2016
165-010-0005 1-1-2016 Amend 2-1-2016
165-010-0005 7-6-2016 Amend 8-1-2016
165-010-1103 8-9-2016 Adopt(T) 9-1-2016
165-012-0005 1-1-2016 Amend 2-1-2016
165-012-0005 7-6-2016 Amend 8-1-2016
165-012-0240 1-1-2016 Amend 2-1-2016
165-012-0240 7-6-2016 Amend 8-1-2016
165-013-0010 1-1-2016 Amend 2-1-2016
165-013-0010 7-6-2016 Amend 8-1-2016
165-013-0020 1-1-2016 Amend 2-1-2016
165-013-0020 7-6-2016 Amend 8-1-2016
165-013-0030 1-2-2016 Amend 2-1-2016
165-013-0030 7-6-2016 Amend 8-1-2016
165-014-0005 1-1-2016 Amend 2-1-2016
165-014-0005 7-6-2016 Amend 8-1-2016
165-014-0100 1-1-2016 Amend 2-1-2016
165-014-0100 7-6-2016 Amend 8-1-2016
165-014-0260 1-1-2016 Amend 2-1-2016
165-014-0260 7-6-2016 Amend 8-1-2016
165-014-0280 1-1-2016 Repeal 2-1-2016
165-014-0280 7-6-2016 Repeal 8-1-2016
165-016-0000 1-1-2016 Amend 2-1-2016
165-016-0000 7-6-2016 Amend 8-1-2016

166-017-0005 5-5-2016 Adopt 6-1-2016
166-017-0010 5-5-2016 Amend 6-1-2016
166-017-0015 5-5-2016 Adopt 6-1-2016
166-017-0020 5-5-2016 Repeal 6-1-2016
166-017-0025 5-5-2016 Adopt 6-1-2016
166-017-0030 5-5-2016 Repeal 6-1-2016
166-017-0035 5-5-2016 Adopt 6-1-2016
166-017-0040 5-5-2016 Repeal 6-1-2016
166-017-0045 5-5-2016 Adopt 6-1-2016
166-017-0050 5-5-2016 Repeal 6-1-2016
166-017-0055 5-5-2016 Adopt 6-1-2016
166-017-0060 5-5-2016 Repeal 6-1-2016
166-017-0065 5-5-2016 Adopt 6-1-2016
166-017-0070 5-5-2016 Repeal 6-1-2016
166-017-0075 5-5-2016 Adopt 6-1-2016
166-017-0080 5-5-2016 Repeal 6-1-2016
166-017-0085 5-5-2016 Adopt 6-1-2016
166-017-0090 5-5-2016 Adopt 6-1-2016
166-017-0095 5-5-2016 Adopt 6-1-2016
166-030-0019 5-5-2016 Adopt 6-1-2016
170-062-0000 2-10-2016 Amend 3-1-2016
170-062-0000 6-30-2016 Amend 8-1-2016
170-063-0000 2-12-2016 Amend(T) 3-1-2016
170-063-0000 5-25-2016 Amend 7-1-2016
173-005-0000 7-28-2016 Amend 9-1-2016
173-006-0005 7-28-2016 Amend 9-1-2016
173-007-0000 7-28-2016 Amend 9-1-2016
173-007-0005 7-28-2016 Amend 9-1-2016
173-008-0000 7-28-2016 Amend 9-1-2016
173-008-0005 7-28-2016 Amend 9-1-2016
173-008-0010 7-28-2016 Amend 9-1-2016
173-009-0000 7-28-2016 Amend 9-1-2016
173-009-0005 7-28-2016 Amend 9-1-2016
173-009-0010 7-28-2016 Amend 9-1-2016
173-009-0015 7-28-2016 Amend 9-1-2016
173-010-0000 7-28-2016 Amend 9-1-2016
173-010-0025 7-28-2016 Amend 9-1-2016
173-011-0000 7-28-2016 Amend 9-1-2016
173-012-0000 7-28-2016 Amend 9-1-2016
173-012-0005 7-28-2016 Amend 9-1-2016
173-014-0000 7-28-2016 Amend 9-1-2016
173-014-0010 7-28-2016 Amend 9-1-2016
173-016-0010 7-28-2016 Amend 9-1-2016
177-010-0094 1-1-2016 Adopt 2-1-2016
177-040-0003 4-1-2016 Amend(T) 5-1-2016
177-052-0020 6-7-2016 Amend 7-1-2016
177-052-0030 6-7-2016 Amend 7-1-2016
177-052-0040 6-7-2016 Amend 7-1-2016
177-052-0050 6-7-2016 Amend 7-1-2016
177-052-0060 6-7-2016 Amend 7-1-2016
177-052-0070 6-7-2016 Amend 7-1-2016
177-070-0080 2-22-2016 Amend(T) 4-1-2016
177-070-0080 8-1-2016 Amend 9-1-2016
177-070-0080(T) 8-1-2016 Repeal 9-1-2016
177-085-0015 8-1-2016 Amend 9-1-2016
177-094-0080 8-9-2016 Amend(T) 8-1-2016
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199-001-0010 6-1-2016 Amend 7-1-2016
199-001-0030 6-1-2016 Amend 7-1-2016
199-040-0020 6-1-2016 Adopt 7-1-2016
199-040-0025 6-1-2016 Adopt 7-1-2016
199-040-0030 6-1-2016 Adopt 7-1-2016
199-040-0050 6-1-2016 Adopt 7-1-2016
213-003-0001 5-10-2016 Amend 6-1-2016
213-017-0002 5-10-2016 Amend 6-1-2016
213-017-0003 5-10-2016 Amend 6-1-2016
213-017-0005 5-10-2016 Amend 6-1-2016
213-017-0006 5-10-2016 Amend 6-1-2016
213-017-0007 5-10-2016 Amend 6-1-2016
213-017-0008 5-10-2016 Amend 6-1-2016
213-018-0035 5-10-2016 Amend 6-1-2016
213-018-0050 5-10-2016 Amend 6-1-2016
213-018-0068 5-10-2016 Amend 6-1-2016
250-001-0035 5-12-2016 Adopt(T) 6-1-2016
250-010-0057 4-13-2016 Suspend 5-1-2016
250-010-0057(T) 7-1-2016 Repeal 8-1-2016
250-010-0058 7-1-2016 Amend 8-1-2016
250-011-0050 5-2-2016 Amend(T) 6-1-2016
250-011-0050 7-1-2016 Amend 8-1-2016
250-011-0050(T) 7-1-2016 Repeal 8-1-2016
250-011-0060 5-2-2016 Amend(T) 6-1-2016
250-011-0060 7-1-2016 Amend 8-1-2016
250-011-0060(T) 7-1-2016 Repeal 8-1-2016
250-020-0032 6-7-2016 Amend(T) 7-1-2016
250-020-0091 8-21-2016 Amend(T) 9-1-2016
250-020-0161 7-1-2016 Amend 8-1-2016
250-020-0221 4-1-2016 Amend(T) 5-1-2016
250-020-0340 7-1-2016 Amend 8-1-2016
250-030-0010 2-1-2016 Repeal 2-1-2016
250-030-0020 2-1-2016 Repeal 2-1-2016
250-030-0030 2-1-2016 Repeal 2-1-2016
250-030-0041 2-1-2016 Repeal 2-1-2016
250-030-0100 2-1-2016 Adopt 2-1-2016
250-030-0110 2-1-2016 Adopt 2-1-2016
250-030-0120 2-1-2016 Adopt 2-1-2016
250-030-0130 2-1-2016 Adopt 2-1-2016
250-030-0140 2-1-2016 Adopt 2-1-2016
250-030-0150 2-1-2016 Adopt 2-1-2016
250-030-0160 2-1-2016 Adopt 2-1-2016
250-030-0170 2-1-2016 Adopt 2-1-2016
250-030-0180 2-1-2016 Adopt 2-1-2016
255-030-0015 4-26-2016 Amend(T) 6-1-2016
255-085-0010 1-27-2016 Adopt 3-1-2016
255-085-0020 1-27-2016 Adopt 3-1-2016
255-085-0030 1-27-2016 Adopt 3-1-2016
255-085-0040 1-27-2016 Adopt 3-1-2016
255-085-0050 1-27-2016 Adopt 3-1-2016
257-070-0010 3-7-2016 Repeal 4-1-2016
257-070-0015 3-7-2016 Amend 4-1-2016
257-070-0100 3-7-2016 Adopt 4-1-2016
257-070-0110 3-7-2016 Adopt 4-1-2016
257-070-0120 3-7-2016 Adopt 4-1-2016
257-070-0130 3-7-2016 Adopt 4-1-2016

259-008-0005 1-1-2016 Amend 2-1-2016
259-008-0005 4-1-2016 Amend 5-1-2016
259-008-0010 1-1-2016 Amend 2-1-2016
259-008-0010 4-1-2016 Amend 5-1-2016
259-008-0010 7-29-2016 Amend 9-1-2016
259-008-0011 4-1-2016 Amend 5-1-2016
259-008-0011 7-29-2016 Amend 9-1-2016
259-008-0015 4-1-2016 Amend 5-1-2016
259-008-0020 4-1-2016 Amend 5-1-2016
259-008-0020 7-29-2016 Amend 9-1-2016
259-008-0025 1-1-2016 Amend 2-1-2016
259-008-0025 3-22-2016 Amend 5-1-2016
259-008-0030 3-22-2016 Repeal 5-1-2016
259-008-0035 3-22-2016 Repeal 5-1-2016
259-008-0040 1-1-2016 Amend 2-1-2016
259-008-0060 1-1-2016 Amend 2-1-2016
259-008-0060 7-29-2016 Amend 9-1-2016
259-008-0064 7-29-2016 Amend 9-1-2016
259-008-0065 7-29-2016 Amend 9-1-2016
259-008-0066 7-29-2016 Amend 9-1-2016
259-008-0076 7-29-2016 Amend 9-1-2016
259-008-0080 7-29-2016 Amend 9-1-2016
259-008-0085 3-22-2016 Amend 5-1-2016
259-008-0100 1-1-2016 Amend 2-1-2016
259-009-0010 7-29-2016 Amend 9-1-2016
259-009-0059 1-1-2016 Amend 2-1-2016
259-009-0062 12-22-2015 Amend 2-1-2016
259-009-0070 1-1-2016 Amend 2-1-2016
259-060-0010 12-22-2015 Amend 2-1-2016
259-060-0010 6-22-2016 Amend 8-1-2016
259-060-0015 12-22-2015 Amend 2-1-2016
259-060-0015 6-22-2016 Amend 8-1-2016
259-060-0025 6-22-2016 Amend 8-1-2016
259-060-0030 6-22-2016 Amend 8-1-2016
259-060-0060 3-22-2016 Amend 5-1-2016
259-060-0120 3-22-2016 Amend 5-1-2016
259-060-0130 6-22-2016 Amend 8-1-2016
259-060-0135 3-22-2016 Amend 5-1-2016
259-060-0145 12-22-2015 Amend 2-1-2016
259-061-0010 3-22-2016 Amend 5-1-2016
259-061-0018 3-22-2016 Amend 5-1-2016
259-061-0120 12-22-2015 Amend 2-1-2016
259-061-0160 3-22-2016 Amend 5-1-2016
259-061-0170 3-22-2016 Repeal 5-1-2016
259-061-0250 3-22-2016 Repeal 5-1-2016
259-061-0300 3-22-2016 Amend 5-1-2016
274-005-0040 12-28-2015 Amend 2-1-2016
274-005-0046 12-28-2015 Adopt 2-1-2016
291-014-0110 4-29-2016 Amend 6-1-2016
291-014-0120 4-29-2016 Amend 6-1-2016
291-041-0010 3-24-2016 Amend 5-1-2016
291-041-0015 3-24-2016 Amend 5-1-2016
291-041-0016 3-24-2016 Amend 5-1-2016
291-041-0018 3-24-2016 Amend 5-1-2016
291-041-0020 3-24-2016 Amend 5-1-2016
291-041-0030 3-24-2016 Amend 5-1-2016
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291-041-0035 3-24-2016 Amend 5-1-2016
291-082-0110 3-8-2016 Amend 4-1-2016
291-131-0005 5-10-2016 Amend 6-1-2016
291-131-0010 5-10-2016 Amend 6-1-2016
291-131-0015 5-10-2016 Amend 6-1-2016
291-131-0020 5-10-2016 Amend 6-1-2016
291-131-0021 5-10-2016 Amend 6-1-2016
291-131-0025 5-10-2016 Amend 6-1-2016
291-131-0026 5-10-2016 Adopt 6-1-2016
291-131-0030 5-10-2016 Amend 6-1-2016
291-131-0035 5-10-2016 Amend 6-1-2016
291-131-0037 5-10-2016 Amend 6-1-2016
291-131-0050 5-10-2016 Amend 6-1-2016
291-133-0005 4-20-2016 Amend 6-1-2016
291-133-0015 4-20-2016 Amend 6-1-2016
291-133-0025 4-20-2016 Amend 6-1-2016
291-133-0035 4-20-2016 Amend 6-1-2016
291-167-0005 2-29-2016 Amend 4-1-2016
291-167-0010 2-29-2016 Amend 4-1-2016
291-167-0015 2-29-2016 Amend 4-1-2016
291-180-0252 3-1-2016 Amend 4-1-2016
291-205-0020 1-21-2016 Amend 3-1-2016
291-205-0030 1-21-2016 Amend 3-1-2016
291-205-0050 1-21-2016 Amend 3-1-2016
291-209-0010 1-1-2016 Amend(T) 2-1-2016
291-209-0010 3-30-2016 Amend 5-1-2016
291-209-0010(T) 3-30-2016 Repeal 5-1-2016
291-209-0020 1-1-2016 Amend(T) 2-1-2016
291-209-0020 3-30-2016 Amend 5-1-2016
291-209-0020(T) 3-30-2016 Repeal 5-1-2016
291-209-0030 1-1-2016 Amend(T) 2-1-2016
291-209-0030 3-30-2016 Amend 5-1-2016
291-209-0030(T) 3-30-2016 Repeal 5-1-2016
291-209-0040 1-1-2016 Amend(T) 2-1-2016
291-209-0040 3-30-2016 Amend 5-1-2016
291-209-0040(T) 3-30-2016 Repeal 5-1-2016
291-209-0050 1-1-2016 Suspend 2-1-2016
291-209-0050 3-30-2016 Repeal 5-1-2016
291-209-0050(T) 3-30-2016 Repeal 5-1-2016
291-209-0060 1-1-2016 Suspend 2-1-2016
291-209-0060 3-30-2016 Repeal 5-1-2016
291-209-0060(T) 3-30-2016 Repeal 5-1-2016
291-209-0070 1-1-2016 Amend(T) 2-1-2016
309-008-0100 7-1-2016 Adopt(T) 8-1-2016
309-008-0100 7-29-2016 Amend(T) 9-1-2016
309-008-0200 7-1-2016 Adopt(T) 8-1-2016
309-008-0250 7-1-2016 Adopt(T) 8-1-2016
309-008-0250 7-29-2016 Amend(T) 9-1-2016
309-008-0300 7-1-2016 Adopt(T) 8-1-2016
309-008-0400 7-1-2016 Adopt(T) 8-1-2016
309-008-0500 7-1-2016 Adopt(T) 8-1-2016
309-008-0600 7-1-2016 Adopt(T) 8-1-2016
309-008-0700 7-1-2016 Adopt(T) 8-1-2016
309-008-0800 7-1-2016 Adopt(T) 8-1-2016
309-008-0900 7-1-2016 Adopt(T) 8-1-2016
309-008-1000 7-1-2016 Adopt(T) 8-1-2016

309-008-1100 7-1-2016 Adopt(T) 8-1-2016
309-008-1200 7-1-2016 Adopt(T) 8-1-2016
309-008-1300 7-1-2016 Adopt(T) 8-1-2016
309-008-1400 7-1-2016 Adopt(T) 8-1-2016
309-008-1500 7-1-2016 Adopt(T) 8-1-2016
309-008-1600 7-1-2016 Adopt(T) 8-1-2016
309-012-0130 11-25-2015 Amend(T) 1-1-2016
309-012-0130(T) 7-1-2016 Suspend 8-1-2016
309-012-0140(T) 7-1-2016 Suspend 8-1-2016
309-012-0150(T) 7-1-2016 Suspend 8-1-2016
309-012-0160(T) 7-1-2016 Suspend 8-1-2016
309-012-0170(T) 7-1-2016 Suspend 8-1-2016
309-012-0180(T) 7-1-2016 Suspend 8-1-2016
309-012-0190(T) 7-1-2016 Suspend 8-1-2016
309-012-0200(T) 7-1-2016 Suspend 8-1-2016
309-012-0210 11-25-2015 Amend(T) 1-1-2016
309-012-0210(T) 7-1-2016 Suspend 8-1-2016
309-012-0220 11-25-2015 Amend(T) 1-1-2016
309-012-0220(T) 7-1-2016 Suspend 8-1-2016
309-012-0230 7-1-2016 Suspend 8-1-2016
309-018-0100 7-1-2016 Amend(T) 8-1-2016
309-018-0105 7-1-2016 Amend(T) 8-1-2016
309-018-0107 7-1-2016 Adopt(T) 8-1-2016
309-018-0160 7-1-2016 Amend(T) 8-1-2016
309-018-0210 7-1-2016 Amend(T) 8-1-2016
309-018-0215 7-1-2016 Amend(T) 8-1-2016
309-019-0100 7-1-2016 Amend(T) 8-1-2016
309-019-0105 7-1-2016 Amend(T) 8-1-2016
309-019-0110 7-1-2016 Amend(T) 8-1-2016
309-019-0125 7-1-2016 Amend(T) 8-1-2016
309-019-0130 7-1-2016 Amend(T) 8-1-2016
309-019-0140 7-1-2016 Amend(T) 8-1-2016
309-019-0145 7-1-2016 Amend(T) 8-1-2016
309-019-0195 7-1-2016 Amend(T) 8-1-2016
309-019-0215 7-1-2016 Amend(T) 8-1-2016
309-019-0220 7-1-2016 Amend(T) 8-1-2016
309-019-0225 7-1-2016 Adopt(T) 8-1-2016
309-019-0230 7-1-2016 Adopt(T) 8-1-2016
309-019-0235 7-1-2016 Adopt(T) 8-1-2016
309-019-0240 7-1-2016 Adopt(T) 8-1-2016
309-019-0245 7-1-2016 Adopt(T) 8-1-2016
309-019-0248 7-1-2016 Amend(T) 8-1-2016
309-019-0250 7-1-2016 Adopt(T) 8-1-2016
309-019-0255 7-1-2016 Adopt(T) 8-1-2016
309-022-0100 7-1-2016 Amend(T) 8-1-2016
309-022-0105 7-1-2016 Amend(T) 8-1-2016
309-022-0135 7-1-2016 Amend(T) 8-1-2016
309-022-0175 7-1-2016 Amend(T) 8-1-2016
309-022-0205 7-1-2016 Amend(T) 8-1-2016
309-039-0500 7-1-2016 Amend(T) 8-1-2016
309-039-0510 7-1-2016 Amend(T) 8-1-2016
309-039-0530 7-1-2016 Amend(T) 8-1-2016
309-039-0580 7-1-2016 Amend(T) 8-1-2016
309-088-0100 4-7-2016 Adopt(T) 5-1-2016
309-088-0110 4-7-2016 Adopt(T) 5-1-2016
309-088-0120 4-7-2016 Adopt(T) 5-1-2016
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309-090-0000 5-3-2016 Amend 6-1-2016
309-090-0005 5-3-2016 Amend 6-1-2016
309-090-0010 5-3-2016 Amend 6-1-2016
309-090-0015 5-3-2016 Amend 6-1-2016
309-090-0020 5-3-2016 Amend 6-1-2016
309-090-0025 5-3-2016 Amend 6-1-2016
309-090-0030 5-3-2016 Amend 6-1-2016
309-090-0035 5-3-2016 Amend 6-1-2016
309-090-0050 5-3-2016 Amend 6-1-2016
309-090-0055 5-3-2016 Amend 6-1-2016
309-090-0060 5-3-2016 Amend 6-1-2016
309-090-0065 5-3-2016 Amend 6-1-2016
309-090-0070 5-3-2016 Amend 6-1-2016
309-091-0050 4-28-2016 Amend 6-1-2016
309-112-0000 4-21-2016 Amend 6-1-2016
309-112-0005 4-21-2016 Amend 6-1-2016
309-112-0010 4-21-2016 Amend 6-1-2016
309-112-0015 4-21-2016 Amend 6-1-2016
309-112-0017 4-21-2016 Amend 6-1-2016
309-112-0020 4-21-2016 Amend 6-1-2016
309-112-0025 4-21-2016 Amend 6-1-2016
309-112-0030 4-21-2016 Amend 6-1-2016
309-112-0035 4-21-2016 Amend 6-1-2016
309-114-0000 5-25-2016 Amend 7-1-2016
309-114-0005 11-24-2015 Amend(T) 1-1-2016
309-114-0005 5-25-2016 Amend 7-1-2016
325-005-0015 1-29-2016 Amend 3-1-2016
325-010-0025 1-29-2016 Amend 3-1-2016
330-070-0022 6-2-2016 Amend 7-1-2016
330-135-0055 1-1-2016 Amend 2-1-2016
330-140-0020 12-23-2015 Amend 2-1-2016
330-140-0060 12-23-2015 Amend 2-1-2016
330-140-0070 12-23-2015 Amend 2-1-2016
330-140-0140 12-23-2015 Amend 2-1-2016
330-170-0010 3-1-2016 Amend 4-1-2016
330-170-0050 3-1-2016 Amend 4-1-2016
330-210-0000 3-15-2016 Amend 4-1-2016
330-210-0010 3-15-2016 Amend 4-1-2016
330-210-0040 3-15-2016 Amend 4-1-2016
330-210-0100 3-15-2016 Amend 4-1-2016
330-210-0110 3-15-2016 Adopt 4-1-2016
330-210-0150 3-15-2016 Amend 4-1-2016
331-130-0011 7-1-2016 Amend 8-1-2016
331-710-0050 1-1-2016 Amend 2-1-2016
331-715-0010 7-1-2016 Amend 8-1-2016
333-002-0000 7-1-2016 Amend 7-1-2016
333-002-0010 7-1-2016 Amend 7-1-2016
333-002-0020 7-1-2016 Amend 7-1-2016
333-002-0030 7-1-2016 Amend 7-1-2016
333-002-0035 7-1-2016 Amend 7-1-2016
333-002-0040 7-1-2016 Amend 7-1-2016
333-002-0050 7-1-2016 Amend 7-1-2016
333-002-0060 7-1-2016 Amend 7-1-2016
333-002-0070 7-1-2016 Amend 7-1-2016
333-002-0080 7-1-2016 Amend 7-1-2016
333-002-0100 7-1-2016 Repeal 7-1-2016

333-002-0120 7-1-2016 Amend 7-1-2016
333-002-0130 7-1-2016 Repeal 7-1-2016
333-002-0140 7-1-2016 Amend 7-1-2016
333-002-0150 7-1-2016 Amend 7-1-2016
333-002-0160 7-1-2016 Repeal 7-1-2016
333-002-0170 7-1-2016 Amend 7-1-2016
333-002-0180 7-1-2016 Repeal 7-1-2016
333-002-0190 7-1-2016 Amend 7-1-2016
333-002-0200 7-1-2016 Repeal 7-1-2016
333-002-0210 7-1-2016 Amend 7-1-2016
333-002-0220 7-1-2016 Repeal 7-1-2016
333-002-0230 7-1-2016 Amend 7-1-2016
333-007-0010 2-8-2016 Amend(T) 3-1-2016
333-007-0010 6-28-2016 Adopt 8-1-2016
333-007-0010 6-28-2016 Adopt 8-1-2016
333-007-0010(T) 6-28-2016 Repeal 8-1-2016
333-007-0020 6-28-2016 Adopt 8-1-2016
333-007-0020 6-28-2016 Adopt 8-1-2016
333-007-0020(T) 6-28-2016 Repeal 8-1-2016
333-007-0030 6-28-2016 Adopt 8-1-2016
333-007-0030 6-28-2016 Adopt 8-1-2016
333-007-0030(T) 6-28-2016 Repeal 8-1-2016
333-007-0040 6-28-2016 Adopt 8-1-2016
333-007-0040 6-28-2016 Adopt 8-1-2016
333-007-0040(T) 6-28-2016 Repeal 8-1-2016
333-007-0050 6-28-2016 Adopt 8-1-2016
333-007-0050 6-28-2016 Adopt 8-1-2016
333-007-0050(T) 6-28-2016 Repeal 8-1-2016
333-007-0060 6-28-2016 Adopt 8-1-2016
333-007-0060 6-28-2016 Adopt 8-1-2016
333-007-0060(T) 6-28-2016 Repeal 8-1-2016
333-007-0070 6-28-2016 Adopt 8-1-2016
333-007-0070 6-28-2016 Adopt 8-1-2016
333-007-0070(T) 6-28-2016 Repeal 8-1-2016
333-007-0080 6-28-2016 Adopt 8-1-2016
333-007-0080 6-28-2016 Adopt 8-1-2016
333-007-0080(T) 6-28-2016 Repeal 8-1-2016
333-007-0083 6-28-2016 Adopt 8-1-2016
333-007-0083 6-28-2016 Adopt 8-1-2016
333-007-0083(T) 6-28-2016 Repeal 8-1-2016
333-007-0085 6-28-2016 Adopt 8-1-2016
333-007-0085 6-28-2016 Adopt 8-1-2016
333-007-0085(T) 6-28-2016 Repeal 8-1-2016
333-007-0090 6-28-2016 Adopt 8-1-2016
333-007-0090 6-28-2016 Adopt 8-1-2016
333-007-0090(T) 6-28-2016 Repeal 8-1-2016
333-007-0100 6-28-2016 Adopt 8-1-2016
333-007-0100 6-28-2016 Adopt 8-1-2016
333-007-0100(T) 6-28-2016 Repeal 8-1-2016
333-007-0200 2-8-2016 Amend(T) 3-1-2016
333-007-0200 6-28-2016 Adopt 8-1-2016
333-007-0200 6-28-2016 Adopt 8-1-2016
333-007-0200(T) 6-28-2016 Repeal 8-1-2016
333-007-0210 6-28-2016 Adopt 8-1-2016
333-007-0210 6-28-2016 Adopt 8-1-2016
333-007-0210(T) 6-28-2016 Repeal 8-1-2016
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333-007-0220 6-28-2016 Adopt 8-1-2016
333-007-0220 6-28-2016 Adopt 8-1-2016
333-007-0220(T) 6-28-2016 Repeal 8-1-2016
333-007-0300 6-28-2016 Adopt 8-1-2016
333-007-0300 6-28-2016 Adopt 8-1-2016
333-007-0310 6-28-2016 Adopt 8-1-2016
333-007-0310 6-28-2016 Adopt 8-1-2016
333-007-0315 6-28-2016 Adopt 8-1-2016
333-007-0315 6-28-2016 Adopt 8-1-2016
333-007-0315(T) 6-28-2016 Repeal 8-1-2016
333-007-0320 6-28-2016 Adopt 8-1-2016
333-007-0320 6-28-2016 Adopt 8-1-2016
333-007-0320(T) 6-28-2016 Repeal 8-1-2016
333-007-0330 6-28-2016 Adopt 8-1-2016
333-007-0330 6-28-2016 Adopt 8-1-2016
333-007-0330(T) 6-28-2016 Repeal 8-1-2016
333-007-0340 6-28-2016 Adopt 8-1-2016
333-007-0340 6-28-2016 Adopt 8-1-2016
333-007-0340(T) 6-28-2016 Repeal 8-1-2016
333-007-0345 6-28-2016 Adopt 8-1-2016
333-007-0350 6-28-2016 Adopt 8-1-2016
333-007-0350 6-28-2016 Adopt 8-1-2016
333-007-0350(T) 6-28-2016 Repeal 8-1-2016
333-007-0360 6-28-2016 Adopt 8-1-2016
333-007-0360 6-28-2016 Adopt 8-1-2016
333-007-0360(T) 6-28-2016 Repeal 8-1-2016
333-007-0370 6-28-2016 Adopt 8-1-2016
333-007-0370 6-28-2016 Adopt 8-1-2016
333-007-0370(T) 6-28-2016 Repeal 8-1-2016
333-007-0380 6-28-2016 Adopt 8-1-2016
333-007-0380 6-28-2016 Adopt 8-1-2016
333-007-0380(T) 6-28-2016 Repeal 8-1-2016
333-007-0390 6-28-2016 Adopt 8-1-2016
333-007-0390 6-28-2016 Adopt 8-1-2016
333-007-0390(T) 6-28-2016 Repeal 8-1-2016
333-007-0400 6-28-2016 Adopt 8-1-2016
333-007-0400 6-28-2016 Adopt 8-1-2016
333-007-0400(T) 6-28-2016 Repeal 8-1-2016
333-007-0410 6-28-2016 Adopt 8-1-2016
333-007-0410 6-28-2016 Adopt 8-1-2016
333-007-0410(T) 6-28-2016 Repeal 8-1-2016
333-007-0420 6-28-2016 Adopt 8-1-2016
333-007-0420 6-28-2016 Adopt 8-1-2016
333-007-0420(T) 6-28-2016 Repeal 8-1-2016
333-007-0430 6-28-2016 Adopt 8-1-2016
333-007-0430 6-28-2016 Adopt 8-1-2016
333-007-0430(T) 6-28-2016 Repeal 8-1-2016
333-007-0440 6-28-2016 Adopt 8-1-2016
333-007-0440 6-28-2016 Adopt 8-1-2016
333-007-0440(T) 6-28-2016 Repeal 8-1-2016
333-007-0450 6-28-2016 Adopt 8-1-2016
333-007-0450 6-28-2016 Adopt 8-1-2016
333-007-0450(T) 6-28-2016 Repeal 8-1-2016
333-007-0460 6-28-2016 Repeal 8-1-2016
333-007-0470 6-28-2016 Adopt 8-1-2016
333-007-0470 6-28-2016 Adopt 8-1-2016

333-007-0470(T) 6-28-2016 Repeal 8-1-2016
333-007-0480 6-28-2016 Adopt 8-1-2016
333-007-0480 6-28-2016 Adopt 8-1-2016
333-007-0480(T) 6-28-2016 Repeal 8-1-2016
333-007-0490 6-28-2016 Adopt 8-1-2016
333-007-0490 6-28-2016 Adopt 8-1-2016
333-007-0490(T) 6-28-2016 Repeal 8-1-2016
333-008-0000 3-1-2016 Repeal 4-1-2016
333-008-0010 3-1-2016 Amend 4-1-2016
333-008-0010 6-28-2016 Amend 8-1-2016
333-008-0010(T) 3-1-2016 Repeal 4-1-2016
333-008-0020 3-1-2016 Amend 4-1-2016
333-008-0020 6-28-2016 Amend 8-1-2016
333-008-0021 3-1-2016 Adopt 4-1-2016
333-008-0021 6-28-2016 Amend 8-1-2016
333-008-0022 3-1-2016 Adopt 4-1-2016
333-008-0022 6-28-2016 Amend 8-1-2016
333-008-0023 3-1-2016 Adopt 4-1-2016
333-008-0023 6-28-2016 Amend 8-1-2016
333-008-0025 3-1-2016 Amend 4-1-2016
333-008-0025 6-28-2016 Amend 8-1-2016
333-008-0025(T) 3-1-2016 Repeal 4-1-2016
333-008-0030 3-1-2016 Amend 4-1-2016
333-008-0033 3-1-2016 Adopt 4-1-2016
333-008-0033 6-28-2016 Amend 8-1-2016
333-008-0035 3-1-2016 Adopt 4-1-2016
333-008-0037 3-1-2016 Adopt 4-1-2016
333-008-0037 6-28-2016 Amend 8-1-2016
333-008-0040 3-1-2016 Amend 4-1-2016
333-008-0040 6-28-2016 Amend 8-1-2016
333-008-0045 3-1-2016 Amend 4-1-2016
333-008-0045 6-28-2016 Amend 8-1-2016
333-008-0047 3-1-2016 Adopt 4-1-2016
333-008-0049 3-1-2016 Adopt 4-1-2016
333-008-0050 3-2-2016 Repeal 4-1-2016
333-008-0060 3-1-2016 Repeal 4-1-2016
333-008-0070 3-1-2016 Repeal 4-1-2016
333-008-0080 3-1-2016 Amend 4-1-2016
333-008-0080 6-28-2016 Amend 8-1-2016
333-008-0110 3-1-2016 Amend 4-1-2016
333-008-0120 3-1-2016 Repeal 4-1-2016
333-008-0300(T) 6-28-2016 Repeal 8-1-2016
333-008-0310(T) 6-28-2016 Repeal 8-1-2016
333-008-0499 1-1-2016 Adopt(T) 2-1-2016
333-008-0499(T) 3-1-2016 Repeal 4-1-2016
333-008-0500 1-1-2016 Adopt(T) 2-1-2016
333-008-0500 3-1-2016 Adopt 4-1-2016
333-008-0500 6-28-2016 Amend 8-1-2016
333-008-0500(T) 3-1-2016 Repeal 4-1-2016
333-008-0510 1-1-2016 Adopt(T) 2-1-2016
333-008-0510 3-1-2016 Adopt 4-1-2016
333-008-0510 6-28-2016 Amend 8-1-2016
333-008-0510(T) 3-1-2016 Repeal 4-1-2016
333-008-0520 1-1-2016 Adopt(T) 2-1-2016
333-008-0520 3-1-2016 Adopt 4-1-2016
333-008-0520(T) 3-1-2016 Repeal 4-1-2016
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333-008-0530 1-1-2016 Adopt(T) 2-1-2016
333-008-0530 3-1-2016 Adopt 4-1-2016
333-008-0530(T) 3-1-2016 Repeal 4-1-2016
333-008-0540 3-1-2016 Adopt 4-1-2016
333-008-0540 6-28-2016 Amend 8-1-2016
333-008-0550 3-1-2016 Adopt 4-1-2016
333-008-0550 6-28-2016 Amend 8-1-2016
333-008-0560 3-1-2016 Adopt 4-1-2016
333-008-0560 6-28-2016 Amend 8-1-2016
333-008-0570 3-1-2016 Adopt 4-1-2016
333-008-0570 6-28-2016 Amend 8-1-2016
333-008-0580 3-1-2016 Adopt 4-1-2016
333-008-0600 3-1-2016 Adopt 4-1-2016
333-008-0630 3-1-2016 Adopt 4-1-2016
333-008-0630 6-28-2016 Amend 8-1-2016
333-008-0640 3-1-2016 Adopt 4-1-2016
333-008-0700 3-1-2016 Adopt 4-1-2016
333-008-0710 3-1-2016 Adopt 4-1-2016
333-008-0720 3-1-2016 Adopt 4-1-2016
333-008-0730 3-1-2016 Adopt 4-1-2016
333-008-0740 3-1-2016 Adopt 4-1-2016
333-008-0750 3-1-2016 Adopt 4-1-2016
333-008-1000 3-1-2016 Amend 4-1-2016
333-008-1000 6-28-2016 Amend 8-1-2016
333-008-1010 3-1-2016 Amend 4-1-2016
333-008-1010(T) 3-1-2016 Repeal 4-1-2016
333-008-1020 3-1-2016 Amend 4-1-2016
333-008-1020 6-28-2016 Amend 8-1-2016
333-008-1030 3-1-2016 Amend 4-1-2016
333-008-1040 3-1-2016 Amend 4-1-2016
333-008-1040 6-28-2016 Amend 8-1-2016
333-008-1050 3-1-2016 Amend 4-1-2016
333-008-1060 3-1-2016 Amend 4-1-2016
333-008-1060 6-28-2016 Amend 8-1-2016
333-008-1060(T) 3-1-2016 Repeal 4-1-2016
333-008-1063 3-1-2016 Adopt 4-1-2016
333-008-1070 3-1-2016 Amend 4-1-2016
333-008-1070 6-28-2016 Amend 8-1-2016
333-008-1070(T) 3-1-2016 Repeal 4-1-2016
333-008-1073 3-1-2016 Adopt 4-1-2016
333-008-1073 6-28-2016 Repeal 8-1-2016
333-008-1075 3-1-2016 Adopt 4-1-2016
333-008-1075 6-28-2016 Amend 8-1-2016
333-008-1078 3-1-2016 Adopt 4-1-2016
333-008-1078 6-28-2016 Amend 8-1-2016
333-008-1080 3-1-2016 Repeal 4-1-2016
333-008-1090 3-1-2016 Repeal 4-1-2016
333-008-1100 3-1-2016 Repeal 4-1-2016
333-008-1110 3-1-2016 Amend 4-1-2016
333-008-1110 6-28-2016 Amend 8-1-2016
333-008-1120 3-1-2016 Repeal 4-1-2016
333-008-1130 3-2-2016 Repeal 4-1-2016
333-008-1140 3-2-2016 Repeal 4-1-2016
333-008-1150 3-2-2016 Repeal 4-1-2016
333-008-1160 3-2-2016 Repeal 4-1-2016
333-008-1170 3-2-2016 Repeal 4-1-2016

333-008-1180 3-2-2016 Repeal 4-1-2016
333-008-1190 3-1-2016 Amend 4-1-2016
333-008-1190 6-28-2016 Amend 8-1-2016
333-008-1200 3-1-2016 Amend 4-1-2016
333-008-1200 6-28-2016 Amend 8-1-2016
333-008-1205 3-1-2016 Adopt 4-1-2016
333-008-1205 6-28-2016 Amend 8-1-2016
333-008-1210 3-1-2016 Repeal 4-1-2016
333-008-1220 3-1-2016 Amend 4-1-2016
333-008-1225 3-1-2016 Amend 4-1-2016
333-008-1225 4-15-2016 Amend(T) 5-1-2016
333-008-1225 6-28-2016 Amend 8-1-2016
333-008-1225(T) 6-28-2016 Repeal 8-1-2016
333-008-1230 3-1-2016 Amend 4-1-2016
333-008-1230 6-28-2016 Amend 8-1-2016
333-008-1240 3-1-2016 Repeal 4-1-2016
333-008-1245 3-1-2016 Amend 4-1-2016
333-008-1245 6-28-2016 Amend 8-1-2016
333-008-1247 3-1-2016 Adopt 4-1-2016
333-008-1248 3-1-2016 Adopt 4-1-2016
333-008-1250 3-1-2016 Repeal 4-1-2016
333-008-1260 3-1-2016 Repeal 4-1-2016
333-008-1270 3-1-2016 Repeal 4-1-2016
333-008-1275 3-1-2016 Repeal 4-1-2016
333-008-1280 3-1-2016 Repeal 4-1-2016
333-008-1290 3-1-2016 Repeal 4-1-2016
333-008-1400 3-1-2016 Repeal 4-1-2016
333-008-1500 3-1-2016 Adopt 4-1-2016
333-008-1500 6-2-2016 Amend(T) 7-1-2016
333-008-1500(T) 3-1-2016 Repeal 4-1-2016
333-008-1501 3-1-2016 Adopt 4-1-2016
333-008-1501(T) 3-1-2016 Repeal 4-1-2016
333-008-1505 3-1-2016 Adopt 4-1-2016
333-008-1505 6-2-2016 Amend(T) 7-1-2016
333-008-1600 3-1-2016 Adopt 4-1-2016
333-008-1610 3-1-2016 Adopt 4-1-2016
333-008-1610 6-28-2016 Amend 8-1-2016
333-008-1620 3-1-2016 Adopt 4-1-2016
333-008-1620 6-28-2016 Amend 8-1-2016
333-008-1630 3-1-2016 Adopt 4-1-2016
333-008-1640 3-1-2016 Adopt 4-1-2016
333-008-1640 6-28-2016 Repeal 8-1-2016
333-008-1650 3-1-2016 Adopt 4-1-2016
333-008-1650 6-28-2016 Amend 8-1-2016
333-008-1660 3-1-2016 Adopt 4-1-2016
333-008-1670 3-1-2016 Adopt 4-1-2016
333-008-1670 6-28-2016 Amend 8-1-2016
333-008-1680 3-1-2016 Adopt 4-1-2016
333-008-1690 3-1-2016 Adopt 4-1-2016
333-008-1690 6-28-2016 Amend 8-1-2016
333-008-1700 3-1-2016 Adopt 4-1-2016
333-008-1710 3-1-2016 Adopt 4-1-2016
333-008-1710 6-28-2016 Amend 8-1-2016
333-008-1720 3-1-2016 Adopt 4-1-2016
333-008-1720 6-28-2016 Amend 8-1-2016
333-008-1730 3-1-2016 Adopt 4-1-2016

OAR REVISION CUMULATIVE INDEX
OAR Number Effective Action Bulletin OAR Number Effective Action Bulletin

Oregon Bulletin      September 2016: Volume 55, No. 9
438



333-008-1730 6-28-2016 Amend 8-1-2016
333-008-1740 3-1-2016 Adopt 4-1-2016
333-008-1740 6-28-2016 Amend 8-1-2016
333-008-1750 3-1-2016 Adopt 4-1-2016
333-008-1760 3-1-2016 Adopt 4-1-2016
333-008-1760 6-28-2016 Amend 8-1-2016
333-008-1770 3-1-2016 Adopt 4-1-2016
333-008-1770 6-28-2016 Amend 8-1-2016
333-008-1780 3-1-2016 Adopt 4-1-2016
333-008-1780 6-28-2016 Amend 8-1-2016
333-008-1790 3-1-2016 Adopt 4-1-2016
333-008-1790 6-28-2016 Amend 8-1-2016
333-008-1800 3-1-2016 Adopt 4-1-2016
333-008-1800 6-28-2016 Amend 8-1-2016
333-008-1810 3-1-2016 Adopt 4-1-2016
333-008-1810 6-28-2016 Amend 8-1-2016
333-008-1820 3-1-2016 Adopt 4-1-2016
333-008-1830 3-1-2016 Adopt 4-1-2016
333-008-1830 6-28-2016 Amend 8-1-2016
333-008-2000 3-1-2016 Adopt 4-1-2016
333-008-2010 3-1-2016 Adopt 4-1-2016
333-008-2020 3-1-2016 Adopt 4-1-2016
333-008-2030 3-1-2016 Adopt 4-1-2016
333-008-2030 6-28-2016 Amend 8-1-2016
333-008-2040 3-1-2016 Adopt 4-1-2016
333-008-2050 3-1-2016 Adopt 4-1-2016
333-008-2060 3-1-2016 Adopt 4-1-2016
333-008-2070 3-1-2016 Adopt 4-1-2016
333-008-2080 3-1-2016 Adopt 4-1-2016
333-008-2080 6-28-2016 Amend 8-1-2016
333-008-2090 3-1-2016 Adopt 4-1-2016
333-008-2090 6-28-2016 Amend 8-1-2016
333-008-2100 3-1-2016 Adopt 4-1-2016
333-008-2100 6-28-2016 Amend 8-1-2016
333-008-2110 3-1-2016 Adopt 4-1-2016
333-008-2110 6-28-2016 Amend 8-1-2016
333-008-2120 3-1-2016 Adopt 4-1-2016
333-008-2130 3-1-2016 Adopt 4-1-2016
333-008-2140 3-1-2016 Adopt 4-1-2016
333-008-2150 3-1-2016 Adopt 4-1-2016
333-008-2160 3-1-2016 Adopt 4-1-2016
333-008-2170 3-1-2016 Adopt 4-1-2016
333-008-2180 3-1-2016 Adopt 4-1-2016
333-008-2180 6-28-2016 Amend 8-1-2016
333-008-2190 3-1-2016 Adopt 4-1-2016
333-008-2190 6-28-2016 Amend 8-1-2016
333-008-2200 3-1-2016 Adopt 4-1-2016
333-008-3000 3-1-2016 Adopt 4-1-2016
333-008-3010 3-1-2016 Adopt 4-1-2016
333-008-9000 1-1-2016 Adopt(T) 2-1-2016
333-008-9000(T) 3-1-2016 Repeal 4-1-2016
333-008-9900 4-15-2016 Adopt(T) 5-1-2016
333-010-0100 4-1-2016 Amend 5-1-2016
333-010-0100(T) 4-1-2016 Repeal 5-1-2016
333-010-0105 4-1-2016 Amend 5-1-2016
333-010-0105(T) 4-1-2016 Repeal 5-1-2016

333-010-0110 4-1-2016 Amend 5-1-2016
333-010-0110(T) 4-1-2016 Repeal 5-1-2016
333-010-0115 4-1-2016 Amend 5-1-2016
333-010-0115(T) 4-1-2016 Repeal 5-1-2016
333-010-0120 4-1-2016 Amend 5-1-2016
333-010-0120(T) 4-1-2016 Repeal 5-1-2016
333-010-0125 4-1-2016 Amend 5-1-2016
333-010-0130 4-1-2016 Amend 5-1-2016
333-010-0130(T) 4-1-2016 Repeal 5-1-2016
333-010-0135 4-1-2016 Amend 5-1-2016
333-010-0140 4-1-2016 Amend 5-1-2016
333-010-0140(T) 4-1-2016 Repeal 5-1-2016
333-010-0145 4-1-2016 Amend 5-1-2016
333-010-0145(T) 4-1-2016 Repeal 5-1-2016
333-010-0150 4-1-2016 Amend 5-1-2016
333-010-0155 4-1-2016 Amend 5-1-2016
333-010-0160 4-1-2016 Amend 5-1-2016
333-010-0165 4-1-2016 Amend 5-1-2016
333-010-0175 4-1-2016 Amend 5-1-2016
333-010-0180 4-1-2016 Amend 5-1-2016
333-010-0197 4-1-2016 Amend 5-1-2016
333-010-0197(T) 4-1-2016 Repeal 5-1-2016
333-012-0500 1-1-2016 Am. & Ren. 2-1-2016
333-015-0030 1-1-2016 Amend 2-1-2016
333-015-0035 1-1-2016 Amend 2-1-2016
333-015-0040 1-1-2016 Amend 2-1-2016
333-015-0045 1-1-2016 Amend 2-1-2016
333-015-0064 1-1-2016 Amend 2-1-2016
333-015-0068 1-1-2016 Amend 2-1-2016
333-015-0070 1-1-2016 Amend 2-1-2016
333-015-0075 1-1-2016 Amend 2-1-2016
333-015-0078 1-1-2016 Amend 2-1-2016
333-015-0085 1-1-2016 Amend 2-1-2016
333-015-0200 1-1-2016 Adopt(T) 2-1-2016
333-015-0200 6-24-2016 Amend 8-1-2016
333-015-0200(T) 6-24-2016 Repeal 8-1-2016
333-015-0205 1-1-2016 Adopt(T) 2-1-2016
333-015-0205 6-24-2016 Amend 8-1-2016
333-015-0205(T) 6-24-2016 Repeal 8-1-2016
333-015-0210 1-1-2016 Adopt(T) 2-1-2016
333-015-0210 6-24-2016 Amend 8-1-2016
333-015-0210(T) 6-24-2016 Repeal 8-1-2016
333-015-0215 1-1-2016 Adopt(T) 2-1-2016
333-015-0215 6-24-2016 Amend 8-1-2016
333-015-0215(T) 6-24-2016 Repeal 8-1-2016
333-015-0220 1-1-2016 Adopt(T) 2-1-2016
333-015-0220 6-24-2016 Amend 8-1-2016
333-015-0220(T) 6-24-2016 Repeal 8-1-2016
333-015-0300 6-24-2016 Adopt 8-1-2016
333-015-0305 6-24-2016 Adopt 8-1-2016
333-015-0310 6-24-2016 Adopt 8-1-2016
333-015-0320 6-24-2016 Adopt 8-1-2016
333-015-0325 6-24-2016 Adopt 8-1-2016
333-015-0340 6-24-2016 Adopt 8-1-2016
333-015-0345 6-24-2016 Adopt 8-1-2016
333-015-0350 6-24-2016 Adopt 8-1-2016
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333-015-0355 6-24-2016 Adopt 8-1-2016
333-015-0360 6-24-2016 Adopt 8-1-2016
333-015-0365 6-24-2016 Adopt 8-1-2016
333-015-0370 6-24-2016 Adopt 8-1-2016
333-015-0375 6-24-2016 Adopt 8-1-2016
333-016-2000 1-1-2016 Adopt 2-1-2016
333-016-2010 1-1-2016 Adopt 2-1-2016
333-016-2020 1-1-2016 Adopt 2-1-2016
333-016-2030 1-1-2016 Adopt 2-1-2016
333-017-0000 8-16-2016 Amend 9-1-2016
333-018-0015 2-18-2016 Amend(T) 4-1-2016
333-018-0015 8-16-2016 Amend 9-1-2016
333-018-0015(T) 8-16-2016 Repeal 9-1-2016
333-018-0018 8-16-2016 Amend 9-1-2016
333-018-0100 8-16-2016 Amend 9-1-2016
333-018-0110 8-16-2016 Amend 9-1-2016
333-018-0127 8-16-2016 Amend 9-1-2016
333-019-0010 8-16-2016 Amend 9-1-2016
333-019-0017 8-16-2016 Amend 9-1-2016
333-019-0027 8-16-2016 Amend 9-1-2016
333-022-1000 8-2-2016 Amend 9-1-2016
333-022-1010 8-2-2016 Amend 9-1-2016
333-022-1020 8-2-2016 Amend 9-1-2016
333-022-1030 8-2-2016 Amend 9-1-2016
333-022-1050 8-2-2016 Amend 9-1-2016
333-022-1080 8-2-2016 Amend 9-1-2016
333-022-1090 8-2-2016 Amend 9-1-2016
333-022-1110 8-2-2016 Repeal 9-1-2016
333-022-1120 8-2-2016 Amend 9-1-2016
333-022-1140 8-2-2016 Amend 9-1-2016
333-022-1145 8-2-2016 Amend 9-1-2016
333-022-1147 8-2-2016 Adopt 9-1-2016
333-028-0300 1-29-2016 Adopt 3-1-2016
333-028-0310 1-29-2016 Adopt 3-1-2016
333-028-0320 1-29-2016 Adopt 3-1-2016
333-028-0330 1-29-2016 Adopt 3-1-2016
333-028-0340 1-29-2016 Adopt 3-1-2016
333-028-0350 1-29-2016 Adopt 3-1-2016
333-030-0015 5-9-2016 Amend 6-1-2016
333-030-0020 5-9-2016 Amend 6-1-2016
333-030-0023 5-9-2016 Adopt 6-1-2016
333-030-0100 5-9-2016 Amend 6-1-2016
333-030-0110 5-9-2016 Amend 6-1-2016
333-030-0120 5-9-2016 Amend 6-1-2016
333-050-0010 1-20-2016 Amend 3-1-2016
333-050-0010(T) 1-20-2016 Repeal 3-1-2016
333-050-0040 1-20-2016 Amend 3-1-2016
333-050-0040(T) 1-20-2016 Repeal 3-1-2016
333-050-0050 1-20-2016 Amend 3-1-2016
333-050-0050(T) 1-20-2016 Repeal 3-1-2016
333-050-0080 1-20-2016 Amend 3-1-2016
333-050-0080(T) 1-20-2016 Repeal 3-1-2016
333-050-0095 1-20-2016 Amend 3-1-2016
333-050-0095(T) 1-20-2016 Repeal 3-1-2016
333-050-0100 1-20-2016 Amend 3-1-2016
333-050-0100(T) 1-20-2016 Repeal 3-1-2016

333-050-0110 1-20-2016 Amend 3-1-2016
333-050-0110(T) 1-20-2016 Repeal 3-1-2016
333-052-0040 1-1-2016 Amend 1-1-2016
333-052-0043 1-1-2016 Amend 1-1-2016
333-052-0080 1-1-2016 Amend 1-1-2016
333-052-0120 1-1-2016 Amend 1-1-2016
333-053-0040 1-1-2016 Amend 1-1-2016
333-053-0050 1-1-2016 Amend 1-1-2016
333-053-0080 1-1-2016 Amend 1-1-2016
333-054-0010 1-1-2016 Amend 1-1-2016
333-054-0020 1-1-2016 Amend 1-1-2016
333-054-0050 1-1-2016 Amend 1-1-2016
333-054-0060 1-1-2016 Amend 1-1-2016
333-054-0070 1-1-2016 Amend 1-1-2016
333-055-0000 2-8-2016 Amend 3-1-2016
333-055-0006 2-8-2016 Amend 3-1-2016
333-055-0015 2-8-2016 Amend 3-1-2016
333-055-0021 2-8-2016 Amend 3-1-2016
333-055-0030 2-8-2016 Amend 3-1-2016
333-055-0035 2-8-2016 Amend 3-1-2016
333-061-0020 4-1-2016 Amend 3-1-2016
333-061-0030 4-1-2016 Amend 3-1-2016
333-061-0031 4-1-2016 Amend 3-1-2016
333-061-0032 4-1-2016 Amend 3-1-2016
333-061-0036 4-1-2016 Amend 3-1-2016
333-061-0040 4-1-2016 Amend 3-1-2016
333-061-0042 4-1-2016 Amend 3-1-2016
333-061-0043 4-1-2016 Amend 3-1-2016
333-061-0045 4-1-2016 Amend 3-1-2016
333-061-0050 4-1-2016 Amend 3-1-2016
333-061-0060 1-1-2016 Amend 1-1-2016
333-061-0060 4-1-2016 Amend 3-1-2016
333-061-0063 4-1-2016 Amend 3-1-2016
333-061-0065 4-1-2016 Amend 3-1-2016
333-061-0070 4-1-2016 Amend 3-1-2016
333-061-0071 4-1-2016 Amend 3-1-2016
333-061-0072 1-1-2016 Amend 1-1-2016
333-061-0073 1-1-2016 Amend 1-1-2016
333-061-0075 4-1-2016 Amend 3-1-2016
333-061-0076 1-1-2016 Amend 1-1-2016
333-061-0076 4-1-2016 Amend 3-1-2016
333-061-0077 4-1-2016 Amend 3-1-2016
333-061-0078 4-1-2016 Adopt 3-1-2016
333-061-0090 4-1-2016 Amend 3-1-2016
333-061-0097 4-1-2016 Amend 3-1-2016
333-061-0235 4-1-2016 Amend 3-1-2016
333-061-0265 1-1-2016 Amend 1-1-2016
333-064-0005 1-1-2016 Amend(T) 2-1-2016
333-064-0005 6-7-2016 Amend 7-1-2016
333-064-0010 1-1-2016 Amend(T) 2-1-2016
333-064-0010 6-7-2016 Amend 7-1-2016
333-064-0025 1-1-2016 Amend(T) 2-1-2016
333-064-0025 6-7-2016 Amend 7-1-2016
333-064-0060 1-1-2016 Amend(T) 2-1-2016
333-064-0060 6-7-2016 Amend 7-1-2016
333-064-0065 6-7-2016 Amend 7-1-2016
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333-064-0100 6-28-2016 Amend 8-1-2016
333-064-0100(T) 6-28-2016 Repeal 8-1-2016
333-064-0110 6-28-2016 Amend 8-1-2016
333-064-0110(T) 6-28-2016 Repeal 8-1-2016
333-076-0101 2-24-2016 Amend 4-1-2016
333-076-0135 2-24-2016 Amend 4-1-2016
333-076-0137 2-24-2016 Adopt 4-1-2016
333-103-0025 1-1-2016 Amend 2-1-2016
333-200-0000 1-1-2016 Amend 1-1-2016
333-200-0010 1-1-2016 Amend 1-1-2016
333-200-0020 1-1-2016 Amend 1-1-2016
333-200-0030 1-1-2016 Amend 1-1-2016
333-200-0035 1-1-2016 Amend 1-1-2016
333-200-0040 1-1-2016 Amend 1-1-2016
333-200-0050 1-1-2016 Amend 1-1-2016
333-200-0060 1-1-2016 Amend 1-1-2016
333-200-0070 1-1-2016 Amend 1-1-2016
333-200-0080 1-1-2016 Amend 1-1-2016
333-200-0090 1-1-2016 Amend 1-1-2016
333-200-0235 1-1-2016 Adopt 1-1-2016
333-200-0245 1-1-2016 Adopt 1-1-2016
333-200-0250 1-1-2016 Adopt 1-1-2016
333-200-0255 1-1-2016 Adopt 1-1-2016
333-200-0265 1-1-2016 Adopt 1-1-2016
333-200-0275 1-1-2016 Adopt 1-1-2016
333-200-0285 1-1-2016 Adopt 1-1-2016
333-200-0295 1-1-2016 Adopt 1-1-2016
333-200-0300 1-1-2016 Adopt 1-1-2016
333-205-0000 1-1-2016 Amend 1-1-2016
333-205-0010 1-1-2016 Amend 1-1-2016
333-205-0020 1-1-2016 Amend 1-1-2016
333-205-0040 1-1-2016 Amend 1-1-2016
333-205-0050 1-1-2016 Amend 1-1-2016
333-250-0040 4-28-2016 Amend 6-1-2016
333-250-0041 4-28-2016 Amend 6-1-2016
333-250-0085 4-28-2016 Adopt 6-1-2016
333-265-0056 4-7-2016 Adopt 5-1-2016
333-500-0045 2-24-2016 Amend 4-1-2016
333-501-0035 7-1-2016 Amend 8-1-2016
333-501-0040 7-1-2016 Amend 8-1-2016
333-501-0045 7-1-2016 Amend 8-1-2016
333-505-0005 2-24-2016 Amend 4-1-2016
333-505-0007 2-24-2016 Amend 4-1-2016
333-505-0030 2-24-2016 Amend 4-1-2016
333-505-0050 2-24-2016 Amend 4-1-2016
333-510-0002 7-1-2016 Amend 8-1-2016
333-510-0030 2-24-2016 Amend 4-1-2016
333-510-0045 7-1-2016 Amend 8-1-2016
333-510-0105 7-1-2016 Adopt 8-1-2016
333-510-0110 7-1-2016 Adopt 8-1-2016
333-510-0115 7-1-2016 Adopt 8-1-2016
333-510-0120 7-1-2016 Adopt 8-1-2016
333-510-0125 7-1-2016 Adopt 8-1-2016
333-510-0130 7-1-2016 Adopt 8-1-2016
333-510-0135 7-1-2016 Adopt 8-1-2016
333-510-0140 7-1-2016 Adopt 8-1-2016

333-515-0030 2-24-2016 Amend 4-1-2016
333-515-0050 2-24-2016 Repeal 4-1-2016
333-515-0060 2-24-2016 Repeal 4-1-2016
333-520-0020 2-24-2016 Amend 4-1-2016
333-520-0050 2-24-2016 Amend 4-1-2016
333-525-0000 2-24-2016 Amend 4-1-2016
333-535-0061 2-24-2016 Amend 4-1-2016
333-535-0080 2-24-2016 Amend 4-1-2016
333-535-0110 2-24-2016 Amend 4-1-2016
334-010-0015 7-1-2016 Amend 7-1-2016
334-010-0017 7-1-2016 Amend 7-1-2016
334-010-0018 7-1-2016 Amend 7-1-2016
334-010-0033 7-1-2016 Amend 7-1-2016
334-010-0050 7-1-2016 Amend 7-1-2016
337-010-0007 8-5-2016 Amend 9-1-2016
337-021-0073 8-5-2016 Adopt 9-1-2016
339-020-0010 7-29-2016 Amend 9-1-2016
339-020-0020 7-29-2016 Amend 9-1-2016
340-012-0054 1-1-2016 Amend 1-1-2016
340-012-0135 1-1-2016 Amend 1-1-2016
340-012-0140 1-1-2016 Amend 1-1-2016
340-039-0001 12-10-2015 Adopt 1-1-2016
340-039-0003 12-10-2015 Adopt 1-1-2016
340-039-0005 12-10-2015 Adopt 1-1-2016
340-039-0015 12-10-2015 Adopt 1-1-2016
340-039-0017 12-10-2015 Adopt 1-1-2016
340-039-0020 12-10-2015 Adopt 1-1-2016
340-039-0025 12-10-2015 Adopt 1-1-2016
340-039-0030 12-10-2015 Adopt 1-1-2016
340-039-0035 12-10-2015 Adopt 1-1-2016
340-039-0040 12-10-2015 Adopt 1-1-2016
340-039-0043 12-10-2015 Adopt 1-1-2016
340-045-0075 1-1-2016 Amend 1-1-2016
340-071-0140 1-1-2016 Amend 1-1-2016
340-071-0140 1-27-2016 Amend 3-1-2016
340-083-0010 2-4-2016 Amend 3-1-2016
340-083-0020 2-4-2016 Amend 3-1-2016
340-083-0030 2-4-2016 Amend 3-1-2016
340-083-0040 2-4-2016 Amend 3-1-2016
340-083-0050 2-4-2016 Amend 3-1-2016
340-083-0070 2-4-2016 Amend 3-1-2016
340-083-0080 2-4-2016 Amend 3-1-2016
340-083-0090 2-4-2016 Amend 3-1-2016
340-083-0100 2-4-2016 Amend 3-1-2016
340-083-0500 2-4-2016 Adopt 3-1-2016
340-083-0510 2-4-2016 Adopt 3-1-2016
340-083-0520 2-4-2016 Adopt 3-1-2016
340-083-0530 2-4-2016 Adopt 3-1-2016
340-097-0001 2-4-2016 Amend 3-1-2016
340-097-0110 2-4-2016 Amend 3-1-2016
340-097-0120 2-4-2016 Amend 3-1-2016
340-200-0040 12-10-2015 Amend 1-1-2016
340-215-0010 12-10-2015 Amend 1-1-2016
340-215-0020 12-10-2015 Amend 1-1-2016
340-215-0030 12-10-2015 Amend 1-1-2016
340-215-0040 12-10-2015 Amend 1-1-2016
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340-215-0060 12-10-2015 Amend 1-1-2016
340-220-0030 6-9-2016 Amend 7-1-2016
340-220-0040 6-9-2016 Amend 7-1-2016
340-220-0050 6-9-2016 Amend 7-1-2016
340-244-0010 4-21-2016 Amend(T) 6-1-2016
340-244-9000 4-21-2016 Adopt(T) 6-1-2016
340-244-9010 4-21-2016 Adopt(T) 6-1-2016
340-244-9020 4-21-2016 Adopt(T) 6-1-2016
340-244-9030 4-21-2016 Adopt(T) 6-1-2016
340-244-9040 4-21-2016 Adopt(T) 6-1-2016
340-244-9050 4-21-2016 Adopt(T) 6-1-2016
340-244-9060 4-21-2016 Adopt(T) 6-1-2016
340-244-9070 4-21-2016 Adopt(T) 6-1-2016
340-244-9070 5-6-2016 Amend(T) 6-1-2016
340-244-9080 4-21-2016 Adopt(T) 6-1-2016
340-244-9090 4-21-2016 Adopt(T) 6-1-2016
340-248-0250 1-1-2016 Amend(T) 1-1-2016
340-248-0250 4-21-2016 Amend 6-1-2016
340-248-0270 1-1-2016 Amend(T) 1-1-2016
340-248-0270 4-21-2016 Amend 6-1-2016
340-253-0000 1-1-2016 Amend 1-1-2016
340-253-0040 1-1-2016 Amend 1-1-2016
340-253-0060 1-1-2016 Amend 1-1-2016
340-253-0100 1-1-2016 Amend 1-1-2016
340-253-0200 1-1-2016 Amend 1-1-2016
340-253-0250 1-1-2016 Amend 1-1-2016
340-253-0310 1-1-2016 Amend 1-1-2016
340-253-0320 1-1-2016 Amend 1-1-2016
340-253-0330 1-1-2016 Amend 1-1-2016
340-253-0340 1-1-2016 Amend 1-1-2016
340-253-0400 1-1-2016 Amend 1-1-2016
340-253-0450 1-1-2016 Amend 1-1-2016
340-253-0500 1-1-2016 Amend 1-1-2016
340-253-0600 1-1-2016 Amend 1-1-2016
340-253-0620 1-1-2016 Amend 1-1-2016
340-253-0630 1-1-2016 Amend 1-1-2016
340-253-0650 1-1-2016 Amend 1-1-2016
340-253-1000 1-1-2016 Amend 1-1-2016
340-253-1010 1-1-2016 Amend 1-1-2016
340-253-1020 1-1-2016 Amend 1-1-2016
340-253-1030 1-1-2016 Amend 1-1-2016
340-253-1050 1-1-2016 Amend 1-1-2016
340-253-2000 1-1-2016 Amend 1-1-2016
340-253-2100 1-1-2016 Amend 1-1-2016
340-253-2200 1-1-2016 Amend 1-1-2016
340-253-8010 1-1-2016 Amend 1-1-2016
340-253-8010 4-22-2016 Amend(T) 6-1-2016
340-253-8020 1-1-2016 Amend 1-1-2016
340-253-8020 4-22-2016 Amend(T) 6-1-2016
340-253-8030 1-1-2016 Amend 1-1-2016
340-253-8030 4-22-2016 Amend(T) 6-1-2016
340-253-8040 1-1-2016 Amend 1-1-2016
340-253-8040 4-22-2016 Amend(T) 6-1-2016
340-253-8050 1-1-2016 Amend 1-1-2016
340-253-8060 1-1-2016 Amend 1-1-2016
340-253-8070 1-1-2016 Amend 1-1-2016

340-253-8080 1-1-2016 Amend 1-1-2016
407-007-0000 1-14-2016 Amend(T) 2-1-2016
407-007-0000 6-15-2016 Amend 7-1-2016
407-007-0000(T) 6-15-2016 Repeal 7-1-2016
407-007-0010 1-14-2016 Amend(T) 2-1-2016
407-007-0010 6-15-2016 Amend 7-1-2016
407-007-0010(T) 6-15-2016 Repeal 7-1-2016
407-007-0020 1-14-2016 Amend(T) 2-1-2016
407-007-0020 6-15-2016 Amend 7-1-2016
407-007-0020(T) 6-15-2016 Repeal 7-1-2016
407-007-0030 1-14-2016 Amend(T) 2-1-2016
407-007-0030 6-15-2016 Amend 7-1-2016
407-007-0030(T) 6-15-2016 Repeal 7-1-2016
407-007-0040 6-15-2016 Repeal 7-1-2016
407-007-0050 1-14-2016 Amend(T) 2-1-2016
407-007-0050 6-15-2016 Amend 7-1-2016
407-007-0050(T) 6-15-2016 Repeal 7-1-2016
407-007-0060 1-14-2016 Amend(T) 2-1-2016
407-007-0060 6-15-2016 Amend 7-1-2016
407-007-0060(T) 6-15-2016 Repeal 7-1-2016
407-007-0065 1-14-2016 Amend(T) 2-1-2016
407-007-0065 6-15-2016 Amend 7-1-2016
407-007-0065(T) 6-15-2016 Repeal 7-1-2016
407-007-0070 1-14-2016 Amend(T) 2-1-2016
407-007-0070 6-15-2016 Amend 7-1-2016
407-007-0070(T) 6-15-2016 Repeal 7-1-2016
407-007-0075 1-14-2016 Suspend 2-1-2016
407-007-0075 6-15-2016 Repeal 7-1-2016
407-007-0080 1-14-2016 Amend(T) 2-1-2016
407-007-0080 6-15-2016 Amend 7-1-2016
407-007-0080(T) 6-15-2016 Repeal 7-1-2016
407-007-0090 1-14-2016 Amend(T) 2-1-2016
407-007-0090 6-15-2016 Amend 7-1-2016
407-007-0090(T) 6-15-2016 Repeal 7-1-2016
407-007-0200 1-14-2016 Amend(T) 2-1-2016
407-007-0200 6-15-2016 Amend 7-1-2016
407-007-0200(T) 6-15-2016 Repeal 7-1-2016
407-007-0210 1-14-2016 Amend(T) 2-1-2016
407-007-0210 6-15-2016 Amend 7-1-2016
407-007-0210 7-1-2016 Amend(T) 8-1-2016
407-007-0210(T) 6-15-2016 Repeal 7-1-2016
407-007-0220 1-14-2016 Amend(T) 2-1-2016
407-007-0220 6-15-2016 Amend 7-1-2016
407-007-0220(T) 6-15-2016 Repeal 7-1-2016
407-007-0230 1-14-2016 Amend(T) 2-1-2016
407-007-0230 6-15-2016 Amend 7-1-2016
407-007-0230(T) 6-15-2016 Repeal 7-1-2016
407-007-0240 1-14-2016 Amend(T) 2-1-2016
407-007-0240 6-15-2016 Amend 7-1-2016
407-007-0240(T) 6-15-2016 Repeal 7-1-2016
407-007-0250 1-14-2016 Amend(T) 2-1-2016
407-007-0250 6-15-2016 Amend 7-1-2016
407-007-0250 7-1-2016 Amend(T) 8-1-2016
407-007-0250(T) 6-15-2016 Repeal 7-1-2016
407-007-0275 1-14-2016 Amend(T) 2-1-2016
407-007-0275 6-15-2016 Amend 7-1-2016
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407-007-0275(T) 6-15-2016 Repeal 7-1-2016
407-007-0277 1-14-2016 Amend(T) 2-1-2016
407-007-0277 6-15-2016 Amend 7-1-2016
407-007-0277(T) 6-15-2016 Repeal 7-1-2016
407-007-0279 6-15-2016 Adopt 7-1-2016
407-007-0279 7-1-2016 Amend(T) 8-1-2016
407-007-0280 1-14-2016 Suspend 2-1-2016
407-007-0280 6-15-2016 Repeal 7-1-2016
407-007-0290 1-14-2016 Amend(T) 2-1-2016
407-007-0290 6-15-2016 Amend 7-1-2016
407-007-0290 7-1-2016 Amend(T) 8-1-2016
407-007-0290(T) 6-15-2016 Repeal 7-1-2016
407-007-0300 1-14-2016 Amend(T) 2-1-2016
407-007-0300 6-15-2016 Amend 7-1-2016
407-007-0300(T) 6-15-2016 Repeal 7-1-2016
407-007-0315 1-14-2016 Amend(T) 2-1-2016
407-007-0315 6-15-2016 Amend 7-1-2016
407-007-0315(T) 6-15-2016 Repeal 7-1-2016
407-007-0320 1-14-2016 Amend(T) 2-1-2016
407-007-0320 6-15-2016 Amend 7-1-2016
407-007-0320 7-1-2016 Amend(T) 8-1-2016
407-007-0320(T) 6-15-2016 Repeal 7-1-2016
407-007-0325 1-14-2016 Suspend 2-1-2016
407-007-0325 6-15-2016 Repeal 7-1-2016
407-007-0330 1-14-2016 Amend(T) 2-1-2016
407-007-0330 6-15-2016 Amend 7-1-2016
407-007-0330(T) 6-15-2016 Repeal 7-1-2016
407-007-0350 1-14-2016 Amend(T) 2-1-2016
407-007-0350 6-15-2016 Amend 7-1-2016
407-007-0350(T) 6-15-2016 Repeal 7-1-2016
407-007-0370 1-14-2016 Amend(T) 2-1-2016
407-007-0370 6-15-2016 Amend 7-1-2016
407-007-0370(T) 6-15-2016 Repeal 7-1-2016
407-007-0400 1-14-2016 Suspend 2-1-2016
407-045-0260 2-3-2016 Amend 3-1-2016
407-045-0350 2-3-2016 Amend 3-1-2016
407-045-0800 7-1-2016 Amend(T) 8-1-2016
407-045-0810 7-1-2016 Suspend 8-1-2016
407-045-0820 7-1-2016 Amend(T) 8-1-2016
407-045-0825 7-1-2016 Adopt(T) 8-1-2016
407-045-0830 7-1-2016 Suspend 8-1-2016
407-045-0850 7-1-2016 Suspend 8-1-2016
407-045-0860 7-1-2016 Suspend 8-1-2016
407-045-0870 7-1-2016 Suspend 8-1-2016
407-045-0880 7-1-2016 Suspend 8-1-2016
407-045-0885 7-1-2016 Adopt(T) 8-1-2016
407-045-0890 7-1-2016 Amend(T) 8-1-2016
407-045-0895 7-1-2016 Adopt(T) 8-1-2016
407-045-0900 7-1-2016 Suspend 8-1-2016
407-045-0910 7-1-2016 Amend(T) 8-1-2016
407-045-0920 7-1-2016 Suspend 8-1-2016
407-045-0930 7-1-2016 Suspend 8-1-2016
407-045-0940 7-1-2016 Amend(T) 8-1-2016
407-045-0950 7-1-2016 Amend(T) 8-1-2016
407-045-0955 7-1-2016 Adopt(T) 8-1-2016
407-045-0960 7-1-2016 Suspend 8-1-2016

407-045-0970 7-1-2016 Suspend 8-1-2016
407-045-0980 7-1-2016 Amend(T) 8-1-2016
409-015-0005 3-28-2016 Amend 5-1-2016
409-015-0010 3-28-2016 Amend 5-1-2016
409-015-0015 3-28-2016 Amend 5-1-2016
409-015-0030 3-28-2016 Amend 5-1-2016
409-015-0035 3-28-2016 Amend 5-1-2016
409-015-0040 3-28-2016 Repeal 5-1-2016
409-025-0100 1-5-2016 Amend 2-1-2016
409-025-0100 1-1-2017 Amend 8-1-2016
409-025-0110 1-5-2016 Amend 2-1-2016
409-025-0110 1-1-2017 Amend 8-1-2016
409-025-0120 1-5-2016 Amend 2-1-2016
409-025-0120 1-1-2017 Amend 8-1-2016
409-025-0130 1-5-2016 Amend 2-1-2016
409-025-0130 1-1-2017 Amend 8-1-2016
409-025-0140 1-5-2016 Amend 2-1-2016
409-025-0150 1-5-2016 Amend 2-1-2016
409-025-0150 1-1-2017 Amend 8-1-2016
409-025-0160 1-5-2016 Amend 2-1-2016
409-025-0170 1-5-2016 Amend 2-1-2016
409-026-0100 2-8-2016 Amend(T) 3-1-2016
409-026-0100 3-25-2016 Amend 5-1-2016
409-026-0100(T) 3-25-2016 Repeal 5-1-2016
409-026-0110 2-8-2016 Amend(T) 3-1-2016
409-026-0110 3-25-2016 Amend 5-1-2016
409-026-0110(T) 3-25-2016 Repeal 5-1-2016
409-026-0120 2-8-2016 Amend(T) 3-1-2016
409-026-0120 3-25-2016 Amend 5-1-2016
409-026-0120(T) 3-25-2016 Repeal 5-1-2016
409-026-0130 2-8-2016 Amend(T) 3-1-2016
409-026-0130 3-25-2016 Amend 5-1-2016
409-026-0130(T) 3-25-2016 Repeal 5-1-2016
409-026-0140 2-8-2016 Amend(T) 3-1-2016
409-026-0140 3-25-2016 Amend 5-1-2016
409-026-0140(T) 3-25-2016 Repeal 5-1-2016
409-027-0005 7-8-2016 Adopt 8-1-2016
409-027-0015 7-8-2016 Adopt 8-1-2016
409-027-0025 7-8-2016 Adopt 8-1-2016
409-035-0020 11-24-2015 Amend 1-1-2016
409-035-0020 4-22-2016 Amend 6-1-2016
409-035-0020(T) 11-24-2015 Repeal 1-1-2016
409-055-0000 5-13-2016 Amend 6-1-2016
409-055-0010 1-1-2016 Amend(T) 2-1-2016
409-055-0010 5-13-2016 Amend 6-1-2016
409-055-0010(T) 5-13-2016 Repeal 6-1-2016
409-055-0020 5-13-2016 Amend 6-1-2016
409-055-0030 1-1-2016 Amend(T) 2-1-2016
409-055-0030 5-13-2016 Amend 6-1-2016
409-055-0030(T) 5-13-2016 Repeal 6-1-2016
409-055-0040 1-1-2016 Amend(T) 2-1-2016
409-055-0040 5-13-2016 Amend 6-1-2016
409-055-0040(T) 5-13-2016 Repeal 6-1-2016
409-055-0045 5-13-2016 Amend 6-1-2016
409-055-0050 5-13-2016 Amend 6-1-2016
409-055-0060 1-1-2016 Amend(T) 2-1-2016
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409-055-0060 5-13-2016 Amend 6-1-2016
409-055-0060(T) 5-13-2016 Repeal 6-1-2016
409-055-0070 1-1-2016 Amend(T) 2-1-2016
409-055-0070 5-13-2016 Amend 6-1-2016
409-055-0070(T) 5-13-2016 Repeal 6-1-2016
409-055-0080 5-13-2016 Amend 6-1-2016
409-055-0090 5-13-2016 Amend 6-1-2016
409-060-0110 4-19-2016 Amend 6-1-2016
409-060-0120 4-19-2016 Amend 6-1-2016
409-060-0150 4-19-2016 Amend 6-1-2016
409-062-0000 4-22-2016 Adopt(T) 6-1-2016
409-062-0010 4-22-2016 Adopt(T) 6-1-2016
409-062-0020 4-22-2016 Adopt(T) 6-1-2016
409-062-0030 4-22-2016 Adopt(T) 6-1-2016
409-062-0040 4-22-2016 Adopt(T) 6-1-2016
409-062-0050 4-22-2016 Adopt(T) 6-1-2016
409-062-0060 4-22-2016 Adopt(T) 6-1-2016
409-110-0025 5-9-2016 Adopt(T) 6-1-2016
409-110-0030 5-9-2016 Adopt(T) 6-1-2016
409-110-0035 5-9-2016 Adopt(T) 6-1-2016
409-110-0040 5-9-2016 Adopt(T) 6-1-2016
409-110-0045 5-9-2016 Adopt(T) 6-1-2016
410-050-0861 4-1-2016 Amend(T) 5-1-2016
410-050-0861 9-1-2016 Amend 9-1-2016
410-050-0861(T) 9-1-2016 Repeal 9-1-2016
410-120-0000 7-1-2016 Amend 8-1-2016
410-120-0000 7-1-2016 Amend 8-1-2016
410-120-0006 1-1-2016 Amend 1-1-2016
410-120-0006 7-1-2016 Amend 8-1-2016
410-120-0006 8-1-2016 Amend 9-1-2016
410-120-1340 1-1-2016 Amend(T) 2-1-2016
410-120-1340 3-1-2016 Amend 4-1-2016
410-120-1340(T) 3-1-2016 Repeal 4-1-2016
410-121-0000 1-1-2016 Amend 2-1-2016
410-121-0030 12-27-2015 Amend 2-1-2016
410-121-0030 1-1-2016 Amend(T) 2-1-2016
410-121-0030 5-1-2016 Amend(T) 6-1-2016
410-121-0030 6-28-2016 Amend 8-1-2016
410-121-0030 7-1-2016 Amend(T) 8-1-2016
410-121-0030(T) 12-27-2015 Repeal 2-1-2016
410-121-0030(T) 6-28-2016 Repeal 8-1-2016
410-121-0040 12-27-2015 Amend 2-1-2016
410-121-0040 1-1-2016 Amend(T) 2-1-2016
410-121-0040 2-12-2016 Amend(T) 3-1-2016
410-121-0040 5-1-2016 Amend(T) 6-1-2016
410-121-0040 6-28-2016 Amend 8-1-2016
410-121-0040 7-1-2016 Amend(T) 8-1-2016
410-121-0040(T) 12-27-2015 Repeal 2-1-2016
410-121-0040(T) 6-28-2016 Repeal 8-1-2016
410-121-0135 1-1-2016 Amend 2-1-2016
410-121-0146 1-1-2016 Amend 2-1-2016
410-121-4000 1-1-2016 Am. & Ren. 2-1-2016
410-121-4005 1-1-2016 Am. & Ren. 2-1-2016
410-121-4010 1-1-2016 Am. & Ren. 2-1-2016
410-121-4015 1-1-2016 Renumber 2-1-2016
410-121-4020 1-1-2016 Renumber 2-1-2016

410-122-0186 2-3-2016 Amend 3-1-2016
410-122-0204 3-1-2016 Amend 4-1-2016
410-122-0211 4-1-2016 Amend 5-1-2016
410-122-0240 3-1-2016 Amend 4-1-2016
410-122-0300 3-1-2016 Amend 4-1-2016
410-122-0360 3-1-2016 Amend 4-1-2016
410-122-0365 3-1-2016 Amend 4-1-2016
410-122-0380 3-1-2016 Amend 4-1-2016
410-122-0475 3-1-2016 Amend 4-1-2016
410-122-0480 3-1-2016 Amend 4-1-2016
410-122-0510 3-1-2016 Amend 4-1-2016
410-122-0525 3-1-2016 Amend 4-1-2016
410-122-0640 3-1-2016 Amend 4-1-2016
410-122-0678 3-1-2016 Amend 4-1-2016
410-123-1060 7-1-2016 Amend 8-1-2016
410-123-1220 5-10-2016 Amend(T) 6-1-2016
410-123-1220 7-22-2016 Amend(T) 9-1-2016
410-123-1240 12-1-2015 Amend 1-1-2016
410-123-1240(T) 12-1-2015 Repeal 1-1-2016
410-123-1260 1-1-2016 Amend(T) 2-1-2016
410-123-1260 2-9-2016 Amend(T) 3-1-2016
410-123-1260 7-1-2016 Amend 8-1-2016
410-123-1260 7-13-2016 Amend 8-1-2016
410-123-1260(T) 7-1-2016 Repeal 8-1-2016
410-123-1510 1-1-2016 Adopt(T) 2-1-2016
410-123-1510 6-28-2016 Adopt 8-1-2016
410-123-1510(T) 6-28-2016 Repeal 8-1-2016
410-125-0080 7-1-2016 Amend 8-1-2016
410-125-0141 7-1-2016 Amend 8-1-2016
410-125-0400 7-1-2016 Amend 8-1-2016
410-129-0020 8-1-2016 Amend 9-1-2016
410-129-0040 8-1-2016 Amend 9-1-2016
410-129-0060 8-1-2016 Amend 9-1-2016
410-129-0065 8-1-2016 Amend 9-1-2016
410-129-0070 8-1-2016 Amend 9-1-2016
410-129-0080 8-1-2016 Amend 9-1-2016
410-129-0100 8-1-2016 Amend 9-1-2016
410-129-0180 8-1-2016 Amend 9-1-2016
410-129-0220 8-1-2016 Amend 9-1-2016
410-129-0260 8-1-2016 Amend 9-1-2016
410-130-0200 12-1-2015 Amend(T) 1-1-2016
410-130-0200 1-1-2016 Amend 2-1-2016
410-130-0200(T) 1-1-2016 Repeal 2-1-2016
410-130-0220 3-4-2016 Amend(T) 4-1-2016
410-130-0220 5-1-2016 Amend 6-1-2016
410-130-0220(T) 5-1-2016 Repeal 6-1-2016
410-131-0040 8-1-2016 Amend 9-1-2016
410-131-0080 8-1-2016 Amend 9-1-2016
410-131-0100 8-1-2016 Amend 9-1-2016
410-131-0120 8-1-2016 Amend 9-1-2016
410-131-0160 8-1-2016 Amend 9-1-2016
410-133-0000 7-1-2016 Amend 8-1-2016
410-133-0040 7-1-2016 Amend 8-1-2016
410-133-0060 7-1-2016 Amend 8-1-2016
410-133-0080 7-1-2016 Amend 8-1-2016
410-133-0100 7-1-2016 Amend 8-1-2016
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410-133-0120 7-1-2016 Amend 8-1-2016
410-133-0140 7-1-2016 Amend 8-1-2016
410-133-0200 7-1-2016 Amend 8-1-2016
410-133-0300 7-1-2016 Amend 8-1-2016
410-133-0320 7-1-2016 Amend 8-1-2016
410-136-3040 1-1-2016 Amend 2-1-2016
410-140-0020 3-1-2016 Amend 4-1-2016
410-140-0040 3-1-2016 Amend 4-1-2016
410-140-0050 3-1-2016 Amend 4-1-2016
410-140-0080 3-1-2016 Amend 4-1-2016
410-140-0120 3-1-2016 Amend 4-1-2016
410-140-0140 3-1-2016 Amend 4-1-2016
410-140-0160 3-1-2016 Amend 4-1-2016
410-140-0200 3-1-2016 Amend 4-1-2016
410-140-0260 3-1-2016 Amend 4-1-2016
410-140-0280 3-1-2016 Amend 4-1-2016
410-140-0300 3-1-2016 Amend 4-1-2016
410-141-0000 12-10-2015 Amend 1-1-2016
410-141-0000 7-1-2016 Amend 8-1-2016
410-141-0080 12-10-2015 Amend 1-1-2016
410-141-0085 12-10-2015 Repeal 1-1-2016
410-141-0160 12-10-2015 Amend 1-1-2016
410-141-0220 12-10-2015 Amend 1-1-2016
410-141-0320 12-10-2015 Amend 1-1-2016
410-141-0340 12-10-2015 Amend 1-1-2016
410-141-0410 12-10-2015 Repeal 1-1-2016
410-141-0420 12-10-2015 Amend 1-1-2016
410-141-0420 7-1-2016 Repeal 8-1-2016
410-141-0520 1-1-2016 Amend(T) 2-1-2016
410-141-0520 3-1-2016 Amend 4-1-2016
410-141-0520 7-1-2016 Amend(T) 8-1-2016
410-141-0520(T) 3-1-2016 Repeal 4-1-2016
410-141-0660 12-10-2015 Repeal 1-1-2016
410-141-0680 12-10-2015 Repeal 1-1-2016
410-141-0700 12-10-2015 Repeal 1-1-2016
410-141-0720 12-10-2015 Repeal 1-1-2016
410-141-0740 12-10-2015 Repeal 1-1-2016
410-141-0760 12-10-2015 Repeal 1-1-2016
410-141-0780 12-10-2015 Repeal 1-1-2016
410-141-0800 12-10-2015 Repeal 1-1-2016
410-141-0820 12-10-2015 Repeal 1-1-2016
410-141-0840 12-10-2015 Repeal 1-1-2016
410-141-0860 12-10-2015 Amend 1-1-2016
410-141-3015 7-6-2016 Amend(T) 8-1-2016
410-141-3040 1-7-2016 Adopt 2-1-2016
410-141-3040(T) 1-7-2016 Repeal 2-1-2016
410-141-3060 1-1-2016 Amend(T) 2-1-2016
410-141-3060 6-28-2016 Amend 8-1-2016
410-141-3060(T) 6-28-2016 Repeal 8-1-2016
410-141-3070 7-1-2016 Amend 8-1-2016
410-141-3080 12-10-2015 Amend 1-1-2016
410-141-3080 1-1-2016 Amend(T) 2-1-2016
410-141-3080 6-28-2016 Amend 8-1-2016
410-141-3080(T) 6-28-2016 Repeal 8-1-2016
410-141-3110 7-1-2016 Adopt 8-1-2016
410-141-3145 7-6-2016 Amend(T) 8-1-2016

410-141-3150 1-1-2016 Adopt 2-1-2016
410-141-3150(T) 1-1-2016 Repeal 2-1-2016
410-141-3260 7-6-2016 Amend(T) 8-1-2016
410-141-3262 7-1-2016 Amend 8-1-2016
410-141-3267 12-27-2015 Adopt 2-1-2016
410-141-3267(T) 12-27-2015 Repeal 2-1-2016
410-141-3300 7-6-2016 Amend(T) 8-1-2016
410-141-3345 1-1-2016 Amend(T) 2-1-2016
410-141-3345 3-1-2016 Amend 3-1-2016
410-141-3345(T) 3-1-2016 Repeal 3-1-2016
410-141-3420 7-1-2016 Amend 8-1-2016
410-141-3440 1-1-2016 Amend 2-1-2016
410-165-0000 5-13-2016 Amend(T) 6-1-2016
410-165-0000 8-1-2016 Amend 9-1-2016
410-165-0000(T) 8-1-2016 Repeal 9-1-2016
410-165-0020 5-13-2016 Amend(T) 6-1-2016
410-165-0020 8-1-2016 Amend 9-1-2016
410-165-0020(T) 8-1-2016 Repeal 9-1-2016
410-165-0040 5-13-2016 Amend(T) 6-1-2016
410-165-0040 8-1-2016 Amend 9-1-2016
410-165-0040(T) 8-1-2016 Repeal 9-1-2016
410-165-0060 5-13-2016 Amend(T) 6-1-2016
410-165-0060 8-1-2016 Amend 9-1-2016
410-165-0060(T) 8-1-2016 Repeal 9-1-2016
410-165-0080 5-13-2016 Amend(T) 6-1-2016
410-165-0080 8-1-2016 Amend 9-1-2016
410-165-0080(T) 8-1-2016 Repeal 9-1-2016
410-165-0100 5-13-2016 Amend(T) 6-1-2016
410-165-0100 8-1-2016 Amend 9-1-2016
410-165-0100(T) 8-1-2016 Repeal 9-1-2016
410-165-0120 5-13-2016 Amend(T) 6-1-2016
410-165-0120 8-1-2016 Amend 9-1-2016
410-165-0120(T) 8-1-2016 Repeal 9-1-2016
410-165-0140 5-13-2016 Amend(T) 6-1-2016
410-165-0140 8-1-2016 Amend 9-1-2016
410-165-0140(T) 8-1-2016 Repeal 9-1-2016
410-170-0110 2-7-2016 Amend(T) 3-1-2016
410-170-0110 2-23-2016 Amend 4-1-2016
410-170-0110 6-3-2016 Amend(T) 7-1-2016
410-170-0110(T) 2-23-2016 Repeal 4-1-2016
410-172-0660 4-15-2016 Amend(T) 5-1-2016
410-172-0660 8-3-2016 Amend(T) 9-1-2016
410-172-0670 8-3-2016 Amend(T) 9-1-2016
410-172-0700 8-3-2016 Amend(T) 9-1-2016
410-172-0710 8-3-2016 Amend(T) 9-1-2016
410-172-0740 8-3-2016 Suspend 9-1-2016
410-172-0750 8-3-2016 Suspend 9-1-2016
410-200-0015 12-22-2015 Amend(T) 2-1-2016
410-200-0015 6-3-2016 Amend 7-1-2016
410-200-0015(T) 6-3-2016 Repeal 7-1-2016
410-200-0100 12-22-2015 Amend(T) 2-1-2016
410-200-0100 6-3-2016 Amend 7-1-2016
410-200-0100(T) 6-3-2016 Repeal 7-1-2016
410-200-0105 12-22-2015 Amend(T) 2-1-2016
410-200-0105 6-3-2016 Amend 7-1-2016
410-200-0105(T) 6-3-2016 Repeal 7-1-2016
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410-200-0110 12-22-2015 Amend(T) 2-1-2016
410-200-0110 6-3-2016 Amend 7-1-2016
410-200-0110(T) 6-3-2016 Repeal 7-1-2016
410-200-0111 12-22-2015 Amend(T) 2-1-2016
410-200-0111 6-3-2016 Amend 7-1-2016
410-200-0111(T) 6-3-2016 Repeal 7-1-2016
410-200-0115 12-22-2015 Amend(T) 2-1-2016
410-200-0115 6-3-2016 Amend 7-1-2016
410-200-0115(T) 6-3-2016 Repeal 7-1-2016
410-200-0120 12-22-2015 Amend(T) 2-1-2016
410-200-0120 6-3-2016 Amend 7-1-2016
410-200-0120(T) 6-3-2016 Repeal 7-1-2016
410-200-0125 12-22-2015 Amend(T) 2-1-2016
410-200-0125 6-3-2016 Amend 7-1-2016
410-200-0125(T) 6-3-2016 Repeal 7-1-2016
410-200-0130 12-22-2015 Amend(T) 2-1-2016
410-200-0130 6-3-2016 Amend 7-1-2016
410-200-0130(T) 6-3-2016 Repeal 7-1-2016
410-200-0135 12-22-2015 Amend(T) 2-1-2016
410-200-0135 6-3-2016 Amend 7-1-2016
410-200-0135(T) 6-3-2016 Repeal 7-1-2016
410-200-0140 12-22-2015 Amend(T) 2-1-2016
410-200-0140 6-3-2016 Amend 7-1-2016
410-200-0140(T) 6-3-2016 Repeal 7-1-2016
410-200-0200 12-22-2015 Amend(T) 2-1-2016
410-200-0200 6-3-2016 Amend 7-1-2016
410-200-0200(T) 6-3-2016 Repeal 7-1-2016
410-200-0215 12-22-2015 Amend(T) 2-1-2016
410-200-0215 6-3-2016 Amend 7-1-2016
410-200-0215(T) 6-3-2016 Repeal 7-1-2016
410-200-0230 12-22-2015 Amend(T) 2-1-2016
410-200-0230 6-3-2016 Amend 7-1-2016
410-200-0230(T) 6-3-2016 Repeal 7-1-2016
410-200-0235 12-22-2015 Amend(T) 2-1-2016
410-200-0235 6-3-2016 Amend 7-1-2016
410-200-0235(T) 6-3-2016 Repeal 7-1-2016
410-200-0240 12-22-2015 Amend(T) 2-1-2016
410-200-0240 6-3-2016 Amend 7-1-2016
410-200-0240(T) 6-3-2016 Repeal 7-1-2016
410-200-0310 12-22-2015 Amend(T) 2-1-2016
410-200-0310 6-3-2016 Amend 7-1-2016
410-200-0310(T) 6-3-2016 Repeal 7-1-2016
410-200-0315 3-1-2016 Amend(T) 4-1-2016
410-200-0315 5-18-2016 Amend 7-1-2016
410-200-0315(T) 5-18-2016 Repeal 7-1-2016
410-200-0407 12-18-2015 Adopt(T) 2-1-2016
410-200-0407 6-2-2016 Adopt 7-1-2016
410-200-0407(T) 6-2-2016 Repeal 7-1-2016
410-200-0415 12-22-2015 Amend(T) 2-1-2016
410-200-0415 6-3-2016 Amend 7-1-2016
410-200-0415(T) 6-3-2016 Repeal 7-1-2016
410-200-0425 12-22-2015 Amend(T) 2-1-2016
410-200-0425 6-3-2016 Amend 7-1-2016
410-200-0425(T) 6-3-2016 Repeal 7-1-2016
410-200-0440 12-22-2015 Amend(T) 2-1-2016
410-200-0440 6-3-2016 Amend 7-1-2016

410-200-0440(T) 6-3-2016 Repeal 7-1-2016
410-200-0500 12-22-2015 Suspend 2-1-2016
410-200-0500 6-3-2016 Repeal 7-1-2016
410-200-0505 12-22-2015 Amend(T) 2-1-2016
410-200-0505 6-3-2016 Amend 7-1-2016
410-200-0505(T) 6-3-2016 Repeal 7-1-2016
410-200-0510 12-22-2015 Amend(T) 2-1-2016
410-200-0510 6-3-2016 Amend 7-1-2016
410-200-0510(T) 6-3-2016 Repeal 7-1-2016
411-004-0000 1-1-2016 Adopt 1-1-2016
411-004-0010 1-1-2016 Adopt 1-1-2016
411-004-0020 1-1-2016 Adopt 1-1-2016
411-004-0020 1-1-2016 Amend 2-1-2016
411-004-0030 1-1-2016 Adopt 1-1-2016
411-004-0040 1-1-2016 Adopt 1-1-2016
411-004-0040 7-1-2016 Amend(T) 8-1-2016
411-020-0002 1-1-2016 Amend(T) 2-1-2016
411-020-0002 5-6-2016 Amend 6-1-2016
411-020-0002(T) 5-6-2016 Repeal 6-1-2016
411-027-0005 3-18-2016 Amend 4-1-2016
411-027-0005(T) 3-18-2016 Repeal 4-1-2016
411-027-0170 3-18-2016 Adopt 4-1-2016
411-027-0170 7-1-2016 Amend(T) 8-1-2016
411-027-0170(T) 3-18-2016 Repeal 4-1-2016
411-030-0020 3-18-2016 Amend 4-1-2016
411-030-0020(T) 3-18-2016 Repeal 4-1-2016
411-030-0068 3-18-2016 Adopt 4-1-2016
411-030-0068 7-1-2016 Amend(T) 8-1-2016
411-030-0068(T) 3-18-2016 Repeal 4-1-2016
411-030-0070 3-18-2016 Amend 4-1-2016
411-030-0070 7-1-2016 Amend(T) 8-1-2016
411-030-0070(T) 3-18-2016 Repeal 4-1-2016
411-030-0080 3-18-2016 Amend 4-1-2016
411-030-0080(T) 3-18-2016 Repeal 4-1-2016
411-030-0100 3-18-2016 Amend 4-1-2016
411-030-0100(T) 3-18-2016 Repeal 4-1-2016
411-031-0020 3-2-2016 Amend(T) 4-1-2016
411-031-0020 3-23-2016 Amend(T) 5-1-2016
411-031-0020(T) 3-23-2016 Suspend 5-1-2016
411-031-0040 3-2-2016 Amend(T) 4-1-2016
411-031-0040 3-23-2016 Amend(T) 5-1-2016
411-031-0040(T) 3-23-2016 Suspend 5-1-2016
411-031-0050 3-2-2016 Amend(T) 4-1-2016
411-031-0050 3-23-2016 Amend(T) 5-1-2016
411-031-0050(T) 3-23-2016 Suspend 5-1-2016
411-032-0050 12-27-2015 Amend 1-1-2016
411-032-0050(T) 12-27-2015 Repeal 1-1-2016
411-050-0602 1-1-2016 Amend(T) 2-1-2016
411-050-0602 6-28-2016 Amend 8-1-2016
411-050-0602(T) 6-28-2016 Repeal 8-1-2016
411-050-0610 6-28-2016 Amend 8-1-2016
411-050-0615 1-1-2016 Amend(T) 2-1-2016
411-050-0615 6-28-2016 Amend 8-1-2016
411-050-0615(T) 6-28-2016 Repeal 8-1-2016
411-050-0625 6-28-2016 Amend 8-1-2016
411-050-0630 1-1-2016 Amend(T) 2-1-2016
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411-050-0630 6-28-2016 Amend 8-1-2016
411-050-0630(T) 6-28-2016 Repeal 8-1-2016
411-050-0632 1-1-2016 Amend(T) 2-1-2016
411-050-0632 6-28-2016 Amend 8-1-2016
411-050-0632(T) 6-28-2016 Repeal 8-1-2016
411-050-0635 1-1-2016 Amend(T) 2-1-2016
411-050-0635 6-28-2016 Amend 8-1-2016
411-050-0635(T) 6-28-2016 Repeal 8-1-2016
411-050-0640 6-28-2016 Amend 8-1-2016
411-050-0642 1-1-2016 Amend(T) 2-1-2016
411-050-0642 6-28-2016 Amend 8-1-2016
411-050-0642(T) 6-28-2016 Repeal 8-1-2016
411-050-0645 1-1-2016 Amend(T) 2-1-2016
411-050-0645 6-28-2016 Amend 8-1-2016
411-050-0645(T) 6-28-2016 Repeal 8-1-2016
411-050-0650 1-1-2016 Amend(T) 2-1-2016
411-050-0650 6-28-2016 Amend 8-1-2016
411-050-0650(T) 6-28-2016 Repeal 8-1-2016
411-050-0655 1-1-2016 Amend(T) 2-1-2016
411-050-0655 6-28-2016 Amend 8-1-2016
411-050-0655(T) 6-28-2016 Repeal 8-1-2016
411-050-0660 6-28-2016 Amend 8-1-2016
411-050-0662 1-1-2016 Amend(T) 2-1-2016
411-050-0662 6-28-2016 Amend 8-1-2016
411-050-0662(T) 6-28-2016 Repeal 8-1-2016
411-050-0665 1-1-2016 Amend(T) 2-1-2016
411-050-0665 6-28-2016 Amend 8-1-2016
411-050-0670 1-1-2016 Amend(T) 2-1-2016
411-050-0670 6-28-2016 Amend 8-1-2016
411-050-0670(T) 6-28-2016 Repeal 8-1-2016
411-050-0685 1-1-2016 Amend(T) 2-1-2016
411-050-0685 6-28-2016 Amend 8-1-2016
411-050-0685(T) 6-28-2016 Repeal 8-1-2016
411-054-0000 1-1-2016 Amend(T) 2-1-2016
411-054-0000 6-28-2016 Amend 8-1-2016
411-054-0000(T) 6-28-2016 Repeal 8-1-2016
411-054-0005 1-1-2016 Amend(T) 2-1-2016
411-054-0005 6-28-2016 Amend 8-1-2016
411-054-0005(T) 6-28-2016 Repeal 8-1-2016
411-054-0012 1-1-2016 Amend(T) 2-1-2016
411-054-0012 6-28-2016 Amend 8-1-2016
411-054-0012(T) 6-28-2016 Repeal 8-1-2016
411-054-0025 1-1-2016 Amend(T) 2-1-2016
411-054-0025 6-28-2016 Amend 8-1-2016
411-054-0025(T) 6-28-2016 Repeal 8-1-2016
411-054-0027 1-1-2016 Amend(T) 2-1-2016
411-054-0027 6-28-2016 Amend 8-1-2016
411-054-0027(T) 6-28-2016 Repeal 8-1-2016
411-054-0034 6-28-2016 Amend 8-1-2016
411-054-0036 1-1-2016 Amend(T) 2-1-2016
411-054-0036 6-28-2016 Amend 8-1-2016
411-054-0036(T) 6-28-2016 Repeal 8-1-2016
411-054-0038 1-1-2016 Adopt(T) 2-1-2016
411-054-0038 6-28-2016 Adopt 8-1-2016
411-054-0038(T) 6-28-2016 Repeal 8-1-2016
411-054-0065 6-28-2016 Amend 8-1-2016

411-054-0080 6-28-2016 Amend 8-1-2016
411-054-0120 6-28-2016 Amend 8-1-2016
411-070-0437 4-1-2016 Amend(T) 5-1-2016
411-070-0442 4-1-2016 Amend(T) 5-1-2016
411-070-0470 4-1-2016 Amend 4-1-2016
411-089-0030 4-1-2016 Amend 4-1-2016
411-300-0100 6-29-2016 Amend 8-1-2016
411-300-0110 1-1-2016 Amend(T) 2-1-2016
411-300-0110 6-29-2016 Amend 8-1-2016
411-300-0120 6-29-2016 Amend 8-1-2016
411-300-0130 1-1-2016 Amend(T) 2-1-2016
411-300-0130 6-29-2016 Repeal 8-1-2016
411-300-0150 1-1-2016 Amend(T) 2-1-2016
411-300-0150 6-29-2016 Amend 8-1-2016
411-300-0155 1-1-2016 Amend(T) 2-1-2016
411-300-0155 6-29-2016 Repeal 8-1-2016
411-300-0165 6-29-2016 Repeal 8-1-2016
411-300-0170 1-1-2016 Amend(T) 2-1-2016
411-300-0170 6-29-2016 Repeal 8-1-2016
411-300-0175 6-29-2016 Repeal 8-1-2016
411-300-0190 6-29-2016 Amend 8-1-2016
411-300-0200 6-29-2016 Repeal 8-1-2016
411-300-0205 6-29-2016 Amend 8-1-2016
411-308-0010 6-29-2016 Repeal 8-1-2016
411-308-0020 1-1-2016 Amend(T) 2-1-2016
411-308-0020 6-29-2016 Repeal 8-1-2016
411-308-0030 6-29-2016 Repeal 8-1-2016
411-308-0040 6-29-2016 Repeal 8-1-2016
411-308-0050 1-1-2016 Amend(T) 2-1-2016
411-308-0050 6-29-2016 Repeal 8-1-2016
411-308-0060 6-29-2016 Repeal 8-1-2016
411-308-0070 6-29-2016 Repeal 8-1-2016
411-308-0080 1-1-2016 Amend(T) 2-1-2016
411-308-0080 6-29-2016 Repeal 8-1-2016
411-308-0090 6-29-2016 Repeal 8-1-2016
411-308-0100 1-1-2016 Amend(T) 2-1-2016
411-308-0100 6-29-2016 Repeal 8-1-2016
411-308-0110 1-1-2016 Amend(T) 2-1-2016
411-308-0110 6-29-2016 Repeal 8-1-2016
411-308-0120 1-1-2016 Amend(T) 2-1-2016
411-308-0120 6-29-2016 Repeal 8-1-2016
411-308-0130 1-1-2016 Amend(T) 2-1-2016
411-308-0130 6-29-2016 Repeal 8-1-2016
411-308-0135 6-29-2016 Repeal 8-1-2016
411-308-0140 6-29-2016 Repeal 8-1-2016
411-308-0150 6-29-2016 Repeal 8-1-2016
411-317-0000 1-1-2016 Amend(T) 2-1-2016
411-317-0000 6-29-2016 Amend 8-1-2016
411-318-0000 1-1-2016 Amend(T) 2-1-2016
411-318-0000 6-29-2016 Amend 8-1-2016
411-318-0005 1-1-2016 Amend(T) 2-1-2016
411-318-0005 6-29-2016 Amend 8-1-2016
411-318-0010 1-1-2016 Amend(T) 2-1-2016
411-318-0010 6-29-2016 Amend 8-1-2016
411-320-0010 6-29-2016 Amend 8-1-2016
411-320-0020 1-1-2016 Amend(T) 2-1-2016
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411-320-0020 6-29-2016 Amend 8-1-2016
411-320-0030 6-29-2016 Amend 8-1-2016
411-320-0040 1-1-2016 Amend(T) 2-1-2016
411-320-0040 6-29-2016 Amend 8-1-2016
411-320-0050 6-29-2016 Amend 8-1-2016
411-320-0060 1-1-2016 Amend(T) 2-1-2016
411-320-0060 6-29-2016 Repeal 8-1-2016
411-320-0070 6-29-2016 Amend 8-1-2016
411-320-0080 1-1-2016 Amend(T) 2-1-2016
411-320-0080 6-29-2016 Amend 8-1-2016
411-320-0090 1-1-2016 Amend(T) 2-1-2016
411-320-0090 6-29-2016 Repeal 8-1-2016
411-320-0100 6-29-2016 Repeal 8-1-2016
411-320-0110 1-1-2016 Amend(T) 2-1-2016
411-320-0110 6-29-2016 Repeal 8-1-2016
411-320-0120 1-1-2016 Amend(T) 2-1-2016
411-320-0120 6-29-2016 Repeal 8-1-2016
411-320-0130 6-29-2016 Repeal 8-1-2016
411-320-0150 6-29-2016 Repeal 8-1-2016
411-320-0160 6-29-2016 Repeal 8-1-2016
411-320-0170 6-29-2016 Amend 8-1-2016
411-320-0180 6-29-2016 Amend 8-1-2016
411-323-0010 1-1-2016 Amend(T) 2-1-2016
411-323-0010 6-29-2016 Amend 8-1-2016
411-323-0020 1-1-2016 Amend(T) 2-1-2016
411-323-0020 6-29-2016 Amend 8-1-2016
411-323-0030 1-1-2016 Amend(T) 2-1-2016
411-323-0030 6-29-2016 Amend 8-1-2016
411-323-0035 1-1-2016 Amend(T) 2-1-2016
411-323-0035 6-29-2016 Amend 8-1-2016
411-323-0050 6-29-2016 Amend 8-1-2016
411-323-0060 1-1-2016 Amend(T) 2-1-2016
411-323-0060 6-29-2016 Amend 8-1-2016
411-323-0065 6-29-2016 Adopt 8-1-2016
411-323-0070 6-29-2016 Amend 8-1-2016
411-325-0010 1-1-2016 Amend(T) 2-1-2016
411-325-0010 6-29-2016 Amend 8-1-2016
411-325-0020 1-1-2016 Amend(T) 2-1-2016
411-325-0020 6-29-2016 Amend 8-1-2016
411-325-0025 6-29-2016 Amend 8-1-2016
411-325-0030 6-29-2016 Amend 8-1-2016
411-325-0040 1-1-2016 Amend(T) 2-1-2016
411-325-0040 6-29-2016 Amend 8-1-2016
411-325-0110 6-29-2016 Amend 8-1-2016
411-325-0130 1-1-2016 Amend(T) 2-1-2016
411-325-0130 6-29-2016 Amend 8-1-2016
411-325-0140 1-1-2016 Amend(T) 2-1-2016
411-325-0140 6-29-2016 Amend 8-1-2016
411-325-0150 1-1-2016 Amend(T) 2-1-2016
411-325-0150 6-29-2016 Amend 8-1-2016
411-325-0170 1-1-2016 Amend(T) 2-1-2016
411-325-0170 6-29-2016 Amend 8-1-2016
411-325-0220 1-1-2016 Amend(T) 2-1-2016
411-325-0220 6-29-2016 Amend 8-1-2016
411-325-0270 6-29-2016 Amend 8-1-2016
411-325-0280 6-29-2016 Amend 8-1-2016

411-325-0290 6-29-2016 Amend 8-1-2016
411-325-0300 1-1-2016 Amend(T) 2-1-2016
411-325-0300 6-29-2016 Amend 8-1-2016
411-325-0390 1-1-2016 Amend(T) 2-1-2016
411-325-0390 6-29-2016 Amend 8-1-2016
411-325-0410 6-29-2016 Amend 8-1-2016
411-325-0420 6-29-2016 Repeal 8-1-2016
411-325-0430 1-1-2016 Amend(T) 2-1-2016
411-325-0430 6-29-2016 Amend 8-1-2016
411-325-0460 6-29-2016 Amend 8-1-2016
411-328-0550 1-1-2016 Amend(T) 2-1-2016
411-328-0550 6-29-2016 Amend 8-1-2016
411-328-0560 1-1-2016 Amend(T) 2-1-2016
411-328-0560 6-29-2016 Amend 8-1-2016
411-328-0625 1-1-2016 Adopt(T) 2-1-2016
411-328-0625 6-29-2016 Adopt 8-1-2016
411-328-0630 1-1-2016 Amend(T) 2-1-2016
411-328-0640 6-29-2016 Amend 8-1-2016
411-328-0650 1-1-2016 Amend(T) 2-1-2016
411-328-0650 6-29-2016 Amend 8-1-2016
411-328-0700 6-29-2016 Amend 8-1-2016
411-328-0720 1-1-2016 Amend(T) 2-1-2016
411-328-0720 6-29-2016 Amend 8-1-2016
411-328-0750 1-1-2016 Amend(T) 2-1-2016
411-328-0750 6-29-2016 Amend 8-1-2016
411-328-0760 6-29-2016 Amend 8-1-2016
411-328-0770 6-29-2016 Amend 8-1-2016
411-328-0780 6-29-2016 Amend 8-1-2016
411-328-0790 1-1-2016 Amend(T) 2-1-2016
411-328-0790 6-29-2016 Amend 8-1-2016
411-330-0010 6-29-2016 Repeal 8-1-2016
411-330-0020 1-1-2016 Amend(T) 2-1-2016
411-330-0020 6-29-2016 Repeal 8-1-2016
411-330-0030 6-29-2016 Repeal 8-1-2016
411-330-0040 6-29-2016 Repeal 8-1-2016
411-330-0050 1-1-2016 Amend(T) 2-1-2016
411-330-0050 6-29-2016 Repeal 8-1-2016
411-330-0060 1-1-2016 Amend(T) 2-1-2016
411-330-0060 6-29-2016 Repeal 8-1-2016
411-330-0065 6-29-2016 Repeal 8-1-2016
411-330-0070 1-1-2016 Amend(T) 2-1-2016
411-330-0070 6-29-2016 Repeal 8-1-2016
411-330-0080 1-1-2016 Amend(T) 2-1-2016
411-330-0080 6-29-2016 Repeal 8-1-2016
411-330-0090 6-29-2016 Repeal 8-1-2016
411-330-0100 6-29-2016 Repeal 8-1-2016
411-330-0110 1-1-2016 Amend(T) 2-1-2016
411-330-0110 6-29-2016 Repeal 8-1-2016
411-330-0120 6-29-2016 Repeal 8-1-2016
411-330-0130 6-29-2016 Repeal 8-1-2016
411-330-0140 6-29-2016 Repeal 8-1-2016
411-330-0150 6-29-2016 Repeal 8-1-2016
411-330-0160 6-29-2016 Repeal 8-1-2016
411-330-0170 6-29-2016 Repeal 8-1-2016
411-340-0010 6-29-2016 Amend 8-1-2016
411-340-0020 1-1-2016 Amend(T) 2-1-2016
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411-340-0020 6-29-2016 Amend 8-1-2016
411-340-0030 1-1-2016 Amend(T) 2-1-2016
411-340-0030 6-29-2016 Amend 8-1-2016
411-340-0040 6-29-2016 Amend 8-1-2016
411-340-0050 6-29-2016 Amend 8-1-2016
411-340-0060 6-29-2016 Amend 8-1-2016
411-340-0070 6-29-2016 Amend 8-1-2016
411-340-0080 6-29-2016 Amend 8-1-2016
411-340-0090 6-29-2016 Amend 8-1-2016
411-340-0100 6-29-2016 Amend 8-1-2016
411-340-0110 6-29-2016 Amend 8-1-2016
411-340-0120 1-1-2016 Amend(T) 2-1-2016
411-340-0120 6-29-2016 Amend 8-1-2016
411-340-0125 6-29-2016 Repeal 8-1-2016
411-340-0130 1-1-2016 Amend(T) 2-1-2016
411-340-0130 6-29-2016 Repeal 8-1-2016
411-340-0135 6-29-2016 Repeal 8-1-2016
411-340-0140 1-1-2016 Amend(T) 2-1-2016
411-340-0140 6-29-2016 Repeal 8-1-2016
411-340-0150 1-1-2016 Amend(T) 2-1-2016
411-340-0150 6-29-2016 Amend 8-1-2016
411-340-0160 1-1-2016 Amend(T) 2-1-2016
411-340-0160 6-29-2016 Repeal 8-1-2016
411-340-0170 1-1-2016 Amend(T) 2-1-2016
411-340-0170 6-29-2016 Repeal 8-1-2016
411-340-0180 6-29-2016 Repeal 8-1-2016
411-345-0010 1-1-2016 Amend(T) 2-1-2016
411-345-0010 6-29-2016 Amend 8-1-2016
411-345-0020 1-1-2016 Amend(T) 2-1-2016
411-345-0020 6-29-2016 Amend 8-1-2016
411-345-0025 1-1-2016 Amend(T) 2-1-2016
411-345-0025 6-29-2016 Amend 8-1-2016
411-345-0027 6-29-2016 Amend 8-1-2016
411-345-0030 1-1-2016 Amend(T) 2-1-2016
411-345-0030 6-29-2016 Amend 8-1-2016
411-345-0085 1-1-2016 Amend(T) 2-1-2016
411-345-0085 6-29-2016 Amend 8-1-2016
411-345-0095 6-29-2016 Amend 8-1-2016
411-345-0110 1-1-2016 Amend(T) 2-1-2016
411-345-0110 6-29-2016 Amend 8-1-2016
411-345-0130 6-29-2016 Amend 8-1-2016
411-345-0140 6-29-2016 Amend 8-1-2016
411-345-0160 1-1-2016 Amend(T) 2-1-2016
411-345-0160 6-29-2016 Amend 8-1-2016
411-345-0170 6-29-2016 Amend 8-1-2016
411-345-0180 6-29-2016 Amend 8-1-2016
411-345-0190 6-29-2016 Amend 8-1-2016
411-345-0200 6-29-2016 Amend 8-1-2016
411-345-0230 6-29-2016 Amend 8-1-2016
411-345-0240 6-29-2016 Amend 8-1-2016
411-345-0250 6-29-2016 Amend 8-1-2016
411-345-0260 6-29-2016 Amend 8-1-2016
411-345-0270 6-29-2016 Amend 8-1-2016
411-346-0100 2-23-2016 Amend(T) 4-1-2016
411-346-0110 2-23-2016 Amend(T) 4-1-2016
411-346-0170 2-23-2016 Amend(T) 4-1-2016

411-346-0190 2-23-2016 Amend(T) 4-1-2016
411-346-0200 2-23-2016 Amend(T) 4-1-2016
411-350-0010 6-29-2016 Repeal 8-1-2016
411-350-0020 1-1-2016 Amend(T) 2-1-2016
411-350-0020 6-29-2016 Repeal 8-1-2016
411-350-0030 1-1-2016 Amend(T) 2-1-2016
411-350-0030 6-29-2016 Repeal 8-1-2016
411-350-0040 1-1-2016 Amend(T) 2-1-2016
411-350-0040 6-29-2016 Repeal 8-1-2016
411-350-0050 1-1-2016 Amend(T) 2-1-2016
411-350-0050 6-29-2016 Repeal 8-1-2016
411-350-0055 1-1-2016 Adopt(T) 2-1-2016
411-350-0075 6-29-2016 Repeal 8-1-2016
411-350-0080 1-1-2016 Amend(T) 2-1-2016
411-350-0080 6-29-2016 Repeal 8-1-2016
411-350-0085 6-29-2016 Repeal 8-1-2016
411-350-0100 1-1-2016 Amend(T) 2-1-2016
411-350-0100 6-29-2016 Repeal 8-1-2016
411-350-0110 6-29-2016 Repeal 8-1-2016
411-350-0115 6-29-2016 Repeal 8-1-2016
411-355-0000 12-28-2015 Amend 1-1-2016
411-355-0000 6-29-2016 Repeal 8-1-2016
411-355-0000(T) 12-28-2015 Repeal 1-1-2016
411-355-0010 12-28-2015 Amend 1-1-2016
411-355-0010 1-1-2016 Amend(T) 2-1-2016
411-355-0010 6-29-2016 Repeal 8-1-2016
411-355-0010(T) 12-28-2015 Repeal 1-1-2016
411-355-0020 12-28-2015 Amend 1-1-2016
411-355-0020 6-29-2016 Repeal 8-1-2016
411-355-0020(T) 12-28-2015 Repeal 1-1-2016
411-355-0030 12-28-2015 Amend 1-1-2016
411-355-0030 1-1-2016 Amend(T) 2-1-2016
411-355-0030 6-29-2016 Repeal 8-1-2016
411-355-0030(T) 12-28-2015 Repeal 1-1-2016
411-355-0040 12-28-2015 Amend 1-1-2016
411-355-0040 1-1-2016 Amend(T) 2-1-2016
411-355-0040 6-29-2016 Repeal 8-1-2016
411-355-0040(T) 12-28-2015 Repeal 1-1-2016
411-355-0045 12-28-2015 Adopt 1-1-2016
411-355-0045 6-29-2016 Repeal 8-1-2016
411-355-0045(T) 12-28-2015 Repeal 1-1-2016
411-355-0050 12-28-2015 Amend 1-1-2016
411-355-0050 1-1-2016 Amend(T) 2-1-2016
411-355-0050 6-29-2016 Repeal 8-1-2016
411-355-0050(T) 12-28-2015 Repeal 1-1-2016
411-355-0060 12-28-2015 Repeal 1-1-2016
411-355-0070 12-28-2015 Repeal 1-1-2016
411-355-0075 12-28-2015 Adopt 1-1-2016
411-355-0075 6-29-2016 Repeal 8-1-2016
411-355-0075(T) 12-28-2015 Repeal 1-1-2016
411-355-0080 12-28-2015 Amend 1-1-2016
411-355-0080 6-29-2016 Repeal 8-1-2016
411-355-0080(T) 12-28-2015 Repeal 1-1-2016
411-355-0090 12-28-2015 Amend 1-1-2016
411-355-0090 6-29-2016 Repeal 8-1-2016
411-355-0090(T) 12-28-2015 Repeal 1-1-2016
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411-355-0100 12-28-2015 Amend 1-1-2016
411-355-0100 6-29-2016 Repeal 8-1-2016
411-355-0100(T) 12-28-2015 Repeal 1-1-2016
411-355-0110 12-28-2015 Repeal 1-1-2016
411-355-0120 12-28-2015 Repeal 1-1-2016
411-360-0010 1-1-2016 Amend(T) 2-1-2016
411-360-0010 6-29-2016 Amend 8-1-2016
411-360-0020 1-1-2016 Amend(T) 2-1-2016
411-360-0020 6-29-2016 Amend 8-1-2016
411-360-0050 1-1-2016 Amend(T) 2-1-2016
411-360-0050 6-29-2016 Amend 8-1-2016
411-360-0055 1-1-2016 Amend(T) 2-1-2016
411-360-0055 6-29-2016 Amend 8-1-2016
411-360-0060 1-1-2016 Amend(T) 2-1-2016
411-360-0060 6-29-2016 Amend 8-1-2016
411-360-0110 6-29-2016 Amend 8-1-2016
411-360-0130 1-1-2016 Amend(T) 2-1-2016
411-360-0130 6-29-2016 Amend 8-1-2016
411-360-0140 1-1-2016 Amend(T) 2-1-2016
411-360-0140 6-29-2016 Amend 8-1-2016
411-360-0160 6-29-2016 Amend 8-1-2016
411-360-0170 1-1-2016 Amend(T) 2-1-2016
411-360-0170 6-29-2016 Amend 8-1-2016
411-360-0180 6-29-2016 Amend 8-1-2016
411-360-0190 1-1-2016 Amend(T) 2-1-2016
411-360-0190 6-29-2016 Amend 8-1-2016
411-360-0200 6-29-2016 Amend 8-1-2016
411-360-0260 6-29-2016 Amend 8-1-2016
411-370-0010 1-1-2016 Amend(T) 2-1-2016
411-370-0010 6-29-2016 Amend 8-1-2016
411-370-0020 6-29-2016 Amend 8-1-2016
411-370-0030 6-29-2016 Amend 8-1-2016
411-370-0040 6-29-2016 Amend 8-1-2016
411-375-0000 6-29-2016 Amend 8-1-2016
411-375-0010 1-1-2016 Amend(T) 2-1-2016
411-375-0010 6-29-2016 Amend 8-1-2016
411-375-0020 6-29-2016 Amend 8-1-2016
411-375-0030 6-29-2016 Repeal 8-1-2016
411-375-0035 6-29-2016 Adopt 8-1-2016
411-375-0040 6-29-2016 Amend 8-1-2016
411-375-0050 1-1-2016 Amend(T) 2-1-2016
411-375-0050 6-29-2016 Amend 8-1-2016
411-375-0055 1-1-2016 Adopt(T) 2-1-2016
411-375-0055 6-29-2016 Adopt 8-1-2016
411-375-0060 6-29-2016 Am. & Ren. 8-1-2016
411-375-0070 1-1-2016 Amend(T) 2-1-2016
411-375-0070 6-29-2016 Amend 8-1-2016
411-375-0080 1-1-2016 Amend(T) 2-1-2016
411-375-0080 6-29-2016 Amend 8-1-2016
411-380-0010 1-1-2016 Adopt(T) 2-1-2016
411-380-0010 6-29-2016 Adopt 8-1-2016
411-380-0020 1-1-2016 Adopt(T) 2-1-2016
411-380-0020 6-29-2016 Adopt 8-1-2016
411-380-0030 1-1-2016 Adopt(T) 2-1-2016
411-380-0030 6-29-2016 Adopt 8-1-2016
411-380-0040 1-1-2016 Adopt(T) 2-1-2016

411-380-0040 6-29-2016 Adopt 8-1-2016
411-380-0050 1-1-2016 Adopt(T) 2-1-2016
411-380-0050 6-29-2016 Adopt 8-1-2016
411-380-0060 1-1-2016 Adopt(T) 2-1-2016
411-380-0060 6-29-2016 Adopt 8-1-2016
411-380-0070 1-1-2016 Adopt(T) 2-1-2016
411-380-0070 6-29-2016 Adopt 8-1-2016
411-380-0080 1-1-2016 Adopt(T) 2-1-2016
411-380-0080 6-29-2016 Adopt 8-1-2016
411-380-0090 1-1-2016 Adopt(T) 2-1-2016
411-380-0090 6-29-2016 Adopt 8-1-2016
411-415-0010 6-29-2016 Adopt 8-1-2016
411-415-0020 6-29-2016 Adopt 8-1-2016
411-415-0030 6-29-2016 Adopt 8-1-2016
411-415-0040 6-29-2016 Adopt 8-1-2016
411-415-0050 6-29-2016 Adopt 8-1-2016
411-415-0060 6-29-2016 Adopt 8-1-2016
411-415-0070 6-29-2016 Adopt 8-1-2016
411-415-0080 6-29-2016 Adopt 8-1-2016
411-415-0090 6-29-2016 Adopt 8-1-2016
411-415-0100 6-29-2016 Adopt 8-1-2016
411-415-0110 6-29-2016 Adopt 8-1-2016
411-415-0120 6-29-2016 Adopt 8-1-2016
411-435-0010 6-29-2016 Adopt 8-1-2016
411-435-0020 6-29-2016 Adopt 8-1-2016
411-435-0030 6-29-2016 Adopt 8-1-2016
411-435-0040 6-29-2016 Adopt 8-1-2016
411-435-0050 6-29-2016 Adopt 8-1-2016
411-435-0060 6-29-2016 Adopt 8-1-2016
411-435-0070 6-29-2016 Adopt 8-1-2016
411-435-0080 6-29-2016 Adopt 8-1-2016
411-450-0010 6-29-2016 Adopt 8-1-2016
411-450-0020 6-29-2016 Adopt 8-1-2016
411-450-0030 6-29-2016 Adopt 8-1-2016
411-450-0040 6-29-2016 Adopt 8-1-2016
411-450-0050 6-29-2016 Adopt 8-1-2016
411-450-0060 6-29-2016 Adopt 8-1-2016
411-450-0070 6-29-2016 Adopt 8-1-2016
411-450-0080 6-29-2016 Adopt 8-1-2016
411-450-0100 6-29-2016 Adopt 8-1-2016
413-010-0000 2-1-2016 Amend 3-1-2016
413-010-0035 2-1-2016 Amend 3-1-2016
413-010-0180 5-17-2016 Amend(T) 7-1-2016
413-015-0100 7-1-2016 Amend(T) 8-1-2016
413-015-0115 1-1-2016 Amend 2-1-2016
413-015-0115 7-1-2016 Amend(T) 8-1-2016
413-015-0115(T) 1-1-2016 Repeal 2-1-2016
413-015-0125 7-1-2016 Amend(T) 8-1-2016
413-015-0205 1-1-2016 Amend 2-1-2016
413-015-0205 7-1-2016 Amend(T) 8-1-2016
413-015-0210 7-1-2016 Amend(T) 8-1-2016
413-015-0211 1-1-2016 Amend 2-1-2016
413-015-0211 7-1-2016 Amend(T) 8-1-2016
413-015-0211(T) 1-1-2016 Repeal 2-1-2016
413-015-0212 7-1-2016 Amend(T) 8-1-2016
413-015-0215 4-11-2016 Amend(T) 5-1-2016
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413-015-0215 7-1-2016 Amend(T) 8-1-2016
413-015-0215(T) 7-1-2016 Suspend 8-1-2016
413-015-0300 7-1-2016 Amend(T) 8-1-2016
413-015-0409 7-1-2016 Amend(T) 8-1-2016
413-015-0415 1-1-2016 Amend 2-1-2016
413-015-0415 7-1-2016 Amend(T) 8-1-2016
413-015-0415(T) 1-1-2016 Repeal 2-1-2016
413-015-0420 7-1-2016 Amend(T) 8-1-2016
413-015-0440 7-1-2016 Amend(T) 8-1-2016
413-015-0445 7-1-2016 Amend(T) 8-1-2016
413-015-0450 7-1-2016 Amend(T) 8-1-2016
413-015-0460 1-1-2016 Amend 2-1-2016
413-015-0470 1-1-2016 Amend 2-1-2016
413-015-0470 7-1-2016 Amend(T) 8-1-2016
413-015-0620 7-1-2016 Adopt(T) 8-1-2016
413-015-0625 7-1-2016 Adopt(T) 8-1-2016
413-015-0630 7-1-2016 Adopt(T) 8-1-2016
413-015-0640 7-1-2016 Adopt(T) 8-1-2016
413-015-1000 7-1-2016 Amend(T) 8-1-2016
413-015-1220 1-1-2016 Amend 2-1-2016
413-015-9000 1-1-2016 Amend 2-1-2016
413-015-9000(T) 1-1-2016 Repeal 2-1-2016
413-015-9030 7-1-2016 Amend(T) 8-1-2016
413-015-9040 7-1-2016 Amend(T) 8-1-2016
413-030-0400 11-24-2015 Amend(T) 1-1-2016
413-030-0400 2-1-2016 Amend 3-1-2016
413-030-0400(T) 2-1-2016 Repeal 3-1-2016
413-040-0000 1-1-2016 Amend(T) 2-1-2016
413-040-0000 6-1-2016 Amend 7-1-2016
413-040-0000(T) 6-1-2016 Repeal 7-1-2016
413-040-0010 11-24-2015 Amend(T) 1-1-2016
413-040-0010 2-1-2016 Amend 3-1-2016
413-040-0010(T) 2-1-2016 Repeal 3-1-2016
413-040-0013 5-17-2016 Amend(T) 7-1-2016
413-040-0145 1-1-2016 Amend(T) 2-1-2016
413-040-0145 6-1-2016 Amend 7-1-2016
413-040-0145(T) 6-1-2016 Repeal 7-1-2016
413-040-0150 1-1-2016 Amend(T) 2-1-2016
413-040-0150 6-1-2016 Amend 7-1-2016
413-040-0150(T) 6-1-2016 Repeal 7-1-2016
413-070-0551 11-24-2015 Amend(T) 1-1-2016
413-070-0551 2-1-2016 Amend 3-1-2016
413-070-0551(T) 2-1-2016 Repeal 3-1-2016
413-070-0670 8-1-2016 Amend 9-1-2016
413-080-0050 11-24-2015 Amend(T) 1-1-2016
413-080-0050 1-1-2016 Amend 2-1-2016
413-080-0050 7-1-2016 Amend(T) 8-1-2016
413-080-0050(T) 11-24-2015 Suspend 1-1-2016
413-080-0050(T) 1-1-2016 Repeal 2-1-2016
413-080-0051 7-1-2016 Adopt(T) 8-1-2016
413-080-0052 7-1-2016 Amend(T) 8-1-2016
413-080-0053 1-1-2016 Adopt 2-1-2016
413-080-0053(T) 1-1-2016 Repeal 2-1-2016
413-080-0054 1-1-2016 Amend 2-1-2016
413-080-0054 7-1-2016 Amend(T) 8-1-2016
413-080-0054(T) 1-1-2016 Repeal 2-1-2016

413-080-0059 7-1-2016 Amend(T) 8-1-2016
413-080-0070 7-1-2016 Adopt(T) 8-1-2016
413-090-0000 7-1-2016 Amend(T) 8-1-2016
413-090-0055 7-1-2016 Amend(T) 8-1-2016
413-090-0065 7-1-2016 Amend(T) 8-1-2016
413-090-0070 7-1-2016 Amend(T) 8-1-2016
413-090-0075 7-1-2016 Amend(T) 8-1-2016
413-090-0080 7-1-2016 Amend(T) 8-1-2016
413-090-0085 1-1-2016 Amend 2-1-2016
413-090-0085 6-14-2016 Amend(T) 7-1-2016
413-090-0085(T) 1-1-2016 Repeal 2-1-2016
413-090-0087 1-1-2016 Adopt 2-1-2016
413-090-0087 7-1-2016 Amend(T) 8-1-2016
413-090-0087(T) 1-1-2016 Repeal 2-1-2016
413-090-0090 7-1-2016 Amend(T) 8-1-2016
413-090-0400 2-1-2016 Amend 3-1-2016
413-090-0410 2-1-2016 Repeal 3-1-2016
413-090-0420 2-1-2016 Repeal 3-1-2016
413-090-0430 2-1-2016 Repeal 3-1-2016
413-090-0500 6-1-2016 Repeal 7-1-2016
413-090-0510 6-1-2016 Repeal 7-1-2016
413-090-0520 6-1-2016 Repeal 7-1-2016
413-090-0530 6-1-2016 Repeal 7-1-2016
413-090-0540 6-1-2016 Repeal 7-1-2016
413-090-0550 6-1-2016 Repeal 7-1-2016
413-100-0400 12-21-2015 Amend 2-1-2016
413-100-0410 12-21-2015 Amend 2-1-2016
413-100-0420 12-21-2015 Amend 2-1-2016
413-100-0435 12-21-2015 Amend 2-1-2016
413-100-0457 12-21-2015 Repeal 2-1-2016
413-100-0800 4-1-2016 Amend 5-1-2016
413-100-0810 4-1-2016 Amend 5-1-2016
413-100-0820 4-1-2016 Amend 5-1-2016
413-100-0830 4-1-2016 Amend 5-1-2016
413-100-0840 4-1-2016 Repeal 5-1-2016
413-100-0850 4-1-2016 Repeal 5-1-2016
413-120-0000 6-1-2016 Amend 7-1-2016
413-120-0025 6-1-2016 Amend 7-1-2016
413-120-0730 2-24-2016 Amend(T) 4-1-2016
413-120-0730 6-1-2016 Amend 7-1-2016
413-120-0730(T) 6-1-2016 Repeal 7-1-2016
413-120-0925 1-1-2016 Amend(T) 2-1-2016
413-120-0925 6-1-2016 Amend 7-1-2016
413-120-0925(T) 6-1-2016 Repeal 7-1-2016
413-130-0000 1-1-2016 Amend(T) 2-1-2016
413-130-0000 6-29-2016 Amend 8-1-2016
413-130-0300 1-1-2016 Amend(T) 2-1-2016
413-130-0300 6-29-2016 Amend 8-1-2016
413-130-0310 1-1-2016 Amend(T) 2-1-2016
413-130-0310 6-29-2016 Amend 8-1-2016
413-130-0320 1-1-2016 Amend(T) 2-1-2016
413-130-0320 6-29-2016 Amend 8-1-2016
413-130-0330 1-1-2016 Amend(T) 2-1-2016
413-130-0330 6-29-2016 Amend 8-1-2016
413-130-0340 1-1-2016 Amend(T) 2-1-2016
413-130-0340 6-29-2016 Amend 8-1-2016
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413-130-0350 1-1-2016 Amend(T) 2-1-2016
413-130-0350 6-29-2016 Amend 8-1-2016
413-130-0355 1-1-2016 Amend(T) 2-1-2016
413-130-0355 6-29-2016 Amend 8-1-2016
413-130-0360 1-1-2016 Amend(T) 2-1-2016
413-130-0360 6-29-2016 Amend 8-1-2016
413-130-0365 1-1-2016 Adopt(T) 2-1-2016
413-130-0365 6-29-2016 Adopt 8-1-2016
413-130-0400 1-1-2016 Suspend 2-1-2016
413-130-0400 6-29-2016 Repeal 8-1-2016
413-130-0420 1-1-2016 Suspend 2-1-2016
413-130-0420 6-29-2016 Repeal 8-1-2016
413-130-0430 1-1-2016 Suspend 2-1-2016
413-130-0430 6-29-2016 Repeal 8-1-2016
413-130-0440 1-1-2016 Suspend 2-1-2016
413-130-0440 6-29-2016 Repeal 8-1-2016
413-130-0450 1-1-2016 Suspend 2-1-2016
413-130-0450 6-29-2016 Repeal 8-1-2016
413-130-0455 1-1-2016 Suspend 2-1-2016
413-130-0455 6-29-2016 Repeal 8-1-2016
413-130-0460 1-1-2016 Suspend 2-1-2016
413-130-0460 6-29-2016 Repeal 8-1-2016
413-130-0480 1-1-2016 Suspend 2-1-2016
413-130-0480 6-29-2016 Repeal 8-1-2016
413-130-0490 1-1-2016 Suspend 2-1-2016
413-130-0490 6-29-2016 Repeal 8-1-2016
413-130-0500 1-1-2016 Suspend 2-1-2016
413-130-0500 6-29-2016 Repeal 8-1-2016
413-130-0510 1-1-2016 Suspend 2-1-2016
413-130-0510 6-29-2016 Repeal 8-1-2016
413-130-0520 1-1-2016 Suspend 2-1-2016
413-130-0520 6-29-2016 Repeal 8-1-2016
413-140-0032 4-26-2016 Amend(T) 6-1-2016
413-215-0000 7-1-2016 Adopt(T) 8-1-2016
413-215-0001 7-1-2016 Amend(T) 8-1-2016
413-215-0006 7-1-2016 Suspend 8-1-2016
413-215-0011 7-1-2016 Amend(T) 8-1-2016
413-215-0016 7-1-2016 Amend(T) 8-1-2016
413-215-0021 7-1-2016 Amend(T) 8-1-2016
413-215-0026 7-1-2016 Amend(T) 8-1-2016
413-215-0031 7-1-2016 Amend(T) 8-1-2016
413-215-0036 7-1-2016 Amend(T) 8-1-2016
413-215-0041 7-1-2016 Amend(T) 8-1-2016
413-215-0046 7-1-2016 Amend(T) 8-1-2016
413-215-0051 7-1-2016 Amend(T) 8-1-2016
413-215-0056 7-1-2016 Amend(T) 8-1-2016
413-215-0061 7-1-2016 Amend(T) 8-1-2016
413-215-0066 7-1-2016 Amend(T) 8-1-2016
413-215-0071 7-1-2016 Amend(T) 8-1-2016
413-215-0076 7-1-2016 Amend(T) 8-1-2016
413-215-0081 7-1-2016 Amend(T) 8-1-2016
413-215-0086 7-1-2016 Amend(T) 8-1-2016
413-215-0091 7-1-2016 Amend(T) 8-1-2016
413-215-0096 7-1-2016 Amend(T) 8-1-2016
413-215-0101 7-1-2016 Amend(T) 8-1-2016
413-215-0106 7-1-2016 Amend(T) 8-1-2016

413-215-0111 7-1-2016 Amend(T) 8-1-2016
413-215-0116 7-1-2016 Amend(T) 8-1-2016
413-215-0121 7-1-2016 Amend(T) 8-1-2016
413-215-0126 7-1-2016 Amend(T) 8-1-2016
413-215-0131 7-1-2016 Amend(T) 8-1-2016
413-215-0201 7-1-2016 Amend(T) 8-1-2016
413-215-0206 7-1-2016 Suspend 8-1-2016
413-215-0211 7-1-2016 Amend(T) 8-1-2016
413-215-0216 7-1-2016 Amend(T) 8-1-2016
413-215-0221 7-1-2016 Amend(T) 8-1-2016
413-215-0226 7-1-2016 Amend(T) 8-1-2016
413-215-0231 7-1-2016 Amend(T) 8-1-2016
413-215-0236 7-1-2016 Amend(T) 8-1-2016
413-215-0241 7-1-2016 Amend(T) 8-1-2016
413-215-0246 7-1-2016 Amend(T) 8-1-2016
413-215-0251 7-1-2016 Amend(T) 8-1-2016
413-215-0256 7-1-2016 Suspend 8-1-2016
413-215-0261 7-1-2016 Amend(T) 8-1-2016
413-215-0266 7-1-2016 Amend(T) 8-1-2016
413-215-0271 7-1-2016 Amend(T) 8-1-2016
413-215-0276 7-1-2016 Amend(T) 8-1-2016
413-215-0301 7-1-2016 Amend(T) 8-1-2016
413-215-0306 7-1-2016 Suspend 8-1-2016
413-215-0311 7-1-2016 Amend(T) 8-1-2016
413-215-0313 7-1-2016 Amend(T) 8-1-2016
413-215-0316 7-1-2016 Amend(T) 8-1-2016
413-215-0321 7-1-2016 Amend(T) 8-1-2016
413-215-0326 7-1-2016 Amend(T) 8-1-2016
413-215-0331 7-1-2016 Amend(T) 8-1-2016
413-215-0336 7-1-2016 Amend(T) 8-1-2016
413-215-0341 7-1-2016 Amend(T) 8-1-2016
413-215-0346 7-1-2016 Suspend 8-1-2016
413-215-0349 7-1-2016 Amend(T) 8-1-2016
413-215-0351 7-1-2016 Amend(T) 8-1-2016
413-215-0356 7-1-2016 Amend(T) 8-1-2016
413-215-0361 7-1-2016 Amend(T) 8-1-2016
413-215-0366 7-1-2016 Amend(T) 8-1-2016
413-215-0371 7-1-2016 Amend(T) 8-1-2016
413-215-0376 7-1-2016 Amend(T) 8-1-2016
413-215-0381 7-1-2016 Amend(T) 8-1-2016
413-215-0386 7-1-2016 Amend(T) 8-1-2016
413-215-0391 7-1-2016 Amend(T) 8-1-2016
413-215-0396 7-1-2016 Amend(T) 8-1-2016
413-215-0401 7-1-2016 Amend(T) 8-1-2016
413-215-0406 7-1-2016 Suspend 8-1-2016
413-215-0411 7-1-2016 Amend(T) 8-1-2016
413-215-0416 7-1-2016 Amend(T) 8-1-2016
413-215-0421 7-1-2016 Amend(T) 8-1-2016
413-215-0426 7-1-2016 Amend(T) 8-1-2016
413-215-0431 7-1-2016 Amend(T) 8-1-2016
413-215-0436 7-1-2016 Amend(T) 8-1-2016
413-215-0441 7-1-2016 Amend(T) 8-1-2016
413-215-0446 7-1-2016 Amend(T) 8-1-2016
413-215-0451 7-1-2016 Amend(T) 8-1-2016
413-215-0456 7-1-2016 Amend(T) 8-1-2016
413-215-0461 7-1-2016 Amend(T) 8-1-2016
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413-215-0466 7-1-2016 Amend(T) 8-1-2016
413-215-0471 7-1-2016 Amend(T) 8-1-2016
413-215-0476 7-1-2016 Amend(T) 8-1-2016
413-215-0481 7-1-2016 Amend(T) 8-1-2016
413-215-0501 7-1-2016 Amend(T) 8-1-2016
413-215-0506 7-1-2016 Suspend 8-1-2016
413-215-0511 7-1-2016 Amend(T) 8-1-2016
413-215-0516 7-1-2016 Amend(T) 8-1-2016
413-215-0521 7-1-2016 Amend(T) 8-1-2016
413-215-0526 7-1-2016 Amend(T) 8-1-2016
413-215-0531 7-1-2016 Amend(T) 8-1-2016
413-215-0536 7-1-2016 Amend(T) 8-1-2016
413-215-0541 7-1-2016 Amend(T) 8-1-2016
413-215-0546 7-1-2016 Amend(T) 8-1-2016
413-215-0551 7-1-2016 Amend(T) 8-1-2016
413-215-0554 7-1-2016 Amend(T) 8-1-2016
413-215-0556 7-1-2016 Amend(T) 8-1-2016
413-215-0561 7-1-2016 Amend(T) 8-1-2016
413-215-0566 7-1-2016 Amend(T) 8-1-2016
413-215-0571 7-1-2016 Amend(T) 8-1-2016
413-215-0576 7-1-2016 Amend(T) 8-1-2016
413-215-0581 7-1-2016 Amend(T) 8-1-2016
413-215-0586 7-1-2016 Amend(T) 8-1-2016
413-215-0601 7-1-2016 Amend(T) 8-1-2016
413-215-0606 7-1-2016 Suspend 8-1-2016
413-215-0611 7-1-2016 Amend(T) 8-1-2016
413-215-0616 7-1-2016 Amend(T) 8-1-2016
413-215-0621 7-1-2016 Amend(T) 8-1-2016
413-215-0626 7-1-2016 Amend(T) 8-1-2016
413-215-0631 7-1-2016 Amend(T) 8-1-2016
413-215-0636 7-1-2016 Amend(T) 8-1-2016
413-215-0641 7-1-2016 Amend(T) 8-1-2016
413-215-0646 7-1-2016 Amend(T) 8-1-2016
413-215-0651 7-1-2016 Amend(T) 8-1-2016
413-215-0656 7-1-2016 Amend(T) 8-1-2016
413-215-0661 7-1-2016 Amend(T) 8-1-2016
413-215-0666 7-1-2016 Amend(T) 8-1-2016
413-215-0671 7-1-2016 Amend(T) 8-1-2016
413-215-0676 7-1-2016 Amend(T) 8-1-2016
413-215-0681 7-1-2016 Amend(T) 8-1-2016
413-215-0701 7-1-2016 Amend(T) 8-1-2016
413-215-0706 7-1-2016 Suspend 8-1-2016
413-215-0711 7-1-2016 Amend(T) 8-1-2016
413-215-0716 7-1-2016 Amend(T) 8-1-2016
413-215-0721 7-1-2016 Amend(T) 8-1-2016
413-215-0726 7-1-2016 Amend(T) 8-1-2016
413-215-0731 7-1-2016 Amend(T) 8-1-2016
413-215-0736 7-1-2016 Amend(T) 8-1-2016
413-215-0741 7-1-2016 Amend(T) 8-1-2016
413-215-0746 7-1-2016 Amend(T) 8-1-2016
413-215-0751 7-1-2016 Amend(T) 8-1-2016
413-215-0756 7-1-2016 Amend(T) 8-1-2016
413-215-0761 7-1-2016 Amend(T) 8-1-2016
413-215-0766 7-1-2016 Amend(T) 8-1-2016
413-215-0801 7-1-2016 Amend(T) 8-1-2016
413-215-0806 7-1-2016 Suspend 8-1-2016

413-215-0811 7-1-2016 Amend(T) 8-1-2016
413-215-0816 7-1-2016 Amend(T) 8-1-2016
413-215-0821 7-1-2016 Amend(T) 8-1-2016
413-215-0826 7-1-2016 Amend(T) 8-1-2016
413-215-0831 7-1-2016 Amend(T) 8-1-2016
413-215-0836 7-1-2016 Amend(T) 8-1-2016
413-215-0841 7-1-2016 Amend(T) 8-1-2016
413-215-0846 7-1-2016 Amend(T) 8-1-2016
413-215-0851 7-1-2016 Amend(T) 8-1-2016
413-215-0856 7-1-2016 Amend(T) 8-1-2016
413-215-0901 7-1-2016 Amend(T) 8-1-2016
413-215-0906 7-1-2016 Suspend 8-1-2016
413-215-0911 7-1-2016 Suspend 8-1-2016
413-215-0916 7-1-2016 Amend(T) 8-1-2016
413-215-0918 7-1-2016 Amend(T) 8-1-2016
413-215-0921 7-1-2016 Amend(T) 8-1-2016
413-215-0926 7-1-2016 Amend(T) 8-1-2016
413-215-0931 7-1-2016 Amend(T) 8-1-2016
413-215-0936 7-1-2016 Amend(T) 8-1-2016
413-215-0941 7-1-2016 Amend(T) 8-1-2016
413-215-0946 7-1-2016 Amend(T) 8-1-2016
413-215-0951 7-1-2016 Amend(T) 8-1-2016
413-215-0956 7-1-2016 Amend(T) 8-1-2016
413-215-0961 7-1-2016 Amend(T) 8-1-2016
413-215-0966 7-1-2016 Amend(T) 8-1-2016
413-215-0971 7-1-2016 Amend(T) 8-1-2016
413-215-0976 7-1-2016 Amend(T) 8-1-2016
413-215-0981 7-1-2016 Amend(T) 8-1-2016
413-215-0986 7-1-2016 Amend(T) 8-1-2016
413-215-0991 7-1-2016 Amend(T) 8-1-2016
413-215-0992 7-1-2016 Amend(T) 8-1-2016
413-215-0996 7-1-2016 Amend(T) 8-1-2016
413-215-1001 7-1-2016 Amend(T) 8-1-2016
413-215-1006 7-1-2016 Amend(T) 8-1-2016
413-215-1011 7-1-2016 Amend(T) 8-1-2016
413-215-1016 7-1-2016 Amend(T) 8-1-2016
413-215-1021 7-1-2016 Amend(T) 8-1-2016
413-215-1026 7-1-2016 Amend(T) 8-1-2016
413-215-1031 7-1-2016 Amend(T) 8-1-2016
414-150-0050 1-25-2016 Amend 3-1-2016
414-150-0055 1-25-2016 Amend 3-1-2016
414-150-0060 1-25-2016 Amend 3-1-2016
414-150-0070 1-25-2016 Amend 3-1-2016
414-150-0080 1-25-2016 Repeal 3-1-2016
414-150-0090 1-25-2016 Repeal 3-1-2016
414-150-0100 1-25-2016 Repeal 3-1-2016
414-150-0110 1-25-2016 Amend 3-1-2016
414-150-0120 1-25-2016 Amend 3-1-2016
414-150-0130 1-25-2016 Amend 3-1-2016
414-150-0140 1-25-2016 Adopt 3-1-2016
414-150-0150 1-25-2016 Adopt 3-1-2016
414-150-0160 1-25-2016 Adopt 3-1-2016
414-150-0170 1-25-2016 Adopt 3-1-2016
414-180-0005 6-29-2016 Adopt 8-1-2016
414-180-0010 6-29-2016 Adopt 8-1-2016
414-180-0015 6-29-2016 Adopt 8-1-2016
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414-180-0020 6-29-2016 Adopt 8-1-2016
414-180-0025 6-29-2016 Adopt 8-1-2016
414-180-0030 6-29-2016 Adopt 8-1-2016
414-180-0035 6-29-2016 Adopt 8-1-2016
414-180-0040 6-29-2016 Adopt 8-1-2016
414-180-0045 6-29-2016 Adopt 8-1-2016
414-180-0050 6-29-2016 Adopt 8-1-2016
414-180-0055 6-29-2016 Adopt 8-1-2016
414-180-0090 6-29-2016 Adopt 8-1-2016
414-180-0100 6-29-2016 Adopt 8-1-2016
415-012-0000 7-1-2016 Amend(T) 8-1-2016
415-012-0010 7-1-2016 Amend(T) 8-1-2016
415-012-0020 7-1-2016 Amend(T) 8-1-2016
415-012-0030 7-1-2016 Amend(T) 8-1-2016
415-012-0035 7-1-2016 Amend(T) 8-1-2016
415-012-0040 7-1-2016 Amend(T) 8-1-2016
415-012-0050 7-1-2016 Amend(T) 8-1-2016
415-012-0055 7-1-2016 Amend(T) 8-1-2016
415-012-0060 7-1-2016 Amend(T) 8-1-2016
415-012-0065 7-1-2016 Amend(T) 8-1-2016
415-012-0067 7-1-2016 Amend(T) 8-1-2016
415-012-0070 7-1-2016 Amend(T) 8-1-2016
415-012-0090 7-1-2016 Amend(T) 8-1-2016
415-020-0000 8-10-2016 Amend(T) 9-1-2016
415-020-0005 8-10-2016 Amend(T) 9-1-2016
415-020-0010 8-10-2016 Amend(T) 9-1-2016
415-020-0090 8-10-2016 Amend(T) 9-1-2016
415-055-0000 8-10-2016 Amend(T) 9-1-2016
415-055-0010 8-10-2016 Amend(T) 9-1-2016
415-055-0035 8-10-2016 Amend(T) 9-1-2016
415-057-0020 8-10-2016 Amend(T) 9-1-2016
415-060-0010 1-5-2016 Suspend 2-1-2016
415-060-0010 7-13-2016 Repeal 8-1-2016
415-060-0020 1-5-2016 Suspend 2-1-2016
415-060-0020 7-13-2016 Repeal 8-1-2016
415-060-0030 1-5-2016 Suspend 2-1-2016
415-060-0030 7-13-2016 Repeal 8-1-2016
415-060-0040 1-5-2016 Suspend 2-1-2016
415-060-0040 7-13-2016 Repeal 8-1-2016
415-060-0050 1-5-2016 Suspend 2-1-2016
415-060-0050 7-13-2016 Repeal 8-1-2016
416-115-0025 4-1-2016 Amend 5-1-2016
416-300-0000 7-18-2016 Amend 9-1-2016
416-300-0010 7-18-2016 Amend 9-1-2016
416-300-0020 7-18-2016 Amend 9-1-2016
416-300-0030 7-18-2016 Amend 9-1-2016
416-300-0040 7-18-2016 Amend 9-1-2016
416-300-0050 7-18-2016 Amend 9-1-2016
416-300-0060 7-18-2016 Amend 9-1-2016
416-300-0080 7-18-2016 Amend 9-1-2016
416-335-0090 3-10-2016 Amend(T) 4-1-2016
416-335-0090 5-2-2016 Amend 6-1-2016
416-335-0090 6-3-2016 Amend(T) 7-1-2016
416-530-0010 3-2-2016 Amend 4-1-2016
416-530-0010 8-5-2016 Amend 9-1-2016
416-530-0020 3-2-2016 Amend 4-1-2016

416-530-0030 3-2-2016 Amend 4-1-2016
416-530-0030 8-5-2016 Amend 9-1-2016
416-530-0035 3-2-2016 Amend 4-1-2016
416-530-0035 8-5-2016 Amend 9-1-2016
416-530-0040 3-2-2016 Amend 4-1-2016
416-530-0050 8-5-2016 Amend 9-1-2016
416-530-0060 3-2-2016 Amend 4-1-2016
416-530-0060 8-5-2016 Amend 9-1-2016
416-530-0070 3-2-2016 Amend 4-1-2016
416-530-0090 3-2-2016 Amend 4-1-2016
416-530-0125 8-5-2016 Amend 9-1-2016
416-530-0200 3-2-2016 Amend 4-1-2016
418-040-0000 1-1-2016 Adopt(T) 2-1-2016
418-040-0000 6-20-2016 Adopt 7-1-2016
418-040-0000(T) 6-20-2016 Repeal 7-1-2016
418-040-0010 1-1-2016 Adopt(T) 2-1-2016
418-040-0010 6-20-2016 Adopt 7-1-2016
418-040-0010(T) 6-20-2016 Repeal 7-1-2016
418-040-0020 1-1-2016 Adopt(T) 2-1-2016
418-040-0020 6-20-2016 Adopt 7-1-2016
418-040-0020(T) 6-20-2016 Repeal 7-1-2016
418-040-0030 1-1-2016 Adopt(T) 2-1-2016
418-040-0030 6-20-2016 Adopt 7-1-2016
418-040-0030(T) 6-20-2016 Repeal 7-1-2016
418-040-0040 1-1-2016 Adopt(T) 2-1-2016
418-040-0040 6-20-2016 Adopt 7-1-2016
418-040-0040(T) 6-20-2016 Repeal 7-1-2016
418-040-0050 1-1-2016 Adopt(T) 2-1-2016
418-040-0050 6-20-2016 Adopt 7-1-2016
418-040-0050(T) 6-20-2016 Repeal 7-1-2016
418-040-0060 1-1-2016 Adopt(T) 2-1-2016
418-040-0060 6-20-2016 Adopt 7-1-2016
418-040-0060(T) 6-20-2016 Repeal 7-1-2016
418-040-0070 1-1-2016 Adopt(T) 2-1-2016
418-040-0070 6-20-2016 Adopt 7-1-2016
418-040-0070(T) 6-20-2016 Repeal 7-1-2016
418-040-0080 1-1-2016 Adopt(T) 2-1-2016
418-040-0080 6-20-2016 Adopt 7-1-2016
418-040-0080(T) 6-20-2016 Repeal 7-1-2016
418-040-0090 1-1-2016 Adopt(T) 2-1-2016
418-040-0090 6-20-2016 Adopt 7-1-2016
418-040-0090(T) 6-20-2016 Repeal 7-1-2016
431-121-2005 12-7-2015 Amend 1-1-2016
436-001-0003 1-1-2016 Amend 1-1-2016
436-001-0004 1-1-2016 Amend 1-1-2016
436-001-0009 1-1-2016 Amend 1-1-2016
436-001-0019 1-1-2016 Amend 1-1-2016
436-001-0027 1-1-2016 Amend 1-1-2016
436-001-0030 1-1-2016 Amend 1-1-2016
436-001-0170 1-1-2016 Amend 1-1-2016
436-001-0240 1-1-2016 Amend 1-1-2016
436-001-0246 1-1-2016 Amend 1-1-2016
436-001-0259 1-1-2016 Amend 1-1-2016
436-001-0410 1-1-2016 Amend 1-1-2016
436-001-0420 1-1-2016 Amend 1-1-2016
436-001-0435 1-1-2016 Adopt 1-1-2016
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436-001-0500 1-1-2016 Adopt 1-1-2016
436-009-0001 4-1-2016 Amend 4-1-2016
436-009-0004 1-1-2016 Amend(T) 1-1-2016
436-009-0004 4-1-2016 Amend 4-1-2016
436-009-0004(T) 4-1-2016 Repeal 4-1-2016
436-009-0005 4-1-2016 Amend 4-1-2016
436-009-0008 4-1-2016 Amend 4-1-2016
436-009-0010 1-1-2016 Amend(T) 1-1-2016
436-009-0010 4-1-2016 Amend 4-1-2016
436-009-0010(T) 4-1-2016 Repeal 4-1-2016
436-009-0020 4-1-2016 Amend 4-1-2016
436-009-0025 4-1-2016 Amend 4-1-2016
436-009-0030 4-1-2016 Amend 4-1-2016
436-009-0040 4-1-2016 Amend 4-1-2016
436-009-0060 4-1-2016 Amend 4-1-2016
436-009-0080 4-1-2016 Amend 4-1-2016
436-009-0090 4-1-2016 Amend 4-1-2016
436-009-0110 4-1-2016 Amend 4-1-2016
436-010-0001 4-1-2016 Amend 4-1-2016
436-010-0005 4-1-2016 Amend 4-1-2016
436-010-0008 4-1-2016 Amend 4-1-2016
436-010-0240 4-1-2016 Amend 4-1-2016
436-010-0265 4-1-2016 Amend 4-1-2016
436-010-0270 4-1-2016 Amend 4-1-2016
436-010-0330 4-1-2016 Amend 4-1-2016
436-010-0340 4-1-2016 Amend 4-1-2016
436-050-0003 1-1-2016 Amend 2-1-2016
436-050-0175 1-1-2016 Amend 2-1-2016
437-003-0001 1-1-2017 Amend 4-1-2016
437-003-0134 1-1-2017 Amend 4-1-2016
437-003-0503 10-1-2017 Amend 4-1-2016
437-003-1500 10-1-2017 Amend 4-1-2016
437-003-1501 1-1-2017 Amend 4-1-2016
437-003-2501 1-1-2017 Adopt 4-1-2016
437-003-3502 10-1-2017 Repeal 4-1-2016
438-005-0035 1-1-2016 Amend 2-1-2016
438-015-0010 1-1-2016 Amend 2-1-2016
438-015-0019 1-1-2016 Amend 2-1-2016
438-015-0025 1-1-2016 Amend 2-1-2016
438-015-0033 1-1-2016 Adopt 2-1-2016
438-015-0045 1-1-2016 Amend 2-1-2016
438-015-0048 1-1-2016 Adopt 2-1-2016
438-015-0055 1-1-2016 Amend 2-1-2016
438-015-0065 1-1-2016 Amend 2-1-2016
438-015-0070 1-1-2016 Amend 2-1-2016
438-015-0110 1-1-2016 Amend 2-1-2016
440-001-9000 1-1-2016 Adopt(T) 2-1-2016
440-001-9001 6-29-2016 Adopt(T) 8-1-2016
441-175-0002 3-7-2016 Amend 4-1-2016
441-175-0010 3-7-2016 Amend 4-1-2016
441-175-0015 3-7-2016 Amend 4-1-2016
441-175-0020 3-7-2016 Amend 4-1-2016
441-175-0030 3-7-2016 Amend 4-1-2016
441-175-0040 3-7-2016 Amend 4-1-2016
441-175-0041 3-7-2016 Amend 4-1-2016
441-175-0046 3-7-2016 Amend 4-1-2016

441-175-0050 3-7-2016 Amend 4-1-2016
441-175-0055 3-7-2016 Amend 4-1-2016
441-175-0060 3-7-2016 Amend 4-1-2016
441-175-0070 3-7-2016 Amend 4-1-2016
441-175-0085 3-7-2016 Amend 4-1-2016
441-175-0100 3-7-2016 Amend 4-1-2016
441-175-0110 3-7-2016 Amend 4-1-2016
441-175-0120 3-7-2016 Amend 4-1-2016
441-175-0130 3-7-2016 Amend 4-1-2016
441-175-0140 3-7-2016 Amend 4-1-2016
441-175-0150 3-7-2016 Amend 4-1-2016
441-175-0160 3-7-2016 Amend 4-1-2016
441-175-0165 3-7-2016 Amend 4-1-2016
441-175-0171 3-7-2016 Amend 4-1-2016
441-175-0175 3-7-2016 Amend 4-1-2016
441-500-0020 3-16-2016 Amend(T) 5-1-2016
441-710-0305 1-1-2016 Adopt 2-1-2016
441-855-0114 1-1-2016 Adopt 1-1-2016
441-865-0060 12-14-2015 Amend 1-1-2016
459-001-0000 1-29-2016 Amend 3-1-2016
459-005-0001 11-20-2015 Amend 1-1-2016
459-005-0001 5-27-2016 Amend 7-1-2016
459-005-0220 7-29-2016 Amend 9-1-2016
459-005-0310 11-20-2015 Amend 1-1-2016
459-005-0350 11-20-2015 Amend 1-1-2016
459-005-0605 1-29-2016 Adopt 3-1-2016
459-010-0012 11-20-2015 Amend 1-1-2016
459-011-0500 11-20-2015 Amend 1-1-2016
459-013-0060 11-20-2015 Amend 1-1-2016
459-013-0310 11-20-2015 Amend 1-1-2016
459-075-0020 5-27-2016 Amend 7-1-2016
459-080-0020 5-27-2016 Amend 7-1-2016
459-080-0150 1-1-2016 Amend 1-1-2016
461-001-0000 1-1-2016 Amend 2-1-2016
461-001-0000 4-1-2016 Amend 5-1-2016
461-001-0000 7-1-2016 Amend(T) 8-1-2016
461-001-0000(T) 1-1-2016 Repeal 2-1-2016
461-001-0020 4-1-2016 Amend 5-1-2016
461-001-0025 12-28-2015 Amend 2-1-2016
461-001-0025 4-1-2016 Amend 5-1-2016
461-101-0010 7-1-2016 Amend(T) 8-1-2016
461-110-0210 4-1-2016 Amend 5-1-2016
461-110-0390 7-1-2016 Suspend 8-1-2016
461-110-0630 4-1-2016 Amend 5-1-2016
461-110-0630 7-1-2016 Amend(T) 8-1-2016
461-110-0750 4-1-2016 Amend 5-1-2016
461-110-0750 7-1-2016 Amend(T) 8-1-2016
461-115-0016 1-1-2016 Amend(T) 2-1-2016
461-115-0016 4-1-2016 Amend 5-1-2016
461-115-0016(T) 4-1-2016 Repeal 5-1-2016
461-115-0030 7-1-2016 Amend(T) 8-1-2016
461-115-0050 7-1-2016 Amend(T) 8-1-2016
461-115-0071 7-1-2016 Amend(T) 8-1-2016
461-115-0430 7-1-2016 Amend(T) 8-1-2016
461-115-0651 1-1-2016 Amend 2-1-2016
461-115-0700 1-1-2016 Amend 2-1-2016
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461-115-0700 7-1-2016 Amend(T) 8-1-2016
461-120-0030 7-1-2016 Amend(T) 8-1-2016
461-120-0110 3-4-2016 Amend(T) 4-1-2016
461-120-0110 5-1-2016 Amend 6-1-2016
461-120-0110(T) 5-1-2016 Repeal 6-1-2016
461-120-0125 1-1-2016 Amend 2-1-2016
461-120-0125 7-1-2016 Amend(T) 8-1-2016
461-120-0210 4-1-2016 Amend 5-1-2016
461-120-0210 7-1-2016 Amend(T) 8-1-2016
461-120-0315 7-1-2016 Amend(T) 8-1-2016
461-120-0330 7-1-2016 Amend 8-1-2016
461-120-0340 4-1-2016 Amend 5-1-2016
461-120-0345 7-1-2016 Amend(T) 8-1-2016
461-120-0350 7-1-2016 Amend(T) 8-1-2016
461-120-0510 7-1-2016 Amend(T) 8-1-2016
461-125-0010 4-1-2016 Repeal 5-1-2016
461-125-0030 4-1-2016 Repeal 5-1-2016
461-125-0050 4-1-2016 Repeal 5-1-2016
461-125-0060 4-1-2016 Repeal 5-1-2016
461-125-0090 4-1-2016 Repeal 5-1-2016
461-125-0110 4-1-2016 Repeal 5-1-2016
461-125-0120 4-1-2016 Repeal 5-1-2016
461-125-0130 4-1-2016 Repeal 5-1-2016
461-125-0170 4-1-2016 Repeal 5-1-2016
461-125-0230 4-1-2016 Repeal 5-1-2016
461-125-0250 4-1-2016 Repeal 5-1-2016
461-125-0255 4-1-2016 Repeal 5-1-2016
461-125-0370 3-1-2016 Amend(T) 4-1-2016
461-125-0370 4-1-2016 Amend 5-1-2016
461-125-0370 5-10-2016 Amend 6-1-2016
461-125-0370 5-13-2016 Amend(T) 6-1-2016
461-125-0370 7-1-2016 Amend 8-1-2016
461-125-0370(T) 3-1-2016 Suspend 4-1-2016
461-125-0370(T) 4-1-2016 Repeal 5-1-2016
461-125-0370(T) 7-1-2016 Repeal 8-1-2016
461-125-0510 7-1-2016 Suspend 8-1-2016
461-125-0810 7-1-2016 Amend(T) 8-1-2016
461-125-0830(T) 1-1-2016 Repeal 2-1-2016
461-130-0310 1-1-2016 Amend 2-1-2016
461-130-0310 1-1-2016 Amend(T) 2-1-2016
461-130-0310 4-1-2016 Amend 5-1-2016
461-130-0310(T) 4-1-2016 Repeal 5-1-2016
461-130-0315 4-1-2016 Amend 5-1-2016
461-130-0327 4-1-2016 Amend 5-1-2016
461-130-0327 7-1-2016 Amend 8-1-2016
461-130-0330 1-1-2016 Amend 2-1-2016
461-130-0330 4-1-2016 Amend 5-1-2016
461-130-0330 7-1-2016 Amend 8-1-2016
461-130-0335 4-1-2016 Amend 5-1-2016
461-130-0335 7-1-2016 Amend 8-1-2016
461-135-0070 4-1-2016 Amend 5-1-2016
461-135-0071 4-1-2016 Adopt 5-1-2016
461-135-0073 4-1-2016 Adopt 5-1-2016
461-135-0075 4-1-2016 Amend 5-1-2016
461-135-0087 4-1-2016 Repeal 5-1-2016
461-135-0089 7-1-2016 Amend 8-1-2016

461-135-0400 1-1-2016 Amend 2-1-2016
461-135-0400 7-1-2016 Amend 8-1-2016
461-135-0405 1-1-2016 Amend 2-1-2016
461-135-0405(T) 1-1-2016 Repeal 2-1-2016
461-135-0407 1-1-2016 Amend 2-1-2016
461-135-0407(T) 1-1-2016 Repeal 2-1-2016
461-135-0475 4-1-2016 Amend 5-1-2016
461-135-0485 4-1-2016 Amend 5-1-2016
461-135-0506 1-1-2016 Amend(T) 2-1-2016
461-135-0506 4-1-2016 Amend 5-1-2016
461-135-0506(T) 4-1-2016 Repeal 5-1-2016
461-135-0520 1-1-2016 Amend 2-1-2016
461-135-0520 2-5-2016 Amend(T) 3-1-2016
461-135-0520 3-2-2016 Amend(T) 4-1-2016
461-135-0520 4-1-2016 Amend 5-1-2016
461-135-0520 4-5-2016 Amend(T) 5-1-2016
461-135-0520 5-1-2016 Amend(T) 6-1-2016
461-135-0520(T) 3-2-2016 Suspend 4-1-2016
461-135-0520(T) 4-1-2016 Repeal 5-1-2016
461-135-0521 4-1-2016 Amend(T) 5-1-2016
461-135-0521 7-1-2016 Amend 8-1-2016
461-135-0521(T) 7-1-2016 Repeal 8-1-2016
461-135-0560 7-1-2016 Amend(T) 8-1-2016
461-135-0700 7-1-2016 Amend(T) 8-1-2016
461-135-0701 7-1-2016 Amend(T) 8-1-2016
461-135-0705 7-1-2016 Suspend 8-1-2016
461-135-0708 7-1-2016 Amend(T) 8-1-2016
461-135-0750 12-15-2015 Amend(T) 1-1-2016
461-135-0750 4-1-2016 Amend 5-1-2016
461-135-0750(T) 4-1-2016 Repeal 5-1-2016
461-135-0780 2-3-2016 Amend 3-1-2016
461-135-0834 8-1-2016 Amend 9-1-2016
461-135-0835 7-1-2016 Amend 8-1-2016
461-135-0950 7-1-2016 Amend(T) 8-1-2016
461-135-0990 7-1-2016 Amend(T) 8-1-2016
461-135-1250 4-1-2016 Amend 5-1-2016
461-135-1270 4-1-2016 Adopt 5-1-2016
461-140-0010 7-1-2016 Amend(T) 8-1-2016
461-140-0020 1-1-2016 Amend 2-1-2016
461-140-0040 7-1-2016 Amend(T) 8-1-2016
461-140-0120 1-1-2016 Amend 2-1-2016
461-140-0120 7-1-2016 Amend(T) 8-1-2016
461-140-0210 7-1-2016 Amend(T) 8-1-2016
461-140-0242 7-1-2016 Amend(T) 8-1-2016
461-140-0250 1-1-2016 Amend 2-1-2016
461-140-0250 7-1-2016 Amend(T) 8-1-2016
461-140-0296 7-1-2016 Amend(T) 8-1-2016
461-140-0300 7-1-2016 Amend(T) 8-1-2016
461-145-0000 7-1-2016 Adopt(T) 8-1-2016
461-145-0005 7-1-2016 Amend(T) 8-1-2016
461-145-0010 1-1-2016 Amend 2-1-2016
461-145-0020 1-1-2016 Amend 2-1-2016
461-145-0040 1-1-2016 Amend 2-1-2016
461-145-0040 7-1-2016 Amend(T) 8-1-2016
461-145-0050 1-1-2016 Amend 2-1-2016
461-145-0050 7-1-2016 Amend(T) 8-1-2016
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461-145-0080 1-1-2016 Amend 2-1-2016
461-145-0089 1-1-2016 Amend 2-1-2016
461-145-0110 7-1-2016 Amend(T) 8-1-2016
461-145-0220 1-1-2016 Amend 2-1-2016
461-145-0220 7-1-2016 Amend(T) 8-1-2016
461-145-0230 7-1-2016 Amend(T) 8-1-2016
461-145-0240 1-1-2016 Amend 2-1-2016
461-145-0240 7-1-2016 Amend(T) 8-1-2016
461-145-0250 7-1-2016 Amend(T) 8-1-2016
461-145-0252 1-1-2016 Amend 2-1-2016
461-145-0259 1-1-2016 Adopt 2-1-2016
461-145-0259 7-1-2016 Amend(T) 8-1-2016
461-145-0260 1-1-2016 Amend 2-1-2016
461-145-0260 7-1-2016 Amend(T) 8-1-2016
461-145-0280 1-1-2016 Amend 2-1-2016
461-145-0300 1-1-2016 Amend 2-1-2016
461-145-0310 1-1-2016 Amend 2-1-2016
461-145-0320 1-1-2016 Amend 2-1-2016
461-145-0320 7-1-2016 Amend(T) 8-1-2016
461-145-0330 1-1-2016 Amend 2-1-2016
461-145-0330 7-1-2016 Amend(T) 8-1-2016
461-145-0340 7-1-2016 Amend(T) 8-1-2016
461-145-0360 1-1-2016 Amend 2-1-2016
461-145-0360 7-1-2016 Amend 8-1-2016
461-145-0360 7-1-2016 Amend(T) 8-1-2016
461-145-0365 1-1-2016 Amend 2-1-2016
461-145-0365 7-1-2016 Amend(T) 8-1-2016
461-145-0370 7-1-2016 Amend(T) 8-1-2016
461-145-0380 1-1-2016 Amend 2-1-2016
461-145-0380 7-1-2016 Amend 8-1-2016
461-145-0410 1-1-2016 Amend 2-1-2016
461-145-0410 4-1-2016 Amend 5-1-2016
461-145-0410 7-1-2016 Amend(T) 8-1-2016
461-145-0420 1-1-2016 Amend 2-1-2016
461-145-0420 7-1-2016 Amend(T) 8-1-2016
461-145-0430 1-1-2016 Amend 2-1-2016
461-145-0455 7-1-2016 Amend(T) 8-1-2016
461-145-0460 1-1-2016 Amend 2-1-2016
461-145-0460 7-1-2016 Amend(T) 8-1-2016
461-145-0470 7-1-2016 Amend(T) 8-1-2016
461-145-0490 1-1-2016 Amend 2-1-2016
461-145-0510 1-1-2016 Amend 2-1-2016
461-145-0510 7-1-2016 Amend(T) 8-1-2016
461-145-0540 1-1-2016 Amend 2-1-2016
461-145-0540 7-1-2016 Amend(T) 8-1-2016
461-145-0600 1-1-2016 Amend 2-1-2016
461-145-0600 7-1-2016 Amend(T) 8-1-2016
461-145-0910 1-1-2016 Amend 2-1-2016
461-145-0910 7-1-2016 Amend(T) 8-1-2016
461-145-0910(T) 1-1-2016 Repeal 2-1-2016
461-145-0920 7-1-2016 Amend(T) 8-1-2016
461-145-0930 7-1-2016 Amend(T) 8-1-2016
461-150-0050 1-1-2016 Amend 2-1-2016
461-150-0050 7-1-2016 Amend(T) 8-1-2016
461-150-0090 1-1-2016 Amend 2-1-2016
461-155-0010 7-1-2016 Amend(T) 8-1-2016

461-155-0020 4-1-2016 Amend 5-1-2016
461-155-0020 7-1-2016 Amend(T) 8-1-2016
461-155-0030 1-1-2016 Amend 2-1-2016
461-155-0030 4-1-2016 Amend 5-1-2016
461-155-0030 5-12-2016 Amend(T) 6-1-2016
461-155-0035 1-1-2016 Amend 2-1-2016
461-155-0150 1-1-2016 Amend(T) 2-1-2016
461-155-0150 3-1-2016 Amend(T) 4-1-2016
461-155-0150 4-1-2016 Amend 5-1-2016
461-155-0150 7-1-2016 Amend 8-1-2016
461-155-0150(T) 3-1-2016 Suspend 4-1-2016
461-155-0150(T) 4-1-2016 Repeal 5-1-2016
461-155-0180 4-1-2016 Amend 5-1-2016
461-155-0210 7-1-2016 Amend(T) 8-1-2016
461-155-0290 3-1-2016 Amend 4-1-2016
461-155-0291 3-1-2016 Amend 4-1-2016
461-155-0295 3-1-2016 Amend 4-1-2016
461-155-0360 7-1-2016 Amend(T) 8-1-2016
461-155-0575 1-1-2016 Amend 2-1-2016
461-155-0580 7-1-2016 Amend(T) 8-1-2016
461-155-0600 7-1-2016 Amend(T) 8-1-2016
461-155-0610 7-1-2016 Amend(T) 8-1-2016
461-155-0620 7-1-2016 Amend(T) 8-1-2016
461-155-0640 7-1-2016 Amend(T) 8-1-2016
461-155-0670 7-1-2016 Amend(T) 8-1-2016
461-160-0010 1-1-2016 Amend 2-1-2016
461-160-0010 7-1-2016 Amend 8-1-2016
461-160-0010 7-1-2016 Amend(T) 8-1-2016
461-160-0015 1-1-2016 Amend 2-1-2016
461-160-0015 7-1-2016 Amend 8-1-2016
461-160-0015 7-1-2016 Amend(T) 8-1-2016
461-160-0040 1-1-2016 Amend 2-1-2016
461-160-0040(T) 1-1-2016 Repeal 2-1-2016
461-160-0055 7-1-2016 Amend(T) 8-1-2016
461-160-0060 7-1-2016 Amend(T) 8-1-2016
461-160-0100 4-1-2016 Amend 5-1-2016
461-160-0300 1-1-2016 Amend 2-1-2016
461-160-0300(T) 1-1-2016 Repeal 2-1-2016
461-160-0410 4-1-2016 Amend(T) 5-1-2016
461-160-0410 7-1-2016 Amend 8-1-2016
461-160-0410(T) 7-1-2016 Repeal 8-1-2016
461-160-0500 7-1-2016 Amend(T) 8-1-2016
461-160-0550 1-1-2016 Amend 2-1-2016
461-160-0551 1-1-2016 Amend 2-1-2016
461-160-0552 1-1-2016 Amend 2-1-2016
461-160-0620 7-1-2016 Amend 8-1-2016
461-160-0620 7-1-2016 Amend(T) 8-1-2016
461-165-0010 7-1-2016 Amend 8-1-2016
461-165-0030 1-1-2016 Amend 2-1-2016
461-165-0030 4-1-2016 Amend 5-1-2016
461-165-0030 7-1-2016 Amend(T) 8-1-2016
461-165-0050 7-1-2016 Amend(T) 8-1-2016
461-165-0120 7-1-2016 Amend(T) 8-1-2016
461-165-0180 1-20-2016 Amend(T) 3-1-2016
461-165-0180 3-14-2016 Amend(T) 4-1-2016
461-165-0180 5-23-2016 Amend(T) 7-1-2016
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461-165-0180 7-1-2016 Amend 8-1-2016
461-165-0180 7-1-2016 Amend(T) 8-1-2016
461-165-0180 8-1-2016 Amend 9-1-2016
461-165-0180(T) 3-14-2016 Suspend 4-1-2016
461-165-0180(T) 5-23-2016 Suspend 7-1-2016
461-165-0180(T) 7-1-2016 Repeal 8-1-2016
461-165-0180(T) 8-1-2016 Repeal 9-1-2016
461-170-0011 1-1-2016 Amend 2-1-2016
461-170-0011 4-1-2016 Amend 5-1-2016
461-170-0011 7-1-2016 Amend(T) 8-1-2016
461-170-0101 1-1-2016 Amend 2-1-2016
461-170-0103 1-1-2016 Amend 2-1-2016
461-170-0103(T) 1-1-2016 Repeal 2-1-2016
461-170-0150 1-1-2016 Amend 2-1-2016
461-170-0150(T) 1-1-2016 Repeal 2-1-2016
461-170-0160 1-1-2016 Amend 2-1-2016
461-170-0160(T) 1-1-2016 Repeal 2-1-2016
461-175-0200 1-1-2016 Amend 2-1-2016
461-175-0200 4-1-2016 Amend 5-1-2016
461-175-0200 7-1-2016 Amend 8-1-2016
461-175-0200(T) 1-1-2016 Repeal 2-1-2016
461-175-0210 4-1-2016 Amend 5-1-2016
461-175-0210 7-1-2016 Amend(T) 8-1-2016
461-175-0220 1-1-2016 Amend 2-1-2016
461-175-0220 7-1-2016 Amend 8-1-2016
461-175-0222 1-1-2016 Amend 2-1-2016
461-175-0222(T) 1-1-2016 Repeal 2-1-2016
461-175-0240 7-1-2016 Amend(T) 8-1-2016
461-175-0250 1-1-2016 Amend 2-1-2016
461-175-0300 1-1-2016 Amend 2-1-2016
461-175-0300 4-1-2016 Amend 5-1-2016
461-175-0300(T) 1-1-2016 Repeal 2-1-2016
461-175-0305 1-1-2016 Amend 2-1-2016
461-175-0310 1-1-2016 Amend 2-1-2016
461-175-0310 7-1-2016 Amend(T) 8-1-2016
461-175-0340 1-1-2016 Amend 2-1-2016
461-180-0010 12-15-2015 Amend(T) 1-1-2016
461-180-0010 1-22-2016 Amend(T) 3-1-2016
461-180-0010 4-1-2016 Amend 5-1-2016
461-180-0010 7-1-2016 Amend(T) 8-1-2016
461-180-0010(T) 1-22-2016 Suspend 3-1-2016
461-180-0010(T) 4-1-2016 Repeal 5-1-2016
461-180-0050 4-1-2016 Amend 5-1-2016
461-180-0065 7-1-2016 Amend(T) 8-1-2016
461-180-0070 7-1-2016 Amend(T) 8-1-2016
461-180-0090 12-15-2015 Amend(T) 1-1-2016
461-180-0090 1-22-2016 Amend(T) 3-1-2016
461-180-0090 4-1-2016 Amend 5-1-2016
461-180-0090 7-1-2016 Amend(T) 8-1-2016
461-180-0090(T) 1-22-2016 Suspend 3-1-2016
461-180-0090(T) 4-1-2016 Repeal 5-1-2016
461-180-0135 4-1-2016 Adopt(T) 5-1-2016
461-180-0135 7-1-2016 Adopt 8-1-2016
461-180-0135(T) 7-1-2016 Repeal 8-1-2016
461-180-0140 12-15-2015 Amend(T) 1-1-2016
461-180-0140 1-22-2016 Amend(T) 3-1-2016

461-180-0140 4-1-2016 Amend 5-1-2016
461-180-0140(T) 1-22-2016 Suspend 3-1-2016
461-180-0140(T) 4-1-2016 Repeal 5-1-2016
461-190-0211 12-28-2015 Amend 2-1-2016
461-190-0211 7-1-2016 Amend 8-1-2016
461-190-0231 7-1-2016 Amend 8-1-2016
461-190-0310 4-1-2016 Amend 5-1-2016
461-190-0360 11-30-2015 Amend(T) 1-1-2016
461-190-0360 4-1-2016 Amend 5-1-2016
461-190-0360(T) 4-1-2016 Repeal 5-1-2016
461-190-0406 4-1-2016 Amend 5-1-2016
461-190-0500 2-5-2016 Adopt(T) 3-1-2016
461-190-0500 4-1-2016 Adopt 5-1-2016
461-190-0500(T) 4-1-2016 Repeal 5-1-2016
461-193-0010 7-1-2016 Repeal 8-1-2016
461-193-0320 7-1-2016 Amend 8-1-2016
461-193-0890 7-1-2016 Repeal 8-1-2016
461-193-0940 7-1-2016 Repeal 8-1-2016
461-193-0960 7-1-2016 Repeal 8-1-2016
461-193-1230 7-1-2016 Repeal 8-1-2016
461-195-0501 7-1-2016 Amend 8-1-2016
461-195-0521 1-1-2016 Amend 2-1-2016
461-195-0521 7-1-2016 Amend(T) 8-1-2016
461-195-0541 7-1-2016 Amend(T) 8-1-2016
461-195-0621 1-1-2016 Amend 2-1-2016
462-160-0130 6-17-2016 Amend 8-1-2016
462-200-0660 6-6-2016 Adopt 7-1-2016
462-200-0670 6-6-2016 Adopt 7-1-2016
462-220-0040 5-9-2016 Amend 6-1-2016
462-220-0080 1-27-2016 Amend 3-1-2016
471-010-0080 1-29-2016 Amend(T) 3-1-2016
471-010-0080 8-2-2016 Amend 9-1-2016
471-030-0017 7-1-2016 Amend 8-1-2016
471-030-0079 8-1-2016 Adopt 9-1-2016
543-001-0010 1-11-2016 Amend(T) 2-1-2016
543-001-0010 6-13-2016 Amend 7-1-2016
543-010-0003 1-11-2016 Amend(T) 2-1-2016
543-010-0003 6-13-2016 Amend 7-1-2016
543-010-0016 1-11-2016 Amend(T) 2-1-2016
543-010-0016 6-13-2016 Amend 7-1-2016
543-010-0021 1-11-2016 Amend(T) 2-1-2016
543-010-0021 6-13-2016 Amend 7-1-2016
543-010-0022 1-11-2016 Suspend 2-1-2016
543-010-0022 6-13-2016 Repeal 7-1-2016
543-010-0026 1-11-2016 Adopt(T) 2-1-2016
543-010-0026 6-13-2016 Adopt 7-1-2016
543-010-0030 1-11-2016 Amend(T) 2-1-2016
543-010-0030 6-13-2016 Amend 7-1-2016
543-010-0032 1-11-2016 Suspend 2-1-2016
543-010-0032 6-13-2016 Repeal 7-1-2016
543-020-0010 1-11-2016 Suspend 2-1-2016
543-020-0010 6-13-2016 Repeal 7-1-2016
543-020-0025 1-11-2016 Suspend 2-1-2016
543-020-0025 6-13-2016 Repeal 7-1-2016
543-020-0026 1-11-2016 Suspend 2-1-2016
543-020-0026 6-13-2016 Repeal 7-1-2016
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543-020-0030 1-11-2016 Suspend 2-1-2016
543-020-0030 6-13-2016 Repeal 7-1-2016
543-020-0050 1-11-2016 Adopt(T) 2-1-2016
543-020-0050 6-13-2016 Adopt 7-1-2016
543-020-0055 1-11-2016 Adopt(T) 2-1-2016
543-020-0055 6-13-2016 Adopt 7-1-2016
543-020-0060 1-11-2016 Adopt(T) 2-1-2016
543-020-0060 6-13-2016 Adopt 7-1-2016
543-020-0070 1-11-2016 Adopt(T) 2-1-2016
543-020-0070 6-13-2016 Adopt 7-1-2016
543-020-0080 1-11-2016 Adopt(T) 2-1-2016
543-020-0080 6-13-2016 Adopt 7-1-2016
543-060-0020 1-11-2016 Amend(T) 2-1-2016
543-060-0020 6-13-2016 Amend 7-1-2016
543-060-0030 1-11-2016 Amend(T) 2-1-2016
543-060-0030 6-13-2016 Amend 7-1-2016
543-060-0040 1-11-2016 Amend(T) 2-1-2016
543-060-0040 6-13-2016 Amend 7-1-2016
543-060-0070 1-11-2016 Amend(T) 2-1-2016
543-060-0070 6-13-2016 Amend 7-1-2016
573-040-0005 5-4-2016 Amend 6-1-2016
573-050-0010 5-4-2016 Amend 6-1-2016
573-050-0025 5-4-2016 Amend 6-1-2016
573-050-0030 5-4-2016 Amend 6-1-2016
573-050-0035 5-4-2016 Amend 6-1-2016
573-050-0045 5-4-2016 Amend 6-1-2016
575-001-0000 12-18-2015 Amend 2-1-2016
575-001-0005 12-18-2015 Amend 2-1-2016
575-001-0010 12-18-2015 Amend 2-1-2016
575-001-0015 12-18-2015 Amend 2-1-2016
575-001-0030 12-18-2015 Amend 2-1-2016
575-001-0035 12-18-2015 Amend 2-1-2016
575-007-0210 12-18-2015 Amend 2-1-2016
575-007-0240 12-18-2015 Amend 2-1-2016
575-007-0280 12-18-2015 Amend 2-1-2016
575-007-0310 12-18-2015 Amend 2-1-2016
575-007-0330 12-18-2015 Amend 2-1-2016
575-007-0340 12-18-2015 Amend 2-1-2016
575-007-0380 12-18-2015 Amend 2-1-2016
575-030-0005 12-18-2015 Amend 2-1-2016
575-030-0005 4-21-2016 Amend 6-1-2016
575-031-0005 12-18-2015 Amend 2-1-2016
575-031-0005 4-21-2016 Amend 6-1-2016
575-031-0010 12-18-2015 Amend 2-1-2016
575-031-0010 4-21-2016 Amend 6-1-2016
575-031-0015 4-21-2016 Amend 6-1-2016
575-031-0016 4-21-2016 Amend 6-1-2016
575-031-0020 12-18-2015 Amend 2-1-2016
575-031-0022 12-18-2015 Amend 2-1-2016
575-031-0022 4-21-2016 Amend 6-1-2016
575-031-0023 12-18-2015 Amend 2-1-2016
575-031-0023 4-21-2016 Amend 6-1-2016
575-031-0025 12-18-2015 Amend 2-1-2016
575-031-0025 4-21-2016 Amend 6-1-2016
575-031-0030 4-21-2016 Amend 6-1-2016
575-031-0045 12-18-2015 Amend 2-1-2016

575-031-0045 4-21-2016 Amend 6-1-2016
575-031-0046 4-21-2016 Amend 6-1-2016
575-031-0060 4-21-2016 Adopt 6-1-2016
575-035-0005 12-18-2015 Amend 2-1-2016
575-035-0010 12-18-2015 Amend 2-1-2016
575-035-0015 12-18-2015 Amend 2-1-2016
575-035-0020 12-18-2015 Amend 2-1-2016
575-035-0025 12-18-2015 Amend 2-1-2016
575-035-0030 12-18-2015 Amend 2-1-2016
575-035-0040 12-18-2015 Amend 2-1-2016
575-035-0045 12-18-2015 Amend 2-1-2016
575-035-0046 12-18-2015 Amend 2-1-2016
575-035-0050 12-18-2015 Amend 2-1-2016
575-035-0051 12-18-2015 Amend 2-1-2016
575-035-0055 12-18-2015 Amend 2-1-2016
575-037-0005 12-18-2015 Amend 2-1-2016
575-037-0010 12-18-2015 Amend 2-1-2016
575-037-0020 12-18-2015 Amend 2-1-2016
575-037-0030 12-18-2015 Amend 2-1-2016
575-037-0040 12-18-2015 Amend 2-1-2016
575-038-0000 12-18-2015 Amend 2-1-2016
575-038-0010 12-18-2015 Amend 2-1-2016
575-038-0020 12-18-2015 Amend 2-1-2016
575-038-0030 12-18-2015 Amend 2-1-2016
575-038-0040 12-18-2015 Amend 2-1-2016
575-039-0010 4-21-2016 Adopt 6-1-2016
575-039-0020 4-21-2016 Adopt 6-1-2016
575-039-0030 4-21-2016 Adopt 6-1-2016
575-039-0040 4-21-2016 Adopt 6-1-2016
575-039-0050 4-21-2016 Adopt 6-1-2016
575-039-0060 4-21-2016 Adopt 6-1-2016
575-039-0070 4-21-2016 Adopt 6-1-2016
575-039-0080 4-21-2016 Adopt 6-1-2016
575-039-0090 4-21-2016 Adopt 6-1-2016
575-039-0100 4-21-2016 Adopt 6-1-2016
575-039-0110 4-21-2016 Adopt 6-1-2016
575-039-0120 4-21-2016 Adopt 6-1-2016
575-039-0140 4-21-2016 Adopt 6-1-2016
575-039-0150 4-21-2016 Adopt 6-1-2016
575-045-0005 12-18-2015 Amend 2-1-2016
575-050-0005 12-18-2015 Amend 2-1-2016
575-050-0010 12-18-2015 Amend 2-1-2016
575-050-0015 12-18-2015 Amend 2-1-2016
575-050-0020 12-18-2015 Amend 2-1-2016
575-050-0025 12-18-2015 Amend 2-1-2016
575-050-0030 12-18-2015 Amend 2-1-2016
575-050-0035 12-18-2015 Amend 2-1-2016
575-050-0040 12-18-2015 Amend 2-1-2016
575-050-0042 12-18-2015 Amend 2-1-2016
575-050-0045 12-18-2015 Amend 2-1-2016
575-050-0050 12-18-2015 Amend 2-1-2016
575-060-0005 12-18-2015 Amend 2-1-2016
575-060-0020 12-18-2015 Amend 2-1-2016
575-063-0010 12-18-2015 Amend 2-1-2016
575-065-0001 12-18-2015 Amend 2-1-2016
575-065-0045 12-18-2015 Amend 2-1-2016
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575-065-0055 12-18-2015 Amend 2-1-2016
575-070-0005 12-18-2015 Amend 2-1-2016
575-070-0010 12-18-2015 Amend 2-1-2016
575-070-0020 12-18-2015 Amend 2-1-2016
575-070-0030 12-18-2015 Amend 2-1-2016
575-070-0040 12-18-2015 Amend 2-1-2016
575-070-0045 12-18-2015 Amend 2-1-2016
575-070-0050 12-18-2015 Amend 2-1-2016
575-070-0060 12-18-2015 Amend 2-1-2016
575-070-0070 12-18-2015 Amend 2-1-2016
575-070-0080 12-18-2015 Amend 2-1-2016
575-070-0090 12-18-2015 Amend 2-1-2016
575-071-0000 12-18-2015 Amend 2-1-2016
575-071-0040 12-18-2015 Amend 2-1-2016
575-072-0000 12-18-2015 Amend 2-1-2016
575-072-0010 12-18-2015 Amend 2-1-2016
575-072-0040 12-18-2015 Amend 2-1-2016
575-072-0050 12-18-2015 Amend 2-1-2016
575-072-0060 12-18-2015 Amend 2-1-2016
575-072-0080 12-18-2015 Amend 2-1-2016
575-072-0090 12-18-2015 Amend 2-1-2016
575-073-0000 12-18-2015 Amend 2-1-2016
575-074-0000 12-18-2015 Amend 2-1-2016
575-075-0001 12-18-2015 Amend 2-1-2016
575-075-0005 12-18-2015 Amend 2-1-2016
575-075-0007 12-18-2015 Amend 2-1-2016
575-075-0008 12-18-2015 Amend 2-1-2016
575-075-0010 12-18-2015 Amend 2-1-2016
575-075-0030 12-18-2015 Amend 2-1-2016
575-075-0040 12-18-2015 Amend 2-1-2016
575-075-0043 12-18-2015 Amend 2-1-2016
575-075-0044 12-18-2015 Amend 2-1-2016
575-075-0045 12-18-2015 Amend 2-1-2016
575-075-0046 12-18-2015 Amend 2-1-2016
575-075-0047 12-18-2015 Amend 2-1-2016
575-075-0049 12-18-2015 Amend 2-1-2016
575-075-0050 12-18-2015 Amend 2-1-2016
575-075-0055 12-18-2015 Amend 2-1-2016
575-076-0010 12-18-2015 Amend 2-1-2016
575-080-0100 12-18-2015 Amend 2-1-2016
575-085-0000 12-18-2015 Amend 2-1-2016
575-085-0020 12-18-2015 Amend 2-1-2016
575-085-0030 12-18-2015 Amend 2-1-2016
575-085-0040 12-18-2015 Amend 2-1-2016
575-085-0050 12-18-2015 Amend 2-1-2016
575-085-0060 12-18-2015 Amend 2-1-2016
575-085-0070 12-18-2015 Amend 2-1-2016
575-090-0020 12-18-2015 Amend 2-1-2016
575-090-0030 12-18-2015 Amend 2-1-2016
575-090-0040 12-18-2015 Amend 2-1-2016
575-090-0050 12-18-2015 Amend 2-1-2016
575-095-0005 12-18-2015 Amend 2-1-2016
581-001-0002 4-7-2016 Amend 5-1-2016
581-005-0001 4-7-2016 Repeal 5-1-2016
581-011-0080 7-18-2016 Amend 9-1-2016
581-015-2200 12-21-2015 Amend 2-1-2016

581-015-2595 12-18-2015 Amend 2-1-2016
581-015-2930 12-22-2015 Amend 2-1-2016
581-017-0010 5-17-2016 Amend 7-1-2016
581-017-0020 5-17-2016 Amend 7-1-2016
581-017-0215 5-17-2016 Amend 7-1-2016
581-017-0287 12-18-2015 Adopt 2-1-2016
581-017-0291 12-18-2015 Adopt 2-1-2016
581-017-0294 12-18-2015 Adopt 2-1-2016
581-017-0297 12-18-2015 Adopt 2-1-2016
581-017-0301 12-28-2015 Amend(T) 2-1-2016
581-017-0301 5-17-2016 Amend 7-1-2016
581-017-0309 12-28-2015 Amend(T) 2-1-2016
581-017-0312 5-17-2016 Amend 7-1-2016
581-017-0318 12-28-2015 Amend(T) 2-1-2016
581-017-0318 5-17-2016 Amend 7-1-2016
581-017-0321 12-28-2015 Amend(T) 2-1-2016
581-017-0321 3-22-2016 Amend 5-1-2016
581-017-0324 12-28-2015 Amend(T) 2-1-2016
581-017-0324 3-22-2016 Amend 5-1-2016
581-017-0327 12-28-2015 Amend(T) 2-1-2016
581-017-0327 3-22-2016 Amend 5-1-2016
581-017-0330 12-28-2015 Amend(T) 2-1-2016
581-017-0330 3-22-2016 Amend 5-1-2016
581-017-0333 12-28-2015 Amend(T) 2-1-2016
581-017-0333 3-22-2016 Amend 5-1-2016
581-017-0335 5-17-2016 Amend 7-1-2016
581-017-0347 5-17-2016 Amend 7-1-2016
581-017-0350 2-5-2016 Amend 3-1-2016
581-017-0353 2-5-2016 Amend 3-1-2016
581-017-0356 2-5-2016 Amend 3-1-2016
581-017-0359 2-5-2016 Amend 3-1-2016
581-017-0362 2-5-2016 Amend 3-1-2016
581-017-0365 4-7-2016 Adopt 5-1-2016
581-017-0367 4-7-2016 Adopt 5-1-2016
581-017-0369 4-7-2016 Adopt 5-1-2016
581-017-0371 4-7-2016 Adopt 5-1-2016
581-017-0373 4-7-2016 Adopt 5-1-2016
581-017-0375 4-7-2016 Adopt 5-1-2016
581-017-0380 2-5-2016 Adopt 3-1-2016
581-017-0383 2-5-2016 Adopt 3-1-2016
581-017-0386 2-5-2016 Adopt 3-1-2016
581-017-0389 2-5-2016 Adopt 3-1-2016
581-017-0392 2-5-2016 Adopt 3-1-2016
581-017-0395 2-5-2016 Adopt 3-1-2016
581-017-0432 2-5-2016 Adopt 3-1-2016
581-017-0435 2-5-2016 Adopt 3-1-2016
581-017-0438 2-5-2016 Adopt 3-1-2016
581-017-0441 2-5-2016 Adopt 3-1-2016
581-017-0444 2-5-2016 Adopt 3-1-2016
581-017-0447 2-5-2016 Adopt 3-1-2016
581-017-0450 2-5-2016 Adopt 3-1-2016
581-017-0453 2-5-2016 Adopt 3-1-2016
581-017-0456 2-5-2016 Adopt 3-1-2016
581-017-0459 2-5-2016 Adopt 3-1-2016
581-017-0462 2-5-2016 Adopt 3-1-2016
581-017-0465 12-28-2015 Adopt(T) 2-1-2016
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581-017-0466 3-22-2016 Adopt 5-1-2016
581-017-0469 12-28-2015 Adopt(T) 2-1-2016
581-017-0470 3-22-2016 Adopt 5-1-2016
581-017-0473 12-28-2015 Adopt(T) 2-1-2016
581-017-0474 3-22-2016 Adopt 5-1-2016
581-017-0477 12-28-2015 Adopt(T) 2-1-2016
581-017-0478 3-22-2016 Adopt 5-1-2016
581-017-0481 12-28-2015 Adopt(T) 2-1-2016
581-017-0482 3-22-2016 Adopt 5-1-2016
581-017-0485 12-28-2015 Adopt(T) 2-1-2016
581-017-0486 3-22-2016 Adopt 5-1-2016
581-017-0550 6-15-2016 Adopt 7-1-2016
581-017-0553 6-15-2016 Adopt 7-1-2016
581-017-0556 6-15-2016 Adopt 7-1-2016
581-017-0559 6-15-2016 Adopt 7-1-2016
581-017-0562 6-15-2016 Adopt 7-1-2016
581-017-0565 6-15-2016 Adopt 7-1-2016
581-018-0010 5-17-2016 Amend 7-1-2016
581-018-0020 5-17-2016 Amend 7-1-2016
581-018-0110 2-5-2016 Amend 3-1-2016
581-018-0110 5-17-2016 Amend 7-1-2016
581-018-0120 2-5-2016 Amend 3-1-2016
581-018-0125 5-17-2016 Amend 7-1-2016
581-018-0130 12-18-2015 Amend 2-1-2016
581-018-0145 12-18-2015 Amend 2-1-2016
581-018-0148 12-18-2015 Amend 2-1-2016
581-018-0215 5-17-2016 Amend 7-1-2016
581-018-0265 5-17-2016 Amend 7-1-2016
581-018-0325 5-17-2016 Amend 7-1-2016
581-018-0336 5-17-2016 Amend 7-1-2016
581-018-0509 5-17-2016 Amend 7-1-2016
581-018-0529 5-17-2016 Amend 7-1-2016
581-018-0575 5-17-2016 Amend 7-1-2016
581-018-0584 5-17-2016 Amend 7-1-2016
581-018-0590 5-17-2016 Amend 7-1-2016
581-019-0036 5-3-2016 Adopt 6-1-2016
581-019-0037 5-3-2016 Adopt 6-1-2016
581-019-0038 5-3-2016 Adopt 6-1-2016
581-019-0039 5-3-2016 Adopt 6-1-2016
581-019-0040 5-3-2016 Adopt 6-1-2016
581-019-0041 5-3-2016 Adopt 6-1-2016
581-019-0042 5-3-2016 Adopt 6-1-2016
581-019-0043 5-3-2016 Adopt 6-1-2016
581-019-0044 5-3-2016 Adopt 6-1-2016
581-019-0045 5-3-2016 Adopt 6-1-2016
581-019-0046 5-3-2016 Adopt 6-1-2016
581-019-0047 5-3-2016 Adopt 6-1-2016
581-019-0048 5-3-2016 Adopt 6-1-2016
581-019-0049 5-3-2016 Adopt 6-1-2016
581-020-0530 12-28-2015 Adopt(T) 2-1-2016
581-020-0531 3-22-2016 Adopt 5-1-2016
581-020-0533 12-28-2015 Adopt(T) 2-1-2016
581-020-0534 3-22-2016 Adopt 5-1-2016
581-020-0536 12-28-2015 Adopt(T) 2-1-2016
581-020-0537 3-22-2016 Adopt 5-1-2016
581-020-0539 12-28-2015 Adopt(T) 2-1-2016

581-020-0540 3-22-2016 Adopt 5-1-2016
581-020-0541 12-28-2015 Adopt(T) 2-1-2016
581-020-0542 3-22-2016 Adopt 5-1-2016
581-020-0600 2-5-2016 Adopt 3-1-2016
581-020-0603 2-5-2016 Adopt 3-1-2016
581-020-0606 2-5-2016 Adopt 3-1-2016
581-020-0609 2-5-2016 Adopt 3-1-2016
581-020-0612 2-5-2016 Adopt 3-1-2016
581-020-0615 2-5-2016 Adopt 3-1-2016
581-021-0017 6-15-2016 Adopt 7-1-2016
581-021-0026 7-18-2016 Amend 9-1-2016
581-021-0029 7-18-2016 Amend 9-1-2016
581-021-0037 3-22-2016 Amend 5-1-2016
581-021-0043 2-5-2016 Adopt 3-1-2016
581-021-0043 4-28-2016 Amend 6-1-2016
581-021-0047 3-22-2016 Amend 5-1-2016
581-021-0065 2-5-2016 Amend 3-1-2016
581-021-0070 2-5-2016 Amend 3-1-2016
581-021-0077 2-5-2016 Amend 3-1-2016
581-021-0505 4-7-2016 Adopt 5-1-2016
581-021-0576 7-18-2016 Adopt 9-1-2016
581-021-0579 7-18-2016 Adopt 9-1-2016
581-021-0580 4-28-2016 Adopt 6-1-2016
581-021-0582 4-28-2016 Adopt 6-1-2016
581-021-0578 7-18-2016 Adopt 9-1-2016
581-021-0584 4-28-2016 Adopt 6-1-2016
581-022-0102 12-18-2015 Amend 2-1-2016
581-022-0421 12-22-2015 Amend 2-1-2016
581-022-0610 12-21-2015 Amend 2-1-2016
581-022-0617 3-22-2016 Amend 5-1-2016
581-022-1133 4-28-2016 Amend 6-1-2016
581-022-1310 4-7-2016 Amend 5-1-2016
581-022-1420 12-22-2015 Amend 2-1-2016
581-022-1440 3-22-2016 Amend 5-1-2016
581-022-1723 5-5-2016 Amend 6-1-2016
581-022-1910 12-18-2015 Amend 2-1-2016
581-022-2130 5-17-2016 Amend 7-1-2016
581-023-0006 2-5-2016 Amend 3-1-2016
581-023-0040 2-5-2016 Amend 3-1-2016
581-023-0102 2-5-2016 Amend 3-1-2016
581-023-0106 3-22-2016 Amend 5-1-2016
581-023-0250 2-5-2016 Adopt 3-1-2016
581-024-0275 12-22-2015 Amend 2-1-2016
581-026-0210 12-18-2015 Amend 2-1-2016
581-026-0600 7-18-2016 Adopt 9-1-2016
581-027-0005 4-28-2016 Adopt 6-1-2016
581-027-0005 7-20-2016 Amend 9-1-2016
581-027-0010 4-28-2016 Adopt 6-1-2016
581-027-0015 4-28-2016 Adopt 6-1-2016
581-027-0020 4-28-2016 Adopt 6-1-2016
581-027-0025 4-28-2016 Adopt 6-1-2016
581-027-0030 7-20-2016 Adopt 9-1-2016
581-027-0035 7-20-2016 Adopt 9-1-2016
581-027-0040 7-20-2016 Adopt 9-1-2016
581-027-0045 7-20-2016 Adopt 9-1-2016
581-027-0050 7-20-2016 Adopt 9-1-2016
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581-044-0250 12-18-2015 Amend 2-1-2016
583-001-0000 2-19-2016 Amend 4-1-2016
583-001-0000(T) 2-19-2016 Repeal 4-1-2016
583-001-0005 2-19-2016 Amend 4-1-2016
583-001-0005(T) 2-19-2016 Repeal 4-1-2016
583-001-0015 2-19-2016 Amend 4-1-2016
583-001-0015(T) 2-19-2016 Repeal 4-1-2016
583-030-0005 2-19-2016 Amend 4-1-2016
583-030-0005(T) 2-19-2016 Repeal 4-1-2016
583-030-0009 2-19-2016 Amend 4-1-2016
583-030-0009(T) 2-19-2016 Repeal 4-1-2016
583-030-0010 2-19-2016 Amend 4-1-2016
583-030-0010(T) 2-19-2016 Repeal 4-1-2016
583-030-0011 2-19-2016 Repeal 4-1-2016
583-030-0015 2-19-2016 Amend 4-1-2016
583-030-0015(T) 2-19-2016 Repeal 4-1-2016
583-030-0016 2-19-2016 Amend 4-1-2016
583-030-0016(T) 2-19-2016 Repeal 4-1-2016
583-030-0020 2-19-2016 Amend 4-1-2016
583-030-0020(T) 2-19-2016 Repeal 4-1-2016
583-030-0025 2-19-2016 Amend 4-1-2016
583-030-0025(T) 2-19-2016 Repeal 4-1-2016
583-030-0030 2-19-2016 Amend 4-1-2016
583-030-0030(T) 2-19-2016 Repeal 4-1-2016
583-030-0032 2-19-2016 Amend 4-1-2016
583-030-0032(T) 2-19-2016 Repeal 4-1-2016
583-030-0035 2-19-2016 Amend 4-1-2016
583-030-0035(T) 2-19-2016 Repeal 4-1-2016
583-030-0036 2-19-2016 Amend 4-1-2016
583-030-0036(T) 2-19-2016 Repeal 4-1-2016
583-030-0041 2-19-2016 Amend 4-1-2016
583-030-0041(T) 2-19-2016 Repeal 4-1-2016
583-030-0042 2-19-2016 Amend 4-1-2016
583-030-0042(T) 2-19-2016 Repeal 4-1-2016
583-030-0043 2-19-2016 Amend 4-1-2016
583-030-0043(T) 2-19-2016 Repeal 4-1-2016
583-030-0045 2-19-2016 Amend 4-1-2016
583-030-0045(T) 2-19-2016 Repeal 4-1-2016
583-030-0046 2-19-2016 Amend 4-1-2016
583-030-0046(T) 2-19-2016 Repeal 4-1-2016
583-030-0049 2-19-2016 Amend 4-1-2016
583-030-0049(T) 2-19-2016 Repeal 4-1-2016
583-030-0051 2-19-2016 Adopt 4-1-2016
583-030-0051(T) 2-19-2016 Repeal 4-1-2016
583-030-0052 2-19-2016 Adopt 4-1-2016
583-030-0052(T) 2-19-2016 Repeal 4-1-2016
583-030-0053 2-19-2016 Adopt 4-1-2016
583-030-0053(T) 2-19-2016 Repeal 4-1-2016
583-030-0054 2-19-2016 Adopt 4-1-2016
583-030-0054(T) 2-19-2016 Repeal 4-1-2016
583-030-0056 2-19-2016 Adopt 4-1-2016
583-030-0056(T) 2-19-2016 Repeal 4-1-2016
583-050-0006 2-19-2016 Amend 4-1-2016
583-050-0006(T) 2-19-2016 Repeal 4-1-2016
583-050-0011 2-19-2016 Amend 4-1-2016
583-050-0011(T) 2-19-2016 Repeal 4-1-2016

583-050-0014 2-19-2016 Amend 4-1-2016
583-050-0014(T) 2-19-2016 Repeal 4-1-2016
583-050-0016 2-19-2016 Amend 4-1-2016
583-050-0016(T) 2-19-2016 Repeal 4-1-2016
583-050-0026 2-19-2016 Amend 4-1-2016
583-050-0026(T) 2-19-2016 Repeal 4-1-2016
583-050-0027 2-19-2016 Amend 4-1-2016
583-050-0027(T) 2-19-2016 Repeal 4-1-2016
583-050-0028 2-19-2016 Amend 4-1-2016
583-050-0028(T) 2-19-2016 Repeal 4-1-2016
583-050-0036 2-19-2016 Amend 4-1-2016
583-050-0036(T) 2-19-2016 Repeal 4-1-2016
583-050-0040 2-19-2016 Amend 4-1-2016
583-050-0040(T) 2-19-2016 Repeal 4-1-2016
584-010-0004 7-1-2016 Adopt(T) 8-1-2016
584-010-0090 1-1-2016 Suspend 2-1-2016
584-010-0125 7-1-2016 Adopt(T) 8-1-2016
584-017-1100 2-10-2016 Adopt 3-1-2016
584-018-0110 1-1-2016 Suspend 2-1-2016
584-018-0110 4-15-2016 Repeal 5-1-2016
584-020-0060 7-1-2016 Amend(T) 8-1-2016
584-040-0005 2-10-2016 Repeal 3-1-2016
584-040-0008 2-10-2016 Repeal 3-1-2016
584-040-0010 2-10-2016 Repeal 3-1-2016
584-040-0030 2-10-2016 Repeal 3-1-2016
584-040-0040 2-10-2016 Repeal 3-1-2016
584-040-0050 2-10-2016 Repeal 3-1-2016
584-040-0060 2-10-2016 Repeal 3-1-2016
584-040-0080 2-10-2016 Repeal 3-1-2016
584-040-0090 2-10-2016 Repeal 3-1-2016
584-040-0100 2-10-2016 Repeal 3-1-2016
584-040-0120 2-10-2016 Repeal 3-1-2016
584-040-0130 2-10-2016 Repeal 3-1-2016
584-040-0150 2-10-2016 Repeal 3-1-2016
584-040-0160 2-10-2016 Repeal 3-1-2016
584-040-0165 2-10-2016 Repeal 3-1-2016
584-040-0170 2-10-2016 Repeal 3-1-2016
584-040-0180 2-10-2016 Repeal 3-1-2016
584-040-0200 2-10-2016 Repeal 3-1-2016
584-040-0210 2-10-2016 Repeal 3-1-2016
584-040-0230 2-10-2016 Repeal 3-1-2016
584-040-0240 2-10-2016 Repeal 3-1-2016
584-040-0241 2-10-2016 Repeal 3-1-2016
584-040-0242 2-10-2016 Repeal 3-1-2016
584-040-0243 2-10-2016 Repeal 3-1-2016
584-040-0250 2-10-2016 Repeal 3-1-2016
584-040-0260 2-10-2016 Repeal 3-1-2016
584-040-0265 2-10-2016 Repeal 3-1-2016
584-040-0270 2-10-2016 Repeal 3-1-2016
584-040-0280 2-10-2016 Repeal 3-1-2016
584-040-0290 2-10-2016 Repeal 3-1-2016
584-040-0300 2-10-2016 Repeal 3-1-2016
584-040-0310 2-10-2016 Repeal 3-1-2016
584-040-0315 2-10-2016 Repeal 3-1-2016
584-040-0350 2-10-2016 Repeal 3-1-2016
584-050-0150 2-10-2016 Adopt 3-1-2016
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584-052-0005 2-10-2016 Repeal 3-1-2016
584-052-0010 2-10-2016 Repeal 3-1-2016
584-052-0015 2-10-2016 Repeal 3-1-2016
584-052-0021 2-10-2016 Repeal 3-1-2016
584-052-0025 2-10-2016 Repeal 3-1-2016
584-052-0027 2-10-2016 Repeal 3-1-2016
584-065-0001 2-10-2016 Repeal 3-1-2016
584-065-0060 2-10-2016 Repeal 3-1-2016
584-065-0070 2-10-2016 Repeal 3-1-2016
584-065-0080 2-10-2016 Repeal 3-1-2016
584-065-0090 2-10-2016 Repeal 3-1-2016
584-065-0120 2-10-2016 Repeal 3-1-2016
584-065-0125 2-10-2016 Repeal 3-1-2016
584-066-0001 2-10-2016 Repeal 3-1-2016
584-066-0010 2-10-2016 Repeal 3-1-2016
584-066-0015 2-10-2016 Repeal 3-1-2016
584-066-0020 2-10-2016 Repeal 3-1-2016
584-066-0025 2-10-2016 Repeal 3-1-2016
584-066-0030 2-10-2016 Repeal 3-1-2016
584-070-0012 2-10-2016 Amend 3-1-2016
584-070-0014 2-10-2016 Repeal 3-1-2016
584-070-0510 2-10-2016 Adopt 3-1-2016
584-100-0002 4-15-2016 Repeal 5-1-2016
584-100-0006 4-15-2016 Repeal 5-1-2016
584-100-0007 4-15-2016 Repeal 5-1-2016
584-100-0008 4-15-2016 Repeal 5-1-2016
584-100-0011 4-15-2016 Repeal 5-1-2016
584-100-0016 4-15-2016 Repeal 5-1-2016
584-100-0017 4-15-2016 Repeal 5-1-2016
584-100-0021 4-15-2016 Repeal 5-1-2016
584-100-0026 4-15-2016 Repeal 5-1-2016
584-100-0031 4-15-2016 Repeal 5-1-2016
584-100-0036 4-15-2016 Repeal 5-1-2016
584-100-0038 4-15-2016 Repeal 5-1-2016
584-100-0041 4-15-2016 Repeal 5-1-2016
584-100-0051 4-15-2016 Repeal 5-1-2016
584-100-0056 4-15-2016 Repeal 5-1-2016
584-100-0061 4-15-2016 Repeal 5-1-2016
584-100-0066 4-15-2016 Repeal 5-1-2016
584-100-0071 4-15-2016 Repeal 5-1-2016
584-100-0091 4-15-2016 Repeal 5-1-2016
584-100-0096 4-15-2016 Repeal 5-1-2016
584-100-0111 4-15-2016 Repeal 5-1-2016
584-200-0004 1-1-2016 Adopt(T) 2-1-2016
584-200-0005 2-10-2016 Adopt 3-1-2016
584-200-0005 7-1-2016 Amend(T) 8-1-2016
584-200-0010 1-1-2016 Amend(T) 2-1-2016
584-200-0010 2-10-2016 Adopt 3-1-2016
584-200-0020 2-10-2016 Adopt 3-1-2016
584-200-0030 2-10-2016 Adopt 3-1-2016
584-200-0030 7-1-2016 Amend(T) 8-1-2016
584-200-0040 2-10-2016 Adopt 3-1-2016
584-200-0050 1-1-2016 Amend(T) 2-1-2016
584-200-0050 2-10-2016 Adopt 3-1-2016
584-200-0060 2-10-2016 Adopt 3-1-2016
584-200-0070 2-10-2016 Adopt 3-1-2016

584-200-0080 2-10-2016 Adopt 3-1-2016
584-200-0090 2-10-2016 Adopt 3-1-2016
584-200-0100 2-10-2016 Adopt 3-1-2016
584-210-0030 2-10-2016 Amend 3-1-2016
584-210-0040 2-10-2016 Amend 3-1-2016
584-210-0050 2-10-2016 Amend 3-1-2016
584-210-0050 7-1-2016 Amend(T) 8-1-2016
584-210-0060 2-10-2016 Amend 3-1-2016
584-210-0070 2-10-2016 Amend 3-1-2016
584-210-0080 2-10-2016 Amend 3-1-2016
584-210-0090 2-10-2016 Amend 3-1-2016
584-210-0100 2-10-2016 Amend 3-1-2016
584-210-0110 2-10-2016 Amend 3-1-2016
584-210-0120 4-15-2016 Repeal 5-1-2016
584-210-0130 2-10-2016 Amend 3-1-2016
584-210-0140 2-10-2016 Amend 3-1-2016
584-210-0150 2-10-2016 Amend 3-1-2016
584-210-0160 2-10-2016 Amend 3-1-2016
584-210-0165 2-10-2016 Adopt 3-1-2016
584-210-0190 2-10-2016 Amend 3-1-2016
584-220-0010 2-10-2016 Amend 3-1-2016
584-220-0015 2-10-2016 Amend 3-1-2016
584-220-0020 2-10-2016 Amend 3-1-2016
584-220-0025 2-10-2016 Amend 3-1-2016
584-220-0030 2-10-2016 Amend 3-1-2016
584-220-0035 2-10-2016 Amend 3-1-2016
584-220-0040 2-10-2016 Amend 3-1-2016
584-220-0045 2-10-2016 Amend 3-1-2016
584-220-0050 2-10-2016 Amend 3-1-2016
584-220-0055 2-10-2016 Amend 3-1-2016
584-220-0060 2-10-2016 Amend 3-1-2016
584-220-0065 2-10-2016 Amend 3-1-2016
584-220-0070 2-10-2016 Amend 3-1-2016
584-220-0075 2-10-2016 Amend 3-1-2016
584-220-0080 2-10-2016 Amend 3-1-2016
584-220-0085 2-10-2016 Amend 3-1-2016
584-220-0090 2-10-2016 Amend 3-1-2016
584-220-0095 2-10-2016 Amend 3-1-2016
584-220-0100 2-10-2016 Amend 3-1-2016
584-220-0105 2-10-2016 Amend 3-1-2016
584-220-0110 2-10-2016 Amend 3-1-2016
584-220-0120 2-10-2016 Amend 3-1-2016
584-220-0130 2-10-2016 Amend 3-1-2016
584-220-0140 2-10-2016 Amend 3-1-2016
584-220-0145 2-10-2016 Amend 3-1-2016
584-220-0150 2-10-2016 Amend 3-1-2016
584-220-0155 2-10-2016 Amend 3-1-2016
584-220-0160 2-10-2016 Amend 3-1-2016
584-220-0165 2-10-2016 Amend 3-1-2016
584-220-0170 2-10-2016 Amend 3-1-2016
584-220-0175 2-10-2016 Amend 3-1-2016
584-220-0180 2-10-2016 Amend 3-1-2016
584-220-0185 2-10-2016 Amend 3-1-2016
584-220-0190 2-10-2016 Amend 3-1-2016
584-220-0195 2-10-2016 Amend 3-1-2016
584-220-0200 2-10-2016 Amend 3-1-2016
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584-220-0205 2-10-2016 Amend 3-1-2016
584-220-0210 2-10-2016 Amend 3-1-2016
584-220-0215 2-10-2016 Amend 3-1-2016
584-220-0220 2-10-2016 Amend 3-1-2016
584-220-0225 2-10-2016 Amend 3-1-2016
584-220-0230 2-10-2016 Amend 3-1-2016
584-225-0010 2-10-2016 Adopt 3-1-2016
584-225-0020 2-10-2016 Adopt 3-1-2016
584-225-0030 2-10-2016 Adopt 3-1-2016
584-225-0040 2-10-2016 Adopt 3-1-2016
584-225-0050 2-10-2016 Adopt 3-1-2016
584-225-0070 2-10-2016 Adopt 3-1-2016
584-225-0090 2-10-2016 Adopt 3-1-2016
584-225-0100 2-10-2016 Adopt 3-1-2016
584-255-0010 2-10-2016 Amend 3-1-2016
584-255-0030 2-10-2016 Amend 3-1-2016
584-420-0010 2-10-2016 Adopt 3-1-2016
584-420-0020 2-10-2016 Adopt 3-1-2016
584-420-0030 2-10-2016 Adopt 3-1-2016
584-420-0040 2-10-2016 Adopt 3-1-2016
584-420-0300 2-10-2016 Adopt 3-1-2016
584-420-0310 2-10-2016 Adopt 3-1-2016
584-420-0345 2-10-2016 Adopt 3-1-2016
584-420-0360 2-10-2016 Adopt 3-1-2016
584-420-0365 2-10-2016 Adopt 3-1-2016
584-420-0375 2-10-2016 Adopt 3-1-2016
584-420-0390 2-10-2016 Adopt 3-1-2016
584-420-0415 2-10-2016 Adopt 3-1-2016
584-420-0420 2-10-2016 Adopt 3-1-2016
584-420-0425 2-10-2016 Adopt 3-1-2016
584-420-0440 2-10-2016 Adopt 3-1-2016
584-420-0460 2-10-2016 Adopt 3-1-2016
584-420-0475 2-10-2016 Adopt 3-1-2016
584-420-0490 2-10-2016 Adopt 3-1-2016
584-420-0600 2-10-2016 Adopt 3-1-2016
584-420-0610 2-10-2016 Adopt 3-1-2016
584-420-0620 2-10-2016 Adopt 3-1-2016
584-420-0630 2-10-2016 Adopt 3-1-2016
584-420-0640 2-10-2016 Adopt 3-1-2016
584-420-0650 2-10-2016 Adopt 3-1-2016
584-420-0660 2-10-2016 Adopt 3-1-2016
589-002-0120 2-12-2016 Amend 3-1-2016
603-011-0212 4-5-2016 Amend 5-1-2016
603-012-0210 4-29-2016 Amend 6-1-2016
603-012-0220 4-29-2016 Amend 6-1-2016
603-012-0230 4-29-2016 Amend 6-1-2016
603-012-0240 4-29-2016 Amend 6-1-2016
603-012-0250 4-29-2016 Adopt 6-1-2016
603-024-0017 6-20-2016 Amend 8-1-2016
603-024-0041 6-20-2016 Amend 8-1-2016
603-024-0211 6-20-2016 Amend 8-1-2016
603-024-0594 6-20-2016 Amend 8-1-2016
603-024-0641 6-20-2016 Amend 8-1-2016
603-025-0150 2-9-2016 Amend 3-1-2016
603-025-0151 2-9-2016 Adopt 3-1-2016
603-025-0152 2-9-2016 Adopt 3-1-2016

603-025-0190 12-2-2015 Amend 1-1-2016
603-025-0315 5-19-2016 Adopt 7-1-2016
603-025-0320 5-19-2016 Adopt 7-1-2016
603-025-0325 5-19-2016 Adopt 7-1-2016
603-025-0330 5-19-2016 Adopt 7-1-2016
603-027-0410 8-4-2016 Amend 9-1-2016
603-027-0420 8-4-2016 Amend 9-1-2016
603-027-0430 8-4-2016 Amend 9-1-2016
603-027-0450 8-4-2016 Amend 9-1-2016
603-027-0470 8-4-2016 Amend 9-1-2016
603-027-0490 8-4-2016 Amend 9-1-2016
603-048-0010 5-3-2016 Amend(T) 6-1-2016
603-048-0050 5-3-2016 Suspend 6-1-2016
603-048-0100 5-3-2016 Amend(T) 6-1-2016
603-048-0110 5-3-2016 Suspend 6-1-2016
603-048-0200 1-29-2016 Amend(T) 3-1-2016
603-048-0200 5-3-2016 Amend(T) 6-1-2016
603-048-0250 5-3-2016 Suspend 6-1-2016
603-048-0300 5-3-2016 Amend(T) 6-1-2016
603-048-0400 5-3-2016 Amend(T) 6-1-2016
603-048-0500 5-3-2016 Amend(T) 6-1-2016
603-048-0600 1-29-2016 Amend(T) 3-1-2016
603-048-0600 5-3-2016 Amend(T) 6-1-2016
603-048-0650 5-3-2016 Adopt(T) 6-1-2016
603-048-0700 5-3-2016 Amend(T) 6-1-2016
603-048-0800 5-3-2016 Amend(T) 6-1-2016
603-048-0900 5-3-2016 Amend(T) 6-1-2016
603-048-1000 5-3-2016 Amend(T) 6-1-2016
603-052-0052 11-18-2015 Adopt(T) 1-1-2016
603-052-0347 2-12-2016 Amend 3-1-2016
603-052-0385 2-12-2016 Amend 3-1-2016
603-052-1200 7-26-2016 Amend 9-1-2016
603-054-0014 4-29-2016 Adopt 6-1-2016
603-054-0016 4-29-2016 Amend 6-1-2016
603-054-0017 4-29-2016 Amend 6-1-2016
603-054-0018 4-29-2016 Amend 6-1-2016
603-055-0100 4-5-2016 Amend 5-1-2016
603-055-0200 4-5-2016 Adopt 5-1-2016
603-056-0095 4-15-2016 Amend 5-1-2016
603-057-0107 1-1-2016 Adopt(T) 1-1-2016
603-057-0108 6-28-2016 Adopt 8-1-2016
603-057-0155 1-1-2016 Adopt(T) 1-1-2016
603-057-0157 1-1-2016 Adopt(T) 1-1-2016
603-057-0502 2-26-2016 Amend 4-1-2016
603-057-0529 2-26-2016 Adopt 4-1-2016
603-057-0530 2-26-2016 Amend 4-1-2016
603-057-0531 2-26-2016 Adopt 4-1-2016
603-057-0532 2-26-2016 Amend 4-1-2016
603-059-0020 7-1-2016 Amend 8-1-2016
603-059-0030 7-1-2016 Amend 8-1-2016
603-059-0050 7-1-2016 Amend 8-1-2016
603-059-0055 7-1-2016 Amend 8-1-2016
603-059-0060 7-1-2016 Adopt 8-1-2016
603-059-0070 7-1-2016 Amend 8-1-2016
603-059-0080 7-1-2016 Amend 8-1-2016
611-030-0010 5-9-2016 Amend 6-1-2016
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623-010-0010 9-1-2016 Amend 7-1-2016
629-025-0000 3-11-2016 Amend 4-1-2016
629-025-0005 3-11-2016 Amend 4-1-2016
629-025-0011 3-11-2016 Amend 4-1-2016
629-025-0020 3-11-2016 Amend 4-1-2016
629-025-0021 3-11-2016 Adopt 4-1-2016
629-025-0022 3-11-2016 Adopt 4-1-2016
629-025-0030 3-11-2016 Amend 4-1-2016
629-025-0040 3-11-2016 Amend 4-1-2016
629-025-0050 3-11-2016 Amend 4-1-2016
629-025-0060 3-11-2016 Amend 4-1-2016
629-025-0070 3-11-2016 Amend 4-1-2016
629-025-0080 3-11-2016 Amend 4-1-2016
629-025-0090 3-11-2016 Adopt 4-1-2016
629-025-0098 3-11-2016 Adopt 4-1-2016
629-025-0099 3-11-2016 Adopt 4-1-2016
629-170-0001 7-1-2016 Adopt 7-1-2016
629-170-0005 7-1-2016 Adopt 7-1-2016
629-170-0010 7-1-2016 Adopt 7-1-2016
629-170-0015 7-1-2016 Adopt 7-1-2016
629-170-0020 7-1-2016 Adopt 7-1-2016
629-170-0025 7-1-2016 Adopt 7-1-2016
629-170-0030 7-1-2016 Adopt 7-1-2016
629-170-0035 7-1-2016 Adopt 7-1-2016
629-170-0040 7-1-2016 Adopt 7-1-2016
632-030-0016 1-14-2016 Amend(T) 2-1-2016
632-030-0016 6-27-2016 Amend 8-1-2016
632-030-0016(T) 6-27-2016 Repeal 8-1-2016
632-030-0022 1-14-2016 Amend(T) 2-1-2016
632-030-0022 6-27-2016 Amend 8-1-2016
632-030-0022(T) 6-27-2016 Repeal 8-1-2016
635-001-0030 12-9-2015 Adopt 1-1-2016
635-001-0210 4-27-2016 Amend 6-1-2016
635-001-0341 1-6-2016 Adopt 2-1-2016
635-003-0003 4-25-2016 Amend 6-1-2016
635-003-0085 4-25-2016 Amend 6-1-2016
635-004-0215 1-19-2016 Amend 3-1-2016
635-004-0275 11-25-2015 Amend(T) 1-1-2016
635-004-0275 1-19-2016 Amend 3-1-2016
635-004-0275 7-5-2016 Amend(T) 8-1-2016
635-004-0275(T) 11-25-2015 Suspend 1-1-2016
635-004-0295 1-19-2016 Amend 3-1-2016
635-004-0300 1-19-2016 Amend 3-1-2016
635-004-0340 1-19-2016 Amend 3-1-2016
635-004-0350 1-19-2016 Amend 3-1-2016
635-004-0355 1-19-2016 Amend 3-1-2016
635-004-0355 7-5-2016 Amend(T) 8-1-2016
635-004-0360 1-19-2016 Amend 3-1-2016
635-004-0370 6-13-2016 Amend 7-1-2016
635-004-0375 7-1-2016 Amend(T) 8-1-2016
635-004-0377 6-13-2016 Adopt 7-1-2016
635-004-0378 6-13-2016 Adopt 7-1-2016
635-004-0379 6-13-2016 Adopt 7-1-2016
635-004-0425 6-13-2016 Repeal 7-1-2016
635-004-0430 6-13-2016 Amend 7-1-2016
635-004-0435 6-13-2016 Repeal 7-1-2016

635-004-0440 6-13-2016 Repeal 7-1-2016
635-004-0555 6-13-2016 Amend 7-1-2016
635-004-0585 4-26-2016 Amend 6-1-2016
635-005-0290 1-1-2016 Amend 1-1-2016
635-005-0305 1-1-2016 Amend 1-1-2016
635-005-0310 1-1-2016 Amend 1-1-2016
635-005-0350 1-1-2016 Amend 1-1-2016
635-005-0355 1-1-2016 Amend 1-1-2016
635-005-0355 2-23-2016 Amend(T) 4-1-2016
635-005-0385 1-1-2016 Amend 1-1-2016
635-005-0387 1-1-2016 Adopt 1-1-2016
635-005-0465 11-20-2015 Amend(T) 1-1-2016
635-005-0465 1-1-2016 Amend(T) 2-1-2016
635-005-0465(T) 1-1-2016 Suspend 2-1-2016
635-005-0790 4-1-2016 Amend 5-1-2016
635-005-0795 4-1-2016 Amend 5-1-2016
635-005-0800 4-1-2016 Amend 5-1-2016
635-005-0805 4-1-2016 Amend 5-1-2016
635-005-0810 4-1-2016 Amend 5-1-2016
635-005-0815 4-1-2016 Amend 5-1-2016
635-005-0820 4-1-2016 Amend 5-1-2016
635-005-0825 4-1-2016 Amend 5-1-2016
635-005-0830 4-1-2016 Amend 5-1-2016
635-005-0835 4-1-2016 Amend 5-1-2016
635-005-0840 4-1-2016 Amend 5-1-2016
635-005-0845 4-1-2016 Amend 5-1-2016
635-005-0920 6-3-2016 Amend(T) 7-1-2016
635-005-0931 6-13-2016 Adopt 7-1-2016
635-005-0932 6-13-2016 Adopt 7-1-2016
635-005-0933 6-13-2016 Adopt 7-1-2016
635-006-0136 6-13-2016 Adopt 7-1-2016
635-006-0210 2-1-2016 Amend(T) 3-1-2016
635-006-0210 7-29-2016 Amend(T) 8-1-2016
635-006-0210(T) 7-29-2016 Suspend 8-1-2016
635-006-0212 5-18-2016 Amend(T) 7-1-2016
635-006-0215 5-18-2016 Amend(T) 7-1-2016
635-006-0225 5-18-2016 Amend(T) 7-1-2016
635-006-0232 1-19-2016 Amend 3-1-2016
635-007-0605 2-23-2016 Amend(T) 4-1-2016
635-008-0053 4-27-2016 Amend 6-1-2016
635-008-0068 4-27-2016 Amend 6-1-2016
635-008-0080 4-27-2016 Amend 6-1-2016
635-008-0095 4-27-2016 Amend 6-1-2016
635-008-0112 6-27-2016 Amend 8-1-2016
635-008-0115 4-27-2016 Amend 6-1-2016
635-008-0120 4-27-2016 Amend 6-1-2016
635-008-0123 11-25-2015 Amend 1-1-2016
635-008-0123(T) 11-25-2015 Repeal 1-1-2016
635-008-0147 4-27-2016 Amend 6-1-2016
635-008-0155 4-27-2016 Amend 6-1-2016
635-008-0190 4-27-2016 Amend 6-1-2016
635-010-0015 11-25-2015 Amend 1-1-2016
635-011-0100 1-1-2016 Amend 2-1-2016
635-011-0100 4-1-2016 Amend(T) 5-1-2016
635-011-0100 8-10-2016 Amend 9-1-2016
635-011-0100(T) 8-10-2016 Repeal 9-1-2016
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635-012-0090 6-13-2016 Amend 7-1-2016
635-012-0100 6-13-2016 Amend 7-1-2016
635-013-0003 4-25-2016 Amend 6-1-2016
635-013-0004 1-1-2016 Amend 2-1-2016
635-013-0007 4-25-2016 Amend 6-1-2016
635-014-0080 1-1-2016 Amend 2-1-2016
635-014-0090 1-1-2016 Amend 2-1-2016
635-014-0090 4-1-2016 Amend(T) 5-1-2016
635-014-0090 5-1-2016 Amend(T) 6-1-2016
635-014-0090 8-1-2016 Amend(T) 9-1-2016
635-014-0090 8-4-2016 Amend(T) 9-1-2016
635-014-0090 8-10-2016 Amend 9-1-2016
635-014-0090(T) 5-1-2016 Suspend 6-1-2016
635-014-0090(T) 8-1-2016 Suspend 9-1-2016
635-014-0090(T) 8-4-2016 Suspend 9-1-2016
635-014-0090(T) 8-10-2016 Repeal 9-1-2016
635-016-0080 1-1-2016 Amend 2-1-2016
635-016-0090 1-1-2016 Amend 2-1-2016
635-016-0090 4-1-2016 Amend(T) 5-1-2016
635-016-0090 5-11-2016 Amend(T) 6-1-2016
635-016-0090 8-4-2016 Amend(T) 9-1-2016
635-016-0090 8-10-2016 Amend 9-1-2016
635-016-0090(T) 5-11-2016 Suspend 6-1-2016
635-016-0090(T) 8-4-2016 Suspend 9-1-2016
635-016-0090(T) 8-10-2016 Repeal 9-1-2016
635-017-0080 1-1-2016 Amend 2-1-2016
635-017-0090 1-1-2016 Amend 2-1-2016
635-017-0090 4-1-2016 Amend(T) 5-1-2016
635-017-0090 4-8-2016 Amend(T) 5-1-2016
635-017-0090 6-9-2016 Amend(T) 7-1-2016
635-017-0090 6-16-2016 Amend(T) 7-1-2016
635-017-0090 8-10-2016 Amend 9-1-2016
635-017-0090(T) 4-8-2016 Suspend 5-1-2016
635-017-0090(T) 6-9-2016 Suspend 7-1-2016
635-017-0090(T) 6-16-2016 Suspend 7-1-2016
635-017-0090(T) 8-10-2016 Repeal 9-1-2016
635-017-0095 1-1-2016 Amend 2-1-2016
635-018-0080 1-1-2016 Amend 2-1-2016
635-018-0090 1-1-2016 Amend 2-1-2016
635-018-0090 4-15-2016 Amend(T) 5-1-2016
635-019-0080 1-1-2016 Amend 2-1-2016
635-019-0090 1-1-2016 Amend 2-1-2016
635-019-0090 5-10-2016 Amend(T) 6-1-2016
635-019-0090 5-28-2016 Amend(T) 7-1-2016
635-019-0090 6-15-2016 Amend(T) 7-1-2016
635-019-0090 7-2-2016 Amend(T) 8-1-2016
635-019-0090 7-3-2016 Amend(T) 8-1-2016
635-019-0090 7-18-2016 Amend(T) 9-1-2016
635-019-0090(T) 5-28-2016 Suspend 7-1-2016
635-019-0090(T) 6-15-2016 Suspend 7-1-2016
635-019-0090(T) 7-2-2016 Suspend 8-1-2016
635-019-0090(T) 7-3-2016 Suspend 8-1-2016
635-019-0090(T) 7-18-2016 Suspend 9-1-2016
635-021-0080 1-1-2016 Amend 2-1-2016
635-021-0090 1-1-2016 Amend 2-1-2016
635-021-0090 4-1-2016 Amend(T) 5-1-2016

635-021-0090 5-1-2016 Amend(T) 6-1-2016
635-021-0090 6-8-2016 Amend(T) 7-1-2016
635-021-0090 8-10-2016 Amend 9-1-2016
635-021-0090(T) 5-1-2016 Suspend 6-1-2016
635-021-0090(T) 6-8-2016 Suspend 7-1-2016
635-021-0090(T) 8-10-2016 Repeal 9-1-2016
635-023-0080 1-1-2016 Amend 2-1-2016
635-023-0090 1-1-2016 Amend 2-1-2016
635-023-0095 1-1-2016 Amend 2-1-2016
635-023-0095 2-8-2016 Amend(T) 3-1-2016
635-023-0095 4-30-2016 Amend(T) 6-1-2016
635-023-0095 5-1-2016 Amend(T) 6-1-2016
635-023-0095 5-29-2016 Amend(T) 7-1-2016
635-023-0095 6-30-2016 Amend(T) 8-1-2016
635-023-0095(T) 4-30-2016 Suspend 6-1-2016
635-023-0095(T) 5-1-2016 Suspend 6-1-2016
635-023-0095(T) 5-29-2016 Suspend 7-1-2016
635-023-0095(T) 6-30-2016 Suspend 8-1-2016
635-023-0125 1-1-2016 Amend 2-1-2016
635-023-0125 3-1-2016 Amend(T) 3-1-2016
635-023-0125 4-8-2016 Amend(T) 5-1-2016
635-023-0125 5-6-2016 Amend(T) 6-1-2016
635-023-0125 5-13-2016 Amend(T) 6-1-2016
635-023-0125 5-20-2016 Amend(T) 7-1-2016
635-023-0125 5-28-2016 Amend(T) 7-1-2016
635-023-0125 6-10-2016 Amend(T) 7-1-2016
635-023-0125 6-10-2016 Suspend 7-1-2016
635-023-0125(T) 4-8-2016 Suspend 5-1-2016
635-023-0125(T) 5-6-2016 Suspend 6-1-2016
635-023-0125(T) 5-13-2016 Suspend 6-1-2016
635-023-0125(T) 5-20-2016 Suspend 7-1-2016
635-023-0125(T) 5-28-2016 Suspend 7-1-2016
635-023-0128 1-1-2016 Amend 2-1-2016
635-023-0128 6-16-2016 Amend(T) 7-1-2016
635-023-0130 1-1-2016 Amend 2-1-2016
635-023-0130 8-1-2016 Amend(T) 9-1-2016
635-023-0134 1-1-2016 Amend 2-1-2016
635-023-0134 4-23-2016 Amend(T) 5-1-2016
635-023-0134 6-2-2016 Amend(T) 7-1-2016
635-023-0134 9-1-2016 Amend(T) 9-1-2016
635-023-0134(T) 6-2-2016 Suspend 7-1-2016
635-023-0140 1-1-2016 Amend 2-1-2016
635-039-0080 1-1-2016 Amend 2-1-2016
635-039-0080 1-19-2016 Amend 3-1-2016
635-039-0085 4-26-2016 Amend 6-1-2016
635-039-0085 6-2-2016 Amend(T) 7-1-2016
635-039-0085 6-8-2016 Amend(T) 7-1-2016
635-039-0085(T) 6-8-2016 Suspend 7-1-2016
635-039-0090 1-1-2016 Amend 2-1-2016
635-039-0090 1-19-2016 Amend 3-1-2016
635-039-0090 4-1-2016 Amend(T) 5-1-2016
635-039-0090 4-26-2016 Amend 6-1-2016
635-039-0090 4-26-2016 Amend(T) 6-1-2016
635-039-0090 7-14-2016 Amend(T) 8-1-2016
635-039-0090 8-10-2016 Amend 9-1-2016
635-039-0090(T) 4-26-2016 Repeal 6-1-2016
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635-039-0090(T) 7-14-2016 Suspend 8-1-2016
635-039-0090(T) 8-10-2016 Repeal 9-1-2016
635-041-0045 6-16-2016 Amend(T) 7-1-2016
635-041-0045 8-1-2016 Amend(T) 9-1-2016
635-041-0045(T) 8-1-2016 Suspend 9-1-2016
635-041-0063 8-1-2016 Amend(T) 9-1-2016
635-041-0065 2-1-2016 Amend(T) 3-1-2016
635-041-0065 2-12-2016 Amend(T) 3-1-2016
635-041-0065 2-19-2016 Amend(T) 4-1-2016
635-041-0065 2-26-2016 Amend(T) 4-1-2016
635-041-0065 3-5-2016 Amend(T) 4-1-2016
635-041-0065 5-16-2016 Amend(T) 6-1-2016
635-041-0065 5-25-2016 Amend(T) 7-1-2016
635-041-0065 6-6-2016 Amend(T) 7-1-2016
635-041-0065(T) 2-12-2016 Suspend 3-1-2016
635-041-0065(T) 2-19-2016 Suspend 4-1-2016
635-041-0065(T) 2-26-2016 Suspend 4-1-2016
635-041-0065(T) 3-5-2016 Suspend 4-1-2016
635-041-0065(T) 5-25-2016 Suspend 7-1-2016
635-041-0065(T) 6-6-2016 Suspend 7-1-2016
635-041-0075 8-1-2016 Amend(T) 9-1-2016
635-041-0075 8-22-2016 Amend(T) 9-1-2016
635-041-0075(T) 8-22-2016 Suspend 9-1-2016
635-041-0076 6-16-2016 Amend(T) 7-1-2016
635-041-0076 7-5-2016 Amend(T) 8-1-2016
635-041-0076 7-11-2016 Amend(T) 8-1-2016
635-041-0076 7-18-2016 Amend(T) 8-1-2016
635-041-0076(T) 7-5-2016 Suspend 8-1-2016
635-041-0076(T) 7-11-2016 Suspend 8-1-2016
635-041-0076(T) 7-18-2016 Suspend 8-1-2016
635-041-0610 4-25-2016 Adopt 6-1-2016
635-042-0022 3-28-2016 Amend(T) 5-1-2016
635-042-0022 4-5-2016 Amend(T) 5-1-2016
635-042-0022 5-11-2016 Amend(T) 6-1-2016
635-042-0022 5-23-2016 Amend(T) 7-1-2016
635-042-0022 5-31-2016 Amend(T) 7-1-2016
635-042-0022 6-7-2016 Amend(T) 7-1-2016
635-042-0022(T) 4-5-2016 Suspend 5-1-2016
635-042-0022(T) 5-11-2016 Suspend 6-1-2016
635-042-0022(T) 5-23-2016 Suspend 7-1-2016
635-042-0022(T) 5-31-2016 Suspend 7-1-2016
635-042-0022(T) 6-7-2016 Suspend 7-1-2016
635-042-0027 6-16-2016 Amend(T) 7-1-2016
635-042-0027 7-11-2016 Amend(T) 8-1-2016
635-042-0027(T) 7-11-2016 Suspend 8-1-2016
635-042-0031 8-7-2016 Amend(T) 9-1-2016
635-042-0130 2-1-2016 Amend(T) 3-1-2016
635-042-0145 2-8-2016 Amend(T) 3-1-2016
635-042-0145 3-28-2016 Amend(T) 5-1-2016
635-042-0145 4-6-2016 Amend(T) 5-1-2016
635-042-0145 4-13-2016 Amend(T) 5-1-2016
635-042-0145 4-21-2016 Amend(T) 6-1-2016
635-042-0145 5-11-2016 Amend(T) 6-1-2016
635-042-0145 5-23-2016 Amend(T) 7-1-2016
635-042-0145 5-31-2016 Amend(T) 7-1-2016
635-042-0145 6-7-2016 Amend(T) 7-1-2016

635-042-0145 8-1-2016 Amend(T) 9-1-2016
635-042-0145(T) 3-28-2016 Suspend 5-1-2016
635-042-0145(T) 4-6-2016 Suspend 5-1-2016
635-042-0145(T) 4-13-2016 Suspend 5-1-2016
635-042-0145(T) 4-21-2016 Suspend 6-1-2016
635-042-0145(T) 5-11-2016 Suspend 6-1-2016
635-042-0145(T) 5-23-2016 Suspend 7-1-2016
635-042-0145(T) 5-31-2016 Suspend 7-1-2016
635-042-0145(T) 6-7-2016 Suspend 7-1-2016
635-042-0145(T) 8-1-2016 Suspend 9-1-2016
635-042-0160 2-8-2016 Amend(T) 3-1-2016
635-042-0160 3-28-2016 Amend(T) 5-1-2016
635-042-0160 4-21-2016 Amend(T) 6-1-2016
635-042-0160 6-16-2016 Amend(T) 7-1-2016
635-042-0160 6-23-2016 Amend(T) 8-1-2016
635-042-0160 6-30-2016 Amend(T) 8-1-2016
635-042-0160 7-7-2016 Amend(T) 8-1-2016
635-042-0160 7-14-2016 Amend(T) 8-1-2016
635-042-0160 8-24-2016 Amend(T) 9-1-2016
635-042-0160(T) 3-28-2016 Suspend 5-1-2016
635-042-0160(T) 4-21-2016 Suspend 6-1-2016
635-042-0160(T) 6-16-2016 Suspend 7-1-2016
635-042-0160(T) 6-23-2016 Suspend 8-1-2016
635-042-0160(T) 6-30-2016 Suspend 8-1-2016
635-042-0160(T) 7-7-2016 Suspend 8-1-2016
635-042-0160(T) 7-14-2016 Suspend 8-1-2016
635-042-0160(T) 8-24-2016 Suspend 9-1-2016
635-042-0170 2-8-2016 Amend(T) 3-1-2016
635-042-0170 4-21-2016 Amend(T) 6-1-2016
635-042-0170 6-16-2016 Amend(T) 7-1-2016
635-042-0170 6-23-2016 Amend(T) 8-1-2016
635-042-0170 6-30-2016 Amend(T) 8-1-2016
635-042-0170 7-7-2016 Amend(T) 8-1-2016
635-042-0170 7-14-2016 Amend(T) 8-1-2016
635-042-0170 8-24-2016 Amend(T) 9-1-2016
635-042-0170(T) 4-21-2016 Suspend 6-1-2016
635-042-0170(T) 6-16-2016 Suspend 7-1-2016
635-042-0170(T) 6-23-2016 Suspend 8-1-2016
635-042-0170(T) 6-30-2016 Suspend 8-1-2016
635-042-0170(T) 7-7-2016 Suspend 8-1-2016
635-042-0170(T) 7-14-2016 Suspend 8-1-2016
635-042-0170(T) 8-24-2016 Suspend 9-1-2016
635-042-0180 2-8-2016 Amend(T) 3-1-2016
635-042-0180 3-28-2016 Amend(T) 5-1-2016
635-042-0180 4-21-2016 Amend(T) 6-1-2016
635-042-0180 8-1-2016 Amend(T) 9-1-2016
635-042-0180(T) 3-28-2016 Suspend 5-1-2016
635-042-0180(T) 4-21-2016 Suspend 6-1-2016
635-042-0180(T) 8-1-2016 Suspend 9-1-2016
635-044-0200 12-9-2015 Repeal 1-1-2016
635-044-0205 12-9-2015 Repeal 1-1-2016
635-044-0210 12-9-2015 Repeal 1-1-2016
635-044-0215 12-9-2015 Repeal 1-1-2016
635-044-0240 12-9-2015 Repeal 1-1-2016
635-044-0245 12-9-2015 Repeal 1-1-2016
635-044-0250 12-9-2015 Repeal 1-1-2016
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635-044-0255 12-9-2015 Repeal 1-1-2016
635-044-0280 12-9-2015 Repeal 1-1-2016
635-044-0300 12-9-2015 Repeal 1-1-2016
635-044-0305 12-9-2015 Repeal 1-1-2016
635-044-0310 12-9-2015 Repeal 1-1-2016
635-045-0000 11-25-2015 Amend 1-1-2016
635-045-0000 4-27-2016 Amend 6-1-2016
635-045-0002 11-25-2015 Amend 1-1-2016
635-047-0010 4-27-2016 Amend 6-1-2016
635-050-0047 6-14-2016 Amend 7-1-2016
635-050-0070 6-14-2016 Amend 7-1-2016
635-050-0080 6-14-2016 Amend 7-1-2016
635-050-0090 6-14-2016 Amend 7-1-2016
635-050-0100 6-14-2016 Amend 7-1-2016
635-050-0110 6-14-2016 Amend 7-1-2016
635-050-0120 6-14-2016 Amend 7-1-2016
635-050-0130 6-14-2016 Amend 7-1-2016
635-050-0140 6-14-2016 Amend 7-1-2016
635-050-0150 6-14-2016 Amend 7-1-2016
635-050-0170 6-14-2016 Amend 7-1-2016
635-050-0183 6-14-2016 Amend 7-1-2016
635-050-0189 6-14-2016 Amend 7-1-2016
635-051-0000 4-27-2016 Amend 6-1-2016
635-052-0000 4-27-2016 Amend 6-1-2016
635-053-0000 4-27-2016 Amend 6-1-2016
635-053-0005 8-8-2016 Amend(T) 9-1-2016
635-054-0000 4-27-2016 Amend 6-1-2016
635-060-0000 11-25-2015 Amend 1-1-2016
635-060-0000 4-27-2016 Amend 6-1-2016
635-060-0005 11-25-2015 Amend 1-1-2016
635-060-0018 11-25-2015 Amend 1-1-2016
635-062-0000 12-9-2015 Adopt 1-1-2016
635-062-0005 12-9-2015 Adopt 1-1-2016
635-062-0010 12-9-2015 Adopt 1-1-2016
635-062-0015 12-9-2015 Adopt 1-1-2016
635-062-0020 12-9-2015 Adopt 1-1-2016
635-062-0025 12-9-2015 Adopt 1-1-2016
635-062-0030 12-9-2015 Adopt 1-1-2016
635-062-0035 12-9-2015 Adopt 1-1-2016
635-062-0040 12-9-2015 Adopt 1-1-2016
635-062-0045 12-9-2015 Adopt 1-1-2016
635-062-0050 12-9-2015 Adopt 1-1-2016
635-062-0055 12-9-2015 Adopt 1-1-2016
635-062-0060 12-9-2015 Adopt 1-1-2016
635-065-0001 3-21-2016 Amend 5-1-2016
635-065-0001 3-25-2016 Amend(T) 5-1-2016
635-065-0001 6-27-2016 Amend 8-1-2016
635-065-0001(T) 6-27-2016 Repeal 8-1-2016
635-065-0011 3-21-2016 Amend 5-1-2016
635-065-0015 3-21-2016 Amend 5-1-2016
635-065-0090 3-21-2016 Amend 5-1-2016
635-065-0401 3-21-2016 Amend 5-1-2016
635-065-0625 3-21-2016 Amend 5-1-2016
635-065-0720 3-21-2016 Amend 5-1-2016
635-065-0735 3-21-2016 Amend 5-1-2016
635-065-0740 3-21-2016 Amend 5-1-2016

635-065-0760 3-21-2016 Amend 5-1-2016
635-065-0760 6-27-2016 Amend 8-1-2016
635-065-0765 2-25-2016 Amend(T) 4-1-2016
635-065-0765 3-21-2016 Amend 5-1-2016
635-065-0765 6-27-2016 Amend 8-1-2016
635-065-0765(T) 6-27-2016 Repeal 8-1-2016
635-066-0000 3-21-2016 Amend 5-1-2016
635-066-0010 6-27-2016 Amend 8-1-2016
635-067-0000 3-21-2016 Amend 5-1-2016
635-067-0000 6-27-2016 Amend 8-1-2016
635-067-0027 12-1-2015 Amend(T) 1-1-2016
635-067-0030 3-21-2016 Amend 5-1-2016
635-067-0036 3-21-2016 Adopt 5-1-2016
635-068-0000 3-21-2016 Amend 5-1-2016
635-068-0000 6-27-2016 Amend 8-1-2016
635-069-0000 3-21-2016 Amend 5-1-2016
635-069-0000 6-27-2016 Amend 8-1-2016
635-070-0000 4-6-2016 Amend 5-1-2016
635-070-0000 6-27-2016 Amend 8-1-2016
635-071-0000 4-6-2016 Amend 5-1-2016
635-071-0000 6-27-2016 Amend 8-1-2016
635-072-0000 3-21-2016 Amend 5-1-2016
635-073-0000 3-21-2016 Amend 5-1-2016
635-073-0000 5-10-2016 Amend(T) 6-1-2016
635-073-0000 6-27-2016 Amend 8-1-2016
635-073-0000 6-27-2016 Repeal 8-1-2016
635-073-0100 3-21-2016 Adopt 5-1-2016
635-073-0100 6-27-2016 Amend 8-1-2016
635-075-0020 3-21-2016 Amend 5-1-2016
635-075-0022 6-27-2016 Amend 8-1-2016
635-075-0025 3-21-2016 Amend 5-1-2016
635-075-0026 3-21-2016 Amend 5-1-2016
635-160-0010 8-9-2016 Amend 9-1-2016
635-190-0000 8-9-2016 Amend 9-1-2016
635-190-0010 8-9-2016 Amend 9-1-2016
635-200-0020 6-13-2016 Amend 7-1-2016
635-200-0120 6-13-2016 Amend 7-1-2016
635-415-0025 3-25-2016 Amend 5-1-2016
635-435-0000 12-9-2015 Amend 1-1-2016
635-435-0005 12-9-2015 Amend 1-1-2016
635-435-0010 12-9-2015 Amend 1-1-2016
635-435-0010 12-9-2015 Amend(T) 1-1-2016
635-435-0010 6-14-2016 Amend 7-1-2016
635-435-0015 12-9-2015 Amend 1-1-2016
635-435-0020 12-9-2015 Amend 1-1-2016
635-435-0025 12-9-2015 Amend 1-1-2016
635-435-0030 12-9-2015 Repeal 1-1-2016
635-435-0035 12-9-2015 Repeal 1-1-2016
635-435-0040 12-9-2015 Amend 1-1-2016
635-435-0045 12-9-2015 Amend 1-1-2016
635-435-0050 12-9-2015 Amend 1-1-2016
635-435-0055 12-9-2015 Amend 1-1-2016
635-435-0060 12-9-2015 Amend 1-1-2016
647-010-0010 7-1-2016 Amend 6-1-2016
657-010-0015 7-1-2016 Amend 7-1-2016
660-004-0018 2-10-2016 Amend 3-1-2016

OAR REVISION CUMULATIVE INDEX
OAR Number Effective Action Bulletin OAR Number Effective Action Bulletin

Oregon Bulletin      September 2016: Volume 55, No. 9
468



660-006-0005 2-10-2016 Amend 3-1-2016
660-006-0010 2-10-2016 Amend 3-1-2016
660-006-0025 2-10-2016 Amend 3-1-2016
660-006-0026 2-10-2016 Amend 3-1-2016
660-006-0027 2-10-2016 Amend 3-1-2016
660-012-0060 8-1-2016 Amend 9-1-2016
660-015-0000 1-1-2016 Amend 2-1-2016
660-023-0115 2-10-2016 Amend 3-1-2016
660-024-0000 1-1-2016 Amend 2-1-2016
660-024-0050 1-1-2016 Amend 2-1-2016
660-024-0060 1-1-2016 Amend 2-1-2016
660-024-0065 1-1-2016 Adopt 2-1-2016
660-024-0067 1-1-2016 Adopt 2-1-2016
660-024-0070 1-1-2016 Amend 2-1-2016
660-025-0020 2-10-2016 Amend 3-1-2016
660-025-0035 2-10-2016 Amend 3-1-2016
660-025-0040 2-10-2016 Amend 3-1-2016
660-025-0060 2-10-2016 Amend 3-1-2016
660-025-0085 2-10-2016 Amend 3-1-2016
660-025-0090 2-10-2016 Amend 3-1-2016
660-025-0130 2-10-2016 Amend 3-1-2016
660-025-0140 2-10-2016 Amend 3-1-2016
660-025-0150 2-10-2016 Amend 3-1-2016
660-025-0160 2-10-2016 Amend 3-1-2016
660-025-0175 2-10-2016 Amend 3-1-2016
660-027-0070 2-10-2016 Amend 3-1-2016
660-033-0020 3-24-2016 Amend 5-1-2016
660-033-0030 2-10-2016 Amend 3-1-2016
660-033-0030 3-24-2016 Amend 5-1-2016
660-033-0045 2-10-2016 Amend 3-1-2016
660-033-0100 3-24-2016 Amend 5-1-2016
660-033-0120 2-10-2016 Amend 3-1-2016
660-033-0130 2-10-2016 Amend 3-1-2016
660-033-0135 2-10-2016 Amend 3-1-2016
660-033-0150 2-10-2016 Repeal 3-1-2016
660-038-0000 1-1-2016 Adopt 2-1-2016
660-038-0010 1-1-2016 Adopt 2-1-2016
660-038-0020 1-1-2016 Adopt 2-1-2016
660-038-0030 1-1-2016 Adopt 2-1-2016
660-038-0040 1-1-2016 Adopt 2-1-2016
660-038-0050 1-1-2016 Adopt 2-1-2016
660-038-0060 1-1-2016 Adopt 2-1-2016
660-038-0070 1-1-2016 Adopt 2-1-2016
660-038-0080 1-1-2016 Adopt 2-1-2016
660-038-0090 1-1-2016 Adopt 2-1-2016
660-038-0100 1-1-2016 Adopt 2-1-2016
660-038-0110 1-1-2016 Adopt 2-1-2016
660-038-0120 1-1-2016 Adopt 2-1-2016
660-038-0130 1-1-2016 Adopt 2-1-2016
660-038-0140 1-1-2016 Adopt 2-1-2016
660-038-0150 1-1-2016 Adopt 2-1-2016
660-038-0160 1-1-2016 Adopt 2-1-2016
660-038-0170 1-1-2016 Adopt 2-1-2016
660-038-0180 1-1-2016 Adopt 2-1-2016
660-038-0190 1-1-2016 Adopt 2-1-2016
660-038-0200 1-1-2016 Adopt 2-1-2016

668-010-0010 3-9-2016 Amend 4-1-2016
690-051-0000 1-1-2016 Amend 2-1-2016
690-051-0010 1-1-2016 Amend 2-1-2016
690-051-0020 1-1-2016 Amend 2-1-2016
690-051-0030 1-1-2016 Amend 2-1-2016
690-051-0050 1-1-2016 Amend 2-1-2016
690-051-0060 1-1-2016 Amend 2-1-2016
690-051-0090 1-1-2016 Amend 2-1-2016
690-051-0095 1-1-2016 Amend 2-1-2016
690-051-0130 1-1-2016 Amend 2-1-2016
690-051-0140 1-1-2016 Amend 2-1-2016
690-051-0150 1-1-2016 Amend 2-1-2016
690-051-0160 1-1-2016 Amend 2-1-2016
690-051-0170 1-1-2016 Amend 2-1-2016
690-051-0180 1-1-2016 Amend 2-1-2016
690-051-0190 1-1-2016 Amend 2-1-2016
690-051-0200 1-1-2016 Amend 2-1-2016
690-051-0210 1-1-2016 Amend 2-1-2016
690-051-0220 1-1-2016 Amend 2-1-2016
690-051-0230 1-1-2016 Amend 2-1-2016
690-051-0240 1-1-2016 Amend 2-1-2016
690-051-0250 1-1-2016 Amend 2-1-2016
690-051-0270 1-1-2016 Repeal 2-1-2016
690-051-0280 1-1-2016 Amend 2-1-2016
690-051-0290 1-1-2016 Amend 2-1-2016
690-051-0310 1-1-2016 Repeal 2-1-2016
690-051-0320 1-1-2016 Amend 2-1-2016
690-051-0330 1-1-2016 Repeal 2-1-2016
690-051-0340 1-1-2016 Repeal 2-1-2016
690-051-0350 1-1-2016 Amend 2-1-2016
690-051-0360 1-1-2016 Repeal 2-1-2016
690-051-0370 1-1-2016 Repeal 2-1-2016
690-051-0380 1-1-2016 Amend 2-1-2016
690-051-0400 1-1-2016 Amend 2-1-2016
690-079-0010 12-2-2015 Amend(T) 1-1-2016
690-079-0010 4-19-2016 Amend 6-1-2016
690-079-0160 12-2-2015 Adopt(T) 1-1-2016
690-079-0160 4-19-2016 Amend 6-1-2016
690-079-0170 4-19-2016 Adopt 6-1-2016
690-509-0000 3-1-2016 Amend 4-1-2016
690-509-0100 3-1-2016 Amend 4-1-2016
690-512-0010 4-15-2016 Adopt 5-1-2016
690-512-0020 4-15-2016 Adopt 5-1-2016
690-512-0040 4-15-2016 Repeal 5-1-2016
690-512-0090 4-15-2016 Adopt 5-1-2016
710-015-0000 6-20-2016 Adopt 8-1-2016
715-013-0005 12-14-2015 Amend(T) 1-1-2016
715-013-0005 2-19-2016 Amend 4-1-2016
715-013-0005(T) 2-19-2016 Repeal 4-1-2016
715-015-0005 6-14-2016 Adopt 7-1-2016
715-045-0001 3-9-2016 Amend 4-1-2016
715-045-0007 3-9-2016 Amend 4-1-2016
715-045-0012 3-9-2016 Amend 4-1-2016
731-007-0500 4-29-2016 Adopt 6-1-2016
731-007-0510 4-29-2016 Adopt 6-1-2016
731-007-0520 4-29-2016 Adopt 6-1-2016
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731-007-0530 4-29-2016 Adopt 6-1-2016
731-007-0540 4-29-2016 Adopt 6-1-2016
731-007-0550 4-29-2016 Adopt 6-1-2016
731-007-0560 4-29-2016 Adopt 6-1-2016
731-007-0570 4-29-2016 Adopt 6-1-2016
731-035-0010 12-17-2015 Amend 2-1-2016
731-035-0020 12-17-2015 Amend 2-1-2016
731-035-0030 12-17-2015 Amend 2-1-2016
731-035-0040 12-17-2015 Amend 2-1-2016
731-035-0050 12-17-2015 Amend 2-1-2016
731-035-0060 12-17-2015 Amend 2-1-2016
731-035-0070 12-17-2015 Amend 2-1-2016
731-035-0080 12-17-2015 Amend 2-1-2016
731-070-0010 3-22-2016 Amend 5-1-2016
731-070-0020 3-22-2016 Amend 5-1-2016
731-070-0030 3-22-2016 Repeal 5-1-2016
731-070-0050 3-22-2016 Amend 5-1-2016
731-070-0055 3-22-2016 Amend 5-1-2016
731-070-0060 3-22-2016 Amend 5-1-2016
731-070-0080 3-22-2016 Amend 5-1-2016
731-070-0110 3-22-2016 Amend 5-1-2016
731-070-0130 3-22-2016 Amend 5-1-2016
731-070-0140 3-22-2016 Amend 5-1-2016
731-070-0160 3-22-2016 Amend 5-1-2016
731-070-0170 3-22-2016 Amend 5-1-2016
731-070-0190 3-22-2016 Repeal 5-1-2016
731-070-0195 3-22-2016 Repeal 5-1-2016
731-070-0240 3-22-2016 Am. & Ren. 5-1-2016
731-070-0245 3-22-2016 Am. & Ren. 5-1-2016
731-070-0250 3-22-2016 Am. & Ren. 5-1-2016
731-070-0260 3-22-2016 Am. & Ren. 5-1-2016
731-070-0350 3-22-2016 Amend 5-1-2016
731-070-0360 3-22-2016 Repeal 5-1-2016
734-010-0200 4-29-2016 Repeal 6-1-2016
734-010-0210 4-29-2016 Repeal 6-1-2016
734-010-0220 4-29-2016 Repeal 6-1-2016
734-010-0230 4-29-2016 Repeal 6-1-2016
734-010-0240 4-29-2016 Repeal 6-1-2016
734-010-0250 4-29-2016 Repeal 6-1-2016
734-010-0260 4-29-2016 Repeal 6-1-2016
734-010-0270 4-29-2016 Repeal 6-1-2016
734-010-0280 4-29-2016 Repeal 6-1-2016
734-020-0018 11-20-2015 Amend 1-1-2016
734-020-0019 11-20-2015 Amend 1-1-2016
734-031-0001 6-21-2016 Adopt 8-1-2016
734-031-0005 6-21-2016 Adopt 8-1-2016
734-031-0010 6-21-2016 Adopt 8-1-2016
734-031-0015 6-21-2016 Adopt 8-1-2016
734-031-0020 6-21-2016 Adopt 8-1-2016
734-031-0025 6-21-2016 Adopt 8-1-2016
734-031-0030 6-21-2016 Adopt 8-1-2016
734-074-0027 12-17-2015 Amend 2-1-2016
734-082-0005 12-17-2015 Amend 2-1-2016
734-082-0040 12-17-2015 Amend 2-1-2016
734-082-0045 12-17-2015 Amend 2-1-2016
734-082-0070 12-17-2015 Amend 2-1-2016

735-032-0070 1-1-2016 Adopt 1-1-2016
735-040-0040 7-1-2016 Amend 8-1-2016
735-040-0045 7-1-2016 Adopt 8-1-2016
735-040-0055 7-1-2016 Repeal 8-1-2016
735-040-0061 7-1-2016 Repeal 8-1-2016
735-040-0095 7-1-2016 Repeal 8-1-2016
735-040-0097 7-1-2016 Repeal 8-1-2016
735-040-0100 7-1-2016 Repeal 8-1-2016
735-040-0110 7-1-2016 Adopt 8-1-2016
735-040-0115 7-1-2016 Adopt 8-1-2016
735-040-0120 7-1-2016 Adopt 8-1-2016
735-040-0125 7-1-2016 Adopt 8-1-2016
735-040-0130 7-1-2016 Adopt 8-1-2016
735-061-0210 4-29-2016 Amend 6-1-2016
735-062-0005 1-1-2016 Amend 2-1-2016
735-062-0007 4-29-2016 Amend 6-1-2016
735-062-0035 1-1-2016 Amend 2-1-2016
735-062-0110 1-1-2016 Amend 2-1-2016
735-062-0120 1-1-2016 Amend 2-1-2016
735-064-0070 1-1-2016 Amend 2-1-2016
735-070-0080 1-1-2016 Amend 2-1-2016
735-070-0082 1-1-2016 Amend 2-1-2016
735-118-0000 1-1-2016 Amend 2-1-2016
735-118-0050 1-1-2016 Amend 2-1-2016
735-150-0010 1-1-2016 Amend 2-1-2016
735-150-0015 1-1-2016 Amend 2-1-2016
735-150-0017 1-1-2016 Amend 2-1-2016
735-150-0020 1-1-2016 Amend 2-1-2016
735-150-0037 1-1-2016 Amend 2-1-2016
735-150-0047 1-1-2016 Amend 2-1-2016
735-150-0055 1-1-2016 Amend 1-1-2016
735-150-0110 1-1-2016 Amend 2-1-2016
735-150-0110 1-1-2016 Amend 2-1-2016
735-150-0140 1-1-2016 Amend 1-1-2016
736-009-0025 5-2-2016 Amend 6-1-2016
736-009-0030 5-2-2016 Amend 6-1-2016
736-015-0010 7-13-2016 Amend 8-1-2016
736-015-0015 7-13-2016 Amend 8-1-2016
736-015-0026 7-13-2016 Amend 8-1-2016
736-015-0035 3-16-2016 Amend 5-1-2016
736-015-0035 7-13-2016 Amend 8-1-2016
738-001-0035 12-15-2015 Amend 1-1-2016
738-010-0025 12-15-2015 Amend 1-1-2016
738-010-0035 12-15-2015 Amend 1-1-2016
738-010-0040 12-15-2015 Repeal 1-1-2016
738-010-0050 12-15-2015 Amend 1-1-2016
738-010-0060 12-15-2015 Amend 1-1-2016
738-080-0010 12-15-2015 Amend 1-1-2016
738-080-0015 12-15-2015 Adopt 1-1-2016
738-080-0020 12-15-2015 Amend 1-1-2016
738-080-0030 12-15-2015 Amend 1-1-2016
738-080-0040 12-15-2015 Repeal 1-1-2016
738-080-0045 12-15-2015 Adopt 1-1-2016
738-124-0010 5-11-2016 Adopt(T) 6-1-2016
738-124-0015 5-11-2016 Adopt(T) 6-1-2016
738-124-0020 5-11-2016 Adopt(T) 6-1-2016
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738-124-0025 5-11-2016 Adopt(T) 6-1-2016
738-124-0030 5-11-2016 Adopt(T) 6-1-2016
738-124-0035 5-11-2016 Adopt(T) 6-1-2016
738-124-0040 5-11-2016 Adopt(T) 6-1-2016
738-124-0045 5-11-2016 Adopt(T) 6-1-2016
738-125-0010 5-26-2016 Amend 7-1-2016
738-125-0015 5-26-2016 Amend 7-1-2016
738-125-0020 5-26-2016 Amend 7-1-2016
738-125-0025 5-26-2016 Amend 7-1-2016
738-125-0030 5-26-2016 Amend 7-1-2016
738-125-0035 5-26-2016 Amend 7-1-2016
738-125-0040 5-26-2016 Amend 7-1-2016
738-125-0045 5-26-2016 Amend 7-1-2016
738-125-0050 5-26-2016 Amend 7-1-2016
738-125-0055 5-26-2016 Amend 7-1-2016
738-140-0005 12-15-2015 Adopt 1-1-2016
738-140-0010 12-15-2015 Adopt 1-1-2016
738-140-0015 12-15-2015 Adopt 1-1-2016
738-140-0020 12-15-2015 Adopt 1-1-2016
738-140-0025 12-15-2015 Adopt 1-1-2016
738-140-0030 12-15-2015 Adopt 1-1-2016
738-140-0035 12-15-2015 Adopt 1-1-2016
738-140-0040 12-15-2015 Adopt 1-1-2016
740-100-0010 7-27-2016 Amend 9-1-2016
740-100-0065 7-27-2016 Amend 9-1-2016
740-100-0070 7-27-2016 Amend 9-1-2016
740-100-0080 7-27-2016 Amend 9-1-2016
740-100-0085 7-27-2016 Amend 9-1-2016
740-100-0090 7-27-2016 Amend 9-1-2016
740-110-0010 7-27-2016 Amend 9-1-2016
740-200-0010 7-27-2016 Amend 9-1-2016
740-200-0020 7-27-2016 Amend 9-1-2016
740-200-0040 7-27-2016 Amend 9-1-2016
741-520-0010 11-17-2015 Repeal 1-1-2016
800-020-0025 4-1-2016 Amend 5-1-2016
801-001-0035 1-1-2016 Amend(T) 2-1-2016
801-001-0035 6-28-2016 Amend 8-1-2016
804-025-0000 5-25-2016 Amend 7-1-2016
804-025-0010 5-25-2016 Amend 7-1-2016
804-025-0015 5-25-2016 Amend 7-1-2016
804-025-0020 5-25-2016 Amend 7-1-2016
804-025-0030 5-25-2016 Amend 7-1-2016
804-025-0035 5-25-2016 Amend 7-1-2016
806-010-0010 12-14-2015 Amend 1-1-2016
806-010-0020 12-14-2015 Amend 1-1-2016
806-010-0035 12-14-2015 Amend 1-1-2016
808-001-0005 5-23-2016 Amend 7-1-2016
808-002-0020 1-1-2016 Amend 2-1-2016
808-002-0200 1-1-2016 Amend 2-1-2016
808-002-0200 5-23-2016 Amend 7-1-2016
808-002-0250 1-1-2016 Repeal 2-1-2016
808-002-0300 1-1-2016 Amend 2-1-2016
808-002-0320 1-1-2016 Amend 2-1-2016
808-002-0338 1-1-2016 Amend 2-1-2016
808-002-0455 1-1-2016 Amend 2-1-2016
808-002-0480 1-1-2016 Amend 2-1-2016

808-002-0480 5-23-2016 Amend 7-1-2016
808-002-0490 1-1-2016 Amend 2-1-2016
808-002-0500 1-1-2016 Amend 2-1-2016
808-002-0620 5-23-2016 Amend 7-1-2016
808-002-0730 1-1-2016 Amend 2-1-2016
808-002-0780 1-1-2016 Amend 2-1-2016
808-002-0810 1-1-2016 Repeal 2-1-2016
808-002-0884 1-1-2016 Repeal 2-1-2016
808-002-0920 1-1-2016 Amend 2-1-2016
808-003-0015 1-1-2016 Amend 2-1-2016
808-003-0018 1-1-2016 Amend 2-1-2016
808-003-0025 5-23-2016 Amend 7-1-2016
808-003-0030 5-23-2016 Amend 7-1-2016
808-003-0040 1-1-2016 Amend 2-1-2016
808-003-0045 5-23-2016 Amend 7-1-2016
808-003-0055 5-23-2016 Repeal 7-1-2016
808-003-0060 1-1-2016 Amend 2-1-2016
808-003-0060 5-23-2016 Repeal 7-1-2016
808-003-0065 5-23-2016 Repeal 7-1-2016
808-003-0075 5-23-2016 Repeal 7-1-2016
808-003-0080 5-23-2016 Repeal 7-1-2016
808-003-0081 5-23-2016 Repeal 7-1-2016
808-003-0085 5-23-2016 Repeal 7-1-2016
808-003-0095 1-1-2016 Amend 2-1-2016
808-003-0125 1-1-2016 Amend 2-1-2016
808-003-0126 1-1-2016 Amend 2-1-2016
808-003-0130 5-23-2016 Amend 7-1-2016
808-003-0230 1-1-2016 Amend 2-1-2016
808-003-0230 5-23-2016 Amend 7-1-2016
808-003-0234 5-23-2016 Adopt 7-1-2016
808-003-0610 1-1-2016 Amend 2-1-2016
808-003-0610(T) 1-1-2016 Repeal 2-1-2016
808-003-0611 1-1-2016 Amend 2-1-2016
808-003-0613 1-1-2016 Amend 2-1-2016
808-003-0700 5-23-2016 Adopt 7-1-2016
808-003-0700 7-21-2016 Amend(T) 9-1-2016
808-003-0710 5-23-2016 Adopt 7-1-2016
808-003-0720 5-23-2016 Adopt 7-1-2016
808-003-0730 5-23-2016 Adopt 7-1-2016
808-003-0740 5-23-2016 Adopt 7-1-2016
808-003-0750 5-23-2016 Adopt 7-1-2016
808-003-0800 5-23-2016 Adopt 7-1-2016
808-003-0810 5-23-2016 Adopt 7-1-2016
808-003-0820 5-23-2016 Adopt 7-1-2016
808-003-0830 5-23-2016 Adopt 7-1-2016
808-003-0840 5-23-2016 Adopt 7-1-2016
808-003-0850 5-23-2016 Adopt 7-1-2016
808-003-0900 5-23-2016 Adopt 7-1-2016
808-003-0910 5-23-2016 Adopt 7-1-2016
808-003-0920 5-23-2016 Adopt 7-1-2016
808-003-0930 5-23-2016 Adopt 7-1-2016
808-003-0940 5-23-2016 Adopt 7-1-2016
808-003-0950 5-23-2016 Adopt 7-1-2016
808-003-0960 5-23-2016 Adopt 7-1-2016
808-003-0970 5-23-2016 Adopt 7-1-2016
808-003-0980 5-23-2016 Adopt 7-1-2016
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808-003-0985 5-23-2016 Adopt 7-1-2016
808-003-0990 5-23-2016 Adopt 7-1-2016
808-003-0995 5-23-2016 Adopt 7-1-2016
808-004-0160 5-23-2016 Amend 7-1-2016
808-004-0180 1-1-2016 Amend 2-1-2016
808-004-0180 5-23-2016 Repeal 7-1-2016
808-004-0211 1-1-2016 Amend 2-1-2016
808-004-0211 5-23-2016 Amend 7-1-2016
808-004-0240 5-23-2016 Repeal 7-1-2016
808-004-0250 5-23-2016 Amend 7-1-2016
808-004-0260 5-23-2016 Amend 7-1-2016
808-004-0310 5-23-2016 Amend 7-1-2016
808-004-0320 1-1-2016 Amend 2-1-2016
808-004-0320 5-23-2016 Amend 7-1-2016
808-004-0350 5-23-2016 Amend 7-1-2016
808-004-0400 5-23-2016 Amend 7-1-2016
808-004-0440 5-23-2016 Amend 7-1-2016
808-004-0450 5-23-2016 Amend 7-1-2016
808-004-0460 5-23-2016 Repeal 7-1-2016
808-004-0470 5-23-2016 Repeal 7-1-2016
808-004-0480 5-23-2016 Amend 7-1-2016
808-004-0500 5-23-2016 Amend 7-1-2016
808-004-0510 5-23-2016 Amend 7-1-2016
808-004-0520 5-23-2016 Amend 7-1-2016
808-004-0530 5-23-2016 Amend 7-1-2016
808-004-0540 5-23-2016 Amend 7-1-2016
808-004-0550 5-23-2016 Repeal 7-1-2016
808-004-0560 5-23-2016 Repeal 7-1-2016
808-004-0590 5-23-2016 Amend 7-1-2016
808-030-0020 5-23-2016 Amend 7-1-2016
808-030-0040 5-23-2016 Amend 7-1-2016
808-040-0020 1-1-2016 Amend 2-1-2016
808-040-0020 5-23-2016 Amend 7-1-2016
808-040-0025 4-8-2016 Amend 5-1-2016
808-040-0050 4-8-2016 Amend 5-1-2016
808-040-0060 4-8-2016 Amend 5-1-2016
808-040-0070 5-23-2016 Amend 7-1-2016
808-040-0080 1-1-2016 Amend 2-1-2016
808-040-0080 5-23-2016 Amend 7-1-2016
811-010-0084 6-6-2016 Amend 7-1-2016
811-010-0085 5-2-2016 Amend 5-1-2016
811-010-0110 6-6-2016 Amend 7-1-2016
812-006-0100 7-1-2016 Amend 7-1-2016
812-006-0150 7-1-2016 Amend 7-1-2016
812-006-0160 7-1-2016 Adopt 7-1-2016
812-006-0200 7-1-2016 Amend 7-1-2016
812-006-0310 7-1-2016 Adopt 7-1-2016
812-006-0400 7-1-2016 Amend 7-1-2016
812-008-0020 7-1-2016 Amend 7-1-2016
812-008-0072 7-1-2016 Amend 7-1-2016
812-008-0074 7-1-2016 Amend 7-1-2016
812-020-0050 7-1-2016 Amend 7-1-2016
812-020-0062 7-1-2016 Amend 7-1-2016
812-020-0070 7-1-2016 Amend 7-1-2016
812-020-0071 7-1-2016 Amend 7-1-2016
812-020-0080 7-1-2016 Repeal 7-1-2016

812-021-0000 7-1-2016 Repeal 7-1-2016
812-021-0005 7-1-2016 Repeal 7-1-2016
812-021-0010 7-1-2016 Repeal 7-1-2016
812-021-0011 7-1-2016 Repeal 7-1-2016
812-021-0015 7-1-2016 Repeal 7-1-2016
812-021-0016 7-1-2016 Repeal 7-1-2016
812-021-0019 7-1-2016 Repeal 7-1-2016
812-021-0021 7-1-2016 Repeal 7-1-2016
812-021-0023 7-1-2016 Repeal 7-1-2016
812-021-0025 7-1-2016 Repeal 7-1-2016
812-021-0028 7-1-2016 Repeal 7-1-2016
812-021-0030 7-1-2016 Repeal 7-1-2016
812-021-0031 7-1-2016 Repeal 7-1-2016
812-021-0032 7-1-2016 Repeal 7-1-2016
812-021-0033 7-1-2016 Repeal 7-1-2016
812-021-0034 7-1-2016 Repeal 7-1-2016
812-021-0035 7-1-2016 Repeal 7-1-2016
812-021-0037 7-1-2016 Repeal 7-1-2016
812-021-0040 7-1-2016 Repeal 7-1-2016
812-021-0042 7-1-2016 Repeal 7-1-2016
812-021-0045 7-1-2016 Repeal 7-1-2016
812-021-0047 7-1-2016 Repeal 7-1-2016
812-022-0010 7-1-2016 Amend 7-1-2016
812-022-0011 7-1-2016 Repeal 7-1-2016
812-022-0021 7-1-2016 Amend 7-1-2016
813-005-0005 6-29-2016 Amend(T) 8-1-2016
813-005-0025 6-29-2016 Adopt(T) 8-1-2016
813-006-0005 6-29-2016 Amend(T) 8-1-2016
813-006-0010 6-29-2016 Amend(T) 8-1-2016
813-013-0001 11-30-2015 Amend(T) 1-1-2016
813-013-0001 5-27-2016 Amend 7-1-2016
813-013-0005 11-30-2015 Amend(T) 1-1-2016
813-013-0005 5-27-2016 Amend 7-1-2016
813-013-0010 11-30-2015 Amend(T) 1-1-2016
813-013-0010 5-27-2016 Amend 7-1-2016
813-013-0015 11-30-2015 Amend(T) 1-1-2016
813-013-0015 5-27-2016 Amend 7-1-2016
813-013-0020 11-30-2015 Amend(T) 1-1-2016
813-013-0020 5-27-2016 Amend 7-1-2016
813-013-0035 11-30-2015 Amend(T) 1-1-2016
813-013-0035 5-27-2016 Amend 7-1-2016
813-013-0040 11-30-2015 Amend(T) 1-1-2016
813-013-0040 5-27-2016 Amend 7-1-2016
813-013-0050 11-30-2015 Amend(T) 1-1-2016
813-013-0050 5-27-2016 Amend 7-1-2016
813-013-0054 11-30-2015 Amend(T) 1-1-2016
813-013-0054 5-27-2016 Amend 7-1-2016
813-042-0010 7-19-2016 Amend 9-1-2016
813-055-0010 7-19-2016 Amend 9-1-2016
813-110-0010 5-5-2016 Amend(T) 6-1-2016
813-110-0013 5-5-2016 Amend(T) 6-1-2016
813-110-0015 5-5-2016 Amend(T) 6-1-2016
813-300-0005 3-25-2016 Amend 5-1-2016
813-300-0120 3-25-2016 Amend 5-1-2016
813-300-0150 3-25-2016 Amend 5-1-2016
813-300-0150 4-20-2016 Amend(T) 6-1-2016
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813-300-0150(T) 3-25-2016 Repeal 5-1-2016
813-330-0000 2-11-2016 Adopt 3-1-2016
813-330-0010 2-11-2016 Adopt 3-1-2016
813-330-0020 2-11-2016 Adopt 3-1-2016
813-330-0030 2-11-2016 Adopt 3-1-2016
813-330-0040 2-11-2016 Adopt 3-1-2016
813-330-0050 2-11-2016 Adopt 3-1-2016
813-330-0060 2-11-2016 Adopt 3-1-2016
817-090-0025 4-4-2016 Amend 5-1-2016
817-090-0035 4-4-2016 Amend 5-1-2016
817-090-0050 4-4-2016 Repeal 5-1-2016
817-090-0080 4-4-2016 Amend 5-1-2016
817-090-0090 4-4-2016 Amend 5-1-2016
817-090-0100 4-4-2016 Amend 5-1-2016
819-005-0000 7-1-2016 Adopt(T) 8-1-2016
819-020-0030 7-1-2016 Adopt(T) 8-1-2016
819-020-0040 7-1-2016 Adopt(T) 8-1-2016
819-020-0050 7-1-2016 Adopt(T) 8-1-2016
819-020-0060 7-1-2016 Adopt(T) 8-1-2016
819-020-0070 7-1-2016 Adopt(T) 8-1-2016
819-020-0080 7-1-2016 Adopt(T) 8-1-2016
819-040-0000 7-1-2016 Adopt(T) 8-1-2016
820-010-0505 2-16-2016 Amend 4-1-2016
820-010-0615 5-12-2016 Amend 6-1-2016
820-010-3020 1-14-2016 Adopt 2-1-2016
820-010-4000 3-15-2016 Amend(T) 4-1-2016
820-010-5000 1-15-2016 Amend(T) 2-1-2016
820-010-5000 5-12-2016 Amend 6-1-2016
820-010-5000(T) 5-12-2016 Repeal 6-1-2016
820-015-0026 2-16-2016 Amend 4-1-2016
820-020-0015 2-16-2016 Amend 4-1-2016
820-020-0025 2-16-2016 Amend 4-1-2016
820-020-0030 2-16-2016 Amend 4-1-2016
820-020-0035 2-16-2016 Amend 4-1-2016
820-020-0040 1-14-2016 Amend 2-1-2016
820-025-0005 5-12-2016 Amend 6-1-2016
820-025-0015 1-15-2016 Amend(T) 2-1-2016
820-025-0015 5-12-2016 Amend 6-1-2016
820-025-0015(T) 5-12-2016 Repeal 6-1-2016
820-030-0005 2-16-2016 Adopt 4-1-2016
820-040-0005 2-16-2016 Amend 4-1-2016
830-011-0000 1-1-2016 Amend 2-1-2016
830-011-0020 1-1-2016 Amend 2-1-2016
830-011-0040 1-1-2016 Amend 2-1-2016
830-011-0065 1-1-2016 Adopt 2-1-2016
830-011-0065 7-6-2016 Amend(T) 8-1-2016
830-020-0000 1-1-2016 Amend 2-1-2016
830-020-0030 1-1-2016 Amend 2-1-2016
830-020-0040 1-1-2016 Amend 2-1-2016
830-030-0004 1-1-2016 Amend 2-1-2016
830-030-0090 1-1-2016 Amend 2-1-2016
830-040-0095 1-1-2016 Adopt 2-1-2016
833-001-0000 8-8-2016 Amend 9-1-2016
833-001-0015 8-8-2016 Amend 9-1-2016
833-001-0020 8-8-2016 Amend 9-1-2016
833-010-0001 8-8-2016 Amend 9-1-2016

833-020-0101 6-7-2016 Amend 7-1-2016
833-110-0011 8-8-2016 Amend 9-1-2016
833-110-0021 8-8-2016 Amend 9-1-2016
833-120-0011 4-1-2016 Amend 5-1-2016
833-120-0011 8-8-2016 Amend 9-1-2016
833-120-0021 8-8-2016 Amend 9-1-2016
833-120-0031 8-8-2016 Repeal 9-1-2016
833-120-0041 8-8-2016 Amend 9-1-2016
834-020-0000 3-1-2016 Amend 4-1-2016
834-030-0000 3-1-2016 Amend 4-1-2016
834-030-0010 3-1-2016 Amend 4-1-2016
834-040-0000 3-1-2016 Amend 4-1-2016
834-050-0000 3-1-2016 Amend 4-1-2016
834-050-0010 3-1-2016 Amend 4-1-2016
836-009-0020 4-8-2016 Repeal 5-1-2016
836-009-0025 4-8-2016 Repeal 5-1-2016
836-009-0030 4-8-2016 Repeal 5-1-2016
836-009-0035 4-8-2016 Repeal 5-1-2016
836-009-0040 4-8-2016 Repeal 5-1-2016
836-010-0013 4-8-2016 Amend 5-1-2016
836-010-0013 4-28-2016 Amend(T) 6-1-2016
836-010-0155 4-26-2016 Adopt 6-1-2016
836-011-0000 2-3-2016 Amend 3-1-2016
836-027-0005 3-3-2016 Amend 4-1-2016
836-027-0010 3-3-2016 Amend 4-1-2016
836-027-0012 3-3-2016 Amend 4-1-2016
836-027-0100 3-3-2016 Amend 4-1-2016
836-027-0125 3-3-2016 Amend 4-1-2016
836-027-0140 3-3-2016 Amend 4-1-2016
836-027-0160 3-3-2016 Amend 4-1-2016
836-051-0150 1-1-2016 Adopt 2-1-2016
836-051-0153 1-1-2016 Adopt 2-1-2016
836-051-0156 1-1-2016 Adopt 2-1-2016
836-052-0142 1-1-2016 Amend 2-1-2016
836-052-0536 7-6-2016 Repeal 8-1-2016
836-052-0740 7-6-2016 Amend 8-1-2016
836-052-1000 4-8-2016 Amend 5-1-2016
836-053-0002 12-17-2015 Amend(T) 2-1-2016
836-053-0002 4-26-2016 Amend 6-1-2016
836-053-0004 12-17-2015 Adopt(T) 2-1-2016
836-053-0004 4-26-2016 Adopt 6-1-2016
836-053-0004(T) 4-26-2016 Repeal 6-1-2016
836-053-0008 12-17-2015 Amend(T) 2-1-2016
836-053-0008 4-26-2016 Amend 6-1-2016
836-053-0009 12-17-2015 Amend(T) 2-1-2016
836-053-0009 4-26-2016 Amend 6-1-2016
836-053-0010 4-8-2016 Amend 5-1-2016
836-053-0010 4-26-2016 Am. & Ren. 6-1-2016
836-053-0012 12-17-2015 Adopt(T) 2-1-2016
836-053-0012 4-26-2016 Adopt 6-1-2016
836-053-0012(T) 4-26-2016 Repeal 6-1-2016
836-053-0013 12-17-2015 Adopt(T) 2-1-2016
836-053-0013 4-26-2016 Adopt 6-1-2016
836-053-0013(T) 4-26-2016 Repeal 6-1-2016
836-053-0014(T) 4-8-2016 Repeal 5-1-2016
836-053-0015 4-8-2016 Adopt 5-1-2016
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836-053-0015(T) 4-8-2016 Repeal 5-1-2016
836-053-0021 4-8-2016 Amend 5-1-2016
836-053-0030 4-8-2016 Amend 5-1-2016
836-053-0050 4-8-2016 Amend 5-1-2016
836-053-0066 4-8-2016 Amend 5-1-2016
836-053-0230 4-8-2016 Amend 5-1-2016
836-053-0410 4-8-2016 Amend 5-1-2016
836-053-0431 4-8-2016 Amend 5-1-2016
836-053-0432 7-29-2016 Adopt(T) 9-1-2016
836-053-0465 4-8-2016 Amend 5-1-2016
836-053-0472 4-8-2016 Amend 5-1-2016
836-053-0510 4-8-2016 Amend 5-1-2016
836-053-0600 1-1-2016 Adopt 2-1-2016
836-053-0600(T) 1-1-2016 Repeal 2-1-2016
836-053-0605 1-1-2016 Adopt 2-1-2016
836-053-0605(T) 1-1-2016 Repeal 2-1-2016
836-053-0610 1-1-2016 Adopt 2-1-2016
836-053-0610(T) 1-1-2016 Repeal 2-1-2016
836-053-0615 1-1-2016 Adopt 2-1-2016
836-053-0615(T) 1-1-2016 Repeal 2-1-2016
836-053-0825 4-8-2016 Amend 5-1-2016
836-053-0830 4-8-2016 Amend 5-1-2016
836-053-0835 4-8-2016 Amend 5-1-2016
836-053-1020 12-17-2015 Amend(T) 2-1-2016
836-053-1020 4-26-2016 Amend 6-1-2016
836-053-1404 12-17-2015 Amend(T) 2-1-2016
836-053-1404 4-26-2016 Amend 6-1-2016
836-053-1405 12-17-2015 Amend(T) 2-1-2016
836-053-1405 4-26-2016 Amend 6-1-2016
836-053-1406 4-26-2016 Am. & Ren. 6-1-2016
836-053-1500 4-8-2016 Adopt 5-1-2016
836-053-1500(T) 4-8-2016 Repeal 5-1-2016
836-053-1505 4-8-2016 Adopt 5-1-2016
836-053-1505(T) 4-8-2016 Repeal 5-1-2016
836-053-1510 4-8-2016 Adopt 5-1-2016
836-053-1510(T) 4-8-2016 Repeal 5-1-2016
836-054-0000 1-1-2016 Amend 2-1-2016
836-054-0000(T) 1-1-2016 Repeal 2-1-2016
836-054-0020 1-1-2016 Adopt 2-1-2016
836-071-0108 7-1-2016 Amend 8-1-2016
836-071-0354 1-1-2016 Adopt 2-1-2016
836-071-0354 1-20-2016 Adopt 3-1-2016
836-071-0355 1-1-2016 Amend 2-1-2016
836-071-0355 1-20-2016 Amend 3-1-2016
836-071-0370 1-1-2016 Amend 2-1-2016
836-071-0370 1-20-2016 Amend 3-1-2016
836-071-0380 1-1-2016 Amend 2-1-2016
836-071-0380 1-20-2016 Amend 3-1-2016
836-071-0450 7-1-2016 Adopt 8-1-2016
837-012-0305 1-1-2016 Amend 2-1-2016
837-012-0310 1-1-2016 Amend 2-1-2016
837-012-0315 1-1-2016 Amend 2-1-2016
837-012-0320 1-1-2016 Amend 2-1-2016
837-012-0325 1-1-2016 Amend 2-1-2016
837-012-0330 1-1-2016 Amend 2-1-2016
837-012-0340 1-1-2016 Amend 2-1-2016

837-012-0350 1-1-2016 Amend 2-1-2016
837-012-0360 1-1-2016 Amend 2-1-2016
837-012-0370 1-1-2016 Amend 2-1-2016
837-012-0500 1-1-2016 Amend 2-1-2016
837-012-0510 1-1-2016 Amend 2-1-2016
837-012-0515 1-1-2016 Amend 2-1-2016
837-012-0520 1-1-2016 Amend 2-1-2016
837-012-0525 1-1-2016 Amend 2-1-2016
837-012-0530 1-1-2016 Amend 2-1-2016
837-012-0535 1-1-2016 Amend 2-1-2016
837-012-0540 1-1-2016 Amend 2-1-2016
837-012-0545 1-1-2016 Amend 2-1-2016
837-012-0550 1-1-2016 Amend 2-1-2016
837-012-0555 1-1-2016 Amend 2-1-2016
837-012-0560 1-1-2016 Amend 2-1-2016
837-012-0565 1-1-2016 Amend 2-1-2016
837-012-0570 1-1-2016 Amend 2-1-2016
837-012-0600 1-1-2016 Amend 2-1-2016
837-012-0610 1-1-2016 Amend 2-1-2016
837-012-0615 1-1-2016 Amend 2-1-2016
837-012-0620 1-1-2016 Amend 2-1-2016
837-012-0625 1-1-2016 Amend 2-1-2016
837-012-0630 1-1-2016 Amend 2-1-2016
837-012-0635 1-1-2016 Amend 2-1-2016
837-012-0640 1-1-2016 Amend 2-1-2016
837-012-0645 1-1-2016 Amend 2-1-2016
837-012-0650 1-1-2016 Amend 2-1-2016
837-012-0655 1-1-2016 Amend 2-1-2016
837-012-0660 1-1-2016 Amend 2-1-2016
837-012-0665 1-1-2016 Amend 2-1-2016
837-012-0670 1-1-2016 Amend 2-1-2016
837-012-0675 1-1-2016 Amend 2-1-2016
837-012-0700 1-1-2016 Amend 2-1-2016
837-012-0710 1-1-2016 Amend 2-1-2016
837-012-0720 1-1-2016 Amend 2-1-2016
837-012-0730 1-1-2016 Amend 2-1-2016
837-012-0740 1-1-2016 Amend 2-1-2016
837-012-0750 1-1-2016 Amend 2-1-2016
837-012-0760 1-1-2016 Amend 2-1-2016
837-012-0770 1-1-2016 Amend 2-1-2016
837-012-0780 1-1-2016 Amend 2-1-2016
837-012-0790 1-1-2016 Amend 2-1-2016
837-012-0800 1-1-2016 Amend 2-1-2016
837-012-0810 1-1-2016 Amend 2-1-2016
837-012-0820 1-1-2016 Amend 2-1-2016
837-012-0830 1-1-2016 Amend 2-1-2016
837-012-0835 1-1-2016 Amend 2-1-2016
837-012-0840 1-1-2016 Amend 2-1-2016
837-012-0850 1-1-2016 Amend 2-1-2016
837-012-0855 1-1-2016 Amend 2-1-2016
837-012-0860 1-1-2016 Amend 2-1-2016
837-012-0865 1-1-2016 Amend 2-1-2016
837-012-0870 1-1-2016 Amend 2-1-2016
837-012-0875 1-1-2016 Amend 2-1-2016
837-012-0880 1-1-2016 Amend 2-1-2016
837-012-0890 1-1-2016 Amend 2-1-2016
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837-012-0900 1-1-2016 Amend 2-1-2016
837-012-0910 1-1-2016 Amend 2-1-2016
837-012-0920 1-1-2016 Amend 2-1-2016
837-012-0940 1-1-2016 Amend 2-1-2016
837-012-0950 1-1-2016 Amend 2-1-2016
837-012-0960 1-1-2016 Amend 2-1-2016
837-012-0970 1-1-2016 Amend 2-1-2016
837-012-1000 1-1-2016 Amend 2-1-2016
837-012-1010 1-1-2016 Amend 2-1-2016
837-012-1020 1-1-2016 Amend 2-1-2016
837-012-1030 1-1-2016 Amend 2-1-2016
837-012-1040 1-1-2016 Amend 2-1-2016
837-012-1050 1-1-2016 Amend 2-1-2016
837-012-1060 1-1-2016 Amend 2-1-2016
837-012-1070 1-1-2016 Amend 2-1-2016
837-012-1080 1-1-2016 Amend 2-1-2016
837-012-1090 1-1-2016 Amend 2-1-2016
837-012-1100 1-1-2016 Amend 2-1-2016
837-012-1110 1-1-2016 Amend 2-1-2016
837-012-1120 1-1-2016 Amend 2-1-2016
837-012-1130 1-1-2016 Amend 2-1-2016
837-012-1140 1-1-2016 Amend 2-1-2016
837-012-1150 1-1-2016 Amend 2-1-2016
837-012-1160 1-1-2016 Amend 2-1-2016
837-090-1030 7-1-2016 Amend 8-1-2016
839-005-0003 1-1-2016 Amend 2-1-2016
839-005-0400 1-1-2016 Amend 2-1-2016
839-007-0000 1-1-2016 Adopt 1-1-2016
839-007-0005 1-1-2016 Adopt 1-1-2016
839-007-0007 1-1-2016 Adopt 1-1-2016
839-007-0010 1-1-2016 Adopt 1-1-2016
839-007-0012 1-1-2016 Adopt 1-1-2016
839-007-0015 1-1-2016 Adopt 1-1-2016
839-007-0020 1-1-2016 Adopt 1-1-2016
839-007-0025 1-1-2016 Adopt 1-1-2016
839-007-0030 1-1-2016 Adopt 1-1-2016
839-007-0032 1-1-2016 Adopt 1-1-2016
839-007-0035 1-1-2016 Adopt 1-1-2016
839-007-0040 1-1-2016 Adopt 1-1-2016
839-007-0045 1-1-2016 Adopt 1-1-2016
839-007-0050 1-1-2016 Adopt 1-1-2016
839-007-0055 1-1-2016 Adopt 1-1-2016
839-007-0060 1-1-2016 Adopt 1-1-2016
839-007-0065 1-1-2016 Adopt 1-1-2016
839-007-0100 1-1-2016 Adopt 1-1-2016
839-007-0120 1-1-2016 Adopt 1-1-2016
839-009-0270 1-1-2016 Amend 2-1-2016
839-020-0004 7-1-2016 Amend 7-1-2016
839-020-0010 7-1-2016 Amend 7-1-2016
839-020-0011 7-1-2016 Adopt 7-1-2016
839-020-0030 1-1-2016 Amend 2-1-2016
839-020-0042 1-1-2016 Amend 2-1-2016
839-020-0052 1-1-2016 Adopt 2-1-2016
839-020-0125 1-1-2016 Amend 2-1-2016
839-020-1010 1-1-2016 Amend 2-1-2016
839-025-0004 3-31-2016 Amend 5-1-2016

839-025-0020 3-31-2016 Amend 5-1-2016
839-025-0037 3-31-2016 Amend 5-1-2016
839-025-0100 3-31-2016 Amend 5-1-2016
839-025-0320 3-31-2016 Amend 5-1-2016
839-025-0530 3-31-2016 Amend 5-1-2016
839-025-0700 1-1-2016 Amend 1-1-2016
839-025-0700 4-1-2016 Amend 5-1-2016
839-025-0700 7-1-2016 Amend 7-1-2016
845-003-0210 2-23-2016 Amend(T) 4-1-2016
845-003-0220 2-23-2016 Amend(T) 4-1-2016
845-003-0270 2-23-2016 Amend(T) 4-1-2016
845-003-0331 2-23-2016 Amend(T) 4-1-2016
845-004-0015 2-23-2016 Amend(T) 4-1-2016
845-004-0101 2-1-2016 Amend 2-1-2016
845-004-0105 2-1-2016 Repeal 2-1-2016
845-005-0400 3-1-2016 Amend 4-1-2016
845-005-0413 2-1-2016 Amend 2-1-2016
845-005-0417 1-1-2016 Amend(T) 2-1-2016
845-005-0417 6-29-2016 Amend 8-1-2016
845-005-0420 1-1-2016 Suspend 2-1-2016
845-005-0420 6-29-2016 Repeal 8-1-2016
845-005-0428 4-1-2016 Amend 5-1-2016
845-005-0431 2-1-2016 Amend 2-1-2016
845-006-0392 1-1-2016 Amend(T) 2-1-2016
845-006-0392 6-29-2016 Amend 8-1-2016
845-006-0396 1-1-2016 Amend(T) 2-1-2016
845-006-0396 6-29-2016 Amend 8-1-2016
845-006-0446 4-1-2016 Adopt 5-1-2016
845-006-0450 4-1-2016 Amend 5-1-2016
845-006-0452 2-1-2016 Amend 2-1-2016
845-013-0040 4-1-2016 Amend 5-1-2016
845-015-0130 6-29-2016 Repeal 8-1-2016
845-015-0148 5-2-2016 Amend 6-1-2016
845-015-0155 6-29-2016 Amend 8-1-2016
845-015-0175 6-29-2016 Amend 8-1-2016
845-015-0177 6-29-2016 Amend 8-1-2016
845-015-0190 6-29-2016 Amend 8-1-2016
845-025-1000 1-1-2016 Adopt(T) 1-1-2016
845-025-1000 6-29-2016 Adopt 8-1-2016
845-025-1015 1-1-2016 Adopt(T) 1-1-2016
845-025-1015 6-29-2016 Adopt 8-1-2016
845-025-1015 6-30-2016 Amend(T) 8-1-2016
845-025-1030 1-1-2016 Adopt(T) 1-1-2016
845-025-1030 6-29-2016 Adopt 8-1-2016
845-025-1030 6-30-2016 Amend(T) 8-1-2016
845-025-1045 1-1-2016 Adopt(T) 1-1-2016
845-025-1045 6-29-2016 Adopt 8-1-2016
845-025-1045 6-30-2016 Amend(T) 8-1-2016
845-025-1060 1-1-2016 Adopt(T) 1-1-2016
845-025-1060 6-29-2016 Adopt 8-1-2016
845-025-1060 6-30-2016 Amend(T) 8-1-2016
845-025-1070 1-1-2016 Adopt(T) 1-1-2016
845-025-1070 6-29-2016 Adopt 8-1-2016
845-025-1080 1-1-2016 Adopt(T) 1-1-2016
845-025-1080 6-29-2016 Adopt 8-1-2016
845-025-1090 1-1-2016 Adopt(T) 1-1-2016
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845-025-1090 6-29-2016 Adopt 8-1-2016
845-025-1090 6-30-2016 Amend(T) 8-1-2016
845-025-1100 1-1-2016 Adopt(T) 1-1-2016
845-025-1100 6-29-2016 Adopt 8-1-2016
845-025-1115 1-1-2016 Adopt(T) 1-1-2016
845-025-1115 1-1-2016 Amend(T) 2-1-2016
845-025-1115 6-29-2016 Adopt 8-1-2016
845-025-1115 6-30-2016 Amend(T) 8-1-2016
845-025-1130 1-1-2016 Adopt(T) 1-1-2016
845-025-1130 6-29-2016 Adopt 8-1-2016
845-025-1145 1-1-2016 Adopt(T) 1-1-2016
845-025-1145 6-29-2016 Adopt 8-1-2016
845-025-1160 1-1-2016 Adopt(T) 1-1-2016
845-025-1160 6-29-2016 Adopt 8-1-2016
845-025-1175 1-1-2016 Adopt(T) 1-1-2016
845-025-1175 6-29-2016 Adopt 8-1-2016
845-025-1190 1-1-2016 Adopt(T) 1-1-2016
845-025-1190 6-29-2016 Adopt 8-1-2016
845-025-1200 1-1-2016 Adopt(T) 1-1-2016
845-025-1200 6-29-2016 Adopt 8-1-2016
845-025-1215 1-1-2016 Adopt(T) 1-1-2016
845-025-1215 6-29-2016 Adopt 8-1-2016
845-025-1230 1-1-2016 Adopt(T) 1-1-2016
845-025-1230 6-29-2016 Adopt 8-1-2016
845-025-1245 1-1-2016 Adopt(T) 1-1-2016
845-025-1245 6-29-2016 Adopt 8-1-2016
845-025-1260 1-1-2016 Adopt(T) 1-1-2016
845-025-1260 6-29-2016 Adopt 8-1-2016
845-025-1275 1-1-2016 Adopt(T) 1-1-2016
845-025-1275 6-29-2016 Adopt 8-1-2016
845-025-1290 1-1-2016 Adopt(T) 1-1-2016
845-025-1290 6-29-2016 Adopt 8-1-2016
845-025-1295 1-1-2016 Adopt(T) 1-1-2016
845-025-1295 6-29-2016 Adopt 8-1-2016
845-025-1300 1-1-2016 Adopt(T) 1-1-2016
845-025-1300 6-29-2016 Adopt 8-1-2016
845-025-1330 6-29-2016 Adopt 8-1-2016
845-025-1360 6-29-2016 Adopt 8-1-2016
845-025-1400 1-1-2016 Adopt(T) 1-1-2016
845-025-1400 6-29-2016 Adopt 8-1-2016
845-025-1405 6-29-2016 Adopt 8-1-2016
845-025-1410 1-1-2016 Adopt(T) 1-1-2016
845-025-1410 6-29-2016 Adopt 8-1-2016
845-025-1420 1-1-2016 Adopt(T) 1-1-2016
845-025-1420 6-29-2016 Adopt 8-1-2016
845-025-1430 1-1-2016 Adopt(T) 1-1-2016
845-025-1430 6-29-2016 Adopt 8-1-2016
845-025-1440 1-1-2016 Adopt(T) 1-1-2016
845-025-1440 6-29-2016 Adopt 8-1-2016
845-025-1450 1-1-2016 Adopt(T) 1-1-2016
845-025-1450 6-29-2016 Adopt 8-1-2016
845-025-1460 1-1-2016 Adopt(T) 1-1-2016
845-025-1460 6-29-2016 Adopt 8-1-2016
845-025-1470 1-1-2016 Adopt(T) 1-1-2016
845-025-1470 6-29-2016 Adopt 8-1-2016
845-025-1600 1-1-2016 Adopt(T) 1-1-2016

845-025-1600 6-29-2016 Adopt 8-1-2016
845-025-1620 1-1-2016 Adopt(T) 1-1-2016
845-025-1620 6-29-2016 Adopt 8-1-2016
845-025-2000 1-1-2016 Adopt(T) 1-1-2016
845-025-2000 6-29-2016 Adopt 8-1-2016
845-025-2020 1-1-2016 Adopt(T) 1-1-2016
845-025-2020 6-29-2016 Adopt 8-1-2016
845-025-2020 6-30-2016 Amend(T) 8-1-2016
845-025-2030 1-1-2016 Adopt(T) 1-1-2016
845-025-2030 6-29-2016 Adopt 8-1-2016
845-025-2030 6-30-2016 Amend(T) 8-1-2016
845-025-2040 1-1-2016 Adopt(T) 1-1-2016
845-025-2040 6-29-2016 Adopt 8-1-2016
845-025-2050 1-1-2016 Adopt(T) 1-1-2016
845-025-2050 6-29-2016 Adopt 8-1-2016
845-025-2060 1-1-2016 Adopt(T) 1-1-2016
845-025-2060 6-29-2016 Adopt 8-1-2016
845-025-2060 6-30-2016 Amend(T) 8-1-2016
845-025-2070 1-1-2016 Adopt(T) 1-1-2016
845-025-2070 6-29-2016 Adopt 8-1-2016
845-025-2080 1-1-2016 Adopt(T) 1-1-2016
845-025-2080 6-29-2016 Adopt 8-1-2016
845-025-2100 6-30-2016 Adopt(T) 8-1-2016
845-025-2400 1-1-2016 Adopt(T) 1-1-2016
845-025-2800 1-1-2016 Adopt(T) 1-1-2016
845-025-2800 6-29-2016 Adopt 8-1-2016
845-025-2800 6-30-2016 Amend(T) 8-1-2016
845-025-2820 1-1-2016 Adopt(T) 1-1-2016
845-025-2820 6-29-2016 Adopt 8-1-2016
845-025-2840 1-1-2016 Adopt(T) 1-1-2016
845-025-2840 6-29-2016 Adopt 8-1-2016
845-025-2840 6-30-2016 Amend(T) 8-1-2016
845-025-2860 1-1-2016 Adopt(T) 1-1-2016
845-025-2860 6-29-2016 Adopt 8-1-2016
845-025-2880 1-1-2016 Adopt(T) 1-1-2016
845-025-2880 6-29-2016 Adopt 8-1-2016
845-025-2890 1-1-2016 Adopt(T) 1-1-2016
845-025-2890 6-29-2016 Adopt 8-1-2016
845-025-2900 6-30-2016 Adopt(T) 8-1-2016
845-025-2910 6-30-2016 Adopt(T) 8-1-2016
845-025-3200 1-1-2016 Adopt(T) 1-1-2016
845-025-3200 6-29-2016 Adopt 8-1-2016
845-025-3210 1-1-2016 Adopt(T) 1-1-2016
845-025-3210 6-29-2016 Adopt 8-1-2016
845-025-3215 6-29-2016 Adopt 8-1-2016
845-025-3215 6-30-2016 Amend(T) 8-1-2016
845-025-3220 1-1-2016 Adopt(T) 1-1-2016
845-025-3220 6-29-2016 Adopt 8-1-2016
845-025-3230 1-1-2016 Adopt(T) 1-1-2016
845-025-3230 6-29-2016 Adopt 8-1-2016
845-025-3240 1-1-2016 Adopt(T) 1-1-2016
845-025-3240 6-29-2016 Adopt 8-1-2016
845-025-3250 1-1-2016 Adopt(T) 1-1-2016
845-025-3250 6-29-2016 Adopt 8-1-2016
845-025-3260 1-1-2016 Adopt(T) 1-1-2016
845-025-3260 6-29-2016 Adopt 8-1-2016
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845-025-3280 1-1-2016 Adopt(T) 1-1-2016
845-025-3280 6-29-2016 Adopt 8-1-2016
845-025-3290 1-1-2016 Adopt(T) 1-1-2016
845-025-3290 6-29-2016 Adopt 8-1-2016
845-025-3300 6-30-2016 Adopt(T) 8-1-2016
845-025-3310 6-30-2016 Adopt(T) 8-1-2016
845-025-3500 1-1-2016 Adopt(T) 1-1-2016
845-025-3500 6-29-2016 Adopt 8-1-2016
845-025-3500 6-30-2016 Amend(T) 8-1-2016
845-025-3510 6-30-2016 Adopt(T) 8-1-2016
845-025-3600 6-30-2016 Adopt(T) 8-1-2016
845-025-5000 1-1-2016 Adopt(T) 1-1-2016
845-025-5000 6-29-2016 Adopt 8-1-2016
845-025-5000 6-30-2016 Amend(T) 8-1-2016
845-025-5030 1-1-2016 Adopt(T) 1-1-2016
845-025-5030 6-29-2016 Adopt 8-1-2016
845-025-5045 1-1-2016 Adopt(T) 1-1-2016
845-025-5045 6-29-2016 Adopt 8-1-2016
845-025-5060 1-1-2016 Adopt(T) 1-1-2016
845-025-5060 6-29-2016 Adopt 8-1-2016
845-025-5075 1-1-2016 Adopt(T) 1-1-2016
845-025-5075 6-29-2016 Adopt 8-1-2016
845-025-5300 1-1-2016 Adopt(T) 1-1-2016
845-025-5300 6-29-2016 Adopt 8-1-2016
845-025-5300 6-30-2016 Amend(T) 8-1-2016
845-025-5350 1-1-2016 Adopt(T) 1-1-2016
845-025-5350 6-29-2016 Adopt 8-1-2016
845-025-5350 6-30-2016 Amend(T) 8-1-2016
845-025-5500 1-1-2016 Adopt(T) 1-1-2016
845-025-5500 6-29-2016 Adopt 8-1-2016
845-025-5500 6-30-2016 Amend(T) 8-1-2016
845-025-5520 1-1-2016 Adopt(T) 1-1-2016
845-025-5520 6-29-2016 Adopt 8-1-2016
845-025-5540 1-1-2016 Adopt(T) 1-1-2016
845-025-5540 6-29-2016 Adopt 8-1-2016
845-025-5540 6-30-2016 Amend(T) 8-1-2016
845-025-5560 1-1-2016 Adopt(T) 1-1-2016
845-025-5560 6-29-2016 Adopt 8-1-2016
845-025-5580 1-1-2016 Adopt(T) 1-1-2016
845-025-5580 6-29-2016 Adopt 8-1-2016
845-025-5590 1-1-2016 Adopt(T) 1-1-2016
845-025-5590 6-29-2016 Adopt 8-1-2016
845-025-5700 1-1-2016 Adopt(T) 1-1-2016
845-025-5700 6-29-2016 Adopt 8-1-2016
845-025-5720 1-1-2016 Adopt(T) 1-1-2016
845-025-5720 6-29-2016 Adopt 8-1-2016
845-025-5730 6-29-2016 Adopt 8-1-2016
845-025-5740 1-1-2016 Adopt(T) 1-1-2016
845-025-5740 6-29-2016 Adopt 8-1-2016
845-025-5760 1-1-2016 Adopt(T) 1-1-2016
845-025-5760 6-29-2016 Adopt 8-1-2016
845-025-5790 6-29-2016 Adopt 8-1-2016
845-025-7000 1-1-2016 Adopt(T) 1-1-2016
845-025-7000 6-29-2016 Adopt 8-1-2016
845-025-7020 1-1-2016 Adopt(T) 1-1-2016
845-025-7020 2-23-2016 Amend(T) 4-1-2016

845-025-7020 6-29-2016 Adopt 8-1-2016
845-025-7030 6-29-2016 Adopt 8-1-2016
845-025-7040 1-1-2016 Adopt(T) 1-1-2016
845-025-7040 6-29-2016 Adopt 8-1-2016
845-025-7060 1-1-2016 Adopt(T) 1-1-2016
845-025-7060 6-29-2016 Adopt 8-1-2016
845-025-7500 1-1-2016 Adopt(T) 1-1-2016
845-025-7500 6-29-2016 Adopt 8-1-2016
845-025-7520 1-1-2016 Adopt(T) 1-1-2016
845-025-7520 6-29-2016 Adopt 8-1-2016
845-025-7540 1-1-2016 Adopt(T) 1-1-2016
845-025-7540 6-29-2016 Adopt 8-1-2016
845-025-7560 1-1-2016 Adopt(T) 1-1-2016
845-025-7560 6-29-2016 Adopt 8-1-2016
845-025-7570 6-29-2016 Adopt 8-1-2016
845-025-7580 1-1-2016 Adopt(T) 1-1-2016
845-025-7580 6-29-2016 Adopt 8-1-2016
845-025-7590 1-1-2016 Adopt(T) 1-1-2016
845-025-7590 6-29-2016 Adopt 8-1-2016
845-025-7700 1-1-2016 Adopt(T) 1-1-2016
845-025-7700 6-29-2016 Adopt 8-1-2016
845-025-7750 1-1-2016 Adopt(T) 1-1-2016
845-025-7750 6-29-2016 Adopt 8-1-2016
845-025-8000 1-1-2016 Adopt(T) 1-1-2016
845-025-8000 6-29-2016 Adopt 8-1-2016
845-025-8020 1-1-2016 Adopt(T) 1-1-2016
845-025-8020 6-29-2016 Adopt 8-1-2016
845-025-8040 1-1-2016 Adopt(T) 1-1-2016
845-025-8040 6-29-2016 Adopt 8-1-2016
845-025-8060 1-1-2016 Adopt(T) 1-1-2016
845-025-8060 6-29-2016 Adopt 8-1-2016
845-025-8080 1-1-2016 Adopt(T) 1-1-2016
845-025-8080 6-29-2016 Adopt 8-1-2016
845-025-8500 1-1-2016 Adopt(T) 1-1-2016
845-025-8500 6-29-2016 Adopt 8-1-2016
845-025-8520 1-1-2016 Adopt(T) 1-1-2016
845-025-8520 6-29-2016 Adopt 8-1-2016
845-025-8540 1-1-2016 Adopt(T) 1-1-2016
845-025-8540 6-29-2016 Adopt 8-1-2016
845-025-8560 1-1-2016 Adopt(T) 1-1-2016
845-025-8560 6-29-2016 Adopt 8-1-2016
845-025-8570 6-29-2016 Adopt 8-1-2016
845-025-8580 1-1-2016 Adopt(T) 1-1-2016
845-025-8580 6-29-2016 Adopt 8-1-2016
845-025-8590 1-1-2016 Adopt(T) 1-1-2016
845-025-8590 6-29-2016 Adopt 8-1-2016
845-025-8700 6-29-2016 Adopt 8-1-2016
847-001-0015 1-8-2016 Amend 2-1-2016
847-005-0005 1-8-2016 Amend 2-1-2016
847-008-0020 1-8-2016 Amend 2-1-2016
847-008-0022 1-8-2016 Amend 2-1-2016
847-008-0023 1-8-2016 Amend 2-1-2016
847-008-0025 1-8-2016 Amend 2-1-2016
847-008-0030 1-8-2016 Amend 2-1-2016
847-008-0035 1-8-2016 Amend 2-1-2016
847-008-0037 1-8-2016 Amend 2-1-2016
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847-008-0050 1-8-2016 Amend 2-1-2016
847-008-0055 1-8-2016 Amend 2-1-2016
847-008-0056 1-8-2016 Repeal 2-1-2016
847-008-0070 4-8-2016 Amend 5-1-2016
847-010-0073 1-8-2016 Amend 2-1-2016
847-015-0005 7-8-2016 Amend 8-1-2016
847-015-0010 7-8-2016 Amend 8-1-2016
847-015-0030 7-8-2016 Amend 8-1-2016
847-017-0003 4-8-2016 Amend 5-1-2016
847-017-0015 4-8-2016 Amend 5-1-2016
847-017-0020 4-8-2016 Amend 5-1-2016
847-020-0135 1-1-2016 Adopt 1-1-2016
847-023-0005 4-8-2016 Amend 5-1-2016
847-050-0010 9-1-2016 Amend 8-1-2016
847-050-0025 1-8-2016 Amend 2-1-2016
847-050-0025(T) 1-8-2016 Repeal 2-1-2016
847-050-0027 9-1-2016 Amend 8-1-2016
847-050-0036 9-1-2016 Adopt 8-1-2016
847-050-0037 9-1-2016 Amend 8-1-2016
847-050-0040 9-1-2016 Amend 8-1-2016
847-050-0043 1-8-2016 Amend 2-1-2016
847-050-0063 1-8-2016 Repeal 2-1-2016
847-050-0065 1-8-2016 Repeal 2-1-2016
847-070-0045 1-8-2016 Amend 2-1-2016
847-080-0010 4-8-2016 Amend 5-1-2016
847-080-0018 4-8-2016 Amend 5-1-2016
847-080-0021 4-8-2016 Amend 5-1-2016
847-080-0022 4-8-2016 Amend 5-1-2016
847-080-0035 4-8-2016 Amend 5-1-2016
850-005-0190 12-30-2015 Amend 2-1-2016
850-060-0226 12-30-2015 Amend 2-1-2016
851-002-0010 8-1-2016 Amend 8-1-2016
851-031-0005 1-1-2016 Amend 1-1-2016
851-031-0086 1-1-2016 Amend 1-1-2016
851-050-0138 11-24-2015 Amend(T) 1-1-2016
851-050-0138 4-1-2016 Amend 4-1-2016
851-056-0000 11-30-2015 Amend(T) 1-1-2016
851-056-0000 4-1-2016 Amend 4-1-2016
851-056-0020 11-30-2015 Amend(T) 1-1-2016
851-056-0020 4-1-2016 Amend 4-1-2016
851-070-0000 8-1-2016 Amend 8-1-2016
851-070-0005 8-1-2016 Amend 8-1-2016
851-070-0010 8-1-2016 Amend 8-1-2016
851-070-0020 8-1-2016 Amend 8-1-2016
851-070-0025 8-1-2016 Adopt 8-1-2016
851-070-0030 8-1-2016 Amend 8-1-2016
851-070-0040 8-1-2016 Amend 8-1-2016
851-070-0045 8-1-2016 Adopt 8-1-2016
851-070-0050 8-1-2016 Amend 8-1-2016
851-070-0060 8-1-2016 Amend 8-1-2016
851-070-0070 8-1-2016 Amend 8-1-2016
851-070-0075 8-1-2016 Adopt 8-1-2016
851-070-0075 8-2-2016 Amend 9-1-2016
851-070-0080 8-1-2016 Amend 8-1-2016
851-070-0090 8-1-2016 Amend 8-1-2016
851-070-0100 8-1-2016 Amend 8-1-2016

852-010-0015 4-1-2016 Amend 4-1-2016
852-010-0080 4-1-2016 Amend 4-1-2016
852-010-0080 4-8-2016 Amend 5-1-2016
852-050-0006 4-1-2016 Amend 4-1-2016
852-050-0014 4-1-2016 Amend 4-1-2016
852-050-0018 4-1-2016 Amend 4-1-2016
852-050-0025 4-1-2016 Amend 4-1-2016
852-050-0025 4-8-2016 Amend 5-1-2016
852-070-0010 4-1-2016 Amend 4-1-2016
852-070-0020 4-1-2016 Amend 4-1-2016
852-070-0035 4-1-2016 Amend 4-1-2016
852-070-0037 4-1-2016 Adopt 4-1-2016
852-070-0047 4-1-2016 Adopt 4-1-2016
855-006-0005 12-23-2015 Amend 2-1-2016
855-006-0005 7-1-2016 Amend 8-1-2016
855-006-0020 7-1-2016 Adopt 8-1-2016
855-019-0110 12-23-2015 Amend 2-1-2016
855-019-0200 12-23-2015 Amend 2-1-2016
855-019-0264 12-23-2015 Adopt 2-1-2016
855-019-0270 12-23-2015 Amend 2-1-2016
855-019-0280 12-23-2015 Amend 2-1-2016
855-019-0400 5-1-2016 Adopt 6-1-2016
855-019-0400(T) 5-1-2016 Repeal 6-1-2016
855-019-0405 5-1-2016 Adopt 6-1-2016
855-019-0405(T) 5-1-2016 Repeal 6-1-2016
855-019-0410 5-1-2016 Adopt 6-1-2016
855-019-0410(T) 5-1-2016 Repeal 6-1-2016
855-019-0415 5-1-2016 Adopt 6-1-2016
855-019-0415(T) 5-1-2016 Repeal 6-1-2016
855-019-0420 5-1-2016 Adopt 6-1-2016
855-019-0420(T) 5-1-2016 Repeal 6-1-2016
855-019-0425 5-1-2016 Adopt 6-1-2016
855-019-0425(T) 5-1-2016 Repeal 6-1-2016
855-019-0430 5-1-2016 Adopt 6-1-2016
855-019-0430(T) 5-1-2016 Repeal 6-1-2016
855-019-0435 5-1-2016 Adopt 6-1-2016
855-019-0435(T) 5-1-2016 Repeal 6-1-2016
855-025-0001 7-1-2016 Amend 8-1-2016
855-025-0005 7-1-2016 Amend 8-1-2016
855-025-0010 7-1-2016 Amend 8-1-2016
855-025-0012 7-1-2016 Amend 8-1-2016
855-025-0015 12-23-2015 Amend 2-1-2016
855-025-0015 7-1-2016 Amend 8-1-2016
855-025-0015(T) 12-23-2015 Repeal 2-1-2016
855-025-0060 7-1-2016 Amend 8-1-2016
855-041-1120 7-1-2016 Amend 2-1-2016
855-041-4200 7-1-2016 Amend 8-1-2016
855-043-0110 7-1-2016 Repeal 8-1-2016
855-043-0130 12-23-2015 Amend 2-1-2016
855-043-0130 7-1-2016 Repeal 8-1-2016
855-043-0130(T) 12-23-2015 Repeal 2-1-2016
855-043-0300 7-1-2016 Repeal 8-1-2016
855-043-0310 7-1-2016 Repeal 8-1-2016
855-043-0700 7-1-2016 Adopt 8-1-2016
855-043-0705 7-1-2016 Adopt 8-1-2016
855-043-0710 7-1-2016 Adopt 8-1-2016

OAR REVISION CUMULATIVE INDEX
OAR Number Effective Action Bulletin OAR Number Effective Action Bulletin

Oregon Bulletin      September 2016: Volume 55, No. 9
478



855-043-0715 7-1-2016 Adopt 8-1-2016
855-043-0720 7-1-2016 Adopt 8-1-2016
855-043-0725 7-1-2016 Adopt 8-1-2016
855-043-0730 7-1-2016 Adopt 8-1-2016
855-043-0735 7-1-2016 Adopt 8-1-2016
855-043-0740 7-1-2016 Adopt 8-1-2016
855-043-0745 7-1-2016 Adopt 8-1-2016
855-043-0750 7-1-2016 Adopt 8-1-2016
855-062-0040 12-23-2015 Amend 2-1-2016
855-062-0040(T) 12-23-2015 Repeal 2-1-2016
855-090-0005 12-23-2015 Repeal 2-1-2016
855-110-0003 7-1-2016 Amend 8-1-2016
855-110-0005 7-1-2016 Amend 8-1-2016
855-110-0007 7-1-2016 Amend 8-1-2016
855-110-0010 7-1-2016 Amend 8-1-2016
856-010-0010 3-31-2016 Amend 5-1-2016
856-010-0012 1-25-2016 Amend 3-1-2016
856-010-0012 2-10-2016 Amend 3-1-2016
856-010-0026 3-31-2016 Amend 5-1-2016
856-010-0029 7-22-2016 Amend 9-1-2016
856-030-0040 5-25-2016 Amend(T) 7-1-2016
858-010-0007 2-1-2016 Amend 3-1-2016
858-010-0020 2-1-2016 Amend 3-1-2016
858-010-0020 5-23-2016 Amend 7-1-2016
858-010-0036 2-2-2016 Amend 3-1-2016
858-010-0041 6-15-2016 Amend 7-1-2016
858-020-0075 5-23-2016 Amend 7-1-2016
858-040-0035 2-1-2016 Amend 3-1-2016
858-040-0055 2-1-2016 Amend 3-1-2016
858-040-0065 2-1-2016 Amend 3-1-2016
859-010-0005 12-3-2015 Amend(T) 1-1-2016
859-020-0005 3-17-2016 Amend 5-1-2016
859-020-0010 3-17-2016 Amend 5-1-2016
859-020-0015 3-17-2016 Amend 5-1-2016
859-030-0005 3-17-2016 Amend 5-1-2016
859-030-0010 3-17-2016 Amend 5-1-2016
859-040-0005 3-17-2016 Amend 5-1-2016
859-040-0010 3-17-2016 Amend 5-1-2016
859-040-0015 3-17-2016 Amend 5-1-2016
859-040-0020 3-17-2016 Amend 5-1-2016
859-040-0025 3-17-2016 Amend 5-1-2016
859-045-0005 3-17-2016 Adopt 5-1-2016
859-045-0010 3-17-2016 Adopt 5-1-2016
859-050-0001 3-17-2016 Adopt 5-1-2016
859-050-0005 3-17-2016 Amend 5-1-2016
859-050-0010 3-17-2016 Amend 5-1-2016
859-050-0015 3-17-2016 Amend 5-1-2016
859-050-0020 3-17-2016 Amend 5-1-2016
859-050-0025 3-17-2016 Amend 5-1-2016
859-050-0030 3-17-2016 Amend 5-1-2016
859-050-0035 3-17-2016 Amend 5-1-2016
859-050-0040 3-17-2016 Amend 5-1-2016
859-050-0045 3-17-2016 Amend 5-1-2016
859-050-0050 3-17-2016 Amend 5-1-2016
859-050-0055 3-17-2016 Amend 5-1-2016
859-050-0060 3-17-2016 Amend 5-1-2016

859-050-0065 3-17-2016 Amend 5-1-2016
859-050-0070 3-17-2016 Amend 5-1-2016
859-050-0075 3-17-2016 Amend 5-1-2016
859-050-0080 3-17-2016 Amend 5-1-2016
859-050-0083 3-17-2016 Adopt 5-1-2016
859-050-0085 3-17-2016 Amend 5-1-2016
859-050-0090 3-17-2016 Amend 5-1-2016
859-050-0095 3-17-2016 Amend 5-1-2016
859-050-0100 3-17-2016 Amend 5-1-2016
859-050-0105 3-17-2016 Amend 5-1-2016
859-200-0070 3-17-2016 Amend 5-1-2016
859-400-0001 3-17-2016 Adopt 5-1-2016
859-400-0005 3-17-2016 Adopt 5-1-2016
859-400-0010 3-17-2016 Adopt 5-1-2016
859-400-0015 3-17-2016 Adopt 5-1-2016
859-400-0020 3-17-2016 Adopt 5-1-2016
859-400-0025 3-17-2016 Adopt 5-1-2016
859-400-0030 3-17-2016 Adopt 5-1-2016
859-400-0035 3-17-2016 Adopt 5-1-2016
859-400-0040 3-17-2016 Adopt 5-1-2016
859-400-0045 3-17-2016 Adopt 5-1-2016
860-024-0020 5-17-2016 Amend 7-1-2016
860-024-0021 5-17-2016 Amend 7-1-2016
860-038-0300 3-10-2016 Amend 4-1-2016
860-200-0005 5-3-2016 Adopt 6-1-2016
860-200-0005(T) 5-3-2016 Repeal 6-1-2016
860-200-0050 5-3-2016 Adopt 6-1-2016
860-200-0050(T) 5-3-2016 Repeal 6-1-2016
860-200-0100 5-3-2016 Adopt 6-1-2016
860-200-0100(T) 5-3-2016 Repeal 6-1-2016
860-200-0150 5-3-2016 Adopt 6-1-2016
860-200-0150(T) 5-3-2016 Repeal 6-1-2016
863-060-0011 4-25-2016 Adopt 6-1-2016
863-060-0011 5-13-2016 Adopt 6-1-2016
875-010-0045 8-4-2016 Amend(T) 9-1-2016
875-030-0050 8-4-2016 Amend(T) 9-1-2016
877-001-0020 1-1-2016 Amend 2-1-2016
877-015-0108 3-14-2016 Amend(T) 4-1-2016
877-020-0005 12-15-2015 Amend 1-1-2016
877-020-0009 3-14-2016 Amend(T) 4-1-2016
877-020-0021 12-15-2015 Adopt 1-1-2016
877-030-0110 1-1-2016 Adopt 2-1-2016
918-020-0090 1-1-2016 Amend 1-1-2016
918-020-0090(T) 1-1-2016 Repeal 1-1-2016
918-098-1010 1-26-2016 Amend(T) 3-1-2016
918-098-1010 4-1-2016 Amend 5-1-2016
918-098-1010 7-1-2016 Amend 8-1-2016
918-098-1010(T) 4-1-2016 Repeal 5-1-2016
918-098-1012 4-1-2016 Amend 5-1-2016
918-098-1012 7-1-2016 Amend 8-1-2016
918-098-1015 4-1-2016 Amend 5-1-2016
918-098-1015 7-1-2016 Amend 8-1-2016
918-098-1025 1-26-2016 Amend(T) 3-1-2016
918-098-1025 4-1-2016 Amend 5-1-2016
918-098-1025 7-1-2016 Amend 8-1-2016
918-098-1025(T) 4-1-2016 Repeal 5-1-2016
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918-098-1028 7-1-2016 Amend 8-1-2016
918-098-1100 7-1-2016 Adopt 8-1-2016
918-098-1210 4-1-2016 Amend 5-1-2016
918-098-1215 4-1-2016 Amend 5-1-2016
918-098-1305 4-1-2016 Amend 5-1-2016
918-098-1320 4-1-2016 Amend 5-1-2016
918-098-1470 1-26-2016 Amend(T) 3-1-2016
918-098-1470 4-1-2016 Amend 5-1-2016
918-098-1470(T) 4-1-2016 Repeal 5-1-2016
918-098-1475 7-1-2016 Adopt 8-1-2016
918-098-1480 1-26-2016 Amend(T) 3-1-2016
918-098-1480 4-1-2016 Amend 5-1-2016
918-098-1480(T) 4-1-2016 Repeal 5-1-2016
918-098-1900 1-26-2016 Amend(T) 3-1-2016
918-098-1900 4-1-2016 Amend 5-1-2016
918-098-1900(T) 4-1-2016 Repeal 5-1-2016
918-271-0040 1-1-2016 Amend 1-1-2016
918-271-0105 4-1-2016 Adopt 5-1-2016
918-309-0000 4-1-2016 Amend 5-1-2016
918-309-0030 4-1-2016 Amend 5-1-2016
918-309-0040 4-1-2016 Amend 5-1-2016

918-309-0060 4-1-2016 Amend 5-1-2016
918-309-0070 4-1-2016 Amend 5-1-2016
918-309-0075 4-1-2016 Adopt 5-1-2016
918-440-0012 7-1-2016 Amend 8-1-2016
918-460-0015 2-1-2016 Amend 3-1-2016
918-460-0500 3-3-2016 Amend(T) 4-1-2016
918-480-0010 2-1-2016 Amend 3-1-2016
918-480-0100 6-28-2016 Suspend 8-1-2016
918-480-0110 6-28-2016 Suspend 8-1-2016
918-480-0120 6-28-2016 Suspend 8-1-2016
918-480-0125 6-28-2016 Adopt(T) 8-1-2016
918-695-0410 4-1-2016 Amend 5-1-2016
945-030-0020 3-25-2016 Amend(T) 5-1-2016
945-030-0030 4-12-2016 Amend 5-1-2016
945-030-0035 4-12-2016 Repeal 5-1-2016
951-006-0000 6-21-2016 Amend 8-1-2016
951-006-0001 6-21-2016 Amend 8-1-2016
951-006-0005 6-21-2016 Amend 8-1-2016
951-006-0010 6-21-2016 Amend 8-1-2016
951-006-0020 6-21-2016 Amend 8-1-2016
976-002-0020 7-1-2016 Amend 8-1-2016
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