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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s “History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through

November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2017 Oregon Secretary of State. All rights reserved.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO.17 - 13

DIRECTING STATE AGENCIES TO CONTINUE PLANNING
AND RESPONSE ACTIVITIES FOR THE SOLAR ECLIPSE,
TO ENSURE A SAFE AND MEMORABLE EXPERIENCE
FOR VISITORS TO AND RESIDENTS OF OREGON.

On August 21,2017, Oregon will be a part of the Path of Totality for
a total solar eclipse. The eclipse passes across the entire State, from
Lincoln Beach to Huntington. The rare and unique opportunity to
view a total solar eclipse means a large influx of visitors to our State,
as well as travelers from inside the State. For more than a year, my
office and state agencies have worked with local governments to plan
for the anticipated impacts to our State, especially our rural areas.
The ongoing work by state agencies will allow their resources to
assume a forward-leaning posture to prevent or eliminate situations
that may cause threats to lives, property, or the environment, by plan-
ning for ways to mitigate issues that may prevent viewers of the
eclipse from having a positive, safe, and memorable experience.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. All state agencies are directed to continue to coordinate with the
Office of Emergency Management (OEM), which shall activate
the State’s Emergency Operations Plan and Emergency Coordi-
nation Center, and which shall coordinate the implementation of
specific Emergency Support Function plans. OEM shall have
access to and use of personnel and equipment of all state agencies
necessary to assess, alleviate, respond to, mitigate or recover from
conditions caused by viewers of the eclipse.

2. OEM shall coordinate all essential protective measures by state
agencies in support of areas within and adjacent to the eclipse’s
Path of Totality to ensure a safe and enjoyable opportunity to view
the eclipse for all. OEM shall work with neighboring states and
federal partners where needed to ensure coordination, to include
the utilization of interstate mutual aid as appropriate.

3. OEM shall work with state agencies now to determine what, if
any, gaps in services exist at the state or local level, and how to
mitigate those gaps including, if necessary, a temporary suspen-
sion of rules.

4. The Oregon Department of Transportation, Oregon State Police,
Oregon Public Utility Commission, Oregon Department of
Forestry, Oregon Department of Energy, Oregon Parks and Recre-
ation Department, Oregon Health Authority, and Oregon Military
Department shall provide any assistance that is deemed necessary
to assist leading up to, during, and immediately following this
event and to provide all necessary support to statewide response,
recovery, and mitigation efforts. All other state agencies shall be
prepared to assist as requested by OEM.

5. This order shall expire after August 24,2017, unless terminat-
ed sooner by the governor.

Done at Salem, Oregon this 8th day of August, 2017.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Dennis Richardson

Dennis Richardson
SECRETARY OF STATE

EXECUTIVE ORDER NO. 17 - 14

DETERMINATION OF STATE OF EMERGENCY IN
OREGON TO FACILITATE ECLIPSE PREPAREDNESS
AND READINESS

ORS 401.165 et seq. empowers the Governor to declare a state of
emergency upon determining that an emergency is imminent. ORS
402.105 et seq. facilities the sharing of resources between states
when an emergency is declared.

I find that a Total Solar Eclipse occurring on August 21, 2017, is
likely to cause a rapid influx of visitors from outside this State and
substantial movement of Oregonians from one part of this State to
another, within and proximate to the eclipse’s Path of Totality. This
unprecedented movement of people through our State could will
likely make major roads impassable and could exceed our State’s
capacity to handle health and safety emergencies. Because this event
is now imminent, I find it is prudent to and therefore do declare a
state of emergency pursuant to the above-referenced statutes.

This declaration will enable agencies to request assistance from other
jurisdictions to facilitate the life and safety missions the agencies may
undertake during the Total Solar Eclipse. This declaration further
enables me to authorize state agencies to suspend provisions of any
order or rule of the agency if strict compliance with the provisions
of the order or rule would in any way prevent, hinder, or delay
mitigating the effects of the emergency.

This declaration is intended to enhance and complement, not
supplant, Executive Order 17-13.

NOW, THEREFORE, IT IS ORDERED AND DIRECTED:

1. Having found that an emergency is imminent, a state of emer-
gency is declared. This declaration covers the entirety of the State
of Oregon.

2. The Oregon Office of Emergency Management and the Oregon
National Guard shall work with other states where needed to
facilitate the utilization of interstate mutual aid and EMAC. The
Oregon Office of Emergency Management and the Oregon
National Guard shall coordinate as needed with other states to
request and receive life and safety resources such as MEDEVAC
Helicopter(s) in Oregon to support the 2017 Total Solar Eclipse.

3. The Oregon Health Authority shall immediately exercise its
authority to ensure that there are adequate emergency medical
services during the Total Solar Eclipse by entering into agree-
ment(s) or contract(s) with any ambulance services within the
State or in other states.

4. State agencies may suspend provisions of any order or rule of
the agency if strict compliance with the provisions of the order or
rule would in any way prevent, hinder, or delay mitigating the
effects of the Total Solar Eclipse.

5. This order shall be in effect until August 24, 2017, and shall
thereafter expire, unless terminated sooner by the Governor.

Done at Salem, Oregon, this 14th day of August, 2017.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Dennis Richardson

Dennis Richardson
SECRETARY OF STATE
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 17 - 15

PROCLAMATION OF STATE OF EMERGENCY DUE TO
IMMINENT THREAT OF WILDFIRE

Pursuant to ORS 401.165, I find that the State of Oregon is in a
critical fire danger situation. Much of the State is now in extreme fire
danger and red flag warnings have been issued for hot, dry, windy
conditions and thunderstorms. We have experienced wildfires this
season that resulted in evacuations and threatened critical infra-
structure and structures. Other parts of the country, including our
neighboring states such as Washington, California, and Idaho, con-
tinue to experience similar fires and weather. The extended forecast
in Oregon calls for continued warm and dry conditions, resulting in
imminent threat of fire over a broad area of the State.

The Oregon Department of Forestry is heavily engaged in initial and
extended attack and National Interagency Teams are currently
deployed in Oregon. Regional compacts are also being utilized for
the deployment of specific wildland fire resources to Oregon. New
and existing fire threats elevate the need for immediate access to state
resources including firefighting helicopters. This threat is not
likely to recede in the near future. It is critically important that
National Guard resources be positioned to expedite requested
resources and respond effectively to these dangerous and dynamic
conditions.

Therefore, subject to the limitations described below, I hereby
declare a statewide State of Emergency due to the imminent threat
of wildfire.

NOW, THEREFORE, IT IS DIRECTED AND ORDERED:
1. A State of Emergency is declared.

2. All agencies of state government, including the Oregon
National Guard, will utilize and employ state personnel, equip-
ment and facilities for any and all activities as requested by the
Oregon Department of Forestry and coordinated by the Oregon
Office of Emergency Management. The Oregon National Guard
will deploy and redeploy firefighting resource assets as needed
throughout the remainder of the fire season based upon threat and
resource shortfalls. All citizens are implored to heed the advice of
emergency officials with regard to this emergency in order to pro-
tect their safety.

3. This determination of a wildfire emergency is statewide. It is
not to be construed as a comprehensive declaration or proclama-
tion of emergency for other purposes. It is limited to the use of
state resources and personnel for fire management required by the
emergency. Any local government requests for

state resources must be submitted through county governing bod-
ies to the Office of Emergency Management pursuant to ORS
Chapter 401.

4. This order shall remain in effect until the threat is significant-
ly relieved or the fire season ends, as determined by the
Governor. This order shall expire on November 1, 2017, unless
otherwise ordered by the Governor.

5. This order was made by verbal proclamation at 12:27 pm on
Wednesday the 2nd Day of August, 2017.

Done at Salem, Oregon, this 22nd day of August, 2017.

/s/ Kate Brown
Kate Brown
GOVERNOR

Oregon Bulletin
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ATTEST

/s/ Dennis Richardson
Dennis Richardson
SECRETARY OF STATE

EXECUTIVE ORDER NO. 17 - 16

INVOCATION OF EMERGENCY CONFLAGRATION ACT
FOR THE FLOUNCE FIRE IN JACKSON COUNTY

Pursuant to my authority as Governor of the State of Oregon, I find
that:

The fire known as the “Flounce Fire” is burning in Jackson
County.

The resources necessary for protecting life and property from the
Flounce Fire is beyond local capabilities. Assistance with life,
safety, and structural fire protection was requested by Mike Kuntz,
Jackson County Fire Defense Board Chief. The State Fire Marshal
concurs with that request.

In accordance with ORS 476.510 et seq., I have determined that a
threat to life, safety, and property exists due to a fire known as the
Flounce Fire in Jackson County and the threat exceeds the fire-
fighting capabilities of local firefighting personnel and equipment.
Accordingly, I have invoked the Emergency Conflagration Act.

These findings were made at 4:16 p.m. on August 8,2017, and I now
confirm them with this Executive Order. We will assume command
on this fire at 9:00 a.m. August 9, 2017.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Oregon State Police and the Office of State Fire Marshal
shall mobilize fire resources statewide and coordinate with all
appropriate Fire Defense Chiefs for the use of personnel and
equipment in accordance with the Emergency Conflagration Act
to suppress and contain this fire. Resources responding to Flounce
Fire, burning near the town of Prospect, may be redistributed by
the State Fire Marshal.

2.This emergency is declared only for the Flounce Fire threaten-
ing structures in Jackson County near the town of Prospect.

3. This order was made by verbal proclamation at 4:16 p.m. the
8th day of August, 2017, and signed this 22nd day of August,
2017, in Salem, Oregon.

4.This order shall remain in effect for as long as the Office of State
Fire Marshal believes resources should be deployed. It shall
expire by September 1, 2017, unless otherwise extended by the
Governor.

Done at Salem, Oregon, this 22nd day of August, 2017.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Dennis Richardson

Dennis Richardson
SECRETARY OF STATE
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OTHER NOTICES

REQUEST FOR COMMENTS
PROSPECTIVE PURCHASER AGREEMENT FOR
A PORTION OF THE KEN FOSTER FARM SITE
IN SHERWOOD, OREGON

COMMENTS DUE: 5 p.m., Monday, Oct. 2, 2017

PROJECT LOCATION: 23000 SW Murdock Road, Sherwood,
Oregon

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) invites public comment on its proposed consent judgment for
a prospective purchaser agreement with JT Roth Construction, Inc.
(JT Roth) for a portion of the Ken Foster Farm (KFF) site in
Sherwood, Oregon.

The subject property is part of the Ken Foster Farm Site, a 40-acre
tract of former pasture land at 23000 to 23500 SW Murdock Road
in Sherwood, Washington County, Oregon. Between 1962 and 1971,
tannery wastes from the former Frontier Leather Tannery were land
applied at KFF as a soil amendment.

In 2011, DEQ entered into a settlement in the form of a consent
judgment with former owners and operators of the tannery and
several former and current land owners of property at the KFF site.
Under terms of the settlement DEQ was issued a cash payment of
approximately 2.6 million dollars for cleanup of tannery related
contamination.

From 2013 to June 2015, DEQ, through its contractor Geosyntec/
Kennedy Jenks, completed a remedial investigation and feasibility
study. The results showed that many samples contained hexavalent
chromium levels above the DEQ human health risk-based concen-
tration for residential use. DEQ evaluated remedial alternatives and
concluded that soil removal and/or capping could both be protective
and effective remedial alternatives for the residential properties. DEQ
documented its recommended cleanup alternative in a Record of
Decision issued in January 2017.

The purchaser proposes developing the 4.9 acre portion of KFF into
residential lots and associated open-space tracts. The lots will be
remediated as needed to applicable DEQ human-health risk-based
concentrations for residential use. All tracts will meet human health
risk-based concentrations for use as open-space. The soil quality in
each lot and tract will be verified thorough confirmation soil testing.
All residential lots and tracts will be covered with a protective layer
of clean soil or hardscape such as roads, driveways, etc. prior to occu-
pation. If testing shows that soil contamination in any lot or tract
remains above applicable cleanup standards after remediation, the
area will be covered with an engineered cap equally protective as that
described in the Record of Decision. To the extent that the cap
requires long-term maintenance, the requirement will be memorial-
ized in a deed notice or easement and equitable servitude recorded
on the property deed.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

Upon completion of cleanup work DEQ will reimburse JT Roth up

to $278.,595, based on approximately $57,000 per acre for the 4.9
acre property. The proposed consent judgment also will provide JT
Roth with a release from liability for claims by the State of Oregon
under ORS 465200 to 465.545 and 465.990, 466.640, and
468B.310 regarding existing hazardous substance releases at or from
the property. The proposed consent judgment will also provide JT
Roth with third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Mark Pugh at 700 NE Multnomah St., Suite No. 600, Portland, OR
97232 or pugh.mark@deq.state.or.us. For more information contact
the project manager at 503-229-5587.

Find information about requesting a review of DEQ project files
at: http://www.oregon.gov/deq/about-us/Pages/Request-Public-
Record.aspx

Find the File Review Application form at: http://www.oregon.gov/
deq/about-us/Pages/Requesting-Public-Records-Form.aspx

Oregon Bulletin
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To access the proposed Consent Judgment, site summary infor-
mation and other documents in the DEQ Environmental Cleanup Site
Information database, click on this link: Ken Foster Farm website
documents page. If you do not have web access and want to review
the project file contact the DEQ project manager.

THE NEXT STEP: DEQ will review and consider all comments
received during the comment period prior to issuance finalizing the
consent judgment.

ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROSPECTIVE PURCHASER AGREEMENT FOR
A PORTION OF THE KEN FOSTER FARM SITE
IN SHERWOOD, OREGON

COMMENTS DUE: 5 p.m., Monday, Oct. 2,2017

PROJECT LOCATION: Tax lot 1000, of Washington County tax
map 2S133CB (Township 2 South, 1 West, Section 33); Parcel 2,
Partition Plat No. 1991-078, Sherwood, Oregon

PROPOSAL: The Oregon Department of Environmental Quality
(DEQ) invites public comment on its proposed consent judgment for
a prospective purchaser agreement with JT Roth Construction, Inc.
(JT Roth) for a portion of the Ken Foster Farm (KFF) site in
Sherwood, Oregon.

The subject property is part of the Ken Foster Farm Site, a 40-acre
tract of former pasture land at 23000 to 23500 SW Murdock Road
in Sherwood, Washington County, Oregon. Between 1962 and 1971,
tannery wastes from the former Frontier Leather Tannery were land
applied at KFF as a soil amendment.

In 2011, DEQ entered into a settlement in the form of a consent
judgment with former owners and operators of the tannery and sev-
eral former and current land owners of property at the KFF site.
Under terms of the settlement DEQ was issued a cash payment of
approximately 2.6 million dollars for cleanup of tannery related
contamination.

From 2013 to June 2015, DEQ), through its contractor Geosyntec/
Kennedy Jenks, completed a remedial investigation and feasibility
study. The results showed that many samples contained hexavalent
chromium levels above the DEQ human health risk-based concen-
tration for residential use. DEQ evaluated remedial alternatives and
concluded that soil removal and/or capping could both be protective
and effective remedial alternatives for the residential properties. DEQ
documented its recommended cleanup alternative in a Record of
Decision issued in January 2017.

The purchaser proposes developing the 3.7 acre portion of KFF into
eight residential lots and five open-space tracts. The lots will be
remediated to applicable DEQ human-health risk-based concentra-
tions for residential use, with the highest levels to be disposed oft-
site in a permitted landfill. Lesser impacted soil from the residential
lots and four tracts will be consolidated on the fifth tract. All tracts
will meet human health risk-based concentrations for use as open-
space. The soil quality in each lot and tract will be verified thorough
confirmation soil testing. All residential lots and tracts will be
covered with a protective layer of clean soil or hardscape such as
roads, driveways, etc. prior to occupation. If testing shows that soil
contamination in any lot or tract remains above applicable cleanup
standards after remediation, the area will be covered with an
engineered cap equally protective as that described in the Record of
Decision. To the extent that the cap requires long-term maintenance,
the requirement will be memorialized in a deed notice or easement
and equitable servitude recorded on the property deed.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
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would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

Upon completion of cleanup work DEQ will reimburse JT Roth up

to $210,368, based on approximately $57,000 per acre for the 3.7
acre property. The proposed consent judgment also will provide JT
Roth with a release from liability for claims by the State of Oregon
under ORS 465200 to 465.545 and 465.990, 466.640, and
468B.310 regarding existing hazardous substance releases at or from
the property. The proposed consent judgment will also provide JT
Roth with third party liability protection.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Mark Pugh at 700 NE Multnomah St., Suite No. 600, Portland, OR
97232 or pugh.mark@deq_state..or.us. For more information contact
the project manager at 503-229-5587.

Find information about requesting a review of DEQ project files
at: http://www.oregon.gov/deq/about-us/Pages/Request-Public-
Record.aspx

Find the File Review Application form at: http://www.oregon.gov/
deq/about-us/Pages/Requesting-Public-Records-Form.aspx

To access the proposed Consent Judgment, site summary infor-
mation and other documents in the DEQ Environmental Cleanup Site
Information database, click on this link: Ken Foster Farm website
documents page. If you do not have web access and want to review
the project file contact the DEQ project manager.

THE NEXT STEP: DEQ will review and consider all comments
received during the comment period prior to issuance finalizing the
consent judgment.

ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

PUBLIC NOTICE
PROPOSED SOURCE CONTROL DECISION
FOR FERGUSON WATERWORKS, INC.

COMMENTS DUE: 5 p.m., Monday, Oct. 2,2017

PROJECT LOCATION: 9208 N Tyndall Ave., Portland, OR
PROPOSAL: Consistent with ORS 465.325(10)(a), DEQ is pro-
posing to issue a determination that stormwater source control has
been completed at the site. This determination will be supported in
the long term by on-going monitoring and corrective action in com-
pliance with the site’s NPDES Industrial Stormwater General
Permit. The site, located on the Lower Columbia Slough, has been
used for the sale and distribution of products used in water distri-
bution since 1996 when Ferguson became the property owner. Prior
to this the site was used as a slaughterhouse.

HIGHLIGHTS: Elevated concentrations of contaminants were
detected in Slough sediment in the vicinity of outfalls that discharge
site stormwater and also in stormwater samples collected at the site
and in the shared discharges with the adjacent Pacific Meat site.
Therefore, the site was identified by DEQ as a potential source of
contaminants to the Slough via stormwater runoff. Ferguson com-
pleted a site investigation that discovered high levels of PCBs in
caulking present in the joints of a historical concrete pad located on
the site. Ferguson removed and properly disposed of the concrete pad
and associated impacted soil at the facility and reconfigured the
stormwater system at the site. All stormwater runoff now either infil-
trates or drains to a central stormwater treatment facility prior to dis-
charge to the Columbia Slough. Stormwater samples collected from
the new system demonstrate reduction of contaminants to concen-
trations that are not expected to adversely impact sediment in the
Slough. DEQ determined that the removal action, stormwater
system redesign, and associated on-going implementation of
stormwater control measures and management practices are effec-
tive. DEQ is proposing to issue a No Further Action for stormwater
source control, which will be supported in the long term by contin-
ued compliance with the site’s NPDES Industrial Stormwater
General Permit.
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HOW TO COMMENT: Send comments to DEQ Project Manag-
er Jennifer Sutter at DEQ’s Northwest Region, 700 NE Multnomah
St., Suite #600, Portland, OR 97232 or sutter.jennifer@
deq.state.or.us. For more information contact the project manager at
(503) 229-6148.

Find information about requesting a review of DEQ project files
at: https://www.oregon.gov/deq/about-us/Pages/Requesting-Public-
Records-FAQ.aspx

Find the File Review Application form at: https://www.oregon.gov/
deq/about-us/Pages/Requesting-Public-Records-Form.aspx.

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.deq.state.or.us/lg/ECSI/ecsiquery.asp, select “Search
complete ECSI database”, then enter 5295 in the Site ID box and
click “Submit” at the bottom of the page. Next, click the link labeled
5295 in the Site ID/Info column. Alternatively, you may go direct-
ly to the database website for this page at http://www.deq.state.or.us/
Webdocs/Forms/Output/FPController.ashx?Sourceld=5295&
SourceldType=11.

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments and the
DEQ Northwest Region Cleanup Manager will make a final decision
after consideration of these comments.

ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROPOSED CERTIFICATE OF COMPLETION
FOR MORAINE INDUSTRIES LLC AT
NORTHWEST ALUMINUM - TAX LOT 200

COMMENTS DUE: 5 p.m., Monday, October 2, 2017
PROJECT LOCATION: 2650, 2652 and 2625 River Road, The
Dalles

PROPOSAL: In accordance with ORS 465.200 to 465.545 and
465.990,466.640, and 468B.310, DEQ is preparing to certify that all
actions required have been satisfactorily completed. This project has
resulted in environmental benefits and readied the site for redevel-
opment, with any resulting economic benefits.

HIGHLIGHTS: In August 2015 Moraine Industries LLC entered
a Prospective Purchaser Agreement Consent Judgment with DEQ
and agreed to complete a Scope of Work on the subject property,
including expanding an existing gravel cap, recording an Easement
and Equitable Servitudes with Wasco County, controlling access to
the site, and adhering to a contaminated media management plan that
was prepared for the site.

DEQ reviewed the requirements of the PPA and the corresponding
actions, and has made a preliminary determination that all obligations
of the PPA have been satisfactorily performed and that a Certifica-
tion of Completion should be issued.

DEQ created the prospective purchaser agreement program in 1995
through amendments to the state’s Environmental Cleanup Law. The
prospective purchaser agreement is a tool that expedites the cleanup
of contaminated property and encourages property transactions that
would otherwise not likely occur because of the liabilities associat-
ed with purchasing a contaminated site.

The Certification of Completion confirms Moraine Industries’
release from liability for claims by the State of Oregon under ORS
465.200 to 465.545 and 465.990, 466.640, and 468B.310 regarding
existing hazardous substance releases at or from the property. The
consent judgment and certification of completion also provide
Moraine Industries with third party liability protection.

HOW TO COMMENT: Send comments to DEQ Project Manag-
er Bob Schwarz at 400 E. Scenic Drive, Suite 2.307, The Dalles,
Oregon 97058, or schwarz.bob@deq_.state.or.us.
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For more information contact the project manager at 541-298-7255
x230.

Request DEQ project file review.

File review (records request) application form

To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, select
“Search complete ECSI database,” then enter ECSI # 5955 in the Site
ID box and click “Submit” at the bottom of the page. Next, click the
link labeled ECSI # 5955 in the Site ID/Info column. Alternatively,
you may go directly to the database website for this page at http://
www.deq_.state.or.us/Webdocs/Forms/Output/FPController.ashx?
Sourceld=5955&SourceldType=11.

If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the completion certification of the remedial
actions taken at the site. A public notice of DEQ’s final decision will
be issued.
ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

REQUEST FOR COMMENTS
PROPOSED CONDITIONAL NO FURTHER
ACTION FOR PACIFIC HOLDINGS CO.
CLEANUP SITE, PORTLAND

COMMENTS DUE: 5 p.m., Mon., Oct. 2,2017

PROJECT LOCATION: NE 67th Avenue (Block 13, Lot 10-19,
Lot H of the Santa Rosa Park Addition) in Portland, OR.
PROPOSAL: The Oregon Department of Environmental Quality
seeks comments on its proposal to issue a conditional no further
action determination for the property located at NE 67th Avenue
(Block 13, Lot 10-19, Lot H of the Santa Rosa Park Addition) in
Portland, OR. Pacific Property Holdings, LLC is the responsible
party.

The subject property is located on the east side of NE 67th Avenue
with NE Halsey as the south cross street. The site is currently owned
by Pacific Property Holdings, LLC and will be sold to West Coast
Storage. Currently the site is vacant and is used to store construction
materials for the City of Portland. The property will be developed
into a self-storage facility.

Historically, a majority of the property was excavated and soil was
used for fill for roadway development and filled with miscellaneous
debris and black sand. After the property was filled, it was used for
commercial activities and a service station. Multiple subsurface
investigations and risk evaluations were completed.

DEQ has posted a staff memo on the Environmental Site Cleanup

Information database proposing a conditional no further action deter-
mination. This determination would require that Pacific Property
Holdings, LLC enter into an Easement and Equitable Servitudes that
documents onsite contamination, requires installation of a methane
mitigation system, and references a management plan for properly
managing contaminated soil on the property.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Rob Hood at 700 NE Multnomah St., Suite 600, Portland, OR
97232 or hood .robert @deq.state.or.us. For more information contact
the project manager at 503-229-5617.

Find information about requesting a review of DEQ project files
at: http://www.oregon.gov/deq/about-us/Pages/Requesting-Public-
Records-FAQ.aspx

Find the File Review Application form at: http://www.
oregon.gov/deq/about-us/Pages/Requesting-Public-Records-
Form.aspx
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To access site summary information and other documents in the
DEQ Environmental Cleanup Site Information database, go to
http://www.oregon.gov/deq/Hazards-and-Cleanup/env-cleanup/
Pages/ecsi.aspx, select “Search complete ECSI database”, then enter
ECSI #6142 in the Site ID box and click “Submit” at the bottom of
the page. Next, click the link labeled ECSI #6142 in the Site ID/Info
column. Alternatively, you may go directly to the database website
for this page at http://www.deq.state.or.us/Webdocs/Forms/Output/
FPController.ashx?Sourceld=6142&S

If you do not have web access and want to review the project file
contact the DEQ project manager.

THE NEXT STEP: DEQ will consider all public comments
received by the date and time stated above before making a final
decision regarding the proposed prospective purchaser agreement for
the site.

ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.

PROPOSED NO FURTHER ACTION DETERMINATION
FOR FOREMAN CLEANERS AND SAGENE PROPERTIES

COMMENTS DUE: 5 p.m., Monday, October 2, 2017
PROJECT LOCATION: 1070 Commercial St. SE & 1038 1044
Commercial St NE Salem

PROPOSAL: DEQ proposes to issue a No Further Action deter-
mination for the former Foreman Cleaners and Sagene Building
properties, conditioned upon execution and adherence to restrictions
recorded in Easement and Equitable Servitudes attached to proper-
ty deeds.

HIGHLIGHTS: Based on analytical data collected to date, con-
tamination at the sites is likely related to historic dry cleaning oper-
ations at the former Foreman’s Cleaner that resulted in releases of
tetrachloroethene (PCE) and Stoddard solvent to the subsurface. The
distribution of PCE and Stoddard solvent appears to be confined to
the shallow aquifer, impacting soil, groundwater, and vapors on the
Foreman’s Cleaner and Sagene Properties. Substantial migration of
contamination beyond the two properties is not anticipated due to the
fine-grained nature of the soil matrix, prior source area removal, in
situ bioremediation work, and on-going natural attenuation. DEQ
proposes to place institutional and engineering control requirements
on the two properties to protect current and future occupational work-
ers. The site does not pose an unacceptable risk to public health or
the environment in its current state.

HOW TO COMMENT: Send comments to DEQ Project
Manager Katie Robertson at 800 SE Emigrant, Suite 330, Pendleton,
OR 97801or robertson.katie@deq.state.or.us. For more information
contact the project manager at 541-278-4620.

To access site summary information and other documents in DEQ’s

Environmental Cleanup Site Information database, go to
http://www.oregon.gov/deq/pages/index.aspx, under the “Hazards
and Cleanup” section, select “Environmental Cleanup Site Infor-
mation Database” select “Search complete ECSI database”, then
enter 2312 in the Site ID box and click “Submit” at the bottom of the
page. Next, click the link labeled 2312 in the Site ID/Info column.
If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the proposed No Further Action determination.
ACCESSIBILITY INFORMATION: Documents can be
provided upon request in an alternate format for individuals with dis-
abilities or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.
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Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Accommodates delegation of exams to national test-
ing agency; Creates a broader exemption for some CE
Date: Time: Location:
9-21-17 9 a.m. Best Western Sunridge Inn
1 Sunridge Ln.
Baker City, OR
Hearing Officer: Jason Young DC
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.050 , 684.052 & 684.155
Proposed Amendments: 811-010-0085, 811-010-0110, 811-015-
0025
Last Date for Comment: 9-21-17,5 p.m.
Summary: Amending 811-010-0085 and 811-010-0110 accommo-
dates delegation of State Ethics and Jurisprudence exam, and
Chiropractic Assistant Exam to a national testing agency.
Amending 811-015-0025 updates which healthcare professionals
may be exempt from the over-the-counter continuing education
requirement.
Rules Coordinator: Kelly J. Beringer
Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302
Telephone: (503) 373-1573
Department of Agriculture
Chapter 603

Rule Caption: Adopts National Shellfish Sanitation Program:
Guide for the Control of Molluscan Shellfish, 2015 Revision.
Date: Time: Location:
9-19-17 9 a.m. Oregon Department of Agriculture
Basement Hearing Rm.
635 Capitol St. NE
Salem, OR 97301
Hearing Officer: Staff
Stat. Auth.: OAR 561.190 & 622.180
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Stats. Implemented: ORS 622.180

Proposed Amendments: 603-100-0010

Last Date for Comment: 10-16-17,5 p.m.

Summary: The National Shellfish Sanitation Program (NSSP) is the
federal/state cooperative program recognized by the U.S. Food and
Drug Administration (FDA) and the Interstate Shellfish Sanitation
Conference (ISSC) for the sanitary control of shellfish produced and
sold for human consumption. The NSSP promotes and improves the
sanitation of shellfish (oysters, clams, mussels and scallops) moving
in interstate commerce through federal/state cooperation and uni-
formity of State shellfish programs. As an NSSP participant, the Ore-
gon Department of Agriculture (ODA) works with other States, FDA,
the Environmental Protection Agency (EPA), the National Oceanic
and Atmospheric Association (NOAA), and the shellfish industry to
provide guidance and counsel on matters for the sanitary control of
shellfish.

The ISSC provides a formal structure for ODA to participate in
establishing regulatory guidelines and procedures for uniform state
application of the Program. After FDA concurs with the NSSP Model
Ordinance proposed by ISSC, the guidelines are published in current
revisions of the NSSP Model Ordinance. The Model Ordinance
includes guidelines to ensure that the shellfish produced in Oregon
are in compliance with sanitary measures, and are safe for human
consumption. The most current revision is titled National Shellfish
Sanitation Program: Guide for the Control of Molluscan Shellfish,
2015 Revision. ODA intends to adopt the Guide for the Control of
Molluscan Shellfish, 2015 Revision, which will become effective
upon filing a permanent administrative rule certificate.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Rule Caption: Describes process to monitor for domoic acid in
Dungeness Crab and recommend harvest restrictions.
Date: Time: Location:
9-26-17 4 p.m. Hatfield Marine Science Center
Oregon Dept. of Fish & Wildlife
Conference Rm.
2040 SE Marine Science Dr.
Newport, OR 97365
Hearing Officer: Staff
Stat. Auth.: ORS 561.190, 616.215, 616.225; ORS 616.235
Other Auth.: ORS 616.220, 616.305, 561.605-630, 561.280
Stats. Implemented: ORS 616.215,616.235
Proposed Adoptions: 603-025-0410
Last Date for Comment: 10-16-17,5 p.m.
Summary: This rule describes the monitoring process for domoic
acid in Dungeness Crab and the possible harvest restriction options
that the Oregon Department of Agriculture may adopt through tem-
porary rule and recommend to the Oregon Department of Fish and
Wildlife if domoic acid is detected above thresholds established by
the US Food and Drug Administration (FDA). Domoic acid is a nat-
urally occurring marine biotoxin that can cause serious public health
impacts if ingested above established thresholds.

During the 2015-2016 and 2016-2017 commercial Dungeness
Crab fishing seasons, domoic acid issues delayed the opening of the
commercial crabbing season. During the 2016-2017 season, domoic
acid was detected in crab viscera above the FDA-established thresh-
old and ODA and ODFW adopted emergency rules to first close the
area and then open the area with requirements to eviscerate all crab
landed from the area. The agencies and the industry have pursued a
permanent rulemaking process to provide greater transparency and
clarity during future seasons about the monitoring process as well as
the management options.

The rule describes both pre-season and in-season crab sample col-
lection procedures for domoic acid testing in Dungeness Crab. The
rule describes the possible harvest restrictions that ODA may rec-
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ommend to the Oregon Department of Fish and Wildlife if domoic
acid is detected in crab above the FDA-established thresholds, both
pre-season and in-season, and describes the conditions under which
ODA may recommend keeping the commercial crabbing season open
with harvest restrictions in the event of another domoic acid
problem.

Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Rule Caption: Adding conversion goals and requirements for com-
mercial egg farms; outlining ODA’s authority/procedures for
Inspections.
Stat. Auth.: ORS 561.275, 632.840
Stats. Implemented: ORS 632.835, 632.850
Proposed Amendments: 603-018-0005, 603-018-0020
Last Date for Comment: 9-21-17, 5 p.m.
Summary: This proposed rule amendment would 1) add conversion
requirements and goals for commercial egg farms regarding cage size
standards, and 2) outline ODA’s authority and procedures regarding
inspections of commercial egg farms engaged in the production of
eggs and specify a fee schedule for recouping costs associated with
such inspections.
Rules Coordinator: Sue Gooch
Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301
Telephone: (503) 986-4583
Department of Agriculture,
Oregon Raspberry and Blackberry Commission
Chapter 611

Rule Caption: Sets rules for Commissioner per diem compensa-
tion, incurring and reimbursement of travel and other expenses.
Date: Time: Location:
9-20-17 6 p.m. 8187 Tualatin-Sherwood Rd.
Tualatin, OR 97062

Hearing Officer: Philip Gutt
Stat. Auth.: ORS 292, ORS 576
Stats. Implemented: ORS 292495, ORS 576.206, ORS 576.206(7),
ORS 576.265
Proposed Adoptions: 611-040-0010, 611-040-0020, 611-040-
0030
Last Date for Comment: 9-20-17, Close of Hearing
Summary: Adopt OAR 611-040-0010 to set per diem compensation.
Adopt OAR 611-040-0020 to govern incurring and reimbursement
of travel and other expenses. Adopt OAR 611-040-0030 to set reim-
bursement for hiring a substitute.

The Oregon Raspberry & Blackberry Commission is adopting the
above OARSs to comply with Oregon laws.
Rules Coordinator: Connie Gutt
Address: Department of Agriculture, Raspberry and Blackberry
Commission, 4845 B SW Dresden Ave., Corvallis, OR 97333
Telephone: (541) 758-4043

Department of Agriculture,
Oregon Strawberry Commission
Chapter 668

Rule Caption: Sets rules for Commissioner per diem compensa-
tion, incurring and reimbursement of travel and other expenses.
Date: Time: Location:
9-26-17 6 p.m. 310 NE Evans St.

McMinnville, OR 97218
Hearing Officer: Philip Gutt
Stat. Auth.: ORS 292, ORS 576
Stats. Implemented: ORS 292.495, ORS 576.206, ORS 576.206(7),
ORS 576.265
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Proposed Adoptions: 668-040-0010, 668-040-0020, 668-040-
0030
Last Date for Comment: 9-26-17, Close of Hearing
Summary: Adopt OAR 668-040-0010 to set per diem compensation.
Adopt OAR 668-040-0020 to govern incurring and reimbursement
of travel and other expenses. Adopt OAR 668-040-0030 to set reim-
bursement for hiring a substitute.

The Oregon Strawberry Commission is adopting the above OARs
to comply with Oregon Laws.
Rules Coordinator: Connie Gutt
Address: Department of Agriculture, Oregon Strawberry Commis-
sion, 4845 B SW Dresden Ave., Corvallis, OR 97333
Telephone: (541) 758-4043

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Amends the Oregon Structural Specialty Code for
construction components for emergency responder radio coverage
Date: Time: Location:
9-19-17 9:30 a.m. 1535 Edgewater St. NW
Salem, OR 97304
Hearing Officer: Staff
Stat. Auth.: ORS 447.231,455.030, 455.110 & 455.496
Stats. Implemented: ORS 455.110
Proposed Amendments: 918-460-0015
Proposed Repeals: 918-460-0015(T)
Last Date for Comment: 9-22-17, 5 p.m.
Summary: This rule implements changes to clarify the construction
requirements for emergency responder radio coverage in the Oregon
Structural Specialty Code.
Rules Coordinator: Holly A. Tucker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331
Department of Consumer and Business Services,
Director’s Office
Chapter 440

Rule Caption: 2018 Workers’ Compensation Premium Assessment
Rates
Date:
9-21-17

Location:

350 Winter St. NE
Rm. B (Basement)
Salem, Oregon

Time:
3 p.m.

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 705.135, ORS 656.726, 656.612

Stats. Implemented: ORS 656.612, ORS 656.614

Proposed Amendments: 440-045-0020, 440-045-0025

Last Date for Comment: 9-28-17,5 p.m.

Summary: Each year DCBS adopts by rule the workers’ compen-
sation premium assessment rate that is paid by employers to fund
workers’ compensation and workplace safety and health programs.
The rule also adopts the rate for an additional amount that is collected
from all self-insured employers and self-insured employer groups to
fund the Self-Insured Employers Adjustment Reserve and the Self-
Insured Employer Group Adjustment Reserve. These funds ensure
worker benefits are available in the event of a financial failure of a
self-insured employer or self-insured employer group. Before rec-
ommending the 2018 rate, the department must analyze financial data
and review and authorize a proposed workers’ compensation pure
premium rate filing by the National Council on Compensation Insur-
ance. The proposed premium assessment rate for 2018 is expected
to remain unchanged at 6.8%. Additional assessments to fund the
Self-Insured Employer Adjustment Reserve and Self-Insured
Employer Group Adjustment Reserve are also expected to remain
unchanged. These are preliminary rates and are subject to change
during the rulemaking process.
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Rules Coordinator: Heather Welburn
Address: Department of Consumer and Business Services, Direc-
tor’s Office, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7872
Department of Consumer and Business Services,
Insurance Regulation
Chapter 836

Rule Caption: Workers’ Compensation Statistical Plan
Date: Time: Location:
9-27-17 9:30 a.m. Labor & Industries Bldg.

350 Winter St. NE

Basement, Rm. F

Salem, OR 97301
Hearing Officer: Alex Cheng
Stat. Auth.: ORS 731.244,737.225
Stats. Implemented: ORS 737.205,737.225,737.265(2) &737.320
Proposed Amendments: 836-042-0015, 836-042-0035, 836-042-
0045
Last Date for Comment: 10-4-17, 5 p.m.
Summary: OAR 836-042-0015(2) requires that rate filings be
accompanied by a transmittal letter with a specific format prescribed
by rule. The proposed rulemaking would allow insurers to file the
transmittal letter without being in a specific format as long as it con-
tains the required information listed on the DFR website.

OAR 836-042-0015(8)-(9) requires insurers to duplicate filings
made to DCBS and submit them to its rating organization for review.
In practice, this requirement does not serve a meaningful purpose.
DCBS reviews submissions from insurers, which is independent
from, and does not rely upon a review from the rating organization.
The proposed rulemaking would eliminate the requirement to sub-
mit duplicate filings to the rating organization for review.

OAR 836-042-0035 contains a reference to a provision in the
insurance code that has moved from ORS 743 to ORS 742. The pro-
posed rulemaking updates the statutory reference.

ORS 737.225 directs the Director to designate the statistical plan
for workers’ compensation insurance. OAR 836-042-0045 designates
the Statistical Plan for Workers Compensation and Employers Lia-
bility Insurance, 2008 Edition, revised in 2014 and filed by the
National Council on Compensation Insurance (NCCI). The proposed
rulemaking would designated the NCCI plan with revisions as of Jan-
uary 1,2018.

Auxiliary aids for persons with disabilities are available upon
advance request.

Rules Coordinator: Karen Winkel
Address: Department of Consumer and Business Services, Insurance
Regulation, 350 Winter St. NE, Salem, OR 97301
Telephone: (503) 947-7694
Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Criteria for determining number of arbiters for med-
ical arbiter panel; implementation of House Bill 2335
Date: Time: Location:
9-18-17 10:30 a.m. Rm. F, 350 Winter St. NE
Salem, Oregon

Hearing Officer: Fred Bruyns
Stat. Auth.: ORS 656.726(4)
Stats. Implemented: ORS 656.268, as amended by enrolled House
Bill 2335; Oregon Laws 2017, chapter 68
Proposed Amendments: 436-030-0165
Last Date for Comment: 9-22-17, Close of Business
Summary: The public may also listen to the hearing or testify by
telephone:

Dial-in number is 1-213-787-0529; Access code is 9221262#.

To implement enrolled House Bill 2335 (2017), the agency pro-
poses to amend OAR 436-030-0165 to define a “panel” of physicians
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and to provide criteria the director may consider when determining
whether to appoint two rather than three medical arbiters to a panel.
Rules Coordinator: Fred Bruyns
Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717
Department of Energy,
Energy Facility Siting Council
Chapter 345

Rule Caption: Amend rules and rule provisions addressing struc-
tural, geologic, and seismic related issues and hazards.
Date: Time: Location:
9-21-17 4:30 p.m. Boardman City Hall

200 City Center Circle

Boardman, OR 97818
Hearing Officer: Jason Sierman
Stat. Auth.: ORS 469.470 & 469.501
Stats. Implemented: ORS 469.375, 469.401 & 469.501
Proposed Amendments: 345-021-0010, 345-022-0020, 345-027-
0020, 345-050-0060
Last Date for Comment: 9-21-17, Close of Hearing
Summary: Amend the EFSC rules and rule provisions addressing
the structural, geologic, and seismic related issues and hazards the
Council examines when issuing site certificates or amendments to
site certificates for energy facilities and waste disposal facilities with-
in Council jurisdiction [or when carrying out cooperative agreements
or arrangements with an agency of the federal government to clean
up radioactive waste, uranium mine overburden or contaminated
material pursuant to ORS 469.559(2)].

Broadly speaking, the amendments would: 1) eliminate references
to specific codes, which can quickly become outdated; 2) better
describe the relationship and consultation requirements between the
applicant (or certificate holder) and the Department of Geology and
Mineral Industries (DOGAMI); 3) add factors the applicant must
consider in its assessments and explanations of how it will design,
engineer, construct, and operate the facility to avoid dangers caused
by structural, geologic, and seismic related issues and hazards (fac-
tors including but not limited to the environment, resiliency, rapid
recovery, future climate conditions, etc.); and 4) eliminate inefficient
and unnecessary language. The proposed rule language is intended
to focus the requirements of Exhibit H and the Structural Standard
to site-specific issues and risks, and allow for the appropriate con-
sideration of evolving science of seismic risk and hazard based on
consultation with DOGAMI.

EFSC requests public comment on these draft rules. EFSC also
requests public comment on whether other options should be con-
sidered for achieving the rule’s substantive goals while reducing the
negative economic impact of the rule on business. A call-in number
is available for the public hearing. Please see the Oregon Department
of Energy website for hearing details and other materials:
http://www.oregon.gov/energy/Get-Involved/Pages/Energy-
Facility-Siting-Council-Rulemaking.aspx
Rules Coordinator: Jason Sierman
Address: Department of Energy, Energy Facility Siting Council, 550
Capitol St. NE, 1st Floor, Salem, OR 97301
Telephone: (503) 373-2127

ecccccccoe

Rule Caption: Amend the monetary offset rate for carbon dioxide
(CO2) emissions and correct CO2 equivalency weights.
Date: Time: Location:
9-21-17 3:30 p.m. Boardman City Hall
200 City Center Circle
Boardman, OR 97818
Hearing Officer: Jason Sierman
Stat. Auth.: ORS 469.470, 469.501 and 469.503
Stats. Implemented: ORS 469.503
Proposed Amendments: 345-024-0580, 345-024-0620
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Last Date for Comment: 9-21-17, Close of Hearing

Summary: A 2007 rulemaking amended the monetary offset rate for
carbon dioxide (CO2) emissions ($ per ton of CO2 emissions) from
$0.85 to $1.27 per ton of CO2 emissions. The monetary offset rate
has not been updated since 2007. Based on ODOE’s research, the
current monetary offset rate is priced considerably below the cost per
ton of CO2 equivalent offsets in other states and regions that have
implemented CO2 trading programs, including California. In order
to bring the monetary offset rate closer to the current market cost of
offsets, it is necessary to increase the monetary offset rate. This rule-
making proposes to update the monetary offset rate under 345-024-
0580 from $1.27 to $1.90 per ton of CO2. This would be a 50 per-
cent increase. Under ORS 469.503, the Council may increase or
decrease the monetary offset rate no more percent in any two-year
period. If the Council adopts the proposed increase to $1.90, ORS
469.503 would restrict the Council from adopting another increase
or decrease to the monetary offset rate until at least 2-years after the
effective date of this rulemaking.

Also, a 2013 rulemaking amended the CO2 equivalency weights
for methane and nitrous oxide under the Council’s standard for base
load gas plants and its standard for non-base load power plants, but
did not amend the same CO2 equivalency weights under its standard
for nongenerating energy facilities that emit carbon dioxide. In order
to correct for this oversight, this rulemkaing proposes to update the
CO2 equivalency weights for methane and nitrous oxide under 345-
024-0620, the Council’s standard for nongenerating energy facilities
that emit carbon dioxide. The methane equivalency weight is pro-
posed to be updated from 23 to 25 pounds of CO2, and the nitrous
oxide equivalency weight is proposed to be updated from 296 to 298
pounds of CO2. These proposed equivalency weights are exactly the
same as what is already specified under rules 345-024-0550 and 345-
024-0590, which govern the same subject matter.

EFSC requests public comment on these draft rules. EFSC also
requests public comment on whether other options should be con-
sidered for achieving the rule’s substantive goals while reducing the
negative economic impact of the rule on business. A call-in number
is available for the public hearing. Please see the Oregon Department
of Energy website for hearing details and other materials:
http://www.oregon.gov/energy/Get-Involved/Pages/Energy-
Facility-Siting-Council-Rulemaking.aspx
Rules Coordinator: Jason Sierman
Address: Department of Energy, Energy Facility Siting Council, 550
Capitol St. NE, 1st Floor, Salem, OR 97301
Telephone: (503) 373-2127

Department of Fish and Wildlife
Chapter 635

Rule Caption: Amend Rules Related to Hunting, Angling, and
Commercial Fishing Fees
Date: Time:
10-13-17 8 a.m.

Location:

Crook County Fairgrounds

1280 S Main St.

Prineville, OR 97754

Hearing Officer: ODFW Commission

Stat. Auth.: ORS 183 & 496; SB 247

Stats. Implemented: ORS 183 & 496; SB 247

Proposed Amendments: Rules in 635-001,007,043, 044,046,047,
049, 050, 055, 056, 060, 075, 200

Last Date for Comment: 10-13-17, Close of Hearing

Summary: Adopts amendments to the Oregon Administrative rules
to implement SB247, enacted by the 2015 Legislative Assembly. Per
Senate Bill 247, proposed rule amendments provide for incremen-
tally decreasing, increasing or establishing certain fees related to
hunting, angling and commercial fishing over a six-year period
(January 1, 2016, January 1, 2018 and January 1,2020.)

Rules Coordinator: Michelle Tate
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Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044

ecccccccoe

Rule Caption: Amend Rules Relating to Oregon Cougar
Management Plan

Date: Time:
10-13-17 8 a.m.

Location:
Crook County Fairgrounds
1280 S Main St.
Prineville, OR 97754
Hearing Officer: ODFW Commission
Stat. Auth.: ORS 496.012, 496.138, 496.146, 496.162
Stats. Implemented: ORS 496.012,496.138,496.146, 496.162
Proposed Amendments: Rules in 635-180
Last Date for Comment: 10-13-17, Close of Hearing
Summary: Amend rule relating to the Oregon Cougar Management
Plan to maintain plan objectives that seek to maintain viable and
healthy cougar populations in Oregon, reduce conflicts with
cougars, and manage cougars in a manner compatible with other
game mammal species. Revisions will be made to both the Cougar
Management Plan and associated administrative rules.
Rules Coordinator: Michelle Tate
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044
Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities

Chapter 411

Rule Caption: Removing 10-day draft APS Report and updating

Background Check rules for APD Adult Foster Homes

Date: Time: Location:

9-25-17 9:30 a.m. 3406 Cherry Ave. NE, Rm. 123
Keizer, Oregon 97303

Hearing Officer: Staff

Stat. Auth.: ORS 410.070, 443.705-443.825

Stats. Implemented: ORS 443.705-443.825

Proposed Amendments: 411-050-0602, 411-050-0615, 411-050-

0620, 411-050-0635, 411-050-0640, 411-050-0645, 411-050-0650,

411-050-0655, 411-050-0665, 411-050-0685

Last Date for Comment: 9-25-17, 5 p.m.

Summary: The Department of Human Services (Department) is pro-

posing to amend the rules in OAR chapter 411, division 050 to make

permanent temporary changes that became effective May 1, 2017.

The amendments to the rules eliminate the 10-day review period that

allows the licensee and the complainant an opportunity to review a

preliminary Adult Protective Service (APS) complaint report and

provide additional information. The amendments enable the Depart-

ment to comply with statutory time limits for completion of reports

and corrective action. The proposed changes would also enable adult

foster home licensees to utilize a preliminary fitness determination

in the background check process as agreed upon during the collec-

tive bargaining process with SEIU on behalf of adult foster home

providers, and add a mandatory penalty for failure to actively

supervise an individual with an approved preliminary fitness deter-

mination. The Department is also making minor housekeeping

changes to correct references to other rules, codes, and forms that are

currently incorrect, improve grammar and punctuation, and to

clarify rule text.

Rules Coordinator: Kimberly Colkitt-Hallman

Address: Department of Human Services, Aging and People with

Disabilities and Developmental Disabilities, 500 Summer St. NE,

E48, Salem, OR 97301

Telephone: (503) 945-6398

Rule Caption: Removal of 10-day draft Adult Protective Service
Report for Residential Care and Assisted Living Facilities

September 2017: Volume 56, No. 9



NOTICES OF PROPOSED RULEMAKING

Date:
9-21-17

Location:

Human Services Bldg.

500 Summer St. NE, Rm.160
Salem, OR 97301

Time:
8:30 a.m.

Hearing Officer: Staff
Stat. Auth.: ORS 410.070, 443.450
Stats. Implemented: ORS 443.400-443.455,443.991
Proposed Amendments: 411-054-0105
Last Date for Comment: 9-21-17,5 p.m.
Summary: The Department of Human Services (Department) is pro-
posing to amend the rules in OAR chapter 411, division 054 to make
permanent temporary changes that became effective May 1, 2017
that eliminates the 10-day draft review period that allows facilities
to review the draft Adult Protective Service (APS) facility
investigation report before the report is closed and sent to the Safe-
ty, Oversight and Quality (SOQ) Unit for abuse determination and
apportionment. The amendment enables the Department to comply
with statutory time limits for completion of reports and corrective
action. The Department is also making minor housekeeping,
grammar, punctuation, and language changes to reflect current
Department terminology.
Rules Coordinator: Kimberly Colkitt-Hallman
Address: Department of Human Services, Aging and People with
Disabilities and Developmental Disabilities, 500 Summer St. NE,
E48, Salem, OR 97301
Telephone: (503) 945-6398

Department of Justice

Chapter 137

Rule Caption: Provision of services for administrative hearings,
arrears establishment and case closure; new hire reporting.

Stat. Auth.: ORS 25.080, 180.345

Stats. Implemented: ORS 25.015,25.020, 25.080,25.167,25.381,
25.381,25.790, 110.611, 180.345, 183 415

Proposed Amendments: 137-055-1100, 137-055-1120, 137-055-
2045, 137-055-2160, 137-055-2165, 137-055-3240, 137-055-4040
Last Date for Comment: 9-22-17, 5 p.m.

Summary: OAR 137-055-1100 is being amended to clarify that the
recipient of services may request that support enforcement services
no longer be provided, given that there is no assignment of support
to the state. The Program will no longer discontinue enforcement of
support for the family while continuing to collect on arrears assigned
to the state when current support or arrears are owed to the family
under the existing order. It is also being amended to clarify that if a
case is reactivated, the Program will resume enforcement of the case
balance from the date of closure.

OAR 137-055-1120 and 137-055-2045 are being amended to
incorporate the new case closure criteria added to 45 CFR 303.11,
as provided in the federal Final Rule: Flexibility, Efficiency, and
Modernization in Child Support Enforcement Programs (OCSE AT-
16-06).

OAR 137-055-2160 and 137-055-2165 are being amended to clar-
ify the process when a party requests an administrative hearing after
the timeframe to request a hearing has passed. The same criteria for
requesting a late hearing is being applied to the process for request-
ing that a hearing be rescheduled.

OAR 137-055-3240 is being amended to clarify that the Program
will only establish arrears during timeframes when the Program was
not keeping records. Upon the case reopening, the balance prior to
case closure or non-enforcement will remain on the case and any
payments made during the period of closure/non-enforcement can be
addressed through the credit for direct payment process.

OAR 137-055-4040 is being amended to update the current meth-
ods used for reporting new hire information to the Program. It is also
being amended to include the first date an employee started work in
the information that must be reported. This requirement is from 42
USC 653a(b)(1)(A), and has been incorporated into the Oregon
Employer Services Portal.
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Please submit written comments to Lori Woltring, Policy Analyst,
Division of Child Support, 1162 Court St NE Salem, Oregon 97301.
Questions may be directed to that address or emailed to
lori.woltring@doj.state.or.us
Rules Coordinator: Carol Riches
Address: Department of Justice, 1162 Court St. NE, Salem, OR
97301
Telephone: (503) 378-5987

Department of Public Safety Standards and Training
Chapter 259

Rule Caption: Adds 3 hours of Mental Health/Crisis Intervention

related training to law enforcement certification maintenance

training.

Stat. Auth.: ORS 181A.410

Stats. Implemented: ORS 181A.410

Proposed Amendments: 259-008-0065

Last Date for Comment: 9-21-17, 5 p.m.

Summary: On July 27,2017, the Board adopted a recommendation

that designates three hours of the maintenance training requirements

to mental health/crisis intervention related training.
Implementation of the change to the law enforcement officer

maintenance training requirements will be modeled after the current

maintenance training standards. The three hours of mental health or

crisis intervention related training will be a part of the three year

maintenance cycle and not above and beyond the 84 hours required.

The title of the training category allows for a broad range of topics

within mental health or crisis intervention. The employing agency

will maintain discretion on selection of training topics, how training

is delivered, and if the training takes place as a lump sum total at one

time or in smaller time allotments. The proposed rule change

includes a phasing in period that will transition the training from rec-

ommended training to required training by January 1, 2020.

Rules Coordinator: Jennifer Howald

Address: Department of Public Safety Standards and Training, 4190

Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Changes the definition of discharge for cause for
mandatory revocation of fire service professional certification.
Stat. Auth.: ORS 181A.410, 183.341

Stats. Implemented: ORS 181A.410, 183.341

Proposed Amendments: 259-009-0070

Last Date for Comment: 9-21-17,5 p.m.

Summary: ORS 181A.640 requires that the Department of Public
Safety Standards and Training (DPSST) deny or revoke the certifi-
cation of a fire service professional upon a finding that the person
has been discharged for cause from employment as a fire service pro-
fessional. OAR 259-009-0070 provides the Board on Public Safety
Standards and Training’s (Board) definition of discharge for cause
as it relates to a fire service professional’s certifications.

The definition of a discharge for cause for certification purposes
changed on January 1, 2016 from an employer initiated termination
for conduct involving dishonesty, disregard of the rights of others,
gross misconduct, incompetence and misuse of authority to an
employer initiated termination of employment for behavior that
involved lack of integrity or unprofessionalism.

Since the implementation of that change, the Fire Policy
Committee (FPC) and the Board determined that the definition of
discharge for cause needed further adjustment as it is applied to an
individual’s eligibility to hold certifications as a fire service profes-
sional.

The proposed language identifies categories of particularly egre-
gious conduct that could also be considered criminal in nature. The
language also requires that the behavior that led to the discharge
occur while the individual is acting in their official capacity as a fire
service professional.
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The proposed language does not require that the individual who
is reported to DPSST as being discharged from their agency be
charged criminally, but does give the FPC and the Board an avenue
to ensure that the certifications of fire service professionals who
engage in this type of egregious behavior are permanently revoked.
Rules Coordinator: Jennifer Howald
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432

Rule Caption: Adopts 2017 Edition of the NFPA 1002 Fire
Apparatus Driver/Operator standard for DPSST certification
requirements.

Stat. Auth.: ORS 181A 410

Stats. Implemented: ORS 181A.410

Proposed Amendments: 259-009-0005, 259-009-0062

Last Date for Comment: 9-21-17, 5 p.m.

Summary: The proposed rule change for 259-009-0062 (Fire Serv-
ice Personnel Certification) updates the requirements for the NFPA
1002 Fire Apparatus Driver/Operator certification. The proposed
changes to OAR 259-009-0005 (Definitions) update references and
definitions related to the adoption of the changes to the 2017 Edition
for the NFPA 1002 Fire Apparatus Driver/Operator certification.

Explanation of the changes to NFPA Driver and Pumper
Operator:

NFPA Fire Apparatus Driver/Operator (Driver) requirements are
essentially unchanged as compared to the 2014 Edition with the
exception of adding the communications section from NFPA Fire
Fighter I into the Driver section (4.4 Fire Department Communica-
tions) as a training requirement. Curriculum that includes the com-
munication section can be attained through nationally recognized
curriculum.

NFPA Apparatus Equipped with Fire Pump (Pumper) previously
required fire service professionals to be certified as NFPA Fire Fight-
er | for the purpose of certification and NFPA requirements. The 2017
Edition of NPFA no longer requires this prerequisite but NFPA Fire
Fighter I training components are now included throughout the
Pumper standard.

The remaining prerequisite requirements for certifications with-
in NFPA 1002 remain unchanged.

The descriptive comparison of the new 2017 Edition for NFPA
1002 Fire Apparatus Driver/Operator is available upon request
through the DPSST Rules Coordinator or the DPSST Fire Certifi-
cation Unit.

Rules Coordinator: Jennifer Howald

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Adds violation for misrepresentation; clarifies
authority to determine a moral fitness violation; includes technical
correction.

Stat. Auth.: ORS 181A.870

Stats. Implemented: ORS 181A.845, 181A.850, 181A.855,
181A.870, 181A.880 & 181A.885

Proposed Amendments: 259-060-0015, 259-060-0300

Last Date for Comment: 9-21-17,5 p.m.

Summary: 1. Addition of a violation for misrepresentation:

Current OAR does not prohibit or provide a course of action for
addressing occurrences when a private security provider uses the
DPSST logo or their license or certification to imply or claim that
they are an agent, authorizing representative or an employee of the
Department.

The proposed rule changes to OAR 259-060-0015 (4) add lan-
guage prohibiting this type of misrepresentation. DPSST staff would
be able to ensure compliance of the proposed rule through the abil-
ity to deny or revoke licensure or certification in accordance with
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OAR 259-060-0300 or issue a civil penalty in accordance with OAR
259-060-0450.

2. Clarification of the authority to determine a moral fitness
violation:

The statutory authority to make a determination that a violation
has occurred and whether to deny or revoke is the authority of the
Board and the Department and not an employer determination. The
proposed changes to OAR 259-060-0300 (1) and (2) revising the
introductory statement regarding responsibilities and authorities, and
(7) removing the employer request language, were drafted to support
the intent to clarify this issue. Employers will still submit termina-
tions to DPSST. When a termination is reported as a possible
violation of the Private Security Providers Act, DPSST staff will con-
tinue to review the conduct to determine whether or not a violation
may have occurred. DPSST staff will continue to review information
from any source that a private security provider may not meet the
established standards for Oregon private security providers as
defined by the Private Security Providers Act and OAR Chapter 259
Division 060.

The proposed changes to OAR 259-060-0300 (7) (a) further revise
the remaining language about review of a potential violation to
model the Administrative Procedures Act (APA) in that the Depart-
ment must show substantial evidence exists, by preponderance, that
when the record is viewed as a whole it would permit a reasonable
person to make the same finding of a violation of the Act or the rules.

3. Technical correction:

DPSST staff identified a technical error in OAR 259-060-0300
regarding the placement of qualifying language that identifies that
the included list of misdemeanor crimes that result in a mandatory
denial, suspension or revocation also includes any crime with sim-
ilar elements in any other jurisdiction. The proposed rule changes to
OAR 259-060-0300 (3) (c) (F) move the qualifying language, “Any
crime with similar elements in any other jurisdiction”, from a sepa-
rate paragraph that follows the crimes list to the correct rule para-
graph that contains the crimes list.

Rules Coordinator: Jennifer Howald

Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317

Telephone: (503) 378-2432

Rule Caption: Rule division reorganization; Amends internship
process and requirements, PLAC duties, review of convictions and
conduct.

Stat. Auth.: ORS 703.230

Stats. Implemented: ORS 181A.195, 670.280, 703.010, 703.030,
703.050, 703.060, 703.070, 703.080, 703.090, 703.100, 703.110,
703.120, 703.130, 703.140, 703.200, 703.210, 703.220, 703.230,
703.240, 703.300, 703.310, 703.325

Proposed Adoptions: 259-020-0100, 259-020-0120, 259-020-
0130, 259-020-0140, 259-020-150, 259-020-0160, 259-020-0170,
259-020-0180, 259-020-0190, 259-020-0200, 259-020-0210, 259-
020-0220

Proposed Amendments: 259-020-0005

Proposed Repeals: 259-020-0000, 259-020-0010, 259-020-0015,
259-020-0020, 259-020-0025, 259-020-0030, 259-020-0035, 259-
020-0040, 259-020-0045, 259-020-0050, 259-020-0055, 259-020-
0060, 259-020-0065

Last Date for Comment: 9-21-17, 5 p.m.

Summary: This proposed rule change for OAR chapter 259 division
20 has been developed to ensure that the polygraph licensing pro-
gram is operating in compliance with Oregon laws and that the scope
of the program remains relevant, purposeful and in line with the
intent of occupational regulation.

As the changes were developed and the standards that were to be
maintained were reorganized, the amount of reorganization neces-
sitated repealing the existing rules and adopting those standards
under new rules. While many of the established standards within the
polygraph licensing program were carried over in these new rules,
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the following abbreviated summary has been included to address
some of the most significant changes. A more detailed version of the
summary is available upon request through the DPSST Rules Coor-
dinator.

259-020-0005 Definitions. The cited ORS authorizing the rule and
implemented in the rule are updated as a technical change.

259-020-0100 Polygraph Examiner Responsibilities. These
responsibilities represent actions or standards that polygraph exam-
iners are required to follow. The content was consolidated from mul-
tiple rules to reduce the duplication of the rule language throughout
the rule set. The current requirements for maintaining examination
records have been expanded to include documentation related to a
trainee’s internship requirements. The requirement for notification
of conviction has been expanded to include notification to DPSST
if convicted of a criminal offense while licensed as a polygraph
examiner.

259-020-0120 Minimum Standards for Licensure as a Polygraph
Examiner. This rule outlines the minimum standards that must be met
in order to be eligible to hold a general polygraph examiner license.
Age, citizenship, education, training and an examination for
licensure requirements are defined in ORS. ORS also requires pro-
fessional fitness. The proposed OAR language identifies these
requirements and provides additional interpretation for their appli-
cation. References and processes that addressed professional fitness,
criminal history and the denial/revocation process were amended in
recognition that the Department must consider the facts and cir-
cumstances pertaining to a conviction when making a determination
on whether or not a conviction indicates the applicant is unlikely to
perform the duties of a polygraph examiner in a manner that would
serve the interests of the public. Such determinations cannot be made
on the circumstance of conviction alone.

259-020-0130 Minimum Standards for Licensure as a Polygraph
Examiner Trainee. This rule outlines the minimum standards that
must be met in order to be eligible to hold a polygraph examiner
trainee license. Age, citizenship and training requirements are
defined in ORS. ORS also requires internship and professional fit-
ness, but the existing ORS language requires further definition of
these standards through OAR. The definition of a “trainee” is a
person licensed to engage in an internship. A separate rule has been
created to define the requirements of an internship. This rule also
incorporates the changes to professional fitness as outlined
previously in the summary for 259-020-0120.

259-020-0140 Polygraph Examiner Trainee Internship. This rule
was created to define the Board prescribed course of study for a per-
son licensed as a trainee. Completion of the internship when licensed
as a trainee is a requirement. The rule maintains consultation with a
licensed polygraph examiner and identifies the criteria for this indi-
vidual as a mentor. The rule maintains the review of completed
examinations by the mentor but eliminates the set timeline specific
series and the requirement to complete and submit the critique form
F-203a to DPSST. The rule adds a new requirement for the direct
observation of the administration of polygraph examinations. Sec-
tion (6) addresses persons who have already been licensed as trainees
and engaged in an internship prior to the proposed rule change.

259-020-0150 Examination for Licensure. This rule identifies suc-
cessful completion of the examination for licensure administered by
the Department. The requirement for completion of an oral exam
administered by the PLAC has been removed. This rule also includes
changes to the process for retesting in the event of failure of the exam
and changes to the requirements when an applicant fails the exam
three times.

259-020-0160 Continuing Education Requirements for Renewal
of a Polygraph Examiner or Trainee License. This rule defines the
purpose of continuing education and identifies continuing education
requirements. The proposed rule language ties continuing education
to a licensee’s ongoing maintenance of current knowledge, skills or
abilities as an examiner. The changes correct the discrepancy in cur-
rent rule that requires continuing education every two years for a
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license that is only issued for one year. The changes address the
option to carry over additional hours for an additional year under cer-
tain circumstances.

259-020-0170 Applications for Licensure/Applications for
Renewal. This rule outlines application requirements and supporting
documentation for a new application for licensure, an application for
renewal of a license or a request for a duplicate license.

259-020-0180 Period of Licensure / Expired Licenses. This rule
identifies the expiration of a license after one year; prescribes a time
limit for licensure as a trainee (increased from 2 years to 4 years);
and identifies the timelines for which a person is eligible to renew
a license after an expiration and when they must apply for a new
license based on the length of the expiration period.

Section (2) of the proposed rule limits a person to four years of
licensure as a trainee unless the individual requests a time extension
and meets the eligibility for an extension. Time extensions would be
limited to one additional year of licensure as a trainee. A time exten-
sion would be granted when the trainee needs additional time to com-
plete the education, training or examination for licensure require-
ments to be eligible for a general polygraph examiner’s license. The
four year period would be aggregate and would not include time in
which the license is expired. The proposed rule provides that a per-
son becomes ineligible for licensure for a period of 2 years and 1 day
if they have exhausted their 4 years of licensure and time extension.
A person who reapplies for licensure as a trainee after the ineligibility
period has been satisfied would be required to complete a new
internship.

259-020-0190 Reciprocity. This rule outlines the requirements for
Oregon licensure based on polygraph examiner licensure from anoth-
er state. These requirements have been established by ORS. The
requirement for a polygraph examiner, who is not a resident of this
state, to submit a written irrevocable consent for the Director to act
as an agent for all legal process was moved to the rule for applica-
tions.

259-020-0180 Denial, Suspension or Revocation of Licensure.
This rule outlines the denial, suspension and revocation process. Ref-
erences and processes that addressed professional fitness, criminal
history and the denial/revocation process were amended in recog-
nition that the Department must consider the facts and circumstances
pertaining to a conviction when making a determination on
whether or not a conviction indicates the applicant is unlikely to per-
form the duties of a polygraph examiner in a manner that would serve
the interests of the public. Such determinations cannot be made on
the circumstance of conviction alone.

Once a determination has been made that a license will be denied
or revoked, an ineligibility period is determined. In the current rule
the ineligibility period is 10 years with the ability to apply for recon-
sideration after a minimum of 3 years. Section (7) of the proposed
rule changes the ineligibility period for licensure from the 10 years
to a period up to 10 years allowing for the ineligibility period to be
determined based upon the conduct. The reconsideration process out-
lined in the current rule was replaced with language in section (9) that
identifies that once the determined ineligibility period has been
satisfied, a person may reapply for licensure if they meet all of the
minimum requirements and the conduct resulting in the denial or rev-
ocation will no longer be considered a course of behavior that would
prohibit licensure.

259-020-0210 Polygraph Licensing Advisory Committee. This
rule amends the duties of the PLAC, amends the membership and
length of terms, and amends the frequency of required meetings.

259-020-0220 Fees. This rule includes minor changes as the fees
themselves have been established in ORS. The requirement to
submit a fee that covers the cost of fingerprinting was moved from
the minimum standards sections of the current rule to this rule in the
proposed language. Language identifying the accepted forms of pay-
ment has been added. The repeal of the current rule and the adoption
of the proposed rule is meant to rearrange the order of placement of
the fee rule within the rule division.
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Rules Coordinator: Jennifer Howald
Address: Department of Public Safety Standards and Training, 4190
Aumsville Hwy SE, Salem, OR 97317
Telephone: (503) 378-2432
Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Proof of School Attendance or Completion
Stat. Auth.: ORS 184.616, 184,619, 802.010, 807.066
Stats. Implemented: ORS 807.066
Proposed Amendments: 735-062-0035
Last Date for Comment: 9-21-17, 5 p.m.
Summary: Or Laws 2017, ch 66 (HB 2314), effective May 17,2017,
amended ORS 807.066 such that DMV must amend OAR 735-062-
0035 not to conflict with statute. SB 20 further amended ORS
807.066 by including the possibility of a modified diploma. OAR
735-062-0035 establishes what DMV will accept as proof that an
applicant under 18 years of age is either attending school, has
graduated from high school or is exempt from school attendance
requirements. Currently one of the proofs authorized by rule is a
GED certificate. The wording in ORS 807.066 now reads “a cer-
tificate for passing an approved high school equivalency test, such
as the General Educational Development (GED) test.”” DMV pro-
poses to amend OAR 735-062-0035 to include that same wording as
now appears in statute. DMV also proposes to amend OAR 735-062-
0035 to remove the section that establishes different proofs of a GED
are acceptable. DMV further proposes to add to OAR 735-062-0035
that proof of graduation from high school could be a modified
diploma.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Landscape Contractors Board

Chapter 808

Rule Caption: Allows additional claim items through the media-
tion process or on-site meeting, whichever is latest.
Date: Time: Location:
9-28-17 9 a.m. Landscape Contractors Board
2111 Front St. NE, Ste 2-101
Salem, OR 97301
Hearing Officer: Elizabeth Boxall
Stat. Auth.: ORS 670.310 & 671.760
Stats. Implemented: ORS 671.700 & 671.703
Proposed Adoptions: 808-004-0360
Last Date for Comment: 9-28-17, Close of Hearing
Summary: Allows additional claim items through the mediation
process or on-site meeting, whichever is latest.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223

Rule Caption: Clarifies definition of Defective Work to include
negligent or improper work.

Date: Time: Location:
9-28-17 9 a.m. 2111 Front St. NE , Ste 2-101
Salem, OR

Hearing Officer: Elizabeth Boxall

Stat. Auth.: ORS 670.320 & 671.670

Stats. Implemented: ORS 671.610

Proposed Amendments: 808-002-0320

Last Date for Comment: 9-28-17, Close of Hearing

Summary: Clarifies definition of Defective Work to include negli-
gent or improper work.

Rules Coordinator: Kim Gladwill-Rowley
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Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223

Rule Caption: Allows late registrations and refunds with a pro-

cessing fee for practical skills exam.

Date: Time: Location:

9-28-17 9 am. 2111 Front St. NE, Ste 2-101
Salem, OR 97301

Hearing Officer: Elizabeth Boxall

Stat. Auth.: ORS 670.310 & 671.670

Stats. Implemented: ORS 671.561

Proposed Amendments: 808-003-0700, 808-003-0910, 808-003-

0940

Last Date for Comment: 9-28-17, Close of Hearing

Summary: Allows late registrations and refunds with a processing

fee for practical skills exam.

Rules Coordinator: Kim Gladwill-Rowley

Address: Landscape Contractors Board, 2111 Front Street NE, Suite

2-101, Salem, OR 97301

Telephone: (503) 967-6291, ext. 223

Rule Caption: Amends definition of landscape edging to include
items that separate different elements of a landscape.
Date: Time: Location:
9-28-17 9 am. 2111 Front St. NE, Ste 2-101
Salem, OR 97301
Hearing Officer: Elizabeth Boxall
Stat. Auth.: ORS 670.310 & 671.670
Stats. Implemented: ORS 671.520
Proposed Amendments: 808-002-0490
Last Date for Comment: 9-28-17, Close of Hearing
Summary: Amends definition of landscape edging to include items
that separate different elements of a landscape.
Rules Coordinator: Kim Gladwill-Rowley
Address: Landscape Contractors Board, 2111 Front Street NE, Suite
2-101, Salem, OR 97301
Telephone: (503) 967-6291, ext. 223
Oregon Department of Education,
Early Learning Division
Chapter 414

Rule Caption: Administrative rules governing Central Background
Registry in conformance to Chapter 616, 2017 Oregon Laws.
Stat. Auth.: ORS 329A.030
Other Auth.: ORS 326.425(7); Child Care Development Block
Grant Act of 2014 & 45 CFR part 98 section 43
Stats. Implemented: ORS 329A.030
Proposed Adoptions: 414-061-0045, 414-061-0075
Proposed Amendments: 414-061-0000, 414-061-0020, 414-061-
0050, 414-061-0060,414-061-0070 , 414-061-0090, 414-061-0100,
414-061-0110, 414-061-0120
Last Date for Comment: 10-6-17, 5 p.m.
Summary: Rule amendments are necessary due to the passage of
HB 2259 (2017 session), which modifies existing statutory language
in ORS 329A.030 related to the Office of Child Care’s Central Back-
ground Registry (CBR). Additionally, the Child Care Development
Block Grant (CCDBG) of 2014, codified at 45 CFR 98, established
new requirements for CBR background checks, and established a list
of crimes that make an individual ineligible for enrollment in the
CBR.

Specifically:

414-061-0000 & 414-061-0020 are amended to update definitions
related to adult protective services and foster care checks.

414-061-0045 is added; and, 414-061-0050 414-061-0070 are
amended due to the new requirements of CCDGB of 2014 (45
CFR98) that establish disqualifying conditions for enrollment in the
CBR and the passage of HB 2259 in 2017.
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414-061-0060 is modified to remove conditional enrollment in the
CBR.

414-061-0075 is added to define foster care and adult protective
services checks as required by changes in ORS 329A due to the pas-
sage of HB 2259 (2017).

414-061-0090 and 414-061-0100 are amended due to the addition
of 414-061-0045 and 414-061-0075 to rule; modifies time period that
a person cannot reapply for the CBR to five years; and removes con-
ditional enrollment for the CBR.

441-061-0120 amended due to changes in ORS 329A.030 due to
passage of HB 2259 (2017) which require adult protective services
and foster care checks prior to enrollment in the CBR.

Rules Coordinator: Lisa Pinheiro

Address: Oregon Department of Education, Early Learning Divi-
sion, 775 Summer St. NE, Suite 300, Salem, OR 97301
Telephone: (503) 910-8135

Rule Caption: Corrections to rule language to cover license-
exempt home-based and center-based child care facilities accepting
subsidies.

Stat. Auth.: ORS 329A.505

Other Auth.: ORS 326.425(7)

Stats. Implemented: ORS 329A.505

Proposed Amendments: 414-180-0015, 414-180-0020, 414-180-
0025, 414-180-0055

Last Date for Comment: 9-22-17, 5 p.m.

Summary: The Child Care Development Block Grant Act of 2014
requires the Early Learning Division to begin annual health and safe-
ty inspections of license exempt child care providers who accept fed-
eral subsidies. ORS 329A.505 authorizes the Office of Child Care
to conduct on-site inspections when such inspections are required
under federal law and authorizes the Office of Child Care to require
improvements or corrections necessary to bring provider into
compliance.

The Early Learning Council adopted administrative rules cover-
ing health and safety inspections and corrective actions in June 2016
applicable to home-based Regulated Subsidy Providers. The Coun-
cil then revised those rules in January 2017 to include rules for cen-
ter-based child care facilities.

Subsequent rule revisions in March 2017 inadvertently reverted
back to pre-January rule language. This rulemaking will correct the
rule language to cover home-based and center-based child care facil-
ities accepting subsidies.

Rules Coordinator: Lisa Pinheiro
Address: Oregon Department of Education, Early Learning Divi-
sion, 775 Summer St. NE, Suite 300, Salem, OR 97301
Telephone: (503) 910-8135
Oregon Health Authority,
Health Systems Division: Medical Assistance Programs
Chapter 410

Rule Caption: Amends Rules Pursuant to Federal Covered
Outpatient Drug Final Rule (CMS 2345-FC)
Date: Time: Location:
9-15-17 10:30 a.m. 500 Summer St. NE

Salem, OR 97301, Rm. 137B
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.042, 414.065
Stats. Implemented: ORS 414.065
Proposed Amendments: 410-146-0000, 410-146-0020, 410-146-
0021,410-146-0040,410-146-0060,410-146-0075,410-146-0080,
410-146-0085, 410-146-0086, 410-146-0100, 410-146-0120, 410-
146-0130, 410-146-0160, 410-146-0200, 410-146-0220, 410-146-
0240, 410-146-0440, 410-146-0460
Last Date for Comment: 9-18-17,5 p.m.
Summary: Broadens overall services that may be reimbursed at
encounter rates in order to allow for a separate pharmacy encounter
option. Adds HERC to further define covered services. Defines med-
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ical, behavioral health, substance use disorder or dental encounters.
A new section defines a pharmaceutical encounter, including
specifying the limits on the number of prescriptions that may be
included in a single encounter (decision point). Adds tribal pre-
scription services to definition of allowed telephone encounters.
Adds All-Inclusive Rate AIR (encounter rate) to options for separate
pharmacy billings, under pharmacy providers separately enrolled
from the IHS or Tribal 638 clinics. Adds pharmaceuticals dispensed
by IHS or Tribal 638 Pharmacies to the list of services that may meet
the criteria of a valid encounter. Adds pharmaceuticals dispensed by
IHS or Tribal 638 Pharmacies to the list of services that may meet
the criteria of multiple encounters including specifying the limits on
the number of prescriptions that may be included in a single
encounter. Amending to clarify that prescriptions are not included in
calculating the encounter rate for physical, behavioral, or dental
health services. Provides for the choice of reimbursement method-
ologies for IHS or Tribal 638 Pharmacies. Provides for the IHS or
Tribal 638 Pharmacies to be allowed to change their methodology
and prescribes the allowed frequency. Technical updates of OHA sys-
tems and services names, abbreviations, and acronyms have been
made.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Health Systems Division: Med-
ical Assistance Programs, 500 Summer St. NE, 3rd Floor, Salem, OR
97301

Telephone: (503) 945-6430

Oregon Health Authority,
Public Employees’ Benefit Board
Chapter 101

Rule Caption: PEBB is amending its Dependent Child rule to com-
ply with Affordable Care Act eligibility requirements.

Date: Time: Location:
12-4-17 4 p.m. 500 Summer St. NE, HSB-559
Salem, OR

Hearing Officer: Cherie Taylor

Stat. Auth.: ORS 243.061-302, 659A.060-069, 743.600-602 &
743.707

Stats. Implemented: ORS 243.061-302,292.501 & 2007 OL Chap.
99

Proposed Amendments: 101-015-0011

Last Date for Comment: 12-4-17, Close of Business

Summary: PEBB is amending its Dependent Child rule to comply
with Affordable Care Act eligibility requirements.

Rules Coordinator: Cherie Taylor

Address: Oregon Health Authority, Public Employees’ Benefit
Board, 500 Summer Street NE, MS E-89, Salem, OR 97301
Telephone: (503) 378-6296

Oregon Health Authority,
Public Health Division
Chapter 333

Rule Caption: POLST Verbal Orders, Authorized Signers and
Sunset of POLST Registry Advisory Committee
Date: Time: Location:
9-21-17 I p.m. Portland State Office Bldg.
800 NE Oregon St., Rm 221
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 127.666
Other Auth.: HB 2301 (Oregon Laws 2017, chapter 101) ; SB 856
(Oregon Laws 2017, chapter 356)
Stats. Implemented: ORS 127.663-127.684
Proposed Amendments: 333-270-0020, 333-270-0030, 333-270-
0040, 333-270-0050, 333-270-0080
Proposed Repeals: 333-270-0070
Last Date for Comment: 9-22-17, 5 p.m.
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Summary: The Oregon Health Authority, Public Health Division is
proposing to permanently amend and repeal rules in chapter 333,
division 270 pertaining to the Oregon POLST (Physician Orders for
Life-Sustaining Treatment) Registry. In response to passage of HB
2301 (Oregon Laws 2017, chapter 101) and SB 856 (Oregon Laws
2017, chapter 356) and a petition from the Oregon POLST Coalition,
the Oregon POLST Registry administrative rules are being amend-
ed. Proposed amendments address the needs of hospice programs
that may have a pressing need to put a POLST form in place for
patients being served and will also help other types of long term care
programs such as nursing facilities. 30% of hospice patients die with-
in seven days of coming onto hospice. The proposed changes will
allow an authorized POLST signer to issue a phone order for a patient
newly enrolled in hospice eliminating the need to obtain an imme-
diate written signature which can take several days. Hospice staff will
then proceed with submitting the POLST form directly to the POLST
registry. Additionally, the amendments remove the POLST Registry
Advisory Committee (PRAC) given passage of HB 2301 and allow
a naturopathic physician to sign and submit POLST orders given
passage of SB 856.
Rules Coordinator: Brittany Hall
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (503) 449-9808
Rule Caption: Health Care Practitioner Referral
Date: Time: Location:
9-27-17 2:30 p.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1D
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 441.098
Other Auth.: OL 2017, ch. 356
Stats. Implemented: ORS 441.098
Proposed Amendments: 333-072-0210
Last Date for Comment: 9-29-17, 5 p.m.
Summary: The Oregon Health Authority, Public Health Division is
proposing permanent amendments to OAR 333-072-0210 pertaining
to health care practitioner referrals. In response to passage of SB 856
(Oregon Laws 2017, chapter 356), the definition of ‘health practi-
tioner’ is being amended to include naturopathic physicians
licensed under ORS chapter 685. The proposed change will require
a naturopathic physician to provide notice of patient choice related
to referrals for diagnostic tests, health care services or treatments.
Rules Coordinator: Brittany Hall
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (503) 449-9808

Rule Caption: Promotion of seismic resiliency at public water sys-
tems and clarification of rule language.
Date: Time: Location:
9-21-17 2 p.m. Portland State Office Bldg.
800 NE Oregon St., Rm. 1A
Portland, OR 97232
Hearing Officer: Jana Fussell
Stat. Auth.: ORS 197.180, 448.131, 448.150, 448.279 & 448.450
Stats. Implemented: ORS 197.180, 448.131, 448.150, 448.160,
448.175, 448.273, 448.278, 448.279, 448.450, 448 455, 448.460,
448.465 & 448.994
Proposed Amendments: 333-061-0010, 333-061-0020, 333-061-
0030, 333-061-0031, 333-061-0032, 333-061-0034, 333-061-0036,
333-061-0040, 333-061-0042, 333-061-0043, 333-061-0050, 333-
061-0057, 333-061-0060, 333-061-0061, 333-061-0062, 333-061-
0064, 333-061-0065, 333-061-0070, 333-061-0071, 333-061-0073,
333-061-0074, 333-061-0076, 333-061-0077, 333-061-0078, 333-
061-0087, 333-061-0235, 333-061-0260
Last Date for Comment: 9-25-17, 5 p.m.
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Summary: The Oregon Health Authority, Public Health Division
(Authority) is proposing to permanently amend Oregon
Administrative Rules in chapter 333, division 061 to promote seis-
mic resiliency through water system master plans and to clarify or
improve existing rule language.

Rules Coordinator: Brittany Hall

Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232

Telephone: (503) 449-9808

Rule Caption: Updated Computed Tomography (CT)
operator requirements and amended radiation rules for federal
compatibility

Stat. Auth.: ORS 453.605-453.807

Other Auth.: Nuclear Regulatory Commission’s (NRC) 10 CFR
Parts 37,40, and 71

Stats. Implemented: ORS 453.605-453.807

Proposed Amendments: 333-100-0080, 333-102-0305, 333-102-
0355,333-106-0370, 333-118-0020, 333-118-0052, 333-118-0053,
333-118-0070, 333-118-0100, 333-118-0140, 333-118-0170, 333-
118-0200, 333-120-0200, 333-125-0025, 333-125-0120, 333-125-
0180

Proposed Repeals: 333-118-0080

Last Date for Comment: 9-22-17, 5 p.m.

Summary: The Oregon Health Authority (Authority), Public Health
Division, Center for Health Protection is proposing to permanently
amend and repeal Oregon Administrative Rules (OAR) relating to the
X-ray and radioactive material programs within the Radiation Pro-
tection Services (RPS) section.

The Radioactive Materials Licensing (RML) program is propos-
ing to amend rules for compatibility with the Nuclear Regulatory
Commission (NRC)’s regulations 10 CFR parts 37, 40, and 71
within OAR divisions 100, 102, 106, 118, and 125. Amended rules
pertain to the domestic licensing, transportation, safety and
security of radioactive materials.

Proposed amended rules for domestic licensing will require the
licensee to retain records pertaining to the transfer of radioactive
materials until the Authority terminates the license rather than the
licensee only retaining the records for three years. Amended rules
also correct federal regulation referencing within division 102.
Amended rules within division 118 relate to the transportation of
radioactive materials. Federal regulations require RPS to update rules
within the division to maintain compatibility with the NRC’s and

U.S. Department of Transportation regulations. OAR 333-118-
0080 is being repealed due to amended rules referencing 10 CFR Part
71.1

Amended rules within division 125 pertain to radioactive materi-
als safety and security and are revised to correct Oregon Adminis-
trative Rule references within OAR 333-125-0025 and distinguish
“plan” and “procedure” within OAR 333-125-0120(1).

The X-ray program is proposing to amend OAR 333-106-0370 to
only allow operation of Computed Tomography (CT) machines by
individuals who have received CT credentialing through the
Nuclear Medicine Technology Certification Board or the American
Registry of Radiologic Technologists and are licensed by the
Oregon Board of Medical Imaging.

Rules Coordinator: Brittany Hall
Address: Oregon Health Authority, Public Health Division, 800 NE
Oregon St., Suite 930, Portland, OR 97232
Telephone: (503) 449-9808
Oregon Liquor Control Commission
Chapter 845

Rule Caption: The amendments and adoptions clarify beverage

redemptions, exemptions and sanctions for violations of ORS 459A.

Date: Time: Location:

9-20-17 10 a.m. 9079 SE McLoughlin Blvd.
Portland, Oregon 97222
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Hearing Officer: Bryant Haley

Stat. Auth.: ORS 459A.702, 459A.710, 459A.717, 459A.718,
459A.735,459A.737 & 459A.738

Stats. Implemented: ORS 459A.702,459A.705,459.717,459A.735
& 459A.738

Proposed Adoptions: 845-020-0016, 845-020-0040, 845-020-
0060

Proposed Amendments: 845-020-0005, 845-020-0020, 845-020-
0025, 845-020-0030, 845-020-0035

Last Date for Comment: 10-4-17, 5 p.m.

Summary: ORS 459A.705 states that “Every beverage container
sold or offered for sale in this state shall have a refund value of not
less than 10 cents... Eight months after the Oregon Liquor Control
Commission determines that, in each of the two previous calendar
years, the number of beverage containers returned for the refund
value specified in this section was less than 80 percent of the total
number of beverage containers that were sold in this state.”

In July of 2016, the Commission determined the return rate has
been less than 80% in each of the two previous years. This has led
the Commission to determine that, effective August 1, 2016, by
statute the refund value had to change from five cents to ten cents
on refundable beverage containers per statute. In response, staff
initiated the rulemaking process to work with industry and the pub-
lic on how best to respond to the changes made by this determina-
tion before the April 1, 2017 implementation of the change. This
included informally meeting with industry and monitoring legisla-
tive proposals.

Further, with the completion of the 2017 legislative session, and
no relevant legislation passed, staff held an advisory committee on
August 3rd to review staff’s redrafting of Division 20 of Chapter.
Staff was specifically interested in listening to industry partners con-
cerning the expansion of the types of beverages that may have a
refund value.

Specifically, ORS 459A.702 requires:

“....[O]n January 1,2018, ... ORS 459A.700 to 459A.740 apply to
any individual, separate, sealed glass, metal or plastic bottle or can,
except for cartons, foil pouches, drink boxes and metal containers
that require a tool to be opened, that contains:

(a) The following beverages, intended for human consumption and
in a quantity less than or equal to three fluid liters:

(A) Water and flavored water;

(B) Beer or other malt beverages; and

(C) Mineral waters, soda water and similar carbonated soft drinks.

(b) Any beverage other than those specified in paragraph (a) of this
subsection that is intended for human consumption and is in a quan-
tity more than or equal to four fluid ounces and less than or equal to
one and one-half fluid liters, except distilled liquor, wine, dairy or
plant-based milks, infant formula and any other exemptions set forth
in rule of the Oregon Liquor Control Commission.”

Finally, the proposed rules clarify the independent audit process
and sanctions the Commission may enforce per violations of 459A
and Division 20. The Commission walked through these proposed
rules with industry.

Rules Coordinator: Bryant Haley
Address: Oregon Liquor Control Commission, 9079 SE McLough-
lin Blvd., Portland, OR 97222
Telephone: (503) 872-5136
Oregon State Treasury
Chapter 170

Rule Caption: Creates new rules and modifies existing rules for the

Oregon Retirement Savings Program

Date: Time: Location:

9-19-17 10 a.m. Oregon State Treasury - Tigard
16290 SW Upper Boones Ferry Rd.
Tigard, OR

Hearing Officer: Kimberly Olson

Stat. Auth.: ORS 178.200-178.245
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Stats. Implemented: ORS 178.215

Proposed Adoptions: 170-080-0011, 170-080-0036

Proposed Amendments: 170-080-0010, 170-080-0015, 170-080-
0020, 170-080-0025, 170-080-0030, 170-080-0035, 170-080-0055,
170-080-0065

Last Date for Comment: 9-22-17, Close of Business

Summary: Creates new rules and modifies existing rules for the
Oregon Retirement Savings Program. Specifically, the rules:
1) clarify the definitions in certain joint employment relationships,
2) allow for non-payroll contributions from participating employees,
3) clarify timing related to contributions, 4) allow for dollar-based
contributions, and 5) provide a delegation of authority to the exec-
utive director. The revisions also update and add new defined terms,
and adjust language to clarify existing rules.

Interested parties are welcome to attend in person or call-in to the
hearing. The call-in information will be posted on the Oregon State
Treasury Retirement Savings Program website (http://www.oregon.
gov/treasury/ORSP/Pages/ORSP-Rulemaking.aspx) in advance of
the hearing. We request interested parties wishing to call-in and pro-
vide oral comment to contact Kim Olson, OST Rules Coordinator,
in advance of the hearing. The Rules Coordinator will enter the inter-
ested party into a queue so we can accept comments from both those
in the room and on the phone in an orderly fashion.

Rules Coordinator: Kimberly Olson

Address: Oregon State Treasury, 350 Winter St. NE, Suite 100,
Salem, OR 97301

Telephone: (503) 378-3562

Oregon Youth Authority
Chapter 416

Rule Caption: Establish standards for identification, assessment,
and case-by-case management of transgender, gender non-
conforming and intersex offenders.
Date: Time: Location:
9-15-17 9 am. Oregon Youth Authority
530 Center St. NE, Suite 300
Owyhee Conference Rm.
Salem, OR 97301
Hearing Officer: Winifred Skinner
Stat. Auth.: ORS 420A.025
Stats. Implemented: ORS 420A.010,420A.014,420A.015
Proposed Adoptions: 416-435-0010, 416-435-0020, 416-435-
0030, 416-435-0040, 416-435-0050
Last Date for Comment: 9-15-17, Close of Business
Summary: The purpose of these rules is to establish OYA standards
for the identification, assessment, review, and case-by-case man-
agement of transgender, gender nonconforming, and intersex
offenders.
Rules Coordinator: Winifred Skinner
Address: Oregon Youth Authority, 530 Center St. NE, Suite 500,
Salem, OR 97301
Telephone: (503) 373-7570

ecccccccoe

Rule Caption: OYA is updating its offender work program stipend
rate for Advanced work program level.

Stat. Auth.: ORS 420A.025,420A.010, 420.240, 420.255

Stats. Implemented: ORS 420A.010,420A.035,420.065,420.225,
420.230,420.240,420.245, 420.255, 420.260

Proposed Amendments: 416-415-0050

Last Date for Comment: 9-21-17, Close of Business

Summary: OYA is changing its Work Program Stipend rate chart
(Appendix A) for Advanced work program level assignments.
Rules Coordinator: Winifred Skinner

Address: Oregon Youth Authority, 530 Center St. NE, Suite 500,
Salem, OR 97301

Telephone: (503) 373-7570
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Physical Therapist Licensing Board
Chapter 848

Rule Caption: Amend reassessment and discharge requirements,
adopt standards for non clinical community care and wellness

programs.

Date: Time: Location:

10-6-17 8 a.m. Portland State Office Bldg.
Suite 445
800 NE Oregon St.
Portland, OR

Hearing Officer: James Heider
Stat. Auth.: ORS 688.160(6)(c)
Stats. Implemented: ORS 688.010 through 688.230
Proposed Adoptions: 848-040-0190
Proposed Amendments: 848-040-0125, 848-040-0130, 848-040-
0150, 848-040-0155, 848-040-0160, 848-040-0165, 848-040-0170
Last Date for Comment: 10-6-17,9 a.m.
Summary: Amend the 30 day required reassessment rule and the
mandatory discharge rule noting that under certain circumstances and
parameters there may be exceptions to the rules. Amend initiation of
physical therapy rules noting that under certain circumstances or
situations where a therapist is called upon to provide immediate
minimal or basic treatment to a person participating in an athletic
activity or event the standards for documentation are less onerous.
Adopt new rule addressing standards of practice for a licensee who
provides non-individualized instruction to a group of persons in the
community or group of employees in a workplace.
Rules Coordinator: James Heider
Address: Physical Therapist Licensing Board, 800 NE Oregon St,
Suite 407, Portland, OR 97232
Telephone: (971) 673-0203

Real Estate Agency

Chapter 863

Rule Caption: Rules amendments required to implement SB 67
and SB 68 (2017).

Date: Time:
9-19-17 10 a.m.

Location:

Oregon Real Estate Agency
Equitable Center, Suite 100

530 Center St. NE

Salem, OR 97301

Hearing Officer: Michael Hanifin

Stat. Auth.: ORS 696

Other Auth.: SB 67 (Chapter 234, 2017 Laws) and SB 68 (Chap-
ter 193,2017 Laws)

Stats. Implemented: ORS 696

Proposed Adoptions: 863-014-0097, 863-015-0092, 863-015-
0257, 863-015-0259, 863-024-0097, 863-024-0120, 863-025-0027,
863-025-0028, 863-025-0090

Proposed Amendments: 863-001-0007, 863-001-0020, 863-010-
0640, 863-010-0650, 863-014-0003, 863-014-0010, 863-014-0015,
863-014-0020, 863-014-0030, 863-014-0035, 863-014-0040, 863-
014-0050, 863-014-0060, 863-014-0062, 863-014-0063, 863-014-
0065, 863-014-0075, 863-014-0085, 863-014-0095, 863-014-0160,
863-015-0003, 863-015-0081, 863-015-0130, 863-015-0135, 863-
015-0140, 863-015-0145, 863-015-0150, 863-015-0186, 863-015-
0190, 863-015-0200, 863-015-0210, 863-015-0215, 863-015-0250,
863-015-0255, 863-015-0260, 863-015-0265, 863-020-0000, 863-
020-0005, 863-020-0007, 863-020-0010, 863-020-0015, 863-020-
0020, 863-020-0025, 863-020-0030, 863-020-0035, 863-020-0050,
863-022-0020, 863-022-0030, 863-022-0035, 863-022-0045, 863-
022-0050, 863-024-0003, 863-024-0010, 863-024-0015, 863-024-
0020, 863-024-0030, 863-024-0045, 863-024-0050, 863-024-0060,
863-024-0061, 863-024-0062, 863-024-0063, 863-024-0065, 863-
024-0070, 863-024-0075, 863-024-0085, 863-024-0095, 863-024-
0100, 863-025-0010, 863-025-0015, 863-025-0020, 863-025-0025,
863-025-0030, 863-025-0035, 863-025-0045, 863-025-0055, 863-
025-0065, 863-025-0070, 863-025-0080, 863-027-0000, 863-027-
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0010, 863-027-0020, 863-040-0040, 863-049-0010, 863-049-0035,
863-050-0052
Proposed Repeals: 863-015-0188
Last Date for Comment: 9-19-17, Close of Hearing
Summary: These rules changes are required to comply with SB 67
and SB 68,2017 Laws. SB 67 was a comprehensive housekeeping
measure that removed the requirement to create a client trust account
when acting as courier of a check made out to the other party to a
transaction, clarified that licensed real estate property managers may
not solicit potential tenants without a written property management
agreement from the lessor, restricted registration to registered busi-
ness names (RBN’s), and created renewal requirements for RBN’s
and continuing education providers. In addition to revising the rules
to account for the above changes, statutory references were
updated, references to obsolete processes and implementation dates
were eliminated, online filing and payment processes were clarified,
some material was reorganized for greater readability, and format-
ting was further standardized.
Rules Coordinator: Michael Hanifin
Address: Real Estate Agency, Equitable Center, Suite 100, 530
Center St. NE, Salem, OR 97301-3740
Telephone: (503) 378-4632

Veterinary Medical Examining Board

Chapter 875

Rule Caption: Requires prescription availability notification in
veterinary facilities.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.130

Proposed Amendments: 875-015-0020

Last Date for Comment: 10-2-17, Close of Business

Summary: Veterinary facility shall post sign announcing availabil-
ity of written prescription if requested for medication prescribed by
facility.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Requires notification of supervision change for
intern licensees.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.085

Proposed Amendments: 875-010-0050

Last Date for Comment: 10-2-17, Close of Business

Summary: Requires interns and intern supervisors to notify Board
of change in supervision within 10 days.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Clarifies requirements for providing copies of vet-
erinary patient records.

Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.130

Proposed Amendments: 875-011-0010

Last Date for Comment: 9-15-17, Close of Business

Summary: Clarifies requirements for providing copies of veterinary
patient records.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Clarifies requirements for physical examinations.
Stat. Auth.: ORS 686.210
Stats. Implemented: ORS 686.040 & 686.370
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Proposed Amendments: 875-015-0030

Last Date for Comment: 9-15-17, Close of Business

Summary: Clarifies what exams are required and what exams may
be waived and who authorizes waivers.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224

Rule Caption: Changes ‘doctor’ to ‘veterinarian.’
Stat. Auth.: ORS 686.210

Stats. Implemented: ORS 686.040, 686.020, 686.130
Proposed Amendments: 875-015-0005

Last Date for Comment: 9-15-17, Close of Business
Summary: Changes ‘doctor’ to ‘veterinarian.’

Rules Coordinator: Lori V. Makinen
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Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232
Telephone: (971) 673-0224

Rule Caption: Defines ‘year’ for purposes of experience require-
ments.

Stat. Auth.: 686.210

Stats. Implemented: 475.190, 609.405, 686.130, 686.255, 686.510.
Proposed Amendments: 875-005-0005

Last Date for Comment: 09-15-2017, Close of Business
Summary: Defines ‘year’ as being at least 2,000 hours in any 52-
week period.

Rules Coordinator: Lori V. Makinen

Address: Veterinary Medical Examining Board, 800 NE Oregon St.,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0224
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Appraiser Certification and Licensure Board
Chapter 161

Rule Caption: These rules relate to organization, administration
and procedures for the Appraiser Certification and Licensure
Board.

Adm. Order No.: ACLB 1-2017

Filed with Sec. of State: 7-28-2017

Certified to be Effective: 7-28-17

Notice Publication Date: 6-1-2017

Rules Adopted: 161-006-0185

Rules Amended: 161-006-0000, 161-006-0060, 161-006-0140, 161-
006-0155, 161-006-0160, 161-006-0175

Rules Repealed: 161-006-0025, 161-006-0030, 161-006-0050, 161-
006-0070, 161-006-0080, 161-006-0110, 161-006-0120

Subject: Division 006 is being amended to include a variety of
housekeeping changes in order to clean up language. A number of
unnecessary rules are being repealed that would benefit from an
agency policy rather than rulemaking. A new rule for Notification of
Disciplinary Action has been added.

Rules Coordinator: Reena Keene—(503) 485-2555

161-006-0000
The Agency and Its Purpose

The Appraiser Certification and Licensure Board was created by the
1991 Oregon Legislative Assembly to implement Title XI of the Federal
Act in Oregon.

(1) Its purpose is to represent the broad public interest while it imple-
ments its functions to license, supervise and regulate appraisers in Oregon,
and to develop and establish appraisal education and experience standards.

(2) The Appraiser Certification and Licensure Board is a regulatory
agency. Board members shall avoid conflicts of interest in implementing
appraiser certification and supervision functions. The Board is to provide
adequate safeguards to ensure that the appraisal regulatory function is insu-
lated from the influence of any industry or organization whose members
have a direct or indirect financial interest in the outcome of the Board’s
decisions. The regulatory functions of the Board are independent of other

realty related regulatory agencies.
Stat. Auth.: ORS 674.010, 674.305(8) & 674.310
Stats. Implemented: ORS 674.305
Hist.: ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 3-2011, f. & cert. ef. 11-17-11; ACLB 1-2017, f.
& cert. ef. 7-28-17

161-006-0060
Administrator

(1) The Board shall appoint an Administrator. The Administrator will
be unclassified service and compensation will be fixed by the Board.

(2) The Administrator shall not be actively engaged in the appraisal
business or in any other realty related business for the individual’s term of
appointment or employment.

(3) The Administrator shall be responsible for the administration of
Board policy and applicable state and federal laws and regulations.

(4) The Administrator is designated as agent for the Board for service

of legal process upon the Board.
Stat. Auth.: ORS 674.305 & 674.310
Stats. Implemented: ORS 674.305
Hist.: ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92:
ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 12002, f. & cert. ef. 2-26-02; ACLB 1-2017, f.
& cert. ef. 7-28-17

161-006-0140
Registry

The Board shall, compile and publish on the Board website a registry
of the names and addresses of all persons both licensed and certified to per-

form real estate appraisals.
Stat. Auth.: ORS 674.305(8) & 674.310
Stats. Implemented: ORS 674.310
Hist.: ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 3-2008, f.
& cert. ef. 8-13-08; ACLB 1-2017, f. & cert. ef. 7-28-17

161-006-0155
Allegation Reports

(1) All allegation reports must be in writing.

(2) Any person may file an allegation report. The Board will accept
anonymous allegation reports.
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(3) A member of the Board or the Administrator may initiate an alle-
gation report.

(a) Before a member of the Board or the Administrator initiates an
allegation report and investigation, the Enforcement Oversight Committee
must review the allegation report to determine if an objective basis exists
that possible violations of ORS Chapter 674 and/or OAR chapter 161has
occurred.

(4) The allegation report will be reviewed by the Administrator or the
Administrator’s designee to determine whether further action is required, or
whether the matter may be dismissed as either frivolous or not within the
Board’s jurisdiction. If further action is required, the Administrator will ini-

tiate the investigation process.
Stat. Auth.: ORS 674.145, 674.305(8) & 674.310
Stats. Implemented: ORS 674.145 & 674.310
Hist.: ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), f. 12-19-13, cert. ef.
1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef. 4-22-14; ACLB 2-2014, f. & cert. ef. 5-20-
14; ACLB 5-2014, f. 12-19-14, cert. ef. 1-1-15; ACLB 1-2017, f. & cert. ef. 7-28-17

161-006-0160
Complaints, Investigations and Audits

(1) A notice of investigation, together with a true copy of the allega-
tion report as submitted to the Board’s office, including all supporting doc-
umentation, shall be promptly sent by certified mail, return receipt request-
ed, to the last known address of the person against whom the allegation is
filed. Unless otherwise specified in the notice of investigation, the
Respondent must produce within thirty (30) days:

(a) True copies of records, including the workfile. No extension of
time for the production of these documents will be granted; and

(b) A written response to the allegations set forth in the allegation
report.

(A) A respondent may request an extension to file a response to a
notice of investigation. An extension of up to thirty (30) days only will be
approved, provided the extension request is submitted in writing to the
Administrator within the thirty (30) day time period. Good cause must exist
that shows circumstances beyond the reasonable control of the respondent
preventing a response within thirty (30) days.

(B) The Administrator may grant one additional extension of no more
than thirty (30) days only upon showing of good cause.

(2) The investigation may include all inquiries deemed appropriate to
ensure that each case is processed in accordance with ORS Chapter 183.

(3) The Board may initiate an audit or other type of inquiry or inves-
tigation to verify an individual’s compliance with ORS Chapter 674 and
OAR chapter 161.

(4) Every licensed or certified appraiser or registered appraiser assis-
tant must cooperate with the Board and must respond fully and truthfully to
Board inquiries and comply with any requests from the Board, subject only
to the exercise of any applicable right or privilege. Failure to cooperate with
the Board is unethical and is grounds for discipline including revocation or
suspension of a license, certificate or registration, imposition of a civil
penalty, or denial of a license, certificate, or registration, or any combina-
tion thereof.

(5) At the completion of the investigation process, the Enforcement
Oversight Committee shall review the allegation report and all documents
related to the investigation. If the Enforcement Oversight Committee deter-
mines that an objective basis exists to believe that violations of ORS
Chapter 674 and/or OAR chapter 161 occurred, the Enforcement Oversight
Committee will submit a report to the Board, and may authorize the
Administrator to proceed with settlement discussions with the licensee.

(6) The EOC shall submit a report to the Board setting forth specific
violations along with the facts supporting the Committee’s recommenda-

tion.
Stat. Auth.: ORS 674.145, 674.305 & 674.310
Stats. Implemented: ORS 674.145
Hist.: ACLB 8-1991(Temp), f. & cert. ef. 12-31-91; ACLB 2-1992, f. & cert. ef. 4-30-92;
ACLB 1-1993(Temp), f. & cert. ef. 3-3-93; ACLB 1-1994, f. & cert. ef. 2-1-94; ACLB 1-
1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ACLB 6-2003, f. &
cert. ef. 11-24-03; ACLB 3-2005, f. & cert. ef 7-22-05; ACLB 3-2011, f. & cert. ef. 11-17-
11; ACLB 1-2013, f. 1-30-13, cert. ef. 1-31-13; ACLB 6-2013(Temp), . 12-19-13, cert. ef.
1-1-14 thru 6-2-14; ACLB 1-2014, f. & cert. ef. 4-22-14; ACLB 2-2014, f. & cert. ef. 5-20-
14; ACLB 5-2014, f. 12-19-14, cert. ef. 1-1-15; ACLB 1-2017, f. & cert. ef. 7-28-17

161-006-0175
Enforcement Guidelines

The primary objective of the enforcement guidelines is to fairly and
consistently apply appropriate sanctions for violations of Oregon Revised
Statutes and Oregon Administrative Rules governing real estate appraisal
activity.

(1) Sanctions imposed by the Board are included in ORS 674.140 and
674.850.
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(2) A notice of proposed disciplinary action shall propose the pre-
sumptive sanction(s) provided by the guidelines unless there are substantial
and compelling reason(s) to propose a departure. If the Notice departs from
the presumptive sanctions, the Notice shall state the substantial and com-
pelling reason(s) for the departure.

(3) The Administrator or the Administrator’s designee shall have the
authority to negotiate and approve a stipulated settlement at any time prior
to issuance of a Final Order by the Board. If the parties stipulate to depart
from the guidelines, the Administrator or the Administrator’s designee shall
consider the purpose and principles of the guidelines and may agree to
sanctions that are proportionate to the seriousness of the violations.

(4) Departure from the guidelines shall also be allowed in issuance of
a Proposed Order by an Administrative Law Judge and/or a Final Order by
the Board upon a showing of substantial and compelling reason(s) for said
departure. Substantial and compelling reason(s) shall be stated in the
Proposed Order and/or Final Order.

(5) In the event of second or subsequent violations of ORS 674.140(2)
and/or 674.140(7), the Administrator shall not consider a prior Final Order
that was issued more than five (5) years preceding the date of the second or

subsequent notice of proposed sanctions.
Stat. Auth.: ORS 674.140 & 674.310
Stats. Implemented: ORS 674.140 & 674.850
Hist.: ACLB 1-1998, f. 6-24-98, cert. ef. 7-1-98; ACLB 1-2002, f. & cert. ef. 2-26-02; ALCB
2-2002, f. & cert. ef. 5-30-02; ACLB 3-2003, f. & cert. ef. 5-1-03; ACLB 1-2008, f. & cert.
ef. 5-13-08; ACLB 3-2008, f. & cert. ef. 8-13-08; ACLB 3-2011, f. & cert. ef. 11-17-11;
ACLB 1-2017, f. & cert. ef. 7-28-17

161-006-0185
Notice of Disciplinary Action

Once an official disciplinary action has occurred, the Board shall:

(1) Report all violations of applicable appraisal related laws, regula-
tions, orders, disciplinary and enforcement actions to the FFIEC Appraisal
Subcommittee (ASC);

(2) Advise other State Boards of the stipulated agreement upon
request;

(3) Publish notice of the stipulated agreement on the Board’s website;
and

(4) Provide notice of the stipulated agreement to all parties on the

Board’s Final Order mailing list.
Stat. Auth.: ORS 674.305 & 674.310
Stats. Implemented: ORS 674.305 & 674.310
Hist.: ACLB 1-2017, f. & cert. ef. 7-28-17

Board of Licensed Professional Counselors and Therapists
Chapter 833

Rule Caption: Renewal fee increase for registered interns and
active status licensees.

Adm. Order No.: BLPCT 5-2017

Filed with Sec. of State: 8-15-2017

Certified to be Effective: 8-15-17

Notice Publication Date: 7-1-2017

Rules Amended: 833-070-0011

Rules Repealed: 833-070-0011(T)

Subject: This amendment changes the annual renewal fee for reg-
istered interns from $80 to $120, and changes the annual renewal fee
for active status licensees from $125 to $165.

Rules Coordinator: LaRee’ Felton—(503) 373-1196

833-070-0011
Fees

Fees established by the Board of Licensed Professional Counselors
and Therapists are as follows:

(1) Application for licensure — $175; applicants are also required to
pay the actual cost to the Board to conduct a criminal background check.

(2) Initial license — $125.

(3) Annual renewal of license:

(a) Active status license — $165; or

(b) Inactive status license — $100.

(4) Restoration fees:

(a) Delinquent fee for late renewals — $50;

(b) Reactivation of inactive status license — $125.

(5) Examination — Candidates will pay exam and exam administra-
tion fees to the prescribed examination providers.

(6) Duplicate license or certificate of licensure — $5.
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(7) Verification of licensure or examination scores for applicant or
licensee to other licensing or certifying agencies — $10.
(8) Annual renewal of registration as intern in accordance with OAR

833-120-0011 — $120.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 2-2010(Temp), f. 1-8-10, cert. ef. 1-11-
10 thru 7-9-10; BLPCT 3-2010, f. 4-30-10, cert. ef. 5-3-10; BLPCT 1-2015, f. & cert. ef. 10-
2-15; BLPCT 4-2016, f. & cert. ef. 10-10-16; BLPCT 4-2017(Temp), f. 6-13-17, cert. ef. 7-
1-17 thru 12-8-17; BLPCT 5-2017, f. & cert. ef. 8-15-17

Rule Caption: Statements to the Board and failure to disclose an
arrest or conviction.

Adm. Order No.: BLPCT 6-2017

Filed with Sec. of State: 8-15-2017

Certified to be Effective: 8-15-17

Notice Publication Date: 7-1-2017

Rules Adopted: 833-110-0031

Subject: This adds “Statements to the Board” to Division 75, Com-
pliance. It requires that licensees, interns and applicants must not
make omissions or false, misleading or deceptive statements on any
correspondence or form submitted to the Board. It requires that licen-
sure applicants and renewing licensees and interns must respond
completely and truthfully to all of the Board’s character and fitness
questions. It establishes that failure to disclose an arrest or convic-
tion is a violation of ORS 675.825(1)(f) which may result in disci-
plinary action by the Board, and that the Board will not approve an
application until the applicant has paid any civil penalty ordered by
the Board.

Rules Coordinator: LaRee’ Felton—(503) 373-1196

833-110-0031
Statements to the Board

(1) Licensees, interns and applicants must not make omissions or
false, misleading or deceptive statements on any correspondence or form
submitted to the Board.

(2) Licensure applicants and renewing licensees and interns must
respond completely and truthfully to all of the Board’s character and fitness
questions. Failure to disclose an arrest or conviction is a violation of ORS
675.825(1)(f) and may result in disciplinary action by the Board. The Board
will not approve an application until the applicant has paid any civil penal-

ty ordered by the Board.
Stat. Auth.: ORS 675.705 — 675.835
Stats. Implemented: ORS 675.745, 675.785 & 675.825
Hist.: BLPCT 6-2017, f. & cert. ef. 8-15-17

Rule Caption: Licensure application; examination requirements.
Adm. Order No.: BLPCT 7-2017

Filed with Sec. of State: 8-15-2017

Certified to be Effective: 8-15-17

Notice Publication Date: 7-1-2017

Rules Amended: 833-020-0011, 833-020-0081

Subject: This amendment clarifies that, for purposes of completing
an application file for approval within one year of receipt, docu-
mentation of experience qualifications may not apply to applicants
who have not yet completed any experience. Those applicants will
complete supervised experience as part of their registered internship,
after the application is approved. The amendment modifies the
requirement that an application is automatically denied after three
competency examination failures so that it will only apply to regis-
tered interns once they have completed the experience requirements
for licensure. It also reorganizes the examination requirements for
clarity.

Rules Coordinator: LaRee’ Felton—(503) 373-1196

833-020-0011
Applications

(1) Application for licensure as a professional counselor and marriage
and family therapist must be submitted to the Board and be on forms pro-
vided by the Board.

(2) Application for licensure must include gender, date of birth, social
security number, practice and residence addresses, email address, similar
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licenses held in other states, and history of professional discipline, litiga-
tion, and criminal involvement and be accompanied by:

(a) The non-refundable application fee;

(b) Official transcript sent directly to the Board from the college or
university and supporting documentation as necessary showing education
requirements have been met;

(c) Documentation to prove experience requirements have been met
or request for registration as an intern with a proposed plan to obtain
required experience;

(d) Verification that approved examination has been passed, or state
examination is being requested;

(e) Proposed professional disclosure statement for review and
approval;

(f) Criminal history information as specified in OAR 833-120-0021;
and

(g) Other clarifying information requested by the Board.

(3) Applicants will be allowed one year from Board receipt of an
application to file a completed application which documents that the appli-
cant meets the educational requirements and experience qualifications (if
applicable) for licensure.

(4) Failure to withdraw the application or complete the process with-
in the allowed time will result in closure of the file. An incomplete appli-
cation includes but is not limited to an application in which:

(a) Required information or original signatures are not provided;

(b) Required forms are not submitted; or

(¢) No fee or an insufficient fee is received.

(5) The Board retains the right to extend the one year period to com-
plete application for good cause.

(6) Applicants who submit complete documentation but are not
approved for registration, examination, or licensure will be notified in writ-
ing that the application is being denied and state the reason(s) for denial.

(7) To be reconsidered for licensure, applicants who failed to become
licensed, who were refused licensure, who withdrew from consideration, or
interns who have allowed their registration to expire will be required to file
a new application, fee, and resubmit all documentation necessary to meet
the standards for licensure in effect at the time of reapplication. Applicants
reapplying must fulfill any deficiencies that are the result of changes to
requirements that may have been implemented between former and current
application.

(8) An applicant must notify the Board immediately, but not less than
within 30 days, if any information submitted on the application changes,
including but not limited to: name, address, email address, telephone num-
ber, complaints, disciplinary actions, litigation, criminal involvement, and
employment investigations which results in disciplinary action. Failure to
do so may be grounds for denial of the application or revocation of the
license, once issued.

Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180

Stats. Implemented: ORS 675.785 - 675.835

Hist.. BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 1-2011, f. 1-13-11, cert. ef. 2-1-11;
BLPCT 4-2016, f. & cert. ef. 10-10-16; BLPCT 7-2017, f. & cert. ef. 8-15-17

833-020-0081
Examination

(1) All applicants must pass a competency exam and an Oregon law
and rules exam approved by the Board.

(2) Applicants who have passed the competency exam within 10 years
prior to applying for licensure are not required to retake the exam.

(3) Applicants applying by the reciprocity method who have passed
the exam 10 years or more prior to applying for licensure in Oregon must:

(a) Retake the exam; or

(b) Document completion of continuing education activities which at
minimum meet the requirements described in OAR chapter 833, division
80 within the 24 month period prior to application or initial licensure.

(4) For registered interns who have met the experience requirements
for licensure, the following will result in denial of the application for licen-
sure and termination of internship registration:

(a) Failure to register and attempt to pass the competency examina-
tion at least once per year;

(b) Failure to pass the competency exam within two years of meeting
the experience requirements; or

(c) Failure to achieve a passing score on the competency examination
after taking the exam three times.

(5) For direct and reciprocity method applicants, the following will
result in denial of the application for licensure:
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(a) Failure to document passage of an acceptable competency exami-
nation or failure to register and attempt to pass the competency examina-
tion at least once per year;

(b) Failure to document passage or to pass the competency exam
within two years of application; or

(c) Failure to achieve a passing score on the competency examination
after taking the exam three times.

(6) The Board will not review a reapplication until at least one year
has elapsed from the date of the previous denial. For former registered
interns, the Board will only approve a subsequent reapplication under the
direct or reciprocity method.

(7) Applicants must complete and return the Oregon law and rules
examination within 30 days of the date the Board sends the examination to
the applicant. Failure to complete and return the examination to the Board
office will result in closure of the application. To be considered for licen-
sure, the person must reapply pursuant to OAR 833-020-0071.

(8) The Board may extend the deadline to take an exam for good
cause upon written request of the applicant, which must be received or post-

marked prior to the exam deadline.
Stat. Auth.: ORS 675.785 - 675.835 & 676.160 - 676.180
Stats. Implemented: ORS 675.785 - 675.835
Hist.: BLPCT 1-2010, f. & cert. ef. 1-5-10; BLPCT 6-2010, f. 12-13-10, cert. ef. 1-1-11;
BLPCT 1-2013, f. 1-11-13, cert. ef. 2-1-13; BLPCT 4-2016, f. & cert. ef. 10-10-16; BLPCT
1-2017, £. 6-9-17, cert. ef. 6-10-17; BLPCT 7-2017, f. & cert. ef. 8-15-17

Board of Licensed Social Workers
Chapter 877

Rule Caption: Adopts DOJ model rules for confidentiality and
inadmissibility of mediation communications.

Adm. Order No.: BLSW 4-2017

Filed with Sec. of State: 7-25-2017

Certified to be Effective: 7-25-17

Notice Publication Date:

Rules Adopted: 877-001-0030

Subject: The new rule would adopt by reference OAR 137-005-
0052, Confidentiality and Inadmissibility of Mediation Communi-
cations and 137-005-0052, Confidentiality and Inadmissibility of
Workplace Interpersonal Dispute Mediation Communications.
These model rules promulgated by the Department of Justice will
authorize the Board of Licensed Social Workers to enter into medi-
ation and maintain the confidentiality and inadmissibility of the
mediation communications. The new rule would authorize confi-
dential mediation, including personnel dispute mediation.

Rules Coordinator: Randy Harnisch—(503) 373-1163

877-001-0030

Confidentiality and Inadmissibility of Mediation Communications
Pursuant to ORS 36.224, the Oregon Board of Licensed Social

Workers adopts by reference OAR 137-005-0052, Confidentiality and

Inadmissibility of Mediation Communications, and OAR 137-005-0054,

Confidentiality and Inadmissibility of Workplace Interpersonal Dispute

Mediation Communications, as promulgated by the Attorney General.
Stat. Auth.: ORS 675.600 & 36.224
Stats. Implemented: ORS 675.600
Hist.: BLSW 4-2017, f. & cert. ef. 7-25-17

Board of Medical Imaging
Chapter 337

Rule Caption: Amends and clarifies civil penalties and computed
tomography rules, and deletes obsolete language.

Adm. Order No.: BMI 1-2017

Filed with Sec. of State: 8-9-2017

Certified to be Effective: 8-9-17

Notice Publication Date: 6-1-2017

Rules Amended: 337-010-0011, 337-030-0010

Subject: This rulemaking accomplishes three measures:

1. Strikes obsolete language from OAR 337-010-0011 and adds
clarifying language relating to credentials required to operate
positron emission-computed tomography and single photon emis-
sion-computed tomography.

2. Establishes a graduated civil penalty schedule for employing an
individual to practice medical imaging without a valid license, based
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upon the number of patients served by the unlicensed person: up to
50 patients—$5,000; 51-100—$10,000; 101-150—$20,000; 151-
200—$30,000; over 200—$50.,000.

Rules Coordinator: Ed Conlow—(971) 673-0216

337-010-0011
Qualifications of Computed Tomography Equipment Operators and
Merged Technology Equipment Operators’ Licensing

(1) Diagnostic Computed Tomography: A licensee who operates com-
puted tomography (CT) equipment, including cone beam CT, for diagnosis
must be credentialed in Computed Tomography (CT) by either the
American Registry of Radiologic Technologists or the Nuclear Medicine
Technology Certification Board or have an active temporary CT license
issued by OBMI.

(2) Computed Tomography/Nuclear Medicine Hybrid Imaging:
Positron Emission-Computed Tomography (PET/CT) or Single Photon
Emission-Computed Tomography (SPECT/CT) systems must be operated
by technologists with the active credentials R.T.(N) or CNMT(NMTCB)
and licensed by the Oregon Board of Medical Imaging.

(a) A registered radiographer with the credential R.T. (R), or a regis-
tered radiation therapist with the credential R.T. (T) may only operate CT
for attenuation, not for diagnostic purposes. They may operate the diagnos-
tic portion of the CT hybrid imager if they hold a CT credential from ARRT,
or have an active temporary CT license issued by OBMI.

(b) Registered certified nuclear medicine technologists with the active
credentials R.T. (N) or CNMT (NMTCB) may operate SPECT and PET
with non-diagnostic CT and the attenuation correction portion of the hybrid
imager. Certified Nuclear Medicine technologists may operate the diagnos-
tic portion of the CT scanner if they hold a CT credential or have an active
temporary CT license issued by OBMI.

(3) Computed Tomography for Radiation Therapy Treatment
Planning Purposes: A licensee who operates CT equipment for radiation
therapy treatment planning purposes must be credentialed in Radiation
Therapy or CT by the ARRT or the Nuclear Medicine Technology
Certification Board (NMTCB).

(4) On a case-by-case basis, the board may waive a credential require-
ment of this rule for a licensed technologist, based upon the board’s deter-
mination that the following two conditions are met:

(a) The licensee seeking a waiver:

(A) Has substantial experience, as determined by the board, practic-
ing computed tomography; and

(B) Seeks to perform computed tomography as an employee or con-
tractor of a specified rural hospital, as defined in ORS 442.470; and

(C) Under state sponsorship, passes a computed tomography exami-
nation by a registry recognized by the board; and

(D) Must have completed and documented vendor-provided applica-
tions training specific to any CT machine the waiver applicant will work
on; and

(E) Must have completed a minimum of 16 hours in structured CT
education requirements within the 24 months prior to applying for the
waiver.

(F) Meets clinical experience requirements as specified in the waiver.

(G) Must have completed five supervised diagnostic-quality repeti-
tions of any anatomic area that the waiver recipient will image with com-
puted tomography. The waiver will only cover images of anatomic areas for
which the waiver recipient has met this requirement. Supervision must be
provided by a licensed technologist with a CT registry credential recog-
nized by the board.

(b) Failure to grant the waiver would result in a substantial shortage
in the rural hospital’s ability to deliver necessary health services to the com-
munity.

(5) The board may prescribe terms of the waiver, including but not
limited to time duration of the waiver, supervisory requirements, and clini-
cal experience requirements. The waiver may include deadlines for com-
pleting specified requirements included in the waiver. The board may grant
a preliminary waiver conditioned upon the waiver applicant’s completion
of all board-specified waiver requirements within no more than 60 days

from the time the applicant submits an initial waiver request to the Board.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.480
Hist.: BRT 2-2006, f. 12-15-06, cert. ef. 1-1-07; BRT 1-2010, f. & cert. ef. 6-15-10; BMI 2-
2014, f. & cert. ef. 10-20-14; BMI 3-2014(Temp), f. & cert. ef. 10-21-14 thru 4-19-15; BMI
1-2015, f. & cert. ef. 3-10-15; BMI 1-2017, f. & cert. ef. 8-9-17
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337-030-0010
Imposition of Civil Penalties

(1) When a civil penalty is imposed it does not preclude the imposi-
tion of any other disciplinary sanction against the licensee or permittee.

(2) The civil penalty shall be payable to the Board by cash, cashier’s
check, or money order.

(3) Civil penalties shall be imposed per violation according to the fol-
lowing schedule in the absence of a finding of aggravating or mitigating
circumstances:

(a) Practicing medical imaging without a current Oregon license or
permit due to nonpayment of fees:

(A) Date license becomes void to six months, $100;

(B) Six months to twelve months, $200;

(C) One year to two years, $500;

(D) Two years and up, $1,000.

(b) Practicing medical imaging without a current Oregon license or
permit, not related to nonpayment of fee — $1,000;

(c) Unprofessional conduct by a licensee or permittee — $1,000;

(d) Violation of ORS 688.405 to 688.605 or any rule of the Board of
Medical Imaging unless otherwise provided in this schedule, $1,000;

(e) Gross negligence in the practice of medical imaging, $1,000;

(f) Employing an individual to practice medical imaging when the
individual does not have a current, valid Oregon license or permit:

(A) While such employee provided unlicensed imaging services to no
more than 50 individual patients, $5,000;

(B) While such employee provided unlicensed imaging services to
between 51 and 100 individual patients, $10,000;

(C) While such employee provided unlicensed imaging services to
between 101 and 150 individual patients, $20,000;

(D) While such employee provided unlicensed imaging services to
between 151 and 200 individual patients, $30,000;

(E) While such employee provided unlicensed imaging services to
more than 200 individual patients, $50,000.

(g) Making a false statement to the Board, $500;

(h) Practicing medical imaging outside the scope for which the
license or permit is issued, $500;

(i) Obtaining or attempting to obtain a license or permit or a renewal
of a license or permit by false representation, $500;

(j) Purporting to be a licensee or permittee when the person does not
hold a valid license or permit, $1,000;

(k) Practice medical imaging under a false or assumed name, $500;

(1) Conviction of a crime where such crime bears a demonstrable rela-
tionship to the practice of medical imaging, $1,000;

(m) Has undertaken to act as a medical imaging licensee independ-
ently of the supervision of a practitioner licensed by the State of Oregon to
practice one of the healing arts, $1,000.

(n) Employing or allowing an individual to practice medical imaging
outside the scope of the license or permit, $1,000;

(4) The Board must report to the appropriate credentialing organiza-
tions all Board disciplinary actions and all cases where the Board issues a

conditional license.
Stat. Auth.: ORS 688.555(1)
Stats. Implemented: ORS 688.605(4)
Hist.: BRT 1-2010, f. & cert. ef. 6-15-10; BMI 3-2015, f. 11-4-15, cert. ef. 1-1-16; BMI 1-
2017, f. & cert. ef. 8-9-17

Department of Agriculture
Chapter 603

Rule Caption: Amends identification requirements for sheep and
goats attending exhibition events.

Adm. Order No.: DOA 12-2017

Filed with Sec. of State: 8-8-2017

Certified to be Effective: §8-8-17

Notice Publication Date: 6-1-2017

Rules Amended: 603-011-0388

Subject: The proposed change addresses a deficiency in individual
identification requirements for sheep and goats attending exhibition
events. Requiring all sheep and goats attending exhibition events to
have official individual identification strengthens animal disease
traceability as per 9 CFR Part 86. Historically, sheep and goat iden-
tification rules were aligned with the federal scrapie disease identi-
fication laws outlined in 9 CFR Part 79. Those identification require-
ments focused on sexually intact animals and provided an exemption
for neutered animals, ie., wethers. This makes sense for a scrapie dis-
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ease control strategy, as neutered animals pose little to no risk of
transmitting scrapie. The concern, and identification deficiency,
applies to tracing other infectious diseases that could be contracted
at an exhibition. Exhibitions provide the opportunity for mixing of
animals and therefore an increased risk of transmission of diseases
other than scrapie. If animals return home after attending a show then
there is increased risk of spreading a disease back to the home flock.
Non-scrapie diseases of concern include respiratory diseases, certain
parasites, bluetongue and malignant catarrhal fever (MCF). Identi-
fication of all animals at an exhibition regardless of sex status (ie.,
intact or neutered), benefits participants in that animal identification
provides quick and accurate traceability of livestock in an animal dis-
ease event. A quick and efficient disease control response shortens
investigation timelines as well as quarantine times and reduces the
number of animals that may have to be tested and/or disposed of. The
Agency received input and approval of the proposed rule changes
from the Oregon State University 4-H and FFA programs and the
Oregon Sheep Grower’s Association.

Rules Coordinator: Sue Gooch—(503) 986-4583

603-011-0388
Identification of Sheep and Goats

All sexually intact sheep and goats of any age leaving the flock of ori-
gin which are not in slaughter channels and all sheep over 18 months of age
in slaughter channels must have official identification in accordance with 9
CFR Part 79 prior to leaving the farm of origin for intrastate or interstate
movement for any purpose. All sheep and goats for exhibition must bear
official individual identification in accordance with 9 CFR Part 79.

Stat. Auth.: ORS 561.190, 596.020, 596.392 & 596412

Stats. Implemented: ORS 596.392

Hist.: DOA 25-2004, f. & cert. ef. 11-8-04; DOA 21-2006, f. & cert. ef. 12-4-06; Renumbered

from 603-011-0371 by DOA 17-2010, f. & cert. ef. 8-31-10; DOA 12-2017, f. & cert. ef. 8-

8-17

esssccsces
Department of Consumer and Business Services,
Building Codes Division

Chapter 918

Rule Caption: Implementation of a New Manufactured Home
Ownership Document Software System

Adm. Order No.: BCD 8-2017

Filed with Sec. of State: 7-28-2017

Certified to be Effective: 7-31-17

Notice Publication Date: 1-1-2017

Rules Adopted: 918-550-0020, 918-550-0030, 918-550-0040
Rules Amended: 918-550-0000, 918-550-0010, 918-550-0100, 918-
550-0120, 918-550-0140, 918-550-0200, 918-550-0600

Rules Repealed: 918-550-0160, 918-550-0180

Subject: These rules align the division’s manufactured home own-
ership document rules with the division’s new electronic Manufac-
tured Home Ownership Document Software system.

Rules Coordinator: Holly A. Tucker—(503) 378-5331

918-550-0000
Purpose and Scope

(1) OAR 918-550-0000 through 918-550-0600 establish requirements
and procedures to obtain an ownership document for a manufactured struc-
ture, or to obtain an ownership document for a manufactured structure that
previously did not require a title or ownership document under ORS
820.510, or 446.626 after May 1, 2005.

(2) These rules also describe the requirements for issuing a manufac-
tured structure trip permit for the movement of a manufactured structure
from one site to another.

(3) Nothing in these rules shall change any rights and liabilities of the
various parties governed by the Uniform Commercial Code, ORS Chapter
79, and any applicable Oregon tax laws.

(4) These rules are intended to repeal all Department of Motor Vehicle
rules, located in OAR chapter 735, to the extent that they apply to the titling
and registration of manufactured structures and manufactured structure trip

permits.
Stat. Auth.: ORS 446.571, 446.631 & 446.646
Stats. Implemented: ORS 446.566, 446.571, 446.576, 446.621, 446.631 & 446.636
Hist.: BCD 10-2005, . 4-29-05, cert. ef. 5-1-05; BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-
1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17, cert. ef. 7-31-17
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918-550-0010
Definitions

For the purposes of this division of rules, the following definitions
apply, unless the context requires otherwise:

(1) “Division” means the appropriate division within the Department
of Consumer and Business Services, Building Codes Division, or the coun-
ty who is acting on behalf of the department.

(2) “Land leaseholder” means the holder of a recorded leasehold
estate of 20 years or more, if the lease specifically permits the owner of the
manufactured structure to obtain an exemption under ORS 820.510(b).

(3) “Legal description of the manufactured structure” means the
model year, make, width, length and vehicle identification number (VIN).

(4) “Owner” when referring to the owner of a manufactured structure
does not include a security interest holder or lessee, unless the owner of the
manufactured structure is a land leaseholder.

(5) “Ownership document” means a document reflecting the status of
a manufactured structure as reported to the division, with respect to owner-
ship, relevant security interests, and other information required by ORS
446.566.

(6) “Release” means the written or electronic relinquishment, conces-
sion, or giving up of right, claim or interest in a manufactured structure.

(7) “Security interest holder” means a person who holds an interest in
property that secures payment or performance of an obligation pursuant to
a security agreement.

(8) “Tax certification form” means a county issued form which con-
tains at a minimum, an expiration date, certification of tax status, and an
authorized county official signature. A valid, signed tax certification form

is considered county notification.
Stat. Auth.: ORS 446.646
Stats. Implemented: ORS 446.646
Hist.: BCD 10-2005, f. 4-29-05, cert. ef. 5-1-05; BCD 12-2008, f. 6-30-08, cert. ef. 7-1-08;
BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17, cert.
ef. 7-31-17

918-550-0020
Agents of the Department

(1) No county may carry out functions under ORS 446.566 to 446.646
related to manufactured structure ownership documents and trip permits
unless it has entered into and maintained participation in an agent agree-
ment with and approved by the division.

(2) Refusal by a county to enter into or maintain participation in an
agent agreement with and approved by the division is a refusal to accept all
applications submitted to that county under ORS 446.571(1)(b)(C).

(3) Refusal by a county that has entered into and maintained partici-
pation in an agent agreement with and approved by the division to perform
a duty under ORS 446.566 to 446.646, related to manufactured structure
ownership documents and trip permits, is refusal to accept all applications

submitted to that county under ORS 446.571(1)(b)(C).
Stat. Auth.: ORS 446.646
Stats. Implemented: ORS 446.646, 446.574
Hist.: BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17,
cert. ef. 7-31-17

918-550-0030
Division Approved Forms

(1) The following forms are approved by the division for use with the
Manufactured Home Ownership Document Software system:

(a) Abandonment Affidavit for Manufactured Homes, form 2951;

(b) Affidavit to Establish Ownership of a Manufactured Structure,
form 2947,

(c) Affidavit in Support of Change to a Manufactured Home, form
5221;

(d) Affidavit of Transfer of Interest by Inheritance without Probate,
form 2946;

(e) Affidavit of Transfer of Interest by Probate or Small Estate, form
5177,

(f) Application to Remove Manufactured Home from County Deed
Records, form 5175;

(g) Application for Recording Manufactured Home as Real Property,
form 5176;

(h) Manufactured Home Affidavit of Repossession, form 3926;

(i) Manufactured Home Ownership Document Application for New
and Used Homes, form 2952;

(j) Manufactured Structure Security Interest Change, form 2948;

(k) Request for Confidential Address Protection, form 3490; and

(L) County tax certification forms.
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(2) No state or county office providing services under ORS 446.561
through 446.646 may require the use of any form not listed in this rule for

the purposes of issuing an ownership document.
Stat. Auth.: ORS 446.646
Stats. Implemented: ORS 446.646
Hist.: BCD 2-2017(Temp). f. 1-31-17, cert. ef. 2-1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17,
cert. ef. 7-31-17

918-550-0040
Transaction Requirements

(1) To be processed and completed, a transaction must have all
required forms and attachments completed, including a county tax certifi-
cation form, and all fees paid in full.

(2) To provide for uniform administration and customer interaction
with the Manufactured Home Ownership Document Software system, the
division has developed the 2017 Manufactured Home Ownership
Document Transaction Guide.

(3) Transactions covered in the 2017 Manufactured Home Ownership
Document Transaction Guide shall be processed and completed if all the
forms and attachments listed in the guide have been completed in full and

all applicable fees have been paid in full.
Stat. Auth.: ORS 446.646
Stats. Implemented: ORS 446.646
Hist.: BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-1-17 thru 7-30-17; BCD 8-2017, . 7-28-17,
cert. ef. 7-31-17

918-550-0100
Ownership Document Requirements

(1) Except as provided in ORS 446.626, all owned manufactured
structures in the State of Oregon must be registered or titled with DMV, or
be issued an ownership document by the division after May 1, 2005.

(2) All applications for ownership documents must be made on valid
division approved forms and must be accompanied by a tax certification
form.

(3) The county tax certification form submitted pursuant to (2) must
be signed by an authorized representative of the appropriate county.

(4) The county tax certification form submitted pursuant to (2) is only

valid until the expiration date indicated on the form.
Stat. Auth.: ORS 446,571, 446.621 & 446.646
Stats. Implemented: ORS 446.571 & 446.621
Hist.: BCD 10-2005, . 4-29-05, cert. ef. 5-1-05; BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-
1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17, cert. ef. 7-31-17

918-550-0120
Sale of a Used Manufactured Structure

If a purchaser submits a division approved notice of sale under ORS
446.641(8), the purchaser must include one or more of the following as
acceptable proof of sale:

(1) A bill of sale from the current owner of record on the division’s
ownership document; or

(2) A Department of Transportation certificate of title to the structure

that has a release of ownership signed by the owner.
Stat. Auth.: ORS 446.641 & 446.646
Stats. Implemented: ORS 446.641
Hist.: BCD 10-2005, f. 4-29-05, cert. ef. 5-1-05; BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-
1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17, cert. ef. 7-31-17

918-550-0140
Notice of Transfer of Interest in Manufactured Structure

(1) A person who releases, terminates, assigns or otherwise transfers
an interest in a manufactured structure, shall within 30 days of the transfer,
submit a completed and notarized copy of the division approved form to
record the release, termination, assignment or other transfer of the interest
in the manufactured structure.

(2) The division approved form submitted pursuant to (1) must be
accompanied by a county tax certification form.

(3) The county tax certification form submitted pursuant to (2) must
be signed by an authorized representative of the appropriate county.

(4) The county tax certification form submitted pursuant to (2) is only
valid until the expiration date indicated on the form.

(5) Signing the division approved form serves as an acknowledgment

of the release of the interest by the transferor.
Stat. Auth.: ORS 446.616 & 446.646
Stats. Implemented: ORS 446.616
Hist.: BCD 10-2005, f. 4-29-05, cert. ef. 5-1-05; BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-
1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17, cert. ef. 7-31-17
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918-550-0200
Abandoned Manufactured Structures

(1) If a landlord complies with the notice requirements of ORS 90.425
or 90.675 such that a manufactured structure is presumed abandoned, the
landlord may apply for an ownership document by submitting a completed
division approved application form and a division approved abandonment
affidavit.

(2) If the holder of a possessory lien on a manufactured structure
forecloses the lien, the holder may apply for an ownership document by
submitting a completed division approved application form and division

approved certification of the possessory lien foreclosure.
Stat. Auth.: ORS 446.581 & 446.646
Stats. Implemented: ORS 446.571 & 446.581
Hist.: BCD 10-2005, f. 4-29-05, cert. ef. 5-1-05; BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-
1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17, cert. ef. 7-31-17

918-550-0600
Trip Permit Requirements

(1) A trip permit is required to move a manufactured structure from
one location to another unless exempted under ORS 446.631 & 446.646. A
person desiring a trip permit to move a manufactured structure shall submit
a completed division approved form and a county tax certification form to
the division.

(2) The county tax certification form submitted pursuant to (1) must
be signed by an authorized representative of the appropriate county.

(3) The county tax certification form submitted pursuant to (1) is only
valid until the expiration date indicated on the form.

(4) The expiration date for a trip permit is either the same date as indi-
cated on the county tax certification form or 30 days after issuance of the
trip permit, whichever is sooner.

(5) In the case of a multiple-unit-manufactured structure, a trip permit
is required for each unit. The manufactured structure trip permit fee, as pro-
vided in ORS 446.631 & 446.646 is required for each permit issued.

(6) An issued trip permit is valid for a single move from one situs to
another as indicated on the permit, and only until the expiration date as
determined by subsection (4).

(7) A trip permit is valid for the owner of the structure and transporter
listed on the permit.

(8) A permit may not be transferred to any person or a different man-
ufactured structure.

(9) A trip permit issued by the division is not required to move a new
manufactured structure to a destination outside of Oregon. However, a trip
permit is required if a manufactured structure is being moved out of state,
if the structure currently has an ownership document, or is exempt under
ORS 446.

Stat. Auth.: ORS 446.631

Stats. Implemented: ORS 446.631, 446.636 & 446.646

Hist.: BCD 10-2005, . 4-29-05, cert. ef. 5-1-05; BCD 2-2017(Temp), f. 1-31-17, cert. ef. 2-

1-17 thru 7-30-17; BCD 8-2017, f. 7-28-17, cert. ef. 7-31-17

cccsccccscs
Department of Consumer and Business Services,
Health Insurance Marketplace

Chapter 945

Rule Caption: Director’s authority to automatically enroll in a new
plan a consumer who has lost coverage

Adm. Order No.: HMP 3-2017

Filed with Sec. of State: 8-14-2017

Certified to be Effective: 8-14-17

Notice Publication Date: 7-1-2017

Rules Adopted: 945-020-0030

Rules Amended: 945-001-0002

Subject: To the extent permitted by state law, 45 CFR 155.335(j)(2)
and (j)(3) allow the Federally Facilitated Marketplace (FFM) to auto-
matically enroll a qualified individual into a new plan at renewal
when the individual’s previous carrier ceases to offer qualified health
plan coverage through the exchange or ceases to offer a plan under
the individual’s previous qualified health plan product (automatic
enrollment under these conditions is known as a “cross-walk™).
Despite an agreement with the Oregon Health Insurance Marketplace
(the Marketplace) not to cross-walk affected individuals during the
2017 plan year, the FFM cross-walked several such individuals into
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plans with new carriers without notifying the Marketplace, causing
significant carrier, consumer, and agent confusion.

ORS 741.002(2)(f) requires the Marketplace to assist individuals
to enroll in qualified health plans through the health insurance
exchange. The Director, acting through the Marketplace, is in the best
position to determine whether individuals who lose coverage under
a qualified health plan offered through the health insurance
exchange should be cross-walked to a new plan, or whether target-
ed marketing urging these individuals to shop for new plan would be
more beneficial. Moreover, in the event that the Director determines
that these individuals should be cross-walked to a new plan, the
Director, acting through the Marketplace, is in the best position to
determine to which plans these individuals should be cross-walked.

Enactment of OAR 945-020-0030, which gives the director the
sole authority to determine whether cross-walking should occur and
if so, to which plans individuals should be cross-walked, will pre-
vent the FFM from cross-walking individuals into plans that are not
the best plans for these individuals or for the market. It will also pre-
vent the federal government from cross-walking these individuals
without their knowledge and without the knowledge of the Market-
place. The amendment to 945-001-0002 adds the definition of “auto-
matically enroll” to chapter 945 for the newly adopted rule.

Rules Coordinator: Victor Garcia—(971) 283-1878

945-001-0002
Definitions

The following definitions govern the meaning of terms used in
administrative rules in this chapter, except where the context otherwise
requires:

(1) “Advance payments of the premium tax credit” means payment of
the federal health insurance premium tax credit on an advance basis to an
eligible individual enrolled in a QHP through the Marketplace.

(2) “Affordable Care Act” or “ACA” has the meaning given in 45
CFR 155.20.

(3) “American Indian”, for purposes of eligibility for tax credits and
cost sharing benefits, means an enrolled member of a federally recognized
tribe.

(4) “Applicant” has the meaning given in 45 CFR 155.20.

(5) “Automatically enroll” means the process of enrolling a qualified
individual into a new qualified health plan when, at renewal:

(a) The qualified individual’s qualified health plan issuer no longer
offers qualified health plans through the health insurance exchange; or

(b) There are no qualified health plans offered through the health
insurance exchange under the individual’s previous qualified health plan
product.

(6) “Benefit year” has the meaning given in 45 CFR 155.20.

(7) “Catastrophic plan” means a health plan described in i1302(e) of
the Affordable Care Act.

(8) “CHIP” or “Children’s Health Insurance Program” means the por-
tion of the Oregon Health Plan established by Title XXI of the Social
Security Act and administered by the Oregon Health Authority.

(9) “Cost sharing” has the meaning given in 45 CFR 155.20.

(10) “Cost sharing reductions” has the meaning given in 45 CFR
155.20.

(11) “DCBS” means the Oregon Department of Consumer and
Business Services.

(12) “Effectuation” means the activation of QHP or SADP coverage
through enrollment and payment of the first month’s premium.

(13) “Employee’ has the meaning given in section 2791 of the Public
Health Services Act.

(14) “Employer” has the meaning given in 45 CFR 155.20.

(15) “Enrollee” has the meaning given in 45 CFR 155.20.

(16) “Essential health benefits” has the meaning given in OAR 836-
053-0008.

(17) “Federal poverty level” or “FPL” has the meaning given in 45
CFR 155.300.

(18) “Full-time employee”:

(a) For plan years beginning prior to January 1, 2016, means an “eli-
gible employee” as defined in ORS 743.730.

(b) For plan years beginning on or after January 1, 2016, full-time
employee has the meaning given in section 4980H(c)(4) of the Internal
Revenue Code.

(19) “Health benefit plan” has the meaning given in ORS 741.300.
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(20) “Health care service contractor” has the meaning given in ORS
741.300.

(21) “Health insurance” has the meaning given in ORS 741.300.

(22) “Health insurance exchange” or “exchange” has the meaning
given in ORS 741.300.

(23) “Health plan” has the meaning given in ORS 741.300.

(24) “Household” has the meaning given in 42 CFR 435.603.

(25) “Household income” has the meaning given in 26 CFR 1.36B
and 42 CFR 435.603.

(26) “Individual market” has the meaning given the term in section
1304(a)(2) of the ACA.

(27) “Insurer” has the meaning given in ORS 741.300.

(28) “Insurance affordability program” has the meaning given in 42
CFR 435 4.

(29) “Lawfully present” has the meaning given in 45 CFR 152.2.

(30) “MAGI-based Medicaid and CHIP” means Medicaid and CHIP
programs for which eligibility is based on modified adjusted gross income,
and not primarily on age or disability.

(31) “Medicaid” means medical assistance programs established by
Title XIX of the Social Security Act and administered in Oregon by the
Oregon Health Authority.

(32) “Minimum contribution requirement in the case of a medical
plan” means a small employer must contribute at least 50 percent of the
employee-only premium. If a small employer elects to offer more than one
medical plan to employees through SHOP, the minimum contribution
requirement will be determined based on a reference plan selected by the
employer. In the case of a dental plan, the employer must contribute at least
$20 per enrolling employee.

(33) “Minimum essential coverage” has the meaning given in section
5000(A)(f) of the Internal Revenue Code.

(34) “Minimum participation requirement”, in the case of a medical
plan, means that at least 75 percent of the employees offered SHOP med-
ical coverage must enroll. In the case of a dental plan, at least 50 percent of
the employees offered SHOP dental coverage must enroll.

(35) “Modified adjusted gross income” or “MAGI” has the meaning
given in 26 CFR 1.36B-1(e)(2).

(36) “Oregon Health Insurance Marketplace” or “Marketplace”
means the health insurance exchange operated within DCBS for the State
of Oregon pursuant to ORS chapter 741.

(37) “Oregon Insurance Division” means the Insurance Division of
DCBS.

(38) “Pediatric dental benefits” has the meaning given in OAR 836-
053-0008.

(39) “Plan year” has the meaning given in 45 CFR 155.20.

(40) “Qualified employer” means an employer who meets the require-
ments to participate in the Small Business Health Options Program.

(41) “Qualified health plan” or “QHP” has the meaning given in ORS
741.300.

(42) “Qualified Individual” has the meaning given in 45 CFR 155.20.

(43) “Resident” means an individual who lives in Oregon with or
without a fixed address, or intends to live in Oregon, including an individ-
ual who enters Oregon with a job commitment or looking for work. There
is no minimum amount of time an individual must live in Oregon to be a
resident. An individual continues to be a resident of Oregon during a tem-
porary period of absence if he or she intends to return when the purpose of
the absence is completed. An individual is not a resident if the individual is
in Oregon solely for a vacation or other leisure activity.

(44) “Silver-level qualified health plan” means a QHP that provides a
level of coverage that is designed to on average provide benefits that are
actuarially equivalent to 70 percent of the full actuarial benefits provided
under the plan.

(45) “Small Business Health Options Program” or “SHOP” has the
meaning given in ORS 741.300.

(46) “Small employer” has the meaning given in ORS 743.730.

(47) “Standalone dental plan” or “SADP” means a health plan that
provides pediatric dental benefits and that is not offered in conjunction with
a QHP.

(48) “State program” has the meaning given in ORS 741.300.

(49) “Tax filer” has the meaning given in 45 CFR 155.300.

Stat. Auth.: ORS 741.002

Stats. Implemented: ORS 741.500

Hist.: OHIE 6-2013, f. & cert. ef. 9-30-13; OHIE 3-2014, f. & cert. ef. 5-12-14; Renumbered
from 945-040-0010 by OHIE 3-2015, f. & cert. ef. 10-15-15; OHIE 4-2015, f. & cert. ef. 11-
6-15; HMP 3-2017, f. & cert. ef. 8-14-17
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945-020-0030
Enrollment Authority of the Director

In the event that an insurer ceases to provide qualified health plan
coverage or ceases to offer one or more qualified health plans under a qual-
ified health plan product through the health insurance exchange, the
Director shall have the sole authority to determine:

(1) Whether a qualified individual enrolled in such a plan shall be
automatically enrolled into another qualified health plan offered through
the health insurance exchange; and

(2) Into which, if any, qualified health plan, the qualified individual

shall be automatically enrolled.
Stat. Auth.: ORS 705.135, 741.002 & 741.003
Stats. Implemented: ORS 741.002
Hist.: HMP 3-2017, f. & cert. ef. 8-14-17

Department of Consumer and Business Services,
Insurance Regulation
Chapter 836

Rule Caption: Amendment to 2018 standard bronze and silver
health benefit plans

Adm. Order No.: ID 7-2017

Filed with Sec. of State: 7-26-2017

Certified to be Effective: 7-26-17

Notice Publication Date: 6-1-2017

Rules Adopted: 836-053-0011

Rules Amended: 836-053-0013

Subject: This rule establishes the requirement that the standard
bronze health benefit plan be HSA eligible, in order to promote con-
sumer choice. The rule brings the standard bronze and standard sil-
ver plans into compliance with federal law by amending the exhibits
for the plans for plan years beginning on or after January 1, 2018,
to meet federal minimum actuarial value (AV) requirements. The rule
further clarifies that the insurer or health care service contractor shall
clearly indicate on any applicable plan and benefits template or other
plan or product specific filing document that the plan is HSA
eligible.

Rules Coordinator: Karen Winkel—(503) 947-7694

836-053-0011
Standard Bronze Plan Health Savings Account Eligible Requirement

(1) If a plan or product is HSA eligible under applicable federal law,
the insurer or health care service contractor shall clearly indicate on any
applicable plan and benefits template or other plan or product specific fil-
ing document that the plan is HSA eligible.

(2) All forms relating to HSA eligible plans shall be consistent with
current practice and form filing requirements contained in ORS 742.003
and rules adopted under ORS 742.003.

(3) Plan benefits must be administered in compliance with HSA
requirements as set forth by the United States Preventive Services Task
Force, Health Resource and Services Administration, or other state or fed-

eral laws in effect in the adoption of this rule.
Stat. Auth.: ORS 731.244
Stats. Implemented: ORS 743B.130
Hist.: ID 7-2017, f. & cert. ef. 7-26-17

836-053-0013
Oregon Standard Bronze and Silver Health Benefit Plans for Plan
Years Beginning on and after January 1, 2018

(1) When offering a plan required under ORS 743B.130, an insurer
must: Use the following naming convention: “[Name of Insurer] Standard
[Bronze HSA/Silver] Plan.” The name of insurer may be shortened to an
easily identifiable acronym that is commonly used by the insurer in con-
sumer facing publications.

(2) Deductibles for coverage required under ORS 743B.130 must
comply with the following:

(a) For a bronze plan, in accordance with the coinsurance, copayment
and deductible amounts and coverage requirements for a bronze plan set
forth in the cost-sharing matrix as adopted in Exhibit 1 to this rule, begin-
ning with plan year 2018.

(b) For a silver plan, in accordance with the coinsurance, copayment
and deductible amounts and coverage requirements for a silver plan set
forth in the cost-sharing matrix as adopted in Exhibit 2 to this rule, begin-
ning with plan year 2018.

Oregon Bulletin

29

(c) The individual deductible applies to all enrollees, and the family

deductible applies when multiple family members incur claims.
Stat. Auth.: ORS 743B.130
Stats. Implemented: ORS 743B.130
Hist.: ID 14-2015(Temp), f. & cert. ef. 12-17-15 thru 5-1-16; ID 5-2016, f. & cert. ef. 4-26-
16; ID 7-2017, f. & cert. ef. 7-26-17

Department of Consumer and Business Services,
Oregon Occupational Safety and Health Division
Chapter 437

Rule Caption: Adopt federal OSHA amendments: Occupational
Exposure to Beryllium in General Industry, Construction, and
Maritime.

Adm. Order No.: OSHA 4-2017

Filed with Sec. of State: 7-31-2017

Certified to be Effective: 3-12-18

Notice Publication Date: 6-1-2017

Rules Amended: 437-002-2025

Subject: On January 9, 2017, federal OSHA adopted final rules for
beryllium for general industry, construction, and maritime. Before
these rules, the only specific rule for beryllium was an airborne per-
missible exposure limit (PEL) of 2 micrograms per cubic meter of
air (1 g/m3). With the adoption of these rules, federal OSHA lowered
the PEL from 2 pg/m3 to 0.2 yg/m3, and instituted an action level
of 0.1 ug/m3. These rules require an exposure assessment, with peri-
odic monitoring under certain circumstances, requires engineering
and work practice controls to reduce exposure levels, institutes a
written exposure control plan, requires provisions for regulating
employee access to certain areas, respiratory protection, medical sur-
veillance, and employee training and information.

Oregon OSHA combined the requirements of the general indus-
try and construction rules into one set of rules applicable to both
industries, as new Oregon-initiated rules OAR 437-002-2024
through 437-002-2038.

Oregon OSHA also updated the air contaminants rules for gener-
al industry and construction, OAR 437-002-0382 and 437-003-1000,
to reflect the new beryllium rules.

This filing is a refile due to a filing error. In OAR 437-002-2025,
Definitions, we incorrectly stated the definition of the Permissible
Exposure Limit was 0.1 yg/m3. We changed this to the correct def-
inition of 0.2 ug/m3.

Rules Coordinator: Heather Case —(503) 947-7449

437-002-2025
Definitions

For the purposes of this subdivision the following definitions apply:

(1) Action level means a concentration of airborne beryllium of 0.1
micrograms per cubic meter of air (ug/m3), calculated as an 8-hour TWA.

(2) Airborne exposure and airborne exposure to beryllium mean the
exposure to airborne beryllium that would occur if the employee were not
using a respirator.

(3) Beryllium lymphocyte proliferation test (BeLPT) means the meas-
urement of blood lymphocyte proliferation in a laboratory test when lym-
phocytes are challenged with a soluble beryllium salt.

(4) Beryllium work area means any work area containing a process or
operation that can release beryllium where employees are, or can reason-
ably be expected to be, exposed to airborne beryllium at any level or where
there is the potential for dermal contact with beryllium.

(5) CBD diagnostic center means a medical diagnostic center that has
an on-site pulmonary specialist and on-site facilities to perform a clinical
evaluation for the presence of chronic beryllium disease (CBD). This eval-
uation must include pulmonary function testing (as outlined by the
American Thoracic Society criteria), bronchoalveolar lavage (BAL), and
transbronchial biopsy. The CBD diagnostic center must also have the
capacity to transfer BAL samples to a laboratory for appropriate diagnostic
testing within 24 hours. The on-site pulmonary specialist must be able to
interpret the biopsy pathology and the BAL diagnostic test results.

(6) Chronic beryllium disease (CBD) means a chronic lung disease
associated with airborne exposure to beryllium.

(7) Competent person means an individual who is capable of identi-
fying existing and foreseeable beryllium hazards in the workplace and who
has authorization to take prompt corrective measures to eliminate or mini-
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mize them. The competent person must have the knowledge and ability
necessary to fulfill the responsibilities set forth in this subdivision.

(8) Confirmed positive means the person tested has beryllium sensiti-
zation, as indicated by two abnormal BeLPT test results, an abnormal and
a borderline test result, or three borderline test results. It also means the
result of a more reliable and accurate test indicating a person has been iden-
tified as having beryllium sensitization.

(9) Emergency means any uncontrolled release of airborne beryllium.

(10) High-efficiency particulate air [HEPA] filter means a filter that is
at least 99.97 percent efficient in removing particles of 0.3 micrometers in
diameter.

(11) Objective data means information, such as air monitoring data
from industry-wide surveys or calculations based on the composition of a
substance, demonstrating employee exposure to beryllium associated with
a particular product or material or a specific process, task, or activity. The
data must reflect workplace conditions closely resembling or with a higher
exposure potential than the processes, types of material, control methods,
work practices, and environmental conditions in the employer’s current
operations.

(12) Permissible exposure limit (PEL) means a concentration of air-
borne beryllium of 0.2 nug/m3, calculated as an 8-hour TWA.

(13) Physician or other licensed health care professional [PLHCP]
means an individual whose legally permitted scope of practice (i.e., license,
registration, or certification) allows him or her to independently provide or
be delegated the responsibility to provide some or all of the particular
health care services required by 437-002-2034.

(14) Regulated area means an area, including temporary work areas
where maintenance or non-routine tasks are performed, where an employ-
ee’s airborne exposure exceeds, or can reasonably be expected to exceed,
either the time-weighted average (TWA) permissible exposure limit (PEL)

or short term exposure limit (STEL).
Stat. Auth.: ORS 654.025(2) & 656.726(4).
Stats. Implemented: ORS 654.001 — 654.295
Hist.: OSHA 3-2017, f. 7-7-17, cert. ef. 3-12-18; OSHA 4-2017, . 7-31-17, cert. ef. 3-12-18

Rule Caption: Adopt amendments to remove certain schools and
education support from the recordkeeping exempt list.

Adm. Order No.: OSHA 5-2017

Filed with Sec. of State: 8-1-2017

Certified to be Effective: 1-1-18

Notice Publication Date: 5-1-2017

Rules Amended: 437-001-0700

Subject: The Oregon School Employees Association (OSEA) has
led a campaign to reduce the amount of preventable injuries sustained
by its members that were a result of violent behavior from students.
In January of this year OSEA petitioned Oregon OSHA to initiate
rulemaking to remove NAICS 6111 (Elementary and Secondary
Schools), 6116 (Other Schools of Instruction), and 6117 (Educational
Support Services) from the exempt status of Table 1 in OAR 437-
001-0700 Recording Workplace Injuries and Illnesses. Typically
industries on the list that are exempted from recordkeeping are con-
sidered low hazard industries. In considering the petition to Oregon
OSHA made by OSEA, it was discovered that industries covered by
this rule have injury and illness rates that are significantly higher than
would be expected in a low hazard industry. To illustrate: The DART
rate (days away, restricted or transferred) for elementary and sec-
ondary schools from 2011 through 2015 are slightly higher than that
of nonresidential construction. Recording injuries under the rule will
enable the employer to identify causes and trends of injuries and cre-
ate corrective actions to eliminate recurrence.

Two public hearings were held during May of 2017. Oregon
OSHA received oral testimony at both of those hearings in addition
to written comments. Comments addressed both support and oppo-
sition to this rulemaking, and Oregon OSHA considered all com-
ments received. Oregon OSHA has published an Explanation of
Rulemaking, Final Action regarding this rule on its website.

Please visit our website: osha.oregon.gov and click “Rules and
Laws” in the Topics, Rules, Guidelines column and view our adopt-
ed rules, or select other rule activity from the left vertical column.
Rules Coordinator: Heather Case —(503) 947-7449
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437-001-0700
Recordkeeping and Reporting
(1) Purpose. This rule requires employers to record work-related

fatalities, injuries and illnesses.
Note: Recording a work-related injury, illness, or fatality does not assign
fault to anybody, does not prove the violation of an OSHA rule, nor estab-
lish the employee’s eligibility for workers’ compensation or other bene-
fits.

(2) Scope. This standard covers all employers covered by the Oregon
Safe Employment Act, except for the exemptions below.

(3) Exemptions.

(a) If your company never had more than ten (10) employees during
the last calendar year, including temporary employees, you do not need to
keep Oregon OSHA injury and illness records unless the Director informs
you in writing that you must keep records. The exemption for size is based
on the number of employees in the entire company within the state of
Oregon.

(b) If your company had more than ten (10) employees at any time
during the last calendar year, you must keep Oregon OSHA injury and ill-
ness records unless your business is in a specific low hazard retail, service,
finance, insurance or real estate industry in Table 1. If so, you do not need
to keep Oregon OSHA injury and illness records unless the government
asks you to keep the records under 437-001-0700(22).

(c) If one or more of your company’s establishments are classified in
a nonexempt industry, you must keep Oregon OSHA injury and illness
records for all of such establishments unless your company is exempted
because of size under 437-001-0700(3)(a). If a company has several busi-
ness establishments engaged in different classes of business activities, some
of the company’s establishments may be required to keep records, while
others may be exempt.

(4) Alternate or Duplicate Records. If you create records to comply
with another government agency’s injury and illness recordkeeping require-
ments, those records meet Oregon OSHA’s recordkeeping requirements if
Oregon OSHA accepts the other agency’s records under a memorandum of
understanding with that agency, or if the other agency’s records contain the
same information as this standard requires you to record. Contact Oregon
OSHA for help in determining if your records meet Oregon OSHA’s
requirements.

Table 1

(5) Recording Criteria and Forms.

(a) Each employer required to keep records of fatalities, injuries, and
illnesses must record each fatality, injury and illness that:

(A) Is work-related; and

(B) Is a new case; and

(C) Meets one or more of the general recording criteria of OAR 437-
001-0700(8) or the application to specific cases of OAR 437-001-0700(9)
through (12).

Table 2

The decision tree for recording work-related injuries and illnesses
below shows the steps involved in making this determination.

Figure 1

(6) Work-Related. You must consider an injury or illness to be work-
related if an event or exposure in the work environment either caused or
contributed to the resulting condition or significantly aggravated a pre-
existing injury or illness. You presume work-relatedness for injuries and ill-
nesses resulting from events or exposures occurring in the work environ-
ment, unless an exception in Table 3 specifically applies.

(a) Oregon OSHA defines the work environment as the establishment
and other locations where one or more employees work or are present as a
condition of their employment.

(b) If it is not obvious where the precipitating event occurred you
must evaluate the employee’s work duties and environment to decide
whether events or exposures in the work environment either caused or con-
tributed to the condition or significantly aggravated a pre-existing condi-
tion.

(c) A pre-existing injury or illness is significantly aggravated when an
event or exposure in the work environment results in (A) through (D)
below. Oregon OSHA considers an injury or illness to be a pre-existing if
it resulted solely from a non-work-related event or exposure that occurred
outside the work environment.

(A) Death, provided that the pre-existing injury or illness would like-
ly not have resulted in death but for the occupational event or exposure.

(B) Loss of consciousness, provided that the pre-existing injury or ill-
ness would likely not have resulted in loss of consciousness but for the
occupational event or exposure.
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(C) One or more days away from work, or days of restricted work, or
days of job transfer that otherwise would not have occurred but for the
occupational event or exposure.

(D) Medical treatment in a case where no medical treatment was
needed for the injury or illness before the workplace event or exposure, or
a change in medical treatment was necessitated by the workplace event or
exposure.

(d) An injury or illness occurring in the work environment that falls
under one of the following exceptions found in Table 3 is not work-related,
and is not recordable.

Table 3

(e) Travel. Injuries or illnesses occurring during travel are work-relat-
ed if the employee was engaged in work activities in the interest of the
employer and it is not one of the exceptions in Table 4.

Table 4

(f) Work at home. Injuries and illnesses that occur while an employ-
ee works at home, including work in a home office, is work-related if the
injury or illness relates directly to the work rather than to the general home
environment or setting.

(g) Former employees. If you are notified that a former employee has
had a work related injury or illness when they were your employee, record
the date of the incident on the appropriate OSHA 300 log for the date of the
injury. If the date is not known, use the last day of employment.

(7) New Cases. An injury or illness is a “new case” if:

(a) The employee has no previous recorded injury or illness of the
same type that affects the same part of the body, or

(b) The employee previously had a recorded injury or illness of the
same type that affected the same part of the body but recovered complete-
ly (all signs and symptoms disappeared) from the previous injury or illness
and an event or exposure in the work environment caused the signs or
symptoms to reappear.

(A) For occupational illnesses where the signs or symptoms may
recur or continue in the absence of a workplace exposure, record the case
only once when it is diagnosed. Examples include occupational cancer,
asbestosis, byssinosis and silicosis.

(B) You are not required to seek the advice of a physician or other
licensed health care professional. If you do seek such advice, you must fol-
low their recommendation about whether the case is a new case or a recur-
rence.

(8) General Recording Criteria. A work-related injury or illness is
recordable if it results in any of the following: death, days away from work,
restricted work or transfer to another job, medical treatment beyond first
aid, or loss of consciousness. You must record a case if it involves a signif-
icant injury or illness diagnosed by a physician or other licensed health care
professional, even if it does not result in death, days away from work,
restricted work or job transfer, medical treatment beyond first aid, or loss

of consciousness.

NOTE: Oregon OSHA believes that most significant injuries and ill-
nesses will result in one of the events listed below. However, there are
some significant injuries, such as a punctured eardrum or a fractured toe
or rib, for which neither medical treatment nor work restrictions may be
recommended. In addition, there are some significant progressive dis-
eases, such as byssinosis, silicosis, and some types of cancer, for which
medical treatment or work restrictions may not be recommended at the
time of diagnosis but are likely to be recommended as the disease pro-
gresses. Cancer, chronic irreversible diseases, fractured or cracked bones,
and punctured eardrums are generally considered significant injuries and
illnesses, and must be recorded at the initial diagnosis even if medical
treatment or work restrictions are not recommended, or are postponed, in
a particular case.

(a) Death. You must record an injury or illness that results in death by
entering a check mark on the OSHA 300 Log in the space for cases result-
ing in death.

Note: You must also report any work-related fatality to Oregon OSHA
within 8 hours. See OAR 437-001-0704.

(b) Days Away from Work. When an injury or illness involves one or
more days away from work, you must record the injury or illness on the
OSHA 300 Log with a check mark in the space for cases involving days
away and an entry of the number of calendar days away from work in the
number of days column. If the employee is out for an extended period of
time, you must enter an estimate of the days that the employee will be away,
and update the day count when the actual number of days is known.

(A) Begin counting days away on the day after the injury occurred or
the illness began.

(B) End the count of days away from work on the date the physician
or other licensed health care professional recommends that the employee
return to work. This applies regardless of whether the employee returns ear-
lier or later than recommended. If there is no recommendation from the
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physician or licensed health care professional, enter the actual number of
days the employee is off work.

(C) You must count the number of calendar days the employee was
unable to work as a result of the injury or illness, regardless of whether or
not the employee was scheduled to work on those day(s). Include weekend
days, holidays, vacation days or other days off in the total number of days
recorded if the employee would not have been able to work on those days
because of a work-related injury or illness.

(D) You may stop tracking of the number of calendar days away from
work once the total reaches 180 days away from work and/or days of job
transfer or restriction. Entering 180 in the total days away column is ade-
quate.

(E) If the employee leaves your company for a reason unrelated to the
injury or illness, such as retirement, a plant closing, or to take another job,
you may stop counting days away from work or days of restriction/job
transfer. If the employee leaves your company because of the injury or ill-
ness, you must estimate the total number of days away or days of restric-
tion/job transfer and enter the day count on the 300 Log.

(F) You must enter the number of calendar days away for the injury
or illness on the OSHA 300 Log that you prepare for the year in which the
incident occurred. If the time off extends into a new year, estimate the num-
ber of days for that year and add that amount to the days from the year of
occurrence. Do not split the days between years and enter amounts on the
logs for two different years. Use this number to calculate the total for the
annual summary, and then update the initial log entry later when the day
count is known or reaches the 180-day cap.

(c) Restricted Work or Job Transfer. When an injury or illness
involves restricted work or job transfer but does not involve death or days
away from work, you must record the injury or illness on the OSHA 300
Log by placing a check mark in the space for job transfer or restriction and
an entry of the number of restricted or transferred days in the restricted
workdays column. Restricted work occurs when, as the result of a work-
related injury or illness:

(A) You keep the employee from performing one or more of the rou-
tine functions of their job, or from working the full day that they would oth-
erwise work; or

(B) A physician or other licensed health care professional recom-
mends that the employee not perform one or more of the routine functions

of their job, or not work the full workday that they would otherwise work.
NOTE: For recordkeeping purposes, an employee’s routine functions are
those work activities the employee regularly performs at least once per
week.

(C) A recommended work restriction is recordable only if it affects
one or more of the employee’s routine job functions. To determine whether
this is the case, you must evaluate the restriction in light of the routine func-
tions of the injured or ill employee’s job.

(D) A partial day of work is recorded as a day of job transfer or
restriction for recordkeeping purposes, except for the day on which the
injury occurred or the illness began.

(E) Record job transfer and restricted work cases in the same box on
the OSHA 300 Log.

(F) Count days of job transfer or restriction in the same way you count
days away from work. The only difference is that, if you permanently
assign the injured or ill employee to a job modified or permanently changed
to eliminate the routine functions the employee was restricted from per-
forming, you may stop the day count when the modification or change is
permanent. You must count at least 1-day of restricted work or job transfer
for such cases.

(d) Medical Treatment. If a work-related injury or illness results in
medical treatment beyond first aid, you must record it on the OSHA 300
Log. If the employee received medical treatment but remained at work
without transfer or restriction and the injury or illness did not involve death,
one or more days away from work, one or more days of restricted work, or
one or more days of job transfer, you enter a check mark in the box for other

recordable cases.
NOTE: You must record the case even if the injured or ill employee does
not follow the physician or other licensed health care professional’s rec-
ommendation.

(A) “Medical treatment” is the management and care of a patient to
combat disease or disorder. For this rule, medical treatment does not
include:

(i) Visits to a physician or other licensed health care professional sole-
ly for observation or counseling;

(ii) The conduct of diagnostic procedures, such as x-rays and blood
tests, including the administration of prescription medications solely for
diagnostic purposes (e.g., eye drops to dilate pupils); or

(iii) “First aid” as in (B) below.
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(B) First aid is any of the conditions listed in Table 6. This is a com-
plete list of all first aid treatments for this standard. These treatments are
considered first aid regardless of the professional status of the person pro-
viding the treatment.

(e) Loss of Consciousness. You must record a work-related injury or
illness if the worker becomes unconscious, regardless of the length of time
they remain unconscious.

(f) Other Injuries and Illnesses. Work-related cases involving cancer,
chronic irreversible disease, a fractured or cracked bone, or a punctured
eardrum must always be recorded under the general criteria at the time of
occurrence.

(9) Needlestick and Sharps Injury Recording Criteria.

(a) When an injury is diagnosed later as an infectious bloodborne dis-
ease, you must update the classification on the 300 log to reflect the new
status or classification.

(b) You must record all work-related needlestick injuries and cuts
from sharp objects contaminated with another person’s blood or other
potentially infectious material (as defined by OAR 437-002-1910.1030).
You must enter the case on the OSHA 300 Log as an injury. To protect the
employee’s privacy, do not enter the employee’s name on the OSHA 300
Log (see the requirements for privacy cases in OAR 437-001-0700(14).

NOTE: If you have an exposure incident that is not a needlestick, you

must still record it if it results in death, days away from work, restricted

work or transfer to another job, medical treatment beyond first aid, loss

of consciousness, or diagnosis of a significant injury or illness, such as

HIV, hepatitis B, or hepatitis C.

(10) Medical Removal Recording Criteria. If another Oregon OSHA
standard requires the medical removal of an employee, you must record the
case on the OSHA 300 Log.

(a) You must enter each medical removal case on the OSHA 300 Log
as either a case involving days away from work or a case involving restrict-
ed work activity, depending on how you decide to comply with the medical
removal requirement. If the medical removal is the result of a chemical
exposure, you must enter the case on the OSHA 300 Log by checking the
“poisoning” column.

(b) If the case involves voluntary medical removal before reaching
the medical removal levels required by an Oregon OSHA standard, do not
record the case on the OSHA 300 Log.

(11) Occupational Hearing Loss Recording Criteria.

(a) Hearing loss must be recorded on the OSHA 300 Log by checking
the hearing loss column when:

(A) An annual audiogram reveals a Standard Threshold Shift (STS) in
either or both ears; and

(B) The hearing level in the same ear is 25 dB above audiometric

ZEero.
Note: For the ease of the reader the definitions for STS and audiometric
zero are provided here.

Standard Threshold Shift (STS) — A change in hearing threshold rel-
ative to the baseline audiogram of an average of 10 dB or more in either ear.
Audiometric Zero — The lowest sound pressure level that the average,
young adult with normal hearing can hear.

(b) In determining whether an STS has occurred, you may correct for
the age of the employee. Use the appropriate table in Appendix A to deter-
mine the age adjustment. If the STS is 10 dB or more after the age correc-
tion, it still meets the criteria for recordability.

(c) If you retest the employee’s hearing within 30 days of the first test,
and the retest does not confirm the recordable STS, you are not required to
record the hearing loss case on the OSHA 300 Log. If the retest confirms
the recordable STS, you must record the hearing loss case within 7 calen-
dar days of the retest. If subsequent audiometric testing performed under
the testing requirements of the noise standard (OAR 437-002-1910.95)
indicates that an STS is not persistent, you may erase, delete, or line-out the
recorded entry.

(d) If a physician or other licensed health care professional deter-
mines that the hearing loss is not work-related or has not been significant-
ly aggravated by occupational noise exposure, the case is not work-related.
Do not record it on the OSHA 300 Log.

(12) Tuberculosis Reporting Criteria. If any of your employees has an
occupational exposure to anyone with a known case of active tuberculosis
(TB), and that employee subsequently develops a tuberculosis infection, as
evidenced by a positive skin test or diagnosis by a physician or other
licensed health care professional, you must record the case on the OSHA
300 Log by checking the “respiratory condition” column.

(a) Do not record a pre-employment positive skin test because the
exposure was not in your workplace.

(b) Line out or erase a recorded case if you prove that:
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(A) The worker lives in a household with a person diagnosed with
active TB;

(B) The Public Health Department identifies the worker as a contact
of an individual with a case of active TB unrelated to the workplace; or

(C) A medical investigation shows that the employee’s infection was
caused by exposure to TB away from work, or proves that the case was not
related to the workplace TB exposure.

(13) Removed.

(14) Forms.

(a) You must use OSHA 300, 300A, and DCBS Form 801 or equiva-
lent forms, for recordable injuries and illnesses. The OSHA 300 form is the
Log of Work-Related Injuries and Illnesses, the 300A is the Summary of
Work-Related Injuries and Illnesses, and the DCBS Form 801 or equivalent
is the Worker’s and Employer’s Report of Occupational Injury or Disease.
The OSHA 300 and 300A Summary forms must be kept on a calendar year
basis.

(A) Even if you are exempt from recordkeeping, you must have at
each establishment, a copy of DCBS Form 801 or equivalent for each occu-
pational injury or illness that may result in a compensable claim.

(B) You must enter information about your business at the top of the
OSHA 300 Log, enter a one or two line description for each recordable
injury or illness, and summarize this information on the OSHA 300A
Summary form at the end of the year.

(C) You must complete a DCBS Form 801 or equivalent form, for
each recordable injury or illness entered on the OSHA 300 Log.

(D) You must enter each recordable injury or illness on the OSHA 300
Log and DCBS Form 801 or equivalent within 7 calendar days of receiving
information that a recordable injury or illness has occurred.

(E) An equivalent form is one that has the same information, is as
readable and understandable, and is completed using the same instructions
as the OSHA form it replaces. Many employers use an insurance form
instead of the DCBS Form 801, or supplement an insurance form by adding
any additional information required by OSHA.

(F) You may use a computer to keep your records if it can produce
equivalent forms when needed.

(G) Privacy Concern Cases. If you have a “privacy concern case,” do
not enter the employee’s name on the OSHA 300 Log. Instead, enter “pri-
vacy case” in the space normally used for the employee’s name. This will
protect the privacy of the injured or ill employee when another employee,
a former employee, or an authorized employee representative has access to
the OSHA 300 Log. You must keep a separate, confidential list of the case
numbers and employee names for your privacy concern cases so you can
update the cases and provide the information to the government if asked to
do so.

(H) The following injuries or illnesses are privacy concern cases:

(i) An injury or illness to an intimate body part or the reproductive
system;

(ii) An injury or illness resulting from a sexual assault;

(iii) Mental illnesses;

(iv) HIV infection, hepatitis, or tuberculosis;

(v) Needlestick injuries and cuts from sharp objects contaminated
with another person’s blood or other potentially infectious material; and

(vi) Other illnesses, if the employee voluntarily requests that his or
her name not be entered on the log.

NOTE: This is a complete list of all injuries and illnesses that are priva-

Cy concern cases.

(I) If you reasonably believe that information describing the privacy
concern case may be personally identifiable even though the employee’s
name is omitted, use discretion in describing the injury or illness on both
the OSHA 300 and DCBS 801 Forms. You must enter enough information
to identify the cause of the incident and the general severity of the injury or
illness, but you do not need to include details of an intimate or private
nature. For example, describe a sexual assault case as “injury from assault,”
or an injury to a reproductive organ could be described as “lower abdomi-
nal injury.”

(J) If you voluntarily disclose the forms to persons other than gov-
ernment representatives, employees, former employees or authorized rep-
resentatives, you must remove or hide the employees’ names and other per-
sonally identifying information, except for the following cases:

(i) To an auditor or consultant hired by the employer to evaluate the
safety and health program;

(ii) To the extent necessary for processing a claim for workers’ com-
pensation or other insurance benefits; or

(iii) To a public health authority or law enforcement agency for uses
and disclosures for which consent, an authorization, or opportunity to agree
or object is not required under Department of Health and Human Services
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Standards for Privacy of Individually Identifiable Health Information, 45
CFR.164.512.

(b) In addition, health care employers as defined in ORS 654.412
must record assaults against employees on the Health Care Assault Log.
See OAR 437-001-0706.

(15) Multiple Business Establishments. You must keep a separate
OSHA 300 Log for each establishment that you expect to operate for 1-year
or longer.

(a) You may keep one OSHA 300 Log that covers all of your short-
term establishments. You may also include the short-term establishments’
recordable injuries and illnesses on an OSHA 300 Log that covers short-
term establishments for individual company divisions or geographic
regions.

(b) You may keep the records for an establishment at your headquar-
ters or other central location if you can:

(A) Transmit information about the injuries and illnesses from the
establishment to the central location within 7 calendar days of receiving
information that a recordable injury or illness has occurred; and

(B) Produce and send the records from the central location to the
establishment within the time frames required by OAR 437-001-0700(20)
and 437-001-0700(21) when you are required to provide records to a gov-
ernment representative, employees, former employees or employee repre-
sentatives.

(c) You must link each employee with one of your establishments, for
recordkeeping purposes. You must record the injury and illness on the
OSHA 300 Log of the injured or ill employee’s establishment, or on an
OSHA 300 Log that covers that employee’s short-term establishment.

(d) If the injury or illness occurs at one of your establishments, you
must record the injury or illness on the OSHA 300 Log of the establishment
where the injury or illness occurred. If the employee is injured or becomes
ill and is not at one of your establishments, you must record the case on the
OSHA 300 Log at the establishment where the employee normally works.

(16) Covered Employees. You must record on the OSHA 300 Log the
recordable injuries and illnesses of all employees on your payroll, whether
they are labor, executive, hourly, salary, part-time, seasonal, or migrant
workers. You also must record the recordable injuries and illnesses that
occur to employees who are not on your payroll if you supervise these
employees on a day-to-day basis. If your business is organized as a sole
proprietorship or partnership, the owner or partners are not considered
employees for recordkeeping purposes.

(a) Record the injuries and illnesses to workers from temporary help
agencies or employee leasing services only if you supervise these employ-
ees on a day-to-day basis.

(b) If a contractor’s employee is under the day-to-day supervision of
the contractor, the contractor is responsible for recording the injury or ill-
ness. If you supervise the contractor employee’s work on a day-to-day
basis, you must record the injury or illness.

(c) You and the temporary help service, employee leasing service,
personnel supply service, or contractor should coordinate your efforts to
make sure that each injury and illness is recorded only once: either on your
OSHA 300 Log (if you provide day-to-day supervision) or on the other
employer’s OSHA 300 Log (if that company provides day-to-day supervi-
sion).

(17) Annual Summary and Posting Requirements. At the end of each
calendar year, you must:

(a) Review the OSHA 300 Log to verify that the entries are complete
and accurate, and correct any deficiencies identified.

(b) Use the OSHA 300A Summary form to create an annual summa-
ry of injuries and illnesses recorded on the OSHA 300 Log:

(A) Total the columns on the OSHA 300 Log (if you had no record-
able cases, enter zeros for each column total); and

(B) Enter the calendar year covered, the company’s name, establish-
ment name, establishment address, annual average number of employees
covered by the OSHA 300 Log, and the total hours worked by all employ-
ees covered by the OSHA 300 Log.

(C) If you are using an equivalent form other than the OSHA 300A
Summary form, the summary you use must also include the employee
access and employer penalty statements found on the OSHA 300A
Summary form.

(c) Sign or have a representative sign the 300A Summary to certify
that the OSHA 300 Log is correct to the best of the signer’s knowledge. If
the summary is signed by a person other than a company executive, a com-
pany executive must also review the OSHA 300 Log in order to be gener-
ally familiar with its contents. A company executive is:
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(A) An owner of the company when the company is a sole propri-
etorship or partnership;

(B) An officer of the corporation;

(C) The highest ranking company official working at the establish-
ment; or

(D) The immediate supervisor of the highest ranking company official
working at the establishment.

(d) Post a copy of the 300A Summary form in each establishment in
a conspicuous place or places where notices to employees are customarily
posted. Ensure that the posted annual summary is not altered, defaced or
covered by other material.

(e) Post the 300A Summary no later than February 1 of the year fol-
lowing the year covered by the records and keep it posted until April 30.

(f) When you maintain records for all of your establishments at your
headquarters or other central location, each 300A Summary form must be
specific to each separate establishment.

(18) Paperwork Retention and Updating.

(a) You must save the OSHA 300 Log, the privacy case list (if any),
the 300A Summary form, and the DCBS Form 801 or equivalent forms for
5 years following the end of the calendar year that they cover.

(b) During the storage period, you must update your stored OSHA
300 Logs to include newly discovered recordable injuries or illnesses and
to show any changes that have occurred in the classification of previously
recorded injuries and illnesses. If the description or outcome of a case
changes, you must remove or line out the original entry and enter the new
information.

NOTE: For more information on retention of medical and exposure
records, see OAR 437-002-1910.1020.

(19) Change of Business Ownership. If your business changes own-
ership, you must record and report work-related injuries and illnesses only
for the time you owned the establishment. You must transfer the records to
the new owner. The new owner must save all records of the establishment
kept by the prior owner, but need not update or correct the records of the
prior owner.

(20) Prohibition against discrimination. Oregon Revised Statute
654.062(5) prohibits discrimination against an employee for reporting a
work-related fatality, injury or illness. It also protects the employee who
files a safety and health complaint, asks for access to this rule, records, or
otherwise exercises any rights afforded by law or rule.

(21) Employee Involvement. You must involve your employees and
their representatives in the recordkeeping system.

(a) You must establish a reasonable procedure for employees to report
work-related injuries and illnesses promptly and accurately. A procedure is
not reasonable if it would deter or discourage a reasonable employee from
accurately reporting a workplace injury or illness.

(b) You must inform each employee of your procedure for reporting
work related injuries and illnesses and tell each employee how they are to
report an injury or illness to you.

(c) You must inform employees that they have the right to report
work-related injuries and illnesses; and that employers are prohibited from
discharging or in any manner discriminating against employees for report-
ing work-related injuries and illnesses.

(d) You must leave the names on the 300 Log. However, to protect the
privacy of injured and ill employees, do not record the employee’s name on
the OSHA 300 Log for certain “privacy concern cases.”

(e) You must provide limited access to your injury and illness records
for your employees and their representatives.

(A) Your employees, former employees, their personal representa-
tives, and their authorized collective bargaining representatives have the
right to access the OSHA injury and illness records, in accordance with (B)
through (E) below.

Note: A personal representative is anybody designated in writing by the
employee or former employee, as well as the legal representative of a
deceased or legally incapacitated employee.

(B) When an employee, former employee, personal representative, or
authorized employee representative asks for copies of your current or
stored OSHA 300 Log(s) for an establishment the employee or former
employee has worked in, you must give the requester a copy of the relevant
OSHA 300 Log(s) by the end of the next business day.

(C) When an employee, former employee, or personal representative
asks for a copy of the DCBS Form 801 or equivalent describing an injury
or illness to that employee or former employee, you must give the requester
a copy of the DCBS Form 801 or equivalent containing that information by
the end of the next business day.

(D) When an authorized employee representative asks for copies of
the DCBS Form 801 or equivalent for an establishment where the agent
represents employees under a collective bargaining agreement, you must
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give copies of those forms to the authorized employee representative with-
in 7 calendar days. You are only required to give the authorized employee
representative information from the releasable part of the DCBS Form 801
indicated in the “Worker” section. You must remove all other information
from the copy of the DCBS Form 801 or equivalent form that you give to
the authorized employee representative.

(E) You may not charge for these copies the first time. However, if
one of the designated persons asks for additional copies, you may assess a
reasonable charge for retrieving and copying the records.

(22) Providing Records to Government Representatives. When an
authorized government representative asks for the records you keep in com-
pliance with this standard, you must provide copies of the records within 4
business hours. Authorized government representatives are:

(a) A representative of the Oregon Department of Consumer and
Business Services.

(b) A representative of the Secretary of Labor conducting an inspec-
tion or investigation under the Act.

(c) A representative of the Secretary of Health and Human Services
(including the National Institute for Occupational Safety and Health -
NIOSH) conducting an investigation under Section 20(b) of the Act.

(23) Requests from the Bureau of Labor Statistics or DCBS. If you
receive a Survey of Occupational Injuries and Illnesses Form from the
Bureau of Labor Statistics (BLS), or a BLS designee, or a request for data
from the Oregon Department of Consumer and Business Services, you
must promptly complete the form and return it following the instructions on
the survey form.

(24) Electronic submission of injury and illness records to OSHA.

(a) If your establishment had 250 or more employees at any time dur-
ing the previous calendar year, and you are required to maintain an OSHA
300 log, then you must electronically submit information from the three
recordkeeping forms that you keep under this part (OSHA Form 300A
Summary of Work-Related Injuries and Illnesses, OSHA Form 300 Log of
Work-Related Injuries and Illnesses, and DCBS Form 801 Injury and
Illness Incident Report) to OSHA or OSHA’s designee. You must submit
the information once a year, no later than the date listed in paragraph
(24)(g) of the year after the calendar year covered by the forms.

(b) If your establishment had 20 or more employees but fewer than
250 employees at any time during the previous calendar year, and your
establishment is classified in an industry listed in Table 8, then you must
electronically submit information from OSHA Form 300A Summary of
Work-Related Injuries and Illnesses to OSHA or OSHA’s designee. You
must submit the information once a year, no later than the date listed in
paragraph (24)(g) of the year after the calendar year covered by the form.

(c) If you are required to submit information under paragraph (24)(a)
or (24)(b), submit all of the information from the form except the follow-
ing:

(A) Log of Work-Related Injuries and Illnesses (OSHA Form 300):
Employee name (column B).

(B) Injury and Illness Incident Report (DCBS Form 801): Employee
name, employee address, name of physician or other health care profes-
sional, facility name and address if treatment was given away from the
worksite.

Note: Each individual employed in the establishment at any time during the calendar

year counts as one employee, including full-time, part-time, seasonal, and temporary

workers.

(d) If you are required to submit information under paragraph (24)(a)
or (24)(b), then you must submit the information once a year, by the date
listed in paragraph (24)(g) of the year after the calendar year covered by the
form or forms. If you are submitting information because OSHA notified
you to submit information as part of an individual data collection under
paragraph (24)(g), then you must submit the information as often as speci-
fied in the notification.

(e) You must submit the information electronically. Federal OSHA
will provide a secure website for the electronic submission of information.

[ED. NOTE: Forms, Graphics & Tables referenced are available from the agency.]

Stat. Auth.: ORS 654.025(2) & 656.726(4)

Stats. Implemented: ORS 654.001 — 654.295, 654.412 — 654.423, 654.750 — 780

Hist.: WCB 19-1974, f. 6-5-74, ef. 7-1-74; WCD 7-1979, f. 8-20-79, ef. 9-1-79; WCD 4-

1981, f.5-22-81, ef. 7-1-81; APD 7-1988, f. 6-17-88, ef. 7-1-74; OSHA 11-2001, f. 9-14-01,

cert. ef. 1-1-02; OSHA 2-2002, f. & cert. ef. 3-12-02; OSHA 7-2002, f. & cert. ef. 11-15-02;

OSHA 6-2003, f. & cert. ef. 11-26-03; OSHA 7-2006, f. & cert. ef. 9-6-06; OSHA 11-2007,

f.12-21-07, cert. ef. 1-1-08; OSHA 8-2008, f. & cert. ef. 7-14-08; OHSA 2-2015, f. 3-18-15,

cert. ef. 1-1-16; OSHA 6-2016, f. 11-10-16, cert. ef. 5-1-17; OSHA 5-2017, f. 8-1-17, cert.

ef. 1-1-18
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Department of Energy
Chapter 330

Rule Caption: Extending application deadline for stranded thermal
generation eligibility.

Adm. Order No.: DOE 5-2017(Temp)

Filed with Sec. of State: 7-20-2017

Certified to be Effective: 7-24-17 thru 1-19-18

Notice Publication Date:

Rules Amended: 330-160-0015

Subject: The temporary rule amendments would extend the dead-
line by five months for stakeholders to apply for thermal renewable
energy certificates (T-RECs) associated with qualifying thermal gen-
eration that occurred between the effective date of Oregon Laws
2016, chapter 28 (SB 1547), March 8, 2016, and the date that rele-
vant Oregon Department of Energy (ODOE) rules were effective,
December 21,2016. Thermal generation associated with this time-
frame is defined as “stranded thermal generation” in OAR 330-160-
0015(23). In developing rules related to T-RECs for stranded gen-
eration, ODOE provided a deadline of August 1, 2017 for
stakeholders to register for thermal generation in the Western Renew-
able Energy Generation Information System (WREGIS) and to sub-
mit an application for certification to ODOE.

Due to unforeseen delays related to technical issues, WREGIS
does not expect to have the ability to register facilities for thermal
energy generation until sometime after August 1,2017. Additional-
ly, in providing technical assistance to generator representatives on
their RPS certification applications, ODOE has made refinements to
both the application itself and the application process. The tempo-
rary rule would extend the August 1, 2017 deadline for applying to
ODOE for stranded thermal generation to January 1, 2018, and
would delete the deadline for facilities to register with WREGIS
while retaining the requirement for facilities to report thermal gen-
eration to WREGIS within six months of gaining approval from
ODOE. The department plans to file permanent rules having the
same effect as the proposed temporary rules before January 1,2018.
Rules Coordinator: Elizabeth Ross—(503) 378-8534

330-160-0015
Definitions

For the purposes of Oregon Administrative Rules, chapter 330, divi-
sion 160, the following definitions apply unless the context requires other-
wise:

(1) “Banked Renewable Energy Certificate” has the meaning in ORS
469A.005.

(2) “Bundled Renewable Energy Certificate” has the meaning in ORS
469A.005.

(3) “Compliance Year” has the meaning in ORS 469A.005.

(4) “Department” means the Oregon Department of Energy.

(5) “Director” means the Director of the Oregon Department of
Energy.

(6) “Electricity Service Supplier” has the meaning in ORS 469A.005.

(7) “Electric Utility” has the meaning in ORS 469A.005.

(8) “Federal Columbia River Power System” (FCRPS) means the
transmission system constructed and operated by Bonneville Power
Administration (BPA) and the hydroelectric dams constructed and operated
by the U.S. Army Corps of Engineers and the Bureau of Reclamation in
Oregon, Washington, Montana and Idaho.

(9) “Generator representative” means an electricity generating facili-
ty’s owner, operator or WREGIS account holder.

(10) “High Water Mark Contract” means a power sales contract
between a consumer-owned utility and BPA that contains a contract high
water mark, and under which the utility purchases power from BPA at rates
established by BPA in accordance with the tiered rate methodology.

(11) “Joint Operating Entity” means an entity that was lawfully
organized under State law as a public body or cooperative prior to
September 22, 2000, and is formed by and whose members or participants
are two or more public bodies or cooperatives, each of which was a cus-
tomer of BPA on or before January 1, 1999.

(12) “Multiple-fuel facility” means a facility that is capable of gener-
ating electricity using more than one type of fuel. A facility that uses fossil
fuel for generator start-up but otherwise uses a single eligible resource and
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is not required to register in WREGIS as a multi-fuel generating unit, as
defined by WREGIS, is not a multiple-fuel facility.

(13) “Oregon’s share” as used in ORS 469A.020(3), means the por-
tion of Federal Columbia River Power System generation attributable to the
Oregon load of hydroelectric efficiency upgrades that BPA provides to:

(a) Each consumer-owned utility serving load located in Oregon, pur-
suant to a High Water Mark Contract;

(b) Each Joint Operating Entity with retail utility members serving
load located in Oregon, pursuant to a High Water Mark Contract; and

(c) Each investor-owned utility participating in the Residential
Exchange Program that serves load located in Oregon.

(14) “Qualifying Electricity” has the meaning in ORS 469A.005.

(15) “Qualifying thermal energy” means thermal energy that meets
the requirements of OAR 330-160-0080.

(16) “Renewable Energy Certificate” (REC or Certificate) means a
unique representation of the environmental, economic, and social benefits
associated with the generation of electricity from renewable energy sources
that produce Qualifying Electricity. One Certificate is created in association
with the generation of one MegaWatt-hour (MWh) of Qualifying
Electricity. While a Certificate is always directly associated with the gener-
ation of one MWh of electricity, transactions for Certificates may be con-
ducted independently of transactions for the associated electricity.

(17) “Renewable Energy Source” has the meaning in ORS 469A.005.

(18) “Residential Exchange Program” means the arrangement, based
on section 5(c) of the Pacific Northwest Electric Power Planning and
Conservation Act, whereby regional utilities sell BPA an amount of power
equal to their residential and small-farm load at their average system cost
in exchange for federal electric power, and pass on the benefits to their res-
idential and small-farm customers in the form of a bill credit.

(19) “RPS” means the Oregon renewable portfolio standard as estab-
lished in ORS 469A.

(20) “Secondary purpose” means an end use for thermal energy that:

(a) Is for heating, cooling, humidity control, or mechanical or chemi-
cal work; and

(b) For which fuel or electricity would otherwise be consumed.

(21) “Station service” means the energy that is used to operate an
electric or thermal generating plant. It includes energy consumed for plant
lighting, power, and auxiliary facilities in support of the electricity genera-
tion system. Station service includes thermal energy used to process the
facility’s fuel.

(22) “Stranded electricity” means qualifying electricity that:

(a) Was generated between January 1, 2007, and March 4, 2011, by a
generating unit that was registered in WREGIS on or before March 4, 2011;
and

(b) Was reported to the Department on or before March 11, 2011.

(23) “Stranded thermal energy” means qualifying thermal energy that:

(a) Was generated between March 8, 2016 and December 21, 2016;

(b) Was generated by a facility for which an application for certifica-
tion as Oregon RPS-eligible was submitted to the Department on or before
January 1,2018; and

(c) Was reported to WREGIS no later than six months after the appli-
cation for certification as Oregon RPS-eligible was approved by the
Department.

(24) “Thermal Renewable Energy Certificate” (T-REC) means a REC
created in association with the generation of 3,412,000 British thermal units
of qualifying thermal energy, which is equivalent to one REC created in
association with the generation of one megawatt hour of Qualifying
Electricity.

(25) “Unbundled Renewable Energy Certificate” has the meaning in
ORS 469A.005.

(26) “Vintage” means the month and year that qualifying electricity
was created in accordance with WREGIS protocol.

(27) “WREGIS” means the Western Renewable Energy Generation
Information System, which is the renewable energy certificate tracking and
reporting system established by the California Energy Commission and the
Western Governors’ Association and governed by the Western Electricity
Coordinating Council for use by states and provinces throughout the west-
ern power interconnection.

Stat. Auth.: ORS 469A.130

Stats. Implemented: ORS 469A.130 - 469A.145

Hist.: DOE 6-2008, f. & cert. ef 9-3-08; DOE 11-2010(Temp), f. & cert. ef. 8-31-10 thru 2-
26-11; DOE 1-2011, f. & cert. ef. 2-22-11; DOE 2-2011, f. & cert. ef. 3-4-11; DOE 11-2012,
f. & cert. ef. 11-14-12; DOE 1-2014, f. & cert. ef. 2-10-14; DOE 7-2016, f. & cert. ef. 12-21-
16; DOE 5-2017(Temp), f. 7-20-17, cert. ef. 7-24-17 thru 1-19-18
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Rule Caption: Update and clarify definitions and requirements for
State Energy Efficient Design program

Adm. Order No.: DOE 6-2017

Filed with Sec. of State: 8-15-2017

Certified to be Effective: 8-15-17

Notice Publication Date: 6-1-2017

Rules Amended: 330-130-0010, 330-130-0020, 330-130-0030, 330-
130-0040, 330-130-0050, 330-130-0060, 330-130-0070, 330-130-
0080, 330-130-0090, 330-130-0100

Rules Repealed: 330-130-0025

Subject: The purpose of the proposed rule amendments is to make
a number of updates to the requirements and administration of the
State Energy Efficient Design (SEED) program. The proposed
amendments would better align program rules with ORS 276.900 -
276915, which require new state facilities to be designed and
constructed to perform 20 percent better than a building built to the
current energy code. The proposed amendments would also: remove
alternate compliance paths no longer applicable to the SEED process;
remove rule language pertaining to outdated energy reduction goal
timelines; describe methods and frequency of energy use reporting,
including the minimum building square footage that triggers report-
ing requirements; correct inadvertent errors in language that
occurred in a previous rulemaking; and make general housekeeping
changes to rule language.

Rules Coordinator: Elizabeth Ross—(503) 378-8534

330-130-0010
Purpose

These rules prescribe procedures to promote the design, construction
and renovation of highly energy efficient buildings owned and operated by
state agencies by:

(1) Minimizing energy use by incorporating the Optimum Energy
Conservation Measures Package as defined in these rules into the final
building design and by designing all newly constructed or renovated facil-
ities to perform a minimum of 20 percent better than the energy conserva-
tion provisions of the state building code.

(2) Reporting monthly energy use for existing buildings over 5,000
square feet using more than 10,000 Btus/square foot/year to a database

specified by the department.
Stat. Auth.: ORS 276.900 - 276915, Ch. 26, OL 2008 HB 3612
Stats. Implemented: ORS 469
Hist.: DOE 1-1990, f. & cert. ef. 4-2-90; DOE 1-1998, f. & cert. ef. 3-26-98; DOE 4-2001,
f. 11-5-01, cert. ef. 11-15-01; DOE 5-2008, f. 7-29-08, cert. ef. 8-1-08; DOE 5-2011, f. &
cert. ef. 6-27-11; DOE 6-2017, f. & cert. ef. 8-15-17

330-130-0020
Definitions

(1) “Agency” means the authorized state agency, board, commission,
department or division which has the authority to enter contracts, finance
the construction, purchase, renovation, or leasing of buildings or other
structures for use by the State of Oregon.

(2) “Agency contact” means a lead person appointed by the agency
who is responsible to coordinate all State Energy Efficient Design related
business with the Oregon Department of Energy, such as project notifica-
tions, interagency agreements, invoice and payment, project coordination,
guideline updates and advisory recommendations.

(3) “Baseline building” means the basic building conceived by the
agency and the design team. The baseline building incorporates the stan-
dard design features of typical buildings of the same usage and meets the
prescriptive or performance requirements of the Oregon Energy Efficiency
Specialty Code according to criteria established in the State Energy
Efficient Design Program Guidelines.

(4) “Benefit-to-Cost Ratio (BCR)” means the present value of Energy
Conservation Measure benefits divided by the present value of incremental
Energy Conservation Measure costs.

(a) The Energy Conservation Measure benefit is the difference
between the present values of the operating cost of the baseline building
and the operating cost of the baseline building with the Energy
Conservation Measure added.

(b) The incremental Energy Conservation Measure cost is the differ-
ence between the present values of the capital cost of the baseline building
and the capital cost of the baseline building with the Energy Conservation
Measure added.
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(5) “Biennial report” means the report summarizing the progress
toward achieving the goals of ORS 276.900 through ORS 276.915.

(6) Building Class:

(a) “Class 1 Building” means all:

(A) New buildings, additions, or renovations of 10,000 or more
square feet of heated or cooled floor area; and

(B) Building additions that increase the size of an existing building to
10,000 or more square feet of heated or cooled floor area and renovations
to buildings of 10,000 or more square feet of heated or cooled floor area,
which significantly affect:

(i) The existing mechanical or control system; or

(ii) At least two of the following energy systems: interior lighting,
building envelope, domestic hot water, or special equipment.

(iii) Only those systems identified in (i) and (ii) that are significantly
affected are subject to procedures outlined in 330-130-0040.

(b) “Class 2 Building” means all new buildings or renovations of less
than 10,000 square feet of heated or cooled floor area except for new build-
ings, structures, or facilities of any size which have no energy using sys-
tems.

(7) “Building model” means a computer model, which calculates
annual building energy use. The Oregon Department of Energy shall
approve hourly building models, simplified hourly building models and the
approach to modeling Energy Conservation Measure energy savings above
the baseline building as established in the State Energy Efficient Design
Program Guidelines. The building model for all Class 1 Buildings must be
an hourly building model, except for certain Class 1 buildings as approved
by the Oregon Department of Energy where simplified hourly building
modeling or prescriptive packages established in the State Energy Efficient
Design Program Guidelines may be used.

(8) “Capital construction cost” means the cost of current and future
building investments including construction, design, administration, major
replacement, and salvage values. Costs of compliance with these rules may
also be included.

(9) “Commissioning agent” is an individual or firm that has demon-
strated experience commissioning Heating, Ventilating, and Air
Conditioning (HVAC) mechanical systems and HVAC control systems,
commercial and industrial mechanical technologies, lighting controls, and
testing and balancing of air and water systems.

(10) “Contracting agency” means the agency entering into a contract
for facility construction or renovation.

(11) “Department” means the Oregon Department of Energy.

(12) “Design team” means the architect(s), engineer(s), and other pro-
fessionals who are responsible for the design of the new building or reno-
vation.

(13) “Director” means the director of the department.

(14) “Energy Use Index (EUI)” is a calculated index that describes a
building’s energy use in relation to a metric, generally square feet, such as
kBtu/ft2 —yr or kWh/ft2 —yr.

(15) “Energy analysis report” means a report prepared by an energy
analyst, under the direction of a professional engineer or licensed architect,
recommending an Optimum Energy Conservation Measure Package for a
Class 1 building. The report must include:

(a) Department State Energy Efficient Design forms;

(b) A summary of recommendations;

(c) A baseline building description;

(d) Energy Conservation Measure descriptions with analysis results;

(e) Energy Conservation Measure savings calculations; and

(f) Energy Conservation Measure cost estimates.

(16) “Energy analyst” means the individual who prepares the building
energy analysis and the energy analysis report under the direction of a pro-
fessional engineer or licensed architect who reports to the project architect
or agency.

(17) “Energy auditor” is an individual or firm that has demonstrated
experience performing comprehensive analysis of a building’s energy using
systems, and performs benefit to cost analysis of energy efficiency meas-
ures.

(18) “Energy Conservation Measure (ECM)” means a measure
designed to reduce energy use, including alternative energy systems which
replace conventional fuels with renewable resources. ECMs must not con-
flict with applicable codes and other professional standards.

(19) “ECM Package” means two or more ECMs combined for analy-
sis.

(20) “Energy Service Company (ESCO)” means a company, firm or
other legal person with the demonstrated technical, operational, financial
and managerial capabilities to design, install, construct, commission, man-
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age, measure and verify, and otherwise implement ECMs and other work in
building systems or building components that are directly related to the
ECMs in existing buildings and structures.

(21) “Energy Services Performance Contract (ESPC)” means a pub-
lic improvement contract between a contracting agency and a qualified
energy service company for the identification, evaluation, recommenda-
tion, design, and construction of ECMs, including a Design Build Contract,
that guarantees the energy savings performance.

(22) “Energy systems performance verification plan” means a plan
that outlines how the building’s energy systems are to be tested during the
construction phase and how the building’s performance is to be verified
with long-term monitoring during occupancy.

(23) “Highly efficient facility” means a facility that is designed, built
and operated according to these State Energy Efficient Design rules, that
improves energy performance compared to the state building code by 20
percent or more, that makes use of renewable energy resources where prac-
tical, and that incorporates all cost-effective energy efficiency measures.

(24) “High performance target energy use” means a target energy use
index for a building or building type as determined by the department, such
as the ASHRAE Standard 100 Building Activity Energy Target.

(25) “Measurement and verification (M&V)” means, as used in ESPC
Procurement, the examination of installed ECMs using the International
Performance Measurement and Verification Protocol or process, to monitor
and verify the operation of energy using systems pre-installation and post-
installation.

(26) “Net Present Value Savings (NPVS)” means the difference
between the present values of the capital and operating costs of the baseline
building and the capital and operating costs of the baseline building with
the ECM added.

(27) “Operating cost” means the costs for energy, fuel, annual and
periodic maintenance, supplies, consumables, and other operating items
associated with ECMs, such as water and sewer, during the life of the build-
ing.

(28) “Optimum ECM Package” means the ECM package which
incorporates all reasonable cost-effective ECMs and which meets the fol-
lowing conditions:

(a) Each ECM included in the package has a BCR greater than 1.0
when modeled independently.

(b) The ECM package has a BCR greater than 1.0.

(c) The ECM Package has the highest NPVS of the analyzed ECM
packages.

(29) “Present value” means the value of a financial cost or benefit,
discounted to current dollars using discounting factors and methods
approved by the department.

(30) “Renewable energy resource” includes, but is not limited to, on-
site generation of energy for use in the building from the following sources:

(a) Straw, forest slash, wood waste or other wastes from farm or for-
est land, nonpetroleum plant or animal based biomass, ocean wave energy,
solar energy, wind power, water power or geothermal energy; or

(b) A hydroelectric generating facility that obtains all applicable per-
mits and complies with all state and federal statutory requirements for the
protection of fish and wildlife and:

(A) That does not exceed 10 megawatts of installed capacity; or

(B) Qualifies as a research, development or demonstration facility.

(c) The purchase of renewable energy certificates does not qualify as
a renewable energy resource.

(31) “Renovation” means an addition to, alteration of, or repair of a
facility that adds to or alters the facility’s energy systems, provided that the
affected energy systems accounts for 50 percent or more of the facility’s
total energy use.

(32) “SEED” means State Energy Efficient Design Program as
defined in ORS 276.900 through ORS 276.915 under the heading State
Agency Facility Energy Design.

(33) “SEED Program Guidelines” are guidelines developed by the
department with assistance from an advisory committee that consists of
representatives from interested agencies, design professionals, consulting
engineers and utilities.

(34) “Simple payback” means the estimated ECM cost divided by the

estimated first year ECM energy, operating, and maintenance savings.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 276.900 - 276915
Stats. Implemented: ORS 469
Hist.: DOE 1-1990, f. & cert. ef. 4-2-90; DOE 1-1998, f. & cert. ef. 3-26-98; DOE 4-2001,
f. 11-5-01, cert. ef. 11-15-01; DOE 5-2008, f. 7-29-08, cert. ef. 8-1-08; DOE 5-2011, f. &
cert. ef. 6-27-11; DOE 6-2017, f. & cert. ef. 8-15-17
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330-130-0030
Notification

‘When the building class has been determined during the pre-design or
programming phase of a building project, the following procedures shall be
followed:

(1) Class 1 Buildings. The agency shall notify the department of a
building project prior to the release of the Request for Proposals (RFP) for
contracting/design services. The agency contact shall coordinate with the
department to set-up the initial meeting early in the pre-design or program-
ming phase of a building project.

(2) Class 2 Buildings. The agency shall notify the department and
may request a list of recommended ECMs and services applicable to the
building.

Stat. Auth.: ORS 276.900 - 276.915

Stats. Implemented: ORS 469

Hist.: DOE 1-1990, f. & cert. ef. 4-2-90; DOE 1-1998, f. & cert. ef. 3-26-98; DOE 4-2001,

f. 11-5-01, cert. ef. 11-15-01; DOE 1-2003, f. & cert. ef. 1-10-03; DOE 5-2008, f. 7-29-08,
cert. ef. 8-1-08; DOE 5-2011, f. & cert. ef. 6-27-11; DOE 6-2017, f. & cert. ef. 8-15-17

330-130-0040
Procedures for Class 1 Buildings

(1) The SEED process follows typical design process steps as the
organizing principle. If the project does not fit the suggested steps, an alter-
native plan may be developed between the department and the agency.

(2) Meetings in this section of these rules may be eliminated or com-
bined with other meetings as deemed appropriate by the department.

(3) Pre-Design or Programming Phase. The purpose of the SEED
process is to ensure that energy efficiency is an integral part of the building
design.

(a) Initial Meeting. Early in the pre-design or programming phase, the
agency and the department shall meet to:

(A) Discuss the scope of the project;

(B) Define the role of the department including, but not limited to, the
level of involvement, decision authority on behalf of the owner, and rela-
tionship with contractors. The department shall be notified of all meetings
where significant review of or final decisions about energy systems are
anticipated.

(C) Develop the RFP and contract. The RFP and the contract’s state-
ment of work must include a reference to building a “highly energy effi-
cient facility” as defined in these rules and to the SEED process. The
department may develop language for the agency to use for including ener-
gy efficient design in the request for proposals and the contract for archi-
tectural and engineering services. Upon request, the department will review
or comment on the RFP, contract or energy qualifications of proposals as an
expanded service under section (9).

(D) The agency must hire an energy analyst as described in OAR 330-
130-0090(2)(a).

(b) Schematic Design Phase:

(A) Energy Planning Session. Early in the Schematic Design Phase,
the agency, design team, department and energy analyst shall meet to fur-
ther define the items in the list below:

(i) Project design;

(ii) Construction schedule;

(iii) Energy goals of the project

(iv) Design criteria;

(v) Integrated energy design approach;

(vi) Energy systems performance verification plan; and

(vii) Modeling approach.

(B) Preliminary Investigation. Working with the agency and the
design team, the energy analyst must prepare a comprehensive list of ECMs
to capture significant opportunities for building energy savings. Two weeks
before the scoping process (under section (2)(c)), the agency must deliver
to the department the following items:

(i) Description of the baseline building and its energy-using systems;

(ii) List of proposed ECMs;

(iii) Approach and tools for modeling;

(iv) Initial building plans;

(v) Design intent;

(vi) Description of operating criteria; and

(vii) Results of preliminary modeling effort, if any.

(c) Scoping Process. The department, the agency, the design team,
and the energy analyst shall select the ECMs for analysis. If needed, further
refinement of the modeling effort may be discussed and decided upon.

(4) Design Development Phase:

(a) Baseline and individual ECM analysis. The energy analyst shall
use the building model for baseline building analysis and individual ECM
analysis. The energy analyst may use fully documented manual calculations
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for simple, non-interactive ECMs and may eliminate potential ECMs with
preliminary estimates of costs and savings if the simple payback is greater
than the equipment life.

(b) Metering Plan. The agency, in consultation with the energy ana-
lyst, the design team and the department, must specify what types of utili-
ty meters are to be installed and what system is to be used to monitor the
building’s energy use. Where practical, sub-metering shall be provided on
major energy-using equipment or systems. This Metering Plan must be
incorporated in the energy systems performance verification plan.

(c) Interim Submittal and Review. Two weeks before the ECM
Review Meeting, the agency must submit to the department the preliminary
energy analysis report. The department will review the preliminary energy
analysis report and provide its written or verbal comments and recommen-
dations to the agency prior to the ECM review meeting. The following
items must be submitted as part of the preliminary energy analysis report:

(A) Narrative describing the baseline building and the proposed
ECMs;

(B) Tables showing energy use for the baseline building and the build-
ing with proposed ECMs;

(C) Baseline building model input and output;

(D) List of eliminated ECMs and calculations;

(E) Analysis results for individual ECMs; and

(F) Metering plan.

(d) ECM Review Meeting. The department, the agency, the design
team, and the energy analyst shall meet to review and agree on the results
in the preliminary energy analysis report.

(5) Construction Documents Phase:

(a) Implementation of Cost-Effective Measures. The agency must
incorporate the Optimum ECM Package into the final building design.

(b) Submittal of Construction Documents. The agency shall provide
the department with construction documents in sufficient detail to verify
that the Optimum ECM Package will be included in the final construction
documents and specifications no later than at 90 percent design completion.
This submittal must also include the preliminary energy systems perform-
ance verification plan.

(c) The department shall review this submittal and forward its written
findings and recommendations to the agency within 10 working days after
receiving the documents, if practicable.

(6) Construction Phase:

(a) Contractor Submittals and Substitutions. The design firm shall
ensure that contractor equipment submittals, requests for substitutions and
change orders adhere to the ECM design intent. The design firm must send
any substitutions or submittals that differ from the ECM design intent to the
department for review.

(b) Final Report Submittal. The agency shall deliver the final energy
analysis report containing the Optimum ECM Package and projected ener-
gy use to the department for review.

(c) Delivery of the department findings. The department shall review
the report and forward its written findings and recommendations to the
agency within 10 working days after receiving the report, if practicable.

(d) Site Inspections. To verify that ECMs are installed correctly and
operating efficiently, the department or its representative may make walk-
through site inspections during the installation of ECMs.

(e) Performance verification. The energy systems performance verifi-
cation plan must be carried out and a copy of the commissioning report (if
applicable) must be submitted to the department.

(f) Training. Training must be provided for building operators and a
training plan must be incorporated into the performance verification plan.
The training should parallel the operations manual prepared for the owner.
It is highly recommended that instruction on the design intent and operation
of the building as a system also be offered to the owners and occupants of
the new facility.

(7) Occupancy Phase:

(a) Monitoring. Actual building operation will be compared with
assumptions made in the final design phase energy analysis. If significant
differences in schedules, equipment, operation, etc. exist, a calibrated ener-
gy model must be submitted at the discretion of the department (i.e., if actu-
al energy use is more than five percent of predicted energy use). During the
first 18 months into occupancy, energy use by the building systems must be
monitored and compared with the modeling results. If significant differ-
ences between the actual energy use and the model predictions result, the
agency must investigate to find the cause, so that:

(A) An adjustment can be made to the operation of the building; or
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(B) An explanation for the difference can be found that is acceptable
to the agency and the department. The agency must send its findings to the
department.

(b) Buildings not meeting energy use goals. If, after monitoring the
building for 18 months, the building’s performance does not meet the pro-
jected energy use because of reasons reported under (7)(a), the agency shall
submit an energy conservation plan to the department within 90 days after
reporting the above target energy use. This plan will outline the modifica-
tions to be made until monitoring shows that the building meets the pro-
jected energy use, or all reasonable attempts to reduce the energy use have
been made. A report of these remedial actions must be submitted to the
department.

(c) SEED Award. The department shall give the SEED Award to the
agency if the building complies with these SEED rules, is a “highly energy
efficient facility,” and meets the criteria for the SEED award as determined
in the SEED Program Guidelines.

(8) Waiver. The director of the department may waive part of these
rules when an agency cannot comply due to extenuating circumstances
such as for health or safety reasons, or the building has been designated a
historic site.

(9) Expanded Services. Expanded services are services provided by
the department that are outside the scope of OAR 330-130-0010 through
OAR 330-130-0100. Such services may include, but are not limited to:

(a) Acting as the owner’s agent on energy issues;

(b) Modeling during various phases of the design process and when
the building is occupied;

(c) Building commissioning; and

(d) Providing resource conservation management assistance and

training as needed or requested by the agency.
Stat. Auth.: ORS 276.900 - 276.915
Stats. Implemented: ORS 469
Hist.: DOE 1-1990, f. & cert. ef. 4-2-90; DOE 1-1998, f. & cert. ef. 3-26-98; DOE 4-2001,
f. 11-5-01, cert. ef. 11-15-01; DOE 1-2003, f. & cert. ef. 1-10-03; DOE 5-2011, f. & cert. ef.
6-27-11; DOE 6-2017, f. & cert. ef. 8-15-17

330-130-0050
Procedures for Class 2 Buildings

(1) Role of the agency.

(a) The agency must notify the department of Class 2 projects.

(b) The agency shall determine that the design incorporates all rea-
sonable cost-effective ECMs. ECMs or ECM packages with a Simple
Payback shorter than equipment life shall be considered cost-effective for
Class 2 Buildings. The agency, with assistance from the design team as nec-
essary, shall provide preliminary benefit/cost results for each ECM imple-
mented.

(c) The agency must send the list of energy efficiency measures
included in the building design to the department.

(d) Upon completion of construction, the agency must send a list of
the measures that were actually installed in the building to the department.

(2) Role of the department. The department shall be available to the

agency to advise or suggest potential energy saving measures.
Stat. Auth.: ORS 276.900 - 276.915
Stats. Implemented: ORS 469
Hist.: DOE 1-1990, f. & cert. ef. 4-2-90; DOE 1-1998, f. & cert. ef. 3-26-98; DOE 4-2001,
f. 11-5-01, cert. ef. 11-15-01; DOE 1-2003, . & cert. ef. 1-10-03; DOE 5-2008, f. 7-29-08,
cert. ef. 8-1-08; DOE 5-2011, f. & cert. ef. 6-27-11; DOE 6-2017, f. & cert. ef. 8-15-17

330-130-0060
Service Charges

Charges to the agency by the department for services shall be as fol-
lows:

(1) Class 1 Buildings:

(a) The charges by the department to the agency will be based on an
hourly rate for the actual hours worked on the project. Hourly rates charged
by the department and invoiced to the agency will include salary, other pay-
roll expenses, the federally allowed indirect rate for the department, staff
travel expenses, other service or supply costs, and administrative costs.
Invoices may be submitted to the agency by the department monthly com-
mencing one month after notification. Invoices will provide the hours of
service and the hourly rate. The maximum charge shall be calculated at
$0.002 for each dollar of capital construction cost unless otherwise agreed
to in writing by the agency and the department.

(b) To ensure the agency receives the final invoice prior to closing
their construction accounts, the department may invoice in advance for
final building inspections and post-occupancy energy use tracking.

(2) Class 2 Buildings. No charge unless the agency chooses to enter
into an interagency agreement with the department.
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(3) Charges do not include design team or energy analyst services.
The agency must obtain these services directly. Charges include all servic-
es provided by the department or their representative in fulfilling the
requirements described in these rules. Charges do not include services such
as described in section 330-130-0040(9) “Expanded Services” provided by
the department.

(4) The director may waive charges for special circumstances includ-
ing, but not limited to, demonstration or pilot projects.

(5) All charges are subject to review and adjustment by the director of

the department.
Stat. Auth.: ORS 276.900 - 276915
Stats. Implemented: ORS 469
Hist.: DOE 1-1990, f. & cert. ef. 4-2-90; DOE 1-1998, f. & cert. ef. 3-26-98; DOE 4-2001,
f. 11-5-01, cert. ef. 11-15-01; DOE 1-2002, f. 5-8-02, cert. ef. 5-13-02; DOE 1-2003, f. &
cert. ef. 1-10-03; DOE 5-2008, f. 7-29-08, cert. ef. 8-1-08; DOE 5-2011, f. & cert. ef. 6-27-
11; DOE 6-2017, f. & cert. ef. 8-15-17

330-130-0070
Department Administrative Procedures

(1) The department shall provide information and administer the pro-
gram to ensure the program is in accordance with these rules.

(2) Under special circumstances, the director may waive certain
requirements under these rules, provided the intent of the program as
described in statute is maintained.

(3) The department has developed guidelines, which contain recom-
mended procedures, instructions, and information relating to these rules.
The department shall solicit agency comments on the guidelines on a bien-
nial basis and revise the guidelines as appropriate.

(4) The department shall compile information about agency partici-
pation and ECM implementation into a database. The department shall
make database information available to agencies and use the data in evalu-
ating agency compliance with the objectives of ORS 276.900 through ORS
276.915.

(5) The department shall prepare a biennial report to the legislature

prior to the legislative session of every odd-numbered year.
Stat. Auth.: ORS 276.900 - 276.915
Stats. Implemented: ORS 469
Hist.: DOE 1-1990, f. & cert. ef. 4-2-90; DOE 1-1998, f. & cert. ef. 3-26-98; DOE 4-2001,
f. 11-5-01, cert. ef. 11-15-01; DOE 5-2008, f. 7-29-08, cert. ef. 8-1-08; DOE 52011, f. &
cert. ef. 6-27-11; DOE 6-2017, f. & cert. ef. 8-15-17

330-130-0080
Procedures for Monitoring the Reduction in Energy Use by State
Agencies

(1) Annual energy use per square foot shall be tracked for all state
owned buildings over 5,000 square feet with an annual energy use exceed-
ing 10,000 Btus/square foot/year. The department may exempt specific
buildings from reporting energy use, if deemed appropriate, i.e., if the
building is to be closed or sold in the near future.

(2) Agencies must report energy use on monthly intervals into the
ENERGY STAR Portfolio Manager (ESPM) database, or other database as
specified by the department. Energy shall be reported for each separate
building or facility. When energy reporting for individual facilities is not
possible due to existing energy metering configurations, such as for a cam-
pus, facilities may be grouped into a common meter for reporting purpos-
es. Electricity and heating fuels must be tracked separately for each calen-
dar year and entered into the database no later than March 31 of the fol-
lowing year.

(3) When significant changes of facility size or use takes place, each
agency must notify the department of the change and is responsible for
making revisions to their respective ESPM account.

(4) It is recommended that sub-metering of buildings and/or major
energy consuming equipment is added where advisable and feasible in
order to get better data on energy use and facilitate better energy manage-
ment of the facilities.

(5) If the building energy use exceeds the high performance target
energy use for that building category, the agency shall investigate the rea-
son for exceeding the target. The agency shall develop a plan that outlines
all modifications, procedures and changes that need to be introduced until
the target is met and maintained. The agency shall monitor progress and
modify the plan as necessary each year until the target is reached and shall
report the plan annually to the department.

(6) If a building category does not have an established target EUI, the
agency shall work with the department to identify a reasonable energy use

target for the building.
Stat. Auth.: ORS 276.900 - 276915
Stats. Implemented: ORS 469
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Hist.: DOE 4-2001, f. 11-5-01, cert. ef. 11-15-01; DOE 1-2003, f. & cert. ef. 1-10-03; DOE
5-2008, f. 7-29-08, cert. ef. 8-1-08; DOE 5-2011, f. & cert. ef. 6-27-11; DOE 6-2017, f. &
cert. ef. 8-15-17

330-130-0090
Pre-qualification for persons performing Energy Analysis and Energy
Savings Performance Contracting Services

(1) The department shall establish criteria to prequalify persons or
firms to execute the provisions of the SEED program rules. Agencies must
only select persons or firms that have been prequalified by the department
to perform energy analysis and energy savings performance contracting
(ESPC) services.

(a) Energy analyst

(A) The department shall establish a list of pre-qualified energy ana-
lysts through a solicitation process that uses qualifications-based scoring
criteria to determine a person’s ability to perform building energy analysis.

(B) Agencies that wish to hire a person or firm that has not been pre-
viously prequalified by the department must request pre-approval from the
department for exemption from this requirement. Only energy analysts that
meet the qualifications as described in the SEED Program Guidelines will
be considered eligible for exemption from prequalification.

(b) Energy Savings Company (ESCO)

(A) A qualifying firm will have demonstrated expertise in the follow-
ing areas:

(i) A prior record of successfully performing ESPCs on projects
involving existing buildings and structures that are comparable to projects
typically undertaken by state agencies; and

(i) The financial strength to effectively guarantee energy savings and
performance for ESPC projects, or the ability to secure necessary funding
to effectively guarantee energy savings under an ESPC.

(B) Pre-qualification process: The department will utilize a Request
for Qualifications (RFQ) process as the first step in a two-part process to
pre-qualify energy service companies to perform energy savings perform-
ance contracting services.

(C) RFQ proposal evaluation process: For ESCO proposal evalua-
tions, the department shall establish qualifications-based evaluation factors
that outweigh price-related factors, due to the fact that the RFQ process is
the first step of a two-step process. A state agency planning to enter into an
ESPC must request RFPs from a minimum of three firms on the pre-quali-
fied list.

(3) Agencies must adhere to the following requirements for ESPC
projects:

(a) Only select persons or firms that have been pre-qualified by the
department to provide energy savings performance contracting services.

(b) Only utilize ESPC for comprehensive facility retrofits that include
energy efficiency projects for two or more energy using systems. These sys-
tems must contribute to at least 50 percent of a facility’s total energy use.

(c) Only use ESPC for projects that save energy and water resources.

(d) Only use ESPC for existing buildings that are two or more years
old.

(e) Limit eligible contracting activities to:

(A) Technical energy audit;

(B) Project development plan;

(C) Design and construction;

(D) Measurement and verification;

(E) Energy savings guarantee(s)

(f) Not combine service agreements with an ESPC contract. All serv-
ice agreement contracts must be mutually exclusive.

(g) Only solicit department-qualified ESCOs as the second step of a
two-step process for final selection of an ESCO for ESPC services.

(h) At a minimum, the agency’s solicitation process must include a
technical facility profile, pre-proposal walk-through, and an interview
process.

(4) Agencies may;

(a) Select qualifications-based evaluation factors that outweigh price
factors.

(b) Contract with a third party for commissioning and measurement
and verification services.

Stat. Auth.: Ch. 26, OL 2008 HB 3612

Stats. Implemented: ORS 276.900 - 276.915

Hist.: DOE 5-2008, f. 7-29-08, cert. ef. 8-1-08; DOE 5-2011, f. & cert. ef. 6-27-11; DOE 6-
2017, f. & cert. ef. 8-15-17

Oregon Bulletin

39

330-130-0100
Pre-qualification for persons performing Energy Commissioning,
Auditing, and Performance Verification Services

(1) The department shall establish criteria to pre-qualify persons or
firms to execute the provisions of this bill. Agencies may select persons or
firms that have been pre-qualified by the department to perform auditing,
commissioning, and performance verification services for energy systems.

(2) Energy Auditor:

(a) The department shall maintain a list of pre-qualified energy audit-
ing firms. This list must be established through an open RFP process using
a qualification-based scoring criteria to determine a person’s or firm’s abil-
ity to perform energy audits in existing buildings.

(b) A qualifying firm must demonstrate expertise in the following
areas:

(A) Commercial and industrial technology;

(B) Energy auditing equipment, heating, ventilating, and air condi-
tioning systems;

(C) Lighting design;

(D) Energy efficiency technology; and:

(E) Preventative maintenance procedures.

(c) Agencies may use the department’s list of pre-qualified energy
auditors for the selection of a person or firm to perform energy conserva-
tion measure analysis of existing buildings.

(3) Commissioning Agent

(a) The department maintains a list of pre-qualified commissioning
firms. This list will be established through an open RFP process that uses a
qualifications-based scoring criteria to determine a person’s or firm’s abil-
ity to perform commissioning of energy using systems in new and existing
buildings.

(b) At least one individual employed by the firm must be a member of
a building commissioning professional association such as Building
Commissioning Association (BCA), National Environmental Balancing
Bureau (NEBB), or Associated Air Balance Council (AABC).

(c) Agencies may use the department’s list of pre-qualified commis-
sioning agents for the selection of a person or firm to perform commis-
sioning services for energy efficiency projects in new and existing build-
ings.

(4) Measurement and verification.

(a) Agencies may select from the list of pre-qualified ESCOs
described in OAR 330-130-0090(2)(b) or the list of commissioning agents
described in OAR 330-130-0100(3) for the measurement and verification

of implemented energy efficiency measures.
Stat. Auth.: Ch. 26, OL 2008 HB 3612
Stats. Implemented: ORS 276.900 - 276.915
Hist.: DOE 5-2008, . 7-29-08, cert. ef. 8-1-08; DOE 5-2011, f. & cert. ef. 6-27-11; DOE 6-
2017, f. & cert. ef. 8-15-17

Department of Environmental Quality
Chapter 340

Rule Caption: North Fork Smith River Outstanding Resource
Waters Designation 2017

Adm. Order No.: DEQ 8-2017

Filed with Sec. of State: 7-18-2017

Certified to be Effective: 7-18-17

Notice Publication Date: 2-1-2017

Rules Amended: 340-041-0004, 340-041-0305

Subject: The rules designate the waters of the North Fork Smith
River sub basin as Outstanding Resource Waters, the highest level
of protection under the Clean Water Act. The rules also establish poli-
cies to ensure that the unique water quality values and ecological
characteristics of these waters are maintained. Specifically, the rules
prohibit new permitted point source discharges to the waters, as well
as other activities that would degrade the current high water quali-
ty and exceptional ecological characteristics and values of the waters.
Rules Coordinator: Meyer Goldstein—(503) 229-6478

340-041-0004
Antidegradation

(1) Purpose. The purpose of the Antidegradation Policy is to guide
decisions that affect water quality to prevent unnecessary further degrada-
tion from new or increased point and nonpoint sources of pollution, and to
protect, maintain, and enhance existing surface water quality to ensure the
full protection of all existing beneficial uses. The standards and policies set
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forth in OAR 340-041-0007 through 340-041-0350 supplement the
Antidegradation Policy.

(2) Growth Policy. In order to maintain the quality of waters in the
State of Oregon, it is the commission’s general policy to require that more
efficient and effective waste treatment and control accommodate growth
and development such that measurable future discharged waste loads from
existing sources do not exceed presently allowed discharged loads except
as provided in section (3) through (9) of this rule.

(3) Nondegradation Discharges. The following new or increased dis-
charges are subject to this division. However, because they are not consid-
ered degradation of water quality, they are not required to undergo an anti-
degradation review under this rule:

(a) Discharges Into Existing Mixing Zones. Pollutants discharged into
the portion of a water body that has been included in a previous mixing
zone for a permitted source, including the zones of initial dilution, are not
considered a reduction in water quality, so long as the mixing zone is estab-
lished in accordance with OAR 340-041-0053, there are no other overlap-
ping mixing zones from other point sources, and the discharger complies
with all effluent limits set out in its NPDES permit.

(b) Water Conservation Activities. An increase in a pollutant concen-
tration is not considered a reduction in water quality so long as the increase
occurs as the result of a water conservation activity, the total mass load of
the pollutant is not increased, and the concentration increase has no adverse
effect on either beneficial uses or threatened or endangered species in the
water body.

(c) Temperature. Insignificant temperature increases authorized under
OAR 340-041-0028(11) and (12) are not considered a reduction in water
quality.

(d) Dissolved Oxygen. Up to a 0.1 mg/l decrease in dissolved oxygen
from the upstream end of a stream reach to the downstream end of the reach
is not considered a reduction in water quality so long as it has no adverse
effects on threatened and endangered species.

(4) Recurring Activities. Since the baseline for applying the anti-
degradation policy to an individual source is the water quality resulting
from the source’s currently authorized discharge, and since regularly-
scheduled, recurring activities remain subject to water quality standards
and the terms and conditions in any applicable federal and state permits,
certifications and licenses, the following activities will not be considered
new or increasing discharges and will therefore not trigger an antidegrada-
tion review under this rule, so long as they do not increase in frequency,
intensity, duration or geographical extent:

(a) Rotating grazing pastures,

(b) Agricultural crop rotations, and

(c) Maintenance dredging.

(5) Exemptions to the Antidegradation Requirement. Some activities
may, on a short term basis, cause temporary water quality degradation.
However, these same activities may also have substantial and desirable
environmental benefits. The following activities and situations fall into this
category. Such activities and situations remain subject to water quality stan-
dards and must demonstrate that they have minimized adverse effects to
threatened and endangered species in order to be exempt from the anti-
degradation review under this rule:

(a) Riparian Restoration Activities. Activities that are intended to
restore the geomorphology or riparian vegetation of a water body, or con-
trol invasive species need not undergo an antidegradation review so long as
the department determines that there is a net ecological benefit to the
restoration activity. Reasonable measures that are consistent with the
restoration objectives for the water body must be used to minimize the
degradation;

(b) Emergency Situations. The director or a designee may, for a peri-
od of time no greater than 6 months, allow lower water quality without an
antidegradation review under this rule in order to respond to public health
and welfare emergencies (for example, a significant threat of loss of life,
personal injury or severe property damage); and

(c) Exceptions. Exceptions authorized by the commission or depart-
ment under (9) of this rule.

(6) High Quality Waters Policy: Where the existing water quality
meets or exceeds those levels necessary to support fish, shellfish, and
wildlife propagation, recreation in and on the water, and other designated
beneficial uses, that level of water quality must be maintained and protect-
ed. However, the commission, after full satisfaction of the intergovernmen-
tal coordination and public participation provisions of the continuing plan-
ning process, and with full consideration of sections (2) and (9) of this rule,
and 340-041-0007(4), may allow a lowering of water quality in these high
quality waters if it finds:
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(a) No other reasonable alternatives exist except to lower water qual-
ity; and

(b) The action is necessary and benefits of the lowered water quality
outweigh the environmental costs of the reduced water quality. This evalu-
ation will be conducted in accordance with DEQ’s “Antidegradation Policy
Implementation Internal Management Directive for NPDES Permits and
section 401 water quality certifications,” pages 27, and 33-39 (March 2001)
incorporated herein by reference;

(c) All water quality standards will be met and beneficial uses pro-
tected; and

(d) Federal threatened and endangered aquatic species will not be
adversely affected.

(7) Water Quality Limited Waters Policy: Water quality limited waters
may not be further degraded except in accordance with paragraphs
(9)(a)(B), (C) and (D) of this rule.

(8) Outstanding Resource Waters Policy. Where existing high quality
waters constitute an outstanding State or national resource such as those
waters designated as extraordinary resource waters, or as critical habitat
areas, the existing water quality and water quality values must be main-
tained and protected, and classified as “Outstanding Resource Waters of
Oregon.”

(a) The commission may specially designate high quality water bod-
ies to be classified as Outstanding Resource Waters in order to protect the
water quality parameters that affect ecological integrity of critical habitat or
special water quality values that are vital to the unique character of those
water bodies. The department will develop a screening process and estab-
lish a list of nominated water bodies for Outstanding Resource Waters des-
ignation in the Biennial Water Quality Status Assessment Report (305(b)
Report). The priority water bodies for nomination include:

(A) Those in State and National Parks;

(B) National Wild and Scenic Rivers;

(C) State Scenic Waterways;

(D) Those in State and National Wildlife Refuges; and

(E) Those in federally designated wilderness areas.

(b) The department will bring to the commission a list of water bod-
ies that are proposed for designation as Outstanding Resource Waters at the
time of each triennial Water Quality Standards Review; and

(c) When designating Outstanding Resource Waters, the commission
may establish the water quality values to be protected and provide a process
for determining what activities are allowed that would not affect the out-
standing resource values. After the designation, the commission may not
allow activities that may lower water quality below the level established
except on a short term basis to respond to public health and welfare emer-
gencies, or to obtain long-term water quality improvements.

(d) The following are Outstanding Resource Waters of Oregon: The
North Fork Smith River and its tributaries and associated wetlands, South
Coast Basin. See OAR 340-041-0305(4).

(9) Exceptions. The commission or department may grant exceptions
to this rule so long as the following procedures are met:

(a) In allowing new or increased discharged loads, the commission or
department must make the following findings:

(A) The new or increased discharged load will not cause water quali-
ty standards to be violated;

(B) The action is necessary and benefits of the lowered water quality
outweigh the environmental costs of the reduced water quality. This evalu-
ation will be conducted in accordance with DEQ’s “Antidegradation Policy
Implementation Internal Management Directive for NPDES Permits and
section 401 water quality certifications,” pages 27, and 33-39 (March 2001)
incorporated herein by reference; and

(C) The new or increased discharged load will not unacceptably
threaten or impair any recognized beneficial uses or adversely affect threat-
ened or endangered species. In making this determination, the commission
or department may rely on the presumption that, if the numeric criteria
established to protect specific uses are met, the beneficial uses they were
designed to protect are protected. In making this determination the com-
mission or department may also evaluate other state and federal agency
data that would provide information on potential impacts to beneficial uses
for which the numeric criteria have not been set;

(D) The new or increased discharged load may not be granted if the
receiving stream is classified as being water quality limited under sub-sec-
tion (a) of the definition of “Water Quality Limited” in OAR 340-041-0002,
unless:

(i) The pollutant parameters associated with the proposed discharge
are unrelated either directly or indirectly to the parameter(s) causing the
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receiving stream to violate water quality standards and being designated
water quality limited; or

(ii) Total maximum daily loads (TMDLs), waste load allocations
(WLAs) load allocations (LAs), and the reserve capacity have been estab-
lished for the water quality limited receiving stream, compliance plans
under which enforcement action can be taken have been established, and
there will be sufficient reserve capacity to assimilate the increased load
under the established TMDL at the time of discharge; or

(iii) Effective July 1, 1996, in water bodies designated water-quality
limited for dissolved oxygen, when establishing WLAs under a TMDL for
water bodies meeting the conditions defined in this rule, the department
may at its discretion provide an allowance for WLAs calculated to result in
no measurable reduction of dissolved oxygen (DO). For this purpose, “no
measurable reduction” is defined as no more than 0.10 mg/L for a single
source and no more than 0.20 mg/L for all anthropogenic activities that
influence the water quality limited segment. The allowance applies for sur-
face water DO criteria and for Intergravel dissolved oxygen (IGDO) if a
determination is made that the conditions are natural. The allowance for
WLAs applies only to surface water 30-day and seven-day means; or

(iv) Under extraordinary circumstances to solve an existing, immedi-
ate and critical environmental problem, the commission or department may,
after completing a TMDL but before the water body has achieved compli-
ance with standards, consider a waste load increase for an existing source
on areceiving stream designated water quality limited under sub-section (a)
of the definition of “Water Quality Limited” in OAR 340-041-0002. This
action must be based on the following conditions:

(I) That TMDLs, WLAs and LAs have been set; and

(II) That a compliance plan under which enforcement actions can be
taken has been established and is being implemented on schedule; and

(IIT) That an evaluation of the requested increased load shows that this
increment of load will not have an unacceptable temporary or permanent
adverse effect on beneficial uses or adversely affect threatened or endan-
gered species; and

(IV) That any waste load increase granted under subparagraph (iv) of
this paragraph is temporary and does not extend beyond the TMDL com-
pliance deadline established for the water body. If this action will result in
a permanent load increase, the action must comply with sub-paragraphs (i)
or (ii) of this paragraph.

(b) The activity, expansion, or growth necessitating a new or
increased discharge load is consistent with the acknowledged local land use
plans as a statement of land use compatibility from the appropriate local
planning agency establishes.

(c) Oregon’s water quality management policies and programs recog-
nize that Oregon’s water bodies have a finite capacity to assimilate waste.
Unused assimilative capacity is an exceedingly valuable resource that
enhances in-stream values and environmental quality in general. Allocation
of any unused assimilative capacity should be based on explicit criteria. In
addition to the conditions in subsection (a) of this section, the commission
or department may consider the following:

(A) Environmental Effects Criteria:

(i) Adverse Out-of-Stream Effects. There may be instances where the
non-discharge or limited discharge alternatives may cause greater adverse
environmental effects than the increased discharge alternative. An example
may be the potential degradation of groundwater from land application of
wastes;

(ii) Instream Effects. Total stream loading may be reduced through
elimination or reduction of other source discharges or through a reduction
in seasonal discharge. A source that replaces other sources, accepts addi-
tional waste from less efficient treatment units or systems, or reduces dis-
charge loadings during periods of low stream flow may be permitted an
increased discharge load year-round or during seasons of high flow, so long
as the loading has no adverse effect on threatened and endangered species;

(iii) Beneficial Effects. Land application, upland wetlands applica-
tion, or other non-discharge alternatives for appropriately treated waste-
water may replenish groundwater levels and increase streamflow and
assimilative capacity during otherwise low streamflow periods.

(B) Economic Effects Criteria. When assimilative capacity exists in a
stream, and when it is judged that increased loadings will not have signifi-
cantly greater adverse environmental effects than other alternatives to
increased discharge, the economic effect of increased loading will be con-
sidered. Economic effects will be of two general types:

(i) Value of Assimilative Capacity. The assimilative capacity of
Oregon’s streams is finite, but the potential uses of this capacity are virtu-
ally unlimited. Thus it is important that priority be given to those beneficial
uses that promise the greatest return (beneficial use) relative to the unused
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assimilative capacity that might be utilized. In-stream uses that will benefit
from reserve assimilative capacity, as well as potential future beneficial
use, will be weighed against the economic benefit associated with increased
loading;

(ii) Cost of Treatment Technology. The cost of improved treatment
technology, non-discharge and limited discharge alternatives may be eval-

uated.
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 2-2007, f. & cert. ef. 3-15-07; DEQ 8-2017,
f. & cert. ef. 7-18-17

340-041-0305
Water Quality Standards and Policies for South Coast Basin

(1) pH (Hydrogen ion concentration) pH values may not fall outside
the following ranges:

(a) Estuarine and fresh waters: 6.5-8.5.

(b) Marine waters: 7.0-8.5.

(2) Total Dissolved Solids. Guide concentrations listed below may not
be exceeded unless otherwise specifically authorized by DEQ upon such
conditions as it may deem necessary to carry out the general intent of this
plan and to protect the beneficial uses set forth in OAR 340-041-0300:
100.0 mg/l.

(3) Minimum Design Criteria for Treatment and Control of Sewage
Wastes:

(a) During periods of low stream flows (approximately May 1 to
October 31): Treatment resulting in monthly average effluent concentra-
tions may not exceed 20 mg/l of BOD and 20 mg/I of SS or equivalent con-
trol;

(b) During the period of high stream flows (approximately November
1 to April 30) and for direct ocean discharges: A minimum of secondary
treatment or equivalent control and unless otherwise specifically authorized
by the Department, operation of all waste treatment and control facilities at
maximum practicable efficiency and effectiveness so as to minimize waste
discharges to public waters.

(4) Outstanding Resource Waters of Oregon (ORWs)

(a) The North Fork Smith River and its tributaries and associated wet-
lands. These streams include but are not limited to the North Fork Smith
River, Chrome Creek, Spokane Creek, Fall Creek, Cedar Creek, Horse
Creek, Packsaddle Creek, Baldface Creek, Taylor Creek, Biscuit Creek,
Wimer Creek, McGee Creek, Cabin Creek, Diamond Creek, and the North
Fork Diamond Creek.

(b) The current high water quality, exceptional ecological values, and
existing and designated uses of the ORWs identified in this rule (“these
waters””) must be maintained and protected except as altered by natural
causes.

(c) No new NPDES discharge or expansion of an existing discharge
to these waters may be allowed.

(d) No new NPDES discharge or expansion of an existing discharge
to waters upstream of or tributary to these waters may be allowed if such
discharge would degrade the water quality within these waters.

(e) No activities may be allowed that would degrade the existing

water quality and ecological characteristics and values of these waters.
Stat. Auth.: ORS 468.020, 468B 030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Hist.: DEQ 17-2003, f. & cert. ef. 12-9-03; DEQ 8-2017, f. & cert. ef. 7-18-17

Department of Fish and Wildlife
Chapter 635

Rule Caption: Treaty Indian Commercial Summer Salmon
Fisheries Modified

Adm. Order No.: DFW 91-2017(Temp)

Filed with Sec. of State: 7-18-2017

Certified to be Effective: 7-19-17 thru 7-31-17

Notice Publication Date:

Rules Amended: 635-041-0076

Rules Suspended: 635-041-0076(T)

Subject: This amended rule extends the sales of fish caught in two
additional Columbia River Zone 6 Treaty Indian commercial sum-
mer salmon set and drift gillnet fishing periods beginning 6:00 a.m.
Wednesday, July 19, 2017. Fisheries are managed to provide oppor-
tunity to meet species or stock-specific allocations for each fishery
while remaining within ESA guidelines. There is insufficient time to
initiate the permanent rulemaking process prior to the scheduled fish-
ery. Modifications are consistent with action taken July 18,2017 by
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the Departments of Fish and Wildlife for the States of Oregon and
Washington in cooperation with the Columbia River Treaty Tribes
at a meeting of the Columbia River Compact.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-041-0076
Summer Salmon Season

(1) Salmon, steelhead, shad, yellow perch, bass, walleye, catfish and
carp may be sold or retained for subsistance from the Columbia River Zone
6 Treaty Indian fishery during the following periods:

(a) 6:00 a.m. Wednesday July 19 through 6:00 p.m. Saturday July 22,
and 6:00 a.m. Monday June 24 through 6:00 p.m. Friday July 28 2017, with
gear restricted to set and drift gill net with no minimum mesh size restric-
tion. (b) 6:00 a.m. Friday June 16 through 11:59 p.m. Monday July 31,
2017 with gear restricted to subsistence fishing gear which includes hoop
nets, bag nets, dip nets, and rod and reel with hook-and-line.

(c) Fish caught during any open period may be sold after the period
concludes.

(d) White sturgeon between 38-54 inches in fork length caught in the
Bonneville Pool and between 43-54 inches in fork length caught in The
Dalles Pool and John Day pools may not be sold but may be retained for
subsistence use.

(e) Closed areas as set forth in OAR 635-041-0045 remain in effect
with the exception of Spring Creek Hatchery sanctuary.

(2) Effective 6:00 a.m. Friday June 16, 2017, commercial sales of
salmon, steelhead, walleye, shad, catfish, carp, bass and yellow perch
caught in Yakama Nation tributary fisheries in the Klickitat River, Wind
River and Drano Lake, are allowed for Yakama Nation members during
those days and hours when these tributaries are open under lawfully enact-
ed Yakama Nation fishing periods.

(a) Sturgeon between 38-54 inches in fork length harvested in tribu-
taries within Bonneville Pool may not be sold but may be kept for subsis-
tence purposes.

(b) Gear is restricted to subsistence fishing gear which includes hoop
nets, bag nets, dip nets, and rod and reel with hook-and-line. Gillnets may
only be used in Drano Lake.

(c) Fish caught during any open period may be sold after the period
concludes.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: DFW 5-2006, f. & cert. ef. 2-15-06; DFW 39-2006(Temp), f. & cert. ef. 6-8-06 thru 7-

31-06; DFW 46-2006(Temp), f. & cert. ef. 6-20-06 thru 7-31-06; DFW 49-2006(Temp), f. 6-

26-06, cert. ef. 6-27-06 thru 7-31-06; DFW 56-2006(Temp), f. 6-30-06, cert. ef. 7-3-06 thru

7-31-06; DFW 58-2006(Temp), f. 7-6-06, cert. ef. 7-10-06 thru 7-31-06; Administrative cor-

rection 8-22-06; DFW 46-2007(Temp), f. 6-15-07, cert. ef. 6-16-07 thru 9-13-07; DFW 49-

2007(Temp), f. 6-22-07, cert. ef. 6-26-07 thru 9-13-07; DFW 53-2007(Temp), f. & cert. ef.

7-6-07 thru 7-31-07; Administrative correction 9-16-07; DFW 45-2008(Temp), f. 5-2-08,

cert. ef. 5-5-08 thru 7-31-08; DFW 47-2008(Temp), f. 5-9-08, cert. ef. 5-11-08 thru 7-31-08;

DFW 62-2008(Temp), f. 6-13-08, cert. ef. 6-16-08 thru 8-31-08; DFW 68-2008(Temp), f. 6-

20-08, cert. ef. 6-21-08 thru 8-31-08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru

8-31-08; DFW 80-2008(Temp), f. & cert. ef. 7-10-08 thru 8-31-08; DFW 87-2008(Temp), f.

& cert. ef. 7-25-08 thru 8-31-08; DFW 94-2008(Temp), f. & cert. ef. 8-14-08 thru 9-30-08;

Administrative correction 10-21-08; DFW 50-2009(Temp), f. 5-14-09, cert. ef. 5-16-09 thru

7-31-09; DFW 56-2009(Temp), f. 5-26-09, cert. ef. 5-27-09 thru 7-31-09; DFW 71-

2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 7-31-09; DFW 76-2009(Temp), f. 6-26-09,

cert. ef. 6-30-09 thru 7-31-09; DFW 82-2009(Temp), f. 7-6-09, cert. ef. 7-8-09 thru 7-31-09;

DFW 84-2009(Temp), f. 7-13-09, cert. ef. 7-15-09 thru 7-31-09; Administrative correction 8-

21-09; DFW 48-2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 7-31-10; DFW 51-

2010(Temp), f. & cert. ef. 4-29-10 thru 7-31-10; DFW 56-2010(Temp), f. 5-10-10, cert. ef.

5-11-10 thru 7-31-10; DFW 68-2010(Temp), f. 5-18-10, cert. ef. 5-19-10 thru 7-31-10; DFW

71-2010(Temp), f. 5-19-10, cert. ef. 5-21-10 thru 6-16-10; DFW 74-2010(Temp), f. & cert.

ef. 6-2-10 thru 7-31-10; DFW 80-2010(Temp), f. 6-14-10, cert. ef. 6-16-10 thru 7-31-10;

DFW 87-2010(Temp), f. 6-25-10, cert. ef. 6-29-10 thru 7-31-10; DFW 97-2010(Temp), . 7-

8-10, cert. ef. 7-13-10 thru 7-31-10; DFW 101-2010(Temp), f. 7-19-10, cert. ef. 7-20-10 thru

7-31-10; DFW 105-2010(Temp), f. 7-23-10, cert. ef. 7-26-10 thru 7-31-10; Administrative

correction 8-18-10; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 66-

2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 75-2011(Temp), f. 6-24-11,

cert. ef. 6-27-11 thru 10-31-11; DFW 84-2011(Temp), f. 7-1-11, cert. ef. 7-5-11 thru 10-31-

11; DFW 88-2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DEW 94-2011(Temp), f.

7-14-11, cert. ef. 7-18-11 thru 10-31-11; DFW 98-2011(Temp), f. 7-20-11, cert. ef. 7-25-11

thru 10-31-11; Administrative correction, 11-18-11; DFW 66-2012(Temp), f. 6-14-12, cert.

ef. 6-18-12 thru 7-31-12; DFW 81-2012(Temp), f. 6-29-12, cert. ef. 7-3-12 thru 8-31-12;

[DFW 87-2012(Temp), f. 7-11-12, cert. ef. 7-12-12 thru 8-31-12; Temporary Suspended by

DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12]; DFW 57-2013(Temp), f. 6-12-

13, cert. ef. 6-16-13 thru 7-31-13; DFW 63-2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 7-

31-13; DFW 69-2013(Temp), f. 7-5-13, cert. ef. 7-6-13 thru 7-31-13; DFW 71-2013(Temp),

f.7-11-13, cert. ef. 7-15-13 thru 7-31-13; DFW 77-2013(Temp), f. 7-18-13, cert. ef. 7-22-13

thru 7-31-13; Administrative correction, 8-21-13; DFW 66-2014(Temp), f. 6-12-14, cert. ef.

6-16-14 thru 7-31-14; DFW 79-2014(Temp), f. 6-26-14, cert. ef. 6-30-14 thru 7-31-14; DFW

91-2014(Temp), f. 7-10-14, cert. ef. 7-14-14 thru 7-31-14; DFW 95-2014(Temp), f. 7-17-14,

cert. ef. 7-21-14 thru 7-31-14; DFW 103-2014(Temp), f.7-23-14, cert. ef. 7-28-14 thru 7-31-

14; Administrative correction, 8-28-14; DFW 71-2015(Temp), f. 6-15-15, cert. ef. 6-16-15

thru 7-31-15; DFW 80-2015(Temp), f. 6-30-15, cert. ef. 7-6-15 thru 7-31-15; DFW 83-

2015(Temp), f. 7-7-15, cert. ef. 7-8-15 thru 7-31-15; DFW 87-2015(Temp), f. & cert. ef. 7-

15-15 thru 7-31-15; DFW 90-2015(Temp), f. 7-20-15, cert. ef. 7-21-15 thru 7-31-15; DFW

93-2015(Temp), f. 7-27-15, cert. ef. 7-28-15 thru 7-31-15; Administrative correction, 8-18-
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15; DFW 70-2016(Temp), f. 6-13-16, cert. ef. 6-16-16 thru 7-31-16; DFW 86-2016(Temp),
f. 6-30-16, cert. ef. 7-5-16 thru 8-31-16; DFW 88-2016(Temp), f. 7-7-16, cert. ef. 7-11-16
thru 7-31-16; DFW 93-2016(Temp), f. 7-14-16, cert. ef. 7-18-16 thru 7-31-16;
Administrative correction, 8-29-16; DFW 75-2017(Temp), f. & cert. ef. 6-15-17 thru 7-31-
17; DFW 82-2017(Temp), f. 6-29-17, cert. ef. 7-3-17 thru 7-31-17; DFW 88-2017(Temp), f.
7-11-17, cert. ef. 7-12-17 thru 7-31-17; DFW 91-2017(Temp), f. 7-18-17, cert. ef. 7-19-17
thru 7-31-17

ecccccccoe

Rule Caption: Price Modification of Oregon’s Live Fish Transport
Permits.

Adm. Order No.: DFW 92-2017(Temp)

Filed with Sec. of State: 7-20-2017

Certified to be Effective: 7-20-17 thru 10-20-17

Notice Publication Date:

Rules Amended: 635-007-0605

Subject: This amended rule modifies the purchase price of fish trans-
fer permits from $40 to $13 beginning July 20, 2017. Fish Division
Administrators intend to follow-up this action with modifications to
the permanent rule through the Oregon Fish and Wildlife Commis-
sion process later this year.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-007-0605
Fish Transport Permit Application

(1) Any person wishing to obtain a Fish Transport Permit shall com-
plete and submit to the Department the appropriate permit application form.

(2) A fee of $13.00 (no license agent fee) shall be charged for each
Fish Transportation Permit issued by the Department.

(a) An invoice will be issued to Private Fish Suppliers for fish trans-
ferred to or from their production facilities for permits that the Department
has issued the previous year.

(b) Invoice Payment must be received in full by March 1 for permits
issued the previous year.

(c) Failure to pay invoice in full by March 1 shall result in suspension
of approved permits.

(3) The Department may prescribe such terms and conditions in a per-
mit as it deems necessary, including but not limited to, the period of time
(usually 30 days) during which the transportation and/or release of fish is
authorized.

(4) Fish may be held for an indefinite period of time under a Fish
Transport Permit. The permit, or a copy thereof, shall be made available for

inspection upon request by the Department or the Oregon State Police.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Other Auth.: SB 247 (2015)
Stats. Implemented: ORS 497.252 & 498.222
Hist.: FWC 27-1982, f. & ef. 4-30-82; FWC 25-1984, f. 6-21-84, ef. 7-1-84, Renumbered
from 635-043-0305; FWC 3-1991, f. & cert. ef. 1-18-91; DFW 31-2004, f. 4-22-04, cert. ef.
5-1-04; DFW 145-2009. f. 12-9-09, cert. ef. 1-1-10; DFW 139-2015, f. 10-14-15, cert. ef. I-
1-16; DFW 13-2016(Temp). f. & cert. ef. 2-23-16 thru 8-20-16; Administrative correction, 9-
23-16; DFW 92-2017(Temp), f. & cert. ef. 7-20-17 thru 10-20-17

Rule Caption: Modifications to Marr Pond Sport Angling
Regulations in the Northeast Zone.

Adm. Order No.: DFW 93-2017(Temp)

Filed with Sec. of State: 7-21-2017

Certified to be Effective: 7-21-17 thru 10-31-17

Notice Publication Date:

Rules Amended: 635-019-0090

Subject: This amended rule liberalizes catch limits and harvest meth-
ods for Marr Pond. Due to a sudden failure of the water storage
mechanism, the pond will likely be drained of all storage water.
Many fish trapped in isolated pools and stressed by warm and tur-
bid water will die. These rule modifications provide the sport fish-
ing public opportunity to salvage fish that will otherwise be killed.
Rules Coordinator: Michelle Tate—(503) 947-6044

635-019-0090
Inclusions and Modifications

(1) 2017 Oregon Sport Fishing Regulations provide requirements
for the Northeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2017 Oregon Sport Fishing Regulations.

(2) Marr Pond is open to angling to all game species from July 21
through October 31,2017 with the following restrictions:

(a) Allowed harvest methods are by hand, dip net or angling;

(b) There are no daily catch or possession limits; and
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(c) There are no minimum length requirements.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef. 7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW
99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; DFW 121-2015(Temp), f. 8-31-15, cert.
ef.9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 45-2016(Temp),
f.5-5-16, cert. ef. 5-10-16 thru 6-5-16; DFW 54-2016(Temp), 5-23-16, cert. ef. 5-18-16 thru
6-5-16; DFW 62-2016(Temp), f. 6-1-16, cert. ef. 6-15-16 thru 8-31-16; DFW 80-
2016(Temp), f. 6-24-16, cert. ef. 7-2-16 thru 8-31-16; DFW 82-2016(Temp), f. 6-27-16, cert.
ef. 7-3-16 thru 8-31-16; DFW 94-2016(Temp), f. & cert. ef. 7-18-16 thru 8-31-16;
Administrative correction, 9-23-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 93-
2017(Temp), f. & cert. ef. 7-21-17 thru 10-31-17

Rule Caption: Close Spring Chinook Sport Fishery on the Snake
River below Hells Canyon Dam

Adm. Order No.: DFW 94-2017(Temp)

Filed with Sec. of State: 7-26-2017

Certified to be Effective: 7-31-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-023-0134

Rules Suspended: 635-023-0134(T)
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Subject: Amended rule closes the spring Chinook fishery from Dug
Bar Boat Ramp upstream to the deadline below Hells Canyon Dam
on the Snake River beginning Monday, July 31, 2017 to coincide
with the State of Idaho’s regulations for this fishery.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-023-0134
Snake River Fishery

(1) The 2017 Oregon Sport Fishing Regulations provide require-
ments for the Snake River Zone. However, additional regulations may be
adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2017 Oregon Sport Fishing Regulations.

(2) Notwithstanding all other specifications and restrictions as out-
lined in the 2017 Oregon Sport Fishing Regulations, the following condi-
tions apply:

(a) Beginning July 31,2017 the Snake River from Dug Bar boat ramp
upstream to the deadline below Hell’s Canyon Dam is closed.

(b) Daily bag limit is four (4) adipose fin-clipped spring Chinook
salmon per day, of which no more than two (2) can be an adult in excess of
24 inches in length. Anglers must cease fishing for salmon for the day when
either four (4) salmon or two (2) adult salmon have been retained, whichev-
er comes first.

(c) Barbless hooks are required.

Stat. Auth.: ORS 496.138,496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DEW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.

ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-

06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),

f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07

thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-

26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;

Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-

2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,

cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.

10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW

42-2010(Temp), . 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DFW 107-2010(Temp), f. 7-26-

10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),

£.8-18-10, cert. ef. 9-1-10 thru 12-31-10; DEW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW

29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-

11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-

2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,

cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-

12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 29-2013(Temp), f. 4-25-13, cert. ef.

5-4-13 thru 9-30-13; DFW 76-2013(Temp), f. 7-16-13, cert. ef. 7-21-13 thru 9-30-13; DFW

94-2013(Temp), f. 8-23-13, cert. ef. 9-1-13 thru 11-30-13; Administrative correction, 12-19-

13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 33-2014(Temp), f. 4-21-14, cert. ef.

4-26-14 thru 9-30-14; DFW 98-2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; DFW

122-2014(Temp), f. 8-4-14, cert. ef. 9-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert.

ef. 1-1-15; DFW 32-2015(Temp), f. 4-27-15, cert. ef. 5-2-15 thru 9-30-15; DFW 96-

2015(Temp), f. 7-29-15, cert. ef. 8-2-15 thru 9-30-15; DFW 103-2015(Temp), f. 8-12-15,

cert. ef. 9-1-15 thru 11-30-15; Administrative correction, 12-22-15; DFW 167-2015, f. 12-

29-15, cert. ef. 1-1-16; DFW 27-2016(Temp), f. 4-6-16, cert. ef. 4-23-16 thru 9-30-16; DFW

61-2016(Temp), f. 5-31-16, cert. ef. 6-2-16 thru 6-15-16; DFW 107-2016(Temp), f. 8-10-16,

cert. ef. 9-1-16 thru 11-30-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 43-

2017(Temp), f. 4-17-17, cert. ef. 4-22-17 thru 9-30-17; DFW 94-2017(Temp), f. 7-26-17,

cert. ef. 7-31-17 thru 12-31-17

Rule Caption: Electronic Fish Tickets Reporting Commercial
Sales of Salmon, Sturgeon, Smelt and Shad Required.

Adm. Order No.: DFW 95-2017(Temp)

Filed with Sec. of State: 7-26-2017

Certified to be Effective: 7-30-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-006-0210

Subject: This amended rule requires, by way of electronic fish
receiving tickets (e-ticket), the reporting of commercial sales of
salmon, sturgeon, smelt and shad landed downstream of Bonneville
Dam and purchased by wholesale fish dealers, wholesale fish bait
dealers, and food fish canners. Modifications also require e-tickets
be submitted within 24 hours of the closure of a fishing period or
within 24 hours of the landing when fishing periods are longer than
24 hours.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-006-0210
Fish Receiving Ticket — All Fish

(1) Except as provided in OAR 635-006-0211, for each purchase of
food fish or shellfish by a licensed wholesale fish dealer, wholesale fish bait
dealer, food fish canner, or shellfish canner from a commercial fisher or
commercial bait fisher, the dealer or canner shall prepare at the time of
landing a Fish Receiving Ticket, or a separate document in lieu of a Fish
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Receiving Ticket provided the original dock ticket is attached to the com-
pleted dealer copy of the Fish Receiving Ticket and kept on file for inspec-
tion by the Director, the Director’s authorized agent, or by the Oregon State
Police. Fish Receiving Tickets shall be issued in numerical sequence.

(2) Fish Receiving Tickets shall include the following:

(a) Fish dealer’s name and license number, including the buying sta-
tion and location if the food fish or shellfish were received at any location
other than the licensed premises of the fish dealer;

(b) Date of landing;

(c) His or her name from whom purchase is made. If not landed from
a vessel, then his or her commercial license number shall be added. If
received from a Columbia River treaty Indian, his or her tribal affiliation
and enrollment number as shown on the official identification card issued
by the U.S. Department of Interior, Bureau of Indian Affairs, or tribal gov-
ernment, shall be used in lieu of an address or commercial fishing license;

(d) Boat name, boat license number, and federal document or State
Marine Board number from which catch made;

(e) For groundfish harvested in the limited entry fixed gear fishery,
the federal limited entry fixed gear permit number associated with the land-
ing or portion of landing, which shall be provided by the vessel operator to
the preparer of the fish ticket;

(f) Port of first landing. The port of first landing will be recorded as
where a vessel initially crosses from the Pacific Ocean to inland waters, or
is physically removed from the Pacific Ocean, for the purposes of ending a
fishing trip;

(g) Fishing gear used by the fisher;

(h) For salmon and Dungeness crab, zone or area of primary catch;

(i) Species or species group, as determined by the Department, of
food fish or shellfish received;

(j) Pounds of each species or species group, as determined by the
Department, received:

(A) Pounds must be determined and reported based on condition of
the fish when landed, either dressed or round. Dressed pounds may only be
used for species with a conversion factor listed at OAR 635-006-
0215(3)(g). Measures must be taken using a certified scale.

(B) Pounds shall include “weighbacks” by species. “Weighbacks” are
those fish or shellfish with no commercial value. The following species or
species groups are exempt from fish ticket requirements when considered
“weighbacks™:

(i) Sponges;

(ii) Sea Pens;

(iii Sea Whips;

(iv) Black Corals;

(v) Sea Fans;

(vi) Anemone;

(vii) Jellyfish;

(viii) Whelks;

(ix) Squids other than Humboldt and market;

(x) Octopus other than Pacific giant octopus;

(xi) Mysids;

(xii) Shrimps other than pink shrimp, coonstripe prawns, and spot
prawns;

(xiii) Crabs other than Dungeness, tanner, box, Oregon hair, and red
rock crabs;

(xiv) Sea Stars including Brittle Stars;

(xv) Urchins;

(xvi) Sand dollars;

(xvii) Sea cucumbers;

(xviii) Eels other than hagfish;

(xix) Blacksmelts;

(xx) Spookfish;

(xxi) Stomiformes including Viperfish and Blackdragons;

(xxii) Slickheads;

(xxiii) Flatnoses;

(xxiv) Lancetfishes;

(xxv) Barricudinas;

(xxvi) Myctophids;

(xxvii) Tomcod;

(xxviii) Eelpouts including Bigfin, Two line, Black, and Snakehead;

(xxix) Dreamers;

(xxx) Anglerfish;

(xxxi) King of the Salmon;

(xxxii) Melamphids;

(xxxiii) Whalefish;

(xxxiv) Oxeye oreo;
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(xxxv) Sculpins other than cabezon, buffalo sculpin, red Irish lord,
and brown Irish lord;

(xxxvi) Poachers;

(xxxvii) Snailfish;

(xxxviii) Pricklebacks;

(xxxix) Gunnels;

(x1) Scabbardfish;

(xli) Lancetfish;

(xlii) Ragfish;

(xliii) Slender sole;

(xliv) Deepsea sole;

(xlv) Rays including Pacific and electric Rays and Devilfish;

(xlvi) Wolffishes including wolf eels.

(k) For Columbia River sturgeon the exact number of fish received
and the actual round weight of that number of fish;

(1) Price paid per pound for each species received;

(m) Signature of the individual preparing the Fish Receiving Ticket;

(n) Signature of the vessel operator making the landing;

(0) Species name, pounds and value of fish retained by fisher for take
home use.

(3) Except as provided in OAR 635-006-0212 and OAR 635-006-
0213, the original of each Fish Receiving Ticket covering food fish and
shellfish received shall be forwarded within five working days of the date
of landing to the Oregon Department of Fish and Wildlife, 4034 Fairview
Industrial Drive SE, Salem, OR 97302 or through the Pacific States Marine
Fisheries Commission West Coast E-Ticket system or as required by Title
50 of the Code of Federal Regulations, part 660 Subpart C. All fish dealer
amendments must be conducted in the same system in which the ticket was
initially submitted.

(4) For Columbia River non-treaty mainstem and Select Area com-
mercial fisheries downstream of Bonneville Dam, each licensed wholesale
fish dealer, wholesale fish bait dealer, limited fish seller, and food fish can-
ner must submit fish receiving tickets electronically through the Pacific
States Marine Fisheries Commission (PSMFC) West Coast E-Ticket
System for all salmon, sturgeon, smelt and shad landed. Electronic fish
tickets (e-tickets) must be submitted within 24 hours of closure of the fish-
ing period, or within 24 hours of landing for fishing periods lasting longer
than 24 hours. All fish dealer amendments to electronic fish tickets must be
conducted in the same system in which the tickets were initially submitted.

(5) Wholesale fish bait dealers landing small quantities of food fish or
shellfish may request authorization to combine multiple landings on one
Fish Receiving Ticket and to deviate from the time in which Fish Receiving
Tickets are due to the Department. Such request shall be in writing, and
written authorization from the Department shall be received by the whole-

sale fish bait dealer before any such deviations may occur.
Stat. Auth.: ORS 496.138, 496.146, 496.162, 506.036, 506.109, 506.119, 506.129, 508.530,
508.535
Stats. Implemented: ORS 506.109, 506.129, 508.025, 508.040, 508.550
Hist.: FC 246, f. 5-5-72, ef. 5-15-72; FC 274(74-6), f. 3-20-74, ef. 4-11-74; FWC 28, f. 11-
28-75, ef. 1-1-76, Renumbered from 625-040-0135, Renumbered from 635-036-0580; FWC
1-1986, f. & ef. 1-10-86; FWC 99-1987, f. & ef. 11-17-87; FWC 142-1991, . 12-31-91, cert.
ef. 1-1-92; FWC 22-1992(Temp), f. 4-10-92, cert. ef. 4-13-91; FWC 53-1992, f. 7-17-92,
cert. ef. 7-20-92; FWC 16-1995(Temp), f. & cert. ef. 2-16-95; FWC 23-1995, f. 3-29-95, cert.
ef.4-1-95; DFW 63-2003, f. & cert. ef. 7-17-03; DFW 117-2003(Temp), f. 11-25-03, cert. ef.
12-1-03 thru 2-29-04; DFW 10-2004, f. & cert. ef. 2-13-04; DFW 142-2008, f. & cert. ef. 11-
21-08; DFW 164-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 77-2012, f. 6-28-12, cert. ef. 7-1-
12; DFW 151-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 136-2013, f. 12-19-13, cert. ef. 1-1-
14; DFW 100-2015(Temp), f. & cert. ef. 8-4-15 thru 12-31-15; Administrative correction, 1-
22-16; DFW 4-2016(Temp), f. 1-26-16, cert. ef. 2-1-16 thru 7-29-16; DFW 90-2016(Temp),
f.7-12-16, cert. ef. 7-29-16 thru 12-31-16; DFW 149-2016, f. 12-7-16, cert. ef. 1-1-17; DFW
7-2017(Temp), f. 2-1-17, cert. ef. 2-2-17 thru 7-29-17; DFW 95-2017(Temp), f. 7-26-17, cert.
ef. 7-30-17 thru 12-31-17

Rule Caption: Modifications to Allowable Sturgeon Size Catch
Adm. Order No.: DFW 96-2017(Temp)

Filed with Sec. of State: 7-26-2017

Certified to be Effective: 7-26-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-042-0133

Subject: This amended rule is for housekeeping purposes to
eliminate conflict with corresponding rules in place defining legal
sturgeon length of 44 to 50 inch fork length.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-042-0133
Sturgeon Size

(1) White sturgeon with a fork length of 44-50 inches may be taken
for commercial purposes from the Columbia River below Bonneville Dam
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during commercial salmon and sturgeon fishing seasons with the same fish-
ing gear authorized for the taking of salmon or sturgeon.

(2) Length of a commercially caught sturgeon shall be defined as the
shortest distance between the tip of the nose and the fork between the upper
and lower lobes of the caudal fin (tail) while the fish lies on its side on a
flat surface with its tail in a normal position.

(3) It is unlawful to:

(a) Mutilate or disfigure a sturgeon in any manner which extends or
shortens its length to the legal limit, or to possess such sturgeon;

(b) Remove the head or tail of any sturgeon taken for commercial pur-
poses prior to being received at the premises of a wholesale fish dealer or
canner;

(c) Have in possession any white sturgeon smaller than 44 inches or
larger than 50 inches in fork length.

(d) Fail to return to the water immediately and unharmed, any green
sturgeon, any white sturgeon not of lawful size, or any white sturgeon taken
in excess of any commercial catch or possession limits prescribed by

Department rule.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 2-1985, f. & ef. 1-30-85; FWC 79-1986(Temp), f. & ef. 12-22-86; FWC 2-1987,
f. & ef. 1-23-87; FWC 9-1994, f. 2-14-94, cert. ef. 2-15-94; FWC 15-1995, f. & cert. ef. 2-
15-95; DFW 82-1998(Temp), f. 10-6-98, cert. ef. 10-7-98 thru 10-23-98; DFW 42-2000, f. &
cert. ef. 8-3-00; DFW 145-2005(Temp), f. 12-21-05, cert. ef. 1-1-06 thru 3-31-06; DFW 5-
2006, f. & cert. ef. 2-15-06; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-
07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 20-2009, f. & cert. ef. 2-26-09; DFW 96-
2017(Temp), f. & cert. ef. 7-26-17 thru 12-31-17

Rule Caption: 2017 Columbia River Fall Recreational Salmon
Seasons Set

Adm. Order No.: DFW 97-2017(Temp)

Filed with Sec. of State: 7-26-2017

Certified to be Effective: 8-1-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-023-0130

Subject: This amended rule sets the 2017 fall recreational Chinook
salmon season regulations for the mainstem Columbia River, effec-
tive August 1, 2017. Modifications were based on 2017 Non-
Indian Columbia River Summer/Fall Fishery Allocation Agreement
(6/15/17) that was developed during the Pacific Fisheries Manage-
ment Council (PFMC) and North of Falcon (NOF) meetings. Fall
fisheries in 2017 are structured to optimize the harvest of Chinook,
coho and steelhead within Endangered Species Act (ESA) limits and
to provide a balanced opportunity for the fishers.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-023-0130
Fall Sport Fishery

(1) The 2017 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2017
Oregon Sport Fishing Regulations.

(a) Buoy 10. In the area from the Buoy 10 line upstream to a line pro-
jected from Rocky Point on the Washington shore through red buoy #44 to
red marker #2 at Tongue Point on the Oregon shore:

(A) August 1 through December 31: Retention of hatchery coho
salmon (16-inches or longer) is allowed.

(B) August 1 through August 31: Retention of any adult Chinook
salmon (24-inches or longer, fin-clipped or not) is allowed. All hatchery
and wild steehead must be released. The daily bag limit is two salmonids,
and may include up to one Chinook.

(C) September 1 through 4: Retention of any adult Chinook (24 inch-
es or longer) and hatchery steelhead is allowed. The daily bag limit is two
salmonids, and may include up to one Chinook and one hatchery steelhead.

(D) September 5 through September 30: Retention of all Chinook is
prohibited. Retention of hatchery steelhead is allowed. The daily bag limit
is two hatchery salmonids (coho and steelhead only) and may include up to
one hatchery steelhead.

(E) October 1 through December 31: Retention of any Chinook and
hatchery steelhead is allowed. The daily bag limit is two adult salmonids
and may include up to one hatchery steelhead. Chinook jacks (12-24 inch-
es, fin-clipped or not) and adipose fin-clipped coho jacks may be retained
under permanent rules.

Oregon Bulletin

45

(F) The Youngs Bay Control Zone as described in OAR 635-023-
0140 is closed to angling during August 1 through September 15 annually.

(b) Lower Columbia River from Tongue Point/Rocky Point upstream
to Warrior Rock/Bachelor Island. In the area from a line projected from
Rocky Point on the Washington shore through red buoy #44 to the red
marker #2 at Tongue Point on the Oregon shore upstream to a line project-
ed from the Warrior Rock Lighthouse on the Oregon shore through red
buoy #4 to a marker on the lower end of Bachelor Island:

(A) August 1 through December 31: Retention of hatchery coho is
allowed.

(B) August 1 through August 31: Retention of any Chinook is
allowed. All steelhead (hatchery and wild) must be released. The daily bag
limit is two adult salmonids, and may include up to one Chinook.

(C) September 1 through September 7: Retention of any Chinook and
hatchery steelhead is allowed. The daily bag limit is two adult salmonids,
and may include up to one Chinook and one hatchery steelhead.

(D) September 8 through September 14: Retention of hatchery
Chinook and hatchery steelhead is allowed. The daily bag limit is two
salmonids and may include up to one hatchery Chinook and one hatchery
steelhead.

(E) September 15 through September 30: Retention of all Chinook is
prohibited. The daily bag limit is two hatchery salmonids (coho and stee-
head only) and may include up to one hatchery steelhead.

(F) October 1 through December 31: Retention of any Chinook and
hatchery steelhead is allowed. The daily bag limit is two adult salmonids
and may include up to one hatchery steelhead.

(¢) Lower Columbia River from Warrior Rock/Bachelor Island
upstream to Bonneville Dam. In the area from a line projected from the
Warrior Rock Lighthouse on the Oregon shore through red buoy #4 to a
marker on the lower end of Bachelor Island upstream to Bonneville Dam:

(A) August 1 through August 31: Retention of any Chinook and
hatchery coho is allowed. All steelhead (hatchery and wild) must be
released. The daily bag limit is two adult salmonids.

(B) September 1 through December 31: Retention of any Chinook,
hatchery coho and hatchery steelhead allowed. The daily bag limit is two
adult salmonids, and may include up to one hatchery steelhead.

(d) Bonneville Dam upstream to McNary Dam:

(A) August 1 through December 31: Retention of any Chinook, coho,
and hatchery steelhead is allowed except:

(i) August 1 through August 31 from Bonneville Dam upstream to
The Dallas Dam all steelhead (hatchery and wild) must be released.

(ii) September 1 through September 30 from The Dallas Dam
upstream to John Day Dam all steelhead (hatchery and wild) must be
released.

(iii) September 1 through October 31 from John Day Dam upstream
to McNary Dam all steelhead (hatchery and wild) must be released.

(iv) The daily bag limit is two adult salmonids and may include up to
one hatchery steelhead.

(v) All coho (adults and jacks) retained downstream of the Hood
River Bridge must be adipose fin-clipped.

(e) McNary Dam upstream to the Oregon/Washington border
(upstream of McNary Dam):

(A) August 1 through December 31: Retention of any Chinook, coho
and hatchery steelhead allowed except:

(i) October 1 through November 30 all steelhead (hatchery and wild)
must be released.

(ii) The daily bag limit is two adult salmonids, and may include up to
one hatchery steelhead

(2) For all fisheries described in OAR 635-023-0130(a) through OAR
635-023-0130(¢) above:

(A) Night angling closure is in effect except for anglers enrolled in the
Northen Pikeminnow Sport-Reward Program and targeting Pikeminnow.

(B) Each legal angler aboard a vessel may continue to deploy angling
gear until the daily adult salmonid bag limit for all anglers aboard has been
achieved.

(3) All other permanent rules, as provided in the 2017 Oregon Sport

Fishing Regulations for the areas described above, remain in effect.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162

Hist.: DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 92-2004(Temp), f. 9-2-04 cert. ef. 9-
6-04 thru 12-31-04; DFW 96-2004(Temp), f. 9-20-04, cert. ef. 9-30-04 thru 12-31-04; DFW
117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 252005, f. & cert. ef. 4-15-05; DFW 84-
2005(Temp), f. & cert. ef. 8-1-05 thru 12-31-05; DFW 108-2005(Temp), f. 9-15-05, cert. ef.
9-17-05 thru 12-31-05; DFW 112-2005(Temp), f. 9-28-05, cert. ef. 9-30-05 thru 12-31-05;
DFW 123-2005(Temp), f. 10-18-05, cert. ef. 10-20-05 thru 12-31-05; DFW 136-2005, f. 12-
7-05, cert. ef. 1-1-06; DEW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW
79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 100-2006(Temp), f. & cert. ef. 9-14-06 thru 12-
31-06; DFW 109-2006(Temp), f. 9-29-06, cert. ef. 9-30-06 thru 12-31-06; DFW 113-
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2006(Temp), f. 10-12-06, cert. ef. 10-13-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert.
ef. 5-1-07; DFW 92-2007(Temp), f. 9-18-07, cert. ef. 9-19-07 thru 12-31-07; DFW 96-
2007(Temp), f. 9-21-07, cert. ef. 9-22-07 thru 12-31-07; DFW 101-2007(Temp), f. 9-28-07,
cert. ef. 9-29-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 36-2008,
f.4-21-08, cert. ef. 5-1-08; DFW 99-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 12-31-08;
DFW 104-2008(Temp), f. 8-29-08, cert. ef. 8-31-08 thru 12-31-08; DFW 115-2008(Temp),
f. & cert. ef. 9-18-08 thru 12-31-08; DFW 118-2008(Temp), f. 9-24-08, cert. ef. 9-25-08 thru
12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-09;
DFW 133-2009(Temp), f. 10-20-09, cert. ef. 10-22-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef. 6-16-10, DFW 131-2010(Temp), f.
9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 145-2010(Temp). f. 10-13-10, cert. ef. 10-15-
10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 100-2011(Temp), f. 7-
27-11, cert. ef. 8-1-11 thru 12-31-11; DFW 127-2011(Temp), f. 9-14-11, cert. ef. 9-16-11 thru
12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 100-2012(Temp), f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 81-
2013(Temp), f. 7-26-13, cert. ef. 8-1-13 thru 12-31-13; DFW 92-2013(Temp), f. 8-22-13,
cert. ef. 8-23-13 thru 12-31-13; DFW 100-2013(Temp), f. 9-12-13, cert. ef. 9-13-13 thru 12-
31-13; DFW 107-2013(Temp), f. 9-25-13, cert. ef 9-26-13 thru 12-31-13; DFW 137-2013, f.
12-19-13, cert. ef. 1-1-14; DFW 96-2014(Temp), f. 7-18-14, cert. ef. 8-1-14 thru 12-31-14;
DFW 100-2014(Temp), f. 7-22-14, cert. ef. 8-1-14 thru 12-31-14; DFW 128-2014(Temp), f.
9-3-14, cert. ef. 9-6-14 thru 9-30-14; DFW 143-2014(Temp), f. 10-2-14, cert. ef. 10-3-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 95-2015(Temp), f. 7-29-15,
cert. ef. 8-1-15 thru 12-31-15; DFW 113-2015(Temp), f. 8-21-15, cert. ef. 8-23-15 thru 12-
31-15; DFW 115-2015(Temp), f. 8-28-15, cert. ef. 8-29-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 95-2016(Temp), f. 7-27-16, cert. ef. 8-1-16 thru 12-31-16;
DFW 110-2016(Temp), f. 8-29-16, cert. ef. 9-1-16 thru 12-31-16; DFW 112-2016(Temp), f.
8-31-16, cert. ef. 9-6-16 thru 12-31-16; DFW 115-2016(Temp), f. 9-13-16, cert. ef. 9-15-16
thru 12-31-16; DFW 119-2016(Temp), f. 9-14-16, cert. ef. 9-15-16 thru 12-31-16; DFW 122-
2016(Temp), f. 9-22-16, cert. ef. 9-23-16 thru 12-31-16; DFW 135-2016(Temp), f. 10-20-16,
cert. ef. 10-22-16 thru 12-31-16; DFW 142-2016(Temp), f. 11-4-16, cert. ef. 11-5-16 thru 12-
31-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 97-2017(Temp), f. 7-26-17, cert.
ef. 8-1-17 thru 12-31-17

Rule Caption: Pacific Halibut Recreational Nearshore Season from
Cape Falcon to Humbug Mt. Closed

Adm. Order No.: DFW 98-2017(Temp)

Filed with Sec. of State: 7-27-2017

Certified to be Effective: 7-30-17 thru 10-31-17

Notice Publication Date:

Rules Amended: 635-039-0085

Rules Suspended: 635-039-0085(T)

Subject: This amended rule closes the recreational nearshore
Pacific halibut season in the area between Cape Falcon and Humbug
Mt. beginning at 11:59 p.m. Sunday, July 30, 2017. The National
Oceanic & Atmospheric Administration (NOAA), International
Pacific Halibut Commission (IPHC), and the Department (ODFW)
conferred on July 27,2017 and determined that the entire subarea
quota will have been taken at that time.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-039-0085
Halibut Seasons

(1) The Pacific halibut sport fishery in Oregon is regulated by the fed-
eral government and the International Pacific Halibut Commission (IPHC).
OAR chapter 635, division 039 incorporates into Oregon Administrative
Rules, by reference:

(a) Title 50 of the Code of Federal Regulations, Part 300, Subpart E
(October 1, 2016 ed.), as amended;

(b) Federal Register Vol. 82. No. 43, dated March 7,2017; and

(c) Federal Register Vol. 82. No. 75, dated April 20, 2017.

(2) Therefore, persons must consult all publications referenced in this
rule in addition to Division 039 to determine applicable halibut fishing sea-
sons.

(3) Effective 11:59 p.m., Thursday, May 25,2017 the Columbia River
Subarea (Leadbetter Point, WA to Cape Falcon, OR) all-depth season is
closed to the retention of Pacific halibut.

(4) Beginning 12:01 a.m., Thursday, June 8,2017 the Columbia River
Subarea (Leadbetter Point, WA to Cape Falcon, OR) nearshore season is
open to the retention of Pacific halibut seven days per week.

(5) Effective at 12:01 a.m., Saturday, June 17, 2017 through 11:59
p.m., Saturday, June 17, 2017 the Columbia River Subarea (Leadbetter
Point, WA to Cape Falcon, OR) all-depth season is open to the retention of
Pacific halibut.

(6) Effective at 11:59 p.m. Friday, June 23,2017, the Columbia River
Subarea (Leadbetter Point, WA to Cape Falcon, OR) nearshore season is
closed to the retention of Pacific halibut.

(7) Effective at 11:59 p.m. Wednesday, July 12, 2017, the Central
Oregon Coast Subarea (Cape Falcon to Humbug Mt) spring all-depth sea-
son is closed to the retention of Pacific halibut.
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(8) Effective at 11:59 p.m. Sunday, July 30, 2017, the Central Oregon
Coast Subarea (Cape Falcon to Humbug Mt.) nearshore season is closed to
the retention of Pacific halibut.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.162, 506.036, 506.109, 506.119 & 506.129

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 56-2005, f. 6-21-05, cert. ef. 7-1-05; DFW 89-2005(Temp), f. & cert. ef. 8-12-

05 thru 12-12-05; DFW 107-2005(Temp), f. 9-14-05, cert. ef. 9-15-05 thru 10-31-05; DFW

121-2005(Temp), . 10-12-05, cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-

19-06; DFW 34-2006(Temp), f. 5-25-06, cert. ef. 5-27-06 thru 8-3-06; Administrative cor-

rection 8-22-06; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 35-2007(Temp), f. 5-25-07, cert.

ef. 5-26-07 thru 8-2-07; DFW 67-2007(Temp), f. 8-9-07, cert. ef. 8-12-07 thru 9-30-07; DFW

76-2007(Temp), f. 8-17-07, cert. ef. 8-24-07 thru 9-30-07; DFW 84-2007(Temp), f. 9-5-07,

cert. ef. 9-15-07 thru 9-30-07; DFW 87-2007(Temp), f. 9-10-07, cert. ef. 9-14-07 thru 10-28-

07; DFW 90-2007(Temp), f. 9-19-07, cert ef. 9-20-07 thru 10-31-07; Administrative corec-

tion 11-17-07; DFW 57-2008(Temp), f. 5-30-08, cert. ef. 6-1-08 thru 7-31-08; DFW 81-

2008(Temp), f. 7-11-08, cert. ef. 8-2-08 thru 9-30-08; DFW 92-2008(Temp), f. & cert. ef. 8-

11-08 thru 9-30-08; DFW 101-2008(Temp), f.8-25-08, cert. ef. 8-29-08 thru 9-30-08; DFW

107-2008(Temp), f. 9-5-08, cert. ef. 9-7-08 thru 12-31-08; DFW 111-2008(Temp), f. & cert.

ef. 9-16-08 thru 12-31-08; DFW 120-2008(Temp), f. 9-25-08, cert. ef. 9-27-08 thru 12-31-

08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW

55-2009(Temp), f. & cert. ef. 5-22-09 thru 8-6-09; DFW 94-2009(Temp), f. 8-14-09, cert. ef.

8-16-09 thru 12-31-09; Administrative correction 1-25-10; DFW 32-2010, f. & cert. ef. 3-15-

10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW 100-2010(Temp), f. 7-15-10, cert. ef. 7-

17-10 thru 10-31-10; DFW 118-2010(Temp), f. & cert. ef. 8-13-10 thru 10-31-10;

Administrative correction 11-23-10; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 58-

2011(Temp), f. 5-27-11, cert. ef. 6-4-11 thru 8-4-11; DFW 82-2011(Temp), f. 6-30-11, cert.

ef. 7-1-11 thru 8-4-11; DFW 85-2011(Temp), f. 7-5-11, cert. ef. 7-6-11 thru 10-31-11; DFW

114-2011(Temp), f. & cert. ef. 8-12-11 thru 10-31-11; DFW 135-2011(Temp), f. 9-21-11,

cert. ef. 10-1-11 thru 12-31-11; DFW 39-2012, f. & cert. ef. 4-24-12; DFW 84-2012(Temp),

f. & cert. ef. 7-5-12 thru 8-2-12; DFW 91-2012(Temp), f. 7-19-12, cert. ef. 7-22-12 thru 10-

31-12; DFW 111-2012(Temp), f. 8-23-12, cert. ef. 8-24-12 thru 12-31-12; DFW 123-

2012(Temp), f. 9-19-12, cert. ef. 9-24-12 thru 10-31-12; Administrative correction 11-23-12;

DFW 65-2013(Temp), f. 6-27-13, cert. ef. 6-28-13 thru 8-2-13; DFW 78-2013(Temp), f. &

cert. ef. 7-23-13 thru 10-31-13; DFW 86-2013(Temp), f. & cert. ef. 8-8-13 thru 10-31-13;

Administrative correction, 11-22-13; DFW 36-2014, f. 4-29-14, cert. ef. 5-1-14; DFW 80-

2014(Temp), f. 6-26-14, cert. ef. 6-27-14 thru 12-24-14; DFW 123-2014(Temp), f. & cert. ef.

8-21-14 thru 12-31-14; Administrative correction, 1-27-15; DFW 34-2015, f. & cert. ef. 4-

28-15; DFW 56-2015(Temp), f. 6-2-15, cert. ef. 6-3-15 thru 9-30-15; DFW 65-2015(Temp),

f. 6-10-15, cert. ef. 6-15-15 thru 9-30-15; Administrative correction, 10-22-15; DFW 35-

2016, f. & cert. ef. 4-26-16; DFW 63-2016(Temp), f. 6-1-16, cert. ef. 6-2-16 thru 9-30-16;

DFW 66-2016(Temp), f. 6-6-16, cert. ef. 6-8-16 thru 9-30-16; DFW 46-2017, f. & cert. ef. 4-

24-17; DFW 62-2017(Temp), f. 5-24-17, cert. ef. 5-25-17 thru 9-30-17; DFW 67-

2017(Temp), f. 6-6-17, cert. ef. 6-8-17 thru 9-30-17; DFW 71-2017(Temp), f. 6-13-17, cert.

ef. 6-17-17 thru 6-18-17; DFW 78-2017(Temp), f. 6-21-17, cert. ef. 6-23-17 thru 9-30-17;

DFW 87-2017(Temp), f. 7-7-17, cert. ef. 7-12-17 thru 10-31-17; DFW 98-2017(Temp), f. 7-

27-17, cert. ef. 7-30-17 thru 10-31-17

Rule Caption: Set Fall Commercial Seasons in the Select Areas of
the Columbia River.

Adm. Order No.: DFW 99-2017(Temp)

Filed with Sec. of State: 7-31-2017

Certified to be Effective: 8-1-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-042-0145, 635-042-0160, 635-042-0170, 635-
042-0180

Subject: These amended rules establish the 2017 fall commercial
salmon seasons for Select Area fisheries in the Columbia River. Fish-
eries are managed to provide opportunity to meet species or stock-
specific allocations for each fishery while remaining within ESA
guidelines. There is insufficient time to initiate the permanent rule-
making process prior to the scheduled start of the next Youngs Bay
fishery. Failure to adopt this rule would cause serious prejudice to
the public interest in that commercial fishers would not be able to
harvest returning hatchery salmon or access their white sturgeon
allocation.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-042-0145
Youngs Bay Salmon Season

(1) Chinook, coho, pink and sockeye salmon, white sturgeon, and
shad may be taken for commercial purposes in those waters of Youngs Bay
as described below.

(a) The fall 2017 open fishing periods are as follows:

(A) 7:00 p.m. Tuesday to 7:00 a.m. Thursday beginning August 1
through August 24, 2017.

(B) 7:00 p.m. to 7:00 a.m. Monday, Tuesday and Wednesday nights
beginning August 28 through August 31, 2017.

(C) 7:00 p.m. Monday September 4 through noon Tuesday October
31,2017.

(2) The Youngs Bay fishing area includes all waters from the new
Highway 101 Bridge upstream to the upper boundary markers at Battle
Creek Slough, including the lower Walluski River upstream to the Highway
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202 Bridge and the lower Lewis and Clark upstream to the overhead power
lines immediately upstream of Barrett Slough.

(3) Gill nets may not exceed 1,500 feet (250 fathoms) in length and
weight may not exceed two pounds per any fathom except the use of addi-
tional weights and/or anchors attached directly to the leadline is allowed
between markers located approximately 200 yards upstream of the mouth
of the Walluski River and the upper deadline at Battle Creek Slough, in the
lower Walluski River upstream to the Highway 202 bridge, and in the
Lewis and Clark River from the Alternate Highway 101 Bridge upstream to
the overhead power lines immediately upstream of Barrett Slough. A red
cork must be placed on the corkline every 25 fathoms as measured from the
first mesh of the net. Red corks at 25-fathom intervals must be in color con-
trast to the corks used in the remainder of the net.

(a) It is unlawful to use a gill net having a mesh size that is more than
9.75-inches through August 24 2017 and more than 6-inches through
October 31, 2017.

(b) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
€s or greater.

(4) A maximum of three white sturgeon with a fork length of 44-50
inches may be possessed or sold by each participating vessel during each
calendar week (Sunday through Saturday) that the fisheries are open.
During the fishing periods identified in subsections (1)(a)(A), (1)(a)(B) and
(1)(a)(C), the weekly white sturgeon limit applies to combined possessions
and sales for all open Select Area fisheries.

(5) Non-resident commercial fishing and boat licenses are not
required for Washington fishers participating in Youngs Bay commercial
fisheries. A valid fishing and boat license issued by the state of Washington
is considered adequate for participation in this fishery. The open area for
non-resident commercial fishers includes all areas open for commercial
fishing.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129

Hist.: FWC 32-1979, f. & ef. 8-22-79; FWC 28-1980, f. & ef. 6-23-80; FWC 42-1980(Temp),

f. & ef. 8-22-80; FWC 30-1981, f. & ef. 8-14-81; FWC 42-1981(Temp), f. & ef. 11-5-81;

FWC 54-1982, f. & ef. 8-17-82; FWC 37-1983, f. & ef. 8-18-83; FWC 61-1983(Temp), f. &

ef. 10-19-83; FWC 42-1984, f. & ef. 8-20-84; FWC 39-1985, f. & ef. 8-15-85; FWC 37-

1986, f. & ef. 8-11-86; FWC 72-1986(Temp), f. & ef. 10-31-86; FWC 64-1987, f. & ef. 8-7-

87; FWC 73-1988, f. & cert. ef. 8-19-88; FWC 55-1989(Temp), f. 8-7-89, cert. ef. 8-20-89;

FWC 82-1990(Temp), f. 8-14-90, cert. ef. 8-19-90; FWC 86-1991, f. 8-7-91, cert. ef. 8-18-

91; FWC 123-1991(Temp), f. & cert. ef. 10-21-91; FWC 30-1992(Temp), f. & cert. ef. 4-27-

92; FWC 35-1992(Temp), f. 5-22-92, cert. ef. 5-25-92; FWC 74-1992 (Temp), f. 8-10-92,

cert. ef. 8-16-92; FWC 28-1993(Temp), f. & cert. ef. 4-26-93; FWC 48-1993, f. 8-6-93, cert.

ef. 8-9-93; FWC 21-1994(Temp), f. 4-22-94, cert. ef. 4-25-94; FWC 51-1994, f. 8-19-94,

cert. ef. 8-22-94; FWC 64-1994(Temp), f. 9-14-94, cert. ef. 9-15-94; FWC 66-1994(Temp),

f. & cert. ef. 9-20-94; FWC 27-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 48-1995(Temp), f. &

cert. ef. 6-5-95; FWC 66-1995, f. 8-22-95, cert. ef. 8-27-95; FWC 69-1995, f. 8-25-95, cert.

ef. 8-27-95; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC 37-1996(Temp), f. 6-11-96, cert.
ef. 6-12-96; FWC 41-1996, f. & cert. ef. 8-12-96; FWC 45-1996(Temp), f. 8-16-96, cert. ef.

8-19-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 4-1997, f. & cert. ef. 1-30-97;

FWC 47-1997, f. & cert. ef. 8-15-97; DFW 8-1998(Temp), f. & cert. ef. 2-5-98 thru 2-28-98;

DFW 14-1998, f. & cert. ef. 3-3-98; DFW 18-1998(Temp), f. 3-9-98, cert. ef. 3-11-98 thru 3-

31-98; DFW 60-1998(Temp), f. & cert. ef. 8-7-98 thru 8-21-98; DFW 67-1998, f. & cert. ef.

8-24-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 52-1999(Temp), f. & cert. ef. 8-2-99

thru 8-6-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-00; DFW

42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 66-2001(Temp), f. 8-

2-01, cert. ef. 8-6-01 thru 8-14-01; DFW 76-2001(Temp), f. & cet. ef. 8-20-01 thru 10-31-

01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-2002(Temp), f. &

cert. ef. 2-20-02 thru 8-18-02; DFW 82-2002(Temp), f. 8-5-02, cert. ef. 8-7-02 thru 9-1-02;

DFW 96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-

14-03; DFW 17-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 8-1-03; DFW 32-2003(Temp),

f. & cert. ef. 4-23-03 thru 8-1-03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03;

DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 37-2003(Temp), f. &

cert. ef. 5-7-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW

89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-

04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &

cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;

DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), . 5-17-

04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-

31-04; DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert.

ef.2-14-05; DFW 15-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp),

f. & cert. ef. 3-15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp),

f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05;

DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-2005(Temp), f. & cert.

ef. 5-10-05 thru 10-16-05; DFW 46-2005(Temp), f. 5-17-05, cert. ef. 5-18-05 thru 10-16-05;

DFW 73-2005(Temp), f. 7-8-05, cert. ef. 7-11-05 thru 7-31-05; DFW 77-2005(Temp), f. 7-

14-05, cert. ef. 7-18-05 thru 7-31-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru

12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-

2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef.

10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW

124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-20-06;

DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru

7-27-06; DFW 15-2006(Temp), f. & cert. ef. 3-23-06 thru 7-27-06; DEW 17-2006(Temp), f.

3-29-06, cert. ef. 3-30-06 thru 7-27-06; DEW 29-2006(Temp), f. & cert. ef. 5-16-06 thru 7-

31-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. &

cert. ef. 5-30-06 thru 7-31-06; DFW 52-2006(Temp), f. & cert. ef. 6-28-06 thru 7-27-06;
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DFW 73-2006(Temp), f. 8-1-06, cert. ef. 8-2-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-
15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07
thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-
07 thru 9-1-07; DFW 16-2007(Temp), f. & cert. ef. 3-14-07 thru 9-9-07; DFW 25-
2007(Temp), f. 4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 45-2007(Temp), f. 6-15-07,
cert. ef. 6-25-07 thru 7-31-07; DFW 50-2007(Temp), f. 6-29-07, cert. ef. 7-4-07 thru 7-31-
07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-2007(Temp),
f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative correction 1-24-08; DFW 6-
2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f. 2-26-08,
cert. ef. 3-2-08 thru 8-28-08; DFW 30-2008(Temp), f. 3-27-08, cert. ef. 3-30-08 thru 8-28-
08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. &
cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-
08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correc-
tion 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 24-
2009(Temp), f. 3-10-09, cert. ef. 3-11-09 thru 7-31-09; DFW 49-2009(Temp), f. 5-14-09,
cert. ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;
DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; Administrative correction
11-19-09; DFW 17-2010(Temp), f. & cert. ef. 2-22-10 thru 7-31-10; DFW 20-2010(Temp),
f. & cert. ef. 2-26-10 thru 7-31-10; DFW 30-2010(Temp), f. 3-11-10, cert. ef. 3-14-10 thru 7-
31-10; DFW 35-2010(Temp), f. 3-23-10, cert. ef. 3-24-10 thru 7-31-10; DFW 40-
2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10
thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp),
f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10;
DFW 113-2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. &
cert. ef. 9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f.
2-10-11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 35-2011(Temp), f. & cert. ef. 4-
28-11 thru 7-29-11; DFW 46-2011(Temp), f. & cert. ef. 5-12-11 thru 7-29-11; DFW 52-
2011(Temp), f. & cert. ef. 5-18-11 thru 7-29-11; DFW 76-2011(Temp), f. 6-24-11, cert. ef. 6-
27-11 thru 7-29-11; DFW 106-2011(Temp), f. 8-2-11, cert. ef. 8-3-11 thru 10-31-11; DFW
121-2011(Temp), f. 8-29-11, cert. ef. 9-5-11 thru 10-31-11; Administrative correction, 11-18-
11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 24-2012(Temp), f.
3-15-12, cert. ef. 3-18-12 thru 7-31-12; DFW 26-2012(Temp), f. 3-20-12, cert. ef. 3-21-12
thru 7-31-12; DFW 27-2012(Temp), f. 3-27-12, cert. ef. 3-29-12 thru 7-31-12; DFW 28-
2012(Temp), f. 3-30-12, cert. ef. 4-1-12 thru 7-31-12; DFW 30-2012(Temp), f. 4-4-12, cert.
ef. 4-5-12 thru 7-31-12; DFW 36-2012(Temp), f. 4-16-12, cert. ef. 4-19-12 thru 7-31-12;
DFW 82-2012(Temp), f. 6-29-12, cert. ef. 7-2-12 thru 7-31-12; DFW 96-2012(Temp), f. 7-
30-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12; DFW 11-
2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW 22-2013(Temp), f. 3-12-13, cert.
ef. 3-13-13 thru 7-31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13;
DFW 36-2013(Temp), f. & cert. ef. 5-22-13 thru 7-31-13; DFW 44-2013(Temp), f. & cert.
ef. 5-29-13 thru 7-31-13; DFW 82-2013(Temp), f. 7-29-13, cert. ef. 7-31-13 thru 10-31-13;
DFW 87-2013(Temp), f. & cert. ef. 8-9-13 thru 10-31-13; DFW 109-2013(Temp), f. 9-27-13,
cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-2014(Temp), f.
& cert. ef. 2-10-14 thru 7-31-14; DFW 18-2014(Temp), f. 3-7-14, cert. ef. 3-10-14 thru 7-30-
14; DFW 25-2014(Temp), f. 3-13-14, cert. ef. 3-17-14 thru 7-31-14; DFW 32-2014(Temp),
f.4-21-14, cert. ef. 4-22-14 thru 7-31-14; DFW 35-2014(Temp), f. & cert. ef. 4-24-14 thru 7-
31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14; DFW 45-2014(Temp),
f.5-14-14, cert. ef. 5-20-14 thru 7-31-14; DFW 51-2014(Temp), f. & cert. ef. 5-28-14 thru 7-
31-14; DFW 55-2014(Temp), f. 6-3-14, cert. ef. 6-4-14 thru 7-31-14; DFW 104-2014(Temp),
f. 8-4-14, cert. ef. 8-5-14 thru 10-31-14; Administrative correction 11-24-14; DFW 10-
2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 17-2015(Temp), f. 3-5-15, cert.
ef. 3-9-15 thru 7-30-15; DFW 21-2015(Temp), f. & cert. ef. 3-24-15 thru 7-30-15; DFW 29-
2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-
4-15 thru 7-30-15; DFW 42-2015(Temp), f. & cert. ef. 5-12-15 thru 7-31-15; DFW 50-
2015(Temp), f. & cert. ef. 5-27-15 thru 7-31-15; DFW 58-2015(Temp), f. & cert. ef. 6-2-15
thru 7-31-15; DFW 63-2015(Temp), f. 6-9-15, cert. ef. 6-10-15 thru 7-31-15; DFW 98-
2015(Temp), f. 7-30-15, cert. ef. 8-4-15 thru 10-31-15; DFW 110-2015(Temp), f. 8-18-15,
cert. ef. 8-24-15 thru 10-31-15; DFW 117-2015(Temp), f. 8-28-15, cert. ef. 8-31-15 thru 10-
31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef. 2-8-16
thru 7-31-16; DFW 20-2016(Temp), f. 3-25-16, cert. ef. 3-28-16 thru 7-31-16; DFW 26-
2016(Temp), f. 4-5-16, cert. ef. 4-6-16 thru 7-31-16; DFW 31-2016(Temp), f. 4-11-16, cert.
ef. 4-13-16 thru 7-31-16; DFW 32-2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16;
DFW 47-2016(Temp), f. & cert. ef. 5-11-16 thru 7-31-16; DFW 53-2016(Temp), f. 5-19-16,
cert. ef. 5-23-16 thru 7-31-16; DFW 60-2016(Temp), f. 5-26-16, cert. ef. 5-31-16 thru 7-31-
16; DFW 64-2016(Temp), f. 6-2-16, cert. ef. 6-7-16 thru 7-31-16; DFW 99-2016(Temp), f.
7-29-16, cert. ef. 8-1-16 thru 10-31-16; DFW 9-2017(Temp), f. & cert. ef. 2-6-17 thru 3-28-
17; DFW 32-2017(Temp), f. 3-29-17, cert. ef. 3-30-17 thru 9-15-17; DFW 39-2017(Temp),
f. 4-5-17, cert. ef. 4-6-17 thru 9-15-17; DFW 40-2017(Temp), f. 4-12-17, cert. ef. 4-13-17
thru 9-15-17; DFW 53-2017(Temp), f. & cert. ef. 4-27-17 thru 9-15-17; DFW 54-
2017(Temp), f. 5-2-17, cert. ef. 5-3-17 thru 9-15-17; DFW 57-2017(Temp), f. 5-11-17, cert.
ef. 5-15-17 thru 9-15-17; DFW 61-2017(Temp), f. 5-18-17, cert. ef. 5-22-17 thru 9-15-17;
DFW 64-2017(Temp), f. 5-26-17, cert. ef. 5-29-17 thru 9-29-17; DFW 65-2017(Temp), f. &
cert. ef. 6-1-17 thru 9-30-17; DFW 76-2017(Temp), f. & cert. ef. 6-15-17 thru 9-15-17; DFW
99-2017(Temp), f. 7-31-17, cert. ef. 8-1-17 thru 12-31-17

635-042-0160
Blind Slough and Knappa Slough Select Area Salmon Season

(1) Chinook, coho, pink and sockeye salmon, white sturgeon, and
shad may be taken for commercial purposes during open fishing periods
described as the fall fishery in subsections (1)(a)(A) of this rule in those
waters of Blind Slough and Knappa Slough. The following restrictions
apply:

(a) The open fishing periods are established in segments categorized
as the fall 2017 season fishery in Blind Slough and Knappa Slough in sub-
section (1)(a)(A). The seasons are open nightly as follows:

(A) Blind Slough and Knappa Sloughs:

(i) 7:00 p.m. to 7:00 a.m. Monday and Wednesday nights beginning
August 28 through August 31,2017,

(ii) 7:00 p.m. to 7:00 a.m. Monday, Tuesday, Wednesday and
Thursday nights beginning September 4 through September 8, 2017;
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(iii) 6:00 p.m. to 10:00 a.m. Monday, Tuesday, Wednesday and
Thursday nights beginning September 9 through October 27, 2017.

(b) The fishing areas for the season are:

(A) Knappa Slough are all waters bounded by a line from the norther-
ly most marker at the mouth of Blind Slough westerly to a marker on
Karlson Island downstream to boundry lines defined by markers on the
west end of Minaker Island to markers on Karlson Island and the Oregon
shore. The area within a 100-foot radius fo the mouth of Big Creek is
closed.

(c¢) Gear restrictions are as follows:

(A) During the fall fishery, outlined above in subsection (1)(a)(A), gill
nets may not exceed 100 fathoms in length with no weight limit on the lead
line. The attachment of additional weight and anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 9.75-inches.

(B) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
€s or greater.

(2) A maximum of three white sturgeon with a fork length of 44-50
inches may be possessed or sold by each participating vessel during each
calendar week (Sunday through Saturday) that the fishery is open. During
the fishing periods identified in subsections (1)(a)(A) the weekly aggregate
sturgeon limit applies to combined possessions and sales for all open Select
Area fisheries.

(3) Oregon licenses are required in the open waters upstream from the

railroad bridge.

Stat. Auth.: ORS 183.325, 506.109 506.119 & 507.030

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 15-
1998, f. & cert. ef. 3-3-98; DFW 67-1998, f. & cert. ef. 8-24-98; DFW 86-1998(Temp), f. &
cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f. & cert. ef. 2-26-99; DFW 48-1999(Temp),
f. & cert. ef. 6-24-99 thru 7-2-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. &
cert. ef. 2-25-00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 65-2000(Temp) f. 9-22-00, cert.
ef. 9-25-00 thru 12-31-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-2001(Temp), f. &
cert. ef. 8-29-01 thru 12-31-01; DFW 86-2001, f. & cert. ef. 9-4-01 thru 12-31-01; DFW 89-
2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-
26-01 thru 12-31-01; DFW 14-2002(Temp), f. 2-13-02, cert. ef. 2-18-02 thru 8-17-02; DFW
96-2002(Temp), f. & cert. ef. 8-26-02 thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03;
DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03,
cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW
89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef. 2-13-
04; DFW 19-2004(Temp), f. & cert. ef. 3-12-04 thru 3-31-04; DFW 22-2004(Temp), f. &
cert. ef. 3-18-04 thru 3-31-04; DFW 28-2004(Temp), f. 4-8-04 cert. ef. 4-12-04 thru 4-15-04;
DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp), f. 5-17-
04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04 thru 12-
31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-
2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW
16-2005(Temp), f. & cert. ef. 3-10-05 thru 7-31-05; DFW 18-2005(Temp), f. & cert. ef. 3-
15-05 thru 3-21-05; Administrative correction 4-20-05; DFW 27-2005(Temp), f. & cert. ef.
4-20-05 thru 6-15-05; DFW 27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-
2005(Temp), f. & cert. ef. 4-28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05
thru 10-16-05; DFW 40-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-
2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef.
9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW
116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. &
cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-
05; Administrative correction 1-20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 14-
2006(Temp), f. 3-15-06, cert. ef. 3-16-06 thru 7-27-06; DFW 16-2006(Temp), f. 3-23-06 &
cert. ef. 3-26-06 thru 7-27-06; DFW 18-2006(Temp), f. 3-29-06, cert. ef. 4-2-06 thru 7-27-
06; DFW 20-2006(Temp), f. 4-7-06, cert. ef. 4-9-06 thru 7-27-06; DFW 32-2006(Temp), f.
& cert. ef. 5-23-06 thru 7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06;
DFW 75-2006(Temp), f. 8-8-06, cert. ef. 9-5-06 thru 12-31-06; DFW 92-2006(Temp), f. 9-
1-06, cert. ef. 9-5-06 thru 12-31-06; DFW 98-2006(Temp), f. & cert. ef. 9-12-06 thru 12-31-
06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-31-06; DFW 119-
2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correction 1-16-07; DFW
7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f. 4-17-07,
cert. ef. 4-18-07 thru 7-26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-
07; DFW 108-2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative cor-
rection 1-24-08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-
2008(Temp), f. 2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-
12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-
2008(Temp), f. 7-24-08, cert . ef. 8-1-08 thru 12-31-08; DFW 103(Temp), f. 8-26-08, cert. ef.
9-2-08 thru 10-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-31-08;
Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09 thru
7-31-09; DFW 49-2009(Temp), f. 5-14-09, cert. ef 5-17-09 thru 7-31-09; DFW 89-
2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert.
ef. 9-5-09 thru 10-31-09; Administrative correction 11-19-09; DFW 15-2010(Temp), f. 2-19-
10, cert. ef. 2-21-10 thru 6-11-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10;
DFW 53-2010(Temp), f. & cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef.
5-11-10 thru 7-31-10; DFW 69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-
2010(Temp), f. 8-2-10, cert. ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef.
9-10-10 thru 10-31-10; Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-
11, cert. ef. 2-13-11 thru 7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-
2011(Temp), f. 4-20-11, cert. ef. 4-21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-
11-11 thru 6-10-11; Administrative correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11,
cert. ef. 8-15-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 12-2012(Temp),
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f.2-8-12, cert. ef. 2-12-12 thru 7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12
thru 10-31-12; Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef.
2-11-13 thru 7-31-13; DFW 24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru
10-31-13; DFW 110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative
correction, 11-22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-
2014(Temp), f. & cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-
8-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW
135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14;
DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. &
cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15;
DFW 70-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW 76-2015(Temp), f. 6-
23-15, cert. ef. 6-25-15 thru 7-31-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15
thru 10-31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef.
2-8-16 thru 7-31-16; DFW 23-2016(Temp), f. & cert. ef. 3-28-16 thru 7-31-16; DFW 32-
2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16; DFW 71-2016(Temp), f. 6-13-16,
cert. ef. 6-16-16 thru 7-31-16; DFW 78-2016(Temp), f. 6-23-16 thru 7-31-16; DFW 85-
2016(Temp), f. & cert. ef. 6-30-16 thru 7-31-16; DFW 87-2016(Temp), f. & cert. ef. 7-7-16
thru 7-31-16; DFW 92-2016(Temp), f. 7-13-16, cert. ef. 7-14-16 thru 7-31-16; DFW 101-
2016(Temp), f. 8-2-16, cert. ef. 8-24-16 thru 10-31-16; DFW 129-2016(Temp), f. 9-29-16,
cert. ef. 10-1-16 thru 13-31-16; DFW 9-2017(Temp), f. & cert. ef. 2-6-17 thru 3-28-17; DFW
25-2017(Temp), f. & cert. ef. 3-20-17 thru 6-13-17; DFW 32-2017(Temp), f. 3-29-17, cert.
ef.3-30-17 thru 9-15-17; DFW 39-2017(Temp), f. 4-5-17, cert. ef. 4-6-17 thru 9-15-17; DFW
40-2017(Temp), f. 4-12-17, cert. ef. 4-13-17 thru 9-15-17; DFW 61-2017(Temp), f. 5-18-17,
cert. ef. 5-22-17 thru 9-15-17; DFW 76-2017(Temp), f. & cert. ef. 6-15-17 thru 9-15-17;
DFW 86-2017(Temp), f. 7-6-17, cert. ef. 7-13-17 thru 9-15-17; DFW 99-2017(Temp), f. 7-
31-17, cert. ef. 8-1-17 thru 12-31-17

635-042-0170
Tongue Point Basin and South Channel

(1) The Tongue Point fishing area includes all waters bounded by a
line from a marker midway between the red USCG navigation light #2 at
the tip of Tongue Point and the downstream (northern most) pier (#8) at the
Tongue Point Job Corps facility, to the flashing green USCG navigation
light #3 on the rock jetty at the west end of Mott Island, a line from a mark-
er at the southeast end of Mott Island northeasterly to a marker on the north-
west tip of Lois Island, and a line from a marker on the southwest end of
Lois Island westerly to a marker on the Oregon shore.

(2) The South Channel fishing area includes all waters bounded by a
line from a marker on John Day Point to a marker on the southwest end of
Lois Island upstream to an upper boundary line from a marker on Settler
Point northwesterly to the flashing red USCG marker “10”, northwesterly
to the eastern tip of Burnside Island defining the upstream terminus of
South Channel.

(3) Chinook, coho, pink and sockeye salmon, shad and white sturgeon
may be taken for commercial purposes in those waters of Tongue Point and
South Channel as described in section (1) and section (2) of this rule. Open
fishing periods are:

(A) Fall season

(i) 7:00 p.m. to 7:00 a.m. Monday and Wednesday nights beginning
August 28 through August 31, 2017;

(ii) 7:00 p.m. to 7:00 a.m. Monday, Tuesday, Wednesday and
Thursday nights beginning September 4 through September 8, 2017;

(iii) 4:00 p.m. to 10:00 a.m. Monday, Tuesday, Wednesday and
Thursday nights beginning September 9 through October 27, 2017.

(4) Gear restrictions are as follows:

(a) In waters described in section (1) as Tongue Point basin, gill nets
may not exceed 250 fathoms in length and weight limit on the lead line is
not to exceed two pounds on any one fathom. It is unlawful to use a gill net
having a mesh size that is more than 6-inches. While fishing during the sea-
sons described in this rule, gillnets with lead line in excess of two pounds
per fathom may be stored on boats.

(b) In waters described in section (2) as South Channel, nets are
restricted to 250 fathoms in length with no weight restrictions on the lead
line. The attachment of additional weight and anchors directly to the lead
line is permitted. It is unlawful to use a gill net having a mesh size that is
more than 6-inches.

(c) Nets not specifically authorized for use in these areas may be
onboard a vessel if properly stored. A properly stored net is defined as a net
on a drum that is fully covered by a tarp (canvas or plastic) and bound with
a minimum of ten revolutions of rope with a diameter of 3/8 (0.375) inch-
es or greater.

(5) A maximum of three white sturgeon with a fork length of 44-50
inches may be possessed or sold by each participating vessel during each
calendar week (Sunday through Saturday) that the fishery is open. During
the fishing periods identified in section (3)(A)(i)(ii)(iii) above, the weekly
white sturgeon limit applies to combined possessions and sales for all open

Select Area fisheries.
Stat. Auth.: ORS 183.325, 506.109 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; FWC 61-
1997(Temp), f. 9-23-97, cert. ef. 9-24-97; DFW 15-1998, f. & cert. ef. 3-3-98; DFW 41-
1998(Temp), f. 5-28-98, cert. ef. 5-29-98; DFW 42-1998(Temp), f. 5-29-98, cert. ef. 5-31-98
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thru 6-6-98; DFW 45-1998(Temp), f. 6-5-98, cert. ef. 6-6-98 thru 6-10-98; DFW 67-1998, f.
& cert. ef. 8-24-98; DFW 86-1998, f. & cert. ef. 10-28-98 thru 10-30-98; DFW 10-1999, f.
& cert. ef. 2-26-99; DFW 55-1999, f. & cert. ef. 8-12-99; DFW 9-2000, f. & cert. ef. 2-25-
00; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 3-2001, f. & cert. ef. 2-6-01; DFW 84-
2001(Temp), f. & cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-
01 thru 12-31-01; DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 15-
2002(Temp), f. & cert. ef. 2-20-02 thru 8-18-02; DFW 96-2002(Temp), f. & cert. ef. 8-26-02
thru 12-31-02; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 34-2003(Temp), f. & cert. ef. 4-
24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-
2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03; DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-
9-03 thru 12-31-03; Administrative correction 7-30-04; DFW 79-2004(Temp), f. 8-2-04, cert.
ef. 8-3-04 thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04;
DFW 109-2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2003, f. & cert. ef. 2-
14-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef. 8-3-05 thru 12-31-05; DFW 109-
2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW 110-2005(Temp), f. & cert. ef. 9-26-
05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05, cert. ef. 10-5-05 thru 12-31-05; DFW
120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; DFW 124-2005(Temp), f. & cert. ef.
10-18-05 thru 12-31-05; Administrative correction 1-20-06; DFW 76-2006(Temp), f. 8-8-06,
cert. ef. 9-5-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06 thru 12-
31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06 thru 12-31-06; Administrative correc-
tion 1-16-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-
2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-
08; DFW 44-2008(Temp), f. 4-25-08, cert. ef. 4-28-08 thru 10-24-08; DFW 48-2008(Temp),
f. & cert. ef. 5-12-08 thru 8-28-08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08;
DFW 85-2008(Temp), f. 7-24-08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f.
9-8-08, cert. ef. 9-9-08 thru 12-31-08; Administrative correction 1-23-09; DFW 12-
2009(Temp), . 2-13-09, cert. ef. 2-15-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert.
ef. 8-4-09 thru 12-31-09; DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09;
Administrative correction 11-19-09; DFW 29-2010(Temp), f. 3-9-10, cert. ef. 4-19-10 thru 6-
12-10; DFW 46-2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. &
cert. ef. 5-4-10 thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW
69-2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert.
ef. 8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;
Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru
7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-
21-11 thru 7-29-11; DFW 44-2011(Temp), f. & cert. ef. 5-11-11 thru 6-10-11; Administrative
correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11; DFW
122-2011(Temp), f. 8-29-11, cert. ef. 9-19-11 thru 10-31-11; Administrative correction, 11-
18-11; DFW 41-2012(Temp), f. 4-24-12, cert. ef. 4-26-12 thru 6-30-12; Administrative cor-
rection, 8-1-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12;
Administrative correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-
31-13; DFW 34-2013(Temp), f. 5-14-13, cert. ef. 5-15-13 thru 7-31-13; Administrative cor-
rection, 8-21-13; DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW
110-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-
22-13; DFW 8-2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 35-2014(Temp), f. &
cert. ef. 4-24-14 thru 7-31-14; DFW 39-2014(Temp), f. 5-7-14, cert. ef. 5-8-14 thru 7-31-14;
DFW 115-2014(Temp), f. 8-5-14, cert. ef. 8-18-14 thru 10-31-14; DFW 135-2014(Temp), f
& cert. ef. 9-19-14 thru 10-31-14; Administrative correction 11-24-14; DEFW 10-2015(Temp),
f. 2-3-15, cert. ef. 2-9-15 thru 7-30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-
30-15; DFW 37-2015(Temp), f. 5-1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp),
f. 8-10-15, cert. ef. 8-17-15 thru 10-31-15; Administrative correction, 11-20-15; DFW 8-
2016(Temp), f. 2-1-16, cert. ef. 2-8-16 thru 7-31-16; DFW 32-2016(Temp), f. 4-20-16, cert.
ef. 4-21-16 thru 7-31-16; DFW 71-2016(Temp), f. 6-13-16, cert. ef. 6-16-16 thru 7-31-16;
DFW 78-2016(Temp), f. 6-23-16 thru 7-31-16; DFW 85-2016(Temp), f. & cert. ef. 6-30-16
thru 7-31-16; DFW 87-2016(Temp), f. & cert. ef. 7-7-16 thru 7-31-16; DFW 92-2016(Temp),
f. 7-13-16, cert. ef. 7-14-16 thru 7-31-16; DFW 101-2016(Temp), f. 8-2-16, cert. ef. 8-24-16
thru 10-31-16; DFW 9-2017(Temp), f. & cert. ef. 2-6-17 thru 3-28-17; DFW 25-2017(Temp),
f. & cert. ef. 3-20-17 thru 6-13-17; DFW 32-2017(Temp), f. 3-29-17, cert. ef. 3-30-17 thru 9-
15-17; DFW 61-2017(Temp), f. 5-18-17, cert. ef. 5-22-17 thru 9-15-17; DFW 76-
2017(Temp), f. & cert. ef. 6-15-17 thru 9-15-17; DFW 86-2017(Temp), f. 7-6-17, cert. ef. 7-
13-17 thru 9-15-17; DFW 99-2017(Temp), f. 7-31-17, cert. ef. 8-1-17 thru 12-31-17

635-042-0180
Deep River Select Area Salmon Season

(1) Chinook, coho, pink and sockeye salmon, shad and white sturgeon
may be taken for commercial purposes during open fishing periods
described as the fall fishery in subsections (2)(a)(i) through (2)(a)(iii) of
this rule in open waters of Deep River.

(a) The Deep River fishing area includes all waters from the West
Deep River Road Bridge at the town of Deep River downstream to the
mouth defined by a line from the USCG navigation marker #16 southwest
to a marker on the Washington shore.

(2) The fishing seasons are open:

(a) Fall season:

(i) 7:00 p.m. to 7:00 a.m. Monday, Tuesday, Wednesday and Thursday
nights beginning August 21 through September 1, 2017

(i1) 6:00 p.m. to 9:00 a.m. Monday, Tuesday, Wednesday, Thursday
and Friday nights beginning September 4 through September 23, 2017;

(iii) 7:00 p.m. to 7:00 a.m. Monday, Tuesday, Wednesday, and
Thursday nights beginning September 25 through October 13,2017.

(3) Gear restrictions are as follows:

(a) Gill nets may not exceed 100 fathoms in length and there is no
weight limit on the lead line. The attachment of additional weight and
anchors directly to the lead line is permitted. Nets may not be tied off to sta-
tionary structures and may not fully cross navigation channel. It is unlaw-
ful to use a gill net having a mesh size that is more 9.75-inches through
September 9 and more than 6.0-inches thereafter.

(b) It is unlawful to operate in any river, stream or channel any gill net
longer than three-fourths the width of the stream. It is unlawful in any area
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to use, operate, or carry aboard a commercial fishing vessel a licensed net
or combination of such nets, whether fished singly or separately, in excess
of the maximum lawful size or length prescribed for a single net in that
area, except as otherwise provided for in the rules and regulations of the
department WAC 220-20-015 (1). Nets not specifically authorized for use
in these areas may be onboard a vessel if properly stored. A properly stored
net is defined as a net on a drum that is fully covered by a tarp (canvas or
plastic) and bound with a minimum of ten revolutions of rope with a diam-
eter of 3/8 (0.375) inches or greater.

(c) Nets that are fished at any time between official sunset and offi-
cial sunrise must have lighted buoys on both ends of the net unless the net
is attached to the boat. If the net is attached to the boat, then one lighted
buoy on the opposite end of the net from the boat is required.

(4) A maximum of three white sturgeon may be possessed or sold by
each participating vessel during each calendar week (Sunday through
Saturday) that the fishery is open. During the fishing periods identified in
subsections (2)(a) and (2)(b) above, the weekly white sturgeon limit applies
to combined possessions and sales for all open Select Area fisheries.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1997, f. & cert. ef. 8-25-97; DFW 55-

1999, f. & cert. ef. 8-12-99; DFW 42-2000, f. & cert. ef. 8-3-00; DFW 84-2001(Temp), f. &

cert. ef. 8-29-01 thru 12-31-01; DFW 89-2001(Temp), f. & cert. ef. 9-14-01 thru 12-31-01;

DFW 106-2001(Temp), f. & cert. ef. 10-26-01 thru 12-31-01; DFW 96-2002(Temp), f. &

cert. ef. 8-26-02 thru 12-31-02; DFW 19-2003(Temp), f. 3-12-03, cert. ef. 4-17-03 thru 6-13-

03; DFW 34-2003(Temp), f. & cert. ef. 4-24-03 thru 10-1-03; DFW 36-2003(Temp), f. 4-30-

03, cert. ef. 5-1-03 thru 10-1-03; DFW 75-2003(Temp), f. & cert. ef. 8-1-03 thru 12-31-03;

DFW 89-2003(Temp), f. 9-8-03, cert. ef. 9-9-03 thru 12-31-03; DFW 11-2004, f. & cert. ef.

2-13-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04; DFW 44-2004(Temp),

f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 79-2004(Temp), f. 8-2-04, cert. ef. 8-3-04

thru 12-31-04; DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 109-

2004(Temp), f. & cert. ef. 10-19-04 thru 12-31-04; DFW 6-2005, f. & cert. ef. 2-14-05; DFW

27-2005(Temp), f. & cert. ef. 4-20-05 thru 6-15-05; DFW 28-2005(Temp), f. & cert. ef. 4-

28-05 thru 6-16-05; DFW 37-2005(Temp), f. & cert. ef. 5-5-05 thru 10-16-05; DFW 40-

2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 85-2005(Temp), f. 8-1-05, cert. ef.

8-3-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-05 thru 12-31-05; DFW

110-2005(Temp), f. & cert. ef. 9-26-05 thru 12-31-05; DFW 116-2005(Temp), f. 10-4-05,

cert. ef. 10-5-05 thru 12-31-05; DFW 120-2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05;

DFW 124-2005(Temp), f. & cert. ef. 10-18-05 thru 12-31-05; Administrative correction 1-

20-06; DFW 5-2006, f. & cert. ef. 2-15-06; DFW 32-2006(Temp), f. & cert. ef. 5-23-06 thru

7-31-06; DFW 35-2006(Temp), f. & cert. ef. 5-30-06 thru 7-31-06; DFW 77-2006(Temp), f.

8-8-06, cert. ef. 9-4-06 thru 12-31-06; DFW 103-2006(Temp), f. 9-15-06, cert. ef. 9-18-06

thru 12-31-06; DFW 119-2006(Temp), f. & cert. ef. 10-18-06; Administrative correction 1-

16-07; DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert.

ef. 2-14-07; DFW 13-2007(Temp), f. & cert. ef. 3-6-07 thru 9-1-07; DFW 25-2007(Temp), f.

4-17-07, cert. ef. 4-18-07 thru 7-26-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-

26-07; DFW 61-2007(Temp), f. 7-30-07, cert. ef. 8-1-07 thru 10-31-07; DFW 108-

2007(Temp), f. 10-12-07, cert. ef. 10-14-07 thru 12-31-07; Administrative Correction 1-24-

08; DFW 6-2008(Temp), f. 1-29-08, cert. ef. 1-31-08 thru 7-28-08; DFW 16-2008(Temp), f.

2-26-08, cert. ef. 3-2-08 thru 8-28-08; DFW 48-2008(Temp), f. & cert. ef. 5-12-08 thru 8-28-

08; DFW 58-2008(Temp), f. & cert. ef. 6-4-08 thru 8-31-08; DFW 85-2008(Temp), f. 7-24-

08, cert. ef. 8-1-08 thru 12-31-08; DFW 108-2008(Temp), f. 9-8-08, cert. ef. 9-9-08 thru 12-

31-08; Administrative correction 1-23-09; DFW 12-2009(Temp), f. 2-13-09, cert. ef. 2-15-09

thru 7-31-09; DFW 23-2009(Temp), f. 3-5-09, cert. ef. 3-6-09 thru 4-30-09; DFW 35-

2009(Temp), f. 4-7-09, cert. ef. 4-8-09 thru 4-30-09; DFW 49-2009(Temp), f. 5-14-09, cert.

ef 5-17-09 thru 7-31-09; DFW 89-2009(Temp), f. 8-3-09, cert. ef. 8-4-09 thru 12-31-09;

DFW 107-2009(Temp), f. 9-2-09, cert. ef. 9-5-09 thru 10-31-09; DFW 112-2009(Temp), f. 9-

11-09, cert. ef. 9-13-09 thru 10-30-09; DFW 121-2009(Temp), f. & cert. ef. 9-30-09 thru 10-

31-09; Administrative correction 11-19-09; DFW 16-2010(Temp), f. 2-19-10, cert. ef. 2-22-

10 thru 6-10-10; DFW 40-2010(Temp), f. & cert. ef. 4-1-10 thru 7-31-10; DFW 46-

2010(Temp), f. & cert. ef. 4-21-10 thru 7-31-10; DFW 53-2010(Temp), f. & cert. ef. 5-4-10

thru 7-31-10; DFW 57-2010(Temp), f. & cert. ef. 5-11-10 thru 7-31-10; DFW 69-

2010(Temp), f. & cert. ef. 5-18-10 thru 7-31-10; DFW 113-2010(Temp), f. 8-2-10, cert. ef.

8-4-10 thru 10-31-10; DFW 129-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10;

Administrative correction 11-23-10; DFW 12-2011(Temp), f. 2-10-11, cert. ef. 2-13-11 thru

7-29-11; DFW 23-2011, f. & cert. ef. 3-21-11; DFW 32-2011(Temp), f. 4-20-11, cert. ef. 4-

21-11 thru 7-29-11; DFW 53-2011(Temp), f. & cert. ef. 5-18-11 thru 6-10-11; Administrative

correction 6-28-11; DFW 113-2011(Temp), f. 8-10-11, cert. ef. 8-15-11 thru 10-31-11;

Administrative correction, 11-18-11; DFW 12-2012(Temp), f. 2-8-12, cert. ef. 2-12-12 thru

7-31-12; DFW 104-2012(Temp), f. 8-6-12, cert. ef. 8-13-12 thru 10-31-12; Administrative

correction 11-23-12; DFW 11-2013(Temp), f. 2-8-13, cert. ef. 2-11-13 thru 7-31-13; DFW

24-2013(Temp), f. & cert. ef. 3-21-13 thru 7-31-13; Administrative correction, 8-21-13;

DFW 91-2013(Temp), f. 8-22-13, cert. ef. 8-26-13 thru 10-31-13; DFW 110-2013(Temp), f.

9-27-13, cert. ef. 9-30-13 thru 10-31-13; Administrative correction, 11-22-13; DFW 8-

2014(Temp), f. & cert. ef. 2-10-14 thru 7-31-14; DFW 115-2014(Temp), f. 8-5-14, cert. ef.

8-18-14 thru 10-31-14; DFW 135-2014(Temp), f & cert. ef. 9-19-14 thru 10-31-14;

Administrative correction 11-24-14; DFW 10-2015(Temp), f. 2-3-15, cert. ef. 2-9-15 thru 7-

30-15; DFW 29-2015(Temp), f. & cert. ef. 4-21-15 thru 7-30-15; DFW 37-2015(Temp). f. 5-

1-15, cert. ef. 5-4-15 thru 7-30-15; DFW 102-2015(Temp), f. 8-10-15, cert. ef. 8-17-15 thru

10-31-15; Administrative correction, 11-20-15; DFW 8-2016(Temp), f. 2-1-16, cert. ef. 2-8-

16 thru 7-31-16; DFW 23-2016(Temp), f. & cert. ef. 3-28-16 thru 7-31-16; DFW 32-

2016(Temp), f. 4-20-16, cert. ef. 4-21-16 thru 7-31-16; DFW 99-2016(Temp), f. 7-29-16,

cert. ef. 8-1-16 thru 10-31-16; DFW 9-2017(Temp), f. & cert. ef. 2-6-17 thru 3-28-17; DFW

32-2017(Temp), f. 3-29-17, cert. ef. 3-30-17 thru 9-15-17; DFW 61-2017(Temp), f. 5-18-17,

cert. ef. 5-22-17 thru 9-15-17; DFW 99-2017(Temp), f. 7-31-17, cert. ef. 8-1-17 thru

12-31-17

Rule Caption: Sales from Columbia River Treaty Indian Fall
Commercial Fisheries Authorized

September 2017: Volume 56, No. 9



ADMINISTRATIVE RULES

Adm. Order No.: DFW 100-2017(Temp)

Filed with Sec. of State: 7-31-2017

Certified to be Effective: 8-1-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-041-0045, 635-041-0075, 635-041-0063
Subject: These amended rules authorize the sales of fish caught in
fall Treaty tribal platform commercial fisheries set for the Columbia
River from 12:01 a.m. Tuesday, August 1 through 6:00 p.m. Sunday,
December 31,2017. In addition, sales of white sturgeon landed in a
John Day setline fishery are allowed. Modifications are consistent
with action taken July 27, 2017 by the Departments of Fish &
Wildlife for the States of Oregon and Washington in cooperation with
the Columbia River Treaty Tribes at a meeting of the Columbia River
Compact.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-041-0045
Closed Commercial Fishing Areas

Unless otherwise specified in this rule and OAR 635-041-0063, the
following waters are closed to commercial fishing:

(1) All Oregon tributaries of the Columbia River.

(2) The Columbia River westerly and downstream of the Bridge of the
Gods except:

(a) Fisheries conducted by the Yakama, Warm Springs, Nez Perce and
Umatilla tribes downstream of Bonneville Dam (bank fishing only) under
provisions of the agreements with the states of Oregon and Washington are
open until further notice.

(A) Allowable sales include salmon, steelhead, shad, yellow perch,
bass, walleye, catfish and carp which may be sold at any time if landed dur-
ing an open treaty commercial fishing period. Sturgeon caught in the tribal
fisheries below Bonneville Dam may not be retained or sold. Fish may not
be sold on USACE property below Bonneville Dam, but may be caught and
transported off USACE property for sale.

(B) Gear is restricted to subsistence fishing gear which includes hoop-
nets, dipnets, spears, gaffs, clubs, fouling hooks and rod and reel with hook-
and-line.

(b) Platform and hook-and-line fisheries from the Bridge of the Gods
downstream to the subsistence fishing deadline as described in OAR 635-
041-0020(1) are open to commercial sales whenever sales are authorized
for platform and hook-and-line fisheries in the remainder of Bonneville
Pool.

(3) The Columbia River easterly and upstream of a line extending at
aright angle across the thread of the river from a deadline marker one mile
downstream of McNary Dam.

(4) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at the west end of 3-
Mile Rapids located approximately 1.8 miles below The Dalles Dam,
upstream to a line from a deadline marker on the Oregon shore located
approximately 3/4 mile above The Dalles Dam east fishway exit, thence at
a right angle to the thread of the river to a point in midriver, thence down-
stream to Light “1”” on the Washington shore; except that dip nets, bag nets,
and hoop nets are permitted during commercial salmon and shad fishing
seasons at the Lone Pine Indian fishing site located immediately above The
Dalles Interstate Bridge.

(5) The Columbia River between a line extending at a right angle
across the thread of the river from a deadline marker at Preachers Eddy
light below the John Day Dam and a line approximately 4.3 miles upstream
extending from a marker on the Oregon shore approximately one-half mile
above the upper easterly bank of the mouth of the John Day River, Oregon,
extending at a right angle across the thread of the river to a point in midriv-
er, thence turning downstream to a marker located on the Washington shore
approximately opposite the mouth of the John Day River.

(6) The Columbia River within areas at and adjacent to the mouths of
the Deschutes River and the Umatilla River. The closed areas are along the
Oregon side of the Columbia River and extend out to the midstream from
a point one-half mile above the intersection of the upper bank of the tribu-
tary with the Columbia River to a point one mile downstream from the
intersection of the lower bank of the tributary with the Columbia River. All
such points are posted with deadline markers.

(7) The Columbia River within an area and adjacent to the mouth of
the Big White Salmon River. The closed area is along the Washington side
of the Columbia River and extends out to midstream at right angles to the
thread of the Columbia River between a marker located 1/2 mile down-
stream from the west bank upstream to Light “35”.
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(8) The Columbia River within an area at and adjacent to the mouth
of Drano Lake (Little White Salmon River). The closed area is along the
Washington side of the Columbia River and extends out to midstream at
right angles to the thread of the Columbia River between Light “27”
upstream to a marker located approximately 1/2 mile upriver of the outlet
of Drano Lake.

(9) The Columbia River within an area and adjacent to the mouth of
the Wind River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between markers located 1 1/4 miles downstream from
the west bank and 1/2 mile upstream from the east bank.

(10) The Columbia River within areas at and adjacent to the mouth of
Hood River. The closed area is along the Oregon side of the Columbia
River and extends to midstream at right angles to the thread of the
Columbia River between markers located approximately 0.85 miles down-
river from the west bank at end of the breakwall at the west end of the Port
of Hood River and 1/2 mile upriver from the east bank.

(11) The Columbia River within a radius of 150 feet of the Spring
Creek Hatchery fishway, except that during the period of August 25-
September 20 inclusive the closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between a marker located 1 1/2 miles downriver of the
Spring Creek Hatchery fishway up to the downstream marker of the Big
White Salmon sanctuary located approximately 1/2 mile upriver of the
Spring Creek Hatchery fishway.

(12) Herman Creek upstream from a line between deadline markers
near the mouth. One marker is located on the east bank piling and the other
is located on the west bank to the north of the boat ramp.

(13) The Columbia River within an area and adjacent to the mouth of
the Klickitat River. The closed area is along the Washington side of the
Columbia River and extends to midstream at right angles to the thread of
the Columbia River between the downstream margin of Lyle Landing
downstream to a marker located near the railroad tunnel approximately 1

1/8 miles downstream from the west bank.

Stat. Auth.: ORS 183.325, 506.109 & 506.119

Stats. Implemented: ORS 506.129 & 507.030

Hist.: FWC 89, f. & ef. 1-28-77; FWC 133, f. & ef. 8-4-77; FWC 149(Temp), f. & ef. 9-21-
77 thru 1-18-78; FWC 2-1978,f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-78; FWC 2-1979,
f. & ef. 1-25-79, Renumbered from 635-035-0045; FWC 6-1980, f. & ef. 1-28-80; FWC 44-
1980(Temp), f. & ef. 8-22-80; FWC 1-1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82;
FWC 49-1983(Temp), f. & ef. 9-26-83; FWC 4-1984, f. & ef. 1-31-84; FWC 55-1985(Temp),
f. & ef. 9-6-85; FWC 4-1986 (Temp), f. & ef. 1-28-86; FWC 25-1986(Temp), f. & ef. 6-25-
86; FWC 42-1986, f. & ef. 8-15-86; FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert.
ef. 3-4-88; FWC 54-1989 (Temp), f. & cert. ef. 8-7-89; FWC 90-1989, f. & cert. ef. 9-6-89;
FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; DFW 142-2008, f. & cert. ef. 11-21-08;
DFW 23-2011, f. & cert. ef. 3-21-11; DFW 40-2011(Temp), f. & cert. ef. 5-5-11 thru 10-31-
11; DFW 43-2011(Temp), f. & cert. ef. 5-10-11 thru 10-31-11; DFW 60-2011(Temp), f. 6-2-
11, cert. ef. 6-6-11 thru 10-31-11; DFW 63-2011(Temp), f. 6-8-11, cert. ef. 6-9-11 thru 10-
31-11; DFW 66-2011(Temp), f. 6-14-11, cert. ef. 6-16-11 thru 10-31-11; DFW 88-
2011(Temp), f. 7-8-11, cert. ef. 7-10-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11,
cert. ef. 8-29-11 thru 10-31-11; Administrative correction, 11-18-11; DFW 5-2012(Temp), f.
1-30-12, cert. ef. 2-1-12 thru 3-31-12; DFW 18-2012(Temp), f. 2-28-12, cert. ef. 2-29-12 thru
6-15-12; DFW 46-2012(Temp), f. 5-14-12, cert. ef. 5-15-12 thru 6-30-12; DFW 74-
2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 10-31-12; DFW 87-2012(Temp), f. 7-11-12,
cert. ef. 7-12-12 thru 8-31-12; DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12;
DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru 10-31-12; DFW 143-2012(Temp), f.
11-7-12, cert. ef. 11-8-12 thru 1-29-13; DFW 8-2013(Temp), f. 1-31-13, cert. ef. 2-1-13 thru
3-31-13; DFW 18-2013(Temp), f. 3-5-13, cert. ef. 3-6-13 thru 6-15-13; DFW 57-
2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 88-2013(Temp), f. 8-9-13, cert.
ef. 8-12-13 thru 12-31-13; DFW 116-2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-
13; DFW 22-2014(Temp), f. 3-11-14, cert. ef. 3-12-14 thru 7-31-14; DFW 37-2014(Temp),
f. & cert. ef. 5-6-14 thru 7-31-14; DFW 105-2014(Temp), f. 7-30-14, cert. ef. 8-1-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 71-2015(Temp), f. 6-15-15, cert. ef. 6-16-15 thru 7-31-15; DFW
97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; Administrative correction, 11-20-
15; DEW 70-2016(Temp), f. 6-13-16, cert. ef. 6-16-16 thru 7-31-16; DFW 98-2016(Temp),
f. 7-28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 120-2016(Temp), f. 9-15-16, cert. ef. 9-16-
16 thru 12-31-16; Administrative correction, 6-5-17; DFW 75-2017(Temp), f. & cert. ef. 6-
15-17 thru 7-31-17; DFW 100-2017(Temp), f. 7-31-17, cert. ef. 8-1-17 thru 13-31-17

635-041-0063
Sturgeon Setline Fishery

(1) White sturgeon may be taken by setline for commercial pur-
poses from 12 Noon January 1 through 12 Noon January 31 in all of
Zone 6 and 6:00 a.m. Tuesday August 1 through 6:00 p.m. August
12,2017 in the John Day Pool Only.

(a) In The John Day pool white sturgeon taken must be 43-54
inches in fork length.

(b) White sturgeon taken as described in subsections (1)(a) and
(1)(b) of this rule may be sold or kept for subsistence use.

(2) Closed areas are set forth under OAR 635-041-0045.

(3) During the white sturgeon setline season it shall be unlaw-
ful to:
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(a) Operate any fishing gear other than setlines except as pro-
vided in OAR 635-041-0060;

(b) Operate any setline having more than 100 hooks;

(c) Use other than single hooks size 9/0 or larger;

(4) The owner’s tribal affiliation and enrollment number must
be placed on the anchored ends of setlines and to the anchor floats to
which the setlines are attached.

(5) Notwithstanding OAR 635-041-0045(6)-(11), it is lawful
during the open season to fish for white sturgeon by means of set
lines in the Columbia River within areas at and adjacent to the

mouths of rivers.
Stat. Auth.: ORS 183.325 & 506.119
Stats. Implemented: ORS 506.129 & 507.030
Hist.: FWC 89, f. & ef. 1-28-77; FWC 2-1978, f. & ef. 1-31-78; FWC 7-1978, f. & ef. 2-21-
78; FWC 2-1979, f. & ef. 1-25-79, Renumbered from 635-035-0063; FWC 6-1980, f. & ef.
1-28-80; FWC 12-1980, f. & ef. 2-29-80; FWC 64-1980(Temp), f. & ef. 11-7-80; FWC 1-
1981, f. & ef. 1-19-81; FWC 6-1982, f. & ef. 1-28-82; FWC 2-1983, f. 1-21-83, ef. 2-1-83;
FWC 9-1983(Temp), f. & ef. 3-1-83; FWC 4-1984, f. & ef. 1-31-84; FWC 2-1985, f. & ef.
1-30-85; FWC 4-1986(Temp), f. & ef. 1-28-86; FWC 79-1986(Temp), f. & ef. 12-22-86;
FWC 2-1987, f. & ef. 1-23-87; FWC 10-1988, f. & cert. ef. 3-4-88; FWC 48-1988, f. & cert.
ef. 6-21-88; FWC 5-1989, . 2-6-89, cert. ef. 2-7-89; FWC 12-1989(Temp), f. & cert. ef. 3-
21-89; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 9-1991, f. & cert. ef. 1-31-91; FWC
37-1991(Temp), f. & cert. ef. 4-3-91; FWC 4-1992, f. 1-30-92, cert. ef. 2-1-92; FWC 13-
1992(Temp), f. & cert. ef. 3-5-92; FWC 41-1992(Temp), f. 6-30-92, cert. ef. 7-1-92; FWC
107-1992(Temp), f. & cert. ef. 10-9-92; FWC 7-1993, f. & cert. ef. 2-1-93; FWC 15-
1996(Temp), f. & cert. ef. 4-1-96; FWC 25-1996(Temp), f. 5-14-96, cert. ef. 5-15-96; FWC
23-1997(Temp), f. 4-4-97, cert. ef. 4-7-97; FWC 35-1997(Temp), f. & cert. ef. 6-13-97; FWC
40-1997(Temp), f. 6-20-97, cert. ef. 6-23-97; DFW 23-1998(Temp), f. & cert. ef. 3-20-98
thru 6-30-98; DFW 50-1998(Temp), f. 6-25-98, cert. ef. 6-26-98 thru 7-24-98; DFW 57-
1998(Temp), f. & cert. ef. 7-24-98 thru 12-31-98; DFW 22-1999(Temp), f. & cert. ef. 4-1-99
thru 4-23-99; DFW 28-1999(Temp) , f. & cert. ef. 4-23-99 thru 7-31-99; DFW 41-
1999(Temp), f. & cert. ef. 6-7-99 thru 7-31-99; DFW 79-1999(Temp), f. 10-8-99, cert. ef. 10-
11-99 thru 12-31-99; DFW 14-2000(Temp), f. 3-17-00, cert. ef. 3-20-00 thru 7-31-00; DFW
31-2000(Temp), . 6-9-00, cert. ef. 6-10-00 thru 7-31-00; DMV 43-2000(Temp), f. 8-7-00,
cert. ef. 8-8-00 thru 8-20-00; DFW 66-2000(Temp), f. 9-29-00, cert. ef. 10-2-00 thru 12-31-
00; DFW 43-2001(Temp), f. 5-23-01, cert. ef. 5-24-01 thru 11-20-01; DFW 65-2001(Temp),
f. & cert. ef. 7-24-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru
12-31-01; DFW 114-2001(Temp), f. & cert. ef. 12-13-01 thru 12-31-01; DFW 51-
2002(Temp), f. & cert. ef. 5-22-02 thru 9-1-02; DFW 104-2002(Temp), f. & cert. ef. 9-19-02
thru 12-31-02; DFW 121-2002(Temp), f. 10-24-02, cert. ef. 10-27-02 thru 12-31-02; DFW
49-2003(Temp), f. & cert. ef. 6-5-03 thru 9-1-03; DFW 58-2003(Temp), f. & cert. ef. 7-9-03
thru 12-31-03; DFW 67-2003(Temp), f. 7-18-03, cert. ef. 7-21-03 thru 12-31-03; DFW 104-
2003(Temp), f. 10-10-03, cert. ef. 10-11-03 thru 12-31-03; DFW 120-2005(Temp), f. & cert.
ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW 69-2006(Temp), f. 7-
28-06, cert. ef. 7-31-06 thru 12-31-06; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07
thru 6-29-07; DFW 9-2007, f. & cert. ef. 2-14-07; DFW 60-2007(Temp), f. 7-30-07, cert. ef.
8-1-07 thru 12-31-07; Administrative Correction 1-24-08; DFW 142-2008, f. & cert. ef. 11-
21-08; DFW 19-2009, f. & cert. ef. 2-26-09; DFW 88-2009(Temp), f. 7-31-09, cert. ef. 8-1-
09 thru 12-31-09; Administrative correction 1-25-10; DFW 103-2011(Temp), f. 7-29-11, cert.
ef. 8-1-11 thru 10-31-11; DFW 142-2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11;
DFW 150-2011(Temp), f. 10-25-11, cert. ef. 10-26-11 thru 11-30-11; DFW 152-2011(Temp),
f. 11-1-11, cert. ef. 11-2-11 thru 12-31-11; DFW 95-2012(Temp), f. 7-27-12, cert. ef. 7-30-
12 thru 8-11-12; Administrative correction, 8-27-12; DFW 40-2013(Temp), f. 5-23-13, cert.
ef. 5-24-13 thru 6-15-13; Administrative correction, 7-18-13; DFW 152-2014(Temp), f. &
cert. ef. 10-23-14 thru 11-29-14; DFW 158-2014(Temp), f. & cert. ef. 11-25-14 thru 12-31-
14; Administrative correction, 1-27-15; DFW 140-2015(Temp), f. 10-15-15, cert. ef. 10-19-
15 thru 11-30-15; DFW 155-2015(Temp), f. 11-12-15, cert. ef. 11-13-15 thru 12-31-15;
Administrative correction, 1-22-16; DFW 97-2016(Temp), f. 7-28-16, cert. ef. 8-1-16 thru 8-
13-16; Administrative correction, 8-29-16; DFW 136-2016(Temp), f. 10-20-16, cert. ef. 10-
24-16 thru 11-30-16; DFW 13-2017, f. 2-13-17, cert. ef. 2-21-17; DFW 100-2017(Temp), f.
7-31-17, cert. ef. 8-1-17 thru 13-31-17

635-041-0075
Fall Salmon Season

(1) Salmon, steelhead, shad yellow perch, bass, catfish, carp
and walleye may be taken for commercial purposes in Zone 6 of the
Columbia River.

(2) In the Bonneville, The Dalles and John Day Pool areas:

(a) From 12:01 a.m. August 1 through 6:00 p.m. October 31,
2017.

(b) Gear is restricted to subsistence fishing gear which includes
hoopnets, dipnets, and rod and reel with hook-and-line.

(c) Sturgeon from 38 to 54 inches fork length from the
Bonneville Pool and sturgeon from 43 to 54 inches fork length in
The Dalles and John Day Pools may be kept for subsistence purpos-
es. In John Day Pool, sturgeon of legal size may be sold if landed
during the open setline fishery from 6:00 a.m. Tuesday August 1
through 6:00 p.m. August 12,2017.

(3) Effective 12:01 a.m. August 1 through 6:00 p.m. December
31,2017, commercial sales of salmon, steelhead, walleye, shad, cat-
fish, carp, bass and yellow perch caught in Yakama Nation tributary
fisheries in the Klickitat River and Drano Lake, are allowed for
Yakama Nation members during those days and hours when these
tributaries are open under lawfully enacted Yakama Nation fishing
periods.
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(b) Gear is restricted to subsistence fishing gear which includes
hoopnets, dipnets, and rod and reel with hook-and-line. Gillnets may
only be used in Drano Lake.

(c) Sturgeon from 38 to 54 inches fork length may be kept for
subsistence purposes.

(4) Fish landed during the open periods are allowed to be sold

after the period concludes.

Stat. Auth.: ORS 496.118 & 506.119

Stats. Implemented: ORS 506.109, 506.129 & 507.030

Hist.: FWC 25-1979, f. & ef. 8-2-79; FWC 36-1979(Temp), f. & ef. 8-22-79; FWC 47-
1979(Temp), f. & ef. 9-21-79; FWC 44-1980(Temp), f. & ef. 8-22-80; FWC 46-1980(Temp),
f. & ef. 9-13-80; FWC 33-1981(Temp), f. & ef. 9-15-81; FWC 58-1982(Temp), f. & ef. 8-27-
82; FWC 62-1982(Temp), f. & ef. 9-7-82; FWC 63-1982(Temp), f. & ef. 9-14-82; FWC 75-
1982 (Temp), f. & ef. 10-29-82; FWC 36-1983, f. & ef. 8-18-83; FWC 49-1983(Temp), f. &
ef. 9-26-83; FWC 51-1983(Temp), f. & ef. 9-30-83; FWC 55-1983(Temp), f. & ef. 10-4-83;
FWC 46-1984, f. & ef. 8-30-84; FWC 55-1984(Temp), f. & ef. 9-10-84; FWC 58-
1984(Temp), f. & ef. 9-17-84; FWC 61-1984 (Temp), f. & ef. 9-21-84; FWC 70-1984(Temp),
f. & ef. 10-9-84; FWC 47-1985, f. & ef. 8-23-85; FWC 60-1985(Temp), f. & ef. 9-13-85;
FWC 63-1985(Temp), f. & ef. 9-24-85; FWC 42-1986, f. & ef. 8-15-86; FWC 53-
1986(Temp), f. & ef. 9-4-86; FWC 54-1986(Temp), f. & ef. 9-5-86; FWC 57-1986(Temp), f.
& ef. 9-11-86; FWC 60-1986(Temp), f. & ef. 9-26-86; FWC 62-1986(Temp), f. & ef. 10-2-
86; FWC 63-1987, f. & ef. 8-7-87; FWC 74-1987(Temp), f. & ef. 9-4-87; FWC 75-1987
(Temp), f. & ef. 9-1-87; FWC 78-1987(Temp), f. & ef. 9-15-87; FWC 80-1987(Temp), f. &
ef.9-18-87; FWC 87-1987(Temp), f. & ef. 10-9-87; FWC 89-1987(Temp), f. & ef. 10-12-87;
FWC 67-1988, f. & cert. ef. 8-15-88; FWC 72-1988(Temp), f. & cert. ef. 8-19-88; FWC 77-
1988(Temp), f. & cert. ef. 9-2-88; FWC 91-1988(Temp), f. & cert. ef. 9-16-88; FWC 95-1988
(Temp), f. 9-27-88, cert. ef. 9-28-88; FWC 54-1989(Temp), f. & cert. ef. 8-7-89; FWC 87-
1989(Temp), f. & cert. ef. 9-1-89; FWC 95-1989(Temp), f. & cert. ef. 9-19-89; FWC 96-1989
(Temp), f. & cert. ef. 9-21-89; FWC 99-1989(Temp), f. & cert. ef. 9-27-89; FWC 100-
1989(Temp), f. & cert. ef. 9-28-89; FWC 80-1990(Temp), f. 8-7-90, cert. ef. 8-8-90; FWC
90-1990, f. & cert. ef. 8-31-90; FWC 96-1990(Temp), f. 9-7-90, cert. ef. 9-10-90; FWC 98-
1990(Temp), f. 9-14-90, cert. ef. 9-17-90; FWC 85-1991, f. 8-7-91, cert. ef. 8-12-91; FWC
96-1991, f. & cert. ef. 9-9-91; FWC 101-1991(Temp), f. & cert. ef. 9-10-91; FWC 103-
1991(Temp), f. 9-17-91, cert. ef. 9-18-91; FWC 110-1991(Temp), f. & cert. ef. 9-27-91;
FWC 73-1992(Temp), f. & cert. ef. 8-10-92; FWC 86-1992(Temp), f. 9-1-92, cert. ef. 9-2-
92; FWC 87-1992(Temp), . 9-4-92, cert. ef. 9-7-92; FWC 91-1992(Temp), f. 9-16-92, cert.
ef.9-17-92; FWC 96-1992(Temp), f. 9-22-92, cert. ef. 9-23-92; FWC 105-1992(Temp), f. 10-
2-92, cert. ef. 10-5-92; FWC 107-1992 (Temp), f. & cert. ef. 10-9-92; FWC 47-1993, f. 8-6-
93, cert. ef. 8-9-93; FWC 52-1993, f. & cert. ef. 8-30-93; FWC 57-1993(Temp), f. & cert. ef.
9-13-93; FWC 59-1993(Temp), f. 9-17-93, cert. ef. 9-20-93; FWC 61-1993(Temp), f. & cert.
ef. 9-24-93; FWC 55-1994(Temp), f. 8-26-94, cert. ef. 8-29-94; FWC 61-1994(Temp), f. 9-
7-94, cert. ef. 9-8-94; FWC 74-1994(Temp), f. & cert. ef. 10-12-94; FWC 68-1995(Temp), f.
8-25-95, cert. ef. 8-29-95; FWC 72-1995(Temp), f. & cert. ef. 9-1-95; FWC 75-1995(Temp),
f. 9-12-95, cert. ef. 9-13-95; FWC 46-1996, f. & cert. ef. 8-23-96; FWC 48-1996(Temp), f.
8-29-96, cert. ef. 9-2-96; FWC 51-1996(Temp), f. 9-6-96, cert. ef. 9-9-96; FWC 53-
1996(Temp), f. & cert. ef. 9-26-96; FWC 54-1996(Temp), f. & cert. ef. 9-23-96; FWC 48-
1997, f. & cert. ef. 8-25-97; FWC 52-1997(Temp), f. 8-29-97, cert. ef. 9-2-97, FWC
57(Temp), f. & cert. ef. 9-9-97; FWC 60-1997(Temp), f. 9-16-97, cert. ef. 9-17-97; DFW 68-
1998(Temp), f. & cert. ef. 8-25-98 thru 9-25-98; DFW 76-1998(Temp), f. & cert. ef. 9-8-98
thru 9-25-98; DFW 77-1998(Temp), f. 9-14-98, cert. ef. 9-15-98 thru 9-25-98; DFW 79-
1998(Temp), f. 9-21-98, cert. ef. 9-22-98 thru 9-25-98; DFW 80-1998(Temp), f. 9-23-98,
cert. ef. 9-24-98 thru 9-25-98; DFW 59-1999(Temp), f. & cert. ef. 8-23-99 thru 9-11-99;
DFW 62-1999(Temp), f. 9-2-99, cert. ef. 9-3-99 thru 9-11-99; DFW 65-1999(Temp), f. 9-14-
99, cert. ef. 9-15-99 thru 9-17-99; DFW 69-1999(Temp), f. & cert. ef. 9-17-99 thru 9-18-99;
DFW 72-1999(Temp), f. 9-21-99, cert. ef. 9-22-99 thru 10-22-99; DFW 74-1999(Temp), f.
9-28-99, cert. ef. 9-29-99 thru 10-22-99; Administrative correction 11-17-99; DFW 50-
2000(Temp), f. 8-18-00, cert. ef. 8-21-00 thru 9-9-00; DFW 60-2000(Temp), f. 9-11-00, cert.
ef. 9-12-00 thru 12-31-00; DFW 61-2000(Temp), f. 9-15-00, cert. ef. 9-19-00 thru 12-31-00;
Administrative correction 6-19-01; DFW 75-2001(Temp), f. & cert. ef. 8-20-01 thru 9-8-01;
DFW 87-2001(Temp), f. 9-10-01, cert. ef. 9-11-01 thru 9-15-01; DFW 91-2001(Temp), f. &
cert. ef. 9-19-01 thru 12-31-01; DFW 94-2001(Temp), f. 9-26-01, cert. ef. 9-27-01 thru 12-
31-01; DFW 100-2001(Temp), f. 10-16-01, cert. ef. 10-17-01 thru 12-31-01; DFW 89-
2002(Temp), f. 8-16-02, cert. ef. 8-18-02 thru 12-31-02; DFW 98-2002(Temp), f. & cert. ef.
8-30-02 thru 12-31-02; DFW 102-2002(Temp), f. & cert. ef. 9-13-02 thru 12-31-02; DFW
104-2002(Temp), f. & cert. ef. 9-19-02 thru 12-31-02; DFW 113-2002(Temp), f. 10-14-02,
cert. ef. 10-15-02 thru 12-31-02;. DFW 77-2003(Temp), f. & cert. ef. 8-13-03 thru 12-31-03;
DFW 81-2003(Temp), f. 8-25-03, cert. ef. 8-26-03 thru 12-31-03; DFW 91-2003(Temp), f.
9-12-03 cert. ef. 9-16-03 thru 12-31-03; DFW 97-2003(Temp), f. 9-22-03, cert. ef. 9-24-03
thru 12-31-03; DFW 101-2003(Temp), f. 9-26-03, cert. ef. 10-1-03 thru 12-31-03; DFW 103-
2003(Temp), f. 10-3-03, cert. ef. 10-8-03 thru 12-31-03; DFW 104-2003(Temp), f. 10-10-03,
cert. ef. 10-11-03 thru 12-31-03; DFW 88-2004(Temp), f. & cert. ef. 8-23-04 thru 12-31-04;
DFW 95-2004(Temp), f. 9-17-04, cert. ef. 9-19-04 thru 12-31-04; DFW 99-2004(Temp), f.
& cert. ef. 9-24-04 thru 12-31-04; DFW 104-2004(Temp), f. 10-12-04 cert. ef. 10-13-04 thru
12-31-04; DFW 110-2004(Temp), f. & cert. ef. 10-29-04 thru 12-31-04; Administrative cor-
rection, 2-18-05; DFW 96-2005(Temp), f. & cert. ef. 8-22-05 thru 12-31-05; DFW 104-
2005(Temp), f. & cert. ef. 9-12-05 thru 12-31-05; DFW 109-2005(Temp), f. & cert. ef. 9-19-
05 thru 12-31-05; DFW 113-2005(Temp), f. & cert. ef. 9-28-05 thru 12-31-05; DFW 120-
2005(Temp), f. & cert. ef. 10-11-05 thru 12-31-05; Administrative correction 1-19-06; DFW
71-2006(Temp), f. 7-31-06, cert. ef. 8-1-06 thru 12-31-06; DFW 86-2006(Temp), f. 8-18-06,
cert. ef. 8-21-06 thru 12-31-06; DFW 94-2006(Temp), f. 9-8-06, cert. ef. 9-11-06 thru 12-31-
06; DFW 101-2006(Temp), f. 9-15-06, cert .ef. 9-18-06 thru 12-31-2006; DFW 107-
2006(Temp), f. 9-28-06, cert. ef. 10-3-06 thru 12-31-06; DFW 115-2006(Temp), f. 10-13-06,
cert. ef. 10-15-06 thru 12-31-06; Administrative correction 1-16-07; DFW 60-2007(Temp), f.
7-30-07, cert. ef. 8-1-07 thru 12-31-07; DFW 77-2007(Temp), f. 8-17-07, cert. ef. 8-22-07
thru 12-31-07; DFW 88-2007(Temp), f. 9-10-07, cert. ef. 9-11-07 thru 12-31-07; DFW 95-
2007(Temp), f. 9-21-07, cert. ef. 9-25-07 thru 12-31-07; DFW 100-2007(Temp), f. 9-28-07,
cert. ef. 10-3-07 thru 12-31-07; DFW 110-2007(Temp), f. 10-16-07, cert. ef. 10-20-07 thru
12-31-07; DFW 106-2008(Temp), f. 9-4-08, cert. ef. 9-6-08 thru 10-31-08; DFW 109-
2008(Temp), f. 9-12-08, cert. ef. 9-15-08 thru 10-31-08; DFW 112-2008(Temp), f. 9-17-08,
cert. ef. 9-18-08 thru 10-31-08; DFW 117-2008(Temp), f. & cert. ef. 9-22-08 thru 10-31-08;
DFW 122-2008(Temp), f. & cert. ef. 9-29-08 thru 10-31-08; DFW 125-2008(Temp), f. 10-6-
08, cert. ef. 10-7-08 thru 10-31-08; DFW 134-2008(Temp), f. & cert. ef. 10-17-08 thru 10-
31-08; DFW 141-2008(Temp), f. 11-10-08, cert. ef. 11-12-08 thru 11-30-08; DFW 88-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 95-2009(Temp), f. 8-19-09,
cert. ef. 8-24-09 thru 12-31-09; DFW 111-2009(Temp), f. 9-11-09, cert. ef. 9-13-09 thru 9-
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30-09; DFW 114-2009(Temp), f. 9-18-09, cert. ef. 9-21-09 thru 10-31-09; DFW 119-
2009(Temp), f. & cert. ef. 9-29-09 thru 10-31-09; DFW 129-2009(Temp), f. 10-13-09, cert.
ef. 10-14-09 thru 10-31-09; Administrative correction 11-19-09; DFW 111-2010(Temp), f. 7-
30-10, cert. ef. 8-1-10 thru 10-31-10; DFW 120-2010(Temp), f. 8-18-10, cert. ef 8-24-10 thru
10-31-10; DFW 128-2010(Temp), f. & cert. ef. 9-10-10 thru 10-31-10; DFW 136-
2010(Temp), f. 9-24-10, cert. ef. 9-27-10 thru 10-31-10; DFW 142-2010(Temp), f. 10-8-10,
cert. ef. 10-9-10 thru 10-31-10; DFW 149-2010(Temp), f. 10-18-10, cert. ef. 10-19-10 thru
10-31-10; Administrative correction 11-23-10; DFW 103-2011(Temp), f. 7-29-11, cert. ef. 8-
1-11 thru 10-31-11; DFW 119-2011(Temp), f. 8-26-11, cert. ef. 8-29-11 thru 10-31-11; DFW
124-2011(Temp), f. 9-8-11, cert. ef. 9-12-11 thru 10-31-11; DFW 130-2011(Temp), f. 9-15-
11, cert. ef. 9-19-11 thru 10-31-11; DFW 133-2011(Temp), f. 9-21-11, cert. ef. 9-22-11 thru
10-31-11; DFW 138-2011(Temp), f. 9-30-11, cert. ef. 10-3-11 thru 10-31-11; DFW 142-
2011(Temp), f. 10-6-11, cert. ef. 10-8-11 thru 10-31-11; Administrative correction, 11-18-11;
DFW 94-2012(Temp), f. & cert. ef. 7-27-12 thru 10-31-12; DFW 107-2012(Temp), f. 8-15-
12, cert. ef. 8-21-12 thru 10-31-12; DFW 119-2012(Temp), f. 9-10-12, cert. ef. 9-11-12 thru
10-31-12; DFW 120-2012(Temp), f. & cert. ef. 9-18-12 thru 10-31-12; DFW 124-
2012(Temp), f. 9-25-12, cert. ef. 9-26-12 thru 10-31-12; DFW 127-2012(Temp), f. & cert. ef.
10-2-12 thru 10-31-12; DFW 143-2012(Temp), f. 11-7-12, cert. ef. 11-8-12 thru 1-29-13;
Administrative correction, 2-25-13; DFW 88-2013(Temp), f. 8-9-13, cert. ef. 8-12-13 thru
12-31-13; DFW 89-2013(Temp), f. 8-14-13, cert. ef. 8-19-13 thru 12-31-13; DFW 98-
2013(Temp), f. 9-6-13, cert. ef. 9-10-13 thru 10-31-13; DFW 102-2013(Temp), f. 9-13-13,
cert. ef. 9-16-13 thru 10-31-13; DFW 106-2013(Temp), f. 9-19-13, cert. ef. 9-24-13 thru 10-
31-13; DWF 111-2013(Temp), f. 9-27-13, cert. ef. 9-30-13 thru 10-31-13; DFW 116-
2013(Temp), f. 10-8-13, cert. ef. 10-9-13 thru 12-31-13; DFW 105-2014(Temp), f. 7-30-14,
cert. ef. 8-1-14 thru 10-31-14; DFW 118-2014(Temp), f. 8-7-14, cert. ef. 8-18-14 thru 10-31-
14; DFW 134-2014(Temp), f. 9-19-14, cert. ef. 9-23-14 thru 10-31-14; DFW 140-
2014(Temp), f. 9-24-14, cert. ef. 9-25-14 thru 10-31-14; DFW 142-2014(Temp), f. 10-2-14,
cert. ef. 10-3-14 thru 10-31-14; DFW 146-2014(Temp), f. 10-8-14, cert. ef. 10-13-14 thru 10-
31-14; DFW 153-2014(Temp), f. 10-23-14, cert. ef. 10-31-14 thru 12-31-14; Administrative
correction, 1-27-15; DFW 97-2015(Temp), f. 7-30-15, cert. ef. 8-1-15 thru 10-31-15; DFW
108-2015(Temp), f. 8-13-15, cert. ef. 8-17-15 thru 10-31-15; DFW 127-2015(Temp), f. 9-10-
15, cert. ef. 9-15-15 thru 10-31-15; DFW 130-2015(Temp), f. 9-17-15, cert. ef. 9-18-15 thru
10-31-15; DFW 133-2015(Temp), f. 9-23-15, cert. ef. 9-28-15 thru 10-31-15; DFW 137-
2015(Temp), f. & cert. ef. 10-1-15 thru 10-31-15; DFW 155-2015(Temp), f. 11-12-15, cert.
ef. 11-13-15 thru 12-31-15; Administrative correction, 1-22-16; DFW 98-2016(Temp), f. 7-
28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 106-2016(Temp), f. 8-10-16, cert. ef. 8-22-16
thru 12-31-16; DFW 120-2016(Temp), f. 9-15-16, cert. ef. 9-16-16 thru 12-31-16; DFW 123-
2016(Temp), f. & cert. ef. 9-23-16 thru 12-31-16; DFW 130-2016(Temp), f. 9-29-16, cert. ef.
10-1-16 thru 12-31-16; DFW 132-2016(Temp), f. 10-6-16, cert. ef. 10-10-16 thru 10-14-16;
DFW 133-2016(Temp), f. 10-13-16, cert. ef. 10-17-16 thru 12-31-16; DFW 137-
2016(Temp), f. 10-20-16, cert. ef. 10-24-16 thru 11-30-16; Administrative correction, 6-5-17;
DFW 100-2017(Temp), f. 7-31-17, cert. ef. 8-1-17 thru 13-31-17

Rule Caption: Tillamook Bay Commercial Gaper Clam Dive
Fishery Closes

Adm. Order No.: DFW 101-2017(Temp)

Filed with Sec. of State: 8-1-2017

Certified to be Effective: 8-8-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-005-0355

Subject: Amended rule closes the Tillamook Bay commercial gaper
clam dive fishery at 12:01 a.m. August 8, 2017 due to a projected
attainment of the 235,000 pound annual harvest quota allowed under
bay clam dive permits. Modifications are consistent with require-
ments described in OAR 635-005-0355 sections (1) and (2).
Rules Coordinator: Michelle Tate —(503) 947-6044

635-005-0355
Bay Clam Dive Catch Limits

(1) In Tillamook Bay, the commercial landing cap for clams harvest-
ed by the bay clam dive fishery are 185,000 pounds for cockles, 235,000
pounds for gaper clams, and 225,000 pounds for butter clams.

(2) When any of the commercial clam landing caps specified in sec-
tions (1) of this rule are reached, the commercial cockle clam fishery in that
particular estuary will close for the remainder of the calendar year.

(3) The Tillamook Bay gaper clam dive fishery is closed effective
12:01 a.m. Tuesday, August 8,2017 due to the anticipated attainment of the

235,000 pound landing cap.
Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 506.109 & 506.129
Hist.. DFW 137-2005, f. 12-7-05, cert. ef. 1-1-06, Renumbered from 635-005-0032, DFW
76-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 80-2012(Temp), f. 6-28-12, cert. ef. 7-4-12 thru
12-30-12; Administrative correction, 2-1-13; DFW 54-2013(Temp), f. 6-12-13, cert. ef. 6-15-
13 thru 12-11-13; Administrative correction, 12-19-13; DFW 69-2014(Temp), f. 6-12-14,
cert. ef. 6-13-14 thru 12-10-14; Administrative correction, 12-18-14; DFW 11-2015(Temp),
f. 2-3-15, cert. ef. 2-6-15 thru 7-31-15; Administrative correction, 8-18-15; DFW 112-
2015(Temp), f. 8-20-15, cert. ef. 8-26-15 thru 12-31-15; DFW 164-2015, f. 12-9-15, cert. ef.
1-1-16; DFW 12-2016(Temp), f. 2-22-16, cert. ef. 2-23-16 thru 8-20-16; Administrative cor-
rection, 9-23-16; DFW 151-2016(Temp), f. 12-13-16, cert. ef. 12-15-16 thru 13-31-16; DFW
26-2017(Temp), f. 3-21-17, cert. ef. 3-24-17 thru 9-19-17; DFW 101-2017(Temp), f. 8-1-17,
cert. ef. 8-8-17 thru 12-31-17

Rule Caption: Modifications to Sport Angling Regulations in the
Northeast and Central Zones.
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Adm. Order No.: DFW 102-2017(Temp)

Filed with Sec. of State: 8-2-2017

Certified to be Effective: 8-2-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-018-0090, 635-019-0090

Subject: This amended rule sets the catch limits for steelhead in the
Deschutes and John Day River beginning June 16 through Decem-
ber 31,2017 including tributary-specific closures during September
through October.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-018-0090
Inclusions and Modifications

(1) The 2017 Oregon Sport Fishing Regulations provide require-
ments for the Central Zone. However, additional regulations may be adopt-
ed in this rule division from time to time and to the extent of any inconsis-
tency, they supersede the 2017 Oregon Sport Fishing Regulations.

(2) Deschutes River from the I-84 Bridge to the Northern Boundry of
the Warm Springs Reservation; the Sherars Falls Area and the Northern
Boundry of the Warm Springs Reservation upstream to the Pelton
Regulating Reservoir there are no size or number limits on small mouth
bass.

(3) Deschutes River downstream from Moody Rapids: the daily adult
salmonid limit may not include more than one hatchery steelhead during
June 16 through December 31. Closed to angling for all species from

September 1 through September 30.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, . 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, f. 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96; FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. &
cert. ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert.
ef. 5-9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef.
3-25-98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW
70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999,
f. & cert. ef. 5-3-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02; Temporary Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-
3-02 thru 11-1-02; DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-
2002, f. 11-21-02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-
31-03; DFW 66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f.
12-11-03, cert. ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04;
DFW 77-2004(Temp), f. 7-28-04, cert. ef. 8-1-04 thru 10-31-04; Administrative correction
11-22-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05,
cert. ef. 4-15-05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-
05; DFW 83-2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp),
f. & cert. ef. 8-1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-
2006(Temp), f. 7-10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-
1-07; DFW 18-2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp),
f.7-6-07, cert. ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007,
f.12-31-07, cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08;
DFW 27-2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction
11-18-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09,
cert. ef. 4-15-09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-
09; DFW 104-2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW
27-2010(Temp), f. 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10,
cert. ef. 5-22-10 thru 10-31-10; DFW 86-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 10-31-
10; DFW 106-2010(Temp), f. 7-26-10, cert. ef. 8-1-10 thru 12-31-10; DFW 164-
2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-30-10, cert. ef.
1-1-11; DFW 16-2011(Temp), f. 2-16-11, cert. ef. 4-15-11 thru 7-31-11; DFW 17-
2011(Temp), f. 2-17-11, cert. ef. 4-15-11 thru 7-31-11; DFW 42-2011(Temp), f. & cert. ef. 5-
10-11 thru 10-31-11; DFW 93-2011(Temp), f. 7-13-11, cert. ef. 8-1-11 thru 10-31-11; DFW
123-2011(Temp), f. 9-2-11, cert. ef. 9-3-11 thru 12-31-11; DFW 160-2011(Temp), f. 12-20-
11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012,
f. & cert. ef. 3-12-12; DFW 34-2012(Temp), f. 4-13-12, cert. ef. 4-15-12 thru 7-31-12; DFW
55-2012(Temp), f. & cert. 6-4-12 thru 6-30-12; Administrative correction, 8-1-12; DFW 88-
2012(Temp), f. 7-16-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12;
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 16-2013(Temp), f. 2-25-13, cert. ef. 4-
15-13 thru 6-30-13; DFW 75-2013(Temp), f. 7-15-13, cert. ef. 8-1-13 thru 10-31-13;
Administrative correction, 11-22-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 13-
2014(Temp), f. 2-18-14, cert. ef. 4-15-14 thru 7-31-14; DFW 83-2014(Temp), f. 7-1-14, cert.
ef. 8-1-14 thru 10-31-14; Administrative correction 11-24-14; DFW 165-2014, f. 12-18-14,
cert. ef. 1-1-15; DFW 27-2015(Temp), f. 4-9-15, cert. ef. 4-15-15 thru 6-30-15;
Administrative correction, 7-24-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru
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12-31-15; DFW 99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; Temporary suspended
by DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 128-2015(Temp),
f.9-14-15, cert. ef. 9-18-15 thru 12-31-15; DFW 141-2015(Temp), f. 10-15-15, cert. ef. 10-
16-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 17-2016(Temp), f.
3-21-16, cert. ef. 4-15-16 thru 7-31-16; Administrative correction, 8-29-16; DFW 153-2016,
f. 12-28-16, cert. ef. 1-1-17; DFW 14-2017(Temp), f. 2-14-17, cert. ef. 4-15-17 thru 6-30-17;
DFW 38-2017(Temp), f. & cert. ef. 4-5-17 thru 10-1-17; Temporary Suspended by DFW 42-
2017(Temp), f. & cert. ef. 4-17-17 thru 6-30-17; DFW 102-2017(Temp), f. & cert. ef. 8-2-17
thru 12-31-17

635-019-0090
Inclusions and Modifications

(1) 2017 Oregon Sport Fishing Regulations provide requirements
for the Northeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2017 Oregon Sport Fishing Regulations.

(2) Marr Pond is open to angling to all game species from July 21
through October 31, 2017 with the following restrictions:

(a) Allowed harvest methods are by hand, dip net or angling;

(b) There are no daily catch or possession limits; and

(c) There are no minimum length requirements.

(3) John Day River downstream of Tumwater Falls: the daily adult
salmonid limit may not include more than one hatchery steelhead during
June 16 through December 31, except closed for retention of steelhead

(hatchery and wild) September 1 through October 31.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, . 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f.9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), f. 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f.6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef.7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
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2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW
99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; DFW 121-2015(Temp), f. 8-31-15, cert.
ef.9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 45-2016(Temp),
f.5-5-16, cert. ef. 5-10-16 thru 6-5-16; DFW 54-2016(Temp), 5-23-16, cert. ef. 5-18-16 thru
6-5-16; DFW 62-2016(Temp), f. 6-1-16, cert. ef. 6-15-16 thru 8-31-16; DFW 80-
2016(Temp), f. 6-24-16, cert. ef. 7-2-16 thru 8-31-16; DFW 82-2016(Temp), f. 6-27-16, cert.
ef. 7-3-16 thru 8-31-16; DFW 94-2016(Temp), f. & cert. ef. 7-18-16 thru 8-31-16;
Administrative correction, 9-23-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 93-
2017(Temp), f. & cert. ef. 7-21-17 thru 10-31-17; DFW 102-2017(Temp), f. & cert. ef. 8-2-
17 thru 12-31-17

ecccccccoe

Rule Caption: Tillamook Bay Commercial Cockle and Gaper
Clam Dive Fishery Closes.

Adm. Order No.: DFW 103-2017(Temp)

Filed with Sec. of State: 8-2-2017

Certified to be Effective: 8-2-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-005-0355

Rules Suspended: 635-005-0355(T)

Subject: Amended rule closes the Tillamook Bay commercial cock-
le clam dive fishery at 12:01 a.m. March 24,2017 due to a project-
ed attainment of the 185,000 pound annual harvest quota allowed
under bay clam dive permits and Tillamook Bay commercial gaper
clam dive fishery at 12:01 a.m. August 8, 2017 due to a projected
attainment of the 235,000 pound annual harvest quota allowed under
bay clam dive permits. Modifications are consistent with require-
ments described in OAR 635-005-0355 sections (1) and (2).

Rules Coordinator: Michelle Tate —(503) 947-6044

635-005-0355
Bay Clam Dive Catch Limits

(1) In Tillamook Bay, the commercial landing cap for clams harvest-
ed by the bay clam dive fishery are 185,000 pounds for cockles, 235,000
pounds for gaper clams, and 225,000 pounds for butter clams.

(2) When any of the commercial clam landing caps specified in sec-
tions (1) of this rule are reached, the commercial cockle clam fishery in that
particular estuary will close for the remainder of the calendar year.

(3) The Tillamook Bay cockle dive fishery is closed effective 12:01
a.m. Friday, March 24, 2017 due to the anticipated attainment of the
185,000 pound landing cap.

(4) The Tillamook Bay gaper clam dive fishery is closed effective
12:01 a.m. Tuesday, August 8,2017 due to the anticipated attainment of the

235,000 pound landing cap.
Stat. Auth.: ORS 506.036, 506.109, 506.119 & 506.129
Stats. Implemented: ORS 506.109 & 506.129
Hist.: DFW 137-2005, f. 12-7-05, cert. ef. 1-1-06, Renumbered from 635-005-0032, DFW
76-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 80-2012(Temp), f. 6-28-12, cert. ef. 7-4-12 thru
12-30-12; Administrative correction, 2-1-13; DFW 54-2013(Temp), f. 6-12-13, cert. ef. 6-15-
13 thru 12-11-13; Administrative correction, 12-19-13; DFW 69-2014(Temp), f. 6-12-14,
cert. ef. 6-13-14 thru 12-10-14; Administrative correction, 12-18-14; DFW 11-2015(Temp),
f. 2-3-15, cert. ef. 2-6-15 thru 7-31-15; Administrative correction, 8-18-15; DFW 112-
2015(Temp), f. 8-20-15, cert. ef. 8-26-15 thru 12-31-15; DFW 164-2015, f. 12-9-15, cert. ef.
1-1-16; DFW 12-2016(Temp), f. 2-22-16, cert. ef. 2-23-16 thru 8-20-16; Administrative cor-
rection, 9-23-16; DFW 151-2016(Temp), f. 12-13-16, cert. ef. 12-15-16 thru 13-31-16; DFW
26-2017(Temp), f. 3-21-17, cert. ef. 3-24-17 thru 9-19-17; DFW 101-2017(Temp), f. 8-1-17,
cert. ef. 8-8-17 thru 12-31-17; DFW 103-2017(Temp), f. & cert. ef. 8-2-17 thru 12-31-17

Rule Caption: Reinstate Size and Catch Limit of Bass Allowed In
the Central Zones.

Adm. Order No.: DFW 104-2017(Temp)

Filed with Sec. of State: 8-7-2017

Certified to be Effective: 8-7-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-018-0090

Rules Suspended: 635-018-0090(T)

Subject: This rule reinstates the catch limit for smallmouth bass (five
per day with no more than 3 over 15 inches) throughout the
Deschutes River beginning August 7 through December 31, 2017.
The September angling closure downstream of Moody Rapids
remains in effect.

Rules Coordinator: Michelle Tate —(503) 947-6044
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635-018-0090
Inclusions and Modifications

(1) The 2017 Oregon Sport Fishing Regulations provide require-
ments for the Central Zone. However, additional regulations may be adopt-
ed in this rule division from time to time and to the extent of any inconsis-
tency, they supersede the 2017 Oregon Sport Fishing Regulations.

(2) Deschutes River downstream from Moody Rapids: the daily adult
salmonid limit may not include more than one hatchery steelhead during
June 16 through December 31. Closed to angling for all species from

September 1 through September 30.
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, f. 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, f. 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96; FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. &
cert. ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert.
ef. 5-9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef.
3-25-98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW
70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999,
f. & cert. ef. 5-3-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02; Temporary Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-
3-02 thru 11-1-02; DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-
2002, f. 11-21-02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-
31-03; DFW 66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f.
12-11-03, cert. ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04;
DFW 77-2004(Temp), f. 7-28-04, cert. ef. 8-1-04 thru 10-31-04; Administrative correction
11-22-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05,
cert. ef. 4-15-05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-
05; DFW 83-2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp),
f. & cert. ef. 8-1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-
2006(Temp), f. 7-10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-
1-07; DFW 18-2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp),
f.7-6-07, cert. ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007,
f. 12-31-07, cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08;
DFW 27-2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction
11-18-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09,
cert. ef. 4-15-09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-
09; DFW 104-2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW
27-2010(Temp), f. 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10,
cert. ef. 5-22-10 thru 10-31-10; DFW 86-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 10-31-
10; DFW 106-2010(Temp), f. 7-26-10, cert. ef. 8-1-10 thru 12-31-10; DFW 164-
2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-30-10, cert. ef.
1-1-11; DFW 16-2011(Temp), f. 2-16-11, cert. ef. 4-15-11 thru 7-31-11; DFW 17-
2011(Temp), f. 2-17-11, cert. ef. 4-15-11 thru 7-31-11; DFW 42-2011(Temp), f. & cert. ef. 5-
10-11 thru 10-31-11; DFW 93-2011(Temp), f. 7-13-11, cert. ef. 8-1-11 thru 10-31-11; DFW
123-2011(Temp), f. 9-2-11, cert. ef. 9-3-11 thru 12-31-11; DFW 160-2011(Temp), f. 12-20-
11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012,
f. & cert. ef. 3-12-12; DFW 34-2012(Temp), f. 4-13-12, cert. ef. 4-15-12 thru 7-31-12; DFW
55-2012(Temp), f. & cert. 6-4-12 thru 6-30-12; Administrative correction, 8-1-12; DFW 88-
2012(Temp), f. 7-16-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12;
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 16-2013(Temp), f. 2-25-13, cert. ef. 4-
15-13 thru 6-30-13; DFW 75-2013(Temp), f. 7-15-13, cert. ef. 8-1-13 thru 10-31-13;
Administrative correction, 11-22-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 13-
2014(Temp), f. 2-18-14, cert. ef. 4-15-14 thru 7-31-14; DFW 83-2014(Temp), f. 7-1-14, cert.
ef. 8-1-14 thru 10-31-14; Administrative correction 11-24-14; DFW 165-2014, f. 12-18-14,
cert. ef. 1-1-15; DFW 27-2015(Temp), f. 4-9-15, cert. ef. 4-15-15 thru 6-30-15;
Administrative correction, 7-24-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru
12-31-15; DFW 99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; Temporary suspended
by DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 128-2015(Temp),
f.9-14-15, cert. ef. 9-18-15 thru 12-31-15; DFW 141-2015(Temp), f. 10-15-15, cert. ef. 10-
16-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 17-2016(Temp), f.
3-21-16, cert. ef. 4-15-16 thru 7-31-16; Administrative correction, 8-29-16; DFW 153-2016,
f.12-28-16, cert. ef. 1-1-17; DFW 14-2017(Temp), f. 2-14-17, cert. ef. 4-15-17 thru 6-30-17;
DFW 38-2017(Temp), f. & cert. ef. 4-5-17 thru 10-1-17; Temporary Suspended by DFW 42-
2017(Temp), f. & cert. ef. 4-17-17 thru 6-30-17; DFW 102-2017(Temp), f. & cert. ef. 8-2-17
thru 12-31-17; DFW 104-2017(Temp), f. & cert. ef. 8-7-17 thru 12-31-17

Rule Caption: Update general bear season regulations to reflect
change in Statute removing nonresident tag limitations.

Adm. Order No.: DFW 105-2017(Temp)

Filed with Sec. of State: 8-7-2017

Certified to be Effective: 8-7-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-066-0000, 635-066-0010
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Subject: House Bill 2030 in the 2017 Oregon Legislative Session
amended ORS 497.112 to eliminate the 3% limitation on nonresident
general season black bear tags. The bill included an emergency
clause enacting law upon signing. Therefore, OARs need to be
amended to reflect change in statute.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-066-0000
Purpose and General Information

(1) The purpose of these rules is to establish season dates, bag limits,
areas, methods, and other restrictions for hunting black bear pursuant to
ORS Chapter 496.

(2) OAR chapter 635, division 066 incorporates, by reference, the
requirement for black bear hunting set out in the document entitled 2017
“Oregon Big Game Regulations,” into Oregon Administrative Rules.
Therefore, persons must consult the 2017 “Oregon Big Game Regulations”
in addition to OAR chapter 635, to determine all applicable requirements
for the hunting of black bear. Notwithstanding the provisions of the 2017
Oregon Big Game Regulations, there is no limit on nonresident black bear
tags for the general fall season. The annual Oregon Big Game Regulations
are available at authorized license agents and regional, district and head-
quarters offices and website of the Oregon Department of Fish and
Wildlife.

(3) Additional regulation information is available on the Oregon

Department of Fish and Wildlife website at www.odfw.com.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 64-1989, f. & cert. ef. 8-15-89; FWC 9-1997, f. & cert. ef. 2-27-97; FWC 71-
1997, f. & cert. ef. 12-29-97; DFW 1-1999, f. & cett. ef. 1-14-99; DFW 92-1999, f. 12-8-99,
cert. ef. 1-1-00; DEW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DEW 121-2001, f. 12-24-01,
cert. ef. 1-1-02; DFW 2-2003, f. & cert. ef. 1-17-03; DFW 118-2003, f. 12-4-03, cert. ef. 1-
1-04; DFW 122-2004, f. 12-21-04, cert. ef. 1-1-05; DEW 128-2005, f. 12-1-05, cert. ef. 1-1-
06; DFW 127-2006, f. 12-7-06, cert. ef. 1-1-07; DFW 118-2007, f. 10-31-07, cert. ef. 1-1-08;
DFW 150-2008, f. 12-18-08, cert. ef. 1-1-09; DEW 140-2009, f. 11-3-09, cert. ef. 1-1-10;
DFW 168-2010, f. 12-29-10, cert. ef. 1-1-11; DFW 1592011, f. 12-14-11, cert. ef. 1-1-12;
DFW 147-2012, f. 12-18-12, cert. ef. 1-1-13; DFW 138-2013, f. & cert. ef. 12-20-13; DFW
1-2015, f. & cert. ef. 1-6-15; DFW 18-2016, f. & cert. ef. 3-21-16; DFW 20-2017, f. & cert.
ef. 3-2-17; DFW 105-2017(Temp), f. & cert. ef. 8-7-17 thru 12-31-17

635-066-0010
General Season Regulations

(1) Open Area: The entire state is open, except that lands within one
mile of the Rogue River between Grave Creek and Lobster Creek are
closed to all black bear hunting.

(2) No person shall use dogs to hunt or pursue black bear.

(3) No person shall use bait to attract or hunt black bear.

(4) The skull of any bear taken must be presented to an ODFW office
or designated collection site. The person who took the animal is responsi-
ble to have it presented, within 10 days of the kill, to be checked and
marked. Skull must be unfrozen when presented for check-in. Check-in at
ODFW offices must occur during normal business hours (8-5, Mon-Fri.).
Hunters are required to check in the skull only, for the purpose of inspec-
tion, tagging and removal of a tooth for aging.

(5) When the bear skull is presented at check-in information that must
be provided includes:

(a) Date of harvest and location of harvest including Wildlife
Management Unit, and

(b) Complete hunter information including tag number as found on
the bear tag; a completed “Wildlife Transfer Record Form” as found in the
current year’s Oregon Big Game Regulations is an alternative for providing

the required information.
Stat. Auth.: ORS 496.012, 496.138, 496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 9-1997, f. & cert. ef. 2-27-97; FWC 38-1997, f. & cert. ef. 6-17-97; FWC 71-
1997, f. & cert. ef. 12-29-97; DFW 49-1998, f. & cert. ef. 6-22-98; DFW 1-1999, f. & cert.
ef. 1-14-99; DFW 47-1999, f. & cert. ef. 6-16-99; DFW 92-1999, f. 12-8-99, cert. ef. 1-1-00;
DFW 82-2000, f. 12-21-00, cert. ef. 1-1-01; DFW 118-2003, f. 12-4-03, cert. ef. 1-1-04;
DFW 118-2007, f. 10-31-07, cert. ef. 1-1-08; DFW 150-2008, f. 12-18-08, cert. ef. 1-1-09;
DFW 140-2009, f. 11-3-09, cert. ef. 1-1-10; DFW 142-2009, f. 11-12-09, cert. ef. 1-1-10;
DFW 159-2011, f. 12-14-11, cert. ef. 1-1-12; DFW 147-2012, f. 12-18-12, cert. ef. 1-1-13;
DFW 138-2013, f. & cert. ef. 12-20-13; DFW 81-2016, f. & cert. ef. 6-27-16; DFW 18-2016,
f. & cert. ef. 3-21-16; DFW 20-2017, f. & cert. ef. 3-2-17; DFW 105-2017(Temp), f. & cert.
ef. 8-7-17 thru 12-31-17

Rule Caption: Adopt controlled hunt permit numbers for 2017
Oregon sage-grouse hunting season.

Adm. Order No.: DFW 106-2017(Temp)

Filed with Sec. of State: 8-8-2017

Certified to be Effective: 8-8-17 thru 2-2-18
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Notice Publication Date:
Rules Amended: 635-053-0005
Subject: This amended rule authorizes the Department to issue the
following maximum number of permits for the purpose of hunting
sage-grouse in each listed Wildlife Management Unit:

Lookout Mountain = 0

Sumpter =0

Beulah = 150

Malheur River = 100

Owyhee =75

Whitehorse = 70

Steens Mountain = 75

Beatys Butte = 150

Juniper =50

Silvies =20

North Wagontire = 30

South Wagontire = 0

Warner = 80
Rules Coordinator: Michelle Tate —(503) 947-6044

635-053-0005
Sage Grouse

Notwithstanding the provisions of the 2017-18 Oregon Game Bird
Regulations, the Sage-grouse controlled hunt tag numbers for the con-

trolled hunt areas listed on page 17 are as follows:
Lookout Mountain = 0;
Sumpter = 0;
Beulah = 150;
Malheur River = 100;
Owyhee = 75;
Whitehorse = 70;
Steens Mountain = 75;
Beatys Butte = 150;
Juniper =50;
Silvies = 20;
North Wagontire = 30;
South Wagontire = 0;
Warner = 80
Stat. Auth.: ORS 496.012, 496.138,496.146 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146 & 496.162
Hist.: FWC 21-1981, f. & ef. 6-29-81; FWC 59-1982, f. & ef. 8-30-82; FWC 27-1983, f. &
ef. 7-8-83; FWC 46-1983, f. & ef. 9-19-83; FWC 47-1984, f. & ef. 8-31-84; FWC 51-1984,
f. & ef. 9-5-84; FWC 64-1985, f. & ef. 10-2-85; FWC 106-1989, f. & cert. ef. 9-29-89; FWC
77-1990, f. & cert. ef. 8-1-90; FWC 80-1991, f. & cert. ef. 7-29-91; FWC 71-1992, f. & cert.
ef. 8-7-92; FWC 44-1993, f. & cert. ef. 8-4-93; FWC 47-1994, f. & cert. ef. 8-3-94; FWC 58-
1994, f. & cert. ef. 9-1-94, FWC 63-1995, f. & cert. ef. 8-3-95; FWC 33-1996, f. & cert. ef.
6-7-96; FWC 45-1997, f. & cert. ef. 8-13-97; DFW 105-2012(Temp), f. & cert. ef. 8-10-12
thru 2-6-13; Administrative correction, 2-25-13; DFW 103-2016(Temp), f. & cert. ef. 8-8-16
thru 2-3-17; Administrative correction, 6-5-17; DFW 106-2017(Temp), f. & cert. ef. 8-8-17
thru 2-2-18

Rule Caption: Amend rule to limit camping to designated camp-
sites during the eclipse.

Adm. Order No.: DFW 107-2017(Temp)

Filed with Sec. of State: 8-8-2017

Certified to be Effective: 8-16-17 thru 8-25-17

Notice Publication Date:

Rules Amended: 635-008-0153

Subject: The PW Schneider Wildlife Area is currently open to camp-
ing anywhere on the wildlife area within 300 feet of an open road.
The upcoming solar eclipse occurs during the height of fire season.
Due to the anticipated dramatic increase in visitor use related to the
solar eclipse, this temporary rule will help decrease the threat of a
catastrophic wild fire while allowing some use of the wildlife area
for this event. This rule amendment will help reduce the potential for
a wildfire, concentrate visitors in manageable areas and reduce san-
itation issues.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-008-0153
Phillip W. Schneider Wildlife Area (Grant County)

The Phillip W. Schneider Wildlife Area is open to wildlife-oriented
public use compatible with the goals and objectives contained in the 2006
Phillip W. Schneider Wildlife Area Management Plan unless otherwise
excluded or restricted by the following rules:

(1) Motorized vehicle travel is only allowed on open roads or parking
areas and up to 300 feet off open roads for the purpose of moving to and
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from campsites. Some roads are closed seasonally from December 1
through April 14.

(2) Camping along the South Fork John Day road is open yearlong.
On the remainder of the wildlife area camping is prohibited except during
the period April 15 through November 30. Camping may not exceed 14
days per stay.

(3) Campfires or open burning is prohibited except at campsites.
Open fires are prohibited during designated fire closures.

(4) The area is closed to entry during the period of February 1 through
April 14, including BLM land within the exterior boundaries of the Wildlife
Area, except by access permit issued by ODFW.

(5) ODFW Wildlife Area Parking Permit required.

(6) Beginning August 16, 2017 and extending through August 23,
2017 all camping on the Phillip W. Schneider Wildlife Area will be restrict-
ed to within 300 feet of designated camping areas. Campers will be
required to provide their own personal forms of sanitation and human waste

removal as a condition of camping.
Stat. Auth.: ORS 496.012, 496.138, 496.146, & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146, & 496.162
Hist.: GC 64, f. 4-3-57; GC 232, f. 8-13-70, ef. 9-11-70; GC 252, f. 5-11-72, ef. 6-1-72,
Renumbered from 630-010-0500, Renumbered from 635-015-0005; FWC 63-1980, f. & ef.
11-4-80; FWC 2-1981(Temp), f. & ef. 1-20-81; FWC 30-1982, f. & ef. 5-18-82, Renumbered
from 635-008-0005(12); FWC 53-1994, f. & cert. ef. 8-25-94; DFW 30-2000, f. & cert., ef.
6-14-00, Renumbered from 635-008-0125; DFW 118-2006, f. & cert. ef. 10-16-06; DFW
168-2010, f. 12-29-10, cert. ef. 1-1-11; DFW 117-2014, f. & cert. ef. 8-7-14; DFW 151-2014,
f. & cert. ef. 10-17-14; DFW 107-2017(Temp), f. 8-8-17, cert. ef. 8-16-17 thru 8-25-17

Rule Caption: Warm Springs Tribe Hunting for 2017

Adm. Order No.: DFW 108-2017(Temp)

Filed with Sec. of State: 8-8-2017

Certified to be Effective: 8-9-17 thru 1-31-18

Notice Publication Date:

Rules Adopted: 635-043-0156

Subject: Rule regarding legal authority for Confederated Tribes of
the Warm Springs to take big game, furbearer, and upland game bird
species for the 2017 hunting season.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-043-0156
Warm Springs Hunting Agreement for 2017

(1) Hunting of big game species and upland game bird species, and
taking of furbearer species, by members of the Confederated Tribes of the
Warm Springs (CTWS) in the Hunt Areas described below shall be consis-
tent with CTWS regulation and with this rule. Taking, use, and disposal of
wildlife will not be done for commercial purposes. CTWS tribal members
shall carry tribal identification and tribal license while hunting in the Hunt
Areas and shall present the same for inspection to law enforcement person-
nel or uniformed Oregon Department of Fish and Wildlife (ODFW)
employees upon request. All other CTWS hunting shall be consistent with
Oregon law.

(a) For purposes of this rule, “big game species” means pronghorn
antelope, cougar, bear, mountain goat, bighorn sheep, deer, and elk.

(b) For purposes of this rule, “upland game bird species” means
chukar, grouse, Hungarian partridge, quail, and turkey.

(c) For purposes of this rule, “furbearer species” means beaver, bob-
cat, marten, mink, muskrat, river otter, raccoon, red fox, and gray fox.

(2) The Hunt Areas covered by this rule are as follows:

(a) The following public lands within the boundary described in
Exhibit 1 to OAR 635-043-0156 and on the map dated August 1, 2017 that
is Exhibit 2 to OAR 635-043-0156.

(A) Federal lands that are managed consistently with hunting activi-
ties;

(B) State lands, except wildlife areas, that are managed consistently
with hunting; and

(C) State wildlife areas, during times and for the species that those
areas are open for hunting under ODFW regulation.

(i) Except that in the White River Wildlife Area, tribal hunting may
also occur during the break between early archery season and the normal
start of the annual rifle deer season (September 25 to September 29 for the
2017 season).

(ii) The Phillip W. Schneider Wildlife Area (PWSWA) is comprised
of both state and federal lands. The federal lands of PWSWA are open for
CTWS hunting consistent with CTWS regulation. The state lands of
PWSWA are only open for CTWS hunting when there is a state season
authorizing hunting of the same species in the PWSWA.

(b) Pine Creek Conservation Area.
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(3) Metolius Wildlife Management Unit (WMU). In the Metolius
WMU, upon the start and for the duration of the State primitive weapon
(muzzleloader and bow hunting) seasons (October 21 to November 30 for
the 2017 season), tribal hunting of deer shall be restricted to primitive
weapons.

(4) Travel Management Provision. Tribal hunting will be consistent
with all state and federal road and access restrictions; additionally the spe-
cific closures and Cooperative Travel Access Management Areas (TMA)
are the Metolius Wildlife Refuge and Metolius Winter Range Closure in the
Metolius WMU; Tumalo Winter Range in the Upper Deschutes WMU;
Lower Deschutes TMA (Biggs WMU); Prineville Reservoir TMA and
Prineville Wildlife Area (Maury and Ochoco WMUs); Rager TMA and
South Boundary TMA (Ochoco WMU); Rimrock Springs Wildlife Area
(Grizzly WMU); Murderers Creek-Flagtail TMA (Murderers Creek
WMU); Camp Creek TMA (Northside WMU); Trail Creek TMA and
McCarty Winter Range Closure (Starkey WMU); and Winter Range
Closures on Phillip W. Schneider, White River and Bridge Creek Wildlife
Areas.

(5) The CTWS shall provide notice of and deliver to ODFW and the
Oregon State Police (OSP), the 2017 CTWS hunting regulations upon
adoption and before the start of the tribal hunting season.

(6) The CTWS shall provide notice to ODFW and OSP of any special
occasion hunts for ceremonial, hardship or other similar purposes that

occur outside of adopted hunting regulations.
Stat. Authority: ORS 496.138, 496.146, 496.162
Stats. Implemented: ORS 496.138, 496.146, 496.162
Hist.: DFW 108-2017(Temp), f. 8-8-17, cert. ef. 8-9-17 thru 1-31-18

Rule Caption: Amend Rules Related to 2018 Oregon Sport Fishing
Regulations

Adm. Order No.: DFW 109-2017

Filed with Sec. of State: 8-9-2017

Certified to be Effective: 1-1-18

Notice Publication Date: 7-1-2017

Rules Amended: 635-011-0100, 635-013-0004, 635-014-0080, 635-
014-0090, 635-016-0080, 635-016-0090, 635-017-0080, 635-017-
0090, 635-017-0095, 635-018-0080, 635-018-0090, 635-019-0080,
635-019-0090, 635-021-0080, 635-021-0090, 635-023-0080, 635-
023-0090, 635-023-0095, 635-023-0125, 635-023-0128, 635-023-
0130, 635-023-0134, 635-023-0140, 635-039-0080, 635-039-0090
Subject: These amended rules include corrections to sport fishing
regulations that were adopted by the Oregon Fish and Wildlife Com-
mission for 2018. Housekeeping and technical corrections were
made to ensure rule consistency.

Rules Coordinator: Michelle Tate —(503) 947-6044

635-011-0100
General Rule
It is unlawful to take any fish, shellfish, or marine invertebrates for
personal use except as provided in these rules which include and incorpo-
rate the 2018 Oregon Sport Fishing Regulations by reference. However,
additional regulations may be adopted in this rule division from time to
time and to the extent of any inconsistency, they supersede the 2018
Oregon Sport Fishing Regulations.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162 & 506.129
Hist.: FWC 11-1982, f. & ef. 2-9-82; FWC 2-1984, f. & ef. 1-10-84; DFW 70-2001, f. & cert.
ef. 8-10-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-
02; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DEW 117-2004, f. 12-13-04, cert. ef. 1-1-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DEW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DEW 171-2010, f. 12-30-10, cert. ef. 1-1-11;
DFW 153-2011(Temp), f. 11-7-11, cert. ef. 11-15-11 thru 5-12-12; DFW 163-2011, f. 12-27-
11, cert. ef. 1-1-12; DFW 142-2012(Temp), f. 11-6-12, cert. ef. 11-15-12 thru 5-12-13; DFW
149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 130-2013(Temp), f. 12-9-13, cert. ef. 12-10-13
thru 6-8-14; DFW 137-2013, . 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16,
cert. ef. 4-1-16 thru 9-27-16; DFW 105-2016, f. & cert. ef. 8-10-16; DFW 153-2016, f. 12-
28-16, cert. ef. 1-1-17; DFW 109-2017, . 8-9-17, cert. ef. 1-1-18

635-013-0004
Inclusions and Modifications

(1) OAR 635-013-0005 through 635-013-0009 modify or are in addi-
tion to provisions contained in Code of Federal Regulations, Title 50,
Part 660, Subparts A and H, and the 2018 Oregon Sport Fishing
Regulations.
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(2) The Code of Federal Regulations (CFR), Title 50, Part 660,
Subparts A and H, and the 2018 Oregon Sport Fishing Regulations con-
tain requirements for sport salmon angling in the Pacific Ocean off the
Oregon coast. However, additional regulations may be adopted from time
to time, and, to the extent of any inconsistency, they supersede the pub-
lished federal regulations and the 2018 Oregon Sport Fishing
Regulations. This means that persons must consult not only the federal reg-
ulations and the published sport fishing regulations but also the
Department’s web page to determine all applicable sport fishing regula-
tions.

(3) This rule contains requirements that modify sport salmon angling
regulations off the Oregon coast. The following modifications are organ-
ized in sections that apply to the ocean sport salmon fishery in general and
within management zones established by the Pacific Fishery Management
Council and enacted by Federal Regulations (CFR, Title 50, Part 660,
Subparts A and H).

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 29-1989, f. 4-28-89, cert. ef. 5-1-89; FWC 31-1992, f. 4-29-92, cert. ef. 5-1-92;
FWC 25-1994, f. & cert. ef. 5-2-94; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-
10-95, cert. ef. 5-12-95; FWC 77-1995, . 9-13-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert.
ef. 4-29-96; FWC 72-1996, f. 12-21-96, cert. ef. 1-1-97; FWC 19-1997(Temp), f. 3-17-97,
cert. ef. 4-15-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 43-1997(Temp), f. 8-8-97, cert.
ef. 8-10-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 34-1998, f. & cert. ef. 5-4-98;
DFW 59-1998(Temp), f. & cert. ef. 8-10-98 thru 8-21-98; DFW 66-1998(Temp), f. & cert.
ef. 8-21-98 thru 9-24-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 20-1999(Temp),
f. 3-29-99, cert. ef. 4-1-99 thru 4-30-99; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 61-
1999(Temp), f. 8-31-99, cert. ef. 9-3-99 thru 9-17-99; DFW 66-1999(Temp), f. & cert. ef. 9-
17-99 thru 9-30-99; Administrative correction 11-17-99; DFW 16-2000(Temp), f. 3-31-00,
cert. ef. 4-1-00 thru 4-30-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 47-
2000(Temp), f. 8-10-00, cert. ef. 8-13-00 thru 9-30-00; DFW 83-2000(Temp), f 12-28-00,
cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, . 1-25-01, cert. ef. 2-1-01; DFW 16-2001(Temp),
f. 3-28-01, cert. ef. 4-1-01 thru 4-30-01; Administrative correction 6-20-01; DFW 59-
2001(Temp), f. 7-18-01, cert. ef. 7-19-01 thru 10-31-01; DFW 20-2002(Temp), f. 3-19-02,
cert. ef. 4-1-01 thru 4-30-02; DFW 75-2002(Temp), f. 7-19-02, cert. ef. 7-21-02 thru 12-31-
02; DFW 80-2002(Temp), f. 7-31-02, cert. ef. 8-1-02 thru 12-31-02; DFW 85-2002(Temp),
f. 8-8-02, cert. ef. 8-11-02 thru 12-31-02; DFW 99-2002(Temp) f. 8-30-02, cert. ef. 9-2-02
thru 12-31-02; DFW 100-2002(Temp), f. & cert. ef. 9-6-02 thru 12-31-02; DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03;
DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 69-2003(Temp), f. 7-21-03, cert. ef. 7-25-
03 thru 12-31-03; DFW 78-2003(Temp), f. 8-14-03, cert .ef. 8-20-03 thru 12-31-03; DFW
125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 75-2004(Temp), f. 7-20-04, cert. ef. 7-23-04
thru 12-31-04; DFW 80-2004(Temp), f. 8-12-04, cert. ef. 8-13-04 thru 12-31-04; DFW 93-
2004(Temp), . 9-2-04, cert. ef. 9-4-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef.
1-1-05; DFW 81-2005(Temp), f. 7-25-05, cert. ef. 7-29-05 thru 12-31-05; DFW 103-
2005(Temp), f. 9-7-05, cert. ef. 9-9-05 thru 12-31-05; DFW 106-2005(Temp), f. 9-14-05,
cert. ef. 9-17-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 67-
2006(Temp), f. 7-25-06, cert. ef. 8-11-06 thru 12-31-06; DFW 87-2006(Temp), f. 8-18-06,
cert. ef. 8-19-06 thru 12-31-06; DFW 90-2006(Temp), f. 8-25-06, cert. ef. 8-26-06 thru 12-
31-06; Administrative correction 1-16-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07; DFW
80-2007(Temp), f. 8-23-07, cert. ef. 8-25-07 thru 12-31-07; DFW 81-2007(Temp), f. 8-31-
07, cert. ef. 9-2-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-
2008(Temp), f. 3-13-08, cert. ef. 3-15-08 thru 9-10-08; DFW 66-2008(Temp), f. 6-20-08,
cert. ef. 6-21-08 thru 10-31-08; DFW 96-2008(Temp), f. & cert. ef. 8-15-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12;
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16;
DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-014-0080
Purpose and Scope
(1) The purpose of Division 014 is to provide for management of
sport fisheries in the Northwest Zone over which the State has jurisdiction.
(2) Division 014 incorporates by reference the 2018 Oregon Sport
Fishing Regulations. Therefore, persons must consult the 2018 Oregon
Sport Fishing Regulations in addition to Division 011 and Division 014 to
determine all applicable sport fishing requirements for the Northwest Zone.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94, Renumbered from 635-014-0105 - 635-
014-0460; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-
1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-
98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 85-2001(Temp), . & cert. ef. 8-30-01 thru
12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02;
DFW 130-2002, . 11-21-02, cert. ef. 1-1-03; DEW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 136-2007, f. 12-31-07, cert. ef.
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 144-2009, f. 12-8-09, cert. ef.

@

DFW 171-2010, . 12-30-10, cert. ef. 1-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1

DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DEW 149-2012, f. 12-27-12, cert. ef. 1-1-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DEW 165-2014, f. 12-18-14, cert. ef. 1-1-15;
DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DEW 153-2016, f. 12-28-16, cert. ef. 1-1-17;

DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18
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635-014-0090
Inclusions and Modifications

(1) The 2018 Oregon Sport Fishing Regulations provide require-
ments for the Northwest Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2018 Oregon Sport Fishing
Regulations pamphlet.

(2) Effective February 1, 2017, the use of barbed hooks is allowed
when angling for salmon, steelhead, or trout in the following areas: Youngs
Bay Select Area (Clatsop Co.) from the Highway 101 Bridge upstream to
markers at confluence of Youngs and Klaskanine rivers, including lower
Lewis and Clark River upstream to Alternate Highway 101 Bridge and
lower Walluski River upstream to Highway 202 Bridge; and Gnat Creek
(Clatsop Co.) from railroad bridge upstream to Aldrich Point Road Bridge.
Use of barbless hooks is still required when angling for these species in

nearby areas within the Columbia Zone.

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 21-1994(Temp), f. 4-22-94, cert. ef.
4-25-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 65-1994(Temp), f. 9-15-94, cert.
ef. 9-17-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 28-1995(Temp), f. 3-31-95,
cert. ef. 5-1-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 39-1995, f. 5-10-95, cert. ef. 5-12-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 19-1996, f. & cert. ef. 5-16-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 29-1996, f. & cert. ef. 5-31-96; FWC 46-1996, f. & cert.
ef. 8-23-96; FWC 55-1996(Temp), f. 9-25-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96,
cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert.
ef. 2-4-97; FWC 30-1997, f. & cert. ef. 5-5-97; FWC 58-1997, f. 9-8-97, cert. ef. 10-1-97;
FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-24-98 thru
4-24-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW 69-1998, f. 8-28-98, cert. ef. 9-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-
1999, f. 12-27-99, cert. ef. 1-1-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 28-2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru
11-20-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 81-2001,
f. & cert. ef. 8-29-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert.
ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f.
& cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 91-2002(Temp) f. 8-19-02,
cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02
thru 11-1-02); DFW 118-2002(Temp), f, 10-22-02, cert. ef. 12-1-02 thru 3-31-03; DFW 120-
2002(Temp), f. 10-24-02, cert. ef. 10-26-02 thru 3-31-03; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 18-2003(Temp) f. 2-28-03, cert. ef. 3-1-03 thru 4-30-03; DFW 38-
2003(Temp), f. 5-7-03, cert. ef. 5-10-03 thru 10-31-03; DFW 51-2003(Temp), f. & cert. ef.
6-13-03 thru 10-31-03; DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03;
DFW 108-2003(Temp), f. 10-28-03, cert. ef. 12-1-03 thru 3-31-04; DFW 123-2003(Temp),
f. 12-10-03, cert. ef. 12-11-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 126-2003(Temp), f. 12-11-03, cert. ef. 1-1-04 thru 3-31-04; DFW 60-2004(Temp), f. 6-
29-04, cert. ef 7-1-04 thru 7-15-04; DFW 90-2004(Temp), f. 8-30-04, cert. ef. 10-1-04 thru
12-31-04; DFW 103-2004(Temp), f. & cert, ef, 10-4-04 thru 12-31-04; DFW 108-
2004(Temp), f. & cert. ef. 10-18-04 thru 12-31-04; DFW 111-2004(Temp), f. 11-16-04, cert.
ef. 11-20-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 62-
2005(Temp), f. 6-29-05, cert. ef. 7-1-05 thru 7-10-05; Administrative correction 7-20-05;
DFW 105-2005(Temp), f. 9-12-05, cert. ef. 10-1-05 thru 12-15-05; DFW 127-2005(Temp),
f. & cert. ef. 11-23-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 53-
2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 7-9-06; Administrative correction 7-20-06;
DFW 64-2006(Temp), f. 7-17-06, cert. ef. 8-1-06 thru 12-31-06; DFW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 104-2006(Temp), f. 9-19-06, cert. ef. 10-1-06 thru 12-31-06; DFW 24-
2007, f. 4-16-07, cert. ef. 5-1-07; DFW 63-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 25-2008(Temp), f. 3-13-08, cert.
ef. 3-15-08 thru 9-10-08; DFW 67-2008(Temp), f. 6-20-08, cert. ef. 8-1-08 thru 12-31-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 43-2009(Temp), f. 5-5-09, cert. ef. 5-22-
09 thru 10-31-09; DFW 67-2009(Temp), f. 6-9-09, cert. ef. 6-15-09 thru 10-31-09; DFW 87-
2009(Temp), f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 99-2009(Temp), f. 8-26-09,
cert. ef. 9-1-09 thru 12-31-09; DFW 115-2009(Temp), f. & cert. ef. 9-22-09 thru 12-31-09;
DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 44-2010(Temp), f. 4-20-10, cert. ef. 4-21-
10 thru 9-30-10; DFW 73-2010(Temp), f. 5-27-10, cert. ef. 6-1-10 thru 9-30-10; DFW 76-
2010, f. 6-8-10, cert. ef. 8-1-10; DFW 89-2010(Temp), f. 6-28-10, cert. ef. 7-1-10 thru 9-30-
10; Administrative correction 10-26-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
57-2011(Temp), f. 5-27-11, cert. ef. 6-1-11 thru 6-30-11; DFW 83-2011, f. 6-30-11, cert. ef.
7-1-11; DFW 139-2011(Temp), f. 10-3-11, cert. ef. 10-6-11 thru 12-31-11; DFW 141-
2011(Temp), f. 10-6-11, cert. ef. 10-10-11 thru 12-31-11; DFW 143-2011(Temp), f. 10-10-
11, cert. ef. 10-11-11 thru 12-31-11; DFW 148-2011(Temp), f. 10-20-11, cert. ef. 10-21-11
thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 53-2012(Temp), f. 5-29-
12, cert. ef. 6-1-12 thru 10-31-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 63-
2012(Temp), f. & cert. ef. 6-12-12 thru 10-31-12; DFW 71-2012(Temp), f. 6-27-12, cert. ef.
7-1-12 thru 11-30-12; DFW130-2012(Temp), f. 10-10-12, cert. ef. 10-13-12 thru 12-31-12;
DFW 135-2012(Temp), f. 10-22-12, cert. ef. 10-24-12 thru 12-31-12; DFW 139-
2012(Temp), f. 10-30-12, cert. ef. 10-31-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert.
ef. 1-1-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 43-
2013(Temp), f. 5-29-13, cert. ef. 6-1-13 thru 10-31-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-
1-13; DFW 60-2013(Temp), f. 6-24-13, cert. ef. 6-30-13 thru 9-30-13; Administrative cor-
rection 11-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 74-2014(Temp), f. 6-23-
14, cert. ef. 6-30-14 thru 9-30-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 111-
2014(Temp), f. & cert. ef. 8-4-14 thru 9-30-14; DFW 133-2014(Temp), f. 9-16-14 & cert. ef.
9-17-14 thru 12-31-14; DFW 148-2014(Temp), f. 10-13-14, cert. ef. 10-15-14 thru 12-31-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 23-2015(Temp), f. & cert. ef. 4-1-15 thru
7-31-15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 75-2015(Temp), f. 6-23-15, cert.
ef. 6-24-15 thru 7-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 94-2015(Temp), f. 7-27-15, cert. ef. 8-1-15 thru 12-31-15; DFW 118-2015(Temp), f. 8-
28-15, cert. ef. 9-1-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru
12-31-15; DFW 142-2015(Temp), f. & cert. ef. 10-16-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16;
DFW 43-2016(Temp), f. 4-27-16, cert. ef. 5-1-16 thru 9-30-16; DFW 96-2016(Temp), f. 7-
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28-16, cert. ef. 8-1-16 thru 12-31-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru
12-31-16; DFW 105-2016, f. & cert. ef. 8-10-16; DFW 125-2016(Temp), . 9-26-16, cert. ef.
10-1-16 thru 12-31-16; DFW 128-2016(Temp), f. 9-29-16, cert. ef. 10-1-16 thru 12-31-16;
DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 4-2017, f. & cert. ef. 1-25-17; DFW 109-
2017, . 8-9-17, cert. ef. 1-1-18

635-016-0080
Purpose and Scope
(1) The purpose of Division 016 is to provide for management of
sport fisheries in the Southwest Zone over which the State has jurisdiction.
(2) Division 016 incorporates by reference the 2018 Oregon Sport
Fishing Regulations. Therefore, persons must consult the 2018 Oregon
Sport Fishing Regulations in addition to Division 011 and Division 016 to

determine all applicable sport fishing requirements for the Southwest Zone.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94, Renumbered from 635-014-0105 - 635-
014-0460; FWC 22-1995, f. 3-7-95, cet. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-
1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-
98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru
12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DEW 26-2002, . & cert. ef. 3-21-02;
DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DEW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DEW 136-2007, f. 12-31-07, cert. ef.
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 144-2009, f. 12-8-09, cert. ef.
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-1
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14;
DEW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 167-2015, . 12-29-15, cert. ef. 1-1-16;
DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DEW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-016-0090
Inclusions and Modifications

The 2018 Oregon Sport Fishing Regulations provide requirements
for the Southwest Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,

they supersede the 2018 Oregon Sport Fishing Regulations pamphlet.

Stat. Auth.: ORS 496.138, 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 80-1993(Temp), f. 12-21-93, cert. ef. 1-1-94; FWC 82-1993, f. 12-22-93, cert. ef.
1-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 79-1994(Temp), f. 10-21-94, cert.
ef. 7-22-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 34-1995, f. & cert. ef. 5-1-95;
FWC 57-1995(Temp), f. 7-3-95, cert. ef. 7-4-95; FWC 59-1995(Temp), f. 7-24-95, cert. ef.
8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 82-1995(Temp), f. 9-29-95, cert. ef.
10-1-95; FWC 90-1995(Temp), f. 11-29-95, cert. ef. 1-1-96; FWC 20-1996, f. & cert. ef. 4-
29-96; FWC 52-1996, f. & cert. ef. 9-11-96; FWC 61-1996, f. & cert. ef. 10-9-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 73-1996(Temp), f. 12-31-96, cert. ef. 1-1-97; FWC
5-1997, f. & cert. ef. 2-4-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 32-
1997(Temp), f. & cert. ef. 5-23-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 24-
1998(Temp), f. & cert. ef. 3-25-98 thru 9-15-98; DFW 34-1998, f. & cert. ef. 5-4-98; DFW
52-1998(Temp), f. 7-10-98, cert. ef. 7-11-98 thru 7-24-98; DFW 55-1998(Temp), f. & cert.
ef. 7-24-98 thru 12-31-98; DFW 70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-
98, cert. ef. 1-1-99; DFW 36-1999, f. & cert. ef. 5-20-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 48-2000(Temp), f. 8-14-00, cert. ef. 8-15-00 thru 12-31-00; DFW 83-
2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-
1-01; DFW 8-2001, f. & cert. ef. 3-5-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-
20-01; DFW 42-2001(Temp), f. 5-25-01, cert. ef. 5-29-01 thru 7-31-01; DFW 70-2001, f. &
cert. ef. 8-10-01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-
2001(Temp), f. 9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 97-2001(Temp), f. 10-4-01,
cert. ef. 11-1-01 thru 12-31-01; DFW 105-2001(Temp), f. 10-26-01, cert. ef. 11-1-01 thru 12-
31-01; DFW 122-2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-
31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. & cert. ef. 4-23-02; DFW 55-2002(Temp),
f. 5-28-02, cert. ef. 7-1-02 thru 11-31-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02
thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02);
DFW 124-2002(Temp), f. & cert. ef. 10-30-02 thru 12-31-02 (Suspended by DFW 125-
2002(Temp), f. 11-8-02, certe. ef. 11-9-2002); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03;
DFW 90-2003(Temp), f. 9-12-03 cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-
03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 127-2004, f. 12-22-
04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 24-2006(Temp), f. 4-
25-06, cert. ef. 5-13-06 thru 10-31-06; DFW 37-2006(Temp), f. 6-2-06, cert. ef. 6-5-06 thru
12-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 47-2007(Temp), f. 6-18-07, cert.
ef. 6-21-07 thru 10-31-07; DFW 56-2007(Temp), 7-6-07, cert. ef. 8-1-07 thru 12-31-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 137-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 54-2008(Temp), f. 5-28-08, cert. ef. 6-1-08 thru 7-31-08; DFW 67-2008(Temp), f. 6-
20-08, cert. ef. 8-1-08 thru 12-31-08; DFW 138-2008(Temp), f. 10-28-08, cert. ef. 11-1-08
thru 11-30-08; DFW 140-2008(Temp), f. 11-4-08, cert. ef. 11-5-08 thru 12-31-08; DFW 156-
2008, f. 12-31-08, cert. ef. 1-1-09; DFW 57-2009(Temp), f. 5-27-09, cert. ef. 6-1-09 thru 7-
31-09; DFW 77-2009(Temp), f. 6-29-09, cert. ef. 7-1-09 thru 7-31-09; DFW 87-2009(Temp),
f. 7-31-09, cert. ef. 8-1-09 thru 12-31-09; DFW 113-2009(Temp), f. & cert. ef. 9-18-09 thru
12-31-09; DFW 141-2009(Temp), f. 11-4-09, cert. ef. 11-7-09 thru 12-21-09; DFW 143-
2009(Temp), f. 11-17-09, cert. ef. 11-19-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert.
ef. 1-1-10; DFW 65-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 5-31-10; DFW 76-2010,
f. 6-8-10, cert. ef. 8-1-10; DFW 143-2010(Temp), f. 10-8-10, cert. ef. 10-10-10 thru 12-31-
10; DFW 152-2010(Temp), f. 10-27-10, cert. ef. 10-30-10 thru 12-31-10; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 31-2011(Temp), f. 4-18-11, cert. ef. 5-1-11 thru 10-27-11;
DFW 83-2011, f. 6-30-11, cert. ef. 7-1-11; DFW 137-2011(Temp), 9-30-11, cert. ef. 10-1-11
thru 12-31-11; DFW 145-2011(Temp), f. 10-11-11, cert. ef. 10-12-11 thru 12-31-11; DFW
149-2011(Temp), f. 10-20-11, cert. ef. 10-22-11 thru 12-31-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 62-2012, f. 6-12-12, cert. ef. 7-1-12; DFW 138-2012(Temp), f. 10-29-
12, cert. ef. 10-31-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13,
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cert. ef. 4-1-13 thru 9-27-13; DFW 50-2013, f. 6-10-13, cert. ef. 7-1-13; DFW 124-
2013(Temp), . 10-29-13, cert. ef. 11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 110-2014, f. & cert. ef. 8-4-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 73-2015, f. 6-22-15, cert. ef. 6-23-15; DFW 74-2015(Temp), f. & cert. ef. 6-23-15
thru 12-19-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 106-
2015(Temp), f. & cert. ef. 8-13-15 thru 12-31-15; DFW 120-2015(Temp), f. 8-31-15, cert. ef.
9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f.
3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 48-2016(Temp), f. & cert. ef. 5-11-16 thru 11-
6-16; DFW 102-2016(Temp), f. 8-3-16, cert. ef. 8-4-16 thru 12-31-16; DFW 105-2016, f. &
cert. ef. 8-10-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 59-2017(Temp), f. 5-
12-17, cert. ef. 5-15-17 thru 7-31-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-017-0080
Purpose and Scope
(1) The purpose of Division 017 is to provide for management of
sport fisheries in the Willamette Zone over which the State has jurisdiction.
(2) Division 017 incorporates by reference the 2018 Oregon Sport
Fishing Regulations. Therefore, persons must consult the 2018 Oregon
Sport Fishing Regulations in addition to Division 011 and Division 017 to
determine all applicable sport fishing requirements for the Willamette
Zone.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94, Renumbered from 635-017-0105 - 635-
017-0465; FWC 22-1995, f. 3-7-95, cett. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-
1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-
98; DEW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DEW 70-2001, f. & cert. ef. 8-10-01; DFW 123-
2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 130-2002, .
11-21-02, cert. ef. 1-1-03; DEW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DEW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DEW 79-2006, f. 8-
11-06, cert. ef. 1-1-07; DEW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-
31-08, cert. ef. 1-1-09; DFW 144-2009, . 12-8-09, cert. ef. 1-1-10; DFW 171-2010, f. 12-30-
10, cert. ef. 1-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DEW 149-2012, f. 12-27-
12, cert. ef. 1-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18~
14, cert. ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 153-2016, f. 12-28-
16, cert. ef. 1-1-17; DFW 33-2017(Temp), f. 3-29-17, cert. ef. 4-1-17 thru 9-27-17; DFW
109-2017, f. 8-9-17, cert. ef. 1-1-18

635-017-0090
Inclusions and Modifications

(1) The 2018 Oregon Sport Fishing Regulations provide require-
ments for the Willamette Zone. However, additional regulations may be
adopted in this rule division from time to time and to the extent of any
inconsistency, they supersede the 2018 Oregon Sport Fishing
Regulations.

(2) Beginning February 1, 2017, the use of barbed hooks is allowed
when angling for salmon, steelhead, or trout in Willamette River down-
stream of Willamette Falls (including Multnomah Channel and Gilbert
River) and in lower Clackamas River upstream to Highway 99E Bridge.

(3) Pacific Lamprey Harvest:

(a) Pursuant to OAR 635-044-0130(1)(b), authorization from the
Oregon Fish and Wildlife Commission must be in possession by individu-
als collecting or possessing Pacific lamprey for personal use. Permits are
available from ODFW, 17330 SE Evelyn Street, Clackamas, OR 97015;

(b) Open fishing period is June 1 through July 31 from 7:00 A.M. to
6:00 P.M.; personal use harvest is permitted Friday through Monday each
week. All harvest is prohibited Tuesday through Thursday;

(c) Open fishing area is the Willamette River at Willamette Falls on
the east side of the falls only, excluding Horseshoe Area at the peak of the
falls;

(d) Gear is restricted to hand or hand-powered tools only;

(e) Catch must be recorded daily on a harvest record card prior to
leaving the open fishing area. Harvest record cards will be provided by
ODFW. All harvest record cards must be returned to the ODFW Clackamas
office by August 31 to report catch. Permit holders who do not return the
harvest record cards by August 31 will be ineligible to receive a permit in
the following year.

(f) Harvesters must allow sampling or enumeration of catches by

ODFW personnel.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 3-1994, f. 1-25-94, cert. ef. 1-26-94;
FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 86-1994(Temp), f. 10-31-94, cert.
ef. 11-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 32-1995, f. & cert. ef. 4-24-95;
FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC
20-1996, f. & cert. ef. 4-29-96; FWC 22-1996(Temp), f. 5-9-96 & cert. ef. 5-10-96; FWC 72-
1996, f. 12-31-96, cert. ef. 1-1-97; FWC 5-1997, f. & cert. ef. 2-4-97; FWC 13-1997, f. 3-5-
97, cert. ef. 3-11-97; FWC 17-1997(Temp), f. 3-19-97, cert. ef. 4-1-97; FWC 24-
1997(Temp), f. & cert. ef. 4-10-97; FWC 31-1997(Temp), f. 5-14-97, cert. ef. 5-15-97; FWC
39-1997(Temp), f. 6-17-97, cert. ef. 6-18-97; FWC 69-1997, f. & cert. ef. 11-6-97; FWC 75-
1997, f. 12-31-97, cert. ef. 1-1-98; DFW 19-1998, f. & cert. ef. 3-12-98; DFW 28-
1998(Temp), f. & cert. ef. 4-9-98 thru 4-24-98; DFW 31-1998(Temp). f. & cert. ef. 4-24-98
thru 7-31-98; DFW 33-1998(Temp), f. & cert. ef. 4-30-98 thru 5-15-98; DFW 34-1998, f. &
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cert. ef. 5-4-98; DFW 35-1998(Temp), f. & cert. ef. 5-10-98 thru 5-15-98; DFW 37-
1998(Temp), f. & cert. ef. 5-15-98 thru 7-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-
99; DFW 15-1999, f. & cert. ef. 3-9-99; DFW 16-1999(Temp), f. & cert. ef. 3-10-99 thru 3-
19-99; DFW 19-1999(Temp), f. & ef. 3-19-99 thru 4-15-99; DFW 27-1999(Temp), f. & cert.
ef. 4-23-99 thru 10-20-99; DFW 30-1999(Temp), f. & cert. ef. 4-27-99 thru 5-12-99; DFW
35-1999(Temp), f. & cert. ef. 5-13-99 thru 7-31-99; DFW 39-1999(Temp), f. 5-26-99, cert.
ef. 5-27-99 thru 7-31-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 88-1999(Temp), f. 11-
5-99, cert. ef. 11-6-99 thru 11-30-99; administrative correction 11-17-99; DFW 96-1999, f.
12-27-99, cert. ef. 1-1-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 22-2000, f. 4-14-00,
cert. ef. 4-16-00 thru 7-31-00; DFW 23-2000(Temp), f. 4-19-00, cert. ef. 4-22-00 thru 7-31-
00; DFW 58-2000(Temp), f. & cert. ef. 9-1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-
28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 6-2001,
f. & cert. ef. 3-1-01; DFW 23-2001(Temp), f. & cert. ef. 4-23-01 thru 10-19-01; DFW 28-
2001, f. & cert. ef. 5-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW
46-2001(Temp) f. 6-8-01, cert. ef. 6-16-01 thru 12-13-01; DFW 70-2001, f. & cert. ef. 8-10-
01; DFW 72-2001(Temp), f. 8-10-01, cert. ef. 8-16-01 thru 12-31-01; DFW 90-2001(Temp),
f.9-14-01, cert. ef. 9-15-01 thru 12-31-01; DFW 95-2001(Temp), f. 9-27-01, cert. ef. 10-20-
01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-2002(Temp) f. 1-11-
02 cert. ef. 1-12-02 thru 7-11-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 37-2002, f. &
cert. ef. 4-23-02; DFW 42-2002, f. & cert. ef. 5-3-02; DFW 44-2002(Temp), f. 5-7-02, cert.
ef. 5-8-02 thru 11-3-02; DFW 70-2002(Temp), f. 7-10-02 cert ef. 7-12-02 thru 12-31-02;
DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-
2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-
03; DFW 16-2003(Temp), f. 2-27-03, cert. ef. 3-1-03 thru 7-1-03; DFW 42-2003, f. & cert.
ef. 5-16-03; DFW 53-2003(Temp), f. 6-17-03, cert. ef. 6-18-03 thru 12-14-03; DFW 57-
2003(Temp), f. & cert. ef. 7-8-03 thru 12-31-03; DFW 59-2003(Temp). f. & cert. ef. 7-11-03
thru 12-31-03; DFW 70-2003(Temp), f. & cert. ef. 7-23-03 thru 12-31-03; DFW 71-
2003(Temp), f. 7-24-03, cert. ef. 7-25-03 thru 12-31-03; DFW 90-2003(Temp), f. 9-12-03
cert. ef. 9-13-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 33-2004,
f. 4-22-04, cert ef. 5-1-04; DFW 48-2004(Temp), f. 5-26-04, cert. ef. 5-28-04 thru 11-23-04;
DFW 69-2004(Temp), f. & cert. ef. 7-12-04 thru 11-23-04; DFW 117-2004, f. 12-13-04, cert.
ef. 1-1-05; DFW 24-2005, f. 4-15-05, cert. ef. 5-1-05; DFW 78-2005(Temp), f. 7-19-05, cert.
ef. 7-21-05 thru 7-22-05; Administrative correction 8-17-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 36-2006(Temp), f. & cert. ef. 6-1-06 thru 9-30-06; DFW 79-2006, f.
8-11-06, cert. ef. 1-1-07; DFW 121-2006(Temp), . & cert. ef. 10-20-06 thru 12-31-06; DFW
32-2007, f. 5-14-07, cert. ef. 6-1-07; DFW 65-2007(Temp), f. & cert. ef. 8-6-07 thru 10-31-
07; DFW 105-2007(Temp), f. 10-4-07, cert. ef. 10-6-07 thru 11-30-07; Administrative cor-
rection 12-20-07; DFW 134-2007, f. 12-26-07, cert. ef. 1-1-08; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 1-2008(Temp), f. & cert. ef. 1-9-08 thru 7-6-08; DFW 5-2008(Temp),
f. 1-25-08, cert. ef. 2-1-08 thru 7-6-08; DFW 15-2008(Temp), f. 2-26-08, cert. ef. 3-1-08 thru
7-29-08; DFW 46-2008(Temp), f. 5-9-08, cert. ef. 5-12-08 thru 7-29-08; DFW 55-
2008(Temp), f. 5-30-08, cert. ef. 6-2-08 thru 10-31-08; DFW 82-2008(Temp), f. 7-21-08,
cert. ef. 7-29-08 thru 12-31-08; DFW 110-2008(Temp), f. 9-15-08, cert. ef. 9-17-08 thru 12-
31-08; DFW 124-2008(Temp), f. 10-1-08, cert. ef. 10-2-08 thru 12-31-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 9-2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 8-15-09;
DFW 15-2009, f. & cert. ef. 2-25-09; DFW 74-2009(Temp), f. 6-25-09, cert. ef. 6-30-09 thru
7-2-09; Administrative correction 7-21-09; DFW 103-2009(Temp), f. 8-27-09, cert. ef. 9-1-
09 thru 12-31-09; DFW 118-2009(Temp), f. & cert. ef. 9-28-09 thru 12-31-09; DFW 123-
2009(Temp), f. & cert. ef. 10-5-09 thru 12-31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-
10; DFW 61-2010, f. & cert. ef. 5-14-10; DFW 62-2010(Temp), f. 5-14-10, cert. ef. 5-22-10
thru 11-17-10; DFW 84-2010(Temp), f. 6-17-10, cert. ef. 6-18-10 thru 10-31-10; DFW 94-
2010(Temp), f. & cert. ef. 7-1-10 thru 10-31-10; DFW 96-2010(Temp), f. 7-7-10, cert. ef. 7-
8-10 thru 10-31-10; DFW 123-2010(Temp), f. 8-26-10, cert. ef. 9-1-10 thru 12-31-10; DFW
134-2010(Temp), f. 9-22-10, cert. ef. 9-23-10 thru 12-31-10; DFW 171-2010, f. 12-30-10,
cert. ef. 1-1-11; DFW 158-2011(Temp), f. 12-14-11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012, f. & cert. ef. 3-12-12; DFW 89-
2012(Temp), f. 7-17-12, cert. ef. 7-26-12 thru 8-31-12; DFW 99-2012(Temp). f. 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 67-
2013(Temp), f. 7-3-13, cert. ef. 7-11-13 thru 7-31-13; Administrative correction, 8-21-13;
DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 62-2014(Temp), f. & cert. ef. 6-10-14
thru 10-31-14; DFW 70-2014(Temp), f. & cert. ef. 6-13-14 thru 6-30-14; DFW 73-
2014(Temp), f. 6-20-14, cert. ef. 6-23-14 thru 10-31-14; DFW 141-2014(Temp), f. 9-25-14,
cert. ef. 9-26-14 thru 12-31-14; DFW 150-2014(Temp), f. 10-14-14, cert. ef. 10-15-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 49-2015(Temp), f. & cert. ef.
5-27-15 thru 11-22-15: DFW 66-2015(Temp), f. 6-10-15, cert. ef. 6-12-15 thru 11-22-15;
DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW 120-2015(Temp), f.
8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 152-2015(Temp), f. 11-6-15, cert. ef. 11-17-15
thru 12-31-15; DFW 154-2015(Temp), f. 11-12-15, cert. ef. 11-23-15 thru 12-31-15; DFW
167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru
9-27-16; DFW 30-2016(Temp), f. & cert. ef. 4-8-16 thru 9-30-16; DFW 67-2016(Temp), f.
& cert. ef. 6-9-16 thru 9-30-16; DFW 76-2016(Temp), f. 6-15-16, cert. ef. 6-16-16 thru 9-30-
16; DFW 105-2016, f. & cert. ef. 8-10-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17;
DFW 4-2017, f. & cert. ef. 1-25-17; DFW 44-2017(Temp), f. 4-19-17, cert. ef. 4-24-17 thru
9-30-17; DFW 51-2017(Temp), f. & cert. ef. 4-25-17 thru 9-30-17; DFW 52-2017(Temp), f.
4-27-17, cert. ef. 5-1-17 thru 10-27-17; DFW 55-2017(Temp), f. 5-4-17, cert. ef. 5-8-17 thru
11-3-17; DFW 56-2017(Temp), f. 5-10-17, cert. ef. 5-13-17 thru 6-15-17; DFW 63-
2017(Temp), f. 5-26-17, cert. ef. 6-1-17 thru 7-31-17; DFW 68-2017(Temp), f. 6-7-17, cert.
ef. 6-8-17 thru 12-4-17; DFW 69-2017(Temp), f. & cert. ef. 6-8-17 thru 12-4-17; DFW 80-
2017(Temp), f. & cert. ef. 6-27-17 thru 12-4-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-017-0095
Sturgeon Season
The 2018 Oregon Sport Fishing Regulations provide requirements
for the Willamette Zone. However, additional regulations may be adopted
in this rule division from time to time and to the extent of any inconsisten-
cy, they supersede the 2018 Oregon Sport Fishing Regulations.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 183.325, 506.109, 506.119
Stats. Implemented: ORS 506.129, 507.030
Hist.: DFW 2-2005(Temp), f. & cert. ef. 1-21-05 thru 7-19-05; DFW 55-2005, f. & cert. ef.
6-17-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05,
cert. ef. 1-1-06 thru 3-31-06; DEW 5-2006, f. & cert. ef. 2-15-06; DEW 79-2006, f. 8-11-06,
cert. ef. 1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-
2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DEW 24-2007, £. 4-16-07, cert. ef. 5-
1-07; DFW 74-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 135-
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2007(Temp), f. 12-28-07, cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef.
1-1-08; DFW 7-2008, f. & cert. ef. 2-11-08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru
12-31-08; DFW 148-2008(Temp), f. 12-19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 15-2009, f. & cert. ef. 2-25-09; DFW 144-2009, f. 12-8-
09, cert. ef. 1-1-10; DFW 34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 90-2010(Temp), f. 6-
29-10, cert. ef. 7-5-10 thru 12-31-10; DFW 154-2010(Temp), f. & cert. ef. 11-8-10 thru 12-
31-10; DFW 163-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f.
12-30-10, cert. ef. 1-1-11; DFW 10-2011(Temp), f. 2-10-11, cert. ef. 2-17-11 thru 6-29-11;
DFW 22-2011(Temp), f. 3-16-11, cert. ef. 3-17-11 thru 6-29-11; DFW 23-2011, f. & cert. ef.
3-21-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 9-2012(Temp), f. 2-6-12, cert.
ef. 2-17-12 thru 4-30-12; DFW 17-2012(Temp), f. 2-22-12, cert. ef. 2-23-12 thru 4-30-12;
Administrative correction, 5-25-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 13-
2013(Temp), f. 2-13-13, cert. ef. 2-14-13 thru 7-31-13; DFW 17-2013(Temp), f. 2-27-13,
cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-
13; DFW 79-2013(Temp), f. 7-23-13, cert. ef. 7-25-13 thru 12-31-13; DFW 103-
2013(Temp), f. 9-13-13, cert. ef. 10-19-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert.
ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 88-2015(Temp), f. 7-16-15,
cert. ef. 7-18-15 thru 12-31-15; Temporary suspended by DFW 120-2015(Temp), f. 8-31-15,
cert. ef. 9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 153-2016,
f. 12-28-16, cert. ef. 1-1-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-018-0080
Purpose and Scope
(1) The purpose of Division 018 is to provide for management of
sport fisheries in the Central Zone over which the State has jurisdiction.
(2) Division 018 incorporates by reference the 2018 Oregon Sport
Fishing Regulations. Therefore, persons must consult the 2018 Oregon
Sport Fishing Regulations in addition to Division 011 and Division 018 to

determine all applicable sport fishing requirements for the Central Zone.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94, Renumbered from 635-018-0105 - 635-
018-0310; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-
1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-
98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999. f. 12-27-99, cert. ef. 1-1-00;
DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 123-
2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 130-2002, f.
11-21-02, cert. ef. 1-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DEW 79-2006, f. 8-
11-06, cert. ef. 1-1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-
31-08, cert. ef. 1-1-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 171-2010, f. 12-30-
10, cert. ef. 1-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 149-2012, f. 12-27-
12, cert. ef. 1-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-
14, cert. ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 153-2016, f. 12-28-
16, cert. ef. 1-1-17; DFW 109-2017, . 8-9-17, cert. ef. 1-1-18

635-018-0090
Inclusions and Modifications

The 2018 Oregon Sport Fishing Regulations provide requirements
for the Central Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,

they supersede the 2018 Oregon Sport Fishing Regulations.

Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 20-1994(Temp), f. & cert. ef. 4-11-
94; FWC 24-1994(Temp), f. 4-29-94, cert. ef. 4-30-94; FWC 34-1994(Temp), f. 6-14-94,
cert. ef. 6-16-94; FWC 54-1994, f. 8-25-94, cert. ef. 9-1-94; FWC 65-1994(Temp), f. 9-15-
94, cert. ef. 9-17-94; FWC 67-1994(Temp), f. & cert. ef. 9-26-94; FWC 70-1994, f. 10-4-95,
cert. ef. 11-1-94; FWC 18-1995, f. 3-2-95, cert. ef. 4-1-95; FWC 60-1995(Temp), f. 7-24-95,
cert. ef. 8-1-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 11-1996(Temp), f. 3-8-96,
cert. ef. 4-1-96; FWC 32-1996(Temp), f. 6-7-96, cert. ef. 6-16-96; FWC 38-1996(Temp), f.
6-14-96, cert. ef. 7-1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 20-1997, f. &
cert. ef. 3-24-97; FWC 21-1997, f. & cert. ef. 4-1-97; FWC 27-1997(Temp) f. 5-2-97, cert.
ef. 5-9-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 25-1998(Temp), f. & cert. ef.
3-25-98 thru 8-31-98; DFW 56-1998(Temp), f. 7-24-98, cert. ef. 8-1-98 thru 10-31-98; DFW
70-1998, f. & cert. ef. 8-28-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 31-1999,
f. & cert. ef. 5-3-99; DFW 78-1999, f. & cert. ef. 10-4-99; DFW 96-1999, f. 12-27-99, cert.
ef. 1-1-00; DFW 12-2000(Temp), f. 3-20-00, cert. ef. 4-15-00 thru 7-31-00; DFW 27-
2000(Temp), f. 5-15-00, cert. ef. 8-1-00 thru 10-31-00; DFW 28-2000, f. 5-23-00, cert. ef. 5-
24-00 thru 7-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 13-2001(Temp), f. 3-12-01, cert. ef. 4-7-01 thru 7-
31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 44-2001(Temp), f. 5-
25-01, cert. ef. 6-1-01 thru 7-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 5-
2002(Temp) f. 1-11-02 cert. ef. 1-12-02 thru 7-11-02; DFW 23-2002(Temp), f. 3-21-02, cert.
ef. 4-6-02 thru 7-31-02; DFW 25-2002(Temp), f. 3-22-02, cert. ef. 4-6-02 thru 7-31-02; DFW
26-2002, f. & cert. ef. 3-21-02; DFW 62-2002, f. 6-14-02, cert. ef. 7-11-02; DFW 74-
2002(Temp), f. 7-18-02, cert. ef. 8-1-02 thru 10-31-02; DFW 91-2002(Temp) f. 8-19-02, cert.
ef 8-20-02 thru 11-1-02; Temporary Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-
3-02 thru 11-1-02; DFW 97-2002(Temp), f. & cert. ef. 8-29-02 thru 10-31-02; DFW 130-
2002, f. 11-21-02, cert. ef. 1-1-03; DFW 26-2003(Temp), f. 3-28-03, cert. ef. 4-15-03 thru 7-
31-03; DFW 66-2003(Temp), f. 7-17-03, cert. ef. 8-1-03 thru 10-31-03; DFW 125-2003, f.
12-11-03, cert. ef. 1-1-04; DFW 23-2004(Temp), f. 3-22-04, cert. ef. 4-1-04 thru 7-31-04;
DFW 77-2004(Temp), f. 7-28-04, cert. ef. 8-1-04 thru 10-31-04; Administrative correction
11-22-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 19-2005(Temp), f. 3-16-05,
cert. ef. 4-15-05 thru 7-31-05; DFW 41-2005(Temp), f. 5-13-05, cert. ef. 5-15-05 thru 7-31-
05; DFW 83-2005(Temp), f. 7-29-05, cert. ef. 8-1-05 thru 10-31-05; DFW 84-2005(Temp),
f. & cert. ef. 8-1-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 59-
2006(Temp), f. 7-10-06, cert. ef. 8-1-06 thru 10-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-
1-07; DFW 18-2007(Temp), f. 3-22-07, cert. ef. 4-15-07 thru 7-31-07; DFW 55-2007(Temp),
f.7-6-07, cert. ef. 8-1-07 thru 10-31-07; Administrative correction 11-17-07; DFW 136-2007,
f.12-31-07, cert. ef. 1-1-08; DFW 26-2008(Temp), f. 3-17-08, cert. ef. 4-15-08 thru 7-31-08;
DFW 27-2008(Temp), f. 3-24-08, cert. ef. 5-1-08 thru 10-27-08; Administrative correction
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11-18-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 16-2009(Temp), f. 2-25-09,
cert. ef. 4-15-09 thru 6-30-09; DFW 61-2009(Temp), f. 6-1-09, cert. ef. 8-1-09 thru 10-31-
09; DFW 104-2009(Temp), f. 8-28-09, cert. ef. 9-1-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 7-2010(Temp), f. 1-25-10, cert. ef. 4-1-10 thru 7-31-10; DFW
27-2010(Temp), f. 3-8-10, cert. ef. 4-15-10 thru 7-31-10; DFW 66-2010(Temp), f. 5-18-10,
cert. ef. 5-22-10 thru 10-31-10; DFW 86-2010(Temp), f. 6-23-10, cert. ef. 7-1-10 thru 10-31-
10; DFW 106-2010(Temp), f. 7-26-10, cert. ef. 8-1-10 thru 12-31-10; DFW 164-
2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-30-10, cert. ef.
1-1-11; DFW 16-2011(Temp), f. 2-16-11, cert. ef. 4-15-11 thru 7-31-11; DFW 17-
2011(Temp), f. 2-17-11, cert. ef. 4-15-11 thru 7-31-11; DFW 42-2011(Temp), f. & cert. ef. 5-
10-11 thru 10-31-11; DFW 93-2011(Temp), f. 7-13-11, cert. ef. 8-1-11 thru 10-31-11; DFW
123-2011(Temp), f. 9-2-11, cert. ef. 9-3-11 thru 12-31-11; DFW 160-2011(Temp), f. 12-20-
11, cert. ef. 1-1-12 thru 4-30-12; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 21-2012,
f. & cert. ef. 3-12-12; DFW 34-2012(Temp), f. 4-13-12, cert. ef. 4-15-12 thru 7-31-12; DFW
55-2012(Temp), f. & cert. 6-4-12 thru 6-30-12; Administrative correction, 8-1-12; DFW 88-
2012(Temp), f. 7-16-12, cert. ef. 8-1-12 thru 10-31-12; Administrative correction 11-23-12;
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 16-2013(Temp), f. 2-25-13, cert. ef. 4-
15-13 thru 6-30-13; DFW 75-2013(Temp), f. 7-15-13, cert. ef. 8-1-13 thru 10-31-13;
Administrative correction, 11-22-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 13-
2014(Temp), f. 2-18-14, cert. ef. 4-15-14 thru 7-31-14; DFW 83-2014(Temp), f. 7-1-14, cert.
ef. 8-1-14 thru 10-31-14; Administrative correction 11-24-14; DFW 165-2014, f. 12-18-14,
cert. ef. 1-1-15; DFW 27-2015(Temp), f. 4-9-15, cert. ef. 4-15-15 thru 6-30-15;
Administrative correction, 7-24-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru
12-31-15; DFW 99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; Temporary suspended
by DFW 120-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 128-2015(Temp),
f. 9-14-15, cert. ef. 9-18-15 thru 12-31-15; DFW 141-2015(Temp), f. 10-15-15, cert. ef. 10-
16-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 17-2016(Temp), f.
3-21-16, cert. ef. 4-15-16 thru 7-31-16; Administrative correction, 8-29-16; DFW 153-2016,
f. 12-28-16, cert. ef. 1-1-17; DFW 14-2017(Temp), f. 2-14-17, cert. ef. 4-15-17 thru 6-30-17;
DFW 38-2017(Temp), f. & cert. ef. 4-5-17 thru 10-1-17; Temporary Suspended by DFW 42-
2017(Temp), f. & cert. ef. 4-17-17 thru 6-30-17; DFW 102-2017(Temp), f. & cert. ef. 8-2-17
thru 12-31-17; DFW 104-2017(Temp), f. & cert. ef. 8-7-17 thru 12-31-17; DFW 109-2017,
f.8-9-17, cert. ef. 1-1-18

635-019-0080
Purpose and Scope
(1) The purpose of Division 019 is to provide for management of
sport fisheries in the Northeast Zone over which the State has jurisdiction.
(2) Division 019 incorporates by reference the 2018 Oregon Sport
Fishing Regulations. Therefore, persons must consult the 2018 Oregon
Sport Fishing Regulations in addition to Division 011 and Division 019 to

determine all applicable sport fishing requirements for the Northeast Zone.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94, Renumbered from 635-019-0105 - 635-
019-0240 - See those rules for prior history; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC
77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 100-
1998, . 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 1-2001,
f. 1-25-01, cert. ef. 2-1-01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 123-2001, f. 12-31-
01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, . 12-13-04, cert.
ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006. f. 8-11-06, cert. ef. 1-
1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-
1-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-
11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-
13;: DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-
17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-1

635-019-0090
Inclusions and Modifications

The 2018 Oregon Sport Fishing Regulations provide requirements
for the Northeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,

they supersede the 2018 Oregon Sport Fishing Regulations.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, . 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp), f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), f. 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,

September 2017: Volume 56, No. 9



ADMINISTRATIVE RULES

f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), . 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef.7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW
99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; DFW 121-2015(Temp), f. 8-31-15, cert.
ef.9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 45-2016(Temp),
f.5-5-16, cert. ef. 5-10-16 thru 6-5-16; DFW 54-2016(Temp), 5-23-16, cert. ef. 5-18-16 thru
6-5-16; DFW 62-2016(Temp), f. 6-1-16, cert. ef. 6-15-16 thru 8-31-16; DFW 80-
2016(Temp), f. 6-24-16, cert. ef. 7-2-16 thru 8-31-16; DFW 82-2016(Temp), f. 6-27-16, cert.
ef. 7-3-16 thru 8-31-16; DFW 94-2016(Temp), f. & cert. ef. 7-18-16 thru 8-31-16;
Administrative correction, 9-23-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 93-
2017(Temp), f. & cert. ef. 7-21-17 thru 10-31-17; DFW 102-2017(Temp), f. & cert. ef. 8-2-
17 thru 12-31-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-021-0080
Purpose and Scope
(1) The purpose of Division 021 is to provide for management of
sport fisheries in the Southeast Zone, over which the State has jurisdiction.
(2) Division 021 incorporates by reference the 2018 Oregon Sport
Fishing Regulations. Therefore, persons must consult the 2018 Oregon
Sport Fishing Regulations in addition to Division 011 and Division 021 to

determine all applicable sport fishing requirements for the Southeast Zone.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94, Renumbered from 635-021-0105 - 635-
021-0290; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-
1-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-
98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999 f. 12-27-99, cert. ef. 1-1-00;
DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru
12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02;
DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef.
DFW 79-2000, f. 8-11-06, cert. ef. 1-1-07; DFW 136-2007, f. 12-31-07, cert. ef.
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 144-2009, f. 12-8-09, cert. ef. 1
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1
DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-021-0090
Inclusions and Modifications

The 2018 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,

they supersede the 2018 Oregon Sport Fishing Regulations.
Stat. Auth.: ORS 183.325,496.138, 496.146
Stats. Implemented: ORS 496.162
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-
94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
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DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,
cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-
2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-
01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-
2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-
2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02 cert.
ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru
11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW
125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW
101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-
6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-
30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-
3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;
Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-
2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.
ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;
Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-
2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.
ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;
DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-
22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 50-2011(Temp), f. 5-16-11, cert.
ef.5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert.
ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-
2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13; DFW 117-2012(Temp), f. 9-5-12, cert.
ef. 9-7-12 thru 2-27-13; DFW 122-2012(Temp), f. 9-21-12, cert. ef. 9-21-12 thru 12-31-12;
DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 61-2013(Temp), f. 6-24-13, cert. ef. 7-1-
13 thru 12-27-13; DFW 93-2013(Temp), f. 8-22-13, cert. ef. 8-24-13 thru 12-31-13; DFW
137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 57-2014(Temp), f. 6-9-14, cert. ef. 6-11-14 thru
9-1-14; DFW 90-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 12-31-14; DFW 116-
2014(Temp), f. 8-6-14, cert. ef. 8-9-14 thru 12-31-14; DFW 149-2014(Temp), f. 10-13-14,
cert. ef. 11-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 44-
2015(Temp), f. 5-15-15, cert. ef. 5-20-15 thru 9-1-15; DFW 85-2015(Temp), f. 7-13-15, cert.
ef. 7-18-15 thru 10-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 121-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-
15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 37-
2016(Temp), f. 4-26-16, cert. ef. 5-1-16 thru 10-27-16; DFW 58-2016(Temp), f. 5-25-16,
cert. ef. 6-8-16 thru 9-1-16; DFW 105-2016, f. & cert. ef. 8-10-16; DFW 153-2016, f. 12-28-
16, cert. ef. 1-1-17; DFW 1-2017(Temp), f. & cert. ef. 1-18-17 thru 4-21-17; Administrative
correction, 6-5-17; DFW 77-2017(Temp), f. 6-20-17, cert. ef. 6-27-17 thru 12-23-17; DFW
109-2017, f. 8-9-17, cert. ef. 1-1-18

635-023-0080
Purpose and Scope

(1) The purpose of Division 023 is to provide for management of
sport fisheries in the Columbia River Zone and in the Snake River Zone
over which the State has jurisdiction.

(2) Division 023 incorporates by reference the 2018 Oregon Sport
Fishing Regulations. Therefore, persons must consult the 2018 Oregon
Sport Fishing Regulations in addition to Division 011 and Division 023 to
determine all applicable sport fishing requirements for the Columbia River

Zone and the Snake River Zone.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 496.138, 496.146, 497.121 & 506.119
Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129
Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94, Renumbered from 635-023-0105 - 635-
023-0120; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-
1-96; FWC 72-1996 f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru
12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02;

DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04;
DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12;

DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16;
DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-023-0090
Inclusions and Modifications

(1) The 2018 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time and to the extent of any inconsistency, they supersede the 2018
Oregon Sport Fishing Regulations.

(2) Effective February 1, 2017, the use of barbed hooks is allowed
when angling for salmon, steelhead, or trout in the following areas:

(a) Within the Youngs Bay Select Area (Clatsop County) from the
Highway 101 Bridge upstream to markers at the confluence of the Youngs
and Klaskanine rivers, including the lower Lewis and Clark River upstream
to the Alternate Highway 101 Bridge and the Walluski River upstream to
the Highway 202 Bridge.
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(b) Within the Knappa/Blind Slough Select Area (Clatsop County) tional regulations may be adopted in this rule division from time to time,
from markers at the west end of Minaker Island upstream to markers at the and, to the extent of any inconsistency, they supersede the 2018 Oregon
mouth of Blind Slough, continuing upstream to the railroad bridge in Blind Sport Fishing Regulations.

Slough. Stat. Auth.: ORS 183.325, 506.109 & 506.119

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 19-1994(Temp), f. 3-31-94, cert. ef.
4-1-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-94; FWC 46-1994(Temp), f. 7-29-94, cert.
ef. 8-1-94; FWC 52-1994(Temp), £.8-24-94, cert. ef. 8-27-94; FWC 62-1994(Temp), f. 9-12-
94, cert. ef. 9-16-94; FWC 65-1994(Temp), f. 9-15-94, cert. ef. 9-17-94; FWC 72-
1994(Temp), f. 10-7-94, cert. ef. 10-8-94; FWC 8-1995, f. 2-1-95, cert. ef. 2-6-95; FWC 11-
1995, f. & cert. ef. 2-9-95; FWC 14-1995(Temp), f. 2-15-95, cert. ef. 2-16-95; FWC 31-
1995(Temp), f. 4-21-95, cert. ef. 4-24-95; FWC 34-1995, f. & cert. ef. 5-1-95; FWC 61-
1995(Temp), f. 7-24-95, cert. ef. 8-1-95; FWC 67-1995(Temp), f. 8-25-95, cert. ef. 8-27-95;
FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 8-1995, f. 2-28-96, cert. ef. 3-1-96; FWC
12-1996(Temp), f. 3-26-96, cert. ef. 4-1-96; FWC 14-1996, f. 3-29-96, cert. ef. 4-1-96; FWC
49-1996(Temp), f. & cert. ef. 8-30-96; FWC 72-1996 f. 12-31-96, cert. ef. 1-1-97; FWC 7-
1997(Temp), f. 2-6-97, cert. ef. 3-11-97; FWC 10-1997, f. & cert. ef. 2-28-97; FWC 11-
1997(Temp), f. 2-27-97, cert. ef. 3-1-97; FWC 22-1997(Temp), f. 4-2-97, cert. ef. 4-5-97;
FWC 28-1997(Temp), f. 5-2-97, cert. ef. 5-5-97; FWC 50-1997(Temp), f. 8-26-97, cert. ef.
9-2-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 12-1998(Temp), f. & cert. ef. 2-
24-98 thru 4-24-98; DFW 29-1998(Temp), f. 4-16-98, cert. ef. 4-20-98 thru 4-24-98; DFW
32-1998(Temp), f. & cert. ef. 4-24-98 thru 10-15-98; DFW 34-1998, f. & cert. ef. 5-4-98;
DFW 46-1998, f. & cert. ef. 6-9-98; DFW 78-1998(Temp), f. 9-18-98, cert. ef. 9-21-98 thru
9-25-98; DFW 81-1998(Temp), f. 10-6-98, cert. ef. 10-7-98 thru 10-23-98; DFW 85-
1998(Temp), f. & cert. ef. 10-26-98 thru 12-31-98; DFW 88-1998(Temp), f. & cert. ef. 11-
23-98 thru 12-31-98; DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 13-1999(Temp), f.
3-2-99, cert. ef. 3-11-99 thru 6-15-99; DFW 23-1999(Temp), f. 4-9-99, cert. ef. 4-17-99 thru
4-23-99; DFW 25-1999, f. & cert. ef. 4-16-99 thru 4-23-99; DFW 29-1999(Temp), f. & cert.
ef. 4-23-99 thru 10-20-99; DFW 31-1999, f. & cert. ef. 5-3-99; DFW 42-1999(Temp), f. 6-9-
99, cert. ef. 6-12-99 thru 10-20-99; DFW 50-1999(Temp), f. & cert. ef. 7-16-99 thru 12-9-99;
DFW 60-1999(Temp), f. 8-27-99, cert. ef. 8-30-99 thru 9-17-99; DFW 64-1999(Temp), f. 9-
13-99, cert. ef. 9-14-99 thru 9-17-99; DFW 67-1999(Temp), f. & cert. ef. 9-17-99 thru 12-
31-99; DFW 73-1999(Temp), f. 9-28-99 & cert. ef. 9-29-99 thru 10-22-99; DFW 77-
1999(Temp), f. & cert. ef. 10-1-99 thru 12-31-99; DFW 78-1999 f. & cert. ef. 10-4-99; DFW
96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 11-2000(Temp), f. 3-14-00, cert. ef. 3-16-00 thru
3-31-00; DFW 13-2000, f. & cert. ef. 3-20-00; DFW 18-2000(Temp), f. 4-6-00, cert. ef. 4-8-
00 thru 10-5-00; DFW 24-2000, f. 4-28-00, cert. ef. 5-1-00; DFW 32-2000(Temp), f. 6-14-
00, cert. ef. 6-19-00 thru 10-5-00; DFW 35-2000(Temp), f. 6-27-27, cert. ef. 6-28-00 thru 7-
31-00; DFW 53-2000(Temp), f. 8-25-00, cert. ef. 8-28-00 thru 12-31-00; DFW 57-
2000(Temp). f. 8-31-00, cert. ef. 9-1-00 thru 10-5-00; DFW 58-2000(Temp), f. & cert. ef. 9-
1-00 thru 12-31-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW
1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 7-2001(Temp), f. & cert. ef. 2-26-01 thru 4-30-01;
DFW 17-2001(Temp), f. 4-4-01, cert. ef. 4-9-01 thru 10-6-01; DFW 18-2001(Temp) f. &
cert. ef. 4-12-01 thru 4-30-01; DFW 19-2001(Temp), f. 4-17-01, cert. ef. 4-21-01 thru 8-5-
01; DFW 25-2001(Temp), f. 4-24-01, cert. ef. 4-25-01 thru 4-29-01; DFW 28-2001, f. & cert.
ef. 5-1-01; DFW 35-2001(Temp), f. & cert. ef. 5-4-01 thru 5-8-01; DFW 37-2001(Temp), f.
& cert. ef. 5-11-01 thru 7-31-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01;
DFW 64-2001(Temp), f. & cert. ef. 7-24-01 thru 12-31-01; DFW 71-2001(Temp), f. 8-10-01,
cert. ef. 9-1-01 thru 12-31-01; DFW 82-2001(Temp), f. 8-29-01, cert. ef. 8-30-01 thru 12-31-
01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 88-2001(Temp), f. 9-
15-01 thru 12-31-01; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-02; DFW 15-2002(Temp), f.
& cert. ef. 2-20-02 thru 8-18-02; DFW 16-2002(Temp), f. 3-1-02 thru 8-28-02; DFW 26-
2002, f. & cert. ef. 3-21-02; DFW 29-2002(Temp), f. 4-4-02, cert. ef. 4-6-02 thru 10-3-02;
DFW 40-2002(Temp), f. 4-25-02, cert. ef. 4-28-02 thru 10-3-02; DFW 43-2002(Temp), f. &
cert. ef. 5-3-02 thru 10-3-02; DFW 45-2002(Temp), f. 5-7-02, cert. ef. 5-8-02 thru 10-3-02;
DFW 46-2002(Temp), f. 5-7-02, cert. ef. 5-8-02 thru 10-3-02; DFW 64 2002(Temp), f. 6-27-
02, cert. ef. 6-28-02 thru 12-20-02; DFW 69-2002(Temp), f. 7-10-02 cert. ef. 7-11-02 thru
12-31-02; DFW 71-2002(Temp), f. 7-10-02 cert. ef. 7-13-02 thru 12-31-02; DFW 79-
2002(Temp), f. 7-29-02, cert. ef. 8-5-02 thru 12-31-02; DFW 91-2002(Temp) f. 8-19-02 cert.
ef 8-20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-
1-02); DFW 94-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 105-
2002(Temp), f. 9-20-02, cert. ef. 9-23-02 thru 12-31-02; DFW 130-2002, f. 11-21-02, cert.
ef. 1-1-03; DFW 12-2003, f. & cert. ef. 2-14-03; DFW 16-2003(Temp), f. 2-27-03, cert. ef.
3-1-03 thru 7-1-03; DFW 28-2003(Temp), f. & cert. ef. 4-3-03 thru 7-1-03; DFW 35-2003,
f.4-30-03, cert. ef. 5-1-03; DFW 36-2003, f. 4-30-03, cert. ef. 5-1-03 thru 10-1-03; DFW 46-
2003(Temp), f. 5-29-03, cert. ef. 5-30-03 thru 10-1-03; DFW 52-2003(Temp), f. 6-13-03,
cert. ef. 6-21-03 thru 12-15-03; DFW 54-2003(Temp), f. 6-23-03, cert. ef. 6-28-03 thru 12-
24-03; DFW 55-2003(Temp), f. 6-27-03. cert. ef. 6-30-03 thru 12-26-03; DFW 72
2003(Temp), f. 7-25-03, cert. ef. 7-28-03 thru 12-31-03; DFW 99-2003(Temp), f. 9-24-03,
cert. ef. 10-1-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 4-
2004(Temp), f. 1-22-04, cert. ef. 2-1-04 thru 7-29-04; DFW 35-2004(Temp), f. 4-29-04, cert.
ef. 5-1-04 thru 10-26-04; DFW 52-2004(Temp), f. 6-11-04, cert. ef. 6-25-04 thru 12-21-04;
DFW 58-2004(Temp), f. 6-24-04, cert. ef. 6-27-04 thru 12-23-04; DFW 64-2004(Temp), f.
6-30-04, cert. ef. 7-3-04 thru 12-30-04; DFW 65-2004(Temp), f. 7-6-04, cert. ef. 7-11-04 thru
12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 118-2004(Temp), f. 12-13-04,
cert. ef. 1-1-05 thru 5-31-05; DFW 128-2004(Temp), f. 12-23-04, cert. ef. 1-1-05 thru 5-31-
05; Administrative correction 6-17-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-
2006, f. 8-11-06, cert. ef. 1-1-07; DFW 64-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-
31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-
1-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 151-2009(Temp), f. 12-22-09, cert.
ef. 1-1-10 thru 3-31-10; DFW 28-2010(Temp), f. 3-9-10, cert. ef. 3-11-10 thru 3-31-10;
Administrative correction 4-21-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 152-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 137-
2013, f. 12-19-13, cert. ef. 1-1-14; DFW 10-2014(Temp), f. 2-12-14, cert. ef. 3-1-14 thru 3-
31-14; Administrative correction, 4-24-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15;
DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17;
DFW 4-2017, f. & cert. ef. 1-25-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-023-0095
Sturgeon Season

The 2018 Oregon Sport Fishing Regulations provide requirements

for the Columbia River Zone and the Snake River Zone. However, addi-

Stats. Implemented: ORS 506.129 & 507.030

Hist.: DFW 129-2004(Temp), f. 12-23-04, cert. ef 1-1-05 thru 2-28-05; DFW 6-2005, f. &
cert. ef. 2-14-05; DFW 22-2005(Temp), f. 4-1-05, cert. ef. 4-30-05 thru 7-31-05; DFW 50-
2005(Temp), f. 6-3-05, cert. ef. 6-11-05 thru 11-30-05; DFW 60-2005(Temp), f. 6-21-05,
cert. ef. 6-24-05 thru 12-21-05; DFW 65-2005(Temp), f. 6-30-05, cert. ef. 7-10-05 thru 12-
31-05; DFW 76-2005(Temp), f. 7-14-05, cert. ef. 7-18-05 thru 12-31-05; DFW 136-2005, f.
12-7-05, cert. ef. 1-1-06; DFW 145-2005(Temp), f. 12-21-05, cert. ef. 1-1-06 thru 3-31-06;
DFW 5-2006, f. & cert. ef. 2-15-06; DFW 19-2006(Temp), f. 4-6-06, cert. ef. 4-8-06 thru 7-
31-06; DFW 54-2006(Temp), f. 6-29-06, cert. ef. 7-1-06 thru 12-27-06; DFW 62-
2006(Temp), f. 7-13-06, cert. ef. 7-24-06 thru 12-31-06; DFW 79-2006, f. 8-11-06, cert. ef.
1-1-07; DFW 131-2006(Temp), f. 12-20-06, cert. ef. 1-1-07 thru 6-29-07; DFW 7-
2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-14-07;
DFW 20-2007(Temp), f. 3-26-07, cert. ef. 3-28-07 thru 7-30-07; DFW 38-2007(Temp), . &
cert. ef. 5-31-07 thru 11-26-07; DFW 59-2007(Temp), f. 7-18-07, cert .ef. 7-29-07 thru 12-
31-07; DFW 75-2007(Temp), f. 8-17-07, cert. ef. 8-18-07 thru 12-31-07; DFW 102-
2007(Temp), f. 9-28-07, cert. ef. 10-1-07 thru 12-31-07; DFW 135-2007(Temp), f. 12-28-07,
cert. ef. 1-1-08 thru 6-28-08; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 8-2008, f.
& cert. ef. 2-11-08; DFW 23-2008(Temp), f. 3-12-08, cert. ef. 3-15-08 thru 9-10-08; DFW
28-2008(Temp), f. 3-24-08, cert. ef. 3-26-08 thru 9-10-08; DFW 72-2008(Temp), f. 6-30-08,
cert. ef. 7-10-08 thru 12-31-08; DFW 78-2008(Temp), f. 7-9-08, cert. ef. 7-12-08 thru 12-31-
08; DFW 86-2008(Temp), f. & cert. ef. 7-25-08 thru 12-31-08; DFW 148-2008(Temp), f. 12-
19-08, cert. ef. 1-1-09 thru 6-29-09; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 18-
2009, f. & cert. ef. 2-26-09; DFW 33-2009(Temp), f. 4-2-09, cert ef. 4-13-09 thru 10-9-09;
DFW 63-2009(Temp), f. 6-3-09, cert. ef. 6-6-09 thru 10-9-09; DFW 83-2009(Temp), f. 7-8-
09, cert. ef. 7-9-09 thru 12-31-09; DFW 86-2009(Temp), f. 7-22-09, cert. ef. 7-24-09 thru 12-
31-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 13-2010(Temp), f. 2-16-10, cert. ef.
2-21-10 thru 7-31-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10; DFW
34-2010, f. 3-16-10, cert. ef. 4-1-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru
7-31-10; DFW 50-2010(Temp), f. 4-29-10, cert. ef. 5-6-10 thru 11-1-10; DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; DFW 91-2010(Temp), f. 6-29-10,
cert. ef. 8-1-10 thru 12-31-10; DFW 99-2010(Temp), f. 7-13-10, cert. ef. 7-15-10 thru 12-31-
10; DFW 165-2010(Temp), f. 12-28-10, cert. ef. 1-1-11 thru 6-29-11; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 11-2011(Temp), f. 2-10-11, cert. ef. 2-11-1 thru 7-31-11; DFW
23-2011, f. & cert. ef. 3-21-11; DFW 26-2011(Temp), f. 4-5-11, cert. ef. 4-10-11 thru 9-30-
11; DFW 74-2011(Temp), f. 6-24-11, cert. ef. 6-27-11 thru 7-31-11; DFW 87-2011(Temp), f.
7-8-11, cert. ef. 7-9-11 thru 7-31-11; DFW 96-2011(Temp), f. 7-20-11, cert. ef. 7-30-11 thru
12-31-11; DFW 129-2011(Temp), f. 9-15-11, cert. ef. 9-30-11 thru 12-31-11; DFW 163-
2011, f. 12-27-11, cert. ef. 1-1-12; DFW 1-2012(Temp), f. & cert. ef. 1-5-12 thru 7-2-12;
DFW 10-2012, f. & cert. ef. 2-7-12; DFW 16-2012(Temp), f. 2-14-12, cert. ef. 2-18-12 thru
7-31-12; DFW 44-2012(Temp), f. 5-1-12, cert. ef. 5-20-12 thru 7-31-12; DFW 73-
2012(Temp), f. 6-29-12, cert. ef. 7-1-12 thru 8-31-12; DFW 97-2012(Temp), f. 7-30-12, cert.
ef. 8-1-12 thru 12-31-12; DFW 129-2012(Temp), f. 10-3-12, cert. ef. 10-20-12 thru 12-31-
12; DFW 140-2012(Temp), f. 10-31-12, cert. ef. 11-4-12 thru 12-31-12; DFW 152-2012, f.
12-27-12, cert. ef. 1-1-13; DFW 154-2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 2-28-13;
DFW 12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 23-2013(Temp), f. 3-
20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 47-2013(Temp), f. 5-30-13, cert. ef. 6-14-13 thru
9-30-13; DFW 59-2013(Temp), f. 6-19-13, cert. ef. 6-21-13 thru 10-31-13; DFW 64-
2013(Temp), f. 6-27-13, cert. ef. 6-29-13 thru 10-31-13; DFW 104-2013(Temp), f. 9-13-13,
cert. ef. 10-19-13 thru 12-31-13; DFW 126-2013(Temp), f. 10-31-13, cert. ef. 11-12-13 thru
12-31-13; DFW 135-2013(Temp), f. 12-12-13, cert. ef. 1-1-14 thru 1-31-14; DFW 137-2013,
f. 12-19-13, cert. ef. 1-1-14; DFW 5-2014(Temp), f. 1-30-14, cert. ef. 2-1-14 thru 7-30-14;
DFW 14-2014(Temp), f. 2-20-14, cert. ef. 2-24-14 thru 7-31-14; DFW 27-2014(Temp), f. 3-
28-14, cert. ef. 5-1-14 thru 7-31-14; DFW 56-2014(Temp), f. 6-9-14, cert. ef. 6-13-14 thru 7-
31-14; DFW 87-2014(Temp), f. 7-2-14, cert. ef. 7-11-14 thru 12-31-14; DFW 94-
2014(Temp), f. & cert. ef. 7-14-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-
15; DFW 166-2014(Temp), f. 12-18-14, cert. ef. 1-1-15 thru 3-1-15; Administrative correc-
tion, 3-23-15; DFW 41-2015(Temp), f. & cert. ef. 5-12-15 thru 7-31-15; DFW 54-
2015(Temp), f. 5-28-15, cert. ef. 6-3-15 thru 7-31-15; DFW 89-2015(Temp), f. 7-16-15, cert.
ef. 7-18-15 thru 9-30-15; Temporary suspended by DFW 122-2015(Temp), f. 8-31-15, cert.
ef. 9-1-15 thru 9-30-15; Administrative correction, 10-22-15; DFW 167-2015, f. 12-29-15,
cert. ef. 1-1-16; DFW 7-2016(Temp), f. 1-28-16, cert. ef. 2-8-16 thru 8-05-16; DFW 36-
2016(Temp), f. 4-26-16, cert. ef. 5-1-16 thru 7-31-16; DFW 42-2016(Temp), f. 4-27-16, cert.
ef. 4-30-16 thru 7-31-16; DFW 56-2016(Temp), f. 5-25-16, cert. ef. 5-29-16 thru 11-24-16;
DFW 79-2016(Temp), f. 6-23-16, cert. ef. 6-30-16 thru 12-26-16; DFW 153-2016, f. 12-28-
16, cert. ef. 1-1-17; DFW 24-2017(Temp), f. 3-14-17, cert. ef. 3-25-17 thru 9-20-17; DFW
31-2017(Temp), f. 3-28-17, cert. ef. 3-30-17 thru 9-25-17; DFW 66-2017(Temp), f. 6-2-17,
cert. ef. 6-5-17 thru 11-19-17; DFW 73-2017(Temp), f. & cert. ef. 6-15-17 thru 11-19-17;
DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-023-0125
Spring Sport Fishery

The the 2018 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone and the Snake River Zone. However,
additional regulations may be adopted in this rule division from time to
time, and, to the extent of any inconsistency, they supersede the 2018
Oregon Sport Fishing Regulations.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 11-2004, f. & cert. ef. 2-13-04; DFW 17-2004(Temp), f. & cert. ef. 3-10-04 thru
7-31-04; DFW 29-2004(Temp), f. 4-15-04, cert. ef. 4-22-04 thru 7-31-04; DFW 30-
2004(Temp), f. 4-21-04, cert. ef. 4-22-04 thru 7-31-04; DFW 36-2004(Temp), f. 4-29-04,
cert. ef. 5-1-04 thru 7-31-04; DFW 39-2004(Temp), f. 5-5-04, cert.ef. 5-6-04 thru 7-31-04;
DFW 44-2004(Temp), f. 5-17-04, cert. ef. 5-20-04 thru 7-31-04; DFW 51-2004(Temp), f. 6-
9-04, cert. ef. 6-16-04 thru 7-31-04; Administrative correction 8-19-04; DFW 117-2004, f.
12-13-04, cert. ef. 1-1-05; DFW 6-2005, f. & cert. ef. 2-14-05; DFW 27-2005(Temp), f. &
cert. ef. 4-20-05 thru 6-15-05; DFW 35-2005(Temp), f. 5-4-05, cert. ef. 5-5-05 thru 10-16-
05; DFW 38-2005(Temp), f. & cert. ef. 5-10-05 thru 10-16-05; DFW 44-2005(Temp), f. 5-
17-05, cert. ef. 5-22-05 thru 10-16-05; DFW 51-2005(Temp), f. 6-3-05, cert. ef. 6-4-05 thru
7-31-05; Administrative correction 11-18-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06;
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DFW 5-2006, f. & cert. ef. 2-15-06; DFW 21-2006(Temp), f. 4-13-06, cert. ef. 4-14-06 thru
5-15-06; DFW 27-2006(Temp), f. 5-12-06, cert. ef. 5-13-06 thru 6-15-06; DFW 29-
2006(Temp), f. & cert. ef. 5-16-06 thru 7-31-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 7-2007(Temp), f. 1-31-07, cert. ef. 2-1-07 thru 7-30-07; DFW 9-2007, f. & cert. ef. 2-
14-07; DFW 28-2007(Temp), f. & cert. ef. 4-26-07 thru 7-26-07; DFW 33-2007(Temp), f. 5-
15-07, cert. ef. 5-16-07 thru 7-30-07; DFW 37-2007(Temp), f. & cert. ef. 5-31-07 thru 7-30-
07; DFW 39-2007(Temp), f. 6-5-07, cert. ef. 6-6-07 thru 7-31-07; DFW 136-2007, f. 12-31-
07, cert. ef. 1-1-08; DFW 13-2008(Temp), f. 2-21-08, cert. ef. 2-25-08 thru 8-22-08; DFW
17-2008(Temp), f. & cert. ef. 2-27-08 thru 8-22-08; DFW 35-2008(Temp), f. 4-17-08, cert.
ef. 4-21-08 thru 8-22-08; DFW 49-2008(Temp), f. & cert. ef. 5-13-08 thru 6-15-08;
Administrative correction 7-22-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 10-
2009(Temp), f. 2-13-09, cert. ef. 3-1-09 thru 6-15-09; DFW 18-2009, f. & cert. ef. 2-26-09;
DFW 48-2009(Temp), f. 5-14-09, cert. ef. 5-15-09 thru 6-16-09; DFW 68-2009(Temp), f. 6-
11-09, cert. ef. 6-12-09 thru 6-16-09; Administrative correction 7-21-09; DFW 144-2009, f.
12-8-09, cert. ef. 1-1-10; DFW 19-2010(Temp), f. 2-26-10, cert. ef. 3-1-10 thru 8-27-10;
DFW 23-2010(Temp), f. & cert. ef. 3-2-10 thru 8-27-10; DFW 45-2010(Temp), f. 4-21-10,
cert. ef. 4-24-10 thru 7-31-10; DFW 49-2010(Temp), f. 4-27-10, cert. ef. 4-29-10 thru 7-31-
10; DFW 55-2010(Temp), f. 5-7-10, cert. ef. 5-8-10 thru 7-31-10; Suspended by DFW 88-
2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative correction 8-18-10;
DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 13-2011(Temp), f. & cert. ef. 2-14-11 thru
6-15-11; DFW 28-2011(Temp), f. 4-7-11, cert. ef. 4-8-11 thru 6-15-11; DFW 30-2011(Temp),
f.4-15-11, cert. ef. 4-16-11 thru 6-15-11; DFW 33-2011(Temp), f. & cert. ef. 4-21-11 thru 6-
15-11; DFW 39-2011(Temp), f. 5-5-11, cert. ef. 5-7-11 thru 6-15-11; DFW 48-2011(Temp),
f.5-13-11, cert. ef. 5-15-11 thru 6-15-11; DFW 55-2011(Temp), f. 5-25-11, cert. ef. 5-27-11
thru 6-15-11; DFW 59-2011(Temp), f. & cert. ef. 6-2-11 thru 6-15-11; Administrative cor-
rection 6-28-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 8-2012(Temp), f. 2-6-12,
cert. ef. 2-15-12 thru 6-15-12; DFW 31-2012(Temp), f. 4-5-12, cert. ef. 4-6-12 thru 6-15-12;
DFW 33-2012(Temp), f. 4-12-12, cert. ef. 4-14-12 thru 6-15-12; DFW 45-2012(Temp), f. 5-
1-12, cert. ef. 5-2-12 thru 7-31-12; DFW 47-2012(Temp), f. 5-15-12, cert. ef. 5-16-12 thru 7-
31-12; DFW 49-2012(Temp), f. 5-18-12, cert. ef. 5-19-12 thru 7-31-12; DFW 51-
2012(Temp), f. 5-23-12, cert. ef. 5-26-12 thru 7-31-12; Suspended by DFW 85-2012(Temp),
f.7-6-12, cert. ef. 7-9-12 thru 8-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW
12-2013(Temp), f. 2-12-13, cert. ef. 2-28-13 thru 7-31-13; DFW 26-2013(Temp), f. 4-4-13,
cert. ef. 4-5-13 thru 7-1-13; DFW 38-2013(Temp), f. 5-22-13, cert. ef. 5-25-13 thru 7-1-13;
DFW 49-2013(Temp), f. 6-7-13, cert. ef. 6-8-13 thru 6-30-13; Administrative correction, 7-
18-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 12-2014(Temp), f. 2-13-14, cert.
ef. 3-1-14 thru 6-15-14; DFW 29-2014(Temp), f. 4-3-14, cert. ef. 4-4-14 thru 6-15-14; DFW
31-2014(Temp), f. 4-17-14, cert. ef. 4-19-14 thru 7-31-14; DFW 40-2014(Temp), f. 5-7-14,
cert. ef. 5-9-14 thru 6-30-14; DFW 44-2014(Temp), f. 5-14-14, cert. ef. 5-15-14 thru 6-15-
14; DFW 52-2014(Temp), f. 5-28-14, cert. ef. 5-31-14 thru 6-30-14; Administrative correc-
tion, 7-24-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 12-2015(Temp), f. 2-3-15,
cert. ef. 3-1-15 thru 6-15-15; DFW 16-2015(Temp), f. & cert. ef. 3-5-15 thru 6-15-15; DFW
26-2015(Temp), f. 4-8-15, cert. ef. 4-10-15 thru 6-15-15; DFW 35-2015(Temp), f. 4-30-15,
cert. ef. 5-2-15 thru 6-15-15; DFW 40-2015(Temp), f. & cert. ef. 5-6-15 thru 6-15-15; DFW
52-2015(Temp), f. 5-27-15, cert. ef. 5-28-15 thru 6-15-15; DFW 59-2015(Temp), f. 6-2-15,
cert. ef. 6-3-15 thru 6-15-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 9-
2016(Temp), f. 2-1-16, cert. ef. 3-1-16 thru 6-15-16; DFW 29-2016(Temp), f. 4-7-16, cert.
ef. 4-8-16 thru 6-15-16; DFW 44-2016(Temp), f. 5-5-16, cert. ef. 5-6-16 thru 6-15-16; DFW
49-2016(Temp), f. 5-11-16, cert. ef. 5-13-16 thru 6-15-16; DFW 52-2016(Temp), f. 5-19-16,
cert. ef. 5-20-16 thru 6-15-16; DFW 57-2016(Temp), f. 5-25-16, cert. ef. 5-28-16 thru 6-15-
16; DFW 68-2016(Temp), f. 6-9-16, cert. ef. 6-10-16 thu 6-16-16; DFW 153-2016, f. 12-28-
16, cert. ef. 1-1-17; DFW 18-2017, f. 2-28-17, cert. ef. 3-1-17 thru 6-15-17; DFW 37-
2017(Temp), f. 4-3-17, cert. ef. 4-7-17 thru 6-15-17; DFW 41-2017(Temp), f. 4-12-17, cert.
ef. 4-13-17 thru 6-15-17; DFW 58-2017(Temp), f. 5-11-17, cert. ef. 5-16-17 thru 6-15-17;
DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-023-0128
Summer Sport Fishery

The 2018 Oregon Sport Fishing Regulations provide requirements
for the Columbia River Zone and the Snake River Zone. However, addi-
tional regulations may be adopted in this rule division from time to time,
and, to the extent of any inconsistency, they supersede the 2018 Oregon
Sport Fishing Regulations.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 52-2005(Temp), f. 6-3-05, cert. ef.
6-16-05 thru 7-31-05; DFW 64-2005(Temp), f. 6-30-05, cert. ef. 7-1-05 thru 7-31-05;
Administrative correction 8-17-05; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-
27-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 24-2007, f. 4-16-07, cert. ef. 5-1-07;
DFW 51-2007(Temp), f. 6-29-07, cert. ef. 7-2-07 thru 7-31-07; DFW 136-2007, f. 12-31-07,
cert. ef. 1-1-08; DFW 36-2008, f. 4-21-08, cert. ef. 5-1-08; DFW 61-2008(Temp), f. 6-13-08,
cert. ef. 6-16-08 thru 7-31-08; DFW 68-2008(Temp), f. 6-20-08, cert. ef. 6-21-08 thru 8-31-
08; DFW 71-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 8-31-08; Administrative correc-
tion 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-
18-09; DFW 69-2009(Temp), f. 6-11-09, cert. ef. 6-16-09 thru 7-31-09; Administrative cor-
rection 8-21-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert.
ef. 6-16-10; DFW 88-2010(Temp), f. 6-25-10, cert. ef. 6-26-10 thru 7-31-10; Administrative
correction 8-18-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 65-2011(Temp), f. 6-
14-11, cert. ef. 6-16-11 thru 7-31-11; DFW 95-2011(Temp), f. 7-15-11, cert. ef. 7-18-11 thru
7-31-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12;
DFW 64-2012(Temp), f. 6-12-12, cert. ef. 6-16-12 thru 7-31-12; [DFW 85-2012(Temp), f. 7-
6-12, cert. ef. 7-9-12 thru 8-31-12; Temporary Suspended by DFW 100-2012(Temp), f. 7-31-
12, cert. ef. 8-1-12 thru 12-31-12]; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 55-
2013(Temp), f. 6-12-13, cert. ef. 6-16-13 thru 7-31-13; DFW 66-2013(Temp), f. & cert. ef.
6-27-13 thru 7-31-13; DFW 70-2013(Temp), f. 7-11-13, cert. ef. 7-13-13 thru 7-31-13;
Administrative correction, 8-21-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 68-
2014(Temp), f. 6-12-14, cert. ef. 6-16-14 thru 7-31-14; DFW 85-2014(Temp), f. 7-2-14, cert.
ef. 7-3-14 thru 7-31-14; DFW 92-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 7-31-14;
Administrative correction, 8-28-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 61-
2015(Temp), f. 6-8-15, cert. ef. 6-16-15 thru 7-31-15; DFW 79-2015(Temp), f. 6-30-15, cert.
ef. 7-3-15 thru 7-31-15; Administrative correction, 8-18-15; DFW 167-2015, f. 12-29-15,
cert. ef. 1-1-16; DFW 77-2016(Temp), f. 6-15-16, cert. ef. 6-16-16 thru 7-31-16;
Administrative correction, 8-29-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 74-
2017(Temp), f. 6-15-17, cert. ef. 6-16-17 thru 7-31-17; DFW 81-2017(Temp), f. 6-29-17,

cert. ef. 7-1-17 thru 7-31-17; DFW 85-2017(Temp), f. 7-6-17, cert. ef. 7-7-17 thru 7-31-17;
DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-023-0130
Fall Sport Fishery

The 2018 Oregon Sport Fishing Regulations provide requirements

for the Columbia River Zone and the Snake River Zone. However, addi-
tional regulations may be adopted in this rule division from time to time,
and, to the extent of any inconsistency, they supersede the 2018 Oregon
Sport Fishing Regulations.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162

Hist.: DFW 32-2004, f. 4-22-04, cert. ef. 5-1-04; DFW 92-2004(Temp), f. 9-2-04 cert. ef. 9-
6-04 thru 12-31-04; DFW 96-2004(Temp), f. 9-20-04, cert. ef. 9-30-04 thru 12-31-04; DFW
117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 25-2005, f. & cert. ef. 4-15-05; DFW 84-
2005(Temp), f. & cert. ef. 8-1-05 thru 12-31-05; DFW 108-2005(Temp), f. 9-15-05, cert. ef.
9-17-05 thru 12-31-05; DFW 112-2005(Temp), f. 9-28-05, cert. ef. 9-30-05 thru 12-31-05;
DFW 123-2005(Temp), f. 10-18-05, cert. ef. 10-20-05 thru 12-31-05; DFW 136-2005, f. 12-
7-05, cert. ef. 1-1-06; DFW 26-2006(Temp), f. 4-20-06, cert. ef. 5-1-06 thru 10-27-06; DFW
79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 100-2006(Temp), f. & cert. ef. 9-14-06 thru 12-
31-06; DFW 109-2006(Temp), f. 9-29-06, cert. ef. 9-30-06 thru 12-31-06; DFW 113-
2006(Temp), f. 10-12-06, cert. ef. 10-13-06 thru 12-31-06; DFW 24-2007, f. 4-16-07, cert.
ef. 5-1-07; DFW 92-2007(Temp), f. 9-18-07, cert. ef. 9-19-07 thru 12-31-07; DFW 96-
2007(Temp), f. 9-21-07, cert. ef. 9-22-07 thru 12-31-07; DFW 101-2007(Temp), f. 9-28-07,
cert. ef. 9-29-07 thru 12-31-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 36-2008,
f.4-21-08, cert. ef. 5-1-08; DFW 99-2008(Temp), f. 8-22-08, cert. ef. 8-25-08 thru 12-31-08;
DFW 104-2008(Temp), f. 8-29-08, cert. ef. 8-31-08 thru 12-31-08; DFW 115-2008(Temp),
f. & cert. ef. 9-18-08 thru 12-31-08; DFW 118-2008(Temp), f. 9-24-08, cert. ef. 9-25-08 thru
12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 52-2009, f. & cert. ef. 5-18-09;
DFW 133-2009(Temp), f. 10-20-09, cert. ef. 10-22-09 thru 12-31-09; DFW 144-2009, f. 12-
8-09, cert. ef. 1-1-10; DFW 77-2010, f. 6-8-10, cert. ef. 6-16-10, DFW 131-2010(Temp), f.
9-21-10, cert. ef. 9-22-10 thru 10-31-10; DFW 145-2010(Temp). f. 10-13-10, cert. ef. 10-15-
10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 100-2011(Temp), f. 7-
27-11, cert. ef. 8-1-11 thru 12-31-11; DFW 127-2011(Temp), f. 9-14-11, cert. ef. 9-16-11 thru
12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 100-2012(Temp), . 7-31-12,
cert. ef. 8-1-12 thru 12-31-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 81-
2013(Temp), f. 7-26-13, cert. ef. 8-1-13 thru 12-31-13; DFW 92-2013(Temp), f. 8-22-13,
cert. ef. 8-23-13 thru 12-31-13; DFW 100-2013(Temp), f. 9-12-13, cert. ef. 9-13-13 thru 12-
31-13; DFW 107-2013(Temp), f. 9-25-13, cert. ef 9-26-13 thru 12-31-13; DFW 137-2013, f.
12-19-13, cert. ef. 1-1-14; DFW 96-2014(Temp), f. 7-18-14, cert. ef. 8-1-14 thru 12-31-14;
DFW 100-2014(Temp), f. 7-22-14, cert. ef. 8-1-14 thru 12-31-14; DFW 128-2014(Temp), f.
9-3-14, cert. ef. 9-6-14 thru 9-30-14; DFW 143-2014(Temp), f. 10-2-14, cert. ef. 10-3-14 thru
12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 95-2015(Temp), f. 7-29-15,
cert. ef. 8-1-15 thru 12-31-15; DFW 113-2015(Temp), f. 8-21-15, cert. ef. 8-23-15 thru 12-
31-15; DFW 115-2015(Temp), f. 8-28-15, cert. ef. 8-29-15 thru 12-31-15; DFW 167-2015, f.
12-29-15, cert. ef. 1-1-16; DFW 95-2016(Temp), f. 7-27-16, cert. ef. 8-1-16 thru 12-31-16;
DFW 110-2016(Temp), f. 8-29-16, cert. ef. 9-1-16 thru 12-31-16; DFW 112-2016(Temp), f.
8-31-16, cert. ef. 9-6-16 thru 12-31-16; DFW 115-2016(Temp), f. 9-13-16, cert. ef. 9-15-16
thru 12-31-16; DFW 119-2016(Temp), f. 9-14-16, cert. ef. 9-15-16 thru 12-31-16; DFW 122-
2016(Temp), f. 9-22-16, cert. ef. 9-23-16 thru 12-31-16; DFW 135-2016(Temp), f. 10-20-16,
cert. ef. 10-22-16 thru 12-31-16; DFW 142-2016(Temp), f. 11-4-16, cert. ef. 11-5-16 thru 12-
31-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 97-2017(Temp), f. 7-26-17, cert.
ef. 8-1-17 thru 12-31-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

635-023-0134
Snake River Fishery

The 2018 Oregon Sport Fishing Regulations provide requirements

for the Snake River Zone. However, additional regulations may be adopted
in this rule division from time to time, and, to the extent of any inconsis-
tency, they supersede the 2018 Oregon Sport Fishing Regulations.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 47-2005(Temp), f. 5-19-05, cert.
ef. 5-21-05 thru 6-20-05; Administrative correction 7-20-05; DFW 31-2006(Temp), f. 5-18-
06, cert. ef. 5-20-06 thru 6-19-06; Administrative correction 7-21-06; DFW 31-2007(Temp),
f. 5-9-07, cert. ef. 5-11-07 thru 6-18-07; DFW 43-2007(Temp), f. 6-14-07, cert. ef. 6-19-07
thru 7-2-07; Administrative correction 2-8-08; DFW 43-2008(Temp), f. 4-25-08, cert. ef. 4-
26-08 thru 7-20-08; DFW 64-2008(Temp), f. 6-18-08, cert. ef. 6-21-08 thru 7-31-08;
Administrative correction 8-21-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 58-
2009(Temp), f. 5-27-09, cert. ef. 5-30-09 thru 7-12-09; DFW 80-2009(Temp), f. 6-30-09,
cert. ef 7-1-09 thru 7-17-09; Administrative correction 7-21-09; DFW 128-2009(Temp), f.
10-12-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW
42-2010(Temp), f. 4-13-10, cert. ef. 4-24-10 thru 7-31-10; DFW 107-2010(Temp), f. 7-26-
10, cert. ef. 7-31-10 thru 8-4-10; Administrative correction, 8-18-10; DFW 119-2010(Temp),
f. 8-18-10, cert. ef. 9-1-10 thru 12-31-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW
29-2011(Temp), f. 4-12-11, cert. ef. 4-23-11 thru 10-19-11; DFW 118-2011(Temp), f. 8-23-
11, cert. ef. 9-1-11 thru 12-31-11; DFW 163-2011, f. 12-27-11, cert. ef. 1-1-12; DFW 35-
2012(Temp), f. 4-16-12, cert. ef. 4-22-12 thru 9-30-12; DFW 93-2012(Temp), f. 7-24-12,
cert. ef. 8-5-12 thru 9-30-12; DFW 109-2012(Temp), f. 8-21-12, cert. ef. 9-1-12 thru 12-31-
12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 29-2013(Temp), f. 4-25-13, cert. ef.
5-4-13 thru 9-30-13; DFW 76-2013(Temp), f. 7-16-13, cert. ef. 7-21-13 thru 9-30-13; DFW
94-2013(Temp), f. 8-23-13, cert. ef. 9-1-13 thru 11-30-13; Administrative correction, 12-19-
13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 33-2014(Temp), f. 4-21-14, cert. ef.
4-26-14 thru 9-30-14; DFW 98-2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; DFW
122-2014(Temp), f. 8-4-14, cert. ef. 9-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert.
ef. 1-1-15; DFW 32-2015(Temp), f. 4-27-15, cert. ef. 5-2-15 thru 9-30-15; DFW 96-
2015(Temp), f. 7-29-15, cert. ef. 8-2-15 thru 9-30-15; DFW 103-2015(Temp), f. 8-12-15,
cert. ef. 9-1-15 thru 11-30-15; Administrative correction, 12-22-15; DFW 167-2015, f. 12-
29-15, cert. ef. 1-1-16; DFW 27-2016(Temp), f. 4-6-16, cert. ef. 4-23-16 thru 9-30-16; DFW
61-2016(Temp), f. 5-31-16, cert. ef. 6-2-16 thru 6-15-16; DFW 107-2016(Temp), f. 8-10-16,
cert. ef. 9-1-16 thru 11-30-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 43-
2017(Temp), f. 4-17-17, cert. ef. 4-22-17 thru 9-30-17; DFW 94-2017(Temp), f. 7-26-17,
cert. ef. 7-31-17 thru 12-31-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18
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635-023-0140
Youngs Bay Control Zone

(1) The 2018 Oregon Sport Fishing Regulations provide require-
ments for the Columbia River Zone. However, additional regulations may
be adopted in this rule division from time to time, and, to the extent of any
inconsistency, they supersede the 2018 Oregon Sport Fishing
Regulations.

(2) The Youngs Bay Control Zone is closed to recreational angling
from August 1 through September 15.

(a) The Youngs Bay Control Zone is defined as those waters souther-
ly of a line originating on the Oregon shore at the east end of the seawall at
the Warrenton Fiber log yard (approximately river mile 10.1) northeasterly
through green navigation buoys 29, 31, 33, and 35A to the center of the
Astoria-Megler Bridge abutment adjacent to, and north of the ship channel,
and continuing southerly in line with the center of the Megler Bridge span
to the Oregon shore.

(b) The Youngs Bay Control Zone includes all waters from the line

defined in section (2)(a) above south to the Highway 101 Bridge.
Stat. Auth.: ORS 496.138, 496.146 & 506.119
Stats. Implemented: ORS 496.162, 506.129 & SB 830 (2013)
Hist.: DEW 4-2014(Temp), f. 1-23-14, cert. ef. 2-1-14 thru 7-30-14; DFW 9-2014, f. & cert.
ef. 2-10-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 167-2015, f. 12-29-15, cert.
ef. 1-1-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 109-2017, f. 8-9-17, cert. ef.
1-1-18

635-039-0080
Purpose and Scope

(1) The purpose of Division 039 is to provide for management of
sport fisheries for marine fish, shellfish, and marine invertebrates in the
Pacific Ocean, coastal bays, and beaches over which the State has jurisdic-
tion.

(2) Division 039 incorporates into Oregon Administrative Rules, by
reference:

(a) The sport fishing regulations of the State, included in the docu-
ment entitled 2018 Oregon Sport Fishing Regulations;

(b) Title 50 of the Code of Federal Regulations, Part 300, Subpart
E (October 1, 2016 ed.), as amended;

(c) Title 50 of the Code of Federal Regulations, Part 660, Subpart
G (October 1, 2016 ed.), as amended; and

(d) Federal Register Vol. 80, No. 46, dated February 7, 2017
82FR9634.

(3) Therefore, persons must consult all publications referenced in this
rule in addition to Division 011 and Division 039 to determine all applica-
ble sport fishing requirements for marine fish, shellfish and marine inver-
tebrates.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 496.138, 496.146, 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; Renumbered from 635-39-105 - 635-39-

135; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;

FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 25-1997, f. 4-22-97, cert. ef. 5-1-97; FWC

75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 91-1998, f. & cert. ef. 11-25-98; DFW 96-1999,

f. 12-27-99, cert. ef. 1-1-00; DFW 98-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 81-2000, f.

12-22-00, cert. ef. 1-1-01; DFW 118-2001, f. 12-24-01, cert. ef. 1-1-02; DFW 26-2002, f. &

cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 125-2003, f. 12-11-03,

cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DEW 120-2004, f. 12-13-04,

cert. ef. 1-1-05; DFW 33-2005(Temp), f. 4-29-05, cert. ef. 5-1-05 thru 10-27-05; DFW 54-

2005(Temp), f. 6-10-03, cert. ef. 6-12-05 thru 11-30-05; DFW 56-2005, f. 6-21-05, cert. ef.

7-1-05; DFW 71-2005(Temp), f. & cert. ef. 7-7-05 thru 11-30-05; DFW 89-2005(Temp), f.

& cert. ef. 8-12-05 thru 12-12-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 138-

2003, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 134-

2006(Temp), f. 12-21-06, cert. ef. 1-1-07 thru 6-29-07; DFW 3-2007, f. & cert. ef. 1-12-07;

DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09;

DFW 39-2009, f. & cert. ef. 4-27-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 32-

2010, f. & cert. ef. 3-15-10; DFW 37-2010, f. 3-30-10, cert. ef. 4-1-10; DFW 157-2010, f.

12-6-10, cert. ef. 1-1-11; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 164-2011, f. 12-27-11,

cert. ef. 1-1-12; DFW 39-2012, f. & cert. ef. 4-24-12; DFW 1-2013, f. & cert. ef. 1-3-13;

DFW 25-2013(Temp), f. 4-2-13, cert. ef. 5-1-13 thru 5-31-13; DFW 32-2013, f. & cert. ef. 5-

14-13; DFW 136-2013, f. 12-19-13, cert. ef. 1-1-14; DEW 36-2014, f. 4-29-14, cert. ef. 5-1-

14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DEW 18-2015, f. & cert. ef. 3-10-15; DFW

167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 3-2016, f. & cert. ef. 1-19-16; DFW 153-2016,

f.12-28-16, cert. ef. 1-1-17; DFW 15-2017, f. & cert. ef. 2-15-17; DFW 109-2017, f. 8-9-17,

cert. ef. 1-1-18

635-039-0090
Inclusions and Modifications

(1) The 2018 Oregon Sport Fishing Regulations provide require-
ments for sport fisheries for marine fish, shellfish, and marine invertebrates
in the Pacific Ocean, coastal bays, and beaches, commonly referred to as
the Marine Zone. However, additional regulations may be adopted in this
rule division from time to time and to the extent of any inconsistency, they
supersede the 2018 Oregon Sport Fishing Regulations.
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(2) For the purposes of this rule, a “sport harvest guideline” is defined
as a specified numerical harvest objective that is not a quota. Attainment of
a harvest guideline does not automatically close a fishery. Upon attainment
of a sport harvest guideline, the Department shall initiate consultation to
determine if additional regulatory actions are necessary to achieve man-
agement objectives. The following sport harvest guidelines include the
combined landings and other fishery related mortality by the Oregon sport
fishery in a single calendar year:

(a) Black rockfish, 400.1 metric tons.

(b) Cabezon, 16.8 metric tons.

(c) Blue rockfish, deacon rockfish, and other nearshore rockfish com-
bined, 33.1 metric tons.

(d) Greenling, 56.3 metric tons.

(3) For the purposes of this rule, “Other nearshore rockfish” means
the following rockfish species: black and yellow (Sebastes chrysolmelas);
brown (S. auriculatus); calico (S. dalli); China (S. nebulosus); copper (S.
caurinus); gopher (S. carnatus); grass (S. rastrelliger); kelp (S. atrovirens);
olive (S. serranoides); quillback (S. maliger); and treefish (S. serriceps).

(4) In addition to the regulations for Marine Fish in the 2018 Oregon
Sport Fishing Regulations, the following apply for the sport fishery in the
Marine Zone:

(a) Lingcod (including green colored lingcod): 2 fish daily bag limit.

(b) All rockfish (“sea bass” “snapper”), greenling (“sea trout”),
cabezon, skates, and other marine fish species not listed in the 2018
Oregon Sport Fishing Regulations in the Marine Zone, located under the
category of Species Name, Marine Fish: 7 fish daily bag limit in aggregate
(total sum or number), of which no more than six may be black rockfish, no
more than four may be blue rockfish, deacon rockfish, China rockfish, cop-
per rockfish, or quillback rockfish in aggregate, and no more than one may
be a cabezon. Retention of the following species is prohibited:

(A) Yelloweye rockfish; and

(B) Cabezon from January 1 through June 30.

(c) Flatfish (flounder, sole, sanddabs, turbot, and all halibut species
except Pacific halibut): 25 fish daily bag limit in aggregate (total sum or
number).

(d) Retention of all marine fish listed under the category of Species
Name, Marine Fish, except Pacific cod, sablefish, flatfish, herring,
anchovy, smelt, sardine, striped bass, hybrid bass, and offshore pelagic
species (excluding leopard shark and soupfin shark), is prohibited when
Pacific halibut is retained on the vessel during open days for the all-depth
sport fishery for Pacific halibut. Persons must also consult all publications
referenced in OAR 635-039-0080 to determine all rules applicable to the
taking of Pacific halibut.

(e) Harvest methods and other specifications for marine fish in sub-
sections (4)(a), (4)(b) and (4)(c) including the following:

(A) Minimum length for lingcod, 22 inches.

(B) Minimum length for cabezon, 16 inches.

(C) May be taken by angling, hand, bow and arrow, spear, gaff hook,
snag hook and herring jigs.

(D) Mutilating the fish so the size or species cannot be determined
prior to landing or transporting mutilated fish across state waters is prohib-
ited.

(E) When angling for groundfish or Pacific halibut in the Pacific
Ocean or when in possession of groundfish or Pacific halibut, all vessels
shall have a functional descending device on board and shall use a descend-
ing device when releasing any rockfish outside of the 30-fathom curve
(defined by latitude and longitude) as shown in Title 50 Code of Federal
Regulations Part 660 Section 71. Upon request, a descending device shall
be presented for inspection by any person authorized to enforce the wildlife
laws or a representative of the Department. In this subsection, “descending
device” means a device capable of returning a rockfish back to a depth of
at least 100 feet to assist the fish in recompression and to improve the fish’s
chance of survival.

(f) Sport fisheries for species in subsections (4)(a), (4)(b) and (4)(c)
and including leopard shark and soupfin shark are open January 1 through
December 31, twenty-four hours per day, except as provided in subsections
4(b) and (4)(d). Ocean waters are closed for these species during April 1
through September 30, outside of the 30-fathom curve (defined by latitude
and longitude) as shown on Title 50 Code of Federal Regulations Part
660 Section 71, except as provided in subsection 4(d). A 20-fathom, 25-
fathom, or 30-fathom curve, as shown on Title 50 Code of Federal
Regulations Part 660 Section 71 may be implemented as the management
line as in-season modifications necessitate. In addition, the following man-
agement lines may be used to set area specific regulations for inseason
action only:
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(A) Cape Lookout (45°20°30” N latitude); and

(B) Cape Blanco (42°50°20™ N latitude).

(g) The Stonewall Bank Yelloweye Rockfish Conservation Area
(YRCA) is defined by coordinates specified in Title 50 Code of Federal
Regulations Part 660 Section 70 (October 1,2015 ed.). Within the YRCA,
it is unlawful to fish for, take, or retain species listed in subsections (4)(a),
(4)(b) and (4)(c) of this rule, leopard shark, soupfin shark, and Pacific hal-
ibut using recreational fishing gear. A vessel engaged in recreational fish-
ing within the YRCA is prohibited from possessing any species listed in
subsections (4)(a), (4)(b) and (4)(c) of this rule, leopard shark, soupfin
shark, and Pacific halibut. Recreational fishing vessels in possession of
species listed in subsections (4)(a), (4)(b) and (4)(c) and including leopard
shark, soupfin shark, and Pacific halibut may transit the YRCA without
fishing gear in the water.

[Table 1, as referenced, is available from the Department]

Stat. Auth.: ORS 496.138, 496.146,497.121 & 506.119

Stats. Implemented: ORS 496.004, 496.009, 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 22-1994, f. 4-29-94, cert. ef. 5-2-94;
FWC 29-1994(Temp), f. 5-20-94, cert. ef. 5-21-94; FWC 31-1994, f. 5-26-94, cert. ef. 6-20-
94; FWC 43-1994(Temp), f. & cert. ef. 7-19-94; FWC 83-1994(Temp), f. 10-28-94, cert. ef.
11-1-94; FWC 95-1994, f. 12-28-94, cert. ef. 1-1-95; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-
95; FWC 25-1995, f. 3-29-95, cert. ef. 4-1-95; FWC 26-1995, 3-29-95, cert. ef. 4-2-95; FWC
36-1995, f. 5-3-95, cert. ef. 5-5-95; FWC 43-1995(Temp), f. 5-26-95, cert. ef. 5-28-95; FWC
46-1995(Temp), f. & cert. ef. 6-2-95; FWC 58-1995(Temp), f. 7-3-95, cert. ef. 7-5-95; FWC
77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 28-1996(Temp) , f. 5-24-96, cert. ef. 5-26-96;
FWC 30-1996(Temp), f. 5-31-96, cert. ef. 6-2-96; FWC 72-1996, f. 12-31-96, cert. ef. 1-1-
97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98; DFW 100-1998, . 12-23-98, cert. ef. 1-1-99;
DFW 68-1999(Temp), f. & cert. ef. 9-17-99 thru 9-30-99; administrative correction 11-17-
99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00; DFW 83-2000(Temp), f. 12-28-00, cert. ef.
1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 118-2001, f. 12-24-01,
cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 130-2002, f. 11-21-02, cert. ef.
1-1-03; DFW 35-2003, f. 4-30-03, cert. ef. 5-1-03; DFW 114-2003(Temp), f. 11-18-03, cert.
ef. 11-21-03 thru 12-31-03; DFW 125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 128-2003, f.
12-15-03, cert. ef. 1-1-04; DFW 83-2004(Temp), f. 8-17-04, cert. ef. 8-18-04 thru 12-31-04;
DFW 91-2004(Temp), f. 8-31-04, cert. ef. 9-2-04 thru 12-31-04; DFW 97-2004(Temp), f. 9-
22-04, cert. ef. 9-30-04 thru 12-31-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW
34-2005(Temp), f. 4-29-05, cert. ef. 5-1-05 thru 10-27-05; DFW 75-2005(Temp), f. 7-13-05,
cert. ef. 7-16-05 thru 12-31-05; DFW 87-2005(Temp), f. 8-8-05, cert. ef. 8-11-05 thru 12-31-
05; DFW 121-2005(Temp), f. 10-12-05, cert. ef. 10-18-05 thru 12-31-05; DFW 129-
2005(Temp), f. & cert. ef. 11-29-05 thru 12-31-05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-
06; DFW 138-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 141-2005(Temp), f. 12-12-05, cert. ef.
12-30-05 thru 12-31-05; Administrative correction 1-19-06; DFW 61-2006, f. 7-13-06, cert.
ef. 10-1-06; DFW 65-2006(Temp), f. 7-21-06, cert. ef. 7-24-06 thru 12-31-06; DFW 105-
2006(Temp), f. 9-21-06, cert. ef. 9-22-06 thru 12-31-06; DFW 134-2006(Temp), f. 12-21-06,
cert. ef. 1-1-07 thru 6-29-07; DFW 3-2007, f. & cert. ef. 1-12-07; DFW 10-2007, f. & cert.
ef.2-14-07; DFW 66-2007(Temp), f. 8-6-07, cert. ef. 8-11-07 thru 12-31-07; DFW 136-2007,
f. 12-31-07, cert. ef. 1-1-08; DFW 73-2008(Temp), f. 6-30-08, cert. ef. 7-7-08 thru 12-31-08;
DFW 97-2008(Temp), f. 8-18-08, cert. ef. 8-21-08 thru 12-31-08; DFW 105-2008(Temp), f.
9-4-08, cert. ef. 9-7-08 thru 12-31-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 7-
2009(Temp), f. & cert. ef. 2-2-09 thru 7-31-09; DFW 39-2009, f. & cert. ef. 4-27-09; DFW
110-2009(Temp), f. 9-10-09, cert. ef. 9-13-09 thru 12-31-09; DFW 144-2009, f. 12-8-09,
cert. ef. 1-1-10; DFW 103-2010(Temp), f. 7-21-10, cert. ef. 7-23-10 thru 12-31-10; DFW
157-2010, f. 12-6-10, cert. ef. 1-1-11; DFW 24-2011, f. & cert. ef. 3-22-11; DFW 97-
2011(Temp), f. & cert. ef. 7-20-11 thru 12-31-11; DFW 135-2011(Temp), f. 9-21-11, cert. ef.
10-1-11 thru 12-31-11; DFW 155-2011(Temp), f. 11-18-11, cert. ef. 12-1-11 thru 12-31-11;
DFW 156-2011(Temp), f. 12-9-11, cert. ef. 12-15-11 thru 1-31-12; DFW 164-2011, f. 12-27-
11, cert. ef. 1-1-12; DFW 90-2012(Temp), f. 7-17-12, cert. ef. 9-20-12 thru 12-31-12; DFW
151-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 155-2012(Temp), f. 12-28-12, cert. ef. 1-1-13
thru 6-29-13; DFW 23-2013(Temp), f. 3-20-13, cert. ef. 4-1-13 thru 9-27-13; DFW 32-2013,
f. & cert. ef. 5-14-13; DFW 112-2013(Temp), f. & cert. ef. 9-27-13 thru 12-31-13; DFW 136-
2013, f. 12-19-13, cert. ef. 1-1-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 4-
2015, f. 1-13-15, cert. ef. 1-15-15; DFW 5-2015(Temp), f. 1-13-15, cert. ef. 1-15-15 thru 7-
13-15; Temporary suspended by DFW 18-2015, f. & cert. ef. 3-10-15; DFW 34-2015, f. &
cert. ef. 4-28-15; DFW 167-2015, . 12-29-15, cert. ef. 1-1-16; DFW 3-2016, f. & cert. ef. 1-
19-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 35-2016, f. &
cert. ef. 4-26-16; DFW 38-2016(Temp), f. & cert. ef. 4-26-16 thru 10-22-16; DFW 91-
2016(Temp), f. 7-12-16, cert. ef. 7-14-16 thru 12-31-16; DFW 105-2016, f. & cert. ef. 8-10-
16; DFW 117-2016(Temp), f. 9-14-16, cert. ef. 10-1-16 thru 12-31-16; DFW 148-2016, f. 12-
7-16, cert. ef. 1-1-17; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 46-2017, f. & cert.
ef. 4-24-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18

Rule Caption: Establish Dressed Fish Conversion Factors for
Sharks and Swordfish

Adm. Order No.: DFW 110-2017(Temp)

Filed with Sec. of State: 8-11-2017

Certified to be Effective: 8-11-17 thru 2-5-18

Notice Publication Date:

Rules Amended: 635-006-0215

Rules Suspended: 635-006-0215(T)

Subject: This amended rule establishes dressed weight to round
weight conversion factors for several species of sharks and sword-
fish, which will allow these species to be landed in a dressed con-
dition

Rules Coordinator: Michelle Tate—(503) 947-6044
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635-006-0215
Monthly Remittance Report

(1) A monthly report is required of all licensed:

(a) Wholesale fish dealers, wholesale fish bait dealers, food fish can-
ners, or shellfish canners receiving food fish or shellfish from licensed
commercial fishers or bait fishers;

(b) Limited Fish Sellers selling food fish or shellfish.

(2) Except as provided in OAR 635-006-0220, the report is required
even though no food fish or shellfish are received or sold during the calen-
dar month covered by the report.

(3) The following information shall be included on the report:

(a) Fish dealer’s name, license number, and address;

(b) Calendar month of the report;

(c) Serial numbers of all Fish Receiving Tickets issued during the
month;

(d) Total pounds of all salmon and steelhead received or sold during
the calendar month on which poundage fees are due. Salmon and steelhead
may be reported as round weight, dressed head on or dressed head off;

(e) Total value of salmon and steelhead received or sold during the
calendar month including fish eggs and parts;

(f) Total value of all other food fish and shellfish including eggs and
parts;

(g) Total pounds in the round of all other species of food fish or shell-
fish received or sold during the calendar month on which taxes are due.
When landed in a dressed condition, the following listed species may be
converted to round weight for the purposes of completing monthly reports,
by multiplying each applicable below-listed factor by the dressed weight of
that species:

(A) Troll salmon:

(i) Gilled and gutted 1.15

(ii) Gilled, gutted, and headed 1.30

(B) Tribal Columbia River salmon and steelhead trout:

(i) Gilled and gutted 1.17

(C) Halibut:

(i) Gilled and gutted 1.15

(ii) Gilled, gutted, and headed 1.35

(D) Sablefish, gutted and headed 1.60

(E) Pacific whiting:

(i) Fillet 2.86

(ii) Headed and gutted 1.56

(iii) Headed and gutted with tail removed 2.0

(F) Thresher shark, gutted and headed 1.41

(G) Blue shark, gutted and headed 1.49

(H) Pacific spiny dogfish, gutted and headed 1.81

(I) Shortfin mako shark, gutted and headed 1.45

(J) Soupfin shark, gutted and headed 1.96

(K) Other sharks, gutted and headed 1.72

(L) Swordfish gutted and headed, with fins and bloodline removed
145

(M) Lingcod:

(i) Gilled and gutted 1.1

(ii) Gilled, gutted and headed 1.5

(N) Spot prawn, tails 2.24

(O) Rockfish (including thornyheads), except Pacific Ocean Perch:

(i) Gilled and gutted 1.14

(ii) Gutted and headed 1.75

(iii) Gutted and headed, with collarbone still attached to body (west-
ern cut) 1.66

(iv) Gutted and headed, with collarbone removed from body (eastern
cut) 2.0

(P) Pacific Ocean Perch:

(i) Gilled and gutted 1.14

(ii) Gutted and headed 1.6

(Q) Pacific Cod, gutted and headed 1.58

(R) Dover sole, English sole, and “other flatfish” as defined in Title
50 of the Code of Federal Regulations, part 660 Subpart C, gutted and
headed 1.53

(S) Petrale sole, gutted and headed 1.51

(T) Arrowtooth flounder, gutted and headed 1.35

(U) Starry flounder, gutted and headed 1.49

(V) Groundfish, glazed:

(i) Conversion factors must be calculated for each landing for each
species or species group categorized in OAR 635-006-0209 when there are
60 or greater individuals of a category in a single landing as follows:

September 2017: Volume 56, No. 9



ADMINISTRATIVE RULES

(I) Weigh a sample of at least 20 glazed fish to obtain the glazed
weight;

(II) Completely remove glaze from individual fish making up the
sample;

(IIT) Re-weigh the sample to obtain the non-glazed weight;

(IV) Divide the non-glazed weight by the glazed weight to obtain the
conversion factor;

(V) A separate conversion factor may be calculated for each size
grade of a species, but may only be applied to landings of that size grade;

(VI) Documentation of this calculation must be retained with the dock
receiving ticket.

(ii) A conversion factor of 0.95 must be applied when there are fewer
than 60 individuals of any species or species group categorized in OAR
635-006-0209 in a single landing.

(h) Total value of food fish landed in another state but not taxed by
that state;

(i) Total pounds in the round of all food fish landed in another state
but not taxed by that state;

(j) Total fees due — in accordance with ORS 508.505 the fees are the
value of the food fish at the point of landing multiplied by the following
rates:

(A) All salmon and steelhead, 3.15 percent.

(B) Effective January 1, 2005, all black rockfish, blue rockfish and
nearshore fish (as defined by ORS 506.011), 5.00 percent.

(C) Effective January 1, 2010, all other food fish (except tuna, shell-
fish, crab, shrimp, sablefish, and whiting, as defined by ORS 508.505) and
all other groundfish, 2.25 percent.

(D) All tuna (as defined by ORS 508.505), 1.09 percent.

(E) All crab, 2.35 percent.

(F) All sablefish, 2.40 percent.

(G) All sardines, 2.25 percent.

(H) All shellfish, 2.30 percent.

(I) All shrimp, 2.40 percet.

(J) All whiting, 2.30 percent.

(k) Signature of the individual completing the report.

(4) The monthly report and all landing fees due shall be sent to the
Department on or before the 20th of each month for the preceding calendar
month. Landing fees are delinquent if not received or postmarked within 20
days after the end of the calendar month. A penalty charge of $5 or five per-
cent of the landing fees due, whichever is larger, shall be assessed along
with a one percent per month interest charge on any delinquent landing fee

payments.
Stat. Auth.: ORS 506.036, 506.109, 506.119, 506.129, 508.530
Other Auth.: SB 247 (2015)
Stats. Implemented: ORS 506.109, 506.129, 508.535, 508.505, 508.550
Hist.: FC 246, . 5-5-72, ef. 5-15-72; FC 274(74-6), f. 3-20-74, ef. 4-11-74; FWC 28, f. 11-
28-75, ef. 1-1-76, Renumbered from 625-040-0140; FWC 48-1978, f. & ef. 9-27-78,
Renumbered from 635-036-0585; FWC 17-1981(Temp), f. & ef. 5-22-81; FWC 25-
1981(Temp), f. 7-8-81, ef. 7-15-81; FWC 27-1981, f. & ef. 8-14-81; FWC 1-1986, f. & ef. 1-
10-86; FWC 4-1987, f. & ef. 2-6-87; FWC 99-1987, f. & ef. 11-17-87; FWC 142-1991, f. 12-
31-91, cert. ef. 1-1-92; FWC 22-1992(Temp), f. 4-10-92, cert. ef. 4-13-92, FWC 53-1992, f.
7-17-92, cert. ef. 7-20-92; FWC 5-1993, f. 1-22-93, cert. ef. 1-25-93; DFW 38-1999, f. &
cert. ef. 5-24-99; DFW 112-2003, f. & cert. ef. 11-14-03; DFW 31-2004, f. 4-22-04, cert. ef.
5-1-04; DFW 118-2005(Temp), f. & cert. ef. 10-10-05 thru 12-31-05; DFW 139-2005, f. 12-
7-05, cert. ef. 1-1-06; DFW 79-2008(Temp) f. & cert. ef. 7-10-08 thru 12-31-08; DFW 142-
2008, f. & cert. ef. 11-21-08; DFW 70-2009(Temp), f. 6-15-09, cert. ef. 6-16-09 thru 12-12-
09; DFW 73-2009(Temp), f. 6-24-09, cert. ef. 6-25-09 thru 12-21-09; Administrative correc-
tion 12-23-09; DFW 39-2010(Temp), f. 3-30-10, cert. ef. 4-1-10 thru 9-27-10; DFW 47-
2010(Temp), f. 4-26-10, cert. ef. 4-27-10 thru 10-23-10; Administrative correction 11-23-10;
DFW 157-2010, f. 12-6-10, cert. ef. 1-1-11; DFW 102-2011(Temp), f. 7-29-11, cert. ef. 8-1-
11 thru 10-31-11; Administrative correction, 11-18-11; DFW 164-2011, f. 12-27-11, cert. ef.
1-1-12; DFW 77-2012, f. 6-28-12, cert. ef. 7-1-12; DFW 83-2012(Temp), f. & cert. ef. 7-5-
12 thru 12-31-12; DFW 151-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 68-2013(Temp), f. &
cert. ef. 7-3-13 thru 12-30-13; Administrative correction, 2-5-14; DFW 106-2014(Temp), f.
7-30-14, cert. ef. 8-1-14 thru 12-31-14; DFW 4-2015, f. 1-13-15, cert. ef. 1-15-15; DFW 28-
2015(Temp), f. 4-9-15, cert. ef. 5-1-15 thru 10-27-15; DFW 139-2015, f. 10-14-15, cert. ef.
1-1-16; DFW 51-2016(Temp), f. 5-17-16, cert. ef. 5-18-16 thru 11-13-16; Administrative cor-
rection, 6-5-17; DFW 72-2017 (Temp), f. & cert. ef. 6-14-17 thru 12-9-17; DFW 110-
2017(Temp), f. & cert. ef. 8-11-17 thru 2-5-18

Rule Caption: Amend Southeast Zone Sport Angling Regulations
in the Thief Valley Reservoir

Adm. Order No.: DFW 111-2017(Temp)

Filed with Sec. of State: 8-11-2017

Certified to be Effective: 8-11-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-021-0090

Rules Suspended: 635-021-0090(T)

Subject: Amend rule to authorize catch limits and methods of take
in Thief Valley Reservoir. Failure to adopt this rule would result in
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lost opportunity for harvest of this valuable resource by the sport
fishing public.
Rules Coordinator: Michelle Tate —(503) 947-6044

635-021-0090
Inclusions and Modifications

(1) 2017 Oregon Sport Fishing Regulations provide requirements
for the Southeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2017 Oregon Sport Fishing Regulations.

(2) The Malheur River is open to angling for spring Chinook salmon
on the mainstem river from the Bluebucket Creek confluence upstream to
the headwaters of McCoy Creek, Lake Creek, Big Creek and tributaries,
and Bosonberg Creek from June 27 through August 15, 2017.

(a) The daily bag limit is two (2) hatchery spring Chinook salmon;
two daily limits in possession.

(b) All other General, Statewide and Southeast Zone regulations, as
provided in the 2017 Oregon Sport Fishing Regulations, remain in effect.

(3) Burns Paiute Tribal Members participating in this experimental
spring Chinook fishery are governed by the conditions and limitations
established in the Burns Paiute Tribal Fishing Code.

(a) Burns Paiute Tribal members are not required to have an ODFW
angling license or report catch on an ODFW combined angling tag when
fishing for spring Chinook in the area described above in section (2).

(b) Burns Paiute Tribal members must have a valid tribal identifica-
tion card in their possesion.

(c) When fishing for any species other than spring Chinook, an
ODFW angling license is required and General, Statewide and Southeast
Zone regulations, as provided in the 2017 Oregon Sport Fishing
Regulations, remain in effect.

(4) Effective June 27, 2017 the McDermitt Creek is open to angling
until further notice.

(a) The daily bag limit is two (2) trout per day; two daily limits in pos-
session.

(b) Artificial flies and lures are allowed.

(c) Size limit is eight (8) inch minimm and only one trout over 20
inches in length may be taken per day.

(d) There is no limit on size or number of brook trout that may be
taken.

(e) When fishing for any species other than spring Chinook, an
ODFW angling license is required and General, Statewide and Southeast
Zone regulations, as provided in the 2017 Oregon Sport Fishing
Regulations, remain in effect.

(5) Thief Valley Reservoir is open to angling to all game species from
August 16 through September 30, 2017 with the following restrictions:

(a) Allowed harvest methods are by hand, dip net or angling;

(b) There are no daily catch or possession limits; and

(c) There are no mimimum length requirements.

Stat. Auth.: ORS 183.325, 496.138, 496.146

Stats. Implemented: ORS 496.162

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 76-1994(Temp), f. & cert. ef. 10-17-
94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96;
FWC 72-1996, f. 12-31-96, cert. ef. 1-1-97; FWC 75-1997, f. 12-31-97, cert. ef. 1-1-98;
DFW 100-1998, f. 12-23-98, cert. ef. 1-1-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-00;
DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01 thru 1-31-01; DFW 1-2001, f. 1-25-01,
cert. ef. 2-1-01; DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 55-
2001(Temp), f. & cert. ef. 6-29-01 thru 12-26-01; DFW 56-2001(Temp), f. & cert. ef. 6-29-
01 thru 12-26-01; DFW 85-2001(Temp), f. & cert. ef. 8-30-01 thru 12-31-01; DFW 123-
2001, f. 12-31-01, cert. ef. 1-1-02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 54-
2002(Temp), f. 5-24-02, cert. ef. 6-15-02 thru 12-1-02; DFW 91-2002(Temp) f. 8-19-02 cert.
ef 8-20-02 thru 11-1-0 2 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru
11-1-02); DFW 93-2002(Temp), f. 8-22-02, cert. ef. 8-24-02 thru 12-31-02; DFW 130-2002,
f. 11-21-02, cert. ef. 1-1-03; DFW 80-2003(Temp), f. & cert. ef. 8-22-03 thru 9-30-03; DFW
125-2003, f. 12-11-03, cert. ef. 1-1-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW
101-2005(Temp), f. 8-31-05, cert. ef. 9-2-05 thru 9-30-05; Administrative correction 10-19-
05; DFW 136-2005, f. 12-7-05, cert. ef. 1-1-06; DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07;
DFW 36-2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; DFW 54-2007(Temp), f. 7-
6-07, cert. ef. 7-14-07 thru 9-30-07; DFW 62-2007(Temp), f. 7-31-07, cert. ef. 8-1-07 thru 9-
30-07; Administrative correction 10-16-07; DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08;
DFW 51-2008(Temp), f. 5-16-08, cert. ef. 5-31-08 thru 9-1-08; DFW 74-2008(Temp), f. 7-
3-08, cert. ef. 7-4-08 thru 9-1-08; DFW 77-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08;
Administrative correction 9-29-08; DFW 156-2008, f. 12-31-08, cert. ef. 1-1-09; DFW 53-
2009(Temp), f. 5-18-09, cert. ef. 5-30-09 thru 9-1-09; DFW 62-2009(Temp), f. 6-2-09, cert.
ef. 6-13-09 thru 9-1-09; DFW 79-2009(Temp), f. 6-30-09, cert. ef. 7-5-09 thru 9-1-09;
Administrative correction 9-29-09; DFW 144-2009, f. 12-8-09, cert. ef. 1-1-10; DFW 52-
2010(Temp), f. 4-30-10, cert. ef. 5-1-10 thru 9-30-10; DFW 60-2010(Temp), f. 5-13-10, cert.
ef. 5-22-10 thru 9-30-10; DFW 67-2010(Temp), f. 5-18-10, cert. ef. 5-22-10 thru 9-30-10;
DFW 78-2010(Temp), f. 6-10-10, cert. ef. 6-11-10 thru 9-1-10; Administrative correction 9-
22-10; DFW 171-2010, f. 12-30-10, cert. ef. 1-1-11; DFW 50-2011(Temp), f. 5-16-11, cert.
ef.5-28-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, . 12-27-11, cert.
ef. 1-1-12; DFW 60-2012(Temp), f. 6-11-12, cert. ef. 6-13-12 thru 9-1-12; DFW 114-
2012(Temp), f. 8-30-12, cert. ef. 9-1-12 thru 2-27-13; DFW 117-2012(Temp), f. 9-5-12, cert.
ef. 9-7-12 thru 2-27-13; DFW 122-2012(Temp), f. 9-21-12, cert. ef. 9-21-12 thru 12-31-12;
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DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 61-2013(Temp), f. 6-24-13, cert. ef. 7-1-
13 thru 12-27-13; DFW 93-2013(Temp), f. 8-22-13, cert. ef. 8-24-13 thru 12-31-13; DFW
137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 57-2014(Temp), f. 6-9-14, cert. ef. 6-11-14 thru
9-1-14; DFW 90-2014(Temp), f. 7-10-14, cert. ef. 7-11-14 thru 12-31-14; DFW 116-
2014(Temp), f. 8-6-14, cert. ef. 8-9-14 thru 12-31-14; DFW 149-2014(Temp), . 10-13-14,
cert. ef. 11-1-14 thru 12-31-14; DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 44-
2015(Temp), f. 5-15-15, cert. ef. 5-20-15 thru 9-1-15; DFW 85-2015(Temp), f. 7-13-15, cert.
ef. 7-18-15 thru 10-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15;
DFW 121-2015(Temp), f. 8-31-15, cert. ef. 9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-
15, cert. ef. 1-1-16; DFW 24-2016(Temp), f. 3-30-16, cert. ef. 4-1-16 thru 9-27-16; DFW 37-
2016(Temp), f. 4-26-16, cert. ef. 5-1-16 thru 10-27-16; DFW 58-2016(Temp), f. 5-25-16,
cert. ef. 6-8-16 thru 9-1-16; DFW 105-2016, f. & cert. ef. 8-10-16; DFW 153-2016, f. 12-28-
16, cert. ef. 1-1-17; DEW 1-2017(Temp), f. & cert. ef. 1-18-17 thru 4-21-17; Administrative
correction, 6-5-17; DFW 77-2017(Temp), f. 6-20-17, cert. ef. 6-27-17 thru 12-23-17; DFW
109-2017, f. 8-9-17, cert. ef. 1-1-18; DFW 111-2017(Temp), f. & cert. ef. 8-11-17 thru 12-
31-17

Rule Caption: Modifications to Sport Angling Regulations in the
Northeast Zone.

Adm. Order No.: DFW 112-2017(Temp)

Filed with Sec. of State: 8-14-2017

Certified to be Effective: 8-14-17 thru 12-31-17

Notice Publication Date:

Rules Amended: 635-019-0090

Rules Suspended: 635-019-0090(T)

Subject: This amended rule modifies the area allowed for sport fish-
ing in the Umatilla River.

Rules Coordinator: Michelle Tate—(503) 947-6044

635-019-0090
Inclusions and Modifications

(1) 2017 Oregon Sport Fishing Regulations provide requirements
for the Northeast Zone. However, additional regulations may be adopted in
this rule division from time to time and to the extent of any inconsistency,
they supersede the 2017 Oregon Sport Fishing Regulations.

(2) Marr Pond is open to angling to all game species from July 21
through October 31, 2017 with the following restrictions:

(a) Allowed harvest methods are by hand, dip net or angling;

(b) There are no daily catch or possession limits; and

(c) There are no minimum length requirements.

(3) John Day River downstream of Tumwater Falls: the daily adult
salmonid limit may not include more than one hatchery steelhead during
June 16 through December 31, except closed for retention of steelhead
(hatchery and wild) September 1 through October 31.

(4) Umatilla River is open:

(a) All year for warmwater fish.

(b) For hatchery steelhead Jan 1 — Apr 15 and Sept 1 — Dec 31, from
the Hwy 730 Bridge upstream to the CTUIR reservation boundary which is
located upstream of the Hwy 11 bridge.

(c) For hatchery spring Chinook salmon from Apr 16 — Jun 10 from
the Hwy 730 Bridge upstream to Threemile Dam and from Apr 16 — Jun 30
from Threemile Dam upstream to CTUIR reservation boundary located
upstream of Hwy 11 bridge.

(d) 2 adult and 5 jack hatchery spring Chinook salmon per day.

(e) For coho and fall Chinook salmon from Sep 1 — Nov 30 from Hwy
730 Bridge upstream to CTUIR reservation boundary located upstream of
Hwy 11 bridge.

(f) 3 adult fall Chinook salmon, coho salmon, or hatchery steelhead in
aggregate per day and 5 jack salmon. In addition, 5 mini jack (8-15 inches)
coho or fall Chinook salmon per day.

(g) 2 trout per day, 8 inch minimum length.

(h) Use of bait allowed upstream to Ryan Creek.

(i) Tribal angling permits required on the Umatilla Indian Reservation

(541) 276-3165.

Stat. Auth.: ORS 496.138, 496.146 & 506.119

Stats. Implemented: ORS 496.162 & 506.129

Hist.: FWC 82-1993, f. 12-22-93, cert. ef. 1-1-94; FWC 57-1994(Temp), f. 8-30-94, cert. ef.
10-1-94; FWC 22-1995, f. 3-7-95, cert. ef. 3-10-95; FWC 70-1995, f. 8-29-95, cert. ef. 9-1-
95; FWC 77-1995, f. 9-13-95, cert. ef. 1-1-96; FWC 27-1996(Temp), f. 5-24-96, cert. ef. 5-
25-96; FWC 57-1996(Temp), f. 9-27-96, cert. ef. 10-1-96; FWC 72-1996, f. 12-31-96, cert.
ef. 1-1-97; FWC 26-1997(Temp), f. 4-23-97, cert. ef. 5-17-97; FWC 75-1997, f. 12-31-97,
cert. ef. 1-1-98; DFW 13-1998(Temp), f. & cert. ef. 2-26-98 thru 4-15-98; DFW 100-1998,
f. 12-23-98, cert. ef. 1-1-99; DFW 5-1999(Temp), f. 2-5-99, cert. ef. 2-6-99 thru 2-19-99;
DFW 8-1999(Temp), f. & cert. ef. 2-23-99 thru 4-15-99; DFW 37-1999(Temp), f. 5-24-99,
cert. ef. 5-29-99 thru 6-5-99; DFW 43-1999(Temp). f. & cert. ef. 6-10-99 thru 6-13-99; DFW
45-1999(Temp), f. & cert. ef. 6-14-99 thru 6-20-99; DFW 96-1999, f. 12-27-99, cert. ef. 1-1-
00; DFW 17-2000(Temp), f. 4-10-00, cert. ef. 4-16-00 thru 6-30-00; DFW 64-2000(Temp),
f. 9-21-00, cert. ef. 9-22-00 thru 3-20-01; DFW 83-2000(Temp), f. 12-28-00, cert. ef. 1-1-01
thru 1-31-01; DFW 1-2001, f. 1-25-01, cert. ef. 2-1-01; DFW 5-2001(Temp), f. 2-22-01, cert.
ef. 2-24-01 thru 4-15-01; DFW 39-2001(Temp) f. 5-23-01, cert. ef. 5-26-01 thru 7-1-01;
DFW 40-2001(Temp) f. & cert. ef. 5-24-01 thru 11-20-01; DFW 45-2001(Temp), f. 6-1-01,
cert. ef. 6-2-01 thru 7-31-01; DFW 49-2001(Temp), f. 6-19-01, cert. ef. 6-22-01 thru 7-31-
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01; DFW 70-2001, f. & cert. ef. 8-10-01; DFW 71-2001(Temp), f. 8-10-01, cert. ef. 9-1-01
thru 12-31-01; DFW 96-2001(Temp), f. 10-4-01, cert. ef. 12-1-01 thru 12-31-01; DFW 122-
2001(Temp), f. & cert. ef. 12-31-01 thru 5-31-02; DFW 123-2001, f. 12-31-01, cert. ef. 1-1-
02; DFW 26-2002, f. & cert. ef. 3-21-02; DFW 52-2002(Temp), . 5-22-02, cert. ef. 5-26-02
thru 7-1-02; DFW 53-2002(Temp), f. 5-24-02, cert. ef. 5-26-02 thru 7-1-02; DFW 57-
2002(Temp), f. & cert. ef. 5-30-02 thru 7-1-02; DFW 91-2002(Temp) f. 8-19-02, cert. ef 8-
20-02 thru 11-1-02 (Suspended by DFW 101-2002(Temp), f. & cert. ef. 10-3-02 thru 11-1-
02); DFW 130-2002, f. 11-21-02, cert. ef. 1-1-03; DFW 44-2003(Temp), f. 5-23-03, cert. ef.
5-28-03 thru 7-1-03; DFW 48-2003(Temp), f. & cert. ef. 6-5-03 thru 7-1-03; DFW 125-2003,
f. 12-11-03, cert. ef. 1-1-04; DFW 40-2004(Temp), f. 5-7-04, cert. ef. 5-13-04 thru 7-1-04;
DFW 46-2004(Temp), f. 5-21-04, cert. ef. 5-22-04 thru 7-1-04; DFW 55-2004(Temp), f. 6-
16-04, cert. ef. 6-19-04 thru 7-5-04; DFW 117-2004, f. 12-13-04, cert. ef. 1-1-05; DFW 42-
2005(Temp), f. & cert. ef. 5-13-05 thru 9-1-05; DFW 61-2005(Temp), f. 6-22-05, cert. ef. 6-
25-05 thru 7-4-05; Administrative correction 7-20-05; DFW 99-2005(Temp), f. 8-24-05, cert.
ef. 8-26-05 thru 9-30-05; Administrative correction 10-19-05; DFW 136-2005, f. 12-7-05,
cert. ef. 1-1-06; DFW 28-2006(Temp), f. & cert. ef. 5-15-06 thru 6-30-06; DFW 33-
2006(Temp), f. 5-24-06, cert. ef. 5-25-06 thru 6-30-06; Administrative correction 7-21-06;
DFW 79-2006, f. 8-11-06, cert. ef. 1-1-07; DFW 12-2007(Temp), f. 2-28-07, cert. ef. 3-1-07
thru 8-27-07; DFW 30-2007(Temp), f. 5-9-07, cert. ef. 5-10-07 thru 9-30-07; DFW 34-
2007(Temp), f. 5-25-07, cert. ef. 5-26-07 thru 9-30-07; Administrative correction 10-16-07;
DFW 136-2007, f. 12-31-07, cert. ef. 1-1-08; DFW 56-2008(Temp), f. 5-30-08, cert. ef. 5-
31-08 thru 6-30-08; DFW 76-2008(Temp), f. & cert. ef. 7-9-08 thru 9-1-08; DFW 156-2008,
f. 12-31-08, cert. ef. 1-1-09; DFW 128-2009(Temp), f. 10-12-09, cert. ef. 10-18-09 thru 4-
15-10; DFW 131-2009(Temp), f. 10-14-09, cert. ef. 10-18-09 thru 4-15-10; DFW 144-2009,
f. 12-8-09, cert. ef. 1-1-10; DFW 54-2010(Temp), f. 5-6-10, cert. ef. 5-22-10 thru 9-1-10;
DFW 95-2010(Temp), f. 7-1-10, cert. ef. 7-11-10 thru 9-1-10; DFW 102-2010(Temp), f. 7-
20-10, cert. ef 7-25-10 thru 9-1-10; Administrative correction 9-22-10; DFW 171-2010, f. 12-
30-10, cert. ef. 1-1-11; DFW 49-2011(Temp), f. 5-16-11, cert. ef. 5-28-11 thru 9-1-11; DFW
64-2011(Temp), . 6-10-11, cert. ef. 6-13-11 thru 9-1-11; DFW 90-2011(Temp), f. & cert. ef.
7-11-11 thru 9-1-11; DFW 92-2011(Temp), f. 7-12-11, cert. ef. 7-16-11 thru 10-31-11; DFW
99-2011(Temp), f. 7-21-11, cert. ef. 7-23-11 thru 9-1-11; DFW 104-2011(Temp), f. 8-1-11,
cert. ef. 8-7-11 thru 9-1-11; Administrative correction 9-23-11; DFW 163-2011, f. 12-27-11,
cert. ef. 1-1-12; DFW 48-2012(Temp), f. 5-18-12, cert. ef. 5-23-12 thru 9-1-12; DFW 50-
2012(Temp), f. 5-22-12, cert. ef. 5-24-12 thru 9-1-12; DFW 61-2012(Temp), f. & cert. ef. 6-
11-12 thru 8-31-12; DFW 69-2012(Temp), f. 6-20-12, cert. ef. 6-22-12 thru 9-1-12; DFW 70-
2012(Temp), f. 6-26-12, cert. ef. 6-27-12 thru 9-1-12; DFW 72-2012(Temp), f. 6-29-12, cert.
ef. 7-1-12 thru 8-31-12; DFW 86-2012(Temp), f. 7-10-12, cert. ef. 7-15-12 thru 9-1-12;
Administrative correction 9-20-12; DFW 149-2012, f. 12-27-12, cert. ef. 1-1-13; DFW 153-
2012(Temp), f. 12-28-12, cert. ef. 1-1-13 thru 4-30-13; DFW 31-2013(Temp), f. 5-14-13,
cert. ef. 5-16-13 thru 6-30-13; DFW 39-2013(Temp), f. 5-22-13, cert. ef. 5-24-13 thru 11-19-
13; DFW 46-2013(Temp), f. 5-30-13, cert. ef. 6-1-13 thru 11-26-13; DFW 62-2013(Temp),
f. 6-26-13, cert. ef. 7-5-13 thru 12-31-13; DFW 74-2013(Temp), f. 7-15-13, cert. ef. 7-19-13
thru 9-1-13; Administrative correction 11-1-13; DFW 121-2013(Temp), f. 10-24-13, cert. ef.
11-1-13 thru 12-31-13; DFW 137-2013, f. 12-19-13, cert. ef. 1-1-14; DFW 42-2014(Temp),
f. 5-12-14, cert. ef. 5-17-14 thru 6-1-14; DFW 47-2014(Temp), f. 5-27-14, cert. ef. 5-31-14
thru 7-31-14; DFW 53-2014(Temp), f. 5-28-14, cert. ef. 6-1-14 thru 7-31-14; DFW 58-
2014(Temp), f. 6-9-14, cert. ef. 6-21-14 thru 8-31-14; DFW 71-2014(Temp), f. 6-16-14, cert.
ef. 6-18-14 thru 9-1-14; DFW 72-2014(Temp), f. & cert. ef. 6-19-14 thru 9-1-14; DFW 75-
2014(Temp), f. 6-23-14, cert. ef. 6-27-14 thru 9-1-14; DFW 82-2014(Temp), f. 7-1-14, cert.
ef. 7-5-14 thru 9-1-14; DFW 86-2014(Temp), f. 7-2-14, cert. ef. 7-5-14 thru 9-1-14; DFW 97-
2014(Temp), f. 7-18-14, cert. ef. 7-21-14 thru 9-30-14; Administrative correction, 10-24-14;
DFW 165-2014, f. 12-18-14, cert. ef. 1-1-15; DFW 45-2015(Temp), f. 5-15-15, cert. ef. 5-
20-15 thru 6-30-15; DFW 53-2015(Temp), f. 5-27-15, cert. ef. 6-6-15 thru 8-31-15; DFW 64-
2015(Temp), f. & cert. ef. 6-9-15 thru 8-31-15; DFW 81-2015(Temp), f. 7-1-15, cert. ef. 7-
5-15 thru 8-31-15; DFW 88-2015(Temp), f. 7-16-15, cert. ef. 7-18-15 thru 12-31-15; DFW
99-2015(Temp), f. & cert. ef. 8-3-15 thru 12-31-15; DFW 121-2015(Temp), f. 8-31-15, cert.
ef.9-1-15 thru 12-31-15; DFW 167-2015, f. 12-29-15, cert. ef. 1-1-16; DFW 45-2016(Temp),
f.5-5-16, cert. ef. 5-10-16 thru 6-5-16; DFW 54-2016(Temp), 5-23-16, cert. ef. 5-18-16 thru
6-5-16; DFW 62-2016(Temp), f. 6-1-16, cert. ef. 6-15-16 thru 8-31-16; DFW 80-
2016(Temp), f. 6-24-16, cert. ef. 7-2-16 thru 8-31-16; DFW 82-2016(Temp), f. 6-27-16, cert.
ef. 7-3-16 thru 8-31-16; DFW 94-2016(Temp), f. & cert. ef. 7-18-16 thru 8-31-16;
Administrative correction, 9-23-16; DFW 153-2016, f. 12-28-16, cert. ef. 1-1-17; DFW 93-
2017(Temp), f. & cert. ef. 7-21-17 thru 10-31-17; DFW 102-2017(Temp), f. & cert. ef. 8-2-
17 thru 12-31-17; DFW 109-2017, f. 8-9-17, cert. ef. 1-1-18; DFW 112-2017(Temp), f. &
cert. ef. 8-14-17 thru 12-31-17

Department of Forestry
Chapter 629

Rule Caption: Aligning Bald Eagle Rules with current Federal and
State delisted protection regulations.

Adm. Order No.: DOF 3-2017

Filed with Sec. of State: 8-14-2017

Certified to be Effective: 9-1-17

Notice Publication Date: 4-1-2017

Rules Adopted: 629-665-0130

Rules Amended: 629-600-0100, 629-665-0100, 629-665-0120, 629-
665-0200, 629-665-0210

Rules Repealed: 629-665-0220, 629-665-0230, 629-665-0240
Subject: The Oregon Department of Forestry (ODF) has rescinded,
revised and added proposed rule language resource protection
requirements on Bald Eagles. The bald eagle has been removed from
both the federal and Oregon endangered species lists. When a threat-
ened or endangered species is delisted by the Oregon Fish and
Wildlife Commission and/or the U.S. Fish and Wildlife Service
(USFWS), the Board of Forestry must determine whether continued
rules for protection of the species’ resource sites are warranted. If the
Board determines that continued protection rules are warranted, then
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rules shall be promulgated under the appropriate statutory authori-
ty. if the Board determines that continued protection rules are not
warranted, existing rules must be repealed.

The proposed rule changes include rescinding OAR 629-665-0230
for Bald Eagle Roosting Sites and OAR 629-665-0240 for Bald
Eagle Foraging Perches. OAR 629-665-220 have been rescinded
with Nesting Rules for the bald eagle being modified and moved into
629-665-0100 for Species Using Sensitive Bird Nesting, Roosting
and Watering Sites.

Additional amendments to 629-600-0100, 629-665-0100, 629-
665-0120, 629-665-0200, and 629-665-0210 include:

- Revisions to the definitions section (629-600-0100) removes ref-
erences to terminology used only in the roost site and foraging perch
rules.

Some other edits are also included.

- Rescind the entire section of Threatened & Endangered rules for
bald eagles (OAR 629-665-0220, 0230, and 0240).

- Addition of new rules for bald eagle nest trees under OAR 629-
665-0130. The new rules include:

o Define an active nest site as one that has been used in the last 5
years —this allows for sites to be determined and “abandoned”
resource site under the FPA.

o Protection of active nests by maintaining the nest tree, replace-
ment trees, perch trees, and a 330 foot buffer.

o Protection of active nests from disturbance by restricting oper-
ations during the critical use period (January 1 - August 31) within
660 feet for most activities and within 1000 feet for use of aircraft.

o Allowing exceptions to the FPA rules if the operator has an inci-
dental take permit under the Bald and Golden Eagle Protection Act.

0 Add language to make operators aware that bald eagles are fed-
erally protected under the Bald and Golden Eagle Protection Act.

- In addition to the bald eagle rules, minor corrections were made
during this rule process for one clause each in the great-blue heron
and northern spotted owl rules.

Rules Coordinator: Sabrina Perez—(503) 945-7210

629-600-0100
Definitions

As used in OAR chapter 629, divisions 605 through 669 and divisions
680 through 699, unless otherwise required by context:

(1) “Abandoned resource site” means a resource site that the State
Forester determines is not active.

(2) “Active resource site” means a resource site that the State Forester
determines has been used in the recent past by a listed species. ‘Recent
past’ shall be identified for each species in administrative rule. Resource
sites that are lost or rendered not viable by natural causes are not consid-
ered active.

(3) “Active roads” are roads currently being used or maintained for
the purpose of removing commercial forest products.

(4) “Aquatic area” means the wetted area of streams, lakes and wet-
lands up to the high water level. Oxbows and side channels are included if
they are part of the flow channel or contain fresh water ponds.

(5) ““Artificial reforestation” means restocking a site by planting trees
or through the manual or mechanical distribution of seeds.

(6) “Basal area” means the area of the cross-section of a tree stem
derived from DBH.

(7) “Basal area credit” means the credit given towards meeting the
live tree requirements within riparian management areas for placing mate-
rial such as logs, rocks or rootwads in a stream, or conducting other
enhancement activities such as side channel creation or grazing enclosures.

(8) “Bog” means a wetland that is characterized by the formation of
peat soils and that supports specialized plant communities. A bog is a
hydrologically closed system without flowing water. It is usually saturated,
relatively acidic, and dominated by ground mosses, especially sphagnum.
A bog may be forested or non-forested and is distinguished from a swamp
and a marsh by the dominance of mosses and the presence of extensive peat
deposits.

(9) “Bull Trout” means fish species Salvelinus confluentus.

(10) “Channel” is a distinct bed or banks scoured by water which
serves to confine water and that periodically or continually contains flow-
ing water.
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(11) “Chemicals” means and includes all classes of pesticides, such as
herbicides, insecticides, rodenticides, fungicides, plant defoliants, plant
desiccants, and plant regulators, as defined in ORS 634.006(8); fertilizers,
as defined in 633.311; petroleum products used as carriers; and chemical
application adjuvants, such as surfactants, drift control additives, anti-foam
agents, wetting agents, and spreading agents.

(12) “Commercial” means of or pertaining to the exchange or buying
and selling of commodities or services. This includes any activity under-
taken with the intent of generating income or profit; any activity in which
a landowner, operator or timber owner receives payment from a purchaser
of forest products; any activity in which an operator or timber owner
receives payment or barter from a landowner for services that require noti-
fication under OAR 629-605-0140; or any activity in which the landowner,
operator, or timber owner barters or exchanges forest products for goods or
services. This does not include firewood cutting or timber milling for per-
sonal use.

(13) “Completion of the operation” means harvest activities have
been completed to the extent that the operation area will not be further dis-
turbed by those activities.

(14) “Conflict” means resource site abandonment or reduced resource
site productivity that the State Forester determines is a result of forest prac-
tices.

(15) “Debris torrent-prone streams” are designated by the State
Forester to include channels and confining slopes that drain watersheds
containing high landslide hazard locations that are of sufficient confine-
ment and channel gradient to allow shallow, rapid landslide movement.

(16) “Department” means the Oregon Department of Forestry.

(17) “Diameter breast height” (DBH) means the diameter of a tree
inclusive of the bark measured four and one-half feet above the ground on
the uphill side of the tree.

(18) “Domestic water use” means the use of water for human con-
sumption and other household human use.

(19) “Dying or recently dead tree” means a tree with less than ten per-
cent live crown or a standing tree which is dead, but has a sound root sys-
tem and has not lost its small limbs. Needles or leaves may still be attached
to the tree.

(20) “Estuary” means a body of water semi-enclosed by land and con-
nected with the open ocean within which saltwater is usually diluted by
freshwater derived from the land. “Estuary” includes all estuarine waters,
tidelands, tidal marshes, and submerged lands extending upstream to the
head of tidewater. However, the Columbia River Estuary extends to the
western edge of Puget Island.

(21) “Exposure categories” are used to designate the likelihood of
persons being present in structures or on public roads during periods when
shallow, rapidly moving landslides may occur.

(22) “Filling” means the deposit by artificial means of any materials,
organic or inorganic.

(23) “Fish use” means inhabited at any time of the year by anadro-
mous or game fish species or fish that are listed as threatened or endangered
species under the federal or state endangered species acts.

(24) “Fledging tree” means a tree or trees close to the nest which the
State Forester determines are regularly used by young birds to develop fly-
ing skills.

(25) “Forestland” means land which is used for the growing and har-
vesting of forest tree species, regardless of how the land is zoned or taxed
or how any state or local statutes, ordinances, rules or regulations are
applied.

(26) “Forest practice” means any operation conducted on or pertain-
ing to forestland, including but not limited to:

(a) Reforestation of forestland;

(b) Road construction and maintenance;

(c) Harvesting of forest tree species;

(d) Application of chemicals;

(e) Disposal of slash; and

(f) Removal of woody biomass.

(27) “Forest tree species” means any tree species capable of produc-
ing logs, fiber or other wood materials suitable for the production of lum-
ber, sheeting, pulp, firewood or other commercial forest products except
trees grown to be Christmas trees as defined in ORS 571.505 on land used
solely for the production of Christmas trees.

(28) “Free to grow” means the State Forester’s determination that a
tree or a stand of well distributed trees, of acceptable species and good
form, has a high probability of remaining or becoming vigorous, healthy,
and dominant over undesired competing vegetation. For the purpose of this
definition, trees are considered well distributed if 80 percent or more of the
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portion of the operation area subject to the reforestation requirements of the
rules contains at least the minimum per acre tree stocking required by the
rules for the site and not more than ten percent contains less than one-half
of the minimum per acre tree stocking required by the rules for the site.

(29) “Further review area” means an area of land that may be subject
to rapidly moving landslides as mapped by the State Department of
Geology and Mineral Industries or as otherwise determined by the State
Forester.

(30) “Geographic region” means large areas where similar combina-
tions of climate, geomorphology, and potential natural vegetation occur,
established for the purposes of implementing the water protection rules.

(31) “Harvest type 1” means an operation that requires reforestation
but does not require wildlife leave trees. A harvest type 1 is an operation
that leaves a combined stocking level of free to grow seedlings, saplings,
poles and larger trees that is less than the stocking level established by rule
of the board that represents adequate utilization of the productivity of the
site.

(32) “Harvest type 2” means an operation that requires wildlife leave
trees but does not require reforestation. A harvest type 2 does not require
reforestation because it has an adequate combined stocking of free to grow
seedlings, saplings, poles and larger trees, but leaves:

(a) On Cubic Foot Site Class I, II or III, fewer than 50 11-inch DBH
trees or less than an equivalent basal area in larger trees, per acre;

(b) On Cubic Foot Site Class IV or V, fewer than 30 11-inch DBH
trees or less than an equivalent basal area in larger trees, per acre; or

(c) On Cubic Foot Site Class VI, fewer than 15 11-inch DBH trees or
less than an equivalent basal area in larger trees, per acre.

(33) “Harvest type 3” means an operation that requires reforestation
and requires wildlife leave trees. This represents a level of stocking below
which the size of operations is limited under ORS 527.740 and 527.750.

(34) “High landslide hazard location” means a specific site that is sub-
ject to initiation of a shallow, rapidly moving landslide. The following cri-
teria shall be used to identify high landslide hazard locations:

(a) The presence, as measured on site, of any slope in western Oregon
(excluding competent rock outcrops) steeper than 80 percent, except in the
Tyee Core Area, where it is any slope steeper than 75 percent; or

(b) The presence, as measured on site, of any headwall or draw in
western Oregon steeper than 70 percent, except in the Tyee Core Area,
where it is any headwall or draw steeper than 65 percent.

(c) Notwithstanding the slopes specified in (a) or (b) above, field
identification of atypical conditions by a geotechnical specialist may be
used to develop site specific slope steepness thresholds for any part of the
state where the hazard is equivalent to (a) or (b) above. The final determi-
nation of equivalent hazard shall be made by the State Forester.

(35) “High water level” means the stage reached during the average
annual high flow. The “high water level” often corresponds with the edge
of streamside terraces, a change in vegetation, or a change in soil or litter
characteristics.

(36) “Hydrologic function” means soil, stream, wetland and riparian
area properties related to the storage, timing, distribution, and circulation of
water.

(37) “Important springs” are springs in arid parts of eastern Oregon
that have established wetland vegetation, flow year round in most years, are
used by a concentration of diverse animal species, and by reason of sparse
occurrence have a major influence on the distribution and abundance of
upland species.

(38) “Inactive roads” are roads used for forest management purposes
exclusive of removing commercial forest products.

(39) “Key components” means the attributes which are essential to
maintain the use and productivity of a resource site over time. The key
components vary by species and resource site. Examples include fledging
trees or perching trees.

(40) “Lake” means a body of year-round standing open water.

(a) For the purposes of the forest practice rules, lakes include:

(A) The water itself, including any vegetation, aquatic life, or habitats
therein; and

(B) Beds, banks or wetlands below the high water level which may
contain water, whether or not water is actually present.

(b) “Lakes” do not include water developments as defined in section
(90) of this rule.

(41) “Landslide mitigation” means actions taken to reduce potential
landslide velocity or re-direct shallow, rapidly moving landslides near
structures and roads so risk to persons is reduced.

(42) “Landowner” means any individual, combination of individuals,
partnership, corporation or association of whatever nature that holds an
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ownership interest in forestland, including the state and any political sub-
division thereof.

(43) “Large lake” means a lake greater than eight acres in size.

(44) “Large wood key piece” means a portion of a bole of a tree, with
or without the rootwad attached, that is wholly or partially within the
stream, that meets the length and diameter standards appropriate to stream
size and high water volumes established in the “Guide to Placement of
Wood, Boulders and Gravel for Habitat Restoration,” developed by the
Oregon Department of Forestry, Oregon Department of Fish and Wildlife,
Oregon Department of State Lands, and Oregon Watershed Enhancement
Board, January 2010.

(45) “Live tree” means a tree that has 10 percent or greater live crown.

(46) “Local population” means the number of birds that live within a
geographical area that is identified by the State Forester. For example: the
area may be defined by physical boundaries, such as a drainage or subbasin.

(47) “Main channel” means a channel that has flowing water when
average flows occur.

(48) “Natural barrier to fish use” is a natural feature such as a water-
fall, increase in stream gradient, channel constriction, or other natural chan-
nel blockage that prevents upstream fish passage.

(49) “Natural reforestation” means restocking a site with self-grown
trees resulting from self-seeding or vegetative means.

(50) “Nest tree” means the tree, snag, or other structure that contains
a bird nest.

(51) “Nesting territory” means an area identified by the State Forester
that contains, or historically contained, one or more nests of a mated pair of
birds.

(52) “Operation” means any commercial activity relating to the estab-
lishment, management or harvest of forest tree species except as provided
by the following:

(a) The establishment, management or harvest of Christmas trees, as
defined in ORS 571.505, on land used solely for the production of
Christmas trees.

(b) The establishment, management or harvest of hardwood timber,
including but not limited to hybrid cottonwood that is:

(A) Grown on land that has been prepared by intensive cultivation
methods and that is cleared of competing vegetation for at least three years
after tree planting;

(B) Of a species marketable as fiber for inclusion in the furnish for
manufacturing paper products;

(C) Harvested on a rotation cycle that is 12 or fewer years after plant-
ing; and

(D) Subject to intensive agricultural practices such as fertilization,
cultivation, irrigation, insect control and disease control.

(c) The establishment, management or harvest of trees actively
farmed or cultured for the production of agricultural tree crops, including
nuts, fruits, seeds and nursery stock.

(d) The establishment, management or harvest of ornamental, street or
park trees within an urbanized area, as that term is defined in ORS 221.010.

(e) The management or harvest of juniper species conducted in a unit
of less than 120 contiguous acres within a single ownership.

(f) The establishment or management of trees intended to mitigate the
effects of agricultural practices on the environment or fish and wildlife
resources, such as trees that are established or managed for windbreaks,
riparian filters or shade strips immediately adjacent to actively farmed
lands.

(g) The development of an approved land use change after timber har-
vest activities have been completed and land use conversion activities have
commenced.

(53) “Operator” means any person, including a landowner or timber
owner, who conducts an operation.

(54) “Other wetland” means a wetland that is not a significant wetland
or stream-associated wetland.

(55) “Perch tree” means a tree identified by the State Forester which
is used by a bird for resting, marking its territory, or as an approach to its
nest.

(56) “Plan for an Alternate Practice” means a document prepared by
the landowner, operator or timber owner, submitted to the State Forester for
written approval describing practices different than those prescribed in
statute or administrative rule.

(57) “Relief culvert” means a structure to relieve surface runoff from
roadside ditches to prevent excessive buildup in volume and velocity.

(58) “Removal” means the taking or movement of any amount of
rock, gravel, sand, silt, or other inorganic substances.
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(59) “Replacement tree” means a tree or snag within the nesting ter-
ritory of a bird that is identified by the State Forester as being suitable to
replace the nest tree or perch tree when these trees become unusable.

(60) “Resource site” is defined for the purposes of protection and for
the purposes of requesting a hearing.

(a) For the purposes of protection:

(A) For threatened and endangered bird species, “resource site” is the
nest tree and all identified key components.

(B) For sensitive bird nesting, roosting and watering sites, “resource
site” is the nest tree, roost tree or mineral watering place, and all identified
key components.

(C) For significant wetlands “resource site” is the wetland and the
riparian management area as identified by the State Forester.

(b) For the purposes of requesting a hearing under ORS 527.670(4)
and 527.700(3), “resource site” is defined in OAR 629-680-0020.

(61) “Riparian area” means the ground along a water of the state
where the vegetation and microclimate are influenced by year-round or sea-
sonal water, associated high water tables, and soils which exhibit some wet-
ness characteristics.

(62) “Riparian management area” means an area along each side of
specified waters of the state within which vegetation retention and special
management practices are required for the protection of water quality,
hydrologic functions, and fish and wildlife habitat.

(63) “Salmon” means any of the five salmon species that exist in
Oregon. These species are:

(a) Chinook salmon (Oncorhynchus tshawwytscha);

(b) Coho salmon (Oncorhynchus kisutch);

(¢) Chum salmon (Oncorhynchus keta);

(d) Sockeye salmon (Oncorhynchus nerka); and

(e) Pink salmon (Oncorhynchus gorbuscha).

(64) “Saplings and poles” means live trees of acceptable species, of
good form and vigor, with a DBH of one to 10 inches.

(65) “Seedlings” means live trees of acceptable species of good form
and vigor less than one inch in DBH.

(66) “Shallow, rapidly moving landslide” means any detached mass
of soil, rock, or debris that begins as a relatively small landslide on steep
slopes and grows to a sufficient size to cause damage as it moves down a
slope or a stream channel at a velocity difficult for people to outrun or
escape.

(67) “Side channel” means a channel other than a main channel of a
stream that only has flowing water when high water level occurs.

(68) “SSBT use” means a stream with salmon, steelhead or bull trout
present or otherwise used by salmon, steelhead, or bull trout at any time of
the year as determined by the State Forester.

(69) “Significant wetlands” means those wetland types listed in OAR
629-680-0310, that require site specific protection, as follows:

(a) Wetlands that are larger than eight acres;

(b) Estuaries;

(c) Bogs; and

(d) Important springs in eastern Oregon.

(70) “Snag” means a tree which is dead but still standing, and that has
lost its leaves or needles and its small limbs.

(71) “Sound snag” means a snag that retains some intact bark or limb
stubs.

(72) “State Forester” means the State Forester or the duly authorized
representative of the State Forester.

(73) “Steelhead” means the anadromous life history variant of
Oncorhynchus mykiss.

(74) “Stream” means a channel, such as a river or creek, which car-
ries flowing surface water during some portion of the year.

(a) For the purposes of the forest practice rules, streams include:

(A) The water itself, including any vegetation, aquatic life, or habitats
therein;

(B) Beds and banks below the high water level which may contain
water, whether or not water is actually present;

(C) The area between the high water level of connected side channels;

(D) Beaver ponds, oxbows, and side channels if they are connected by
surface flow to the stream during a portion of the year; and

(E) Stream-associated wetlands.

(b) “Streams” do not include:

(A) Ephemeral overland flow (such flow does not have a channel); or

(B) Road drainage systems or water developments as defined in sec-
tion (90) of this rule.

(75) “Stream-associated wetland” means a wetland that is not classi-
fied as significant and that is next to a stream.
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(76) “Structural exception” means the State Forester determines that
no actions are required to protect the resource site. The entire resource site
may be eliminated.

(77) “Structural protection” means the State Forester determines that
actions are required to protect the resource site. Examples include retaining
the nest tree or perch tree.

(78) “Temporal exception” means the State Forester determines that
no actions are required to prevent disturbance to birds during the critical
period of use.

(79) “Temporal protection” means the State Forester determines that
actions are required to prevent disturbance to birds during the critical peri-
od of use.

(80) “Timber owner” means any individual, combination of individu-
als, partnership, corporation or association of whatever nature, other than a
landowner, that holds an ownership interest in any forest tree species on
forestland.

(81) “Tree leaning over the channel” means a tree within a riparian
management area if a portion of its bole crosses the vertical projection of
the high water level of a stream.

(82) “Tyee Core Area” means a location with geologic conditions
including thick sandstone beds with few fractures. These sandstones weath-
er rapidly and concentrate water in shallow soils creating a higher shallow,
rapidly moving landslide hazard. The Tyee Core area is located within
coastal watersheds from the Siuslaw watershed south to and including the
Coquille watershed, and that portion of the Umpqua watershed north of
Highway 42 and west of Interstate 5. Within these boundaries, locations
where bedrock is highly fractured or not of sedimentary origin as deter-
mined in the field by a geotechnical specialist are not subject to the Tyee
Core area slope steepness thresholds.

(83) “Type D stream” means a stream that has domestic water use, but
no fish use.

(84) “Type F stream” means a stream with fish use, or both fish use
and domestic water use.

(85) “Type N stream” means a stream with neither fish use nor
domestic water use.

(86) “Type SSBT stream” means a small or medium stream that is
classified as a Type F stream and that has SSBT use. Stream sizes are deter-
mined by the State Forester as described in OAR 629-635-0200(15)

(87) “Unit” means an operation area submitted on a notification of
operation that is identified on a map and that has a single continuous
boundary. Unit is used to determine compliance with ORS 527.676 (down
log, snag and green live tree retention), 527.740 and 527.750 (harvest type
3 size limitation), and other forest practice rules.

(88) “Vacated roads” are roads that have been made impassable and
are no longer to be used for forest management purposes or commercial
forest harvesting activities.

(89) “Water bar” means a diversion ditch and/or hump in a trail or
road for the purpose of carrying surface water runoff into the vegetation and
duff so that it does not gain the volume and velocity which causes soil
movement or erosion.

(90) “Water development” means water bodies developed for human
purposes that are not part of a stream such as waste treatment lagoons,
reservoirs for industrial use, drainage ditches, irrigation ditches, farm
ponds, stock ponds, settling ponds, gravel ponds, cooling ponds, log ponds,
pump chances, or heli-ponds that are maintained for the intended use by
human activity.

(91) “Waters of the state” include lakes, bays, ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuaries, marshes, wet-
lands, inlets, canals, the Pacific Ocean within the territorial limits of the
State of Oregon, and all other bodies of surface or underground waters, nat-
ural or artificial, inland or coastal, fresh or salt, public or private (except
those private waters which do not combine or effect a junction with natural
surface or underground waters), which are wholly or partially within or bor-
dering the state or within its jurisdiction.

(92) “Wetland” means those areas that are inundated or saturated by
surface or ground water at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands include
marshes, swamps, bogs, and similar areas. Wetlands do not include water
developments as defined in section (90) of this rule.

(93) “Wildlife leave trees” means trees or snags required to be
retained as described in ORS 527.676(1).

(94) “Written plan” means a document prepared by an operator, tim-
ber owner or landowner that describes how the operation is planned to be

conducted.
Stat. Auth.: ORS 527.710(1)
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Stats. Implemented: ORS 527.630(5), 527.674 & 527.714

Hist.: FB 31, f. 6-14-72, ef. 7-1-72; FB 39, f. 7-3-74, ef. 7-25-74; FB 1-1978, f. & ef. 1-6-78;
FB 5-1978, f. & ef. 6-7-78; FB 3-1983, f. & ef. 9-13-83; FB 1-1985, f. & ef. 3-12-85; FB 2-
1985(Temp), f. & ef. 4-24-85; FB 2-1987, f. 5-4-87, ef. 8-1-87; FB 4-1988, f. 7-27-88, cert.
ef. 9-1-88; FB 4-1990, f. & cert. ef. 7-25-90; FB 1-1991, f. & cert. ef. 5-23-91; FB 7-1991,
f. & cert. ef. 10-30-91; FB 3-1994, f. 6-15-94, cert. ef. 9-1-94; FB 5-1994, f. 12-23-94, cert.
ef. 1-1-95; FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-024-0101; DOF 6-
2002, f. & cert. ef. 7-1-02; DOF 13-2002, f. 12-9-02 cert. ef. 1-1-03; DOF 6-2005(Temp), f.
& cert. ef. 8-2-05 thru 1-27-06; DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06; DOF 7-
2006(Temp), f.& cert. ef. 6-27-06 thru 12-23-06; DOF 1-2007, f. & cert. ef. 1-8-07; DOF 2-
2013, f. 7-11-13, cert. ef. 9-1-13; DOF 1-2017, f. 6-9-17, cert. ef. 7-1-17; DOF 3-2017, f. 8-
14-17, cert. ef. 9-1-17

629-665-0100
Species Using Sensitive Bird Nesting, Roosting, and Watering Sites
The following species use sensitive bird nesting, roosting and water-
ing resource sites:
(1) Osprey use sensitive bird nesting sites.
(2) Great blue herons use sensitive bird nesting sites.

(3) Bald eagle use sensitive bird nesting sites.

Stat. Auth.: ORS 527.710

Stats. Implemented: ORS 527.715

Hist.: FB 6-1990, f. 8-1-90, cert. ef. 1-1-1991; FB 1-1991, f. & cert. ef. 5-23-91; FB 9-1996,
f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-024-0700; DOF 3-2017, f. 8-14-17, cert.
ef. 9-1-17

629-665-0120
Great Blue Heron Resource Sites; Key Components; Protection
Requirements; Exceptions

(1) For the great blue heron, the resource site is the active nest tree(s)
and any identified key components.

(a) An active nest tree is one that has been used by one or more pair
of great blue heron within the past three nesting seasons. No protection is
required for an abandoned resource site.

(b) The key components associated with a great blue heron resource
site are the nest tree(s), a vegetative buffer around the nest tree(s) including
perching and fledging trees, and replacement tree(s). Factors to consider
when identifying key components:

(A) Actual observation data when available;

(B) Perching, fledging, and replacement tree(s) should be tall with
plenty of space for these large birds to fly into and out. Older trees with
open branching should be retained;

(C) Areas of high winds may require that additional trees be retained
to protect the active nest tree and identified key components from damage.

(2) The operator shall provide the following protection measures
when operating within or near a great blue heron resource site:

(a) Retain the active nest tree;

(b) Retain a vegetative buffer not less than 300 feet around the outer-
most nest trees as key components that includes perching and fledging
trees, and replacement trees.

(c) The vegetative buffer around a rookery may be actively managed
if the key components in subsection (1) are protected. When conducting
forest management activities within this buffer, operators shall consider
heron protection as the highest priority. The vegetative buffer needs to pro-
vide a visual screen from disturbing influences around the rookery, and
must be designed to protect the nest tree(s), perching, fledging, and replace-
ment tree(s) from windthrow. Examples of forest management activities
that may occur within the vegetative buffer include tree topping, and/or
other methods of “feathering” the outer edges of the buffer to reduce wind-
throw potential, or remove individual trees (especially along the edge of the
buffer) if the integrity of the buffer is maintained and all the key compo-
nents are adequately protected. Operators should consult with the State
Forester and the Oregon Department of Fish and Wildlife when marking
trees to be removed from this buffer.

(d) During and after forest operations, the resource site shall be pro-
tected from damage. The operation shall be designed to protect the key
components from windthrow;

(e) During the critical period of use, operations shall be designed and
conducted so as not to disturb great blue herons using the key components.
From February 15 through July 31, forest operations shall not be permitted
within one-quarter (1/4) mile of the active nest tree(s) unless the State
Forester determines that the operations will not cause the birds to flush
from these trees. The critical period of use may be modified by the State
Forester after the resource site is evaluated following OAR 629-665-0020.

(3) Structural exceptions for the resource site may be approved by the
State Forester when addressed in a plan for an alternate practice. The State
Forester may approve such a plan when these criteria are met:

(a) The site contains five nests or fewer;
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(b) The State Forester determines that the loss of the site will not
adversely affect the local population; and

(c) There are no economically feasible alternatives that maintain the
key components.

(4) Factors considered by the State Forester before approving a struc-
tural exception to protection of a great blue heron resource site shall
include, but are not limited to:

(a) The size of the site (number of nests);

(b) The size of the breeding population in the local area;

(c) The productivity of great blue herons in the local area;

(d) The contribution of the site to local productivity;

(e) The probability that protection measures will be successful;

(f) Available alternate nesting sites; and

(g) Whether alternatives that protect the site are economically feasi-
ble.

(5) Temporal exceptions to protection of a great blue heron resource
site may be approved by the State Forester when addressed in a plan for an
alternate practice. The State Forester may approve such a plan when:

(a) The State Forester determines that nest disruption or failure for a
season or site abandonment will not adversely affect the local population;
and

(b) There are no economically feasible alternatives that will not dis-
turb the birds during the critical period of use.

(6) Factors considered by the State Forester before approving a tem-
poral exception shall include, but are not limited to:

(a) The size of the site (number of nests);

(b) The size of the breeding population in the local area;

(c) The productivity of great blue herons in the local area;

(d) The contribution of the site to local productivity; and

(e) Whether alternatives that protect the site are economically feasi-

ble.
Stat. Auth.: ORS 527.710
Stats. Implemented: ORS 527.715
Hist.: FB 2-1991, f. & cert. ef. 5-23-91; FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered
from 629-024-0711; DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06; DOF 8-2005, f.
12-13-05, cert. ef. 1-1-06; DOF 3-2017, f. 8-14-17, cert. ef. 9-1-17

629-665-0130
Bald Eagle Nesting Sites; Key Components; Protection Requirements;
Exceptions

(1) For bald eagle nesting sites, the resource site is the active nest tree
and, if present, all identified key components:

(a) An active nest tree is one that has been used by eagles within the
past five (5) nesting seasons. No protection is required for abandoned
resource sites.

(b) An active nest tree may fall down or may become structurally
incapable of supporting a bald eagle nest site. When this happens the nest
resource site shall be considered active and shall be protected only if the
site contains suitable replacement nesting trees.

(c) The key components associated with a bald eagle nesting site are
perching and fledging trees, replacement nest trees, and a forested buffer
around the nest tree. Factors to consider when identifying key components:

(A) Actual observation data when available.

(B) Perching and fledging trees should be tall enough to provide max-
imum visibility of the surrounding area. Perching and fledging trees are
often snags or decadent live trees with exposed, strong, lateral branches
high in the crown.

(C) Replacement nest trees should provide maximum visibility of the
surrounding terrain, and be large enough to support a bald eagle nest. Bald
eagles prefer to nest in large, tall trees that are alive, with large limbs, bro-
ken tops, or irregular growth patterns with open structure.

(D) Areas of high winds may require that additional trees be retained
to protect the active nest tree(s) and identified key components from dam-
age.

(2) The operator shall provide the following protection measures
when operating within or near a bald eagle nesting site:

(a) During and after forest operations, the resource site shall be pro-
tected from damage. The operation shall be designed to protect the trees
from windthrow;

(b) Retain the active nest tree.

(c) Retain a forested buffer not less than 330 feet around the active
nest tree as a key component that includes perching, fledging, and replace-
ment tree(s).

(d) During the critical period of use, operations shall be designed and
conducted to not disturb bald eagles using the resource site:
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(A) Except as provided in paragraph (B) of this subsection, during the
critical period of use, operations shall not be permitted within six hundred
and sixty (660) feet, and use of aircraft within one thousand (1,000) feet.

(B) If the State Forester determines through review of the written plan
that the operations will not cause the birds to flush from the trees identified
in paragraph (A) of this section, then there is no conflict and the distance
restrictions in paragraph (A) of this section may be modified.

(C) The critical period of use is January 1 through August 31. The
specific critical period of use for individual nesting resource sites may be
modified in writing by the State Forester depending upon the actual dates
that bald eagles are present at the resource site and are susceptible to dis-
turbance.

(3) Structural or temporal exceptions for the resource site are allowed
if the operator is in compliance with, and has on file with the State Forester,
an applicable incidental take permit issued by federal authorities under the
Bald and Golden Eagle Protection Act.

(4) (For information only) Federal law prohibits a person from taking
bald eagles. Compliance with subsections (1) and (2) of this law is not in
lieu of compliance with any federal requirements related to the federal Bald

and Golden Eagle Protection Act.
Stat. Auth.: ORS 527.710
Stats. Implemented: ORS 527.715
Hist.: DOF 3-2017, f. 8-14-17, cert. ef. 9-1-17

629-665-0200
Resource Sites Used by Threatened and Endangered Species
The following resource sites used by threatened or endangered

species are sensitive to forest practices: Northern spotted owl nesting sites.
Stat. Auth.: ORS 527.710
Stats. Implemented: ORS 527.715
Hist.: FB 7-1991, f. & cert. ef. 10-30-91; FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered
from 629-024-0800; DOF 3-2017, f. 8-14-17, cert. ef. 9-1-17

629-665-0210
Interim Requirements for Northern Spotted Owl Nesting Sites

(1) Whenever the State Forester determines that an operation will
conflict with protection of a nesting site of the northern spotted owl (Strix
occidentalis caurina), the operator must submit to the State Forester a writ-
ten plan before commencing the operation. The written plan, at a minimum,
must address how the operation will be conducted to provide for the fol-
lowing:

(a) A 70 acre area of suitable spotted owl habitat encompassing the
nest site, to be maintained as suitable spotted owl habitat;

(b) Prevention of disturbances resulting from operation activities
which cause owls to flush from the nesting site. Such disturbances must be
prevented during the critical period of use for nesting. The critical period of
use is the time period between March 1 and September 30, each year.

(2) For the purposes of this rule, nesting site means and includes the
tree, when known, containing a spotted owl nest; or when not specifically
known, includes an activity center of a pair of adult spotted owls. An activ-
ity center is a location determined by the State Forester to have been reli-
ably identified as being occupied by an adult pair of spotted owls, capable
of breeding. Such determination must be supported by repeated observation
of the owls in close proximity or observation of nesting behavior.

(3)(a) For the purposes of this rule, suitable spotted owl habitat means
and includes:

(A) A stand of trees with moderate to high canopy closure (60 to
80%); a multi-layered, multi-species canopy dominated by large overstory
trees (greater than 30 inches in diameter at breast height); a high incidence
of large trees with various deformities (e.g., large cavities, broken tops, and
other evidence of decadence); numerous large snags; large accumulations
of fallen trees and other woody debris on the ground; and sufficient open
space below the canopy for owls to fly; or

(B) In the absence of habitat which exhibits all the characteristics list-
ed above, the available forested habitat which comes closest to approxi-
mating the listed conditions.

(b) Stands which do not exhibit at least two of the characteristics list-
ed in paragraph (a)(A) of this section are not suitable habitat.

(4) (For information only) Federal law prohibits a person from taking
northern spotted owls. Taking under the federal law may include significant
alteration of owl habitat on any class of land ownership. Compliance with
subsection (1) of this rule is not in lieu of compliance with any federal
requirements related to the federal Endangered Species Act.

(5) Exceptions to the requirements for protecting northern spotted owl
nesting sites are allowed if the operator is in compliance with, and has on
file with the State Forester, an applicable incidental take permit issued by

federal authorities under the Endangered Species Act.
Stat. Auth.: ORS 527.710
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Stats. Implemented: ORS 527.674 & 527.715

Hist.: FB 11-1990(Temp), f. 12-20-89, cert. ef. 12-21-90; FB 5-1991, f. & cert. ef. 6-6-91;
FB 9-1996, f. 12-2-96, cert. ef. 1-1-97, Renumbered from 629-024-0809; DOF 6-
2005(Temp), f. & cert. ef. 8-2-05 thru 1-27-06; DOF 6-2005(Temp), f. & cert. ef. 8-2-05 thru
1-27-06; DOF 8-2005, f. 12-13-05, cert. ef. 1-1-06; DOF 3-2017, f. 8-14-17, cert. ef. 9-1-17

Department of Human Services,
Administrative Services Division and Director’s Office
Chapter 407

Rule Caption: Change to Terminology in the Investigation of
Reported Abuse in Certain Child-Caring Agencies Rules

Adm. Order No.: DHSD 8-2017(Temp)

Filed with Sec. of State: 7-17-2017

Certified to be Effective: 7-17-17 thru 1-12-18

Notice Publication Date:

Rules Amended: 407-045-0800,407-045-0820, 407-045-0885, 407-
045-0895

Subject: The Department of Human Services (Department) needs to
immediately amend OAR 407-045-0800 through 407-045-0895 to
comply with House Bill 2903 (OL 2017 chapter 138) in order to
comply with law. The Department is revising the references to the
person or CCA that are subject to the investigation (accused of
alleged abuse) per OL 2016, chapter 106 §36-38 to the term “respon-
dent.” The new law applies to compiling of records, report and other
information during the investigation and in issuing findings, letters
of concern or reprimands.

Temporary rules are available on the Department of Human
Services website: http://www.oregon.gov/DHS/POLICIES/Pages/
ss-admin-rules.aspx. For hardcopy requests, call: (503) 947-5250.
Rules Coordinator: Jennifer Bittel —(503) 947-5250

407-045-0800
Purpose and Applicability

(1) The purpose of OAR 407-045-0800 to 407-045-0955 is to
describe the responsibility of the Office of Adult Abuse Prevention and
Investigations (OAAPI) to investigate reports of abuse in certain child-car-
ing agencies (CCA).

(2) These rules govern reports of abuse or neglect in which the alleged
victim is a child in care receiving services from a CCA and the respondent
is a proctor foster parent or one of the following CCA entities or an employ-
ee of that CCA, as defined in ORS 418.205 and regulated under OAR 413,
division 215 as a:

(a) Residential care agency;

(b) Day treatment agencys;

(c) Therapeutic boarding school;

(d) Foster care agency; or

(e) Outdoor youth program.

(3) Reported child abuse involving CCA entities not listed in section
(2) of this rule, as well as by other respondents not listed in that section
must be screened and assessed for investigation by the Department’s Child
Welfare Program in accordance to OAR 413-015-0200 through 413-015-

0225 and 413-015-0620 through 413-015-0640.
Stat. Auth.: ORS 409.050, 418.005 & 418.189
Stats. Implemented: ORS 418.189 & 418.205-418.327,
419B.005-419B.050 & OL 2016, Ch 106, OL 2017, Ch 138 §4
Hist.: DHSD 12-2007(Temp). f. & cert. ef.12-3-07 thru 5-30-08; DHSD 4-2008, f. & cert. ef.
5-30-08; DHSD 5-2010, f. 6-30-10, cert. ef. 7-1-10; DHSD 7-2016(Temp), f. & cert. ef. 7-1-
16 thru 12-27-16; DHSD 8-2016, f. & cert. ef. 12-1-16; DHSD 8-2017(Temp), f. & cert. ef.
7-17-17 thru 1-12-18

409.185, 418.015,

407-045-0820
Definitions

The following definitions apply to OAR 407-045-0800 through 407-
045-0955:

(1) “Abuse” of a child in care means one or more of the following:

(a) Any physical injury to a child in care caused by other than acci-
dental means, or which appears to be at variance with the explanation given
of the injury.

(b) Neglect of a child in care.

(c) Abandonment, including desertion or willful forsaking of a child
in care or the withdrawal or neglect of duties and obligations owed a child
in care by a child-caring agency, caretaker or other person.

(d) Willful infliction of physical pain or injury upon a child in care.

(e) An act that constitutes a crime under ORS 163.375, 163.405,
163411, 163.415, 163425, 163.427, 163.465, 163.467 or 163.525.
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(f) Verbal abuse.

(g) Financial exploitation.

(h) Sexual abuse.

(i) Involuntary seclusion of a child in care for the convenience of a
child-caring agency or caretaker or to discipline the child in care.

(j) A wrongful use of a physical or chemical restraint of a child in
care, excluding an act of restraint prescribed by a physician licensed under
ORS Chapter 677 and any treatment activities that are consistent with an
approved treatment plan or in connection with a court order.

(2) “Abuse” of a child in care also has the meaning given in ORS
419B.005.

(3) “Chemical restraint” meaning the administration of medication for
the management of uncontrolled behavior. Chemical restraint is different
from the use of medication for treatment of symptoms of severe emotional
disturbances or disorders.

(4) “Child” means a person who is under 18 years of age.

(5) “Child in care” means an individual who is under 21 years of age
who is residing in or receiving care or services from a child-caring agency
or proctor foster home that is subject to ORS 418.205 to 418.327,418.470,
418.475 or ORS 418.950 to 418.970.

(6) “Child-caring agency” (CCA) is defined in ORS 418.205 and
means:

(a) Any private school, private agency or private organization that
provides:

(A) Day treatment for children with emotional disturbances;

(B) Adoption placement services;

(C) Residential care, including but not limited to foster care or resi-
dential treatment for children;

(D) Residential care in combination with academic education and
therapeutic care, including but not limited to treatment for emotional,
behavioral or mental health disturbances;

(E) Outdoor youth programs; or

(F) Other similar care or services for children.

(b) Includes the following:

(A) A shelter-care home that is not a foster home subject to ORS
418.625 to 418.645;

(B) An independent residence facility as described in ORS 418.475;

(C) A private residential boarding school; and

(D) A child-caring facility as defined in ORS 418.950.

(c) Child-caring agency does not include:

(A) Residential facilities or foster care homes certified or licensed by
the Department of Human Services under ORS 443.400 to 443.455,
443.830 and 443.835 for children receiving developmental disability serv-
ices;

(B) Any private agency or organization facilitating the provision of
respite services for parents pursuant to a properly executed power of attor-
ney under ORS 109.056. For purposes of this section, respite services
means the voluntary assumption of short-term care and control of a minor
child without compensation or reimbursement of expenses for the purpose
of providing a parent in crisis with relief from the demands of ongoing care
of the parent’s child;

(C) A youth job development organization as defined in ORS
344 415;

(D) A shelter-care home that is a foster home subject to ORS 418.625
to 418.645; or

(E) A foster home subject to ORS 418.625 to 418.645.

(7) “Financial exploitation” means:

(a) Wrongfully taking the assets, funds or property belonging to or
intended for the use of a child in care.

(b) Alarming a child in care by conveying a threat to wrongfully take
or appropriate moneys or property of the child in care if the child would
reasonably believe that the threat conveyed would be carried out.

(c) Misappropriating, misusing or transferring without authorization
any moneys from any account held jointly or singly by a child in care.

(d) Failing to use the income or assets of a child in care effectively for
the support and maintenance of the child in care.

(e) Financial exploitation does not include age-appropriate discipline
that may involve the threat to withhold, or the withholding of, privileges.

(8) “Department” means the Department of Human Services.

(9) “Designated medical professional” means a medical professional
as defined in ORS 418.747 who has been trained to conduct child abuse
medical assessments pursuant to 418.782.

(10) “Inconclusive” means there is some indication that the abuse of
a child in care occurred, but there is insufficient evidence to conclude that
there is reasonable cause to believe that the abuse occurred.
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(11) “Intimidation” means compelling or deterring conduct by threat.
Intimidation does not include age-appropriate discipline that may involve
the threat to withhold privileges.

(12) “Law enforcement agency” means:

(a) Any city or municipal police department;

(b) Any county sheriff’s office;

(c) The Oregon State Police;

(d) Any district attorney;

(e) A police department established by a university under ORS
352.121 or 353.125.

(13) “Legal finding” means a court or administrative finding, judg-
ment, order, stipulation, plea, or verdict.

(14) “Neglect” of a child in care means:

(a) Failure to provide the care, supervision or services necessary to
maintain the physical and mental health of a child in care; or

(b) The failure of a child-caring agency, proctor foster home, caretak-
er or other person to make a reasonable effort to protect a child in care from
abuse.

(15) “OAAPI” means the Department’s Office of Adult Abuse
Prevention and Investigations.

(16) “OAAPI investigator” means a Department employee who is
authorized and receives OAAPI approved training to screen or investigate
allegation of abuse under these rules.

(17) “OAAPI Substantiation Review Committee (OSRC)” means a
group of three Department employees selected by the Department’s Deputy
Director or designee, none of whom was involved in any part of the inves-
tigation that resulted in the OAAPI substantiation under review.

(18) “Person with substantiated abuse” means the person OAAPI has
reasonable cause to believe is responsible for abuse of a child in care under
these rules, and about whom a substantiated finding has been made.

(19) “Physical restraint” means the act of restricting a child in care’s
voluntary movement as an emergency measure in order to manage and pro-
tect the child in care or others from injury when no alternate actions are suf-
ficient to manage the child in care’s behavior. “Physical restraint” does not
include temporarily holding a child in care to assist him or her or assure his
or her safety, such as preventing a child in care from running onto a busy
street.

(20) “Proctor foster home” means a foster home certified by a child-
caring agency under Oregon Laws 2016, chapter 106, section 6 that is not
subject to ORS 418.625 to 418.645.

(21) “Respondent” means the person or CCA that is subject of the
investigation who responds to the complaint of abuse under these rules.

(22) “Screening” means the process used by the Department to deter-
mine the response when information alleging abuse or neglect is received.

(23) “Seclusion” means that a child in care is involuntarily confined
to an area or room, and is physically prevented from leaving.

(24) “Services” includes but is not limited to the provision of food,
clothing, medicine, housing, medical services, assistance with bathing or
personal hygiene or any other service essential to the well-being of a child
in care.

(25) “Sexual abuse” means:

(a) Sexual harassment, sexual exploitation or inappropriate exposure
to sexually explicit material or language;

(b) Any sexual contact between a child in care and an employee of a
child-caring agency or proctor foster home, caretaker or other person
responsible for the provision of care or services to a child in care;

(c) Any sexual contact between a person and a child in care that is
unlawful under ORS Chapter 163 and not subject to a defense under that
chapter; or

(d) Any sexual contact that is achieved through force, trickery, threat
or coercion.

(26) “Sexual contact” has the meaning given that term in ORS
163.305(1)(a)(E).

(27) “Sexual exploitation” as described in ORS 419B.005(1)(a)(E).

(28) “Substantiated” means there is reasonable cause to believe that
abuse of a child in care occurred.

(29) “Suspicious physical injury” is defined in ORS 419B.023(1)(b)
and includes but is not limited to:

(a) Burns or scalds;

(b) Extensive bruising or abrasions on any part of the body;

(c) Bruising, swelling or abrasions on the head, neck or face;

(d) Fractures of any bone of a child in care under the age of three;

(e) Multiple bone fractures of a child in care;

(f) Dislocations, soft tissue swelling or moderate to severe cuts;
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(g) Loss of the ability to walk or move normally according to the
child’s developmental ability;

(h) Unconsciousness or difficulty maintaining consciousness;

(i) Multiple injuries of different types;

(j) Injuries causing serious or protracted disfigurement or loss or
impairment of the function of any bodily organ; or

(k) Any other injury that threatens the physical well-being of the child
in care.

(30) “Unsubstantiated” means there is no evidence that the abuse of a
child in care occurred.

(31) “Verbal abuse” means to threaten significant physical or emo-
tional harm to a child in care through the use of:

(a) Derogatory or inappropriate names, insults, verbal assaults, pro-
fanity or ridicule; or

(b) Harassment, coercion, threats, intimidation, humiliation, mental

cruelty or inappropriate sexual comments.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.189, 418.205-418.327, 418.747, 418.751,
419B.005-419B.050 & OL 2016, Ch 106 & OL 2017 Ch 138 §4
Hist.: DHSD 12-2007(Temp), f. & cert. ef.12-3-07 thru 5-30-08; DHSD 4-2008, f. & cert. ef.
5-30-08; DHSD 5-2010, f. 6-30-10, cert. ef. 7-1-10; DHSD 6-2010(Temp), f. & cert. ef. 7-
12-10 thru 1-8-11; DHSD 12-2010, f. 12-30-10, cert. ef. 1-1-11; DHSD 7-2016(Temp), . &
cert. ef. 7-1-16 thru 12-27-16; DHSD 8-2016, f. & cert. ef. 12-1-16; DHSD 8-2017(Temp),
f. & cert. ef. 7-17-17 thru 1-12-18

407-045-0885
Investigating Reports of Abuse

(1) In conducting abuse investigations, the OAAPI investigator or
designee must attempt and, when possible, complete the following:

(a) Make in-person contact with the child in care who is the alleged
victim of the suspected abuse within 24 hours of the investigation being
assigned, unless the screener documents a five day response time line per
OAR 407-045-0825(2)(b)(B).

(b) Collaborate with law enforcement, Department personnel or other
appropriate entities to ensure child safety.

(c) Interview the child in care, any witnesses, the respondent or per-
son responsible for the agency responding to the complaint of alleged
abuse, and other individuals who may have knowledge of the facts of the
abuse allegation or related circumstances. The OAAPI investigator must
conduct in-person interviews where practicable.

(d) Inform persons being interviewed that they may decline to be
interviewed and conduct interviews in a place and manner that allows them
to leave or terminate the interview at any time.

(e) May interview witnesses and the child in care who is the subject
of suspected abuse without the presence of child-caring agency employees,
proctor foster parent or Department personnel.

(A) Prior to interviewing any child in care, OAAPI must notify the
child’s parent or legal guardian, unless notification is prohibited by law or
court order, or would compromise the child’s safety or a criminal investi-
gation.

(B) When OAAPI interviews a child in care, the child must be
informed they have a right to decline the interview and may have present:

(i) The child in care’s parent or guardian, if the child has not been
committed to the custody of the Department or the Oregon Youth Authority
(OYA), or

(ii) The child in care’s attorney.

(C) If OAAPI determines contact with the child in care should occur
at the child’s school, OAAPI must comply with the requirements of ORS
419B.045.

(f) Obtain and review all relevant and material evidence, which
includes but is not limited to:

(A) Conducting a site visit at the CCA or proctor foster home; and

(B) Receiving, reviewing, or copying records pertaining to the child
in care or the incident, including but not limited to incident reports, evalu-
ations, treatment or support plans, treatment notes or progress records, or
other documents concerning the welfare of the child.

(g) Take photographs as appropriate or necessary.

(2) If the investigator observes a child in care who has suffered a sus-
picious physical injury and the investigator is certain or has a reasonable
suspicion that the injury is or may be the result of abuse, the investigator
must pursuant to ORS 419B.023, in accordance with the protocols and pro-
cedures of the county multidisciplinary child abuse team described in ORS
418.747:

(a) Immediately photograph or cause to have photographed the suspi-
cious physical injury pursuant to ORS 419B.023, unless the child is age 18
or older and exercises their right to decline being photographed; and
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(b) Ensure that a designated medical professional conducts a medical
assessment within 48 hours of the observation, or sooner if dictated by the
child in care’s medical needs, unless the child is age 18 or older and exer-
cises their right to decline. If a designated medical professional is not avail-
able to conduct a medical assessment within 48 hours, the investigator must
ensure that an available physician, physician’s assistant or nurse practition-
er conducts the medical assessment. The investigator must document the
efforts made to locate the designated medical professional.

(A) The investigator must facilitate an assessment by a medical pro-
fessional if the alleged abuse involves injury to the anal or genital region.

(B) When there are indications of severe physical trauma to the child
in care, the investigator must make arrangements to immediately transport
the child in care to a medical facility, which may include calling 911. The
investigator must also make arrangements for medical examination of a
child in care for mild or moderate physical trauma. To make arrangements
for the medical examination of a child in care, the investigator must work
with the Department’s Child Welfare Program to assure OAR 413-015-
0415(10)(e) to (i) occurs.

(C) When the investigator determines that the child in care is in need
of a medical assessment as part of an abuse investigation, the investigator
must consult with an OAAPI supervisor as soon as possible, but not at the
expense of delaying medical treatment.

(D) As provided in ORS 147.425, a child in care who is the alleged
victim of a person crime and at least 15 years old at the time of the alleged
abuse may have a personal representative present during a medical exami-
nation.

(i) The personal representative needs to be over 18 years old and is
selected by the child in care who is the alleged victim.

(ii) The personal representative may not be a person who is a suspect
in, a party to or witness to, the crime.

(iii) If an investigator believes that a personal representative would
compromise the abuse investigation, an investigator may prohibit a person-
al representative from being present during the medical examination.

(3) A law enforcement officer, child welfare worker or the OAAPI
investigator may take photographs for the purpose of documenting the child
in care’s condition at the time of the abuse investigation as required in sub-
section (2)(a) of this section. Photographs of the anal or genital region may
be taken only by medical personnel.

(a) The OAAPI investigator will photograph or cause to be pho-
tographed any suspicious injuries if the investigator is certain or has a rea-
sonable suspicion the suspicious injuries are the result of abuse regardless
of whether the child in care has previously been photographed or assessed
during an abuse investigation:

(A) During the investigation of a new allegation of abuse; and

(B) Each time, during the investigation, an injury is observed that was
not previously observed by the assigned investigator.

(b) When a child in care is photographed pursuant to this section, the
person taking the photographs or causing to have the photographs taken
must, within 48 hours or by the end of the next regular business day,
whichever occurs later:

(A) Provide hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format to the designated medical
professional; and

(B) Place hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format in the Department record
labeled with the case name, case number, name of the child in care, and date
taken.

(C) If a county multidisciplinary team staffing of the case is held, pho-
tographs of the injury will be made available to each team member
involved in the case staffing at the first meeting regarding the child in care’s
case.

(D) Whenever an OAAPI investigator takes photographs of physical
injuries of a child in care who is in the custody of the Department, the
investigator must promptly forward copies of the photographs to the
Department’s Child Welfare caseworker assigned to the child.

(4) When a law enforcement agency is conducting an investigation of
the alleged abuse, the OAAPI investigator must cooperate with the law
enforcement agency. When a law enforcement agency is conducting a crim-
inal investigation of the alleged abuse, OAAPI must also conduct its own
investigation, as long as it does not interfere with the law enforcement
agency investigation.

(5) During the course of the investigation, the OAAPI investigator
must coordinate with others in the Department, including but not limited to
the Office of Licensing and Regulatory Oversight, the Child Welfare Well
Being Unit, a child protective service worker assigned to investigate abuse
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of the child in care, and the child in care’s Child Welfare caseworker if the
child is in the custody of the Department.

(6) When the OAAPI investigation is complete, OAAPI must issue a
final abuse investigation report as described in OAR 407-045-0890 stating
whether the allegation is substantiated, unsubstantiated or inconclusive and
explain the basis for that determination.

(7) Any deviations from the investigative process must be staffed and
approved by a supervisor. Deviations and approval must be documented
clearly in the investigative report.

(8) If during the course of an investigation and OAAPI investigator
becomes aware of conditions that do not constitute abuse as defined by this
rule and ORS 419B.005, but may pose a risk to the health, safety, or wel-
fare of a child, including possible licensing violations or inadequate living
conditions or access to food and personal supplies, the OAAPI investigator
must make a report to Department personnel designated to accept such
reports and make notifications and take actions as required in Oregon Laws

2016, chapter 106 and OAR 413-080-0070.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.205-418.327, 418.747, 419B.045,
419B.005-419B.050 & OL 2016, Ch 106 & OL 2017 Ch 138 §4
Hist.: DHSD 7-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16; DHSD 8-2016, f. & cert. ef.
12-1-16; DHSD 8-2017(Temp), f. & cert. ef. 7-17-17 thru 1-12-18

407-045-0895
Cross Reporting and Notifications

(1) The screener or investigator, if information is received during
screening activities or investigation, must immediately report to law
enforcement:

(a) Any crime that OAAPI suspects has occurred with respect to a
child in care, at a child-caring agency or proctor foster home, even if the
suspected crime is not related to a report of abuse made under these rules.

(b) If OAAPI has reasonable cause to believe that a child in care has
died as a result of abuse or where the death occurred under suspicious or
unknown circumstances.

(c) OAAPI must notify the law enforcement agency within the city or
county where the report was made. If the abuse or crime is reported to have
occurred in a different city or county, OAAPI must cross-report a second
time to the law enforcement agency in the city or county where the report-
ed abuse or crime occurred. Cross-reports to law enforcement agencies may
be verbal, by electronic transmission, or by hand delivery.

(2) Unless the Department determines that disclosure is not permitted
under ORS 419B.035, the screener or investigator will make diligent efforts
to contact the reporter if contact information was provided to notify the
reporter per ORS 419B.020(8) of the following:

(a) Whether contact was made with the child in care;

(b) Whether the Department determined that child abuse or neglect
occurred; and

(c) Whether services were provided.

(3) If the OAAPI screener or investigator becomes aware a respon-
dent is licensed or certified by a public agency or board, OAAPI must pro-
vide written notification of the abuse investigation being conducted under
these rules to the public agency or board that license or certifies the respon-
dent practicing in the CCA.

(4) If the screener or investigator knows or has reason to know that
the child is an Indian child, the screener or investigator shall ensure notice
is given within 24 hours to the Indian child’s tribe that an investigation is
being conducted.

(5) The Department must make all other notifications as required by

Oregon Laws 2016, chapter 106 and OAR 413-080-0070.
Stat. Auth.: ORS 409.050 & 418.005
Stats. Implemented: ORS 409.185, 409.225, 418.005, 418.205-418.327, 419B.015,
419B.035 419B.005-419B.050 & OL 2016, Ch, 106 & OL 2017 Ch 138 §4
Hist.: DHSD 7-2016(Temp), f. & cert. ef. 7-1-16 thru 12-27-16; DHSD 8-2016, f. & cert. ef.
12-1-16; DHSD 8-2017(Temp), f. & cert. ef. 7-17-17 thru 1-12-18

Department of Human Services,
Aging and People with Disabilities and
Developmental Disabilities
Chapter 411

Rule Caption: Individually-Based Limitations for Restraints in
Residential Care (RCF) and Assisted Living Facilities (ALF)
Adm. Order No.: APD 17-2017(Temp)

Filed with Sec. of State: 8-1-2017

Certified to be Effective: 8-1-17 thru 1-27-18

Notice Publication Date:
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Rules Amended: 411-054-0005, 411-054-0027,411-054-0038,411-
054-0060

Subject: To implement the regulations and expectations of the U.S.
Department of Health and Human Services, Centers for Medicare
and Medicaid Services (CMS), the Department of Human Services
(Department) is proposing to amend rules in OAR chapter 411, divi-
sion 054, to ensure individuals who receive Home and Community-
Based Services in RCFs and ALFs are free from restraint. The
amended rules provide a definition of restraint, and a process that
must be followed in order to propose the need for and possible use
of a restraint. The rules also update the date by which all require-
ments of the individually-based limitations rule must be imple-
mented. Minor grammar, punctuation, spelling, housekeeping, and
formatting issues were made to the rules as well.

Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-054-0005
Definitions

For the purpose of these rules, the following definitions apply:

(1) “Abuse” means abuse as defined in OAR 411-020-0002 (Adult
Protective Services).

(2) “Activities of Daily Living (ADL)” mean those personal func-
tional activities required by an individual for continued well-being, health,
and safety. Activities consist of eating, dressing, grooming, bathing, per-
sonal hygiene, mobility (ambulation and transfer), elimination (toileting,
bowel, and bladder management), cognition, and behavior.

(3) “Acute Sexual Assault” means any non-consensual or unwanted
sexual contact that warrants medical treatment or forensic collection.

(4) “Administrator” means the individual who is designated by the
licensee that is responsible for the daily operation and maintenance of the
facility as described in OAR 411-054-0065.

(5) “Advance Directive” means a document that contains a health
care instruction or a power of attorney for health care.

(6) “Aging and People with Disabilities” means the program area of
Aging and People with Disabilities, within the Department of Human
Services.

(7) “APD” means “Aging and People with Disabilities”.

(8) “Applicant” means the individual, individuals, or entity, required
to complete a facility application for license.

(a) Except as set forth in OAR 411-054-0013(1)(b), applicant
includes a sole proprietor, each partner in a partnership, and each member
with a 10 percent or more ownership interest in a limited liability compa-
ny, corporation, or entity that:

(A) Owns the residential care or assisted living facility business; or

(B) Operates the residential care or assisted living facility on behalf
of the facility business owner.

(b) Except as set forth in OAR 411-054-0013(1)(b), for those who
serve the Medicaid population, applicant includes a sole proprietor, each
partner in a partnership, and each member with a five percent or more own-
ership interest in a limited liability company, corporation, or entity that:

(A) Owns the residential care or assisted living facility business; or

(B) Operates the residential care or assisted living facility on behalf
of the facility business owner.

(9) “Area Agency on Aging (AAA)” as defined in ORS 410.040
means the Department designated agency charged with the responsibility to
provide a comprehensive and coordinated system of services to seniors or
individuals with disabilities in a planning and service area. For the purpose
of these rules, the term Area Agency on Aging is inclusive of both Type A
and B Area Agencies on Aging that contract with the Department to per-
form specific activities in relation to residential care and assisted living
facilities including:

(a) Conducting inspections and investigations regarding protective
service, abuse, and neglect.

(b) Monitoring.

(c) Making recommendations to the Department regarding facility
license approval, denial, revocation, suspension, non-renewal, and civil
penalties.

(10) “Assisted Living Facility (ALF)” means a building, complex, or
distinct part thereof, consisting of fully, self-contained, individual living
units where six or more seniors and adult individuals with disabilities may
reside in homelike surroundings. The assisted living facility offers and
coordinates a range of supportive services available on a 24-hour basis to
meet the activities of daily living, health, and social needs of the residents
as described in these rules. A program approach is used to promote resident
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self-direction and participation in decisions that emphasize choice, dignity,
privacy, individuality, and independence.

(11) “Building Codes” are comprised of the set of specialty codes,
including the Oregon Structural Specialty Code (OSSC), Oregon
Mechanical Specialty Code (OMSC), Oregon Electrical Specialty Code
(OESC), Oregon Plumbing Specialty Code (OPSC), and their reference
codes and standards.

(12) “Caregiver” means a facility employee who is trained in accor-
dance with OAR 411-054-0070 to provide personal care services to resi-
dents. The employee may be either a direct care staff or universal worker.

(13) “Change in Use” means altering the purpose of an existing room,
within the facility, that requires structural changes.

(14) “Change of Condition — Short-Term” means a change in the res-
ident’s health or functioning, that is expected to resolve or be reversed with
minimal intervention, or is an established, predictable, cyclical pattern
associated with a previously diagnosed condition.

(15) “Change of Condition — Significant” means a major deviation
from the most recent evaluation, that may affect multiple areas of function-
ing or health, that is not expected to be short-term, and imposes significant
risk to the resident. Examples of significant change of condition include,
but are not limited to:

(a) Broken bones;

(b) Stroke, heart attack, or other acute illness or condition onset;

(c) Unmanaged high blood sugar levels;

(d) Uncontrolled pain;

(e) Fast decline in activities of daily living;

(f) Significant unplanned weight loss;

(g) Pattern of refusing to eat;

(h) Level of consciousness change; and

(i) Pressure ulcers (stage 2 or greater).

(16) “Choice” means a resident has viable options that enable the res-
ident to exercise greater control over his or her life. Choice is supported by
the provision of sufficient private and common space within the facility that
allows residents to select where and how to spend time and receive person-
al assistance.

(17) “CMS” means the U.S. Department of Health and Human
Services, Centers for Medicare and Medicaid Services.

(18) “Condition” means a provision attached to a new or existing
license that limits or restricts the scope of the license or imposes addition-
al requirements on the licensee.

(19) “Department” means the Department of Human Services (DHS).

(20) “Designated Representative” means:

(a) Any adult, such as a parent, family member, guardian, advocate,
or other person, who is:

(A) Chosen by the individual or, as applicable, the legal representa-
tive;

(B) Not a paid provider for the individual; and

(C) Authorized by the individual, or as applicable the legal represen-
tative, to serve as the representative of the individual, or as applicable the
legal representative, in connection with the provision of funded supports.

(D) The power to act as a designated representative is valid until the
individual modifies the authorization or notifies the agency that the desig-
nated representative is no longer authorized to act on his or her behalf.

(b) An individual or the legal representative of the individual is not
required to appoint a designated representative.

(21) “Dignity” means providing support in such a way as to validate
the self-worth of the individual. Dignity is supported by creating an envi-
ronment that allows personal assistance to be provided in privacy and by
delivering services in a manner that shows courtesy and respect.

(22) “Direct Care Staff” means a facility employee whose primary
responsibility is to provide personal care services to residents. These per-
sonal care services may include:

(a) Medication administration.

(b) Resident-focused activities.

(c) Assistance with activities of daily living.

(d) Supervision and support of residents.

(e) Serving meals, but not meal preparation.

(23) “Directly Supervised” means a qualified staff member maintains
visual contact with the supervised staff.

(24) “Director” means the Director of the Department or that individ-
ual’s designee.

(25) “Disaster” means a sudden emergency occurrence beyond the
control of the licensee, whether natural, technological, or man-made, that
renders the licensee unable to operate the facility or makes the facility unin-
habitable.
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(26) “Disclosure” means the written information the facility is
required to provide to consumers to enhance the understanding of facility
costs, services, and operations.

(27) “Entity” means an individual, a trust or estate, a partnership, a
corporation (including associations, joint stock companies, and insurance
companies), a state, or a political subdivision or instrumentality, including
a municipal corporation of a state.

(28) “Exception” means a written variance granted by the Department
from a regulation or provision of these rules.

(29) “Facility” means the residential care or assisted living facility
licensee and the operations, policies, procedures, and employees of the res-
idential care or assisted living facility. For purposes of HCBS, “facility”
can also mean “provider”.

(30) “FPS” means the Facilities, Planning, and Safety Program with-
in the Public Health Division of the Oregon Health Authority (OHA).

(31) “HCB” means “Home and Community-Based”.

(32) “HCBS” means “Home and Community-Based Services.”
HCBS are services provided in the home or community of an individual.
DHS, Office of Licensing and Regulatory Oversight and OHA provide
oversight and license, certify, and endorse programs, settings, or settings
designated as HCB.

(33) “Homelike Environment” means a living environment that cre-
ates an atmosphere supportive of the resident’s preferred lifestyle.
Homelike environment is also supported by the use of residential building
materials and furnishings.

(34) “Incident of Ownership” means an ownership interest, an indi-
rect ownership interest, or a combination of direct and indirect ownership
interests.

(35) “Independence” means supporting resident capabilities and facil-
itating the use of those abilities. Creating barrier free structures and careful
use of assistive devices supports independence.

(36) “Indirect Ownership Interest” means an ownership interest in an
entity that has an ownership interest in another entity. Indirect ownership
interest includes an ownership interest in an entity that has an indirect own-
ership interest in another entity.

(37) “Individual” means a person enrolled in or utilizing HCBS.

(38) “Individually-Based Limitation” means any limitation to the
qualities outlined in OAR 411-004-0020(1)(d) and (2)(d) to (2)(j), due to
health and safety risks. An individually-based limitation is based on specif-
ic assessed need and only implemented with the informed consent of the
individual, or as applicable the legal representative, as described in OAR
411-004-0040.

(39) “Informed Consent” means options, risks, and benefits have been
explained to an individual, and, as applicable, the legal representative of the
individual, in a manner that the individual, and, as applicable, the legal rep-
resentative, comprehends.

(40) “Individuality” means recognizing variability in residents’ needs
and preferences and having flexibility to organize services in response to
different needs and preferences.

(41) “Licensed Nurse” means an Oregon licensed practical or regis-
tered nurse.

(42) “Licensee” means the entity that owns the residential care or
assisted living facility business, and to whom an assisted living or residen-
tial care facility license has been issued.

(43) “Legal Representative” means a person who has the legal author-
ity to act for an individual.

(a) The legal representative only has authority to act within the scope
and limits of his or her authority as designated by the court or other agree-
ment. Legal representatives acting outside of his or her authority or scope
must meet the definition of designated representative.

(b) For an individual 18 years of age and older, a guardian appointed
by a court order or an agent legally designated as the health care represen-
tative, where the court order or the written designation provide authority for
the appointed or designated person to make the decisions indicated where
the term “legal representative” is used in this rule.

(44) “Major Alteration”:

(a) Means:

(A) Any structural change to the foundation, floor, roof, exterior, or
load bearing wall of a building;

(B) The addition of floor area to an existing building; or

(C) The modification of an existing building that results in a change
in use where such modification affects resident services or safety.

(b) Does not include, cosmetic upgrades to the interior or exterior of
an existing building (for example: changes to wall finishes, floor rings, or
casework).

September 2017: Volume 56, No. 9



ADMINISTRATIVE RULES

(45) “Management” or “Operator” means possessing the right to exer-
cise operational or management control over, or directly or indirectly con-
duct, the day-to-day operation of a facility.

(46) “Moditied Special Diet” means a diet ordered by a physician or
other licensed health care professional that may be required to treat a med-
ical condition (for example: heart disease or diabetes).

(a) Modified special diets include, but are not limited to:

(A) Small frequent meals;

(B) No added salt;

(C) Reduced or no added sugar; and

(D) Simple textural modifications.

(b) Medically complex diets are not included.

(47) “New Construction” means:

(a) A new building.

(b) An existing building or part of a building that is not currently
licensed.

(c) A major alteration to an existing building.

(d) Additions, conversions, renovations, or remodeling of existing
buildings.

(48) “Nursing Care” means the practice of nursing as governed by
ORS Chapter 678 and OAR chapter 851.

(49) “OHA” means the Oregon Health Authority.

(50) “Owner” means an individual with an ownership interest.

(51) “Ownership Interest” means the possession of equity in the cap-
ital, the stock, or the profits of an entity.

(52) “Person-Centered Service Plan” means the details of the sup-
ports, desired outcomes, activities, and resources required for an individual
to achieve and maintain personal goals, health, and safety, as described in
OAR 411-004-0030.

(a) FOR INDIVIDUALS RECEIVING MEDICAID. The person-cen-
tered service plan coordinator completes the person-centered service plan.

(b) FOR NON-MEDICAID INDIVIDUALS. The person-centered
service plan may be completed by the resident, and as applicable, the rep-
resentative of the individual, and others as chosen by the individual. The
licensee may assist non-Medicaid individuals in developing person-cen-
tered service plans when no alternative resources are available. The ele-
ments of the individual’s person-centered service plan may be incorporated
into the resident’s care plan.

(53) “Person-Centered Service Plan Coordinator” means a:

(a) Resident’s AAA or APD case manager assigned to provide case
management services or person-centered service planning for and with
individuals; or

(b) Person of the individual’s choice for individuals who pay private-
ly.

(54) “Personal Incidental Funds (PIF)” means the monthly amount
allowed each Medicaid resident for personal incidental needs. For purpos-
es of this definition, personal incidental funds include monthly payments,
as allowed, and previously accumulated resident savings.

(55) “Privacy” means a specific area or time over which the resident
maintains a large degree of control. Privacy is supported with services that
are delivered with respect for the resident’s civil rights.

(56) “Provider” means any person or entity providing HCBS.

(57) “PR.N.” means those medications and treatments that have been
ordered by a qualified practitioner to be administered as needed.

(58) “Psychoactive Medications” mean medications used to alter
mood, level of anxiety, behavior, or cognitive processes. Psychoactive med-
ications include antidepressants, anti-psychotics, sedatives, hypnotics, and
anti-anxiety medications.

(59) “Remodel” means a renovation or conversion of a building that
requires a building permit and meets the criteria for review by the Facilities
Planning and Safety Program as described in OAR 333-675-0000.

(60) “Renovate” means to restore to good condition or to repair.

(61) “Residency Agreement” means the written, legally enforceable
agreement between a facility and an individual, or legal representative
receiving services in a residential setting.

(62) “Resident” means any individual who is receiving room, board,
care, and services on a 24-hour basis in a residential care or assisted living
facility for compensation.

(63) “Residential Care Facility (RCF)” means a building, complex, or
distinct part thereof, consisting of shared or individual living units in a
homelike surrounding, where six or more seniors and adult individuals with
disabilities may reside. The residential care facility offers and coordinates
a range of supportive services available on a 24-hour basis to meet the
activities of daily living, health, and social needs of the residents as
described in these rules. A program approach is used to promote resident
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self-direction and participation in decisions that emphasize choice, dignity,
individuality, and independence.

(64) “Restraint” means:

(a) Physical restraints are any manual method or physical or mechan-
ical device, material, or equipment attached to or adjacent to the individ-
ual’s body that the individual cannot remove easily, which restricts freedom
of movement or normal access of the individual to the individual’s body.
Any manual method includes physically restraining someone by manually
holding someone in place.

(b) Chemical restraints are any substance or drug used for the purpose
of discipline or convenience that has the effect of restricting the individ-
ual’s freedom of movement or behavior and is not used to treat the individ-
ual’s medical or psychiatric condition.

(65) “Retaliation” means to threaten, intimidate, or take an action that
is detrimental to an individual (for example, harassment, abuse, or coer-
cion).

(66) “Risk Agreement” means a process where a resident’s high-risk
behavior or choices are reviewed with the resident. Alternatives to and con-
sequences of the behavior or choices are explained to the resident and the
resident’s decision to modify behavior or accept the consequences is docu-
mented.

(67) “Service Plan” means a written, individualized plan for services,
developed by a service planning team and the resident or the resident’s
legal representative, that reflects the resident’s capabilities, choices, and if
applicable, measurable goals, and managed risk issues. The service plan
defines the division of responsibility in the implementation of the services.

(68) “Service Planning Team” means two or more individuals, as set
forth in OAR 411-054-0036, that assist the resident in determining what
services and care are needed, preferred, and may be provided to the resi-
dent.

(69) “Services” mean supervision or assistance provided in support of
a resident’s needs, preferences, and comfort, including health care and
activities of daily living, that help develop, increase, maintain, or maximize
the resident’s level of independent, psychosocial, and physical functioning.

(70) “Subject Individual” means any individual 16 years of age or
older on whom the Department may conduct a background check as
defined in OAR 407-007-0210 and from whom the Department may
require fingerprints for the purpose of conducting a national background
check.

(a) For the purpose of these rules, subject individual includes:

(A) All applicants, licensees, and operators of a residential care or
assisted living facility;

(B) All individuals employed or receiving training in an assisted liv-
ing or residential care facility; and

(C) Volunteers, if allowed unsupervised access to residents.

(b) For the purpose of these rules, subject individual does not apply
to:

(A) Residents and visitors of residents; or

(B) Individuals that provide services to residents who are employed
by a private business not regulated by the Department.

(71) “Supportive Device” means a device that may have restraining
qualities that supports and improves a resident’s physical functioning.

(72) “These Rules” mean the rules in OAR chapter 411, division 054.

(73) “Underserved” means services are significantly unavailable
within the service area in a comparable setting for:

(a) The general public.

(b) A specific population, for example, residents with dementia or
traumatic brain injury.

(74) “Unit” means the personal and sleeping space of an individual
receiving services in a RCF or ALF setting, as agreed to in the Residency
Agreement.

(75) “Universal Worker” means a facility employee whose assign-
ments include other tasks (for example, housekeeping, laundry, or food
service) in addition to providing direct resident services. Universal worker
does not include administrators, clerical or administrative staff, building
maintenance staff, or licensed nurses who provide services as specified in

OAR 411-054-0034.
Stat. Auth.: ORS 410.070, 443.450, 443.738
Stats. Implemented: ORS 443.400-443 455, 443.738, 443.991
Hist.: SPD 14-2007, f. 8-31-07, cert. ef. 11-1-07; SPD 16-2008, f. 12-31-08, cert. ef. 1-1-09;
SPD 13-2009, f. 9-30-09, cert. ef. 10-1-09; SPD 23-2009(Temp), f. 12-31-09, cert. ef. 1-1-10
thru 6-30-10; SPD 10-2010, f. 6-30-10, cert. ef. 7-1-10; SPD 24-2010(Temp), f. & cert. ef.
10-5-10 thru 4-2-11; SPD 7-2011, f. 3-31-11, cert. ef. 4-1-11; SPD 23-2011(Temp), f. & cert.
ef. 11-10-11 thru 5-7-12; SPD 4-2012, f. 4-30-12, cert. ef. 5-1-12; SPD 11-2012, f. 8-31-12,
cert. ef. 9-1-12; APD 1-2015, f. 1-14-15, cert. ef. 1-15-15; APD 26-2015(Temp), f. 12-29-15,
cert. ef. 1-1-16 thru 6-28-16; APD 10-2016, f. 6-27-16, cert. ef. 6-28-16; APD 17-
2017(Temp), f. & cert. ef. 8-1-17 thru 1-27-18
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411-054-0027
Resident Rights and Protections

(1) The facility must implement a residents’ Bill of Rights. Each res-
ident and the resident’s designated representative, if appropriate, must be
given a copy of the resident’s rights and responsibilities before moving into
the facility. The Bill of Rights must state that residents have the right:

(a) To be treated with dignity and respect.

(b) To be given informed choice and opportunity to select or refuse
service and to accept responsibility for the consequences.

(c) To participate in the development of their initial service plan and
any revisions or updates at the time those changes are made.

(d) To receive information about the method for evaluating their serv-
ice needs and assessing costs for the services provided.

(e) To exercise individual rights that do not infringe upon the rights or
safety of others.

(f) To be free from neglect, financial exploitation, verbal, mental,
physical, or sexual abuse.

(g) To receive services in a manner that protects privacy and dignity.

(h) To have prompt access to review all of their records and to pur-
chase photocopies. Photocopied records must be promptly provided, but in
no case require more than two business days (excluding Saturday, Sunday,
and holidays).

(i) To have medical and other records kept confidential except as oth-
erwise provided by law.

(j) To associate and communicate privately with any individual of
choice, to send and receive personal mail unopened, and to have reasonable
access to the private use of a telephone.

(k) To be free from physical restraints and inappropriate use of psy-
choactive medications.

(1) To manage personal financial affairs unless legally restricted.

(m) To have access to, and participate in, social activities.

(n) To be encouraged and assisted to exercise rights as a citizen.

(o) To be free of any written contract or agreement language with the
facility that purports to waive their rights or the facility’s liability for neg-
ligence.

(p) To voice grievances and suggest changes in policies and services
to either staff or outside representatives without fear of retaliation.

(q) To be free of retaliation after they have exercised their rights pro-
vided by law or rule.

(r) To have a safe and homelike environment.

(s) To be free of discrimination in regard to race, color, national ori-
gin, gender, sexual orientation, or religion.

(t) To receive proper notification if requested to move-out of the facil-
ity, and to be required to move-out only for reasons stated in OAR 411-054-
0080 (Involuntary Move-out Criteria) and have the opportunity for an
administrative hearing, if applicable.

(2) HCBS RIGHTS.

(a) Effective January 1, 2016 for providers initially licensed after
January 1, 2016, and effective no later than June 30, 2019 for providers ini-
tially licensed before January 1, 2016 the following rights must include the
freedoms authorized by 42 CFR 441.301(c)(4) & 42 CFR 441.530(a)(1):

(A) Live under a legally enforceable residency agreement;

(B) The freedom and support to access food at any time;

(C) To have visitors of the resident’s choosing at any time;

(D) Choose a roommate when sharing a bedroom;

(E) Furnish and decorate the resident’s bedroom according to the
Residency Agreement; and

(F) The freedom and support to control the resident’s schedule and
activities.

(b) The rights described in (B) through (F) of this section must meet
the requirements set forth in OAR 411-054-0038 and shall not be limited
without the informed, written consent of the resident or the resident’s rep-
resentative, and approved by the person-centered service plan coordinator.

(3) Licensees and facility personnel may not act as a resident’s
guardian, conservator, trustee, or attorney-in-fact unless related by birth,
marriage, or adoption to the resident, as follows, parent, child, brother, sis-
ter, grandparent, grandchild, aunt or uncle, or niece or nephew. An owner,
administrator, or employee may act as a representative payee for the resi-
dent or serve in other roles as provided by law.

(4) Licensees and facility personnel may not spend resident funds
without the resident’s consent.

(a) If the resident is not capable of consenting, the resident’s repre-
sentative must give consent.

(b) If the resident has no representative and is not capable of con-
senting, licensees and facility personnel must follow the requirements
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described in OAR 411-054-0085 and may not spend resident funds for

items or services that are not for the exclusive benefit of the resident.
Stat. Auth.: ORS 410.070 & 443.450
Stats. Implemented: ORS 443.400 - 443 455, 443.991
Hist.: SPD 14-2007, f. 8-31-07, cert. ef. 11-1-07; SPD 11-2012, f. 8-31-12, cert. ef. 9-1-12;
APD 26-2015(Temp), f. 12-29-15, cert. ef. 1-1-16 thru 6-28-16; APD 10-2016, f. 6-27-16,
cert. ef. 6-28-16; APD 17-2017(Temp), f. & cert. ef. 8-1-17 thru 1-27-18

411-054-0038
Individually-Based Limitations

This rule will begin being implemented January 1,2017. The require-
ments in this rule must be in place no later than June 30, 2019.

(1) When the condition under OAR 411-004-0020(1)(d) may not be
met due to a threat to the health and safety of an individual or others, an
individually-based limitation process, as described in this rule, must apply
in any residential or non-residential setting.

(2) When a condition under OAR 411-004-0020(2)(d) to (2)(j) may
not be met due to a threat to the health and safety of an individual or oth-
ers, in a provider owned, controlled, or operated residential setting, an indi-
vidually-based limitation process, as described in this rule, must apply.

(3) An individually-based limitation must be supported by a specific
assessed need and documented in the person-centered service plan by com-
pleting and signing a program approved form documenting the consent to
the appropriate individually-based limitation. The form identifies and doc-
uments, at a minimum, all of the following requirements:

(a) The specific and individualized assessed need justifying the indi-
vidually-based limitation.

(b) The positive interventions and supports used prior to any individ-
ually-based limitation.

(c) Less intrusive methods that have been tried but did not work.

(d) A clear description of the limitation that is directly proportionate
to the specific assessed need.

(e) Regular collection and review of data to measure the ongoing
effectiveness of the individually-based limitation.

(f) Established time limits for periodic reviews of the individually-
based limitation to determine if the limitation should be terminated or
remains necessary. The individually-based limitation must be reviewed at
least annually.

(g) The informed consent of the individual or, as applicable, the legal
representative of the individual, including any discrepancy between the
wishes of the individual and the consent of the legal representative.

(h) An assurance that the interventions and support do not cause harm
to the individual.

(i) If using a restraint, a facility must meet the requirements of OAR
411-054-0060.

(4) Providers are responsible for:

(a) Maintaining a copy of the completed and signed form document-
ing the consent to the appropriate limitation. The form must be signed by
the individual, or, if applicable, the legal representative of the individual
prior to the implementation being implemented.

(b) Regular collection and review of data to measure the ongoing
effectiveness of and the continued need for the individually-based limita-
tion.

(c) Requesting a review of the individually-based limitation when a
new individually-based limitation is indicated, or change or removal of an
individually-based limitation is needed.

Stat. Auth.: ORS 409.050, 413.042, 413.085, 443.738

Stats. Implemented: ORS 409.050, 413.042, 413.085, 443.738

Hist.: APD 26-2015(Temp), f. 12-29-15, cert. ef. 1-1-16 thru 6-28-16; APD 10-2016, f. 6-27-
16, cert. ef. 6-28-16; APD 17-2017(Temp), f. & cert. ef. 8-1-17 thru 1-27-18

411-054-0060
Restraints and Supportive Devices

Residential care and assisted living facilities are intended to be
restraint free environments.

(1) Restraints are not permitted except when a resident’s actions pres-
ent an imminent danger to self or others and only until immediate action is
taken by medical, emergency, or police personnel.

(2) Supportive devices with restraining qualities are permitted under
the following documented circumstances:

(a) The resident specifically requests or approves of the device and
the facility has informed the individual of the risks and benefits associated
with the device;

(b) The facility registered nurse, a physical therapist or occupational
therapist has conducted a thorough assessment;

(c) The facility has documented other less restrictive alternatives eval-
uated prior to the use of the device; and
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(d) The facility has instructed caregivers on the correct use and pre-
cautions related to use of the device.

(3) Supportive devices with restraining qualities may be utilized for
residents who are unable to evaluate the risks and benefits of the device
when sections (2)(b), (2)(c) and (2)(d) have been met. As of July 1, 2018
the process as identified in 411-054-0038 for Individually-Based
Limitations must be followed.

(4) Documentation of the use of supportive devices with restraining
qualities must be included in the resident service plan and evaluated on a

quarterly basis.
Stat. Auth.: ORS 410.070 & 443 .450
Stats. Implemented: ORS 443.400 - 443.455, 443.991
Hist.: SPD 14-2007, f. 8-31-07, cert. ef. 11-1-07; APD 17-2017(Temp), f. & cert. ef. 8-1-17
thru 1-27-18

Rule Caption: In-Home Services Rule Amendment to End Live-in
Services for Current Consumers
Adm. Order No.: APD 18-2017(Temp)
Filed with Sec. of State: 8-1-2017
Certified to be Effective: 8-1-17 thru 1-27-18
Notice Publication Date:
Rules Amended: 411-030-0020, 411-030-0068, 411-030-0070,411-
030-0080
Subject: The Department of Human Services (Department) is imme-
diately amending OAR 411-030 to:

- Remove live-in services for individuals currently receiving the
service by October 1, 2017.

- Identify criteria for Spousal Pay Services.

- Fix minor grammar, formatting, punctuation, and housekeeping
issues in the rules.

The changes are effective August 1,2017.
Rules Coordinator: Kimberly Colkitt-Hallman—(503) 945-6398

411-030-0020
Definitions

Unless the context indicates otherwise, the following definitions
apply to the rules in OAR chapter 411, division 030:

(1) “AAA” means “Area Agency on Aging” as defined in this rule.

(2) “Activities of Daily Living (ADL)” mean those personal, func-
tional activities required by an individual for continued well-being, which
are essential for health and safety. Activities include eating, dressing,
grooming, bathing, personal hygiene, mobility (ambulation and transfer),
elimination (toileting, bowel, and bladder management), and cognition, and
behavior as defined in OAR 411-015-0006.

(3) “ADL” means “activities of daily living” as defined in this rule.

(4) “Architectural Modifications” means any service leading to the
alteration of the structure of a dwelling to meet a specific service need of
an eligible individual.

(5) “Area Agency on Aging (AAA)” means the Department designat-
ed agency charged with the responsibility to provide a comprehensive and
coordinated system of services to individuals in a planning and service area.
The term Area Agency on Aging is inclusive of both Type A and Type B
Area Agencies on Aging as defined in ORS 410.040 and described in ORS
410.210 to 410.300.

(6) “Assessment” or “Reassessment” means an assessment as defined
in OAR 411-015-0008.

(7) “Assistive Devices” means any category of durable medical
equipment, mechanical apparatus, electrical appliance, or instrument of
technology used to assist and enhance an individual’s independence in per-
forming any activity of daily living. Assistive devices include the use of
service animals, general household items, or furniture to assist the individ-
ual.

(8) “Business Days” means Monday through Friday and excludes
Saturdays, Sundays, and state or federal holidays.

(9) “CA/PS” means the “Client Assessment and Planning System” as
defined in this rule.

(10) “Case Manager” means an employee of the Department or Area
Agency on Aging who assesses the service needs of an individual applying
for services, determines eligibility, and offers service choices to the eligible
individual. The case manager authorizes and implements an individual’s
service plan and monitors the services delivered as described in OAR chap-
ter 411, division 028.

(11) “Central Office” means the main office of the Department.

(12) “Client Assessment and Planning System (CA/PS)”:
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(a) Is a single entry data system used for:

(A) Completing a comprehensive and holistic assessment;

(B) Surveying an individual’s physical, mental, and social function-
ing; and

(C) Identifying risk factors, individual choices and preferences, and
the status of service needs.

(b) The CA/PS documents the level of need and calculates an indi-
vidual’s service priority level in accordance with the rules in OAR chapter
411, division 015, calculates the service payment rates, and accommodates
individual participation in service planning.

(13) “Consumer” or “Consumer-Employer” means an individual eli-
gible for in-home services.

(14) “Consumer-Employed Provider Program” refers to the program
described in OAR chapter 411, division 031 wherein a provider is directly
employed by a consumer to provide either hourly or live-in in-home serv-
ices.

(15) “Contingency Fund” means a monetary amount that continues
month to month, if approved by a case manager, that is set aside in the
Independent Choices Program service budget to purchase identified items
that substitute for personal assistance.

(16) “Contracted In-Home Care Agency” means an incorporated enti-
ty or equivalent, licensed in accordance with OAR chapter 333, division
536 that provides hourly contracted in-home services to individuals receiv-
ing services through the Department or Area Agency on Aging.

(17) “Cost Effective” means being responsible and accountable with
Department resources. This is accomplished by offering less costly alterna-
tives when providing choices that adequately meet an individual’s service
needs. Those choices consist of all available services under the Medicaid
home and community-based service options, the utilization of assistive
devices, natural supports, architectural modifications, and alternative serv-
ice resources (defined in OAR 411-015-0005). Less costly alternatives may
include resources not paid for by the Department.

(18) “Debilitating Medical Condition” means the individual’s condi-
tion is severe, persistent, and interferes with the individual’s ability to func-
tion and participate in most activities of daily living.

(19) “Department” means the Department of Human Services (DHS).

(20) “Discretionary Fund” means a monetary amount set aside in the
Independent Choices Program service budget to purchase items not other-
wise delineated in the monthly service budget or agreed to be savings for
items not traditionally covered under Medicaid home and community-
based services. Discretionary funds are expended as described in OAR 411-
030-0100.

(21) “Disenrollment” means either voluntary or involuntary termina-
tion of a participant from the Independent Choices Program.

(22) “Employee Provider” means a worker who provides services to,
and is a paid provider for, a participant in the Independent Choices
Program.

(23) “Employment Relationship” means the relationship of employee
and employer involving an employee provider and a participant.

(24) “Exception” means the following:

(a) An approval for payment of a service plan granted to a specific
individual in their current residence or in the proposed residence identified
in the exception request that exceeds the CA/PS assessed service payment
levels for individuals residing in community-based care facilities or the
maximum hours of service as described in OAR 411-030-0070 for individ-
uals residing in their own homes or the home of a relative.

(b) An approval for a live-in or shift care service plan granted to a spe-
cific individual that does not otherwise meet the criteria as described in
OAR 411-030-0068 based upon the service needs of the individual as deter-
mined by the Department.

(c) An approval of a service plan granted to a specific individual and
a homecare worker to exceed the limitations as described in OAR 411-030-
0070(6) based upon the service needs of the individual as determined by the
Department.

(d) “Exceptional rate” or “exceptional payment.” The approval of an
exception is based on the service needs of the individual and is contingent
upon the individual’s service plan meeting the requirements in OAR 411-
027-0020, 411-027-0025 and 411-027-0050.

(25) “FICA” is the acronym for the Social Security payroll taxes col-
lected under authority of the Federal Insurance Contributions Act.

(26) “Financial Accountability” refers to guidance and oversight
which act as fiscal safeguards to identify budget problems on a timely basis
and allow corrective action to be taken to protect the health and welfare of
individuals.
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(27) “FUTA” is the acronym for Federal Unemployment Tax
Assessment which is a United States payroll (or employment) tax imposed
by the federal government on both employees and employers.

(28) “Homecare Worker” means a provider, as described in OAR 411-
031-0040, that is directly employed by a consumer to provide either hourly
or live-in services to the eligible consumer.

(a) The term homecare worker includes:

(A) A consumer-employed provider in the Spousal Pay and Oregon
Project Independence Programs;

(B) A consumer-employed provider that provides state plan personal
care services to individuals; and

(C) A relative providing Medicaid in-home services to an individual
living in the relative’s home.

(b) The term homecare worker does not include an Independent
Choices Program provider or a personal support worker enrolled through
Developmental Disability Services or the Addictions and Mental Health
Division.

(29) “Hourly Services” mean the in-home services, including activi-
ties of daily living and instrumental activities of daily living, that are pro-
vided at regularly scheduled times, not including live-in services.

(30) “Household” means a group of individuals that live together
within the same dwelling. For homeless individuals, the household consists
of the individuals who consider themselves living together.

(31) “IADL” means “instrumental activities of daily living” as
defined in this rule.

(32) “ICP” means “Independent Choices Program” as defined in this
rule.

(33) “Independent Choices Program (ICP)” means a self-directed in-
home services program in which a participant is given a cash benefit to pur-
chase goods and services identified in the participant’s service plan and
prior approved by the Department or Area Agency on Aging.

(34) “Individual” means a person age 65 or older, or an adult with a
physical disability, applying for or eligible for services.

(35) “Individualized Back-Up Plan” means a plan incorporated into
an Independent Choices Program service plan to address critical contin-
gencies or incidents that pose a risk or harm to a participant’s health and
welfare.

(36) “In-Home Services” mean the activities of daily living and
instrumental activities of daily living that assist an individual to stay in his
or her own home or the home of a relative.

(37) “Instrumental Activities of Daily Living (IADL)” mean those
activities, other than activities of daily living, required by an individual to
continue independent living. The definitions and parameters for assessing
needs in IADL are identified in OAR 411-015-0007.

(38) “Liability” refers to the dollar amount an individual with excess
income contributes to the cost of service pursuant to OAR 461-160-0610
and 461-160-0620.

(39) “Live-In Services” mean services provided when an individual
requires and receives assistance with activities of daily living and instru-
mental activities of daily living throughout a 24-hour work period by one
homecare worker.

(40) “Medicaid OHP Plus Benefit Package” means only the Medicaid
benefit packages provided under OAR 410-120-1210(4)(a) and (b). This
excludes individuals receiving Title XXI benefits.

(41) “Natural Supports” or “Natural Support System” means
resources and supports (e.g. relatives, friends, neighbors, significant others,
roommates, or the community) who are willing to voluntarily provide serv-
ices to an individual without the expectation of compensation. Natural sup-
ports are identified in collaboration with the individual and the potential
“natural support”. The natural support is required to have the skills, knowl-
edge, and ability to provide the needed services and supports.

(42) “Oregon Project Independence (OPI)” means the program of in-
home services described in OAR chapter 411, division 032.

(43) “Participant” means an individual eligible for the Independent
Choices Program.

(44) “Provider” means the person who renders the services.

(45) “Rate Schedule” means the rate schedule maintained by the
Department at
http://www.dhs state.or.us/spd/tools/program/osip/rateschedule.pdf.
Printed copies may be obtained by calling (503) 945-6398 or writing the
Department of Human Services, Aging and People with Disabilities, ATTN:
Rules Coordinator, 500 Summer Street NE, E-2, Salem, Oregon 97301-
1064.

(46) “Relative” means a person, excluding an individual’s spouse,
who is related to the individual by blood, marriage, or adoption.
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(47) “Representative” is a person either appointed by an individual to
participate in service planning on the individual’s behalf or an individual’s
natural support with longstanding involvement in assuring the individual’s
health, safety, and welfare. There are additional responsibilities for an
Independent Choices Program (ICP) representative as described in OAR
411-030-0100. An ICP representative is not a paid employee provider
regardless of relationship to a participant.

(48) “Service Budget” means a participant’s plan for the distribution
of authorized funds that are under the control and direction of the partici-
pant within the Independent Choices Program. A service budget is a
required component of the participant’s service plan.

(49) “Service Need” means the assistance an individual requires from
another person for those functions or activities identified in OAR 411-015-
0006 and 411-015-0007.

(50) “Shift Services” are hourly services provided by an awake home-
care worker, Independent Choices Program employee provider, or con-
tracted in-home care agency provider to an individual who is authorized to
receive a minimum of 16 hours of services (496 hours per month) during a
24-hour work period. Individuals that have ventilator dependency and have
quadriplegia or similar conditions and utilize 24 hours of awake hourly
services (744 hours per month) may have homecare workers paid above the
rate schedule.

(51) “Spouse” means a person that is legally married to an individual
as defined in OAR 461-001-0000.

(52) “SUTA” is the acronym for State Unemployment Tax
Assessment. State unemployment taxes are paid by employers to finance
the unemployment benefit system that exists in each state.

(53) “These Rules” mean the rules in OAR chapter 411, division 030.

(54) “Workweek” is defined as 12:00 a.m. on Sunday through 11:59

p.m. on Saturday.
Stat. Auth.: ORS 409.050, 410.070 & 410.090
Stats. Implemented: ORS 410.010, 410.020 & 410.070
Hist.: SSD 5-1983, f. 6-7-83, ef. 7-1-83; SSD 3-1985, f. & ef. 4-1-85; SSD 5-1987, f. & ef.
7-1-87; SSD 4-1993, . 4-30-93, cert. ef. 6-1-93; SSD 6-1994, f. & cert. ef. 11-15-94; SPD
14-2003, f. & cert. ef. 7-31-03; SPD 15-2003 f. & cert. ef. 9-30-03; SPD 18-2003(Temp), f.
& cert. ef. 12-11-03 thru 6-7-04; SPD 15-2004, f. 5-28-04, cert. ef. 6-7-04; SPD 18-
2005(Temp), f. 12-20-05, cert. ef. 12-21-05 thru 6-1-06; SPD 20-2006, f. 5-26-06, cert. ef. 6-
1-06; SPD 3-2007(Temp), f. 4-11-07, cert. ef. 5-1-07 thru 10-28-07; SPD 17-2007, f. 10-26-
07, cert. ef. 10-28-07; SPD 4-2008(Temp), f. & cert. ef. 4-1-08 thru 9-24-08; SPD 13-2008,
f. & cert. ef. 9-24-08; SPD 15-2008, f. 12-26-08, cert. ef. 1-1-09; SPD 10-2013(Temp), f. &
cert. ef. 5-23-13 thru 11-19-13; SPD 16-2013(Temp), f. & cert. ef. 7-1-13 thru 11-19-13; SPD
43-2013,f.10-31-13, cert. ef. 11-1-13; APD 9-2014(Temp), f. 4-17-14, cert. ef. 4-21-14 thru
10-18-14; APD 35-2014, f. & cert. ef. 10-1-14; APD 19-2015(Temp), f. & cert. ef. 9-21-15
thru 3-18-16; APD 5-2016, f. 3-15-16, cert. ef. 3-18-16; APD 18-2017(Temp), f. & cert. ef.
8-1-17 thru 1-27-18

411-030-0068
Live-In Services and Shift Services

(1) As of October 1,2017, no individual may receive live-in services.

(2) As of July 1, 2016, no individual may be approved to receive live-
in services who did not receive live-in services on June 30, 2016.

(3) An individual is only eligible for live-in services or shift services
if the assessment determines the individual meets the criteria described in
section (4) of this rule.

(4) Individuals with service plans that meet the definition of live-in
services or shift services must meet subsections (a) and either (b) or (c) of
this section of the rule.

(a) The provision of assistance with at least one ADL or IADL task
must be required sometime during each hour the individual is awake in
order to ensure the safety and well-being of the individual.

(b) The individual is assessed as full assist in mobility or elimination
as defined in OAR 411-015-0006, and has at least one of the following con-
ditions:

(A) A debilitating medical condition that includes, but is not limited
to, any of the following symptoms:

(i) Cachexia;

(ii) Severe neuropathy;

(iii) Coma;

(iv) Persistent or reoccurring stage 3 or 4 wounds;

(v) Late stage cancer;

(vi) Frequent and unpredictable seizures; or

(vii) Debilitating muscle spasms.

(B) A spinal cord injury or similar disability with permanent impair-
ment.

(C) An acute care or hospice need that is expected to last no more than
six months.

(c) The individual is assessed as full assist in cognition as defined in
OAR 411-015-0006 and meets all of the following criteria:
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(A) A diagnosis of traumatic brain injury, dementia or a related disor-
der, or a debilitating mental health disorder that meets the criteria described
in OAR 411-015-0015(2); and

(B) Has one of the following assessed needs as defined in OAR 411-
015-0006:

(i) Full assist in danger to self or others.

(ii) Full assist in wandering.

(iii) Full assist in awareness.

(iv) Full assist in judgment.

(5) The following limitations apply:

(a) A homecare worker providing live-in services must be available to
address the service needs of an eligible individual as they arise throughout
an entire 24-hour period. A homecare worker is not providing live-in serv-
ices if the homecare worker is outside the individual’s home or building
during the homecare worker’s on-duty hours and the homecare worker
engages in activities that are unrelated to the provision of the individual’s
ADL or IADL services and supports. A homecare worker is not providing
live-in services if they are offsite and are not performing direct ADL or
IADL services.

(b) Hourly services by another homecare worker or contracted in-
home agency may be authorized in addition to live-in services for any task
that requires more than one homecare worker to simultaneously perform
the task, or to allow a live-in homecare worker to sleep for at least five con-
tinuous hours during a 24-hour work period.

(c) A homecare worker who is providing live-in services for an indi-
vidual may not also provide hourly services for the same individual.

(6) Individuals who received live-in services on June 30, 2016 may
continue receiving live-in services until one of the following occurs:

(a) The individual moves from an in-home setting that does not meet
the requirements of OAR 411-030-0033 for more than 30 days and later
moves to an in-home setting that meets the requirements of OAR 411-030-
0033.

(b) The individual ends his or her live-in services for more than 30
days.

(c) An assessment determines the individual does not meet the crite-
ria described in section (4) of this rule unless an exception was previously
granted.

(d) Exceptions previously granted for live-in services must end when
the primary homecare worker or the primary provider under the
Independent Choices Program providing live-in services at the time the
exception was granted is no longer employed by the individual.

(7) Effective November 1, 2016, an exception to section (4) of this
rule may no longer be granted.

(8) An individual may employ homecare workers with a differential
rate in accordance with the terms of the ratified collective bargaining agree-
ment described in OAR 411-031-0020, if the following applies:

(a) The individual is diagnosed with quadriplegia or a condition that
is substantially similar;

(b) The individual is dependent on a ventilator;

(c) The individual is eligible for and receives shift services;

(d) The individual requires 24-hour awake care, of which, at least 16
hours must be paid shift care; and

(e) The plan is approved by the Department.

Stat. Auth.: ORS 409.050, 410.070 & 410.090

Stats. Implemented: ORS 410.010, 410.020 & 410.070

Hist.: APD 19-2015(Temp), f. & cert. ef. 9-21-15 thru 3-18-16; APD 5-2016, f. 3-15-16, cert.
ef. 3-18-16; APD 12-2016(Temp), f. 6-27-16, cert. ef. 7-1-16 thru 12-27-16; APD 44-2016,
f. 12-20-16, cert. ef. 12-28-16; APD 18-2017(Temp), f. & cert. ef. 8-1-17 thru 1-27-18

411-030-0070
Maximum Hours of Service

(1) LEVELS OF ASSISTANCE FOR DETERMINING SERVICE
PLAN HOURS.

(a) “Minimal Assistance” means an individual is able to perform the
majority of an activity but requires some assistance from another person.

(b) “Substantial Assistance” means an individual is able to perform
only a small portion of the tasks that comprise an activity without assis-
tance from another person.

(c) “Full Assistance” means an individual needs assistance from
another person through all phases of an activity every time the activity is
attempted.

(2) MAXIMUM MONTHLY HOURS FOR ADL.

(a) The planning process uses the following limitations for time allot-
ments for ADL tasks. Hours authorized must be based on the service needs
of an individual. Case managers may authorize up to the amount of hours
identified in these assistance levels (minimal, substantial, or full assist).

(A) Eating:
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(i) Minimal assistance, 5 hours.

(ii) Substantial assistance, 20 hours.

(iii) Full assistance, 30 hours.

(B) Dressing and Grooming:

(i) Minimal assistance, 5 hours.

(ii) Substantial assistance, 15 hours.

(iii) Full assistance, 20 hours.

(C) Bathing and Personal Hygiene:

(i) Minimal assistance, 10 hours.

(ii) Substantial assistance, 15 hours.

(iii) Full assistance, 25 hours.

(D) Mobility:

(i) Minimal assistance, 10 hours.

(ii) Substantial assistance, 15 hours.

(iii) Full assistance, 25 hours.

(E) Elimination (Toileting, Bowel, and Bladder):

(i) Minimal assistance, 10 hours.

(ii) Substantial assistance, 20 hours.

(iii) Full assistance, 25 hours.

(F) Cognition and Behaviors:

(i) Minimal assistance, 5 hours.

(ii) Substantial assistance, 10 hours.

(iii) Full assistance, 20 hours.

(b) Service plan hours for ADL may only be authorized for an indi-
vidual if the individual requires assistance (minimal, substantial, or full
assist) from another person in that activity of daily living as determined by
a service assessment applying the parameters in OAR 411-015-0006.

(c) For households with two or more eligible individuals, each indi-
vidual’s ADL service needs must be considered separately. In accordance
with section (3)(c) of this rule, authorization of IADL hours is limited for
each additional individual in the home.

(d) Hours authorized for ADL are paid at the rates in accordance with
the rate schedule. The Independent Choices Program cash benefit is based
on the hours authorized for ADLs paid at the rates in accordance with the
rate schedule. Participants of the Independent Choices Program may deter-
mine their own employee provider pay rates, but must follow all applicable
wage and hour rules and regulations.

(3) MAXIMUM MONTHLY HOURS FOR IADL.

(a) The planning process uses the following limitations for time allot-
ments for IADL tasks. Hours authorized must be based on the service needs
of an individual. Case managers may authorize up to the amount of hours
identified in these assistance levels (minimal, substantial, or full assist).

(A) Medication Management:

(i) Minimal assistance, 2 hours.

(ii) Substantial assistance, 4 hours.

(iii) Full assistance, 6 hours.

(B) Transportation:

(i) Minimal assistance, 2 hours.

(ii) Substantial assistance, 3 hours.

(iii) Full assistance, 5 hours.

(C) Meal Preparation:

(i) Minimal assistance:

(I) Breakfast, 4 hours.

(IT) Lunch, 4 hours.

(IIT) Supper, 8 hours.

(ii) Substantial assistance:

(I) Breakfast, 8 hours.

(IT) Lunch, 8 hours.

(IIT) Supper, 16 hours.

(iii) Full assistance:

(I) Breakfast, 12 hours.

(IT) Lunch, 12 hours.

(IIT) Supper, 24 hours.

(D) Shopping:

(i) Minimal assistance, 2 hours.

(ii) Substantial assistance, 4 hours.

(iii) Full assistance, 6 hours.

(E) Housekeeping and Laundry:

(i) Minimal assistance, 5 hours.

(ii) Substantial assistance, 10 hours.

(iii) Full assistance, 20 hours.

(b) Hours authorized for IADL are paid at the rates in accordance with
the rate schedule. The Independent Choices Program cash benefit is based
on the hours authorized for IADLs paid at the rates in accordance with the
rate schedule. Participants of the Independent Choices Program may deter-
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mine their own employee provider pay rates, but must follow all applicable
wage and hour rules and regulations.

(c) When two or more individuals eligible for IADL task hours live in
the same household, the assessed IADL need of each individual must be
calculated. Payment is made for the highest of the allotments and a total of
four additional IADL hours per month for each additional individual to
allow for the specific IADL needs of the other individuals.

(d) Service plan hours for IADL tasks may only be authorized for an
individual if the individual requires assistance (minimal, substantial, or full
assist) from another person in that IADL task as determined by a service
assessment applying the parameters in OAR 411-015-0007.

(4) PAYMENT FOR LIVE-IN SERVICES.

(a) Payment for live-in services is authorized only when an individual
employs a live-in homecare worker or enrolls in the Independent Choices
Program and meets the requirements of OAR 411-030-0068.

(b) Effective January 1, 2016, payment for live-in services is author-
ized only when an individual employs a live-in homecare worker or enrolls
in the Independent Choices Program and meets the requirements of OAR
411-030-0068. Individuals that meet these criteria will be authorized to
receive at least 16 hours per day (496 hours per month). Additional hours
may be authorized by the Department to meet the needs of the individual
during the hours of the homecare worker’s scheduled sleep period if the
homecare worker’s scheduled sleep period is routinely disrupted.

(c) Rates for live-in services are paid in accordance with the rate
schedule.

(d) When a live-in homecare worker is employed less than seven days
per week, the total service hours must be prorated.

(5) When one or more eligible individuals in the same household is
eligible for and receiving in-home services, the amount of hours authorized
is subject to the following maximums:

(a) If any eligible individual in a specific household is receiving live-
in services, the combined authorized hours for all eligible individuals in the
same household may not exceed 19 hours within any 24-hour period or 589
hours per month.

(b) Hourly and shift service plans may not exceed 24 hours within any
24-hour period or 744 hours per month in the same household.

(6) For the creation of a new service plan (resulting from an assess-
ment) beginning September 1, 2016, and for all service plans beginning
July 1, 2017, subsection (a) and either subsection (b) or (c) of this rule will
apply to a homecare worker:

(a) Hourly or shift services provided are limited to 16 hours of awake
care during a 24-hour work period.

(b) Hourly services provided are limited to 220 hours per month, and
may not exceed 50 hours per workweek if the homecare worker’s average
paid workweek hours in the months of March, April, and May 2016 equals
or exceeds 40 hours per workweek. Under this subsection, homecare work-
ers that provide live-in and hourly services within the same workweek may
not exceed 50 hours per workweek.

(c) Hourly services provided are limited to 176 hours per month, and
may not exceed 40 hours per workweek if the homecare worker’s average
paid workweek hours in the months of March, April, and May 2016 is less
than 40 hours per workweek or if the homecare worker became an enrolled
provider after May 2016. Under this subsection, homecare workers that
provide live-in and hourly services within the same workweek may not
exceed 40 hours per workweek.

(7) A provider may not receive payment from the Department for
more than the total amount authorized by the Department on the service
plan authorization form under any circumstances. All service payments
must be prior-authorized by a case manager.

(8) Case managers must assess and utilize as appropriate, natural sup-
ports, cost-effective assistive devices, durable medical equipment, housing
accommodations, and alternative service resources (as defined in OAR
411-015-0005) that may reduce the need for paid assistance.

(9) The Department may authorize paid in-home services only to the
extent necessary to supplement potential or existing resources within an
individual’s natural supports system.

(10) Payment by the Department for Medicaid home and community-
based services are only made for the tasks described in this rule as ADL,
TADL tasks, and live-in services. Services must be authorized to meet the
needs of an eligible individual and may not be provided to benefit an entire
household.

(11) EXCEPTIONS TO MAXIMUM HOURS OF SERVICE.

(a) To meet an extraordinary ADL service need that has been docu-
mented, the hours authorized for ADL may exceed the full assistance hours
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(described in section (2) of this rule) as long as the total number of ADL
hours in the service plan does not exceed 145 hours per month.

(b) Monthly service payments that exceed 145 ADL hours per month
may be approved by Central Office when the exceptional payment criteria
identified in OAR 411-027-0020 and 411-027-0050 is met.

(c) As long as the total number of IADL task hours in the service plan
does not exceed 85 hours per month and the service need is documented,
the hours authorized for IADL tasks may exceed the hours for full assis-
tance (as described in section (3) of this rule) for the following tasks and
circumstances:

(A) Housekeeping based on medical need (such as immune deficien-
cy)s

(B) Short-term extraordinary housekeeping services necessary to
reverse unsanitary conditions that jeopardize the health of an individual; or

(C) Extraordinary IADL needs in medication management or service-
related transportation.

(d) Monthly service plans that exceed 85 hours per month in IADL
tasks may be approved by Central Office when an individual meets the
exceptional payment criteria identified in OAR 411-027-0020 and 411-027-
0050.

(e) One or more individuals in the same household may exceed the
maximums in section (5) of this rule in the following circumstances:

(A) The service plan authorizes payment that requires the assistance
of more than one homecare worker to simultaneously perform a specific
task.

(B) The service plan authorizes an additional hourly provider when
the individual requires care throughout a 24 hour period and the live-in
homecare worker is not able to receive five continuous hours of sleep.

(C) The ADLs of two or more individuals in the same household
require a homecare worker for each individual at the same time.

(f) A homecare worker may be authorized to provide services totaling
more than the hours established by section (6) of this rule if they are prior
authorized by the Department. In emergency situations, when the
Department is not available, a homecare worker may work critical hours,
but must notify the Department within two business days.

(g) A homecare worker may be authorized by the Department to work
more than 16 hours of hourly services during a 24-hour work period if an
unanticipated need arises that requires the homecare worker to remain

awake in order to provide the necessary care.

Stat. Auth.: ORS 409.050, 410.070 & 410.090

Stats. Implemented: ORS 410.010, 410.020 & 410.070

Hist.: SSD 4-1993, f. 4-30-93, cert. ef. 6-1-93; SSD 6-1994, f. & cert. ef. 11-15-94; SDSD 8-
1999(Temp), f. & cert. ef. 10-15-99 thru 4-11-00; SDSD 3-2000, f. 4-11-00, cert. ef. 4-12-00;
SPD 14-2003, f. & cert. ef. 7-31-03; SPD 15-2003 f. & cert. ef. 9-30-03; SPD 15-2004, f. 5-
28-04, cert. ef. 6-7-04; SPD 15-2004, f. 5-28-04, cert. ef. 6-7-04; SPD 18-2005(Temp), f. 12-
20-05, cert. ef. 12-21-05 thru 6-1-06; SPD 20-2006, f. 5-26-06, cert. ef. 6-1-06; SPD 4-
2008(Temp), f. & cert. ef. 4-1-08 thru 9-24-08; SPD 13-2008, f. & cert. ef. 9-24-08; SPD 15-
2008, f. 12-26-08, cert. ef. 1-1-09; SPD 24-2011(Temp), f. 11-15-11, cert. ef. 1-1-12 thru 6-
29-12; SPD 6-2012, f. 5-31-12, cert. ef. 6-1-12; SPD 14-2013(Temp), f. & cert. ef. 7-1-13
thru 12-28-13; SPD 44-2013, f. 12-13-13, cert. ef. 12-15-13; APD 11-2014, f. & cert. ef. 5-
1-14; APD 19-2015(Temp), f. & cert. ef. 9-21-15 thru 3-18-16; APD 12-2016(Temp), f. 6-
27-16, cert. ef. 7-1-16 thru 12-27-16; APD 44-2016, f. 12-20-16, cert. ef. 12-28-16; APD 18-
2017(Temp), f. & cert. ef. 8-1-17 thru 1-27-18

411-030-0080
Spousal Pay Program

(1) The Spousal Pay Program is one of the hourly service options
under in-home services for those who qualify.

(2) ELIGIBILITY. An individual may be eligible for the Spousal Pay
Program when all of the following conditions are met:

(a) The individual has met all eligibility requirements for in-home
services as described in OAR 411-030-0040.

(b) The individual requires full assistance in at least four of the six
ADLs described in OAR 411-015-0006 as determined by the assessment
described in OAR chapter 411, division 015.

(c) A debilitating medical condition including, but not limited to, any
of the following symptoms:

(A) Cachexia;

(B) Severe neuropathy;

(C) Coma;

(D) Persistent or reoccurring stage three or four wounds;

(E) Late stage cancer;

(F) Frequent and unpredictable seizures;

(G) Debilitating muscle spasms; or

(H) A spinal cord injury or similar disability with permanent impair-
ment.

(d) The individual would otherwise require nursing facility services
without Medicaid in-home services.
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(e)The individual’s service needs exceed in both extent and duration
the usual and customary services rendered by one spouse to another.

(f) The spouse demonstrates the capability and health to provide the
services and actually provides the principal services, including the majori-
ty of service plan hours, for which payment has been authorized.

(g) The spouse meets all requirements for enrollment as a homecare
worker in the Consumer-Employed Provider Program as described in OAR
411-031-0040.

(h) The Department has reviewed the request and approved program
eligibility at enrollment and annually upon re-assessment.

(3) PAYMENTS.

(a) All payments must be prior authorized by the Department or the
Department’s designee.

(b) The hours authorized to the spousal pay provider in an individual’s
service plan must consist of one-half of the assessed hours for IADLs and
all of the hours for specific ADLs based on the service needs of the indi-
vidual. Service plans that authorize a spousal pay provider are not eligible
for live-in services.

(c) Except as described otherwise in subsection (d) of this section,
spousal pay providers are paid at hourly homecare worker rates for ADLs
and TADLs as defined in the rate schedule.

(d) Homecare workers who marry their consumer-employer are not
paid under the spousal pay program. Service plans are based on the needs
of the consumer. Hours assigned must reflect the service needs with no
reduction in hours. The consumer does not need to meet the spousal pay eli-
gibility criteria as described in section (3) of this rule. Hours authorized in
CA/PS will be completed in the same manner as other in-home service
plans, which include hourly, live-in or independent choices program.

(e) Spousal pay providers may not claim payment from the
Department for hours that the spousal pay provider did not work.

(4) Spousal pay providers are subject to the provisions in OAR chap-
ter 411, division 031 governing homecare workers enrolled in the
Consumer-Employed Provider Program.

(5) Individuals receiving Spousal Pay Program services who have
excess income must contribute to the cost of services pursuant to OAR 461-

160-0610 and 461-160-0620.
Stat. Auth.: ORS 409.050, 410.070 & 410.090
Stats. Implemented: ORS 410.010, 410.020, 410.070, 411.802 & 411.803
Hist.: SSD 4-1984, f. 4-27-84, ef. 5-1-84; SSD 3-1985, f. & ef. 4-1-85; SSD 4-1993, f. 4-30-
93, cert. ef. 6-1-93, Renumbered from 411-030-0027; SDSD 2-2000, f. 3-27-00, cert. ef. 4-
1-00; SPD 2-2003(Temp), f. 1-31-03, cert. ef. 2-1-03 thru 7-30-03; SPD 14-2003, f. & cert.
ef. 7-31-03; SPD 15-2003 f. & cert. ef. 9-30-03; SPD 15-2004, f. 5-28-04, cert. ef. 6-7-04;
SPD 20-2006, f. 5-26-06, cert. ef. 6-1-06; SPD 3-2007(Temp), f. 4-11-07, cert. ef. 5-1-07 thru
10-28-07; SPD 17-2007, f. 10-26-07, cert. ef. 10-28-07; SPD 15-2008, f. 12-26-08, cert. ef.
1-1-09; SPD 13-2012(Temp), f. & cert. ef. 9-26-12 thru 3-25-13; SPD 4-2013, f. 3-25-13,
cert. ef. 3-26-13; SPD 10-2013(Temp), f. & cert. ef. 5-23-13 thru 11-19-13; SPD 43-2013, f.
10-31-13, cert. ef. 11-1-13; APD 19-2015(Temp), f. & cert. ef. 9-21-15 thru 3-18-16; APD 5-
2016, f. 3-15-16, cert. ef. 3-18-16; APD 18-2017(Temp), f. & cert. ef. 8-1-17 thru 1-27-18

Department of Human Services,
Child Welfare Programs
Chapter 413

Rule Caption: Temporarily amending rules to update the BRS rate
table that is incorporated by reference.

Adm. Order No.: CWP 7-2017(Temp)

Filed with Sec. of State: 7-26-2017

Certified to be Effective: 7-26-17 thru 1-21-18

Notice Publication Date:

Rules Amended: 413-090-0085

Subject: The Oregon Health Authority (OHA) is raising the rates of
the BRS providers to comply with the 2017-2019 OHA budget
passed by the Legislature and effective July 1,2017. The Department
relies on these rates and the prior version of the OHA rates table
(dated May 1,2016) was previously adopted by the Department. The
department is now moving to amend its rules to adopt OHA’s revised
payment rates.

Rules Coordinator: Amie Fender—(503) 945-8986

413-090-0085
Billing and Payment for Services and Placement-Related Activities

(1) Billable care day (see OAR 410-170-0020):

(a) The BRS contractor (see OAR 410-170-0020) is compensated for
a billable care day services (see OAR 410-170-0020) and placement-relat-
ed activities (see OAR 410-170-0020) rates on a fee-for-service basis in
accordance with OAR 410-170-0110.
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(b) The BRS contractor may include an overnight transitional visit by
the BRS client (see OAR 410-170-0020) to another placement in its billable
care days. The BRS contractor must:

(A) Receive prior approval for the transitional visit from the
Department;

(B) Ensure that the transitional visit is in support of the MSP (see
OAR 410-170-0020) goals related to transition;

(C) Pay the hosting placement at the established absent day rate for
the sending BRS provider (see OAR 410-170-0020); and

(D) Ensure the hosting placement will not seek any reimbursement
from the Department for the care of the visiting BRS client.

(2) Absent Days:

(a) The BRS contractor is compensated for an absent day at the absent
day rate in order to hold a BRS program placement for a BRS client with
the prior approval of the BRS client’s caseworker (see OAR 410-170-
0020).

(b) Notwithstanding OAR 410-170-0110(4), the BRS contractor may
request prior approval from the BRS client’s caseworker to be reimbursed
for more than 8 but no more than 14 calendar days of home visits in a
month for a BRS client. However, any additional days of home visits
approved under this rule will be paid at the absent day rate.

(3) The BRS contractor may only be reimbursed for the BRS type of
care (see OAR 410-170-0020) authorized in the contract with the
Department.

(4) Invoice Form:

(a) The BRS contractor must submit to the Department a monthly
invoice in a format acceptable to the Department, on or after the first day
of the month following the month in which services and placement-related
activities were provided to the BRS client. The monthly invoice must spec-
ify the number of billable care days and absent days for each BRS client in
that month.

(b) The BRS contractor must provide upon request, in a format
approved by the Department, written documentation of each BRS client’s
location for each day claimed as a billable care day and an absent day.

(5) Billable care day and absent day rates for BRS services provided
on or after July 1, 2017, are in the “BRS Rates Table”, dated July 1, 2017,
which is adopted as Exhibit 1 and incorporated by reference into this rule.

A printed copy may be obtained from the Department.
Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.116, 418.005
Stats. Implemented: ORS 409.010, 411.060, 411.070, 411.116, 411.141, 418.005, 418.015,
418.027,418.285,418.312,418.315,418.490, 418 495
Hist.: CWP 102013, . 11-14-13, cert. ef. 1-1-14; CWP 15-2015(Temp), f. & cert. ef. 8-26-
15 thru 2-21-16; CWP 27-2015, f. 12-28-15, cert. ef. 1-1-16; CWP 9-2016(Temp), f. & cert.
ef. 6-14-16 thru 12-10-16; CWP 15-2016, f. 8-31-16, cert. ef. 9-1-16; CWP 7-2017(Temp), f.
& cert. ef. 7-26-17 thru 1-21-18

Rule Caption: Suspending temporary rules relating to Critical
Incident Response Teams (CIRT) required by ORS 419B.024
Adm. Order No.: CWP 8-2017(Temp)

Filed with Sec. of State: 7-27-2017

Certified to be Effective: 7-27-17 thru 8-5-17

Notice Publication Date:

Rules Suspended: 413-017-0000(T), 413-017-0010(T), 413-017-
0020(T), 413-017-0030(T), 413-017-0040(T)

Subject: The Department of Human Services, Office of Child Wel-
fare Programs, is suspending temporary rules adopted on February
7,2017. The temporary rules were adopted to describe the require-
ments and procedure when a Critical Incident Response Team
(CIRT) is mandated under ORS 419B.024 or when the Director of
the Department may convene a Discretionary Critical Incident
Response Team (DCIRT). However, since adoption of the temporary
rules, SB 819 (2017) was signed into law, which creates new provi-
sions relating to the Department’s responsibilities when a child fatal-
ity occurs as the result of abuse or neglect. Therefore, the temporary
rules are being suspended and new rules will be adopted by Sep-
tember 2017 to comply with SB 819 (2017).

Rules Coordinator: Amie Fender—(503) 945-8986

413-017-0000
Definitions

Unless the context indicates otherwise, the following definitions
apply to OAR chapter 413, division 017.

(1) “Child” means a person who:

(a) Is under 18 years of age; or
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(b) Is under 21 years of age and residing in or receiving care or serv-
ices at a child-caring agency or proctor foster home.

(2) “Child abuse or neglect” means any form of child abuse, includ-
ing abuse through neglect and abuse or neglect by a third party, as defined
in ORS 419B.005 or, when applicable, Oregon Laws 2016, chapter 106,
section 36.

(3) “Child protective services assessment (CPS assessment)” means
an investigation into a report of child abuse or neglect pursuant to ORS
419B.020 that includes activities and interventions to identify and analyze
threats to child safety, determine if there is reasonable cause to believe child
abuse or neglect occurred, and assure child safety through protective action
plans, initial safety plans, or ongoing safety planning.

(4) “Critical Incident” means a child fatality which was likely the
result of child abuse or neglect when:

(a) The child was in the custody of the Department at the time of
death; or

(b) The child was the subject of a child protective services assessment
by the Department within 12 months preceding the fatality.

(5) “Critical Incident Response Team (CIRT)” means a committee,
appointed by the DHS Director, to conduct an executive review of a criti-
cal incident.

(6) “Custody” means legal custody described in ORS 419B.373.

(7) “Department” means the Department of Human Services, Child
Welfare.

(8) “DHS” means the Oregon Department of Human Services.

(9) Discretionary Critical Incident Response Team (DCIRT)” means a
committee, appointed by the DHS Director to conduct an executive review
of a serious physical injury as defined in ORS 161.015 that was likely the
result of child abuse or neglect when:

(a) The child was in the custody of the Department at the time of the
serious physical injury; or

(b) The child was the subject of a child protective services assessment

by the Department within 12 months preceding the serious physical injury.
Stat. Auth.: ORS 418.005, 419B.024
Stats. Implemented: ORS 418.005, 419B.024
Hist.: CWP 3-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; Suspended by CWP 8-
2017(Temp), f. & cert. ef. 7-27-17 thru 8-5-17

413-017-0010
Purpose of the Critical Incident Response Team (CIRT)

(1) The purpose of convening the CIRT is to increase child safety by:

(a) Rapidly drawing lessons from a specific incident to improve child
welfare practice administered by the Department;

(b) Increasing transparency regarding the Department’s processes and
practice;

(c) Identifying and evaluating internal or external systemic issues
from a child fatality that impact current practice; and

(d) Ensuring timely responses by the Department with respect to a
critical incident.

(2) Reviews conducted as provided in these rules are in addition to
and separate from reviews conducted by a local Multi-Disciplinary Team
pursuant to ORS 418.747, a State Fatality Review team pursuant to ORS
418.748 or the Department protocols “Notification and Review of Child
Fatalities” and “Notification and Review of Sensitive Issues.”

(3) A CIRT has a limited purpose. It is not a final or comprehensive
review of all the circumstances surrounding the death of a child. The CIRT
review is generally limited to documents in the possession of or obtained
by the Department. The CIRT is not an information gathering inquiry and
does not include interviews of witnesses to an incident or parties to a juve-
nile case. A CIRT is not a fact-finding or forensic inquiry nor should it
replace or supersede courts, law enforcement agencies, or other entities
with legal responsibility to investigate and review some or all of the cir-

cumstances of the child fatality.
Stat. Auth.: ORS 418.005, 419B.024
Stats. Implemented: ORS 418.005, 419B.024
Hist.: CWP 3-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; Suspended by CWP 8-
2017(Temp), f. & cert. ef. 7-27-17 thru 8-5-17

413-017-0010
Purpose of the Critical Incident Response Team (CIRT)

(1) The purpose of convening the CIRT is to increase child safety by:

(a) Rapidly drawing lessons from a specific incident to improve child
welfare practice administered by the Department;

(b) Increasing transparency regarding the Department’s processes and
practice;

(c) Identifying and evaluating internal or external systemic issues
from a child fatality that impact current practice; and
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(d) Ensuring timely responses by the Department with respect to a
critical incident.

(2) Reviews conducted as provided in these rules are in addition to
and separate from reviews conducted by a local Multi-Disciplinary Team
pursuant to ORS 418.747, a State Fatality Review team pursuant to ORS
418.748 or the Department protocols “Notification and Review of Child
Fatalities” and “Notification and Review of Sensitive Issues.”

(3) A CIRT has a limited purpose. It is not a final or comprehensive
review of all the circumstances surrounding the death of a child. The CIRT
review is generally limited to documents in the possession of or obtained
by the Department. The CIRT is not an information gathering inquiry and
does not include interviews of witnesses to an incident or parties to a juve-
nile case. A CIRT is not a fact-finding or forensic inquiry nor should it
replace or supersede courts, law enforcement agencies, or other entities
with legal responsibility to investigate and review some or all of the cir-

cumstances of the child fatality.
Stat. Auth.: ORS 418.005, 419B.024
Stats. Implemented: ORS 418.005, 419B.024
Hist.: CWP 3-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; Suspended by CWP 8-
2017(Temp), f. & cert. ef. 7-27-17 thru 8-5-17

413-017-0020
CIRT Membership and Functioning

(1) The DHS Director or designee appoints members of the CIRT.

(a) Unless a conflict of interest exists, CIRT members must include:

(A) The Child Welfare Director or designee;

(B) An attorney from the Department of Justice assigned to provide
legal advice and representation to the Department on the matter of the
CIRT;

(C) A Department Human Resources representative;

(D) The District Manager for the county or region in which the criti-
cal incident occurred;

(E) The Program Manager for the county or region in which the crit-
ical incident occurred;

(F) The Department’s Child Protective Services Manager;

(G) The CIRT Coordinator;

(H) Casework supervisors assigned to supervise the workers involved
in the identified case;

(I) Casework supervisors assigned to supervise the certification work-
ers involved with the caregiver if the child was in foster care; and

(J) The Department’s Public Affairs Director or designee.

(b) The DHS Director has discretion to invite additional persons to an
individual CIRT meeting or appoint additional members to the team for the
duration of a particular CIRT.

(2) CIRT members who are appointed under subsection (1)(b) of this
rule must:

(a) Be provided a meeting invitation and an agenda prior to each
CIRT meeting;

(b) Attend the CIRT meetings in person;

(c) Return any copies of documents or materials reviewed at the meet-
ing at the conclusion of each CIRT meeting; and

(d) Surrender any notes taken at the CIRT meeting to the CIRT
Coordinator at the conclusion of the CIRT meeting.

(3) CIRT members appointed under subsection (1)(b) of this rule may
review materials prior to a CIRT meeting at the designated location of the
CIRT meeting.

(4) The CIRT Coordinator has the following responsibilities:

(a) Convenes the CIRT meetings;

(b) Ensures any members who are not Department staff have signed a
confidentiality agreement;

(c) Ensures a thorough review of all records related to the circum-
stances that led to the critical incident;

(d) Ensures the team identifies the internal or external systemic
issues; and

(e) Prepares the CIRT reports based on input from the CIRT pursuant
to the timelines in section (4) of this rule.

(5) The CIRT:

(a) Reviews records related to the circumstances that led to the criti-
cal incident;

(b) During the course of its review, may include or consult with the
District Attorney from the county in which the critical incident occurred
pursuant to ORS 419B.024(2);

(c) Identifies internal or external systemic or practice issues; and

(d) Provides input for the following reports prepared by the CIRT
coordinator:
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(A) An initial report for the DHS Director within 60 days of the CIRT
being declared; and

(B) A final report within 180 days of the CIRT being declared, except
as provided in section (5) of this rule.

(6) The DHS Director or the Director’s designee has the discretion to
grant additional time to complete the reports described in (3) of this rule
depending upon the complexity of the case under review.

(5) The DHS Director or the Director’s designee may determine at
any time that the CIRT’s work is complete and conclude the CIRT review
process.

(6) The DHS Director, or the Director’s designee, shall comply with
the Oregon public records law ORS 192.410 through 192.505, and may
where appropriate claim an exemption that prevents the release of a CIRT
report, either temporarily or permanently.

(7) The DHS Director or the Director’s designee shall:

(a) Review the recommendations of the CIRT; and

(b) Reconvene the CIRT team within six months of receipt of the final

report to review the actions taken to improve practice.
Stat. Auth.: ORS 409.050, 418.005, 419B.024
Stat. Implemented: 409.050, 418.005, 419B.024
Hist.. CWP 3-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; Suspended by CWP 8-
2017(Temp), f. & cert. ef. 7-27-17 thru 8-5-17

413-017-0030
Purpose of the Discretionary Critical Incident Response Team
(DCIRT)

(1) The purpose of convening the DCIRT is to increase child safety
by:

(a) Rapidly drawing lessons from a specific incident to improve child
welfare practice administered by the Department;

(b) Increasing transparency regarding the Department’s processes and
practice;

(c) Evaluating and identifying internal or external systemic issues
from a serious physical injury as defined in ORS 161.015 that impact cur-
rent practice; and

(d) Ensuring timely responses by the Department with respect to an
incident of serious physical injury to a child.

(2) The determination of whether a serious physical injury has
occurred is solely within the discretion of the DHS Director or the
Director’s designee.

(3) Reviews conducted as provided in these rules are in addition to
and separate from reviews conducted by a local Multi-Disciplinary Team
pursuant to ORS 418.747, a State Fatality Review team pursuant to ORS
418.748 or the Department protocols “Notification and Review of Child
Fatalities” and “Notification and Review of Sensitive Issues.”

(4) ADCIRT has a limited purpose. It is not a final or comprehensive
review of all the circumstances surrounding the serious physical injury of a
child. The DCIRT review is generally limited to documents in the posses-
sion of or obtained by the Department. The DCIRT is not an information
gathering inquiry and does not include interviews of witnesses to an inci-
dent or parties to a juvenile case. A DCIRT is not a fact-finding or forensic
inquiry nor should it replace or supersede courts, law enforcement agencies
or other entities with legal responsibility to investigate and review some or

all of the circumstances of the serious physical injury.
Stat. Auth.: ORS 409.050, 418.005, 419B.024
Stat. Implemented: 409.050, 418.005, 419B.024
Hist.. CWP 3-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; Suspended by CWP 8-
2017(Temp), f. & cert. ef. 7-27-17 thru 8-5-17

413-017-0040
DCIRT Membership and Functioning

(1) The DHS Director or designee appoints members of the DCIRT.

(a) Unless a conflict of interest exists, DCIRT members must include:

(A) The Child Welfare Director or designee;

(B) An attorney from the Department of Justice assigned to provide
legal advice and representation to the Department on the matter of the
DCIRT;

(C) A Department Human Resources representative;

(D) The District Manager for the county or region in which the seri-
ous physical injury occurred;

(E) The Program Manager for the county or region in which the seri-
ous physical injury occurred;

(F) The Department’s Child Protective Services Manager;

(G) The CIRT Coordinator;

(H) Casework supervisors assigned to supervise the workers involved
in the identified case;
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(I) Casework supervisors assigned to supervise the certification work-
ers involved with the caregiver if the child is in foster care; and

(J) The Department Public Affairs Director or designee.

(b) The DHS Director has discretion to invite additional persons to an
individual DCIRT meeting or appoint additional members to the team for
the duration of a particular DCIRT.

(2) DCIRT members who are appointed under subsection (1)(b) of
this rule must:

(a) Be provided a meeting invitation and an agenda prior to each
DCIRT meeting;

(b) Attend the DCIRT meetings in person;

(c) Return any copies of documents or materials reviewed at the meet-
ing at the conclusion of each DCIRT meeting; and

(d) Surrender any notes taken at the DCIRT meeting to the CIRT
Coordinator at the conclusion of the DCIRT meeting.

(3) DCIRT members appointed under subsection (1)(b) of this rule
may review materials prior to a CIRT meeting at the designated location of
the DCIRT meeting.

(4) The CIRT Coordinator has the following responsibilities:

(a) Convenes the DCIRT meetings;

(b) Ensures any members who are not Department staff have signed a
confidentiality agreement;

(c) Ensures a thorough review of all records related to the circum-
stances that led to the serious physical injury;

(d) Ensures the team identifies the internal or external systemic
issues; and

(e) Prepares the DCIRT reports based on input from the DCIRT pur-
suant to the timelines in section (4) of this rule.

(5) The DCIRT:

(a) Reviews records related to the circumstances that led to the seri-
ous physical injury;

(b) During the course of its review, may include or consult with the
District Attorney from the county in which the serious physical injury
occurred pursuant to ORS 419B.024(2); and

(c) Identifies internal or external systemic or practice issues.

(d) Provides input for the following reports prepared by the CIRT
coordinator:

(A) An initial report for the DHS Director within 60 days of the
DCIRT being declared; and

(B) A final report within 180 days of the DCIRT being declared,
except as provided in section (5) of this rule.

(6) The DHS Director or the Director’s designee has the discretion to
grant additional time to complete the reports described in section (4) of this
rule depending upon the complexity of the case under review.

(7) The DHS Director or the Director’s designee may determine at
any time that the DCIRT’s work is complete and conclude the DCIRT
review process.

(8) The DHS Director, or the Director’s designee, shall comply with
the Oregon public records law ORS 192.410 through 192.505, and may
where appropriate claim an exemption that prevents the release of a DCIRT
report, either temporarily or permanently.

(9) The DHS Director or the Director’s designee shall:

(a) Review the recommendations of the DCIRT; and

(b) Reconvene the DCIRT team within six months of receipt of the

final report to review the actions taken to improve practice.
Stat. Auth.: ORS 409.050, 418.005
Stat. Implemented: 409.050, 418.005
Hist.. CWP 3-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; Suspended by CWP 8-
2017(Temp), f. & cert. ef. 7-27-17 thru 8-5-17

ecccccccoe

Rule Caption: Application of the Indian Child Welfare Act (ICWA)
Adm. Order No.: CWP 9-2017

Filed with Sec. of State: 8-5-2017

Certified to be Effective: 8-6-17

Notice Publication Date: 6-1-2017

Rules Adopted: 413-115-0000,413-115-0010,413-115-0020, 413-
115-0030, 413-115-0040, 413-115-0050, 413-115-0060, 413-115-
0070, 413-115-0080, 413-115-0090, 413-115-0100, 413-115-0110,
413-115-0120,413-115-0130, 413-115-0140, 413-115-0150

Rules Amended: 413-015-0115,413-015-0205,413-015-0215,413-
015-0432, 413-015-0455, 413-020-0000, 413-020-0010, 413-020-
0020, 413-020-0050, 413-020-0075, 413-030-0009, 413-030-0210,
413-030-0445, 413-030-0460, 413-040-0000, 413-040-0010, 413-
040-0155, 413-040-0159, 413-040-0310, 413-070-0000, 413-070-
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0010,413-070-0072,413-070-0512,413-070-0516,413-070-0519,
413-070-1050, 413-100-0240, 413-110-0000, 413-110-0300, 413-
120-0000, 413-120-0020, 413-120-0021, 413-120-0025, 413-120-
0057,413-120-0060,413-120-0165,413-120-0175,413-120-0625,
413-120-0730, 413-120-0750, 413-200-0306, 413-215-0000, 413-
215-0081, 413-215-0426, 413-215-0431, 413-215-0441, 413-015-
0415,413-020-0090, 413-030-0000, 413-040-0325, 413-080-0050,
413-100-0020, 413-120-0760, 413-120-0870, 413-120-0880, 413-
120-0925, 413-200-0260

Rules Repealed: 413-070-0100,413-070-0130,413-070-0140, 413-
070-0150, 413-070-0160, 413-070-0170, 413-070-0180, 413-070-
0190, 413-070-0200,413-070-0210, 413-070-0220, 413-070-0230,
413-070-0240, 413-070-0250, 413-070-0260

Subject: On June 14,2016, the Bureau of Indian Affairs (BIA) pub-
lished rules relating to implementation of the Indian Child Welfare
Act (ICWA). ICWA is the federal law controlling the welfare of
Indian children and the Department of Human Services, Office of
Child Welfare Programs, is adopting rules to comply with these reg-
ulations relating to the Department’s responsibilities when serving
Indian children. Previous rules governing ICWA, OAR 413-070-
0100 to 413-070-0260, have been repealed and the updated
requirements are reflected in new rules, OAR 413-115-0000 to 413-
115-0150. Primary changes of the BIA regulations that are reflect-
ed in Department rules include clarification around the following
ICWA provisions:

- Definition of key terms;

- Process for determination of tribal membership or enrollment;

- Responsibilities relating to “active efforts” to involve the child’s
tribe and to prevent removal of an Indian child from his or her
family;

- Emergency removal;

- The placement of Indian children;

- Notification and Notice requirements;

- Qualifications for a qualified expert witness; and

- Parental consent for voluntary proceedings.

Additionally, Child Welfare rules throughout OAR chapter 413
that reference the ICWA requirements have been amended where
needed to reflect the new rule references or new substantive require-
ments.

Rules Coordinator: Amie Fender—(503) 945-8986

413-015-0115
Definitions

Unless the context indicates otherwise, these terms are defined for use
in OAR chapter 413, division 015:

(1) “Caregiver” means a guardian, legal custodian, or other person
acting in loco parentis, who exercises significant authority over and respon-
sibility for a child.

(2) “Child” means a person who:

(a) Is under 18 years of age; or

(b) Is under 21 years of age and residing in or receiving care or serv-
ices at a child-caring agency or proctor foster home.

(3) “Child abuse or neglect” means any form of child abuse, includ-
ing abuse through neglect and abuse or neglect by a third party, as defined
in ORS 419B.005 or, when applicable, Oregon Laws 2016, chapter 106,
section 36.

(4) “Child-caring agency” is defined in ORS 418.205 and means a
“child-caring agency” that is not owned, operated, or administered by a
governmental agency or unit.

(5) “Child protective services” (CPS) means a specialized social serv-
ice program that the Department provides on behalf of children who may
be unsafe after a report of child abuse or neglect is received.

(6) “Child protective services assessment” (CPS assessment) means
an investigation into a report of child abuse or neglect pursuant to ORS
419B.020 that includes activities and interventions to identify and analyze
threats to child safety, determine if there is reasonable cause to believe child
abuse or neglect occurred, and assure child safety through protective action
plans, initial safety plans, or ongoing safety planning.

(7) “Child protective services supervisor” (CPS supervisor) means an
employee of the Department trained in child protective services and desig-
nated as a supervisor.
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(8) “Child protective services worker” (CPS worker) means an
employee of the Department who has completed the mandatory Department
training for child protective service workers.

(9) “Child Safety Meeting” means a meeting held at the conclusion of
a CPS assessment for the purpose of developing an ongoing safety plan.

(10) “Conditions for return” means a written statement of the specif-
ic behaviors, conditions, or circumstances that must exist within a child’s
home before a child can safely return and remain in the home with an in-
home ongoing safety plan.

(11) “Day Care Facility” means each of the following:

(a) A Registered Family Child Care Home, which is the residence of
a provider who has a current Family Child Care Registration at that address
and who provides care in the family living quarters.

(b) A Certified Family Child Care Home, which is a child care facili-
ty located in a building constructed as a single family dwelling that has cer-
tification to care for a maximum of 16 children at any one time.

(c) A Certified Child Care Center, which is certified to care for 13 or
more children, or a facility that is certified to care for twelve or fewer chil-
dren and located in a building constructed as other than a single family
dwelling.

(d) A Listed Facility, which is a child care provider that is exempt
from Office of Child Care licensing and that receives subsidy payments for
child care on behalf of clients of the Department of Human Services.

(12) “Department” means the Department of Human Services, Child
Welfare.

(13) “Department response” means how the Department intends to
respond to information that a child is unsafe after a report of alleged abuse
or neglect is received.

(14) “Designated medical professional” means (as described in ORS
418.747(9)) a physician, physician assistant, or nurse practitioner who has
been designated by the local multi-disciplinary team and trained to conduct
child abuse medical assessments (as defined in ORS 418.782), and who is
— or who may designate another physician, physician assistant, or nurse
practitioner who is — regularly available to conduct these medical assess-
ments.

(15) “Domestic violence” means a pattern of coercive behavior,
which can include physical, sexual, economic, and emotional abuse that an
individual uses against a past or current intimate partner to gain power and
control in a relationship.

(16) “Face-to-face” means an in-person interaction between individu-
als.

(17) “Former foster child” means a person under 21 years of age who
was in substitute care at or after 16 years of age, including substitute care
provided by federally recognized tribes, and had been in substitute care for
at least 180 cumulative days after 14 years of age.

(18) “Founded” means there is reasonable cause to believe that child
abuse or neglect, as defined in ORS 419B.005, occurred.

(19) “Guardian” means an individual who has been granted guardian-
ship of a child through a judgment of the court.

(20) “Harm” means any kind of impairment, damage, detriment, or
injury to a child’s physical, sexual, psychological, cognitive, or behavioral
development or functioning. “Harm” is the result of child abuse or neglect
and may vary from mild to severe.

(21) “ICWA” means the Indian Child Welfare Act.

(22) “Impending danger safety threat” means a family behavior, con-
dition, or circumstance that meets all five safety threshold criteria. When it
is occurring, this type of threat to a child is not immediate, obvious, or
occurring at the onset of the CPS intervention. This threat is identified and
understood more fully by evaluating and understanding individual and fam-
ily functioning.

(23) “Indian child” means any unmarried person who is under age 18
and either:

(a) Is a member or citizen of an Indian tribe; or

(b) Is eligible for membership or citizenship in an Indian tribe and is
the biological child of a member or citizen of an Indian tribe.

(24) “Initial contact” means the first face-to-face contact between a
CPS worker and a family. The initial contact includes face-to-face contact
with the alleged child victim, his or her siblings, parent or caregiver, and
other children and adults living in the home; accessing the home environ-
ment; and gathering sufficient information on the family conditions and
functioning to determine if present danger safety threats or impending dan-
ger safety threats exist.

(25) “Initial safety plan” means a documented set of actions or inter-
ventions sufficient to protect a child from an impending danger safety
threat in order to allow for completion of the CPS assessment.
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(26) “Moderate to high needs” means observable family behaviors,
conditions, or circumstances that are occurring now; and over the next year
without intervention, are likely to have a negative impact on a child’s phys-
ical, sexual, psychological, cognitive, or behavioral development or func-
tioning. The potential negative impact is not judged to be severe. While
intervention is not required for the child to be safe, it is reasonable to deter-
mine that short-term, targeted services could reduce or eliminate the likeli-
hood that the negative impact will occur.

(27) “Monthly face-to-face contact” means in-person interaction
between individuals at least once each and every full calendar month.

(28) “Multi-disciplinary team” (MDT) means a county child abuse
investigative team as defined in ORS 418.747.

(29) “Observable” means specific, real, can be seen and described.
Observable does not include suspicion or gut feeling.

(30) “Ongoing safety plan” means a documented set of actions or
interventions that manage a child’s safety after the Department has identi-
fied one or more impending danger safety threats at the conclusion of a
CPS assessment or anytime during ongoing work with a family.

(31) “Out of control” means family behaviors, conditions, or circum-
stances that can affect a child’s safety are unrestrained, unmanaged, with-
out limits or monitoring, not subject to influence or manipulation within the
control of the family, resulting in an unpredictable and chaotic family envi-
ronment.

(32) “Personal representative” means a person who is at least 18 years
of age and is selected to be present and supportive during the CPS assess-
ment by a child who is the victim of a person crime as defined in ORS
147.425 and is at least 15 years of age at the time of the crime. The personal
representative may not be a person who is a suspect in, party or witness to,
the crime.

(33) “Pre-adoptive family” means an individual or individuals who:

(a) Has been selected to be a child’s adoptive family; and

(b) Is in the process of legalizing the relationship to the child through
the judgment of the court.

(34) “Present danger safety threat” means an immediate, significant,
and clearly observable family behavior, condition, or circumstance occur-
ring in the present tense, already endangering or threatening to endanger a
child. The family behavior, condition, or circumstance is happening now
and it is currently in the process of actively placing a child in peril.

(35) “Proctor foster home” means a foster home certified by a child-
caring agency that is not subject to ORS 418.625 to 418.470.

(36) “Protective action plan” means an immediate, same day, short-
term plan, lasting a maximum of ten calendar days, sufficient to protect a
child from a present danger safety threat.

(37) “Protective capacity” means behavioral, cognitive, and emotion-
al characteristics that can specifically and directly be associated with a per-
son’s ability and willingness to care for and keep a child safe.

(38) “Protective custody” means custody authorized by ORS
419B.150.

(39) “Reasonable suspicion” means a reasonable belief given all of
the circumstances, based upon specific and describable facts, that the sus-
picious physical injury may be the result of abuse. Explanation: The belief
must be subjectively and objectively reasonable. In other words, the person
subjectively believes that the injury may be the result of abuse, and the
belief is objectively reasonable considering all of the circumstances. The
circumstances that may give rise to a reasonable belief may include, but not
be limited to, observations, interviews, experience, and training. The fact
that there are possible non-abuse explanations for the injury does not negate
reasonable suspicion.

(40) “Referral” means a report that has been assigned for the purpose
of CPS assessment.

(41) “Report” means an allegation of child abuse or neglect provided
to the Department that the screener evaluates to determine if it constitutes
a report of child abuse or neglect as defined in ORS 419B.005 or, when
applicable, Oregon Laws 2016, chapter 106, section 36.

(42) “Reporter” means an individual who makes a report.

(43) “Safe” means there is an absence of present danger safety threats
and impending danger safety threats.

(44) “Safety service provider” means a participant in a protective
action plan, initial safety plan, or ongoing safety plan whose actions, assis-
tance, or supervision help a family in managing a child’s safety.

(45) “Safety services” mean the actions, assistance, and supervision
provided by safety service providers to manage the identified present dan-
ger safety threats or impending danger safety threats to a child.

(46) “Safety threshold” means the point at which family behaviors,
conditions, or circumstances are manifested in such a way that they are
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beyond being risk influences and have become an impending danger safe-
ty threat. In order to reach the “safety threshold” the behaviors, conditions,
or circumstances must meet all of the following criteria: be imminent, be
out of control, affect a vulnerable child, be specific and observable, and
have potential to cause severe harm to a child. The “safety threshold” cri-
teria are used to determine the presence of an impending danger safety
threat.

(47) “School administrator” means the principal, vice principal, assis-
tant principal, or any other person performing the duties of a principal, vice
principal, or assistant principal at a school, as defined in the Teacher
Standards and Practices Commission (TSPC) OAR 584-005-0005.

(48) “Screener” means a Department employee with training required
to provide screening services.

(49) “Screening” means the process used by a screener to determine
the Department response when information alleging abuse or neglect is
received.

(50) “Severe harm” means:

(a) Significant or acute injury to a child’s physical, sexual, psycho-
logical, cognitive, or behavioral development or functioning;

(b) Immobilizing impairment; or

(c) Life threatening damage.

(51) “Sex trafficking” means the recruitment, harboring, transporta-
tion, provision, obtaining, patronizing, or soliciting of a person under the
age of 18 for the purpose of a commercial sex act or the recruitment, har-
boring, transportation, provision, or obtaining of a person over the age of
18 using force, fraud, or coercion for the purpose of a commercial sex act.

(52) “Substance” means any controlled substance as defined by ORS
475.005, prescription medications, over-the-counter medications, or alco-
holic beverages.

(53) “Substantiated” means there is reasonable cause to believe that
child abuse, as defined in ORS 419B.005 or Oregon Laws 2016, chapter
106, section 36, occurred.

(54) “Substitute care” means the out-of-home placement of a child or
young adult who is in the legal or physical custody and care of the
Department.

(55) “Suspicious physical injury” (as defined in ORS 419B.023)
includes, but is not limited to:

(a) Burns or scalds;

(b) Extensive bruising or abrasions on any part of the body;

(c) Bruising, swelling, or abrasions on the head, neck, or face;

(d) Fractures of any bone in a child under the age of three;

(e) Multiple fractures in a child of any age;

(f) Dislocations, soft tissue swelling, or moderate to severe cuts;

(g) Loss of the ability to walk or move normally according to the
child’s developmental ability;

(h) Unconsciousness or difficulty maintaining consciousness;

(i) Multiple injuries of different types;

(j) Injuries causing serious or protracted disfigurement or loss or
impairment of the function of any bodily organ; or

(k) Any other injury that threatens the physical well-being of the
child.

(56) “Teacher” means (as defined in TSPC OAR 584-005-0005) a
licensed or registered employee in a public school or charter school, or
employed by an education service district, who has direct responsibility for
instruction, coordination of educational programs, or supervision or evalu-
ation of teachers; and who is compensated for services from public funds.

(57) “Third-party abuse” means abuse by a person who is not the
child’s parent, not the child’s caregiver or other member of the child’s
household, and not a person responsible for the child’s care, custody, and
control. Examples of persons who could be considered as a third-party
under this definition include school personnel, day-care providers, coaches,
and church personnel.

(58) “Unsafe” means the presence of a present danger safety threat or
an impending danger safety threat.

(59) “Vulnerable child” means a child who is unable to protect him or
herself. This includes a child who is dependent on others for sustenance and
protection. A “vulnerable child” is defenseless, exposed to behaviors, con-
ditions, or circumstances that he or she is powerless to manage, and is sus-
ceptible and accessible to a threatening parent or caregiver. Vulnerability is
judged according to physical and emotional development, ability to com-
municate needs, mobility, size, and dependence.

(60) “Young adult” means a person aged 18 through 20 years.

Stat. Auth.: ORS 409.185, 418.005, 418.747, 419B.017, 419B.024, 419B.035, OL 2016, ch
106

Stats. Implemented: ORS 147.425, 409.185, 418.005, 418.015, 418.747, 419B.005 -
419B.050, OL 2016, ch 106
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Hist.. CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
17-2004, f. & cert. ef. 11-1-04; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 19-2005(Temp), f.
12-30-05, cert. ef. 1-1-06 thru 6-30-06; CWP 14-2006, f. 6-30-06, cert. ef. 7-1-06; CWP 3-
2007, f. & cert. ef. 3-20-07; CWP 16-2007(Temp), f. & cert. ef. 10-16-07 thru 4-11-08; CWP
22-2007(Temp), f. & cert. ef. 12-3-07 thru 4-11-08; CWP 24-2007(Temp), f. 12-31-07, cert.
ef. 1-1-08 thru 4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 5-2010(Temp), f. & cert. ef.
6-15-10 thru 12-12-10; CWP 21-2010, f. & cert. ef. 11-15-10; CWP 10-2014, f. 5-20-14, cert.
ef. 5-27-14; CWP 13-2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, f. &
cert. ef. 12-24-14; CWP 18-2015(Temp), f. 9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 27-
2015, f. 12-28-15, cert. ef. 1-1-16; CWP 11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-
27-16; CWP 17-2016, f. & cert. ef. 9-29-16; CWP 23-2016, f. & cert. ef. 12-1-16; CWP 2-
2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-015-0205
Screening Activities

The screener must complete the following activities:

(1) Gather information. When gathering information, the screener
must do both of the following:

(a) Accept reports of child abuse or neglect regardless of where the
child resides or where the alleged child abuse or neglect may have
occurred. If the report is about a child that does not reside in the county
where the report is received, the screener must forward the completed
screening report form to the local child welfare office in the county or state
where the child resides. The screener must forward the screening report
form on the same day the report is received and confirm that it has been
successfully forwarded.

(b) Accept and handle anonymous reports of child abuse or neglect in
the same manner as other reports, gather the same information from the
anonymous reporter as the screener would from any other reporter, and
encourage the reporter to provide identifying information.

(2) If appropriate, refer the person to community services and
resources.

(3) Determine the type of information received, Child Protective
Services or Family Support Services, and where and when to document the
information received.

(a) Child Protective Services. This type of information is related to
reports of alleged child abuse or neglect.

(A) Child Protective Services information is documented in the
Department’s electronic information system.

(B) The time line for screeners to complete and document their
actions, and document information gathered, unless a CPS supervisor
grants the screener an extension as provided in OAR 413-015-0220, is:

(i) Immediately when a “within 24 hours” response time line is
assigned;

(ii) Within the same day when a “within five days” response time line
is assigned; or

(iii) No later than the next working day after the screening determi-
nation is made when the report is closed at screening.

(b) Family Support Services. This type of information is not a report
of alleged child abuse or neglect, and it does not include information that
indicates a child is unsafe.

(A) This information is documented in the Department’s electronic
information system using a screening report form.

(B) The time line for screeners to complete and document their
actions, and document information gathered is within two days of receiving
the request for services.

(C) Family Support Services information falls within one of the cate-
gories described below:

(i) Request for Placement — Information falls within this category
when:

(I) A parent or guardian requests out-of-home placement of their child
due solely to obtain services for the emotional, behavioral, or mental disor-
der or developmental or physical disability of the child;

(II) The parent or guardian requests the Department take legal custody
of their child; or

(IIT) The court has ordered a pre-adjudicated delinquent into the care
of the Department.

(i1) Request for Independent Living Program Services — Information
falls within this category when a former foster child qualifies for
Independent Living Program (ILP) services, is not a participant on an open
case, and requests to enroll in the Department’s ILP.

(iii) Request for Post Legal Adoption and Post Guardianship Services
— Information falls within this category when a family requests post legal
adoption or post guardianship services, if the adoption or guardianship
occurred through the Department.

(iv) Request for Voluntary Services — Information falls within this
category when it does not meet the criteria in subparagraphs (i), (ii), or (iii)
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of this paragraph, a parent or caregiver requests assistance with a child in
the home, and all of the following apply:

(I) Other community resources have been utilized and determined to
be ineffective.

(IT) Members of the extended family and other responsible adults who
are well known to the child have been explored or utilized and determined
to be unsafe, unavailable, unwilling, or ineffective as support for the fami-
ly.

(IIT) The parent or caregiver is temporarily or will be temporarily
unable to fulfill parental responsibilities due to a diagnosed medical condi-
tion or a mental health diagnosis.

(IV) The parent’s or caregiver’s inability to fulfill parental responsi-
bilities is temporary and immediate, and will be alleviated with short term
services or short term services will transition the family to community serv-
ices.

(V) A Child Welfare program manager approves the request for vol-
untary services.

(4) When the screener receives Child Protective Services information,
the screener must complete the screening activities described below.

(a) The screener must gather the following information, which is crit-
ical to effectively identify if there is a report of child abuse or neglect as
defined in ORS 419B.005 or, when applicable, Oregon Laws 2016, chapter
106, section 36 and if the information alleges that behaviors, conditions, or
circumstances could result in harm to the child:

(A) The type of alleged child abuse or neglect and the circumstances
surrounding the report;

(B) How the alleged child abuse or neglect or the surrounding cir-
cumstances are reported to affect the safety of the child;

(C) Information that identifies how the child is vulnerable; and

(D) Reported parent or caregiver functioning and behavior.

(b) After gathering and documenting the information required in sub-
section (a) of this section, if the report involves a child-caring agency or
proctor foster home, the screener must immediately comply with
“Department Responsibilities When a Report Involves a Child-Caring
Agency or Proctor Foster Home” in OAR 413-015-0620 to 413-015-0640.

(c) Gather information from individuals who can provide firsthand
information necessary to determine the appropriate Department response.
This may include individuals who have regular contact with the child, doc-
tors, teachers, or others who have evaluated or maintain records on the
child, people who are in an established personal or professional relationship
with the parent or caregiver and who can judge the quality and nature of the
parent or caregiver behavior, and those who have records or reason to know
things about the parent or caregiver as a result of their involvement with or
exposure to the parent or caregiver.

(d) Research Department history of every identified child, parent,
caregiver, and household member for information about current or previous
Department involvement relevant to the current child abuse or neglect
report. If the research reveals an “unable to locate” disposition that has not
been assessed, the screener must reference that assessment, the date the
assessment was completed, and those allegations not able to be assessed in
the current report summary.

(e) Inquire regarding possible Indian or Alaskan Native heritage (for
further direction see OAR 413-115-0040(1)).

(f) Request relevant information when available and appropriate from
law enforcement agencies (LEA), including domestic disturbance calls,
arrests, warrants, convictions, restraining orders, probation status, and
parole status.

(g) Determine the location and corresponding law enforcement juris-
diction of the family’s residence and the site where the alleged child abuse
or neglect may have occurred.

(h) Immediately comply with “Department Responsibilities During
Screening and Assessment of a Child Abuse or Neglect Report Involving
the Home of a Department Certified Foster Parent or Relative Caregiver”,
OAR 413-200-0404 to 413-200-0424, when information is related to a
Department approved and certified home that is a foster home, relative
caregiver home, or home of a pre-adoptive family.

(i) Immediately comply with the Child Welfare “Fatality Protocol”
when information is related to the death of a child.

(5) Explain to reporters the information in all of the following sub-
sections:

(a) That the Department will not disclose the identity of the reporter
unless disclosure is to an LEA for purposes of investigating the report, dis-
closure is required because the reporter may need to testify as a witness in
court, or the court orders the Department to disclose the identity of the
reporter.
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(b) That anyone making a report of child abuse or neglect in good
faith, who has reasonable grounds to make the report, is immune from lia-
bility in respect to making the report and the contents of the report.

(c) The Department’s decisions about paragraphs (A) through (C) of
this subsection. If the decisions have not been made when the report is com-
pleted, the screener must notify the reporter that, if contact information is
provided, diligent efforts will be made to contact him or her at a later date
and inform him or her of the decisions:

(A) Whether contact with the child was made;

(B) Whether the Department determined child abuse occurred; and

(C) Whether services will be provided.

(d) If applicable, that the information reported does not meet the
screening criteria to be documented and retained in the Department’s elec-
tronic information system.

(e) That mandatory reporters should consider maintaining a record of

their report to document compliance with mandatory reporting laws.
Stat. Auth.: ORS 418.005, OL 2016, ch 106
Stats. Implemented: ORS 418.005 & 419B.020, OL 2016, ch 106
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 14-2004, f. 7-30-04, cert. ef. 8-1-04; CWP
4-2005, f. & cert. ef. 2-1-05; CWP 16-2005, f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert.
ef. 3-20-07; CWP 22-2007(Temp), f. & cert. ef. 12-3-07 thru 4-11-08; CWP 24-2007(Temp),
f. 12-31-07, cert. ef. 1-1-08 thru 4-11-08; CWP 2-2008, f. & cert. ef. 4-1-08; CWP 5-
2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 12-24-08; CWP 20-2008, f. & cert. ef. 9-2-08;
CWP 10-2014, £. 5-20-14, cert. ef. 5-27-14; CWP 27-2015, £. 12-28-15, cert. ef. 1-1-16; CWP
11-2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16; CWP 23-2016, f. & cert. ef. 12-1-
16; CWP 2-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-
6-17

413-015-0215
Notifications and Reports to Specific Agencies or Entities

(1) Law Enforcement Agency (LEA). The screener must

(a) Cross report to LEA as required by OAR 413-015-0305(1); and

(b) Notify law enforcement when information is received from a
Department caseworker that a child or young adult on an open CPS assess-
ment or a child or young adult on an open Department case is identified as
a sex trafficking victim by a Department caseworker.

(2) Office of Child Care, Department of Education, Early Learning
Division. The screener must notify the Office of Child Care when a report
involves a day care facility, as required by ORS 419B.020(1). If the report
is closed at screening, a copy of the completed screening report form must
be sent to the Compliance Unit of the Office of Child Care after informa-
tion related to the reporter’s identity and other confidential information is
removed.

(3) Office of Adult Abuse Prevention and Investigation (OAAPI). The
screener must report to the OAAPI when a report involves a child with
intellectual or developmental disabilities in a 24 hour residential setting
licensed by the Office of Developmental Disabilities Services.

(4) Office of Developmental Disabilities Services (ODDS). The
screener must notify the ODDS when a report involves:

(a) A child with intellectual or developmental disabilities in a home
certified by the ODDS or the Department;

(b) A child with intellectual or developmental disabilities in a 24 hour
residential setting licensed by the ODDS;

(c) A home certified by the ODDS; or

(d) A 24 hour residential setting licensed by the ODDS.

(5) Indian Tribes. If the screener knows or has reason to know that the
child is an Indian child, the screener must comply with OAR 413-115-
0040(1).

(6) Teacher Standards and Practices Commission (TSPC). The
screener must notify the TSPC when a teacher or school administrator, as
defined in OAR 413-015-0115, is identified as an alleged perpetrator in a
report. A copy of the report must be sent to the TSPC after information
related to the reporter’s identity and other confidential information is
removed.

(7) Community Mental Health Program, Community Developmental
Disabilities Program, or Adult Protective Services. The screener must make
a report to the Community Mental Health Program, Community
Developmental Disabilities Program, or the local Adult Protective Service
office when the screener has reasonable cause to believe:

(a) That any person 18 years of age or older with a mental illness, a
developmental disability or a physical disability, or any person 65 years of
age or older, with whom the screener comes into contact while the screen-
er is acting in an official capacity, has suffered abuse; or

(b) That any person with whom the screener comes into contact, while
acting in an official capacity, has abused a person 18 years of age or older
with a mental illness, developmental disability, or physical disability, or any
person 65 years of age or older.

Stat. Auth.: ORS 418.005 & 419B.017
Stats. Implemented: ORS 418.005,419B.015 & 419B.017
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Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; CWP 4-2005, f. & cert. ef. 2-1-05; CWP 16-2005,
f. & cert. ef. 12-1-05; CWP 3-2007, f. & cert. ef. 3-20-07; CWP 25-2007(Temp), f. 12-31-07,
cert. ef. 1-1-08 thru 6-27-08; CWP 7-2008, f. 6-27-08, cert. ef. 6-28-08; CWP 10-2014, f. 5-
20-14, cert. ef. 5-27-14; CWP 5-2016(Temp), f. & cert. ef. 4-11-16 thru 10-7-16; CWP 11-
2016(Temp), f. 6-30-16, cert. ef. 7-1-16 thru 12-27-16; CWP 17-2016, f. & cert. ef. 9-29-16;
CWP 2-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-
17

413-015-0415
CPS Assessment Activities

The required CPS assessment activities are outlined below. The activ-
ities are described in a logical order in these rules, but the order in which
they occur is controlled by the specific circumstances in a given case.

(1) Review Records.

(a) The assigned CPS worker must:

(A) Thoroughly review the documentation in the referral;

(B) Thoroughly review the paper and electronic records maintained
by the Department for historical information on the family and the child
that may be useful in completing the CPS assessment;

(C) Thoroughly review available Self-Sufficiency records; and

(D) Make diligent efforts to contact another state’s child welfare
agency to obtain records, if any, when the CPS worker has information that
the family has lived in another state.

(b) The CPS worker must review the documents to identify informa-
tion related to:

(A) Present danger safety threats or impending danger safety threats;

(B) History or a pattern of abuse or neglect;

(C) Child and family support systems and protective capacity; and

(D) Worker safety.

(2) Addressing Prior Allegations That Have Not Been Assessed
Because the Department was Unable to Locate the Family. The assigned
CPS worker must address in the current assessment any allegations not pre-
viously assessed because the Department was unable to locate the family as
follows:

(a) Discuss the prior unassessed allegations during interviews;

(b) Consider all information about prior unassessed allegations when
determining child safety; and

(c) Document the consideration of prior unassessed allegations in
interviews, observations, and dispositional findings.

(3) Contact Collateral Sources.

(a) The CPS worker must contact collateral sources who can clarify
or supplement the information in the referral and in records already
reviewed.

(A) The CPS worker must contact the assigned Self-Sufficiency
worker, if any.

(B) The CPS worker may contact other collateral sources including,
but not limited to:

(i) Individuals who have regular contact with the child;

(ii) Doctors or others who have evaluated or maintain records on the
child;

(iii) People who are in an established personal or professional rela-
tionship with the parent or caregiver and who can judge the quality and
nature of the parent or caregiver behavior and functioning; and

(iv) People who have records or information about the parent or care-
giver as a result of their involvement with, or exposure to, the parent or
caregiver.

(b) The CPS worker must gather information from collateral sources
throughout the CPS assessment.

(c) The CPS worker must:

(A) Protect the identity of collateral sources to the extent possible.

(B) Consult with the district attorney or the assistant attorney general
to obtain a court order for records from a collateral source, if the source is
unable or unwilling to share information with the Department.

(4) Consult with CPS Supervisor.

(a) The CPS worker must consult with a CPS supervisor or designee:

(A) When the CPS worker has reasonable cause to believe the alleged
perpetrator is an employee of any program, office, or division of the
Department of Human Services or Oregon Youth Authority (OYA);

(B) When a referral involves the home of a Department certified fos-
ter parent or relative caregiver;

(C) When a referral involves allegations that child abuse or neglect
occurred in a child-caring agency or proctor foster home;

(D) When a CPS worker receives notification from a screener that a
closed at screening or new referral was created on an open CPS assessment;

(E) Prior to a decision to place a child in protective custody, or after
placement if consultation before placement will delay the safety interven-
tion;
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(F) Prior to initiating court action, or after initiating court action if
consultation before will delay the safety intervention;

(G) Prior to developing an initial safety plan with a Department cer-
tified foster parent or relative caregiver;

(H) When the referral involves a child fatality;

(I) When making a disposition in a complicated or sensitive situation
or case; or

(J) When closing an assessment with the disposition of “unable to
locate”.

(b) Subject to the discretion of the CPS supervisor, the CPS worker
will consult with a CPS supervisor or designee at additional key points dur-
ing the assessment, such as:

(A) Before making initial contact with the family; or

(B) When a referral indicates potential danger to the worker.

(5) Contact and Work with Other Entities.

The CPS worker may need to work with representatives of other enti-
ties to gather and analyze safety-related information, develop a sufficient
protective action plan, initial safety plan, or ongoing safety plan, and to
complete the CPS assessment.

(a) The CPS worker may, as appropriate, notify or consult with other
Department of Human Services programs or other agencies, including but
not limited to the Office of Vocational Rehabilitation Services and Animal
Control.

(b) The CPS worker must report to or contact and work with other
entities as follows:

(A) Office of Child Care. The CPS worker must notify and coordinate
with the Compliance Unit of the Office of Child Care when a report
involves a registered day-care home or a licensed day-care center, as
required by ORS 419B.020(1).

(B) Oregon Youth Authority (OYA). The CPS worker must notify
OYA when the allegation involves an OYA certified foster home.

(C) Office of Adult Abuse Prevention and Investigation (OAAPI).
The CPS worker must notify the OAAPI when an allegation involves a
child with intellectual or developmental disabilities in a 24 hour residential
setting licensed by the Office of Developmental Disabilities Services.

(D) Office of Developmental Disabilities Services (ODDS). The CPS
worker must notify and coordinate with an ODDS Community
Developmental Disabilities Program service coordinator when a report
involves:

(i) A child with intellectual or developmental disabilities in home cer-
tified by the ODDS or the Department;

(ii) A child with intellectual or developmental disabilities in a 24 hour
residential setting licensed by the ODDS;

(iii) A home certified by the ODDS; or

(iv) A 24 hour residential setting licensed by the ODDS.

(E) Community Mental Health Program, Community Developmental
Disabilities Program, or Adult Protective Services. The CPS worker must
make a report to the Community Mental Health Program, Community
Developmental Disabilities Program, or the local Adult Protective Service
office when the CPS worker has reasonable cause to believe:

(i) That any person 18 years of age or older with a mental illness, a
developmental disability or a physical disability, or any person 65 years of
age or older, with whom the CPS worker comes into contact while acting
in an official capacity, has suffered abuse.

(ii) That any person with whom the CPS worker comes into contact,
while acting in an official capacity, has abused a person 18 years of age or
older with a mental illness, a developmental disability or a physical dis-
ability, or any person 65 years of age or older.

(F) Indian Tribes. If the CPS worker knows or has reason to know that
the child is an Indian child, the CPS worker must give notice within 24
hours to the Indian child’s tribe that a CPS assessment is being conducted
unless the screener documented completion of this notification in the refer-
ral.

(G) Probation and Parole. The CPS worker must contact probation
and parole when the allegation involves a parent or caregiver, or alleged
perpetrator who is supervised by probation or parole.

(H) Law Enforcement. If the screener did not cross report, the CPS
worker must contact one or more law enforcement agencies (LEA) in
accordance with the protocols of the local MDT agreement and in accor-
dance with cross reporting rules, OAR 413-015-0300 to OAR 413-015-
0310. When there is a joint response involving a CPS worker and LEA
staff, the CPS worker is still responsible for all of the activities necessary
to complete a CPS assessment which are summarized in OAR 413-015-
0400. The CPS worker must, in consultation with a CPS supervisor, deter-
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mine whether to coordinate assessment activities with LEA in the follow-
ing situations:

(i) Presence of danger. When the CPS worker has information that
indicates that the child is unsafe right now.

(ii) Family cooperation. When the CPS worker has information that
the family may not allow the CPS worker to observe the alleged victim or
other children in the home.

(iii) Protective custody. When the CPS worker has information that a
child may need to be placed in protective custody for the child’s safety.

(iv) Child interview. When the CPS worker and the LEA officer must
each interview a child, it is preferable to coordinate the interviews to reduce
the number of interactions with the child.

(v) Worker safety. When the CPS worker has information that indi-
cates the family behaviors, conditions, or circumstances could pose a dan-
ger to the CPS worker.

(vi) Crime committed. When the CPS worker suspects or receives a
report that a crime may have been committed.

(I) Public or Private Schools. The CPS worker may interview a child
at school when the worker believes it will be the best environment in which
to assure a child’s safety when making contact with the child. ORS
419B.045 provides requirements for CPS investigations that are conducted
on school premises. The CPS worker must do following:

(i) Notify the school administrator that a CPS assessment must be
conducted. If the school administrator is a subject of the CPS assessment,
then notification is not required.

(ii) Report to the school office, provide identification, inform school
personnel of the CPS assessment, and provide the name of the child to be
interviewed.

(iii) Request information from school personnel regarding the dis-
abilities of the child, if any, prior to an interview with the affected child.

(iv) Interview the child out of the presence of other persons, unless
the CPS worker believes the presence of a school employee or other person
would facilitate the interview. If the CPS worker believes that a school
employee does not need to be present, but the school employee insists on
being present during the interview, the worker may confer with the CPS
supervisor for assistance in handling the situation.

(v) Discuss further actions with the child at the conclusion of the
interview.

(vi) Inform school personnel when the interview has been completed.

(vii) Inform school personnel if the child is taken into protective cus-
tody.

(viii) Inform school personnel that the CPS worker will notify parents
of the interview.

(ix) Contact the CPS supervisor if school officials refuse to allow the
assessment to take place on school property.

(J) Multi-Disciplinary Teams (MDTs). Department district managers
must develop interagency agreements regarding assessment of child abuse
and neglect, as necessary, with local MDTs. Requirements for MDT proto-
cols are set out in ORS 418.747.

(6) Obtain Interpreters and Translation.

The CPS worker must obtain the services of a competent interpreter
and competent written translation service for families, including hearing-
impaired family members, who have limited or no means of communicat-
ing in or reading English.

(7) Complete actions required to comply with the ICWA under OAR
413-115-0040 to 413-115-0090.

(8) Determine Refugee Status and Comply with the Refugee Children
Act, if applicable.

During a CPS assessment, the CPS worker must consider whether the
child is a refugee child. Under ORS 418.925, a “refugee child” is a “person
under 18 years of age who has entered the United States and is unwilling or
unable to return to the person’s country because of persecution or a well-
founded fear of persecution on account of race, religion, nationality, mem-
bership in a particular group or political opinion, or whose parents entered
the United States within the preceding 10 years and are or were unwilling
or unable to return to their country because of persecution or a well-found-
ed fear of persecution on account of race, religion, nationality, membership
in a particular group or political opinion.”

(a) If it appears that a child is a refugee child, the CPS worker must
ask about the child or parents’ country of origin, length of time the child or
parents have been in the United States, reasons why the child or parents
came to the United States, and ethnic and cultural information relevant to
the child’s status as a refugee. The CPS worker does not have to make a
legal determination that the child and parent are refugees, but if the child or
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the parents indicate they are refugees, then the CPS worker must proceed
as if they are, until or unless it is known that they are not refugees.

(b) The CPS worker may not take a refugee child into protective cus-
tody unless, in addition to the other requirements for taking a child into cus-
tody, the CPS worker determines that:

(A) Removal is necessary to prevent imminent serious emotional or
physical harm to the child; and

(B) Reasonable efforts to alleviate the harm through remedial or pre-
ventive services do not alleviate the harm, have failed, or are not practical
in an emergency situation.

(c) Unless it is a voluntary placement, no refugee child may remain in
placement more than five days unless there has been a judicial determina-
tion, supported by clear and convincing evidence that:

(A) Preventative or remedial services provided by the Department
have failed to alleviate the need for removal; and

(B) Return to the home will likely result in psychological or physical
damage to the child.

(d) When a refugee child is placed in care, the juvenile court petition
must include, in addition to the information required by ORS 419B.809, the
following information:

(A) A specific and detailed account of the circumstances that led the
Department to conclude that the child was in imminent danger of serious
emotional or physical harm;

(B) Specitfic actions the Department has taken or is taking to alleviate
the need for removal;

(C) Assurance that the Department has complied with placement pref-
erences listed in ORS 418.937 and listed in subsection (e) of this section;
and

(D) Assurance that the Department is making or has made diligent
efforts to locate and give notice to all affected refugee family members and
to the Refugee Child Welfare Advisory Committee that the petition has
been filed.

(e) The CPS worker must consider the refugee child’s culture and tra-
dition when making any placement decision for a refugee child and, unless
shown to be inappropriate and inconsistent with the best interests of the
child, place the child with the following in order of preference:

(A) Natural parents.

(B) Extended family member.

(C) Members from the same cultural heritage.

(D) Persons with knowledge and appreciation of the child’s cultural
heritage.

(f) The CPS worker may determine that placement under subsection
(e) of this section is inappropriate and inconsistent with the best interests of
the child if:

(A) The preferred placement presents a threat to the child’s safety;

(B) The extreme medical, physical, or psychological needs of the
child cannot be met in the placement; or

(C) There is an informed request from either of the child’s biological
parents not to use a placement, if the request is consistent with stability,
security, and the individual needs of the child.

(g) When a juvenile court petition is filed and a refugee child is placed
in care, the CPS worker must staff the case with the Refugee Child Welfare
Advisory Committee (RCWAC). The CPS worker must contact the
International Case Consultant for the Department to arrange a time for the
staffing. In preparation for the staffing, the CPS worker must:

(A) Invite the CPS supervisor to the staffing; and

(B) Be prepared to discuss the reasons for the CPS referral, the infor-
mation indicating that family members are refugees, and their country of
origin.

(9) Take Photographs.

The CPS worker must, during the CPS assessment, take photographs
and document, as necessary, child abuse or neglect and the observable
nature of any present danger safety threat or impending danger safety
threat.

(a) As provided in ORS 419B.028, a law enforcement officer or the
CPS worker may take photographs for the purpose of documenting the
child’s condition at the time of the CPS assessment.

(b) As provided in ORS 419B.028, if the CPS worker conducting a
CPS assessment observes a child who has suffered suspicious physical
injury and the CPS worker is certain or has a reasonable suspicion that the
injury is or may be the result of abuse, the CPS worker, in accordance with
the protocols and procedures of the county multi-disciplinary team
described in ORS 418.747, will immediately photograph or cause to have
photographed the suspicious physical injuries. Regardless of whether the
child has previously been photographed or assessed during a CPS assess-
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ment, the CPS worker will photograph or cause to be photographed any
suspicious injuries if the CPS worker is certain or has a reasonable suspi-
cion the suspicious injuries are the result of abuse:

(A) During the assessment of a new allegation of abuse; and

(B) Each time, during the assessment, an injury is observed that was
not previously observed by the assigned CPS worker.

(c) When a child is photographed pursuant to subsection (b) of this
section:

(A) The person taking the photographs or causing to have the photo-
graphs taken must, within 48 hours or by the end of the next regular busi-
ness day, whichever occurs later:

(i) Provide hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format to the designated medical
professional; and

(ii) Place hard copies or prints of the photographs and, if available,
copies of the photographs in an electronic format in the Department record
labeled with the case name, case number, child’s name, and date taken.

(B) If a county multidisciplinary team staffing of the case is held, pho-
tographs of the injury will be made available to each team member
involved in the case staffing at the first meeting regarding the child’s case.

(d) The CPS worker must document injuries, hazardous environ-
ments, and the observable nature of any present danger safety threat or
impending danger safety threat in the assessment narrative by use of pho-
tographs, written description, or illustrations.

(e) Photographs of the anal or genital region may be taken only by
medical personnel.

(10) Obtain Medical Assessment.

The CPS worker must, during the CPS assessment as required in this
section, facilitate a medical assessment of the child and obtain the child’s
medical history when necessary to assure child safety, determine treatment
needs, reassure the child and family, or assist in analyzing safety-related
information.

(a) When the CPS worker determines that the child is in need of a
medical assessment as part of a CPS assessment, the CPS worker must con-
sult with a CPS supervisor as soon as possible, but not at the expense of
delaying medical treatment.

(b) If a person conducting an assessment under ORS 419B.020
observes a child who has suffered suspicious physical injury as defined in
ORS 419B.023 and the person is certain or has a reasonable suspicion that
the injury is or may be the result of abuse, the person must, in accordance
with the protocols and procedures of the county multi-disciplinary team
described in ORS 418.747, ensure that:

(A) A designated medical professional conducts a medical assessment
within 48 hours of the observation of the suspicious physical injury, or
sooner if dictated by the child’s medical needs; or

(B) An available physician, physician assistant, or nurse practitioner
conducts a medical assessment if, after reasonable efforts to locate a desig-
nated medical professional, a designated medical professional is not avail-
able to conduct a medical assessment within 48 hours. The CPS worker is
required to document in the Department’s electronic information system
efforts to locate the designated medical professional when an available
physician, physician assistant, or nurse practitioner is used.

(c) The CPS worker must facilitate an assessment by a medical pro-
fessional if the alleged child abuse or neglect involves injury to the anal or
genital region.

(d) When there are indications of severe physical trauma to the child,
the CPS worker must make arrangements to immediately transport the child
to a medical facility, which may include calling 911. The CPS worker must
also make arrangements for medical examination of a child for mild or
moderate physical trauma.

(e) To make arrangements for the medical examination of a child, the
CPS worker must do the following, unless completing the action would
delay medical treatment for the child:

(A) Discuss with the parent or caregiver the need for medical exami-
nation or treatment.

(B) Ask the parent or caregiver to take the child to a medical facility
for a medical examination or treatment.

(C) Request that the parent sign a form DHS 2099, “Authorization for
Use and Disclosure of Information”.

(D) Contact an LEA immediately and seek a juvenile court order to
obtain protective custody of the child for the purpose of obtaining a med-
ical examination or treatment when:

(i) The parent or caregiver refuses to obtain needed medical examina-
tion or treatment;

(i) The parent or caregiver may flee with the child; or
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(iii) Delaying medical examination or treatment could result in severe
harm to the child.

(E) Immediately seek medical care and consultation when the child
may have a life-threatening condition, or a deteriorating condition that may
become life-threatening.

(F) As soon as possible and not later than 24 hours after learning of
the exposure, make arrangements to have the child tested for chemical
exposure to harmful substances when there is reason to believe a child has
been exposed to dangerous chemicals such as those found in a chemical
drug lab.

(f) When a report of suspected medical neglect of an infant with a dis-
ability and with life-threatening conditions is referred for CPS assessment,
the assigned CPS worker must comply with “Investigation of Suspected
Medical Neglect-Infants”, OAR 413-030-0600 to 413-030-0650.

(g) When it is medically indicated to subject a child in the custody of
the Department to HIV testing, the CPS worker must comply with “HIV
Testing of Children in Custody and HIV Confidentiality”, OAR 413-040-
0400 to 413-040-0450.

(h) As provided in ORS 147.425, a child who is the victim of a per-
son crime and is at least 15 years of age at the time of the abuse may have
a personal representative present during a medical examination. If a CPS
worker believes that a personal representative would compromise the CPS
assessment, a CPS worker may prohibit a personal representative from
being present during the medical examination.

(i) When the CPS worker is assessing a CPS allegation of medical
neglect, the CPS worker must consult with a health care professional as part
of the assessment.

(11) Obtain Psychological and Psychiatric Evaluations.

(a) The CPS worker must make a referral for a psychological or psy-
chiatric evaluation of the parent, caregiver, or child by a mental health pro-
fessional to assure child safety, determine treatment needs, or assist in ana-
lyzing safety-related information when during the CPS assessment the CPS
worker identifies a specific condition or behavior that requires additional
professional evaluation. This includes but is not limited to:

(A) Unusual or bizarre forms of punishment;

(B) Mental illness;

(C) Suicidal ideation;

(D) Homicidal ideation; or

(E) Unusual or bizarre child or parental behavior that is indicative of
emotional problems.

(b) The CPS worker must obtain consent of the parent or caregiver
prior to making a referral for a psychological or psychiatric evaluation of
the parent, caregiver, or child, unless the evaluation is court ordered.

(12) Make Efforts to Locate. When a child or young adult in substi-
tute care is missing, the CPS worker must complete required actions as
described in OAR 413-080-0053.

(13) Make Monthly Face-to-Face Contact. The CPS worker must
make a minimum of monthly face-to-face contact as described in OAR

413-080-0054.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 418.747, 418.785, 419B.005 to
419B.050
Hist.: CWP 3-2007, f. & cert. ef. 3-20-07; CWP 16-2007(Temp), f. & cert. ef. 10-16-07 thru
4-11-08; CWP 24-2007(Temp), f. 12-31-07, cert. ef. 1-1-08 thru 4-11-08; CWP 2-2008, f. &
cert. ef. 4-1-08; CWP 6-2008(Temp), f. 6-27-08, cert. ef. 6-28-08 thru 12-24-08; CWP 20-
2008, f. & cert. ef. 9-2-08; CWP 23-2009(Temp), f. 12-31-09, cert. ef. 1-1-10 thru 6-30-10;
CWP 4-2010, f. & cert. ef. 4-2-10; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 13-
2014(Temp), f. & cert. ef. 7-1-14 thru 12-28-14; CWP 17-2014, . & cert. ef. 12-24-14; CWP
18-2015(Temp), f. 9-30-15, cert. ef. 10-1-15 thru 3-28-16; CWP 27-2015, f. 12-28-15, cert.
ef. 1-1-16; CWP 11-2016(Temp), . 6-30-16, cert. ef. 7-1-16 thru 12-27-16; CWP 17-2016, f.
& cert. ef. 9-29-16; CWP 2-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, . 8-
5-17, cert. ef. 8-6-17

413-015-0432
Develop Safety Plans

(1) When a present danger safety threat or impending danger safety
threat is identified, a CPS worker must put a safety plan in place to manage
the threat. There are three types of safety plans: the protective action plan
which manages present danger safety threats, and the initial safety plan and
the ongoing safety plan, which manage impending danger safety threats.

(2) Shared requirements for a protective action plan, initial safety
plan, or ongoing safety plan:

(a) When developing a protective action plan, initial safety plan, or
ongoing safety plan, the CPS worker must:

(A) Assure the plan focuses on and controls the identified present dan-
ger safety threat or impending danger safety threat;

(B) Not use a parent or caregiver who is the alleged perpetrator of
physical abuse, sexual abuse, or domestic violence to provide protection or
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any other adult who was aware of the threats to child safety and did not pro-
tect;

(C) Include safety service providers that have been confirmed to be
suitable to provide safety for the child (refer to OAR 413-015-1200 through
413-015-1230, “Assessment of an Individual as a Safety Service
Provider”);

(D) Involve the child’s parent or caregiver;

(E) Involve the child’s tribe as a resource and comply with OAR
chapter 413, division 115 when the CPS worker knows or has reason to
know that the child is an Indian child; and

(F) Assure it has been approved by a Department supervisor.

(b) The protective action plan, initial safety plan, or ongoing safety
plan, whether in-home or out-of-home, must:

(A) Be a written document between the parent or caregiver and the
Department;

(B) Provide a detailed description of the present danger safety threat
or impending danger safety threat;

(C) Describe how identified present danger safety threats or impend-
ing danger safety threats will be managed, including:

(i) If impending danger safety threats will be managed in-home, an
explanation of how the in-home criteria outlined in (2)(c)(B) of this rule
were met;

(ii) If impending danger safety threats will be managed out-of-home,
an explanation of how the in-home criteria outlined in (2)(c)(B) of this rule
were not met; and

(iii) How the plan will be monitored.

(D) Identify the safety service providers and the safety services nec-
essary to implement the plan; and

(E) Establish the time commitments and availability of those involved
in the plan.

(c) The CPS worker must determine whether the impending danger
safety threat will be managed with an in-home or out-of-home initial safe-
ty plan or ongoing safety plan by determining how the impending danger
safety threat is occurring and applying the in-home safety plan criteria.

(A) The CPS worker must understand how the impending danger
safety threat is occurring as required in OAR 413-015-0428, “Identify How
the Impending Danger Safety Threat is Occurring”, and use the information
about how the impending danger safety threat is occurring to develop the
least intrusive plan that can manage the identified impending danger safety
threat occurring within the particular family;

(B) An in-home initial safety plan or in-home ongoing safety plan is
required when all of the following in-home safety plan criteria are met:

(i) There is a home-like setting where the parent and child live.

(i1) The home is calm enough to allow safety service providers access
and activities to occur.

(iii) At least one parent is willing to cooperate with the plan.

(iv) The necessary safety activities and resources are available to
implement the plan.

(C) An out-of-home initial safety plan or out-of-home ongoing safety
plan is required when any of the in-home safety plan criteria outlined in
(B)(i) through (iv) above are not met.

(d) A protective action plan, initial safety plan, or ongoing safety plan
may be a combination of in-home and out-of-home in order to assure the
least intrusive intervention.

(e) The CPS worker must make modifications to the protective action
plan, initial safety plan, or ongoing safety plan, as necessary, to continue to
control the identified present danger safety threats or impending danger
safety threats.

(f) When assessing an allegation of sexual abuse, if a plan includes a
parent or caregiver, who is the alleged perpetrator, consenting to leave the
family home, the CPS worker must notify the local district attorney respon-
sible for the MDT in the county where the child resides that a plan of this
type has been developed, pursuant to ORS 418.800. The notice must:

(A) Be in writing; and

(B) Be provided within three business days of the date the parent or
caregiver leaves the family home.

(g) When a plan includes a parent or caregiver, who is the alleged per-
petrator, consenting to leave the family home without their children or have
their children leave the family home without them, the CPS worker must,
in consultation with a supervisor, file a petition alleging the child is within
the jurisdiction of the juvenile court pursuant to ORS 419B.100 within 10
calendar days of the date the parent or caregiver or their children leave the
home if the plan is still necessary to assure child safety and will continue to
be necessary for the immediate future.
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(3) Additional Requirements for a Protective Action Plan. Refer to
OAR 413-015-0435, “Develop a Protective Action Plan”, for additional
requirements when developing a protective action plan.

(4) Additional Requirements for an Initial Safety Plan. Refer to OAR
413-015-0437, “Develop an Initial Safety Plan”, for additional require-
ments when developing an initial safety plan.

(5) Additional Requirements for an Ongoing Safety Plan. Refer to
OAR 413-015-0450, “Develop an Ongoing Safety Plan”, for additional
requirements when developing an ongoing safety plan.

(6) Documentation. The CPS worker must provide a detailed descrip-
tion of the protective action plan, initial safety plan, or ongoing safety plan
developed to manage the present danger safety threat or impending danger
safety threat. Documentation must be completed in the Department’s elec-
tronic information system within five business days following the identifi-
cation of the threat and must include:

(a) All requirements outlined in paragraphs (2)(b)(B) through (E) of
this rule;

(b) A summary of the parents’ and caregivers’ agreement to and
acceptance of the plan; and

(c) The date the plan was reviewed by a supervisor and the name of

the supervisor who reviewed it.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015 & 419B.005 - 419B.050
Hist.: CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 13-2014(Temp), f. & cert. ef. 7-1-14
thru 12-28-14; CWP 17-2014, f. & cert. ef. 12-24-14; CWP 2-2017(Temp), f. & cert. ef. 2-7-
17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-015-0455
Protective Custody and Juvenile Court Action

(1) Protective Custody

(a) The CPS worker may take a child into emergency protective cus-
tody when there is severe harm or threat of severe harm to a child in the
present and law enforcement assistance is not available. If there is any
resistance or threatened resistance to taking the child into protective cus-
tody, which creates a substantial risk of physical injury to any person, the
CPS worker may not take the child into custody, but must wait for law
enforcement assistance or obtain an order of protective custody from the
juvenile court.

(b) As provided in ORS 419B.171, when a child is taken into protec-
tive custody without a court order, the person taking the child into custody
must promptly file a brief written report with the court. A written report is
required even if the child is released to a parent or other responsible person
prior to a shelter care hearing. The written report must be completed and
sent to the court the day the child is taken into custody or no later than the
morning of the next working day.

(c) If the child is not released to a parent or other responsible person,
but is retained in protective custody, a shelter hearing must be scheduled as
required by ORS 419B.183.

(d) If a child is placed in protective custody, the CPS worker must
notify, in writing, the child’s parents, including a non-custodial parent; the
child’s caregivers; and if the CPS worker knows or has reason to know the
child is an Indian child, the child’s tribe. If the CPS worker knows or has
reason to know the child is an Indian child, the worker must also comply
with OAR chapter 413, division 115.

(e) The CPS worker or designee must immediately make diligent
efforts to identify the child’s legal parents and any putative fathers after a
child is taken into protective custody. Information about putative fathers
must be recorded on form CF 418, “Father(s) Questionnaire” and filed in
the case record.

(2) Juvenile Court Petition. When a child is taken into protective cus-
tody or juvenile court intervention is necessary to assure the child and fam-
ily receive appropriate services, the CPS worker must make arrangements

for a juvenile court petition to be filed, as provided in ORS 419B.809.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 409.185, 418.005, 418.015, 419B.005 - 419B.050, 419B.171,
419B.183, 419B.809
Hist.: CWP 25-2003, f. & cert. ef. 7-1-03; Renumbered from 413-015-0410, CWP 3-2007, f.
& cert. ef. 3-20-07; CWP 10-2014, f. 5-20-14, cert. ef. 5-27-14; CWP 2-2017(Temp), f. &
cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-020-0000
Definitions
The following definitions apply to OAR chapter 413, division 20.
(1) “Adoption assistance agreement” means a written agreement,
binding on the parties to the agreement, between the Department and the
pre-adoptive family or adoptive family of an eligible child or young adult,
setting forth the assistance the Department is to provide on behalf of the
child or young adult, the responsibilities of the pre-adoptive family or adop-
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tive family and the Department, and the manner in which the agreement and
amount of assistance may be modified or terminated.

(2) “Adoptive family” means an individual or individuals who have
legalized a parental relationship to the child through a judgment of the
court.

(3) “Age-appropriate or developmentally appropriate activities”
means:

(a) Activities or items that are generally accepted as suitable for chil-
dren or young adults of the same chronological age or level of maturity or
that are determined to be developmentally appropriate for a child or young
adult, based on the development of cognitive, emotional, physical, and
behavioral capacities that are typical for an age or age group; and

(b) In the case of a specific child or young adult, activities or items
that are suitable for the child based on the developmental stages attained by
the child or young adult with respect to the cognitive, emotional, physical,
and behavioral capacities of the child or young adult.

(4) “BRS” means Behavior Rehabilitation Services, a Medicaid-fund-
ed program that provides behavioral intervention, counseling, or skill build-
ing services in a professional, shelter, or residential (including therapeutic
foster care formerly referred to as proctor care) placement setting.

(5) “CANS screener” means an individual, who performs CANS
screenings under the supervision of the Level of Care Manager, under a
contract with the Department, and who annually completes the training in
the use of the Oregon CANS Comprehensive Screening Tool with a docu-
mented reliability score of 0.70 or greater.

(6) “CANS screening” means Child and Adolescent Needs and
Strengths screening, a process of gathering information on the needs and
strengths of a child or young adult used for one or more of the following
purposes:

(a) To identify case planning, service planning, and supervision needs
of the child or young adult in substitute care with a certified family;

(b) To determine the level of care payment while in substitute care
with a certified family; and

(c) To determine the level of care payment included in an adoption
assistance agreement or guardianship assistance agreement.

(7) “Caseworker” means the agency staff person assigned primary
responsibility for a child or young adult served by the Department.

(8) “Certified family” means an individual or individuals who hold a
current Certificate of Approval from the Department to operate a home to
provide care, in the home in which he or she resides, to a child or young
adult in the care or custody of the Department.

(9) “Certifier” means a Child Welfare employee who conducts assess-
ments of applicants interested in providing relative or foster care to a child
or young adult in the care or custody of the Department, determines
whether or not to recommend approval of the operation of a relative care or
foster care home, and monitors the compliance of a relative care or foster
care home with Child Welfare certification rules.

(10) “Child” means a person under 18 years of age.

(11) “Department” means the Department of Human Services, Child
Welfare.

(12) “Designated Consultant Neonatologist” means a neonatologist
whose services are available to Child Welfare to review medical informa-
tion and consult with Child Welfare and other experts deemed necessary in
cases of suspected medical neglect.

(13) “Designated hospital liaison” means an individual, usually the
hospital administrator, designated by each respective hospital to assist
Child Welfare with coordination, consultation, and prompt notification of
suspected cases of medical neglect.

(14) “Disabled infant” means a child of less than one year of age hav-
ing a physical or mental impairment which may substantially limit one or
more major life functions such as breathing, seeing, hearing, walking, car-
ing for one’s self, performing manual tasks, learning, and working.

(15) “Enhanced supervision” means the additional support, direction,
observation, and guidance necessary to promote and ensure the safety and
well-being of a child or young adult when the child or young adult quali-
fies for a level of care payment.

(16) “Foster parent” means an individual who operates a home that
has been approved by the Department to provide care for an unrelated child
or young adult placed in the home by the Department.

(17) “Guardian” means an individual who has been granted guardian-
ship of the child through a judgment of the court.

(18) “Guardianship assistance” means assistance provided on behalf
of an eligible child or young adult to offset the costs associated with estab-
lishing the guardianship and meeting the ongoing needs of the child or
young adult. “Guardianship assistance” may be in the form of payments,
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medical coverage, or reimbursement of nonrecurring guardianship
expenses.

(19) “Guardianship assistance agreement” means a written agree-
ment, binding on the parties to the agreement, between the Department and
the guardian of an eligible child or young adult setting forth the assistance
the Department is to provide on behalf of the child or young adult, the
responsibilities of the guardian and the Department, and the manner in
which the agreement and amount of assistance may be modified or termi-
nated.

(20) “Hospital Review Committee (HRC)” is a committee established
by a medical facility or hospital to offer counsel and review in cases involv-
ing a disabled infant with life-threatening conditions.

(21) “Indian child” means any unmarried person who is under age 18
and either:

(a) Is a member or citizen of an Indian tribe; or

(b) Is eligible for membership or citizenship in an Indian tribe and is
the biological child of a member or citizen of an Indian tribe.

(22) “Legal custodian” means a person, agency, or institution with
legal custody of a child and all of the following duties and authority:

(a) To have physical custody and control of a child.

(b) To supply the child with food, clothing, shelter, and incidental
necessities.

(c) To provide the child with care, education, and discipline.

(d) To authorize ordinary medical, dental, psychiatric, psychological,
and other remedial care or treatment for the child and, in an emergency
where the child’s safety appears urgently to require it, to authorize surgery
or other extraordinary care.

(e) To make such reports and to supply such information as the court
may require.

(f) To apply for any benefits to which the child is entitled and to use
them to pay for the child’s care.

(23) “Legal custody” means that a person or agency has legal author-
ity:

(a) To have physical custody and control of a child;

(b) To supply the child with food, clothing, shelter and other necessi-
ties;

(c) To provide the child with care, education and discipline;

(d) To authorize medical, dental, psychiatric, psychological, hygienic
or other remedial care or treatment for the child, and in any emergency
where the child’s safety appears urgently to require it, to authorize surgery
or other extraordinary care; and

(e) “Legal custody” includes temporary custody of a child under an
order of a court.

(24) “Level of care payment” means the payment provided to an
approved or certified family, a guardian, a pre-adoptive family or an adop-
tive family based on the child or young adult’s need for enhanced supervi-
sion as determined by applying the CANS algorithm to the results of the
CANS screening.

(25) “Mechanical restraint” means the use of any physical device to
involuntarily restrain the movement of all or a portion of a child’s body as
a means of controlling his or her physical activities in order to protect the
child or other persons from injury. “Mechanical restraint” does not apply to
movement restrictions stemming from medicinal, dental, diagnostic, or sur-
gical procedures which are based on widely accepted, clinically appropri-
ate methods of treatment by qualified professionals operating within the
scope of their licensure.

(26) “Medical neglect” means the failure to provide adequate medical
care, including the withholding of medically indicated treatment, from a
disabled infant with life-threatening conditions.

(27) “Medical Neglect Investigator” means Child Welfare staff desig-
nated and trained to provide consultation and complete investigations of
alleged medical neglect reports.

(28) “Medically indicated treatment” means treatment (including
appropriate nutrition, hydration, and medication) which, in the treating
physician’s reasonable medical judgment, is most likely to be effective in
amelioration or correcting a life-threatening condition. It does not include
the failure to provide treatment other than nutrition, hydration, or medica-
tion to an infant when, in the treating physician’s reasonable medical judg-
ment, any of the following circumstances apply:

(a) The infant is chronically irreversibly comatose.

(b) The provision of such treatment would merely prolong dying, not
be effective in ameliorating or correcting all of the infant’s life-threatening
conditions, or otherwise be futile in terms of survival of the infant.
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(c) The provisions of treatment would be virtually futile in terms of
the survival of the infant and the treatment itself under such circumstances
would be inhumane.

(29) “Participating tribe” means a federally-recognized Indian tribe in
Oregon with a Title IV-E agreement with the Department.

(30) “Permanent custody” means legal custody of a child:

(a) Who has been permanently committed to the Department by the
juvenile court after parental rights have been terminated under ORS
419B.527; or

(b) Who has been released and surrendered to the Department by the
parents under ORS 418.270.

(31) “Physical custodian” means a person or agency, including a
child’s legal or biological parent, a relative, foster parent, adoptive parent,
or a licensed child-caring agency who is authorized by the Department to
provide a residence and day-to-day care for a child who is in the legal cus-
tody of the Department.

(32) “Physical restraint” means the act of restricting a child or young
adult’s voluntary movement as an emergency measure to manage and pro-
tect the child or young adult or others from injury when no alternate actions
are sufficient to manage the child or young adult’s behavior. “Physical
restraint” does not include temporarily holding a child or young adult to
assist him or her or assure his or her safety, such as preventing a child from
running onto a busy street.

(33) “Potential guardian” means an individual who:

(a) Has been approved by the Department or participating tribe to be
a child’s guardian; and

(b) Is in the process of legalizing the relationship to the child through
the judgment of the court.

(34) “Pre-adoptive family” means an individual or individuals who:

(a) Has been selected to be a child’s adoptive family; and

(b) Is in the process of legalizing the relationship to the child through
the judgment of the court.

(35) “Reasonable and prudent parent standard” means the standard,
characterized by careful and sensible parental decisions that maintain the
health, safety, and best interests of a child or young adult while encourag-
ing the emotional and developmental growth of the child or young adult,
that a substitute care provider shall use when determining whether to allow
a child or young adult to participate in extracurricular, enrichment, cultur-
al, and social activities.

(36) “Reasonable medical judgment” means a medical judgment that
would be made by a reasonably prudent physician, knowledgeable about
the case and the treatment possibilities with respect to the medical condi-
tions involved.

(37) “Relative caregiver” means an individual who operates a home
that has been approved by the Department to provide care for a related child
or young adult placed in the home by the Department.

(38) “Seclusion” means the involuntary confinement of a child alone
in a specifically designed room from which the child is physically prevent-
ed from leaving.

(39) “Substitute care” means the out-of-home placement of a child or
young adult who is in the legal or physical custody and care of the
Department.

(40) “Supervision plan” means a documented set of strategies that is
developed to assist a relative caregiver or foster parent in providing the
additional support, observation, direction, and guidance necessary to pro-
mote and ensure the safety and well-being of a child or young adult.

(41) “Voluntary custody” means legal custody given to the
Department, by written agreement, by a parent or guardian of a child.

(42) “Voluntary Custody Agreement” means a written agreement
between the Department and the parent or guardian of a child, which trans-
fers legal custody to the Department; the Department assumes all parental
authority and responsibilities that the agreement does not specifically
reserve to the parents or guardians, as permitted by state law; and the
Department provides the child substitute care or treatment, or both, if the
family falls within a circumstance described in OAR 413-020-
0010(2)(a)—(c).

(43) “Voluntary Placement Agreement” means a binding, written
agreement between the Department and the parent or guardian of a child
that does not transfer legal custody to the Department but that specifies, at
a minimum, the legal status of the child and the rights and obligations of
the parent or guardian, the child, and the Department while the child is in
placement.

(44) “Withholding of medically indicated treatment” means the fail-
ure to respond to an infant’s life-threatening condition.

(45) “Young adult” means a person aged 18 through 20 years.
Stat. Auth.: ORS 418.005
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Stats. Implemented: ORS 109.056, 418.015,418.270, 418.275, 418.280, 418.285

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef. 4-1-
02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 19-2015, f.
& cert. ef. 10-1-15; CWP 22-2015, f. & cert. ef. 10-6-15; CWP 2-2017(Temp), f. & cert. ef.
2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-020-0010
Voluntary Custody Agreement

(1) Under a “Voluntary Custody Agreement”, the parent or legal
guardian gives the Department the legal custody of the child. The
Department assumes all parental and legal responsibilities that the agree-
ment does not specifically reserve to the parents or legal guardians as per-
mitted under ORS 418.015 and becomes the child’s legal custodian.

(2) It is appropriate for the Department to place a child in substitute
care and provide services if all of the following subsections apply:

(a) The parent or legal guardian requests the Department take custody
of the child.

(b) The parent or legal guardian is immediately and temporarily
unable to fulfill his or her parental responsibilities.

(c) This inability will be alleviated with short-term placement when
one of the following conditions exists:

(A) The child cannot remain at home due to a temporary crisis in the
family, and cannot safely stay with a member of the extended family or
another responsible adult who is well known to the child.

(B) The parent or legal guardian is temporarily or will be temporarily
unable to fulfill parental responsibilities due to a diagnosed medical or
mental health condition.

(C) The child needs to be placed outside the home due to problems in
the family that could compromise the safety of a family member, and a
placement of limited duration in conjunction with intensive services is like-
ly to reunite the family and reduce safety concerns.

(3) A Voluntary Custody Agreement is not appropriate when the
Department’s Child Protective Services has determined, within the past 12
months, that the parent or legal guardian was the perpetrator of a founded
disposition of child abuse or neglect or when the parent or legal guardian is
unwilling to be a permanent resource for the child.

(4) If the Department knows or has reason to know that the child is an
Indian child, the Department must comply with OAR 413-115-0050 and
OAR 413-115-0090.

(5) A Child Welfare Program Manager must approve entering into a

Voluntary Custody Agreement.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 109.056, 418.015, 418.270, 418.275, 418.280, 418.285
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef. 4-1-
02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 2-
2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-020-0020
Legal Consent

(1) Only a parent or guardian who has legal custody of the child may
enter into a Voluntary Custody Agreement (CF 1005).

(2) All persons who have legal custody of the child must sign the
agreement unless one person with legal custody of the child is missing.

(3) If one person with legal custody of the child is missing, all other
persons with legal custody of the child must sign the agreement and must
provide the Department the persons and places likely to have knowledge of
the missing person’s whereabouts. The Department must immediately
begin a reasonably diligent search to find the other person with legal cus-
tody of the child to provide him or her notice of the agreement.

(4) The parent or guardian must provide information to the
Department about insurance and other financial resources to meet the med-
ical, dental, and mental health needs of the child by completing a Medical
Resource Report Form (DHS 415H).

(5) If the Department knows or has reason to know the child is an
Indian child, each parent or Indian custodian who has legal custody must
sign the Voluntary Custody Agreement in a hearing before a judge of a
court with appropriate jurisdiction. The child must be more than 10 days

old.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef. 4-1-
02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 19-2015, f.
& cert. ef. 10-1-15; CWP 2-2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-
5-17, cert. ef. 8-6-17

413-020-0050
Termination of Voluntary Agreement

(1) Either the Department or a parent or legal guardian who signed the
agreement may terminate the agreement by providing 48 hours written
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notice. If an agreement continues after the child reaches 18 years of age, a
young adult may terminate the agreement by providing 48 hours written
notice.

(2) If a parent or legal guardian requests the termination of the vol-
untary agreement and there is reason to believe the child will be unsafe if
returned to the home of the parent or legal guardian, the caseworker must
report the information to a CPS screener.

(3) If the withdrawal of consent is by a parent or Indian custodian
concerning a child who is an Indian child under the Indian Child Welfare
Act, who is in substitute care and the subject of a “Voluntary Custody
Agreement” with the Department, the following applies:

(a) The parent or Indian custodian may withdraw consent orally or in
writing at any time;

(b) An Indian child shall immediately be released to the parent or
Indian custodian upon withdrawal of a voluntary consent; and

(c) Notification to the court, and other actions are required when
return of an Indian child to the parent or Indian custodian would place the

child in imminent danger or harm.
Stat. Auth.: ORS 418.005, 418.027
Stats. Implemented: ORS 418.015, 418.027
Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; SOSCF 3-2002, f. 3-28-02, cert. ef. 4-1-
02; CWP 2-2003, f. & cert. ef. 1-7-03; CWP 4-2007, f. & cert. ef. 3-20-07; CWP 2-
2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-020-0075
Legal Consent

(1) Only a parent or guardian who has legal custody of the child may
enter into a Voluntary Placement Agreement.

(2) All persons who have legal custody of the child must sign the
agreement unless one person with legal custody of the child is missing.

(3) If one person with legal custody of the child is missing, all other
persons with legal custody of the child must sign the agreement and must
provide the Department the persons and places likely to have knowledge of
the missing person’s whereabouts. The Department must immediately
begin a reasonably diligent search to find the other person with legal cus-
tody of the child to provide him or her notice of the agreement.

(4) If the child is an Indian child the Department must comply with

OAR 413-115-0100.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015, 418.312
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 19-2015, f. & cert. ef. 10-1-15; CWP 2-
2017(Temp), f. & cert. ef. 2-7-17 thru 8-5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-020-0090
Termination of Voluntary Agreement

(1) Either the Department or a parent or legal guardian who signed the
Voluntary Placement Agreement may terminate the agreement by providing
48 hours written notice. The child support agreement may be terminated at
the same time by sending a copy of the written termination notice to the
Children’s Benefits Unit of the Department.

(2) If the parent or legal guardian requests the termination of the
Voluntary Placement Agreement and there is reason to believe the child is
unsafe, the caseworker must report the information to a CPS screener.

(3) OAR 413-115-0100(6) governs the withdrawal of consent by a
parent or Indian custodian concerning an Indian child who is in substitute
care and the subject of a Voluntary Placement Agreement with the
Department.

(4) A Voluntary Placement Agreement ends when the child reaches 18

years of age.
Stat. Auth.: ORS 418.005
Stats. Implemented: ORS 418.015,418.312, 419C.080
Hist.: CWP 4-2007, f. & cert. ef. 3-20-07; CWP 2-2017(Temp), f. & cett. ef. 2-7-17 thru 8-
5-17; CWP 9-2017, f. 8-5-17, cert. ef. 8-6-17

413-030-0000
Definitions

The following definitions apply to OAR chapter 413, division 30:

(I) “APPLA” means Another Planned Permanent Living
Arrangement, a permanency plan for a stable secure living arrangement for
a child who has reached the age of 16 or young adult that includes building
relationships with significant people in the child or young adult’s life that
may continue after substitute care. APPLA is the least preferred permanen-
cy plan of the five permanency plans for a child or young adult and is
appropriate only after the permanency plans of reunification, adoption,
guardianship, and placement with a fit and willing relative have been deter-
mined not in the best interest of a child or young adult.

(a) “Planned” means the arrangement is intended, designed, and
deliberate.

(b) “Permanent” means enduring and stable.
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(2) “Case plan” means a written, goal-oriented, time-limited individ-
ualized plan for the child and the child’s family, developed by the
Department and the parents or guardians, to achieve the child’s safety, per-
manency, and well-being.

(3) “Chafee housing” means a payment to assist in covering the costs
of room and board made to an eligible individual between 18 and 20 years
of age who was discharged from the care and custody of the Department or
one of the federally recognized tribes on or after reaching 18 years of age.

(4) “Child” means a person under 18 years of age.

(5) “Department” means the Department of Human Services, Child
Welfare.

(6) “Expert evaluation” means a written assessment prepared by a
professional with specialized knowledge of a particular subject matter such
as physical health, psychological health, mental health, sexual deviancy,
substance abuse, and domestic violence. The assessment provides informa-
tion regarding an individual’s functioning in the area of the professional’s
specialized knowledge and when the expert is evaluating a parent or
guardian, whether the individual’s functioning impacts his or her protective
capacity.

(7) “Family support services case plan” means a goal-oriented, time-
limited, individualized plan for a child and the child’s family or a former
foster child. The Department and the family or former foster child jointly
develop a “family support services case plan” that addresses the service
goals and the identified needs of the child and the child’s family or the for-
mer foster child.

(8) “Former foster child” means a person under 21 years of age who
was in substitute care at or after 16 years of age, including substitute care
provided by federally recognized tribes, and had been in substitute care for
at least 180 cumulative days after 14 years of age.

(9) “GED” means a General Educational Development certificate
issued pursuant to ORS 351.768.

(10) “Guardian” means an individual who has been granted guardian-
ship of a child through a judgment of the court.

(11) “ILP” means the Independent Living Program services provided
by the Department to an eligible foster child or former foster child.

(12) “Independent living housing subsidy” means a payment to assist
in covering the cost of room, board, or other monthly expenses made to an
eligible individual who is at least 16 years of age and is in the care and cus-
tody of the Department and living independently.

(13) “Indian child” means any unmarried person who is under age 18
and either:

(a) Is a member or citizen of an Indian tribe; or

(b) Is eligible for membership or citizenship in an Indian tribe and is
the biological child of a member or citizen of an Indian tribe.

(14) “Legal custody” means a legal relationship between a person,
agency, or institution and a child that imposes on the person, agency, or
institution the duties and authority of the child’s legal custodian.

(15) “Parent” means the biological or adoptive mother or the legal
father of the child. A legal father is a man who has adopted the child or
whose paternity has been established or declared under ORS 109.070, ORS
416.400 to 416.465, or by a juvenile court. In cases involving an Indian
child under the Indian Child Welfare Act (ICWA), parent means any bio-
logical parent of an Indian child, or any Indian who has lawfully adopted
an Indian child, including adoptions under tribal law or custom. It does not
include an unwed biological father where paternity has not been acknowl-
edged or established. “Parent” also includes a putative father who has
demonstrated a direct and significant commitment to the child by assuming
or attempting to assume responsibilities normally associated with parent-
hood unless a court finds that the putative father is not the legal father.

(16) “Permanency plan” means a written course of action for achiev-
ing safe and lasting family resources for the child or young adult. Although
the plan may change as more information becomes available, the goal is to
develop safe and permanent resources with the parents, relatives, or other
people who may assume responsibility for the child or young adult during
the remaining years of dependency and be accessible and supportive to the
child in adulthood.

(17) “Registered domestic partner” means an individual joined in a
domestic partnership that is registered by a county clerk in accordance with
ORS 106.300 to 106.340.

(18) “Service Agreement” means a written document between the
Department and a parent, guardian, or former foster child that identifies one
or more of the service goals in a family support services case plan, and the
services and activities that are necessary for the parent, guardian, or former
foster child to achieve the goal.
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(19) “Service goal” means the observable, sustained change in behav-
ior, condition, or circumstance that, when accomplished, achieves the
desired effect.

(20) “Short term services” mean actions or activities that are limited
in duration to a maximum of 180 days.

(21) “Sibling” means one of two or more children or young adults
who are related, or would be related but for a termination or other disrup-
tion of parental rights, in one of the following ways:

(a) By blood or adoption through a common parent;

(b) Through the marriage of the legal or biological parents of the chil-
dren or young adults; or

(c) Through a legal or biological parent who is the registered domes-
tic partner of the legal or biological parent.

(22) “Substitute care” means the out-of-home placement of a child or
young adult who is in the legal or physical custody and care of the
Department.

(23) “Substitute caregiver” means a relative caregiver, foster parent,
or provider authorized to provide care to a child or young adult in the legal
or physical custody of the Department.

(24) “Young adult” means a person aged 18 through 20 years.

Stat. Auth.: ORS 409.050, 418.005

Stats. Implemented: ORS 418.005

Hist.: SCF 6-1995, f. 12-22-95, cert. ef. 12-29-95; CWP 4-2007, f. & cert. ef. 3-20-07; CWP
1-2013, f. & cert. ef. 1-15-13; CWP 19-2015, f. & cert. ef. 10-1-15; CWP 22-2015, f. & cert.
ef. 10-6-15; CWP 2-2017(Temp), f. & cert. ef. 2-7-17 thru 8