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INFORMATION ABOUT ADMINISTRATIVE RULES

General Information

The Administrative Rules Unit, Archives Division, Secretary
of State publishes the Oregon Administrative Rules Compilation and
the online Oregon Bulletin. The Oregon Administrative Rules
Compilation is an annual print publication containing complete text
of Oregon Administrative Rules (OARs) filed through November 15
of the previous year. The Oregon Bulletin is a monthly online sup-
plement that contains rule text adopted or amended after publication
of the print Compilation, as well as Notices of Proposed Rulemak-
ing and Rulemaking Hearing. The Bulletin also includes certain non-
OAR items when they are submitted, such as Executive Orders of the
Governor, Opinions of the Attorney General and Department of
Environmental Quality cleanup notices.

Background on Oregon Administrative Rules

ORS 183.310(9) defines “rule” as “any agency directive, standard,
regulation or statement of general applicability that implements,
interprets or prescribes law or policy, or describes the procedure or
practice requirements of any agency.” Agencies may adopt, amend,
repeal or renumber rules, permanently or temporarily (up to 180
days), using the procedures outlined in the Oregon Attorney
General’s Administrative Law Manual. The Administrative Rules
Unit assists agencies with the notification, filing and publication
requirements of the administrative rulemaking process.

OAR Citations

Every Administrative Rule uses the same numbering sequence of
a three-digit chapter number followed by a three-digit division
number and a four-digit rule number (000-000-0000). For example,
Oregon Administrative Rules, chapter 166, division 500, rule 0020
is cited as OAR 166-500-0020.

Understanding an Administrative Rule’s “History”

State agencies operate in an environment of ever-changing laws,
public concerns and legislative mandates which necessitate ongoing
rulemaking. To track changes to individual rules and organize the
original rule documents for permanent retention, the Administrative
Rules Unit maintains history lines for each rule, located at the end
of the rule text. OAR histories contain the rule’s statutory authori-
ty, statutes implemented and dates of each authorized modification
to the rule text. Changes are listed chronologically in abbreviated
form, with the most recent change listed last. In the history line “OSA
4-1993, f. & cert. ef. 11-10-93,” for example, “OSA” is short for Ore-
gon State Archives; “4-1993” indicates this was 4th administrative
rule filing by the Archives in 1993; “f. & cert. ef. 11-10-93” means
the rule was filed and certified effective on November 10, 1993.

Locating Current Versions of Administrative Rules

The online version of the OAR Compilation is updated on the first
of each month to include all rule actions filed with the Administra-
tive Rules Unit by the 15th of the previous month. The annual print-
ed OAR Compilation volumes contain text for all rules filed through
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November 15 of the previous year. Administrative Rules created or
changed after publication in the print Compilation will appear in a
subsequent edition of the online Bulletin. These are listed by rule
number in the Bulletin’s OAR Revision Cumulative Index, which is
updated monthly. The listings specify each rule’s effective date, rule-
making action, and the issue of the Bulletin that contains the full text
of the adopted or amended rule.

Locating Administrative Rule Publications

Printed volumes of the Compilation are deposited in Oregon’s
Public Documents Depository Libraries listed in OAR 543-070-
0000. Complete sets and individual volumes of the printed OAR
Compilation may be ordered from the Administrative Rules Unit,
Archives Division, 800 Summer Street NE, Salem, Oregon 97301,
(503) 373-0701.

Filing Adminstrative Rules and Notices

All hearing and rulemaking notices, and permanent and temporary
rules, are filed through the Administrative Rules Unit’s online filing
system. To expedite the rulemaking process, agencies are encouraged
to file a Notice of Proposed Rulemaking Hearing specifying hearing
date, time and location, and to submit their filings early in the sub-
mission period. All notices and rules must be filed by the 15th of the
month to be included in the next month’s Bulletin and OAR
Compilation postings. Filings must contain the date stamp from the
deadline day or earlier to be published the following month.

Administratrative Rules Coordinators and
Delegation of Signing Authority

Each agency that engages in rulemaking must appoint a rules
coordinator and file an Appointment of Agency Rules Coordinator
form with the Administrative Rules Unit. Agencies that delegate rule-
making authority to an officer or employee within the agency must
also file a Delegation of Rulemaking Authority form. It is the
agency’s responsibility to monitor the rulemaking authority of select-
ed employees and keep the forms updated. The Administrative Rules
Unit does not verify agency signatures as part of the rulemaking
process.

Publication Authority

The Oregon Bulletin is published pursuant to ORS 183.360(3).
Copies of the original Administrative Orders may be obtained from
the Archives Division, 800 Summer Street, Salem, Oregon, 97310;
(503) 373-0701. The Archives Division charges for such copies.

The official copy of an Oregon Administrative Rule is contained
in the Administrative Order filed at the Archives Division. Any
discrepancies with the published version are satisfied in favor of the
Administrative Order.

© January 1, 2017 Oregon Secretary of State. All rights reserved.
Reproduction in whole or in part without written permission is prohibited.
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EXECUTIVE ORDERS

EXECUTIVE ORDER NO. 17 - 01
STATE AGENCY EMPLOYEE WELLNESS

Every day, Oregonians face the risks of deadly and costly chronic
conditions, including heart disease, stroke, diabetes, asthma, arthri-
tis, and cancer. State employees are not immune to these risks. These
chronic conditions are often preventable. As one of the largest
employers in Oregon, state government recognizes that employers
can provide a workplace environment that supports health and
well-being.

State employees are state government’s most valuable resource. State
employees provide Oregonians with essential services, including pro-
tecting and preserving Oregon’s natural resources, maintaining and
improving the state highway system, supporting families and chil-
dren, and ensuring public safety. Healthy, empowered and engaged
employees are integral to the effective delivery of state services. They
are also critical assets at home, with their own families. Parents and
caregivers are an important influence on their family members and
play a key role in modeling and teaching healthy habits. By sup-
porting the health and well-being of state employees, the State of
Oregon can also help families be healthier.

Comprehensive and coordinated worksite wellness efforts have been
shown to increase employee health and well-being. By improving
health and well-being of state employees, state agencies will be bet-
ter able to serve Oregonians and to accomplish their missions by
improving productivity and slowing increases in health care costs.

In order for state employees to take charge of their own health, they
need comprehensive benefits, such as those provided by the Public
Employees’ Benefit Board, and supportive workplaces. A support-
ive workplace has structures, systems, and policies in place to
promote and support health and wellness. State agencies are
responsible for developing, implementing, and evaluating workplace
wellness related efforts.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Public Employees’ Benefit Board (PEBB) shall appoint a
state Wellness Manager. The Wellness Manager shall facilitate the
Coordinating Council, as referenced in paragraph 2(a) of this
order; assist with the development and implementation of the
Coordinating Council’s communications plan; and provide train-
ing and technical assistance on evidence-based worksite wellness
to agency wellness committees. The Wellness Manager shall be
the Council’s liaison with PEBB, the Oregon

Health Authority (OHA) Public Health Division, the Department
of Administrative Services (DAS), state agency leaders, and the
Governor’s Office. The Wellness Manager shall develop a system
for accountability and evaluation and will be responsible for
compiling data and reporting on progress to the Coordinating
Council, PEBB, OHA Public Health Division, DAS, agency lead-
ers, and the Governor’s Office.

2. Within 240 days after this order is signed, DAS in conjunction
with PEBB shall establish a policy to develop and implement an
infrastructure for continued and sustainable employee wellness.
The policy shall:

(a) Establish a Coordinating Council to provide guidance to agen-
cies, PEBB, and the Governor’s Office on evidence-based work-
site wellness. The Coordinating Council shall be comprised of
agency leaders, including leadership from the OHA Public Health
Division, PEBB, DAS, the Governor’s Office, and union repre-
sentatives, including at least two representatives from each of the
two largest unions and a representative from a smaller labor union.
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The council shall consist of at least 15 individuals in order to
ensure broad representation. The Coordinating Council will devel-
op and implement a state employee communications plan
addressing the primary drivers of increased health care costs,
including tobacco use, poor nutrition, lack of physical activity and
employee stress and depression.

(b) Address how PEBB-covered employers that are not state agen-
cies, including Oregon Public Universities or local governments,
may participate in actions described in this order and request
technical assistance from the Wellness Manager.

(c) Allow the state Wellness Manager, in conjunction with the
Coordinating Council, to recommend statewide policies to DAS
that support agency health and wellness.

(d) Require state agencies to complete a wellness plan, as outlined
in paragraph 3, and report on implementation progress.

3. State agencies shall complete a two-year agency wellness plan
detailing the agency’s objectives and activities to assess and
improve employee health in accordance with the policy adopted
by DAS and PEBB in paragraph 2 of this order. The wellness plan
shall be reviewed by the Coordinating Council and the state
Wellness Manager. The initial wellness plan shall be completed
within one year of the date this order is signed. Agencies shall
update wellness plans every two years and report on implemen-
tation progress to the Wellness Manager as required in the DAS
policy implementing this order.

Done at Salem, Oregon, this 25th day of January, 2017.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST

/s/ Dennis Richardson
Dennis Richardson
SECRETARY OF STATE

EXECUTIVE ORDER NO. 17 - 02

DETERMINATION OF STATE OF EMERGENCY IN
OREGON DUE TO A SEVERE WINTER STORM THAT
INCLUDES HEAVY SNOW AND ICE ACCUMULATION,
HIGH WINDS, FLOODING, AND LANDSLIDES.

Pursuant to ORS 401.165, I find a potential threat to life, safety, prop-
erty, and significant damage to infrastructure exists due to severe
winter storms occurring statewide that has caused and continues to
cause a natural disaster throughout the state. Beginning January 11,
2017, and continuing, these severe storms are causing heavy snow
and ice accumulation, high winds, flooding, landslides, and erosion
at various locations throughout the state, resulting in critical trans-
portation failures, loss of power and communications capabilities,
and evacuations and sheltering needs.

NOW THEREFORE, IT IS HEREBY DIRECTED AND
ORDERED:

1. The Office of Emergency Management (OEM) shall activate the
State’s Emergency Operations Plan and Emergency Coordination
Center, and shall coordinate access to and use of personnel and
equipment of all state agencies necessary to assess, alleviate,
respond to, mitigate or recover from conditions caused by this
emergency. OEM shall coordinate all essential protective meas-
ures in support of identified disaster areas to protect lives, prop-
erty, and the environment.
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EXECUTIVE ORDERS

2. OEM shall work with neighboring states where needed to
ensure coordinated response and mitigation actions.

3. The Oregon Department of Transportation, Oregon State Police,
Oregon Public Utility Commission, and Oregon National Guard
shall provide any assistance that is deemed necessary to assist in
the response to this emergency and to provide all necessary sup-
port to statewide response, recovery, and mitigation efforts. All
other state agencies shall be prepared to assist as requested by
OEM.

4. This state of emergency shall exist for thirty days unless
terminated sooner by the governor.

This order was made by verbal proclamation at 2:51 pm the 11th
day of January, 2017, and signed this 25th day of January, 2017.

/s/ Kate Brown
Kate Brown
GOVERNOR

ATTEST
/s/ Dennis Richardson

Dennis Richardson
SECRETARY OF STATE
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OTHER NOTICES

PUBLIC NOTICE
AGREEMENT SIGNED WITH PORT OF PORTLAND
FOR MCBRIDE SLOUGH CLEANUP

PROJECT LOCATION: 8000 block, NE Alderwood Rd., Portland,
OR

ACTION: The Oregon Department of Environmental Quality
entered into a Consent Judgment with the Port of Portland on Dec.
14, 2016. Under the judgment, the Port will design and perform a
remedial action in McBride Slough in northeast Portland.
HIGHLIGHTS: McBride Slough originates near the southeast cor-
ner of Portland International Airport and flows under Alderwood
Road. McBride Slough water drains to the main stem of Columbia
Slough east of Alderwood Road. In 2011, Multnomah County
Drainage District collected and analyzed sediments in McBride
Slough as a part of evaluating sediment removal for stormwater con-
veyance. Elevated concentrations of polychlorinated biphenyls, also
known as PCBs, polyaromatic hydrocarbons, metals and pesticides
were detected in the sediment, the majority of which likely resulted
from historical stormwater runoff from the Portland International
Airport, which makes up most of the drainage basin to the McBride
Slough. DEQ approved emergency dredging by the Multnomah
County Drainage District for flood control in 2011 with the under-
standing that the Port would conduct follow-up evaluation and
cleanup of side-cast dredge material and residual sediment contam-
ination. The Port performed a stormwater source control evaluation
and sediment investigation in 2012-2013 and completed a Feasibil-
ity Study in February 2015.

Following a 30-day public comment period, DEQ issued a Record
of Decision in July 2015, selecting the following remedial actions:

» Excavation and off-site disposal of contaminated sediment to the
extent required for effective stormwater management.

e Inspection and repair of unstable McBride Slough banks and
replanting of banks with native plants as warranted.

* Placement of activated carbon over the new sediment surface and
sediment adjacent to the maintenance dredge area to reduce bioavail-
ability of residual contamination.

* Confirmation sampling and long-term monitoring to evaluate the
effectiveness of the remedial action.

In Sept. 2016, a 30-day public comment period was held to review
the Consent Judgment. No comments were received. Under the
Consent Judgment, the Port will design and implement the remedy.
FOR MORE INFORMATION: To view the Consent Judgment,
site summary information and other documents in the DEQ
Environmental Cleanup Site Information database, go to:
http://www.deq.state.or.us/lq/ECSI/ecsi.htm, select “Search complete
ECSI database”, then enter ECSI#5676 in the Site ID box and click
“Submit” at the bottom of the page. Next, click the link labeled ECSI
#5676 in the Site ID/Info column. Alternatively, you may go direct-
ly to the database website for this page at: http://www.deq.
state.or.us/Webdocs/Forms/Output/FPController.ashx?Source
IdType=11&Sourceld=5676&Screen=Load

To find information about requesting a review of DEQ project files,
go to: http://www.deq_.state.or.us/records/recordsRequestFAQ.htm

To access the review application form, go to: http://www.
deq.state.or.us/records/RecordRequests.htm
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If you do not have web access and want to review the project file
contact the DEQ project manager.
THE NEXT STEPS: The Port is preparing remedial design docu-
ments and completing permitting procedures with a goal to carry out
the action in summer 2018.
ACCESSIBILITY INFORMATION: DEQ is committed to
accommodating people with disabilities. If you need information in
another format, please contact DEQ toll free in Oregon at 800-
452-4011, email at deqinfo@deq.state.or.us, or 711 for people with
hearing impairments.

PUBLIC NOTICE
PROPOSED NO FURTHER ACTION FOR FORMER
TOSCO/UNOCAL BULK PLANT 0531

COMMENTS DUE: 5 p.m., Friday March 3,2017
PROJECT LOCATION: 1893 Roseburg Rd., Myrtle Point,
Oregon
PROPOSAL: The Oregon Department of Environmental Quality
proposes to issue a conditional No Further Action determination.
DEQ is accepting comments from the public on its proposed
decision.
HIGHLIGHTS: Historic spills of gasoline and diesel fuel contam-
inated soil and groundwater at this site, and along a drainage ditch
west of the site. Several phases of environmental investigations were
completed since 1997. DEQ reviewed the results and prepared a Staff
Memorandum supporting a No Further Action recommendation. The
contaminant concentrations in soil and groundwater remaining at the
site are not likely to pose a threat to human health and the environ-
ment, with certain conditions. DEQ proposes to place restrictive
covenants on future redevelopment of the site.
HOW TO COMMENT: Send comments to DEQ Project Manag-
er Teresa Danovich at 165 E. 7th Avenue, Suite 100, Eugene, OR
97401 or danovich.teresa.m@deq.state.or.us. For more information
contact the project manager at 541-686-7839.

Find information about requesting a review of DEQ project files
at: http://www.deq.state.or.us/records/recordsRequestFAQ.htm

Find the File Review Application form at: http://www.deq.state.
or.us/records/RecordsRequestForm.pdf

To access site summary information and other documents in the
DEQ Leaking Underground Storage Tank Cleanup database, go to
http://www.deq_state.or.us/lq/tanks/lust/LustPublicLookup.asp, then
enter 06-06-0615 in the Number boxes and click “Lookup” at the
bottom of the page. Next, click the link labeled 06-06-0615 in the
Log Number column. If you do not have web access and want to
review the project file in person, contact LeeAnn Gates at 541-687-
7357 or Jessica Clawson at 541-687-7344 for a file review appoint-
ment.
THE NEXT STEP: DEQ will consider all public comments
received by the close of the comment period before making a final
decision regarding the proposed action.
ACCESSIBILITY INFORMATION: Documents can be provid-
ed upon request in an alternate format for individuals with disabili-
ties or in a language other than English for people with limited
English skills. To request a document in another format or language,
call DEQ in Portland at 503-229-5696, or toll-free in Oregon at
1-800-452-4011, ext. 5696; or email deqinfo@deq.state.or.us.
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NOTICES OF PROPOSED RULEMAKING

Notices of Proposed Rulemaking and Proposed
Rulemaking Hearings

The following agencies provide Notice of Proposed Rulemaking
to offer interested parties reasonable opportunity to submit data or
views on proposed rulemaking activity. To expedite the rulemaking
process, many agencies have set the time and place for a hearing in
the notice. Copies of rulemaking materials may be obtained from the
Rules Coordinator at the address and telephone number indicated.

Public comment may be submitted in writing directly to an agency
or presented orally at the rulemaking hearing. Written comment must
be submitted to an agency by 5:00 p.m. on the Last Day for
Comment listed, unless a different time of day is specified. Oral
comments may be submitted at the appropriate time during a rule-
making hearing as outlined in OAR 137-001-0030.

Agencies providing notice request public comment on whether
other options should be considered for achieving a proposed admin-
istrative rule’s substantive goals while reducing negative economic
impact of the rule on business.

In Notices of Proposed Rulemaking where no hearing has been set,
a hearing may be requested by 10 or more people or by an associa-
tion with 10 or more members. Agencies must receive requests for
a public rulemaking hearing in writing within 21 days following
notice publication in the Oregon Bulletin or 28 days from the date
notice was sent to people on the agency mailing list, whichever is
later. If sufficient hearing requests are received by an agency, notice
of the date and time of the rulemaking hearing must be published in
the Oregon Bulletin at least 14 days before the hearing.

*Auxiliary aids for persons with disabilities are available upon
advance request. Contact the agency Rules Coordinator listed in the
notice information.

Board of Architect Examiners
Chapter 806

Rule Caption: Oregon State Board of Architect Examiners
2017-19 Budget

Date: Time: Location:
2-28-17 9 a.m. 205 Liberty St. NE, Suite A
Salem, OR

Hearing Officer: Maria Brown
Stat. Auth.: ORS 671.125, 182.462
Stats. Implemented: ORS 671.125, 182.462
Proposed Amendments: 806-001-0003
Last Date for Comment: 2-28-17, Close of Business
Summary: Oregon State Board of Architect Examiners 2017-19
Budget.
Rules Coordinator: Maria Brown
Address: Board of Architect Examiners, 205 Liberty St. NE, Suite
A, Salem, OR 97301
Telephone: (503) 763-0662
Board of Chiropractic Examiners
Chapter 811

Rule Caption: 811-035-0001 Definitions - Adds “good moral char-
acter”

Date: Time:
3-23-17 1 p.m.

Location:

Morrow Crane Bldg.
3218 Pringle Rd SE
Salem, OR 97302
Hearing Officer: Jason Young DC

Stat. Auth.: 684

Stats. Implemented: ORS 684.155(1)(A)

Proposed Amendments: 811-035-0001

Last Date for Comment: 3-23-17, 5 p.m.
Summary: Proposed amendment adds a definition of “good moral
character.”

Rules Coordinator: Kelly J. Beringer
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Address: Board of Chiropractic Examiners, 3218 Pringle Rd. SE,
Suite 150, Salem, OR 97302
Telephone: (503) 373-1573
Board of Nursing
Chapter 851

Rule Caption: To clarify certification requirements for faculty
teaching at the graduate level.
Date: Time:
2-16-17 9 a.m.

Location:

17938 SW Upper Boones Ferry Rd.

Portland, OR 97224

Hearing Officer: Colin Hunter, Board President

Stat. Auth.: ORS 678.150, ORS 678.245, ORS 678.285, ORS

678.111

Stats. Implemented: OS 678.380, ORS 678.150

Proposed Amendments: 851-050-0001

Last Date for Comment: 2-16-17, Close of Hearing

Summary: This amendment to the rules will make a temporary rule

change permanent for the Nurse Practitioner Program Educators.
This change will provide flexibility for Nurse Practitioners with

either state or national certification to teach in NP educational

programs in Oregon. Previously, licensees were limited to national

certification requirements.

Rules Coordinator: Peggy A. Lightfoot

Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,

Portland, OR 97224

Telephone: (971) 673-0638

Rule Caption: Regarding Primary Source Verification of CRNA
certification.

Date: Time:
2-16-17 9 a.m.

Location:
17938 SW Upper Boones Ferry Rd.
Portland, OR 97224
Hearing Officer: Colin Hunter, Board President
Stat. Auth.: ORS 678.150, ORS 678.245, ORS 678.285, ORS
678.111
Stats. Implemented: ORS 678.380, 678.150
Proposed Amendments: 851-052-0020, 851-052-0030
Last Date for Comment: 2-16-17, Close of Hearing
Summary: This amendment to the rules will require CRNA appli-
cants to provide “primary source verification” of their national cer-
tification on initial and renewal CRNA applications for licensing.

This change will assist with the implementation of statewide
“common credentialing” initiative as well as provide electronic ver-
ification of certification which will increase efficiency of licensing
processing and decrease agency costs associated with scanning and
storage of paper certifications.
Rules Coordinator: Peggy A. Lightfoot
Address: Board of Nursing, 17938 SW Upper Boones Ferry Rd.,
Portland, OR 97224
Telephone: (971) 673-0638
Board of Pharmacy

Chapter 855

Rule Caption: Division 043, Dispensing Practitioner Drug Outlet
Rules

Date: Time:
3-7-17 9:30 a.m.

Location:

800 NE Oregon St.

Portland, OR 97232

Conference Rm. 1E

Hearing Officer: Staff

Stat. Auth.: ORS 689.205 & 291.055

Stats. Implemented: ORS 689.155, 689.305

Proposed Adoptions: 855-043-0505, 855-043-0515, 855-043-
0520, 855-043-0525, 855-043-0530; 855-043-0535; 855-043-0540;
855-043-0545; 855-043-0550; 855-043-0555; 855-043-0560
Proposed Amendments: 855-110-0007

Last Date for Comment: 3-7-17, 4:30 p.m.
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Summary: The Board proposes these revised Division 043 rules for
a second time after incorporating various edits made to address com-
ments and input received during the public comment period in
November 2016, with the goal to register the large volume Dis-
pensing Practitioner Drug Outlets (DPDO).

These rules are specific to the dispensing of FDA approved human
drugs. The rules exclude the dispensing of homeopathic and natural
thyroid products.

Prescription drug dispensing has changed significantly in the last
5 years with increased access outside the pharmacy model. The
process is also more sophisticated around the access to drugs, com-
pounded drugs, supply and the chain of custody; i.e. how drugs are
acquired, stored, labeled, when they expire etc. The Board of Phar-
macy is charged with the regulation of the practice of pharmacy, as
well as the risks and public safety related to the distribution of pre-
scription drugs. Practitioner Dispensing Drug Outlets are not cur-
rently regulated or inspected as all other dispensing locations. The
Board wants to facilitate and ensure safe dispensing practices occur
for the public.

These rules are intended to describe the Board’s registration and
compliance expectations for a practitioner who has been granted dis-
pensing privileges from their licensing board and engages in drug
dispensing from their practice location. A practitioner who engages
in dispensing certain FDA-approved human prescription drug ther-
apies greater than a 72 hours’ supply or any medication refill will be
required to register their dispensing site as a drug outlet with the
Board as a Dispensing Practitioner Drug Outlet (DPDO).

The rule identifies: (1) purpose (2) registration criteria and require-
ments (3) policies and procedures, (4) security (5) drug acquisitions
(6) drug storage (7) labeling (8) dispensing and drug delivery (9) dis-
posal of drugs (10) recordkeeping and (11) inspections.

The Board plans a “soft-launch” implementation and enforcement
of these rules and, as always, plans to approach regulation per its
“Compliance through Education” axiom. This means that the Board
intends to educate practitioners over the next 18-24 months with the
goal to have qualified outlets registered and in compliance with these
rules.

The Board also proposes a fee in Division 110.

Rules Coordinator: Karen MacLean
Address: Board of Pharmacy, 800 NE Oregon St., # 150, Portland,
OR 97232
Telephone: (971) 673-0001
Department of Agriculture
Chapter 603

Rule Caption: Amends livestock importation rules for clarification
and for harmonization with national standards.

Stat. Auth.: 596.341

Stats. Implemented: 596.020

Proposed Amendments: 603-011-0255

Last Date for Comment: 3-15-17, 5 p.m.

Summary: The CAN brand import requirement for cattle of Cana-
dian origin was established as a sequel to the Bovine Spongiform
Encephalopathy (BSE) detection in Washington in December 2003.
That animal was a dairy cow that was born in Canada. She was
shipped to a dairy in Washington state and eventually culled from the
dairy herd. Routine BSE slaughter surveillance detected the disease.
At that time our livestock industries wanted, and needed, a perma-
nent means of identification for traceability of Canadian origin ani-
mals. Over the years stringent BSE safeguards have been put in place
in Canada and the USA. Safeguards to prevent BSE have been very
effective.

The US Department of Agriculture (USDA) maintains stringent
animal identification requirements for animals imported into this
country, including Canada. Current USDA identification require-
ments of all Canadian origin cattle includes a CAN brand located on
the hip area or a CAN tattoo inside the left ear as well as an official
eartag. Current Oregon import requirements for cattle of Canadian
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origin do not allow for the CAN tattoo option. A significant number
of high quality Canadian cattle are imported into Oregon for genet-
ic improvement purposes. The hot brand requirement results in an
scar that many dairy and beef cattle producers would like to avoid,
especially for those animals with exhibition potential. Amending
Oregon’s livestock importation rule to harmonize with USDA
requirements would provide a welcomed identification option for
many Oregon cattle producers and still maintain traceability.
Rules Coordinator: Sue Gooch

Address: Department of Agriculture, 635 Capitol St. NE, Salem, OR
97301

Telephone: (503) 986-4583

Department of Consumer and Business Services,
Building Codes Division
Chapter 918

Rule Caption: Clarifying Certain Processes for Contested Cases
Date: Time: Location:
2-21-17 9:30 a.m. 1535 Edgewater St. NW

Salem, OR 97304
Hearing Officer: Staff
Stat. Auth.: ORS 183.341,455.117,455.127,455.720
Stats. Implemented: ORS 183.341, 455.117, 455.125, 455.127,
455.129,455.720
Proposed Adoptions: Rules in 918-001
Proposed Amendments: Rules in 918-001
Last Date for Comment: 2-24-17, 5 p.m.
Summary: These proposed rules are intended to clarify certain pro-
cedural aspects of the contested case hearing process and ensure that
licensees provide accurate contact information. The proposed rules
also require cooperation with investigations and allow an enforce-
ment action to be taken against the license of owners of businesses
that have been assessed civil penalties or have had action taken
against their business or other businesses that they are associated
with.
Rules Coordinator: Holly A. Tucker
Address: Department of Consumer and Business Services, Building
Codes Division, PO Box 14470, Salem, OR 97309-0404
Telephone: (503) 378-5331

Department of Consumer and Business Services,
Workers’ Compensation Division
Chapter 436

Rule Caption: Amendment of rules governing workers’ compensa-

tion medical services and medical billing and payment

Date: Time: Location:

2-16-17 10 a.m. Rm. F, Labor & Industries Bldg
350 Winter St NE
Salem OR

Hearing Officer: Fred Bruyns

Stat. Auth.: ORS 656.248, 656.726(4)

Stats. Implemented: ORS 656.248, 656.799

Proposed Amendments: Rules in 436-009, 436-010

Last Date for Comment: 2-22-17, Close of Business

Summary: The public may also listen to the hearing or testify by

telephone:

Dial-in number is 1-213-787-0529; Access code is 9221262#.

The agency proposes to amend OAR 436-009, “Oregon Medical
Fee and Payment Rules,” to:

- Adopt updated medical fee schedules (Appendices B, C, D, and
E) and resources for the payment of health care providers;

- Clarify that a medical provider may not attempt to collect pay-
ment for any medical service from a patient, except under specified
circumstances;

- Provide that adjusted cost-to-charge ratios for Oregon hospitals
will be published by bulletin once each year instead of twice per year;
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- Clarity that insurers must pay for the implant at 110 percent of
the ASC’s actual cost when an ambulatory surgery center’s cost for
an implant is $100 or more;

- Require that a worker must be reimbursed for claim related, out-
of-pocket expenses within 14 days of any action causing the reim-
bursement request to be payable, or within 30 days of the insurer’s
receipt of the reimbursement request, whichever is later;

- Explain that the insurer must provide a written explanation of
benefits (in addition to payment, if any) for the services being paid
or denied within 45 days of receipt of the bill;

- Create standards for electronic payment of medical bills, to
include provider consent and right to discontinue e-payment,
provision of cardholder agreements, and negotiability of payment
instruments;

- Increase the conversion factor for anesthesia services by three
percent from $58 to $59.74; and

- Increase the maximum allowable payment for interpreter serv-
ices from $60 per hour to $70 per hour if the interpreter has been cer-
tified by the Health Care Interpreter Program of the Oregon Health
Authority’s, Office of Equity and Inclusion.

The agency proposes to amend OAR 436-010, “Medical Servic-
es,” to:

- Explain requirements and limitations for chiropractic physicians,
naturopathic physicians, and physician assistants to provide
compensable medical services and to authorize temporary disabili-
ty benefits.

Rules Coordinator: Fred Bruyns

Address: Department of Consumer and Business Services, Workers’
Compensation Division, PO Box 14480, Salem, OR 97309-0405
Telephone: (503) 947-7717

Department of Energy,
Energy Facility Siting Council
Chapter 345

Rule Caption: Incorporate ODFW sage-grouse rules and remove
requirement to identify federally listed threatened and endangered

species.
Date: Time: Location:
2-23-17 4:30 p.m. Cousin’s Country Inn

Banquet Rm. 2114 W. 6th St. NE
The Dalles, OR 97058
Hearing Officer: Jason Sierman
Stat. Auth.: ORS 469.470 and 469.501
Stats. Implemented: ORS 469.350, 469.501 and 469.503
Proposed Amendments: 345-021-0010, 345-022-0000, 345-022-
0060
Last Date for Comment: 2-23-17, Close of Hearing
Summary: **This is a re-scheduled date and time for the rulemak-
ing hearing that was originally scheduled to take place at 10am on
December 16,2016. The original rulemaking hearing was cancelled
due to an inclement weather event.**

The proposed rule amendments relating to Oregon’s Greater Sage-
grouse Conservation Strategy for Oregon clearly and effectively
make Oregon Department of Fish and Wildlife (ODFW) rules OAR
635-140-0000 through 635-140-0025 applicable to the Energy Facil-
ity Siting Council’s (EFSC) review process.

-The proposed amendment to OAR 345-022-0060 is needed to
ensure EFSC rules are consistent with Oregon’s greater sage-grouse
conservation policy for Oregon. In 2015, in efforts to implement the
Oregon sage-grouse conservation policy, ODFW amended its sage-
grouse rules in Chapter 635, Division 140 and the Oregon Depart-
ment of Land Conservation and Development (DLCD) adopted a
new sage-grouse rule, OAR 660-023-0115. The proposed amend-
ment cross-references the newly amended ODFW sage-grouse rules
and clearly establishes a new sage-grouse component to EFSC’s Fish
and Wildlife standard. Rule amendments are not needed to specifi-
cally cross-reference the newly adopted DLCD sage-grouse rule
because existing EFSC rules and statutes already require general
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compliance with the statewide land use planning goals and directly
applicable land use statutes and DLCD administrative rules.

- The proposed amendments to OAR 345-021-0010(1)(p) revise
the required contents of Exhibit P of an application for an energy
facility site certificate so that the application includes sage-grouse
habitat information and addresses the proposed facility’s compliance
with the new sage-grouse component of the EFSC Fish and Wildlife
Habitat standard at OAR 345-022-0060 that is proposed in this rule-
making.

- The proposed amendments to OAR 345-022-0000 eliminate
EFSC’s authority to exercise its balancing authority over the newly
proposed sage-grouse component of EFSC’s Fish and Wildlife Stan-
dard with one limited exception. Pursuant to ORS 469.501(3) and
OAR 345-022-0000(2), EFSC has the authority to issue a site cer-
tificate for a facility that does not meet one or more EFSC standards
if EFSC determines that the overall public benefits of the facility out-
weigh any adverse effects on a resource or interest protected by the
applicable standard the facility does not meet. However, EFSC can-
not apply the balancing determination to the list of standards pro-
vided at OAR 345-022-0000(3). Because of the importance of pro-
tecting sage-grouse habitat, the proposed amendments add the
sage-grouse component of the EFSC Fish and Wildlife Habitat Stan-
dard to the list of standards excluded from the balancing authority
but include one exception. The only exception is that the proposed
rules would still allow EFSC to exercise its balancing authority in
those situations where linear facilities (transmission lines and
pipelines) proposed to be located outside of core and low density
sage-grouse habitat are expected to cause indirect impacts on core
and low density sage-grouse habitat and those indirect impacts would
prevent the facility from complying with ODFW’s avoidance or min-
imization rules at OAR 635-140-0025(2)(a) and (b). While ODFW
is developing guidance on sage-grouse indirect impact distances, the
distances are not established in statute or rule and are subject to
change. Therefore, applicants for site certificates have reduced cer-
tainty when planning to site an energy facility in areas of the state
dominated by sage-grouse habitat. This uncertainty in indirect impact
distances, coupled with the physical and geographic constraints in
re-locating linear facilities compared to non-linear facilities, makes
the siting of linear energy facilities especially difficult relative to non-
linear energy facilities. The proposed limited exception to the bal-
ancing authority exclusion is intended to acknowledge that uncer-
tainty by allowing EFSC to retain its balancing authority in those
circumstances where a proposed facility avoids direct impacts to core
and low-density sage-grouse but either cannot, or there is no
reasonable way to, satisfy the sage-grouse rules for avoidance and
minimization of indirect impacts.

The proposed amendment to OAR 345-021-0010(1)(q) to remove
the requirement for an applicant to identify federally listed threatened
and endangered species in Exhibit Q of a site certificate application
would ensure the application requirements are consistent with the
EFSC siting standards. The EFSC Threatened and Endangered
Species Standard at OAR 345-022-0070 requires EFSC to find that
the design, construction and operation of the proposed facility are not
likely to cause a significant reduction in the likelihood of survival
or recovery of a species that the Oregon Fish and Wildlife Com-
mission has listed as threatened or endangered under ORS
496.172(2). The EFSC standard does not apply to species that are
federally listed as endangered or threatened under 16 USC Sec. 1533
unless the identified species is also a state listed species. Therefore,
it is not necessary for an applicant to identify federally listed species
for purposes of demonstrating the proposed facility’s compliance
with the EFSC standard. The existing requirement to identify fed-
erally listed species that are not also listed as threatened or endan-
gered by the Oregon Fish and Wildlife Commission has contributed
to confusion for both applicants and the public about the relevance
of the federally listed species to the EFSC decision on a site certifi-
cate application.
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EFSC requests public comment on these draft rules. A call-in num-
ber is available for the public hearing. Please see the Oregon Depart-
ment of Energy website for hearing details and other materials:
http://www.oregon.gov/energy/Siting/Pages/council-rulemaking.
aspx
Rules Coordinator: Jason Sierman
Address: Department of Energy, Energy Facility Siting Council, 550
Capitol St. NE, 1st Floor, Salem, OR 97301
Telephone: (503) 373-2127

Rule Caption: Reorganization of Div. 27 and rewrite of rules gov-
erning requests for amendments to site certificates.
Date: Time: Location:
2-24-17 10:30 a.m. Cousins’ Country Inn
Banquet Rm. 2114 W. 6th St. NE
The Dalles, OR 97058
Hearing Officer: Jason Sierman
Stat. Auth.: ORS 469.405, 469.470 and 469.501
Stats. Implemented: ORS 469.350, 469.501 and 469.503
Proposed Adoptions: 345-027-0051, 345-027-0053, 345-027-
0055, 345-027-0057, 345-027-0059, 345-027-0063, 345-027-0065,
345-027-0067, 345-027-0069, 345-027-0071
Proposed Amendments: 345-015-0014, 345-015-0016, 345-015-
0080, 345-015-0083, 345-027-0011, 345-027-0050, 345-027-0060,
345-027-0090, 345-027-0100
Proposed Repeals: 345-027-0070, 345-027-0080
Proposed Renumberings: 345-027-0020 to 345-025-0006, 345-
027-0023 to 345-025-0010, 345-027-0028 to 345-025-0016
Proposed Ren. & Amends: 345-027-0000 to 345-027-0013, 345-
027-0030 to 345-027-0085
Last Date for Comment: 2-24-17, Close of Hearing
Summary: The ultimate goals of the proposed rules are to enhance
the opportunity for public participation while minimizing increases
in review time. This rulemaking is not intended to alter the sub-
stantive aspects of how the Council’s rules and standards apply to the
Council’s review of a request for an amendment to a site certificate.
The scope of this rulemaking is intended to be strictly procedural in
nature and effect.

The proposed rules would provide a standard, generally applica-
ble, one-size-fits-most process that the Council would use to review
most types of changes proposed by energy facility site certificate
holders in a request for amendment (RFA). The idea of having most
types of proposed changes reviewed through a standard process is not
new and is in keeping with how existing rules are written. Existing
rules provide three Council review processes: a standard, one-size-
fits-most process; a transfer process; and an expedited process. The
proposed rules provide for only two processes: a standard, one-size-
fits-most process and a transfer process. Ultimately, the proposed
rules amount to a wholesale re-write of the existing rules governing
the Council’s processes for reviewing RFAs.

The procedural steps of the proposed rules would provide a new
standard amendment process that would function quite differently
than the steps of the existing standard amendment process. This new
standard amendment process borrows some steps from the existing
review process for site certificate applications, including adding steps
for completeness determination, a draft proposed order, and a pub-
lic hearing on the draft proposed order.

The new standard process would be applicable to the same types
of changes proposed by site certificate holders as those in which the
existing standard amendment process applies. In other words, all
types of proposed changes that require an RFA under existing rules
would also require an RFA under the proposed rules, and transfers
of site certificate holders or transfers in ownership of site certificate
holders would continue to be reviewed through the transfer review
rules of 345-027-0100.

In addition to the new steps being proposed, the proposed rules
also require an amendment to the site certificate for changes pro-
posing to add any quantity of area to the site boundary. This differs
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from the existing amendment process, where existing rules only
require an amendment for a proposed change that adds area to the
site boundary if adding area, or if some other change proposed in the
same request for amendment to add area, triggers any of the thresh-
olds under existing rule 345-027-0050(1). Staff’s rationale for requir-
ing an amendment to the site certificate for changes proposing to add
area to the site boundary is that adding new area carries a relative-
ly high likelihood of impacts to the resources the Council’s rules and
standards are designed to protect. Also, compared to other types of
proposed changes, adding area to the site boundary increases the like-
lihood that new neighboring property owners could be affected by
the proposed change.

During the public comment period for this rulemaking, EFSC staff
anticipates it may receive comments that raise questions and ideas
about how the proposed rules could possibly be revised to allow cer-
tificate holders to add area to site boundaries without going through
the standard review process. EFSC staff also anticipates it may
receive comments that raise questions and ideas about how the pro-
posed rules could possibly be revised to allow EFSC to review, under
special circumstances, an RFA in an expedited and/or emergency
manner rather than the standard review process being proposed.
Because EFSC staff considers these two issues (how rules allow for
area to be added to site boundaries and how RFA’s can receive expe-
dited/emergency reviews) to be within the scope of this rulemaking
notice, EFSC could revise the proposed rules and/or adopt new rules
to address these issues as part of this rulemaking.

The major steps of the new standard amendment process being
proposed in this rulemaking are summarized briefly in the follow-
ing paragraphs:

Pre-Amendment Conference (PAC)

Proposed rules codify how a voluntary PAC is available to cer-
tificate holders for most types of proposed changes. Council staff has
always been available for consultation to assist a certificate holder
before submission of a request for amendment, but people may not
have been aware of this option due to it not being written in rule. One
exception to the voluntary nature of the PAC is that the proposed
rules would require the certificate holder to participate in a manda-
tory PAC with staff before submitting an RFA for a change propos-
ing to add area to the site boundary. For all other types of proposed
changes, the PAC is voluntary.

Preliminary Amendment Request (pRFA)

Proposed rules require all RFAs be deemed a preliminary request
for amendment (pRFA) until staff determines that the certificate hold-
er has submitted all the information necessary for staff to complete
its review of the RFA.

Determination of Completeness (DOC)

Proposed rules add an explicit stage in the amendment review
process for staff to determine whether the pRFA contains adequate
information for the Council to make findings or impose conditions
on all applicable Council standards. This step is consistent with how
staff currently processes RFAs, but officially codifying staff’s prac-
tice in rule would ensure staff has a sufficient period of time to deter-
mine whether it needs additional information from the certificate
holder in order to prepare a draft proposed order (DPO) (see next
paragraph for more discussion on the DPO).

Draft Proposed Order (DPO)

The proposed rules require staff to issue a DPO containing staff’s
written analysis of how the certificate holder’s RFA demonstrated
compliance with all applicable laws and Council standards. The DPO
would be the first written document reflecting staff’s analysis and
draft recommendations issued to the public. In contrast, under the
existing process, the first written document reflecting staff’s analy-
sis and recommendations issued to the public is a proposed order
(PO). Adding this step would allow the Council more flexibility to
make changes in response to comments received during the public
comment period.

Public Comment and Hearing on the DPO
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In the existing amendment process, upon receipt of an RFA, staff
solicits comments on the RFA from the public and reviewing agen-
cies. After receiving comments on the RFA, staff reviews all the
timely comments it receives, then completes its analysis of how the
RFA complies with all applicable laws and Council standards, and
then issues its analysis and recommendations in a PO. Once a PO is
issued, staff solicits a second rounds of comments and solicits
requests for contested case on the PO.

The proposed rules consolidate the two existing comment periods
into a single round of comments after the issuance of the DPO.
Rather than taking comments on a potentially incomplete RFA and
in the absence of staft’s analysis and recommendations, taking com-
ments after a DPO allows for comments to be based on a complete
RFA and staft’s initial analysis and conclusions of facts and law as
to whether the certificate holder has demonstrated compliance with
all applicable laws and Council standards.

The proposed rules also provide for a mandatory public hearing
on the DPO. The hearing would increase the public’s opportunity to
participate in the review of an RFA by instituting an automatic time
and place for people to provide oral comments. To ensure the Coun-
cil hears all testimony directly, the DPO hearing for an RFA would
always be conducted by the Council itself rather than by an appoint-
ed hearing’s officer.

A feature of the proposed DPO hearing and comment period is for
it to function as a “raise it or waive it” opportunity for people to
engage in the amendment review process. As such, any person who
does not properly raise an issue in a comment on the record of the
DPO would not be eligible to raise new issues later in the process and
would not be able to participate in a contested case on any issues. In
the existing amendment review process, after the PO is issued, any
person can provide comment on any issue and any person can request
a contested case on any issue.

Proposed Order (PO)

Before issuing a Proposed Order (PO), staff would consider all
oral and written comments received on the record of the DPO.
Because the recommendations in the DPO may change in response
to comments received on the DPO, the PO may or may not include
the same recommendations to the Council that were made in the
DPO.

As discussed above, the proposed rules would not include a com-
ment period on the PO. However, with the addition of the DPO and
the mandatory public hearing on the DPO, the public and the cer-
tificate holder would have more opportunity for participation than
what the existing amendment review process provides.

Requests for Contested Case (CC)

Proposed rules require requests for CC on the PO be limited to
those persons who previously commented on the record of the DPO
hearing and limited to only those issues a prior commenter previ-
ously raised on the record of the DPO hearing. The public comment
period and the public hearing on the DPO, therefore, would function
as a “raise it or waive it” opportunity for the public and the certifi-
cate holder to raise issues and preserve their ability to participate fur-
ther in the review process.

Council Considers CC Requests

Proposed rules would not make any changes to how the Council
considers and evaluates CC requests to determine whether to grant
a CC for a RFA. The existing amendment process does not include
an automatic CC. Instead, any person may request a CC proceeding
on the PO for an RFA. Requests for CC are then considered by the
Council to determine if any requests meet the threshold criteria nec-
essary for the Council to grant a CC. To grant a request for a CC, the
Council must find that the request raises a significant issue of fact
or law that may affect the Council’s determination that the facility,
with the change proposed by the amendment, meets the applicable
laws or Council standards. Proposed rules clarify the language
describing this Council’s CC determination process, but proposed
rules make no substantive changes to how this process functions in
existing rules.

Oregon Bulletin

11

Under proposed rules, if the Council finds that the CC request was
properly raised on the record of the DPO hearing, and the CC request
meets the threshold determination described above, a CC would be
conducted as described in the existing Council rules. Proposed rules
would not make any substantive changes to how the CC would be
conducted. If the Council finds that the CC request was not proper-
ly raised on the record of the DPO hearing, or if the CC request does
not meet the threshold determination described above, the Council
would review the proposed order and make a final decision on the
amendment request. Proposed rules would not make any substantive
changes to how the Council makes its final decision when there is
not a CC.

Council’s Final Decision and Scope of Review

Proposed rules clarify the existing rules stating how the Council
makes its final decision and what the Council’s scope of review is
for the various types of amendments (i.e. under existing rules, the
Council’s scope of review for RFA’s proposing to add new area to a
site boundary differs from the scope of review for an RFA propos-
ing to extend construction deadlines). These changes are necessary
to clarify existing rule language, and to ensure consistency and com-
patibility with the other rule changes being proposed.

The Council requests public comment on these proposed rules.
The Council also requests public comment on whether other options
should be considered for achieving the substantive goals of the pro-
posed rules while reducing the negative economic impact of the pro-
posed rules on business. A call-in number is available for the pub-
lic hearing. Please see the Oregon Department of Energy website for
hearing details and other materials: http://www.oregon.gov/ener-
gy/Siting/Pages/council-rulemaking.aspx
Rules Coordinator: Jason Sierman
Address: Department of Energy, Energy Facility Siting Council, 550
Capitol St. NE, 1st Floor, Salem, OR 97301
Telephone: (503) 373-2127

Department of Environmental Quality
Chapter 340

Rule Caption: North Fork Smith River Outstanding Resource
Waters Designation

Date: Time: Location:

2-21-17 3 p.m. DEQ Headquarters, 3rd FI.
700 NE Multnomah St.
Portland, OR 97232

2-22-17 6 p.m. Best Western Harbor Inn

16008 Boat Basin Rd.

Brookings, OR 97415
Hearing Officer: Debra SturdevantPam Blake
Stat. Auth.: ORS 468.020, 468B.030, 468B.035 & 468B.048
Stats. Implemented: ORS 468B.030, 468B.035 & 468B.048
Proposed Amendments: 340-041-0004, 340-041-0305
Last Date for Comment: 2-28-17, 4 p.m.
Summary: The proposed amendments are to DEQ’s antidegradation
rule at OAR 340-041-0004. The amendments designate the North
Fork Smith River and its tributaries and associated wetlands as Out-
standing Resource Waters. The proposed amendments revise the
basin-specific criteria for the South Coast Basin at OAR 340-041-
0300 to require that:

1) The North Fork Smith River and all of its tributaries and wet-
lands are Outstanding Resource Waters;

2) The high water quality, ecological values, and existing and des-
ignated uses of these waters shall be maintained;

3) DEQ shall not allow new or expanded National Pollutant Dis-
charge Elimination System permitted discharges to these waters,
upstream waters, or tributaries to these waters;

4) No activities shall be allowed that would degrade the water
quality, ecological characteristics or values of these waters;

5) Exceptions may be made to respond to public emergencies or
for restoration or enhancement of water quality or ecological values.
Rules Coordinator: Meyer Goldstein
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Address: Department of Environmental Quality, 811 SW Sixth Ave.,
Portland, OR 97204
Telephone: (503) 229-6478

Department of Fish and Wildlife

Chapter 635
Rule Caption: Oregon State List of Threatened and Endangered
Species Amended.
Date: Time: Location:
3-17-17 8 a.m. Benton County Fairgrounds
Guerber Hall
110 SW 53rd St.

Corvallis, OR 97333
Hearing Officer: Oregon Fish & Wildlife Commission
Stat. Auth.: ORS 496.004, 496.171, 496.172, 496.182, 496.192,
498.026
Stats. Implemented: ORS 496.004, 496.171, 496.172, 496.182,
496.192, 498.026
Proposed Amendments: 635-100-0125
Last Date for Comment: 3-17-17, Close of Hearing
Summary: Rule amendments remove Borax Lake Chub (Gila
boraxobius) and Foskett Spring Speckled Dace (Rhinichthys oscu-
lus ssp.) from the Oregon State List of Threatened and Endangered
Species.
Rules Coordinator: Michelle Tate
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044

Rule Caption: Limited Landowner Preference Tags for Mule Deer

Date: Time: Location:
3-17-17 8 a.m. Benton County Fairgrounds
110 SW 53rd St.

Corvallis, OR 97333
Hearing Officer: ODFW Commission
Stat. Auth.: ORS 496.012, 496.138, 496.146,496.151 & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146, 496.151 &
496.162
Proposed Amendments: Rules in 635-075
Last Date for Comment: 3-17-17, Close of Hearing
Summary: Change the formula used to allocate Landowner Pref-
erence tags for mule deer in Wildlife Management Units where the
mule deer population is below the population Management Objec-
tive.
Rules Coordinator: Michelle Tate
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044

Rule Caption: Rename the River Ranch Parcel of the Lower
Deschutes Wildlife Area to “Woosley Tract”
Date: Time: Location:
3-17-17 8 a.m. Benton County Fairgrounds

110 SW 53rd St.

Corvallis, OR 97333
Hearing Officer: ODFW Commission
Stat. Auth.: ORS 496.012,496.138, 496.146, & 496.162
Stats. Implemented: ORS 496.012, 496.138, 496.146, & 496.162
Proposed Amendments: 635-008-0123
Last Date for Comment: 3-17-17, Close of Hearing
Summary: Rename the River Ranch parcel of the Lower Deschutes
Wildlife Area to the “Woosley Tract” in recognition of the contri-
butions of Chuck and Gail Woosley.
Rules Coordinator: Michelle Tate
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044
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Rule Caption: Warm Springs Tribe Hunting
Date: Time: Location:
3-17-17 8 a.m. Benton County Fairgrounds

110 SW 53rd St.

Corvallis, OR 97333
Hearing Officer: ODFW Commission
Stat. Auth.: 496.138, ORS 496.146, ORS 496.162
Stats. Implemented: 496.012, 496.138, ORS 496.162
Proposed Adoptions: 635-043-0160
Last Date for Comment: 3-17-17, Close of Hearing
Summary: Rules regarding take of big game, game bird and furbear-
er species by the Confederated Tribes of the Warm Springs.
Rules Coordinator: Michelle Tate
Address: Department of Fish and Wildlife, 4034 Fairview Industrial
Dr. SE, Salem, OR 97302
Telephone: (503) 947-6044

Department of Human Services,
Self-Sufficiency Programs
Chapter 461

Rule Caption: Amending rules relating to public and medical assis-
tance programs
Date:

2-21-17

Location:
500 Summer St. NE, Rm. 255
Salem, OR 97301

Time:
11 am.

Hearing Officer: DHS Staff

Stat. Auth.: ORS 409.050, 411.060, 411.070, 411.087, 411.404,
411.706, 411.816, 412.006, 412.014, 412.024, 412.049, 412.124,
413.085,414.231,416.340,416.350

Stats. Implemented: ORS 93.969, 125.495, 411.060, 411.070,
411.087, 411.404, 411.620, 411.630, 411.706, 411.708, 411.795,
411.816, 412.006, 412.014, 412.024, 412.049, 412.124, 413.085,
414.231,416.310,416.350

Proposed Amendments: 461-120-0330, 461-135-0835, 461-145-
0530

Last Date for Comment: 2-28-17, 5 p.m.

Summary: OAR 461-120-0330 about the requirement to pursue
assets is being amended to clarify the manner in which individuals
must begin drawing from retirement or pension accounts when eli-
gible to do so. The previous amendment to this rule (adopted on July
1,2016) was not specific enough and could be interpreted to allow
individuals to take $1.00 per month or quarter payments, for
example.

OAR 461-135-0835 about limits on estate claims is being amend-
ed to remove the word “probate” from the definition of “probate
estate” to bring the rule in line with ORS 416.350 which directs
recovery against the “estate” of a spouse of the Medicaid recipient
under certain circumstances.

OAR 461-145-0530 about tax refunds is being amended in its
entirety to state how tax refunds are treated (as income or a resource)
when determining financial eligibility for public and medical assis-
tance programs depending on the type of refund and date of receipt.

In addition, non-substantive edits may be made to these rules to:
ensure consistent terminology throughout self-sufficiency program
rules and policies; make general updates consistent with current
Department practices; update statutory and rule references; correct
formatting and punctuation; improve ease of reading; and clarify
Department rules and processes.

The Department requests public comment on whether other
options should be considered for achieving the substantive goals of
the rules while reducing the negative economic impact of the rules
on business. Rule text showing edits for the rules described above
is available at http://www.dhs.state.or.us/policy/selfsufficiency/
ar_proposed.htm.

Rules Coordinator: Kris Skaro

Address: Department of Human Services, Self-Sufficiency
Programs, 500 Summer St. NE, E-48, Salem, OR 97301
Telephone: (503) 945-6067

February 2017: Volume 56, No. 2



NOTICES OF PROPOSED RULEMAKING

Department of State Lands
Chapter 141

Rule Caption: Establish a Removal-Fill General Permit for Certain
Activities Promoting Waterway-Floodplain Connectivity

Date: Time: Location:

2-22-17 4 p.m. Dept. of Forestry
DRIJ Conf. Rm.
415 Patterson Bridge Rd.
John Day, OR

2-23-17 4 p.m. Harney County Courthouse

Basement Mtg. Rm.

450 N Buena Vista

Burns, OR
Hearing Officer: Heidi Hartman
Stat. Auth.: ORS Chapter 183 - regarding administrative procedures
and rules of state agencies ORS 196.817 - regarding the Depart-
ment’s authority to create a removal-fill general permit by rule or
order
Stats. Implemented: ORS 196.600-ORS 196.990
Proposed Adoptions: 141-093-0285, 141-093-0290, 141-093-
0295, 141-093-0300, 141-093-0305, 141-093-0310, 141-093-0315,
141-093-0320
Last Date for Comment: 3-3-17,5 p.m.
Summary: This rule would establish a General Permit for certain
restoration activities (“beaver dam analogues™ and “restoration check
dams”) that promote connectivity between incised waterways and
their floodplains. This rulemaking reflects the Department’s interest
reducing regulatory barriers for landowners and conservation inter-
ests that seek to voluntarily improve conditions within incised water-
ways to promote reconnection with their historic floodplains and that
may simultaneously improve the economic capacity of adjacent
lands. The Department proposes this General Permit as a 10-year
pilot to assess the efficacy of the rule in promoting that interest.
Rules Coordinator: Sabrina L. Foward
Address: Department of State Lands, 775 Summer St. NE, Suite
100, Salem, OR 97301-1279
Telephone: (503) 986-5236

Department of Transportation,
Driver and Motor Vehicle Services Division
Chapter 735

Rule Caption: Extending the Class C Third Party Testing Pilot
Program

Stat. Auth.: ORS 184.616, 184.619, 802.010 and 802.600

Other Auth.: None

Stats. Implemented: ORS 802.600

Proposed Amendments: 735-061-0210

Last Date for Comment: 2-21-17,4 p.m.

Summary: DMV wishes to continue a pilot for a Class C Third Party
Testing Program and OAR 735-061-0210 contains a specific ending
date.

This proposed rule amendment was filed as an emergency rule on
October 31,2016 as the pilot program was scheduled to end at that
time.

Rules Coordinator: Lauri Kunze

Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Rule Caption: Early Renewal of Driver Licenses and Identification
Cards

Stat. Auth.: ORS 184.616, 184.619, 802.010, 802.012, 807.021,
807.022 and 807.040

Other Auth.: None

Stats. Implemented: ORS 802.012, 802.540, 807.021, 807.022,
807.040-807.060, 807.100, 807.150 & 807.400

Proposed Amendments: 735-062-0090

Last Date for Comment: 2-21-17,4 p.m.
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Summary: OAR 735-062-0090 currently allows a person to renew
a driver license or identification card 14 months prior to expiration.
DMV established the 14-month time period in 2010 to allow flexi-
bility for persons who may work or travel out-of-state for extended
periods and give them a reasonable amount of time to appear in per-
son to renew a driver license or identification card. DMV proposes
to reduce that period to 12 months to comply with a policy of the
U.S. Department of Transportation, Federal Motor Carrier Safety
Administration, allowing states to renew a Commercial Driver
License (CDL) up to one year in advance of the expiration date of
the current CDL. This rule amendment will also conform the renew-
al period to the requirements in ORS 807.150(1)(a) and 807.400(9),
addressing renewal of driver licenses and identification cards.
This proposed rule amendment was filed as an emergency rule on
October 19,2016, as major changes to the issuance of CDL and com-
mercial learner driver permits were made effective on September 26,
2016, and this change in the renewal was inadvertently overlooked.
Rules Coordinator: Lauri Kunze
Address: Department of Transportation, Driver and Motor Vehicle
Services Division, 355 Capitol St. NE, MS 51, Salem, OR 97301
Telephone: (503) 986-3171

Economic Recovery Review Council
Chapter 966

Rule Caption: Relating to the designation of a new Regionally
Significant Industrial Area.

Stat. Auth.: ORS 197.723

Stats. Implemented: ORS 197.723

Proposed Adoptions: 966-100-0900

Last Date for Comment: 2-23-17, 5 p.m.

Summary: The Economic Recovery Review Council approved the
South Coast Industrial Area as a Regionally Significant Industrial
Area (RISA) on October 28, 2016. The RISA consists of six sites
totaling 753.59 acres. This rule describes the new RISA and the six
sites it is comprised of.

Rules Coordinator: Mindee Sublette

Address: Economic Recovery Review Council, 775 Summer St. NE,
Suite 200, Salem, OR 97301

Telephone: (503) 986-0036

Oregon Department of Education
Chapter 581

Rule Caption: School Capital Matching Program

Stat. Auth.: Section 2 and 5, ch 783, OL 2015 (Enrolled Senate Bill
447)

Stats. Implemented: Section 5, ch 783, OL 2015 (Enrolled Senate
Bill 447)

Proposed Amendments: 581-027-0005, 581-027-0010, 581-027-
0015, 581-027-0020, 581-027-0025, 581-0027-0030, 581-027-
0035, 581-027-0040, 581-027-0045, 581-027-0050

Last Date for Comment: 2-23-17,9 a.m.

Summary: Modifies rules relating to School Capital Matching Pro-
gram and Technical Assistance Grant Program. Modifications
include definitions, school district eligibility for programs and
prioritization.

Rules Coordinator: Cindy Hunt

Address: Oregon Department of Education, 255 Capitol St. NE,
Salem, OR 97310

Telephone: (503) 947-5651

Oregon Health Authority,
Health Systems Division: Medical Assistance Programs
Chapter 410

Rule Caption: Amending Prior Authorization Approval Criteria
Guide
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Date:
2-15-17

Location:

500 Summer St. NE

Salem, OR 97301

Rm. 137B

Hearing Officer: Sandy Cafourek

Stat. Auth.: ORS 413.032, 413.042, 414.065, 414325,
414330414 .414,414.312,414.316

Stats. Implemented: ORS 414.065, 414.325, 414.334, 414.361,
414.369,414.371,414.353,414.354

Proposed Amendments: 410-121-0040

Proposed Repeals: 410-121-0040(T)

Last Date for Comment: 2-17-17, 5 p.m.

Summary: The Pharmaceutical Services program administrative
rules (Division 121) govern Division payments for services provid-
ed to certain clients. The Division needs to amend rules as follows:
The Authority is amending this rule to update the Oregon Medicaid
Fee for Service Prior Authorization Criteria Guide found at
http://www.oregon.gov/oha/healthplan/Pages/pharmacy-policy.aspx
based on the P&T (Pharmacy and Therapeutic) Committee recom-
mendations.

Rules Coordinator: Sandy Cafourek

Address: Oregon Health Authority, Health Systems Division: Med-
ical Assistance Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

Rule Caption: Amending PDL September 29, 2016, DUR/P&T
Action
Date:

2-15-17

Time:
10:30 a.m.

Location:
500 Summer St. NE
Salem, OR 97301
Rm. 137B
Hearing Officer: Sandy Cafourek
Stat. Auth.: ORS 413.032,413.042,414.065, 414.325,414.330 to
414.414,414.312,and 414316
Stats. Implemented: ORS 414.065, 414.325, 414.334, 414361,
414.369,414.371,414.353, & 414.354
Proposed Amendments: 410-121-0030
Proposed Repeals: 410-121-0030(T)
Last Date for Comment: 2-17-17,5 p.m.
Summary: The Pharmaceutical Services Program administrative
rules (Division 121) govern Division payments for services provid-
ed to certain clients. The Division needs to amend rules as follows:
410-121-0030:
Preferred:
Epipen ™
Epipen Jr. ™
Zepatier ™
Epclusa ™
Savaysa ™
Granix ™
Aristada ™
Non-Preferred:
Musinex ™
Imitrex ™
Solvaldi ™
Lantus ™
Lantus Solostar ™
Saizen ™
Norditropin Flexpro ™
Lovenox ™
Ganasa ™
Tovias ™
Vigamox ™
Travatan Z ™
Daytrana ™
Combivent Respimat ™
Proair HFA ™

Time:
10:30 a.m.
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Proventil HFA ™

Pulmicort Flexhaler ™

Flovent Diskus ™

Flovent HFA ™

Symbicort ™

Tracleer ™

Renagel ™

Strattera ™

Clerical: Various clerical changes were made to system class, drug
and form names.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Health Systems Division: Med-
ical Assistance Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

ecccccccoe

Rule Caption: Prioritized List Effective 1/1/17, Including
Modifications to Biennial Changes January 1, 2016-December 31,
2017
Stat. Auth.: ORS 413.042 & 414.065
Stats. Implemented: ORS 414.065 & 414.727
Proposed Amendments: 410-141-0520
Proposed Repeals: OAR 410-141-0520(T)
Last Date for Comment: 2-17-17,5 p.m.
Summary: The OHP program administrative rules govern the Divi-
sion’s payments for services provided to clients. The Authority needs
to temporarily amend 410-141-0520. This rule incorporates by ref-
erence new interim modifications to the Centers for Medicare and
Medicaid Services’ (CMS) approved biennial January 1, 2016-
December 31, 2017, Prioritized List funded through line 475. The
January 1, 2017, Prioritized List includes revised line items and
new/revised guideline notes that supersede those found in the
October 1, 2016, Prioritized List.
Rules Coordinator: Sandy Cafourek
Address: Oregon Health Authority, Health Systems Division: Med-
ical Assistance Programs, 500 Summer St. NE, Salem, OR 97301
Telephone: (503) 945-6430

Oregon Housing and Community Services Department

Chapter 813

Rule Caption: Adopts rulemaking for the Local Innovation and
Fast Track (LIFT) program
Date: Time:
2-21-17 9 am.

Location:

725 Summer St. NE

Conf. Rm. 124A

Salem OR 97301

Hearing Officer: Sandy McDonnell

Stat. Auth.: ORS 456.515 to 456.720

Stats. Implemented: ORS 456.559(1)(f)

Proposed Adoptions: 813-135-0010, 813-135-0020, 813-135-
0030, 813-135-0040, 813-135-0050, 813-135-0060

Proposed Repeals: 813-135-0010(T), 813-135-0020(T), 813-135-
0030(T), 813-135-0040(T), 813-135-0050(T), 813-135-0060(T)
Last Date for Comment: 3-7-17,5 p.m.

Summary: The rules implement the Local Innovation and Fast Track
(LIFT) housing program. The program expands the state’s supply of
affordable housing for low income households and assists and
encourages the development of affordable housing rental units for
low-income households through the allocation of proceeds from
Article XI-Q General Obligation Bonds.

Rules Coordinator: Sandy McDonnell

Address: Oregon Housing and Community Services Department,
725 Summer St. NE, Suite B, Salem, OR 97301-1266

Telephone: (503) 986-2012
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Oregon Medical Board
Chapter 847

Rule Caption: Visiting Physician privileges for out-of-state physi-
cians acting as expert witnesses
Stat. Auth.: ORS 677.265
Stats. Implemented: ORS 677.060, 677.085, 677.132, 677.190,
677.265
Proposed Amendments: 847-010-0066
Last Date for Comment: 2-28-17, Close of Business
Summary: The proposed rule amendment specifies that physicians
who are actively licensed and in good standing in another state or
country may be approved as a visiting physician for the purpose of
acting as an expert witness for up to 30 days per year. Physicians who
serve as an expert witness for more than 30 days in Oregon in a year
or who will not act under the supervision of an actively licensed
Oregon physician in good standing must apply for a full active
license or a locum tenens license.
Rules Coordinator: Nicole Krishnaswami
Address: Oregon Medical Board, 1500 SW 1st Ave., Suite 620, Port-
land, OR 97201
Telephone: (971) 673-2667

Oregon Patient Safety Commission

Chapter 325

Rule Caption: Updates the Patient Safety Commission 2015-2017

biennial budget by amending OAR 325-005-0015.

Date: Time: Location:

2-15-17 10 a.m. 2501 SW 1st Ave, Suite 200
Portland, OR 97201

Hearing Officer: Whitney Hill

Stat. Auth.: ORS 442.820-442.835

Other Auth.: Section 9, Chapter 686, Oregon Laws 2003

Stats. Implemented: ORS 182.462(1) & 182.462(2)

Proposed Amendments: 325-005-0015

Last Date for Comment: 2-15-17, Close of Business

Summary: In accordance with the rules governing semi-independ-

ent state agencies, this action updates the Oregon Patient Safety

Commission 2015-2017 biennial budget from $4,434,280 to

$4.456,918 by amending OAR 325-005-0015.

Rules Coordinator: Melissa Parkerton

Address: Oregon Patient Safety Commission, PO Box 285, Portland,

OR 97204

Telephone: (503) 224-5034

Oregon Public Employees Retirement System

Chapter 459
Rule Caption: Establish additional criteria for disability definitions
and eligibility.
Date: Time: Location:
2-22-17 2 p.m. Boardroom, PERS

11410 SW 68th Parkway

Tigard, OR 97223
Hearing Officer: Daniel Rivas
Stat. Auth.: ORS 238.650, 238A.450
Stats. Implemented: ORS 183.310-183.550, 183.600-183.690,
238.320-238.345,238A.235
Proposed Adoptions: 459-076-0040
Proposed Amendments: 459-015-0001, 459-015-0010, 459-015-
0020, 459-015-0025, 459-015-0040, 459-015-0050, 459-076-0001,
459-076-0010, 459-076-0020, 459-076-0025, 459-076-0050
Last Date for Comment: 3-1-17,5 p.m.
Summary: Establish additional criteria for disability definitions and
eligibility: Modify rules regarding disability to update and add def-
initions; update specialist requirements; address effect of unem-
ployment benefits in determining disability eligibility; clarify when
PERS may request evaluations or exams; add physical capacity to
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independent evaluations; clarify periodic review standard; clarify
burden of proof for OPSRP disability.

Rules Coordinator: Daniel Rivas

Address: Oregon Public Employees Retirement System, PO Box
23700, Tigard, OR 97281

Telephone: (503) 603-7713

Oregon State Lottery
Chapter 177

Rule Caption: Amends and updates public records request rule;
housekeeping edits

Date: Time: Location:

2-16-17 9:30 a.m. Oregon State Lottery
Headquarters
500 Airport Rd. SE
Salem Oregon 97301

Hearing Officer: Staff
Stat. Auth.: ORS Chapter 461
Other Auth.: Oregon Constitution, Article XV, Section 4(4)
Stats. Implemented: ORS 192.440
Proposed Amendments: 177-010-0100
Last Date for Comment: 2-16-17, 10 a.m.
Summary: The Oregon Lottery has filed a Notice of Proposed Rule-
making Hearing to amend the above referenced administrative rule
to update the provisions of its public records request rule. Other
amendments are housekeeping edits.
Rules Coordinator: Mark W. Hohlt
Address: Oregon State Lottery, 500 Airport Rd. SE, Salem, OR
97301
Telephone: (503) 540-1417
Oregon State Treasury
Chapter 170

Rule Caption: Create new rules for the Oregon Retirement Savings
Plan

Date: Time:
2-15-17 10 a.m.

Location:

Oregon State Treasury - Tigard,
16290 SW Upper Boones Ferry Rd.
Tigard, OR

Hearing Officer: Staff

Stat. Auth.: ORS 178.200-178.245

Stats. Implemented: ORS 178.215

Proposed Adoptions: Rules in 170-080

Last Date for Comment: 2-22-17, Close of Business
Summary: Creates new rules for the Oregon Retirement Savings
Plan.

The comment period for these rules was extended to February
2017 to accommodate both a weather-related cancelation of the
December hearing and provide interested parties with additional
opportunities to offer comment on the revised draft rules.

Interested parties are welcome to attend in person or call-in to the
hearing. The call-in information will be posted on the Oregon State
Treasury Retirement Savings Plan website (http://www.oregon.gov/
treasury/ORSP/Pages/ORSP-Rulemaking.aspx) in advance of the
hearing. We request interested parties wishing to call-in and provide
oral comment to contact Kim Olson, OST Rules Coordinator, in
advance of the hearing. The Rules Coordinator will enter the inter-
ested party into a queue so we can accept comments from both those
in the room and on the phone in an orderly fashion.

Rules Coordinator: Kimberly Olson

Address: Oregon State Treasury, 350 Winter St. NE, Suite 100,
Salem, OR 97301

Telephone: (503) 378-3562

Rule Caption: Modifies qualification requirements and application
procedures related to the Oregon School Bond Guaranty Program.
Stat. Auth.: ORS 328.321-328.356

Stats. Implemented: ORS 328.321-328.356
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Proposed Amendments: 170-063-0000

Last Date for Comment: 2-22-17, Close of Business

Summary: (1) Removes language requiring districts with combined
projected future annual guaranteed debt service exceeding 80% of
its annual State aid to provide additional collateral or bond insurance
to reimburse the State Treasury for any debt service payments made
on its behalf.

(2) Inserts language defining Repayment Assurance Agreement.

(3) Inserts language requiring districts to enter into a Repayment
Assurance Agreement with Oregon State Treasury - Debt Manage-
ment Division as a condition of Oregon School Bond Guaranty
qualification.

(4) Inserts language requiring districts to provide a copy of Board
adopted policy or internally implemented procedure that addresses
post issuance compliance with federal tax and securities laws.
Rules Coordinator: Kimberly Olson
Address: Oregon State Treasury, 350 Winter St. NE, Suite 100,
Salem, OR 97301
Telephone: (503) 378-3562
Rule Caption: Modifies advance and current forward refunding
rule requirements and updates Municipal Advisor requirements.
Stat. Auth.: ORS 287A.365
Stats. Implemented: ORS 287A.360-287A.380
Proposed Amendments: 170-062-0000
Last Date for Comment: 2-22-17, Close of Business
Summary: This amendment (1) provides greater clarity on docu-
ments required for submission when applying for advance and
current refunding approval, and (2) simplifies the municipal advisor
definition.

Rules Coordinator: Kimberly Olson
Address: Oregon State Treasury, 350 Winter St. NE, Suite 100,
Salem, OR 97301
Telephone: (503) 378-3562
Physical Therapist Licensing Board
Chapter 848

Rule Caption: Amend current rule budget to reflect 2017-2019
Board approved expenditures.
Date: Time:
3-2-17 8 a.m.

Location:

Portland State Office Bldg.
800 NE Oregon St., Ste. 445
Portland, OR

Hearing Officer: James D. Heider

Stat. Auth.: ORS 182.462

Stats. Implemented: ORS 182.462

Proposed Amendments: 848-005-0010

Oregon Bulletin

16

Last Date for Comment: 3-2-17, 10 a.m.

Summary: The Physical Therapist Licensing Board hereby adopts
by reference the Physical Therapist Licensing Board 2017-2019
Biennium Budget of $1,183,000 covering the period from July 1,
2017 through June 30, 2019. The Executive Director of the Board
will amend budgeted accounts as necessary within the approved
budget of $1,183,000 for the effective operation of the Board. The
Board will not exceed the approved 2017-2019 Biennium Budget
expenditures without amending this rule, notifying holders of
licenses, and holding a public hearing thereon as required, by ORS
Chapter 182.462(1) and (2). Copies of the budget are available from
the Board’s office and posted on the Board’s website.

Rules Coordinator: James Heider

Address: Physical Therapist Licensing Board, 800 NE Oregon St,
Suite 407, Portland, OR 97232

Telephone: (971) 673-0203

Secretary of State,
Elections Division
Chapter 165

Rule Caption: Adopts Revisions to the 2016 Campaign Finance
Manual

Stat. Auth.: ORS 246.150, ORS 260.156, ORS 260.200

Stats. Implemented: OSRS 260.005, 260.007, 260.035, 260.037,
260.038, 260.039, 260.041, 260.042, 260.043, 260.044, 260.045,
260.046, 260.049, 260.054, 260.055, 260.056, 260.057, 260.076,
260.078, 260.083, 260.085, 260.102, 260.112, 260.118, 260.145,
260.232 and 260.995

Proposed Amendments: 165-012-0005

Last Date for Comment: 2-24-17, 5 p.m.

Summary: This proposed amendment revises the 2016 Campaign
finance Manual by updating the filing deadline for candidates
required to disclose transactions under ORS 260.043(3)(c) and the
filing deadlines for 2017 under ORS 260.044, properly referencing
a transaction subtype, “Personal Expenditure Balance Adjustment,”
clarifying standards related to independent expenditure communi-
cations and identifying who is eligible to file initial asset transactions.
Additionally, this amendment incorporates non-substantive gram-
matical changes.

To request a copy of the draft amendments to the 2016 Campaign
Finance Manual please contact Summer Davis, Compliance Spe-
cialist, phone 503-986-1518 or e-mail summer.s.davis@state.or.us.
Rules Coordinator: Brenda Bayes
Address: Secretary of State, Elections Division, 255 Capitol St. NE,
Suite 501, Salem, OR 97310
Telephone: (503) 986-1518
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Board of Accountancy
Chapter 801

Rule Caption: Division wide changes with emphasis on retired and
inactive statutes.

Adm. Order No.: BOA 1-2017

Filed with Sec. of State: 1-4-2017

Certified to be Effective: 1-4-17

Notice Publication Date: 10-1-2016

Rules Amended: 801-001-0005, 801-001-0035, 801-005-0010, 801-
010-0060, 801-010-0065, 801-010-0080, 801-010-0110, 801-010-
0115,801-010-0120,801-010-0130, 801-010-0340, 801-010-0345,
801-020-0690, 801-020-0700, 801-030-0005, 801-030-0020, 801-
040-0020, 801-040-0030, 801-040-0050, 801-050-0020, 801-050-
0040

Rules Repealed: 801-040-0090

Subject: The revisions touch every aspect (and Division) of the
Board’s rules, including - but not limited to - a special focus in Divi-
sion 010 on the boundaries of what is (and is not) permissible work
activity if licensed with an inactive or retired status license. In addi-
tion, the changes in Division 030 rules include adding individual
licensees to the 45-day reporting requirement for lawsuits that cur-
rently only applies to registered firms, while clarifying the scope for
what types of civil or regulatory actions, lawsuit or arbitration firms
and individuals must report. In Division 050, the proposed rules no
longer permit that firms can opt-out of reporting peer review results
to the Facilitated State Board Access web site, as part of a national
movement toward more uniform rules on peer review oversight
Rules Coordinator: Kimberly Fast—(503) 378-2268

801-001-0005
Model Rules of Procedure

Pursuant to ORS 183.341, the Oregon Board of Accountancy adopts
the Attorney General’s Uniform and Model Rules of Procedure in effect on

January 1,2017.
[ED. NOTE: The full text of the Attorney General’s Model Rules of Procedure is available
from the office of the Attorney General or Board of Accountancy.]
Stat. Auth.: ORS 670.310 & 673410
Stats. Implemented: ORS 183.341
Hist.: AB 20A, f. 1-17-72, ef. 2-1-72; AB 25, f. 9-15-72, ef. 10-1-72; 1AB 33, f. 11-6-73, ef.
11-25-73; 1AB 38, f. & ef. 2-10-76; 1AB 3-1978, f. & ef. 3-23-78; 1AB 1-1980, f. & ef. 2-
26-80; 1AB 1-1982, f. & ef. 1-8-82; AB 5-1988, f. & cert. ef. 10-31-88; AB 6-1991, f. & cert.
ef. 12-18-91; AB 3-1994, f. & cert. ef. 8-10-94; AB 1-1-96, f. & cert. ef. 1-29-96; BOA 6-
1998, f. & cert. ef. 7-29-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 2-2001, f. 12-
28-01, cert. ef. 1-1-02; BOA 1-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 2-2003, f. 12-23-03
cert. ef. 1-1-04; BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA 1-2017, f. & cert. ef. 1-4-17

801-001-0035
Professional Standards

The professional standards, interpretations, rulings and rules desig-
nated and adopted by the Board in OAR Chapter 801 are those in effect as

of January 1, 2017.

Stat. Auth.: ORS 183.332 & 673.410

Stats. Implemented: ORS 183.337 & 673.410

Hist.: BOA 2-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 2-2005, f. 2-24-05 cert. ef. 3-1-05;
BOA 5-2005, f. 11-22-05, cert. ef. 1-1-06; BOA 1-2006, f. 12-22-06, cert. ef. 1-1-07; BOA
1-2007, f. 12-27-07 cert. ef. 1-1-08; BOA 1-2008, f. 12-30-08, cert. ef. 1-1-09; BOA 1-2009,
f. 12-15-09 cert. ef. 1-1-2010; BOA 1-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 1-2011, f. 12-
28-11, cert. ef. 1-1-12; BOA 1-2013, f. & cert. ef. 1-8-13; BOA 1-2014, f. 2-14-14, cert. ef.
3-1-14; BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA 2-2015(Temp), f. 12-30-15, cert. ef.
1-1-16 thru 6-28-16; BOA 1-2016, f. & cert. ef. 6-28-16; BOA 1-2017, f. & cert. ef. 1-4-17

801-005-0010
Definitions

As used in OAR Chapter 801, the following terms or abbreviations
have the following meanings, unless otherwise defined therein:

(1) Active means a license issued by the Oregon Board of
Accountancy to an individual who has met the requirements to hold a CPA
or PA license, maintains the license and is in good standing.

(2) AICPA means American Institute of Certified Public Accountants.

(3) Applicant means a person applying for a license to practice public
accountancy.

(4) Attestation Services means the following professional services
required to be performed under the following standards:

(a) Any audit or other engagement for which performance standards
are included in the Statements on Auditing Standards (SAS), International
Standards on Auditing (ISA), or other internationally recognized auditing
standards.
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(b) Any review of a financial statement for which performance stan-
dards are included in the Statement on Standards for Accounting and
Review Services (SSARS);

(c) Any examination of prospective financial information for which
performance standards are included in the Standards for Attest
Engagements (SSAE);

(d) Any examination, review or agreed upon procedures engagement
other than an examination described in paragraph (c) of this subsection for
which performance standards are included in the Statements on Standards
for Attestation Engagements (SSAE); and

(e) Any engagement for which performance standards are included in
the Auditing Standards of the Public Company Accounting Oversight
Board in the United States (PCAOB)

(f) The statements on standards specified in subsections (a) through
(d) of this definition are those developed by the AICPA.

(5) Business organization means any form of business organization
authorized by law, including but not limited to a proprietorship, partnership,
corporation, limited liability company, limited liability partnership or pro-
fessional corporation.

(6) CPA or Certified Public Accountant means a person who has a cer-
tificate of certified public accountant issued under ORS 673.040.

(7) CPA Exam means the Uniform Certified Public Accountant
Examination.

(8) CPE means continuing professional education.

(9) Candidate means a person applying for the CPA Exam.

(10) Censure means an official written expression of reprimand, by
Board action, to a licensee for specified conduct.

(11) Certificate means a certificate of certified public accountant
issued under ORS 673.040.

(12) Client means a person or entity who agrees with a licensee, or
employer of a licensee to receive any professional service from the licens-
ee or employer of licensee.

(13) Commission means a fee calculated as a percentage of the total
value of the sale of a product or service that is paid or received in the form
of money or other valuable consideration.

(14) Compilation Services means a professional service required to be
performed in accordance with the Statement on Standards for Accounting
and Review Services (SSARS) in which the person performing the servic-
es presents a financial statement that:

(a) Is based on the representation of the owner or management of the
company for which the statement is presented; and

(b) Does not include assurances by the person that the representations
in the financial statement conform to generally accepted accounting princi-
ples.

(15) Contingent fee means a fee established for the performance of
any professional service and directly or indirectly paid to a licensee pur-
suant to an arrangement in which no fee will be charged unless a specified
finding or result is attained, or in which the amount of the fee is otherwise
dependent upon the finding or result of such service. A fee is not contingent
if the fee:

(a) Is fixed by courts or other public authorities; or

(b) In tax matters, is determined based on the results of judicial pro-
ceedings or the findings of governmental agencies.

(16) Enterprise means any person or entity, whether organized for
profit or not, for which a licensee provides public accounting services.

(17) Expired means a license that has not been renewed after six years
from the close of the last license period for which the license was active,
inactive or retired. An expired license may be restored only if the Board
determines that there is good cause to do so.

(18) Fees include commissions, contingent fees and referral fees.

(19) Financial statements means the presentation of financial data,
including accompanying notes, that is derived from accounting records and
intended to communicate an entity’s economic resources or obligations or
the changes therein, at a specific point in time, and/or the results of opera-
tions for a specific period of time, presented in accordance with generally
accepted accounting principles or a comprehensive basis of accounting
other than generally accepted accounting principles. Financial presenta-
tions included in tax returns are not financial statements. Incidental finan-
cial data included in management advisory services reports to support rec-
ommendations to a client are not financial statements. The method of
preparation (for example, manual or computer preparation) is not relevant
to the definition of a financial statement.

(20) Firm means a business organization as defined in ORS 673.010
that is engaged in the practice of public accountancy and is required to be
registered with the Board.
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(21) First time candidate means a candidate for the CPA exam who is
sitting for the exam for the first time in Oregon.

(22) Generally Accepted Accounting Principles means accounting
principles or standards generally accepted in the United States, including
but not limited to Statements of Financial Accounting Standards and inter-
pretations thereof, as published by the Financial Accounting Standards
Board, and Statements of Governmental Accounting Standards and inter-
pretations thereof, as published by the Government Accounting Standards
Board and the International Financial Reporting Standards (IFRS) as issued
by the International Accounting Standards Board (IASB).

(23) Generally Accepted Auditing Standards means the Generally
Accepted Auditing Standards including but not limited to those standards
adopted by the American Institute of Certified Public Accountants, togeth-
er with interpretations thereof, as set forth in Statements on Auditing
Standards issued by the AICPA, and for federal audits, the Single Audit Act
and related U.S. Office of Management and Budget Circulars published by
the Government Accountability Office, and International Standards on
Auditing (ISAs) issued by International Federation of Accountants (IFAC)
through the International Auditing and Assurance Standards Board
(IAASB).

(24) Holding out as a CPA or PA means to assume or use by oral or
written communication the titles or designations “certified public account-
ant” or “public accountant” or the abbreviations “CPA” or “PA”, or any
number or other title, sign, card, device or use of any internet domain or e-
mail name, tending to indicate that the person holds a certificate or license
in good standing issued under the authority of ORS 673 as a certified pub-
lic accountant or a public accountant.

(25) Inactive status means a license status granted by the Board to a
licensee:

(a) Whose license is not expired, suspended revoked or in retired sta-
tus and;

(b) Who has met and agreed to all conditions and requirements set out
in OAR 801-010-0120 relating to inactive status licensure.

(26) In good standing means the status of a holder of a license or firm
registration issued by any jurisdiction that is not suspended, revoked,
expired, resigned or lapsed. The good standing status of a licensee or reg-
istered firm will not be affected by the lapse of a license issued in another
jurisdiction provided that the licensee holds an active, inactive or retired
license to practice public accountancy in the State of Oregon.

(27) Jurisdiction means the licensing authority for the practice of pub-
lic accountancy in any state, U.S. Territory or foreign country.

(28) Lapsed means a license status that is not renewed within 60-days
of the close of a license period.

(a) A person in lapsed status may not:

(A) Practice public accounting in a business organization required to
be registered with the Board under ORS 673.160;

(B) Practice as a sole practitioner; or

(C) Perform or offer to perform for a client services involving the use
of accounting or auditing skills, including but not limited to issuance of
reports on financial statements, management advisory, financial advisory or
consulting services, preparation of tax returns or the furnishing of advice on
tax matters.

(b) A person in lapsed status must not hold out in any form or manner
that they are a CPA or PA.

(c) A lapsed license may be reinstated to active status only prior to
becoming expired.

(29) License means:

(a) A certificate, permit or registration, or a license issued under ORS
673.100, enabling the holder thereof to practice public accountancy in this
state; or

(b) A certificate, permit, registration or other authorization issued by
a jurisdiction outside this state enabling the holder thereof to practice pub-
lic accountancy in that jurisdiction.

(30) Licensee means the holder of a license as defined in these rules.

(31) Material participation means participation that is regular, contin-
uous and substantial.

(32) Manager means a manager of a limited liability company.

(33) Member means a member of a limited liability company.

(34) NASBA means National Association of State Boards of
Accountancy.

(35) Non-licensee owner means a person who does not hold a certifi-
cate, license or permit as a certified public accountant or public accountant
in Oregon or in any other jurisdiction.

(36) PA or Public Accountant means a person who is the holder of a
license issued under ORS 673.100.
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(37) Peer Review means a study, appraisal or review of one or more
aspects of the public accountancy work of a holder of a license under ORS
673.150 or of a registered business organization that performs attestation
services or compilation services that is conducted by a CPA who holds an
active license issued by any state or a public accountant licensed under
673.100 who was required to pass the audit section of the Uniform CPA
Exam as a requirement for licensing. The peer reviewer must also be inde-
pendent of the license holder or registered business organization being
reviewed.

(38) Permit means a license to practice public accountancy issued
under ORS 673.150.

(39) Practice of public accountancy means performance of or any
offer to perform one or more services for a client or potential client, includ-
ing the performance of such services while in the employ of another person
by a licensee, professional services of accounting, tax, personal financial
planning, litigation support services, and those professional services for
which standards are promulgated. These standards include Financial
Accounting Standards Board (FASB) Accounting Standards Codification
(ASC), Statements of Financial Accounting Standards, Statements on
Auditing Standards, Statements on Standards for Accounting and Review
Services, Statements on Standards for Consulting Services, Statements of
Governmental Accounting Standards, International Financial Reporting
Standards, International Accounting Standards, International Standards on
Auditing, Statements on Standards for Attestation Engagements, and
Statements on Standards for Valuation Services.

(40) Principal Place of Business means the office location designated
by a person for purposes of substantial equivalency and reciprocity.

(41) Professional means arising out of or related to the specialized
knowledge or skills associated with certified public accountants and public
accountants.

(42) Professional services means any services performed or offered to
be performed by a licensee for a client or potential client in the course of
the practice of public accountancy.

(43) Regional Accreditation means the college or university is accred-
ited by one of the six regional accrediting associations or by another
accrediting body that is recognized by the Board.

(44) Referral fee means a referral fee that includes, but is not limited
to, a rebate, preference, discount or any item of value, whether in the form
of money or otherwise, given or received by a certified public accountant,
public accountant or firm, to or from any third party, directly or indirectly,
in exchange for the purchase of any product or service, unless made in the
ordinary course of business.

(45) Registration means the authority issued under ORS 673.160 to a
business organization to practice public accountancy in this state.

(46) Report. “Report”, when used with reference to attestation servic-
es or compilation services means an opinion or other form of language that
states or implies assurance as to the reliability of the attested information or
the compiled financial statements and that also includes or is accompanied
by any statement or implication that the person or firm issuing the report
has special knowledge or competence in public accountancy. Such a state-
ment or implication of special knowledge or competence may arise from
use by the issuer of the report of names or titles indicating that the issuer is
a public accountancy professional or organization or may arise from the
language of the report itself.

(a) The term “report” includes any form of language that:

(A) Disclaims an opinion when the form of language implies any pos-
itive assurance as to the reliability of the attested information or the com-
piled financial statements referred to or of the special knowledge or com-
petence on the part of the person of firm issuing the language;

(B) Implies any positive assurance as to the reliability of the attested
information or compiled financial statements referred to or of the special
knowledge or competence on the part of the person or firm issuing the lan-
guage; or

(C) Relates to the affairs of a person and that is conventionally used
by licensees in reports or financial statements.

(b) Language Not Constituting a Report: The following statement,
signed by a person who does not hold a license issued under ORS 673.150,
shall not constitute a report under ORS 673.320 so long as the statement is
not accompanied by any wording indicating the person is an accountant or
auditor or other language prohibited by ORS 673.020, 673.030, 673.310 or
673.320: “The accompanying balance sheet (or . . .) of XYZ Company as
of (date) and the related statements of income (or retained earnings or cash
flows) for the year then ended have been prepared by me (us). The infor-
mation presented in these financial statements is the representation of man-
agement (owners).”
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(47) Retired means a license status conferred by the Board upon a
licensee who:

(a) At any age, has held an active license in good standing, to practice
public accountancy in Oregon for a combined period of not less than 20
years, or

(b) Has reached 65 years of age, and

(c) Has met and agreed to all conditions and requirements set out in
OAR 801-010-0120 relating to retired status licensure.

(48) Returning candidate means a person who has received grades for
any section of the Uniform CPA exam who applies to sit for any part of the
CPA exam in Oregon.

(49) Single Audit Act means the Single Audit Act with the Single
Audit Act Amendments of 1996, as published by the United States
Government Accountability Office, Office of Management and Budget.

(50) Standards for Accounting and Review Services means the
Statements on Standards for Accounting and Review Services published by
the AICPA.

(51) Standards for board approved peer review programs means the
Standards for Performing and Reporting on Peer Reviews published by the
AICPA.

(52) Statements on Standards for Attestation Engagements means the
statements by that name issued by the AICPA.

(53) State means any state, territory or insular possession of the
United States, and the District of Columbia.

(54) Substantial equivalency means:

(a) An individual holds a valid license as a certified public accountant
from another state that requires an individual, as a condition of licensure as
a certified public accountant to:

(A) Complete at least 150 semester hours of college education and
obtain a baccalaureate or higher degree conferred by a college or universi-
ty;

(B) Achieve a passing grade on the Uniform Certified Public
Accountant Examination; and

(C) Possess at least one year of experience, verified by a licensee, pro-
viding any type of service or advice involving the use of accounting, attes-
tation, compilation, management advisory, financial advisory, tax or relat-
ed consulting skills, obtained through public practice or government, indus-
try or academic work; or

(b) An individual has the qualifications specified in paragraph (a) of
this subsection and holds a valid license as a certified public accountant
from another state that does not require an individual to have the qualifica-
tions specified in paragraph (1) of this subsection as a condition of licen-
sure as a certified public accountant.

(55) Uniform Accountancy Act (UAA) is a model bill and set of reg-
ulations designed by the AICPA and NASBA to provide a uniform approach
to regulation of the accounting profession, provisions of which may or may
not be adopted by state boards of accountancy.

(56)(a) Working papers include but are not limited to all statements,
records, schedules, general ledgers, journals, trial balances and depreciation
schedules made by the licensee incident to or in the course of rendering
services to a client or former client. Working papers are and shall remain
the property of the licensee in the absence of an express agreement to the
contrary between the licensee and client.

(b) In addition to the requirements specified in paragraph above, attest
documentation shall include, but not be limited to, the following:

(A) The objectives, scope and methodology, including any sampling
criteria used;

(B) Documentation of the work performed to support significant con-
clusions and judgments, including descriptions of transactions and records
examined that would enable a reviewer with relevant knowledge and expe-
rience, having no previous connection with the attest engagement, to exam-
ine the same transactions and records; and

(C) Evidence of any supervisory review of the work performed.

(57) Valid means a certified public accountant or a public accountant
license, municipal roster authority, firm registration or chartered accountant
certificate that is in active status and in good standing with the appropriate
licensing authority. A license in active status is one that is not revoked, sus-

pended, subject to probation, lapsed, inactive, retired or expired.
[Publications: Publications referenced are available from the agency.]
Stat. Auth.: ORS 670.310
Stats. Implemented: ORS 670.310
Hist.: 1AB 2-1982, f. & ef. 10-15-86 AB 1-1989, f. & cert. ef. 1-25-89; AB 2-1990, f. & cert
ef. 4-9-90; AB 1-1992, f. & cert. ef. 2-18-92; AB 1-1993, . 1-14-93, cert. ef. 1-15-93; AB 6-
1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 1-1994, f. & cert. ef. 1-21-94; AB 4-1994,f. &
cert. ef. 9-27-94; AB 5-1994, f. & cert. ef. 11-10-94; AB 2-1995, f. & cert. ef. 3-22-95; AB
3-1995, f. & cert. ef. 5-19-95; AB 4-1995, f. & cert. ef. 8-8-95; AB 1-1996, f. & cert. ef. 1-
29-96; AB 2-1996, f. & cert. ef. 9-25-96; AB 2-1997, f. & cert. ef. 3-10-97; BOA 1-1998, f.
& cert. ef. 1-26-98; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-1999, f. 12-21-99, cert. ef.
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1-1-00; BOA 3-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 2-2002, f. 12-27-02, cert. ef. 1-1-03;
BOA 3-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 3-2005, f. 2-24-05 cert. ef. 3-1-05; BOA 6-
2005, f. 11-22-05, cert. ef. 1-1-06; BOA 5-2006, f. 12-22-06, cert. ef. 1-1-07; BOA 2-2009,
f. 12-15-09, cert. ef. 1-1-10; BOA 2-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 2-2011, f. 12-
28-11, cert. ef. 1-1-12; BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA 1-2015, f. 9-30-15,
cert. ef. 10-1-15; BOA 1-2017, f. & cert. ef. 1-4-17

801-010-0060
Credit for Uniform CPA Examination Sections

(1) Exam section requirements.

(a) A candidate may sit for any of the four sections of the computer-
based CPA exam individually and in any order. A candidate who fails to
pass any section of the exam may retake that section; however, a candidate
may not retake a failed section more than once in any testing window.

(b) Candidates who are eligible under ORS 673.050(2) (2001 Edition)
to take the CPA exam as a public accountant candidate are required to take
and pass the following three sections of the CPA exam: Financial
Accounting and Reporting, Regulation, and Business Environment &
Concepts.

(2) Credit for CPA exam sections.

(a) Passing Grade. The passing grade for all sections of the exam is
75

(b) Credit for Computer Based CPA Exam., A candidate may take the
required exam sections individually and in any order. Credit for any exam
section(s) passed are valid for eighteen (18) months from the actual date the
candidate took that section(s), without having to attain a minimum score on
any failed section and without regard to whether the candidate has taken
other exam sections provided that:

(A) Candidates must pass all four sections of the CPA exam within a
rolling eighteen month period, which begins on the date of the first section
is passed;

(B) Upon passing any CPA exam section, the passing date of that sec-
tion is the date the candidate took the section; and

(C) Candidates who do not pass all sections of the CPA exam within
the rolling eighteen month period lose credit for any section passed outside
the eighteen month period and that section must be retaken.

(c) The Board may extend the period for conditional credit for an
exam section upon demonstration by the candidate that the credit was lost
because of circumstances beyond the candidate’s control.

(d) The time limitations for a candidate to complete all sections of the
CPA exam may be extended by the Board because of illness, accident or
other exigent circumstance, and shall be extended during the time a candi-
date is in active military service.

(3) Transfer of CPA exam scores from other jurisdictions. The Board
allows the transfer of CPA exam scores and may grant credit to a candidate
who has successfully completed any section of the CPA exam in another
jurisdiction if the Board determines that:

(a) The examination for which credit is requested is the Uniform
Certified Public Accountant Examination;

(b) The candidate received a grade of 75 or higher in the section
passed; and

(c) A candidate who first sat for the CPA exam after January 1, 2000,
and met the 150 hour educational requirement at the time the section was
taken and passed for which grades are requested to be transferred.
Candidates must provide the Board with official transcripts to verify the

educational requirements have been met.
[ED. NOTE: Tables referenced are available from the agency.]
Stat. Auth.: ORS 670.310 & 673.410
Stats. Implemented: ORS 673.050, 673.060 & 673.075
Hist.: 1AB 12, f. 3-30-65; 1AB 14, f. 8-15-68; 1AB 16, f. 1-30-70, ef. 2-25-70; 1AB 19, f.
10-22-71, ef. 11-15-71; 1AB 21, f. 3-2-72, ef. 3-15-72; 1AB 30, f. 9-18-73, ef. 10-1-73; 1AB
35,1.10-29-74, ef. 11-25-74; 1AB 36, f. 1-28-75, ef. 2-25-75; 1AB 40, f. & ef. 5-5-76; 1AB
41,f. & ef. 12-2-76; 1AB 43, f. & ef. 3-31-77; 1AB 2-1978, f. & ef. 3-21-78; 1AB 11-1978,
f. & ef. 12-1-78; 1AB 3-1979, f. & ef. 12-21-79; 1AB 2-1980, f. & ef. 4-8-80; 1AB 3-1980,
f. 10-23-80, ef. 12-1-80; 1AB 5-1981, f. & ef. 7-27-81; 1AB 6-1981, f. & ef. 7-27-81; 1AB
3-1982,f. & ef. 4-20-82; 1AB 2-1984, f. & ef. 5-21-84; 1AB 3-1984, f. 12-19-84, ef. 1-1-85;
AB 4-1991, f. & cert. ef. 7-1-91; AB 1-1994, f. & cert. ef. 1-21-94; AB 3-1994, f. & cert. ef.
8-10-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 5-1995, f. & cert. ef. 8-22-95; BOA 5-1998,
f. & cert. ef. 7-9-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01,
cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 4-2003, f. 12-23-03 cert. ef.
1-1-04; BOA 4-2004, f. 12-30-04, cert. ef. 1-1-05; BOA 3-2009, f. 12-15-09, cert. ef. 1-1-10;
BOA 3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA
1-2017, f. & cert. ef. 1-4-17

801-010-0065
Qualifications for Licensure

(1) Requirements. Applicants for the license of Certified Public
Accountant must meet the following requirements:

(a) Complete and pass all sections of the CPA exam

(b) Complete and pass an ethics exam that has been adopted by the
Board; and
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(c) Have a minimum of 12 months of full-time employment or a total
of 2,000 hours of part-time employment;

(A) One hundred sixty seven (167) hours of part-time experience is
equivalent to one month.

(d) Applicants for the CPA license must obtain the experience com-
petencies as described in sections (2) through (4) of this rule and a mini-
mum of 12 months full-time employment or a total of 2,000 hours of equiv-
alent part-time employment.

(2) Experience Requirements:

(a) “Supervisor licensee” is a person who qualifies under this rule as
a supervisor for the purpose of verifying the experience requirement of an
applicant for a CPA license under OAR 801-010-0065 or the experience
requirement of an applicant for a public accountant license under 801-010-
0100.

(b)(A) To qualify as a supervisor licensee the person providing super-
vision must hold an active CPA license issued by any state or a PA license
issued under ORS 673.100 during the period of supervision and for at least
five of the past seven years immediately prior to such supervision.

(B) Notwithstanding subset (2)(b) above, a public accountant (PA)
may not act as a supervising licensee or verify an applicant’s experience
relating to attestation services.

(c) A licensee who provides direct supervision over an applicant must
act as supervisor licensee and shall certify to the Board whether or not the
applicant has gained qualifying experience under this rule.

(d)(A) “Direct supervision” as used in this rule means that there is a
regular and meaningful interaction between the supervisor licensee and the
person being supervised in terms of planning, coordinating, guiding,
inspecting, controlling, and evaluating activities, and having authority over
the employee being supervised.

(B) A licensee acting as a consultant or independent contractor to the
applicant’s employer will not meet the requirement of direct supervision.

(e) The experience required under ORS 673.040 consists of activities
generally performed by Oregon licensed CPAs and PAs engaged in public
practice. Typical public practice experience includes attestation services,
tax return preparation, financial advisory services and/or compliance and
internal control evaluation. Experience obtained while performing financial
advisory services or tax advisory services must be performed while
employed at a public accounting firm.

(3) Experience portfolio. The applicant must develop a portfolio that
demonstrates to the satisfaction of the Board that the applicant has achieved
each of the following competencies, together with the supervisory licensee
verification.

(a) Understanding of the Code of Professional Conduct promulgated
and adopted by the Board;

(b) Ability to assess the achievement of a client’s objectives by
demonstrating knowledge of various business organizations, understanding
of the objectives and goals of business entities, ability to develop and ana-
lyze performance measures and critical success factors, and understanding
of the economic and regulatory trends that atfect the environment of a busi-
ness entity.

(c) Experience in preparing working papers that include sufficient rel-
evant data to support the analysis and conclusions required by the appli-
cant’s work.

(d) Understanding transaction streams and information systems,
including the ability to understand how individual transactions aggregate at
the organizational level, to infer how transactions impact the organization
as a whole, and to evaluate the integrity and reliability of various client
information systems, including relevant computer aspects.

(e) Skills in risk assessment and verification demonstrated by a suffi-
cient understanding of accounting and other information systems to:

(A) Assess the risk of misstatement in an information system;

(B) Obtain sufficient relevant data based on the risk of misstatement
and the nature of the engagement to determine the appropriateness of
underlying data in terms of its completeness, existence and occurrence, val-
uation and allocation, rights and obligations, presentation and disclosures.

(f) Skills in decision making, problem solving, critical analytical
thinking including the ability to evaluate and interpret sufficient relevant
data in a variety of engagements and settings. For example, the candidate
must evaluate a client’s cash flow, profitability, liquidity, solvency, operat-
ing cycle, achievement of management’s plans, accomplishment of service
efforts and systems reliability.

(g) Ability to express scope of work, findings and conclusions includ-
ing the ability to determine the appropriateness of reports on financial state-
ments, system reliability, or reports expressing scope of work, findings and
conclusions.
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(4) Qualifying experience. An applicant must demonstrate to the sat-
isfaction of the Board that the portfolio of experience submitted is of suffi-
cient quality and diversity to meet the requirements of this rule. Qualifying
experience may be obtained in the following categories:

(a) Attest Experience that demonstrates the competencies prescribed
in section (3) of this rule must be obtained while the applicant is:

(A) Employed in public practice on the staff of a certified public
accountant or a firm of certified public accountants;

(B) Employed in an organization where employment is equivalent to
that described in paragraph (4)(a)(A) of this rule if a peer review is con-
ducted or if such employment is with audit agencies, internal audit depart-
ments or other organizations where a peer review is conducted and the audit
agency, internal audit department, or other organization is independent of
the entity.

(C) Experience under this subsection must include:

(i) Conducting attest-oriented functions where third party reliance is
an objective of the report;

(ii) Preparing opinions in accordance with professional standards;

(iii) Preparing financial statements with footnotes to generally accept-
ed accounting principles or other comprehensive bases of accounting; and

(iv) Accounting and review services.

(D) “Third party reliance” as used in this rule means:

(i) Actual third party reliance, such as takes place with respect to the
reader of financial statements upon which an audit opinion has been ren-
dered by a public accountant licensed in Oregon or a certified public
accountant;

(ii) Audits performed by government agencies, including tax authori-
ties, on organizations which are not subject to management control by the
auditing agency; or

(iii) Financial audits performed by independent working groups
where the purpose of the audit is reliance by the board of directors on the
fairness of the presentation of internally generated financial statements in
accordance with generally accepted accounting principles or other compre-
hensive bases of accounting.

(E) Attest experience will be evaluated on a case-by-case basis to
ensure that experience meets the criteria of subsections (3)(a) through (g).

(b) Tax Experience that demonstrates the competencies prescribed in
section (3) of this rule must be obtained while the applicant is:

(A) Employed in public practice on the staff of a public accountant, a
certified public accountant or a firm of public accountants or certified pub-
lic accountants;

(B) Engaged in employment that is equivalent to that described in
paragraph (4)(b)(A) of this rule.

(C) Tax experience related to subsection (3)(a) of this rule will
include the practice of tax with integrity, objectivity, independence, profes-
sional judgment, due professional care and professional skepticism.

(D) Tax experience related to subsection (3)(b) of this rule will be in
the context of federal and state tax law, federal and state tax regulation,
judicial precedence and other technical tax sources applied to a variety of
taxable and nontaxable business entities, non-business entities, individuals,
families, estates and trusts.

(E) Tax experience related to subsection (3)(c) of this rule will be in
the context of records that are clearly organized, complete, cross-referenced
and with adequate documentation and support for positions taken or pro-
posed within the context of federal and state tax law, federal and state tax
regulations, judicial precedence and other technical tax sources.

(F) Tax experience related to subsection (3)(d) of this rule will be in
the context of the application of tax law to various types of transactions
both individually and in the aggregate and both actual and proposed.

(G) Tax experience related to subsection (3)(e) of this rule will be in
the context of the evaluation of the reasonableness of data provided by
clients and the sufficiency and adequacy of the data to support reasonable
tax positions and conclusions.

(H) Tax experience related to subsection (3)(f) of this rule will be in
the context of identifying tax issues, researching technical guidance, choos-
ing appropriate courses of action and proposing solutions.

(I) Tax experience related to subsection (3)(g) of this rule will be in
the context of researching and preparing supporting documents for techni-
cal tax positions.

(J) Tax experience will be evaluated on a case-by-case basis to ensure
that experience meets criteria of subsections (3)(a) through (g).

(c) Industry accountancy. Experience that demonstrates the compe-
tencies described in section (3) of this rule may also be obtained while the
applicant is employed under the direct supervision of a public accountant
or certified public accountant as provided under this rule.
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(A) Industry experience related to subsection (3)(a) of this rule, will
include the practice of accountancy with integrity, objectivity, independ-
ence, professional judgment, due professional care and professional skepti-
cism.

(B) Industry experience related to subsection (3)(b) of this rule, will
be in the context of assessing the objectives and goals, performance meas-
ures, critical success factors and the economic and regulatory trends affect-
ing the applicant’s company and industry.

(C) Industry experience related to subsection (3)(c) will be in the con-
text of documenting an analysis of a financial accountancy issue affecting
the applicant’s company from the collection and summarization of financial
data to the identification of alternative conclusions such that others of equal
training and experience can trace information to source data and draw sim-
ilar conclusions.

(D) Industry experience related to subsection (3)(d) of this rule will
be in the context of evaluating an accounting system within the applicant’s
company, performing internal control and substantive testing (analytical
procedures, technical research and conclusion), and providing a written
conclusion on the reasonableness of the procedures conducted, specific
controls that were missing or ineffective, and the measures taken to cor-
roborate data accuracy and conclusions drawn.

(E) Industry experience related to subsection (3)(e) of this rule will be
in the context of evaluating risks of misstated financial data within the
applicant’s company and performing tests to substantiate data accuracy.

(F) Industry experience related to subsection (3)(f) of this rule will be
in the context of identifying significant data trends and the impact of the
trends on the applicant’s company on both a short and long term basis.

(G) Industry experience related to subsection (3)(g) of this rule will
be in the context of both written and oral presentation of financial informa-
tion and related accounting conventions within the applicant’s company
that include the significance of the financial information, applicable
accounting rules and consideration of alternatives and conclusions drawn.

(d) Experience, other than experience described in subsections (4)(a),
(b), and (c) of this rule will be evaluated by the Board on a case-by-case
basis to ensure that experience meets the criteria of subsections (3)(a)
through (g).

(5) Submitting applications to the Board.

(a) An applicant’s file must be complete in every particular within
three months of the date of application or the file will be closed and the
license fee will be refunded. The application fee is not refundable.

(b) An applicant’s file may be included on the agenda of any meeting
of the Board if the file is complete in every particular no less than seven

days prior to the date of a scheduled Board meeting.

Stat. Auth.: ORS 670.310 & 673.410

Stats. Implemented: ORS 673.040

Hist.: 1AB 3-1984, f. 12-19-84, ef. 1-1-85; AB 2-1988, f. 3-31-88, cert. ef. 3-30-88; AB 7-
1989, f. & cert. ef. 9-11-89; AB 1-1991, f. & cert. ef. 1-2-91; AB 4-1991, f. & cert. ef. 7-1-
91; AB 2-1993, f. 1-14-93, cert. ef. 1-15-93; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1995,
f. & cert. ef. 1-25-95; AB 5-1995, f. & cert. ef. 8-22-95; AB 3-1997, f. & cert. ef. 6-5-97;
BOA 1-1998, f. & cert. ef. 1-26-98; BOA 3-1998, f. & cert. ef 6-16-98; BOA 5-1998, f. &
cert. ef. 7-9-98; BOA 9-1998, f. & cert. ef. 11-10-98; BOA 1-1999, f. & cert. ef. 1-20-99;
BOA 3-1999, f. & cert. ef. 3-26-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2000,
f. 8-30-00, cert. ef. 9-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-
02, cert. ef. 1-1-03; BOA 4-2004, f. 12-30-04, cert. ef. 1-1-05; BOA 2-2006, f. 12-22-06, cert.
ef. 1-1-07; BOA 3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 3-2011, f. 12-28-11, cert. ef. 1-1-
12; BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA 1-2015, f. 9-30-15, cert. ef. 10-1-15;
BOA 1-2017, f. & cert. ef. 1-4-17

801-010-0080
Holders of Certificates or License in Other States, US Territories or
Foreign Countries

(1) Substantial equivalency. An individual whose principal place of
business is not in this state, who has an active license in good standing as a
certified public accountant issued by another jurisdiction, and who meets
the standards of substantial equivalency as defined in ORS 673.010(21) and
OAR 801-005-0010(48), may practice public accountancy in this state.

(2) Applications by reciprocity. Individuals who wish to establish a
principal place of business in this state are required to obtain a CPA license
under this section prior to practicing as a CPA in this state.

(a) The applicant must complete an application and certify that:

(A) The applicant holds an active license to practice public account-
ancy in good standing as a certified public accountant issued by another
jurisdiction whose requirements are substantially equivalent to Oregon as
defined in Section 23 of the Uniform Accountancy Act.

(b) Applications based on an active CPA license that is in good stand-
ing, but that do not meet the requirements of subsections (2)(A) of this rule,
are eligible under this subsection if the applicant demonstrates to the satis-
faction of the Board that the applicant:
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(A) Held an active CPA license to practice public accountancy, issued
by another jurisdiction that is in good standing at the time of application;

(B) Has four years of public accounting experience or the equivalent
thereof, after completing the CPA exam and during the ten year period
immediately preceding the application. Four years means 48 months of
full-time employment or equivalent 8,000 hours of part-time employment.

(3) Reciprocity application requirements. Applicants under section
(2) of this rule must:

(a) Submit an application on a form provided by the Board;

(b) Pay the fees specified in OAR 801-010-0010;

(c) Provide a written statement from the jurisdiction on which the
application is based confirming that the applicant:

(A) Is in good standing in that jurisdiction;

(B) Has not been disciplined for violations of that jurisdiction’s stan-
dards of conduct or practice;

(C) Has no pending actions alleging violations of that jurisdiction’s
standards of conduct of practice; and

(D) Is in compliance with continuing education requirements of the
licensing jurisdiction, and

(E) Has taken and passed an ethics exam.

(4) Verification of National Qualification Appraisal Service compara-
ble licensing standards. The Board reviews the licensing requirements of
other jurisdictions as needed to verify substantial equivalency eligibility.
The Board may use information developed by NASBA to make this deter-

mination.

Stat. Auth.: ORS 670.310, 673.410 & 673.153

Stats. Implemented: ORS 673.040 & 673.153

Hist.: 1AB 14, f. 8-15-68; 1AB 22, f. 3-2-72, ef. 3-15-72; 1AB 34, f. 1-29-74, ef. 2-25-74;
1AB 3-1982, f. & ef. 4-20-82; 1AB 1-1986, f. & ef. 10-1-86; AB 5-1990, f. & cert. ef. 8-16-
90; AB 5-1993, f. & cert. ef. 8-16-93; AB 1-1994, f. & cert. ef. 1-21-94; AB 4-1994, f. & cert.
ef. 9-27-94; AB 1-1997, f. & cert. ef. 1-28-97; AB 4-1997, f. & cert. ef. 7-25-97; BOA 5-
1998, f. & cert. ef. 7-9-98; BOA 9-1998, f. & cert. ef. 11-10-98; BOA 6-1999, . 12-21-99,
cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef.
1-1-03; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 7-2005, f. 11-22-05, cert. ef. 1-1-06;
BOA 2-2006, f. 12-22-06, cert. ef. 1-1-07; BOA 3-2009, f. 12-15-09, cert. ef. 1-1-10; BOA
3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 3-2011, f. 12-28-11, cert. ef. 1-1-12; BOA 2-2014,
f. 12-15-14, cert. ef. 1-8-15; BOA 1-2017, f. & cert. ef. 1-4-17

801-010-0110
Renewal of License

(1) Unless properly renewed, licenses issued under ORS 673.150 that
end in even numbers expire on June 30 of even-numbered years and licens-
es that end in odd numbers expire on June 30 of odd-numbered years. To
renew an active, inactive or retired license, the license holder must:

(a) Submit the current renewal form published by the Board, fully
completed and postmarked or received no later than June 30 of the year in
which the license expires. Applications that are postmarked by the US
Postal Service or other delivery service, electronically stamped by fax
machine or submitted by an online process managed by the Board after
June 30 must include a late fee described in OAR 801-010-0010;

(b) Pay the renewal fee specified in OAR 801-010-0010, and

(c) If applying for renewal of an active or inactive license, provide
evidence that the applicant has satisfied continuing education.

(d) Submit the late fee described in OAR 801-010-0010, if the renew-
al application is postmarked by the US Post Office or other delivery serv-
ice after June 30.

(2) A licensee that does not renew by June 30 of the year in which the
license expires shall not hold out as a CPA or PA and practice public
accounting until the license is renewed.

(3) The Board will pro-rate a licensee’s first renewal fee in six month
increments, depending on the date of issuance.

(4) The Board may waive the renewal fee if an initial CPA/PA license
is issued in May or June of the year in which the license is due for

renewal.
Stat. Auth.: ORS 670.310 & 673410
Stats. Implemented: ORS 673.150
Hist.: 1AB 4-1981, f. & ef. 6-17-81; AB 3-1991, f. & cert. ef. 4-10-91; AB 4-1991, f. & cert.
ef. 7-1-91; AB 5-1993, f. & cert. ef. 8-16-93; AB 3-1994, f. & cert. ef. 8-10-94; AB 4-1994,
f. & cert. ef. 9-27-94; AB 1-1995, f. & cert. ef. 1-25-95; BOA 6-1999, f. 12-21-99, cert. ef.
1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03;
BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 2-2006, f. 12-22-06, cert. ef. 1-1-07; BOA 3-
2010, f. 12-15-10, cert. ef. 1-1-11; BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA 1-2017,
f. & cert. ef. 1-4-17

801-010-0115
Resignation of License by Licensee

(1) Resigning licenses that are not the subject of pending complaints
or Board investigations. A certified public accountant or public accountant
may resign and surrender a license issued under ORS 673.040, 673.100 and
673.150, by submitting a written resignation, together with the original cer-
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tificate or license issued to the Board office. All resignations are effective
upon the Board’s receipt of the written resignation and certificate. In the
event that a person wishes to reapply for a license to practice public
accountancy after such a resignation, the person will be required to meet all
requirements of ORS Chapter 673 and OAR chapter 801.

(2) Resigning licensees that are the subject of pending complaints or
Board investigation. If a licensee or a registered firm with which a licens-
ee is affiliated is the subject of a complaint filed with the Board or a Board
investigation, or if disciplinary proceedings are pending against a licensee,
the resignation by such licensee shall be treated as and deemed to be a rev-
ocation for cause. A resignation under this section is not effective unless
and until approved by the Board. A licensee who resigns under this section
may be required to provide written notification to all clients of the effective
date of resignation and provide the Board with a list of the clients notified.
A licensee may also be required to secure advance approval by the Board
of any written notice of resignation to clients under this section. The Board
may refuse to accept a resignation under this provision if the written resig-
nation does not include a written acknowledgment by the resigning licens-
ee of the following:

(a) That the licensee is required to return the CPA or PA wall certifi-
cate and wallet license card to the Board;

(b) That the licensee has knowledge of any pending investigation or
disciplinary proceedings and does not wish to contest or defend the matter;

(c) If required by the Board, that the licensee has provided written
notice of resignation under this section to all clients and informed all clients
of where client records and work papers will be stored and of the clients’
right to secure copies of all such records and work papers at no cost to the
client.

(d) Unless otherwise expressly provided by the Board in writing, that
a resignation under this section will be treated as a revocation for cause and
reflected accordingly in Board records and communications.

(e) That the licensee agrees to comply with any and all terms or con-
ditions imposed by the Board.

(f) That the licensee understands that, in the event the licensee sub-
mits a subsequent application to be licensed to practice public accountan-
cy, the licensee shall not be entitled to a reconsideration or re-examination
of the facts, complaints, or instances of misconduct upon which investiga-
tions or disciplinary proceedings were pending at the time of the resigna-
tion;

(g) That upon any subsequent application to practice public account-
ancy, the licensee must meet all requirements of ORS Chapter 673 and
OAR chapter 801 and that reinstatement of a license following resignation
under this provision is discretionary with the Board.

(3) Requirements upon resignation. Upon resignation, a former
licensee is required to:

(a) Surrender the CPA certificate or PA license to the Board;

(b) Take all reasonable steps to avoid foreseeable harm to any client,
including but not limited to providing written notice of resignation under
this section to all clients and inform all clients of where client records and
work papers will be stored and of the clients’ right to secure copies of all
such records and work papers at no cost to the client;

(c) Maintain client records for a period of at least six years, or return
such records to the client; and

(d) Continue to comply with the requirements of OAR Chapter 801
Division 030 pertaining to confidential information and client records.

(e) For the purpose of subsection (b) above and unless otherwise
required by the Board, a resigning licensee of a registered firm is required
to give written notice to only those firm clients for which the resigning
licensee was the sole or primary CPA on an engagement, an engagement
leader, or the client relationship manager.

(4) Unless otherwise ordered by the Board, any pending investigation
or disciplinary proceeding shall be closed upon acceptance of the licensee’s
resignation under subsection (2) above.

(5) Formal acceptance by the Board of a resignation is not required
unless the licensee is currently or has been the subject of a complaint or dis-
ciplinary investigation.

Stat. Auth.: ORS 670.310 & 673.410

Stats. Implemented: ORS 673.410

Hist.: AB 2-1996, f. & cert. ef. 9-25-96; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-

2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 4-2003,

f. 12-23-03 cert. ef. 1-1-04; BOA 2-2008, f. 12-30-08, cert. ef. 1-1-09; BOA 3-2010, f. 12-

15-10, cert. ef. 1-1-11; BOA 3-2011, f. 12-28-11, cert. ef. 1-1-12; BOA 1-2017, f. & cert. ef.
1-4-17

801-010-0120
Inactive Status and Retired Status
(1) Inactive Status:
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(a) An application for inactive license status must be made on a form
provided by the Board and must be accompanied by a fee prescribed by
OAR 801-010-0010.

(b) The licensee applying for inactive status must certify to the Board
that:

(A) The licensee holds a license issued under ORS 673.150 that is not
lapsed, expired, retired, revoked or suspended;

(B) The licensee is not employed in a public accounting firm;

(C) The licensee is not a sole practitioner; and

(D) Except as expressly authorized in writing by the Board or pro-
vided for in this rule, the licensee does not perform or offer to perform for
compensation or remuneration in Oregon or for an Oregon client, services
involving the use of accounting or attestation skills, including but not lim-
ited to issuance of reports on financial statements, management advisory,
financial advisory or consulting services, preparation of tax returns or the
furnishing of advice on tax or tax planning matters.

(2) Renewal and CPE Requirements. A licensee who is granted inac-
tive status must:

(a) Obtain 32 hours of qualified continuing professional education
during a two-year renewal period;

(A) A maximum of 8 hours may be in non-technical subjects

(B) A maximum of 8 hours may be carried-forward to the next renew-
al period.

(b) Must renew on or before June 30

(A) Licensees with a license number that is even will renew in even
numbered years;

(B) Licensees with a license number that is odd will renew in odd
numbered years.

(c) Renewal applications that are postmarked by the US Postal
Service or other delivery service, electronically stamped by fax machine or
submitted by an online process managed by the Board after June 30 must
include a late fee described in OAR 801-010-0010.

(3) An inactive licensee may be employed by a governmental unit or
private industry employer in which accounting skills are used or required;
provided, however, that an inactive licensee may not be employed by more
than a single governmental entity or private industry employer at any one
time. For purpose of this provision, affiliated entities under common con-
trol may be considered a single employer.

(4) Inactive Licensees’ Use of CPA or PA Designation. A licensee who
is granted inactive status shall not use the CPA or PA designation unless the
word “Inactive” is used in conjunction with the designation, such as “CPA
Inactive” and is listed in the same font size.

(5) To the extent applicable, an inactive licensee is subject to the Code
of Professional Standards and Conduct set forth in OAR Chapter 801,
Division 030.

(6) Retired Status:

(a) An application for retired license status must be made on a form
provided by the Board and must be accompanied by a fee prescribed by
OAR 801-010-0010.

(A) A retired status licensee is not required to obtain or report any
CPE.

(b) The licensee applying for retired status must certify to the Board
that:

(A) The licensee meets the age or experience requirements for retired
status as set forth in OAR 801-005-0010(47);

(B) The licensee holds a license issued under ORS 673.150 that is not
lapsed, expired, revoked or suspended.

(C) The licensee does not perform any accounting services for which
professional standards have been established or adopted for either direct or
indirect compensation or remuneration;

(D) The licensee is not employed in a public accounting firm for
either direct or indirect compensation or remuneration;

(E) The licensee does not perform or offer to perform in Oregon or for
an Oregon client, financial advisory, tax planning or financial consulting
services.

(7) Upon prior approval of the Board, a retired licensee may for com-
pensation, provide services or engage in business activities in which the
licensee’s accounting skills may be utilized so long as the activity or serv-
ice performed is not subject to any established or adopted professional stan-
dard or rule. The Board may, in its discretion, attach reasonable conditions
to its approval under this section.

(8) Retired Licensee’s Use of CPA or PA Designation. A licensee who
is granted retired status shall not use the CPA or PA designation unless the
word “Retired” is used in conjunction with the designation, such as “CPA
Retired,” and is listed in the same font size.
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(9) To the extent applicable, a retired licensee is subject to the Code
of Professional Conduct set forth in OAR Chapter 801, Division 030.

(10) A licensee in retired status will be permitted to reinstate to active
or inactive status in accordance with the provisions in OAR 801-010-
0130(7) and 801-010-0130(8)

(11) A licensee in retired status who was licensed by the Board in that
status prior to January 1, 2017, must come into compliance with the stan-
dards established in this section no later than December 31, 2017.

(12) Ability of Inactive and Retired Status Licensees to Serve as
Trustee of a Trust or a Court Appointed Receiver, Trustee, Guardian,
Conservator, or Personal Representative of an Estate. Notwithstanding the
limitations set forth above, inactive and retired status licensees may serve
as a trustee for a trust, or as a court appointed receiver, trustee, guardian,
conservator, or personal representative/executor of an estate; provided,
however, the licensee must comply with all fiduciary duties and responsi-
bilities of the position, may not perform attestation work for the entity or
individual for which the service is provided, and may not work as a court
appointed trustee, receiver, guardian or conservator, or in other fiduciary

positions for hire.
Stat. Auth.: ORS 670.310 & 673.220
Stats. Implemented: ORS 673.220
Hist.: 1AB 2-1986, f. & ef. 10-15-86; AB 5-1989, f. & cert. ef. 8-2-89; AB 4-1991, f. & cert.
ef.7-1-91; AB 1-1994, f. & cert. ef. 1-21-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 2-1995,
f. & cert. ef. 3-22-95; AB 2-1996, f. & cert. ef. 9-25-96; BOA 6-1999, f. 12-21-99, cert. ef.
1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2009, f. 12-15-09, cert. ef. 1-1-10;
BOA 3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA
1-2017, f. & cert. ef. 1-4-17

801-010-0130
Reinstatement Requirements: Lapsed, Suspended, Retired or Inactive
to Active Status

(1) Lapsed licenses. Licenses that are not properly renewed shall
lapse. Lapsed licenses may be reinstated to active, inactive or retired status.
To reinstate to active status an individual must:

(a) Provide a detailed written description of the business and profes-
sional activities of the individual during the period of lapse, and indicate
whether the individual was holding out as a CPA or PA during the period of
lapse;

(b) Submit an application for reinstatement on a form provided by the
Board;

(c) Submit payment of the application fee and the active renewal fee
for each renewal period that the license was lapsed;

(d) Complete and report the appropriate CPE hours described in this
rule, plus a penalty of an additional 16 CPE hours;

(e) Complete and report four (4) CPE hours in professional conduct
and ethics; and

(f) Submit evidence that the CPE hours submitted for reinstatement
meet the requirements for CPE credit under these rules.

(2) Holders of licenses that are lapsed less than two years must:

(a) Complete and report 80 CPE hours (plus the 16 penalty hours per
OAR 801-010-130(1)(d), which shall be completed within the 12 month
period immediately preceding the date of application for reinstatement;

(b) Complete and report four CPE hours in professional conduct and
ethics; and.

(c) Comply with CPE requirements under these rules for the period
following reinstatement until the next renewal date on a pro rata basis, to
be calculated at the rate of 3-1/3 hours per month, including the month of
reinstatement, from the date of reinstatement to the end of the renewal peri-
od in which reinstatement occurs.

(3) Holders of licenses that are lapsed more than two and less than six
years must:

(a) Complete and report 160 CPE hours (plus the 16 penalty hours per
OAR 801-010-130(1)(d), which shall be completed within the 12 month
period immediately preceding the date of application for reinstatement;

(b) Comply with CPE requirements under these rules for the period
following reinstatement until the next renewal date on a pro rata basis, to
be calculated at the rate of 3-1/3 hours per month, including the month of
reinstatement, from the date of reinstatement to the end of the renewal peri-
od in which reinstatement occurs; and

(c) Complete and report four CPE hours in professional conduct and
ethics.

(d) In lieu of meeting the CPE requirements described in this section,
the holder of a lapsed license may elect to take and pass the CPA exam
within the five years immediately preceding the date of application for rein-
statement. A person who elects this option must meet the requirements of
OAR 801-010-0060.
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(4) Reinstatement from Lapsed Status to Inactive Status: A person
who is lapsed may apply to reinstate the license to inactive status by:

(a) Paying the application and the inactive renewal fee for the renew-
al period in which the application is submitted;

(b) Meet the CPE requirements for reinstatement

(c) Complete and submit 32 hours plus an 8-hour penalty (40 hours)
of CPE with proof of completion certificates that were taken within 12
months immediately preceding the date the reinstatement application is
received at the Board office.

(5) Lapsed more than six years or three renewal periods:

(a) A license that is lapsed for more than three renewal periods will
expire.

(b) An expired license may be restored only upon the Board’s deter-
mination that there is good cause.

(6) Inactive Status licenses reinstating to Active Status. To reinstate a
license from inactive status to active status, the holder of such license shall:

(a) Submit an application for reinstatement on a form provided by the
Board together with payment of the application fee and active license fee;

(b) Provide a detailed written description of the business and profes-
sional activities of the individual during the period of inactive, and indicate
whether the individual was holding out as a CPA or PA during the period of
inactive;

(c) Complete and report CPE as provided by this rule.

(A) If Inactive for 2-years or less, inactive licensees are required to
complete and report 80 CPE hours, which shall have been completed with-
in the 12 month period immediately preceding the date of the application
for reinstatement.

(B) If Inactive for more than 2-years, inactive licensees are required
to complete and report 160 CPE hours, which shall been completed within
the 12 month period immediately preceding the date of the application for
reinstatement.

(d) Complete and report four (4) CPE hours in professional conduct
and ethics.

(e) Credit will only be given for CPE taken while on inactive status
for the two (2) renewal periods immediately preceding the date of the rein-
statement application (maximum of 64 hours).

(7) Reinstatement from Retired Status to Inactive Status: A retired sta-
tus licensee may apply to reinstate the license to inactive status by:

(a) Paying the application and the inactive renewal fees for the license
period in which the application is submitted;

(b) Complete and submit 32 hours of CPE with proof of completion
certificates that were taken within 12 months immediately preceding the
date the reinstatement application is received at the Board office.

(8) Reinstatement from Retired Status to Active Status: A retired sta-
tus licensee may apply to reinstate the license to active status by:

(a) Paying the application and the active renewal fees for the license
period in which the application is submitted;

(b) Meet the CPE requirements for reinstatement as set forth in OAR
801-010-0140 (2) or (3) relating to reinstatement from lapsed status to
active status, as applicable; provided, however that no penalty CPE hours
shall be required.

(9) Reinstatement of Suspended licenses. To reinstate a license that is
suspended under ORS 673.170, the holder of such license shall:

(a) Provide evidence of satisfaction or completion of all terms and
conditions stated in the order suspending the license;

(b) Provide a detailed written description of the business and profes-
sional activities engaged in by the suspended licensee during the period of
suspension and certify that the suspended licensee was not holding out or
otherwise representing him/herself as a CPA or PA during the period of
suspension;

(c) Submit an application for reinstatement on a form provided by the
Board;

(d) Submit payment of the application fee and the active renewal fee
for each renewal period that the licensed was suspended;

(e) Complete and report the appropriate CPE hours as follows:

(A) If the license has been suspended for less than two (2) years, 80
CPE hours, which shall be completed within the 12 month period immedi-
ately preceding the date of application for reinstatement; or

(B) If the license has been suspended for more than 2 years, 160 CPE
hours, which shall be completed within the 12 month period immediately
preceding the date of application; and

(C) Complete and report four (4) CPE hours in professional conduct
and ethics.

(D) Compliance with CPE requirements under these rules for the peri-
od following reinstatement until the next renewal date will be determined
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on a pro rata basis, to be calculated at the rate of 3-1/3 hours per month,
including the month of reinstatement, from the date of reinstatement to the
end of the renewal period in which reinstatement occurs.

(f) The holder of a suspended license shall remain in suspended sta-
tus until the holder’s application for reinstatement has been approved by the
Board.

(10) License holders in other jurisdictions. Licensees who hold an
active license to practice public accountancy issued under the laws of
another jurisdiction, whose principal place of business is in such other juris-
diction, and who wish to reinstate an Oregon license that has been lapsed
for less than six years or inactive for more than two years shall:

(a) Submit evidence that the applicant holds an active license to prac-
tice public accountancy, in good standing, issued by another jurisdiction;
and

(b) Submit payment of the reinstatement application fee stated in
OAR 801-010-0010(2)(a) together with the renewal application fee stated
in OAR 801-010-0010(3)(a).

(c) Upon reinstatement, licensee shall complete CPE requirements
described in these rules on a pro rata basis, calculated at 3-1/3 hours per
month, including the month of reinstatement until the end of the renewal
period in which reinstatement occurs.

(11) 24 Hour Minimum annual CPE requirement for active status per-
mits. Licensees whose licenses are reinstated under this rule to active sta-
tus are required to meet the 24 hour minimum annual CPE requirement at
the pro-rated calculation of two (2) CPE hours for each month, including
the month of reinstatement, until June 30 of the year in which the licensee

is reinstated.
Stat. Auth.: ORS 670.310 & 673.220
Stat. Implemented: ORS 673.220
Hist.: 1AB 2-1986, f. & ef. 10-15-86; AB 3-1994, . & cert. ef. 8-10-94; AB 2-1995, f. & cert.
ef. 3-22-95; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-
1-02; BOA 3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 3-2011, f. 12-28-11, cert. ef. 1-1-12;
BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA 1-2015, f. 9-30-15, cert. ef. 10-1-15; BOA
1-2017, f. & cert. ef. 1-4-17

801-010-0340
Non-CPA and Non-PA Ownership of Business Organizations

(1) Requirements of non-CPA or non-PA ownership. The ownership
of a business organization, defined in ORS 673.010 and registered as a firm
under ORS 673.160 and OAR 801-010-0345, that is lawfully engaged in
the practice of public accountancy in this state may include owners who are
not licensed as certified public accountants or public accountants if the fol-
lowing conditions are met:

(a) Licensed certified public accountants and public accountants shall,
in the aggregate, directly or beneficially, hold ownership of more than half
of the equity capital and a majority of voting rights;

(b) If the business organization has its principal place of business in
this state and performs public accountancy services in this state, licensees
under the provisions of ORS 673.150 or 673.100 shall, in the aggregate,
directly or beneficially, hold ownership of more than half of the equity cap-
ital and a majority of voting rights;

(c) The business organization shall designate in writing a license
holder under ORS 673.150 who shall be responsible for the management
and registration of the business organization in this state;

(d) A license holder under ORS 673.150 shall have ultimate responsi-
bility for each financial statement, review and/or attestation service engage-
ment performed in this state;

(e) Non-licensee owners shall be material participants in the business
of the firm or an entity affiliated with the firm;

(f) Non-licensee owners may be natural persons or legal entities pro-
vided that each ultimate beneficial owner of an equity interest in such enti-
ty shall be a natural person who materially participates in the business con-
ducted by the firm.

(g) Non-licensee owners must not hold themselves out as certified
public accountants or public accountants and must not have a license in
Oregon or any other jurisdiction that has been suspended or revoked for
disciplinary reasons.

(h) Inactive, suspended, revoked and retired licensees may not hold
an ownership interest in a registered CPA or PA firm.

(i) Business organizations with non-CPA or non-PA ownership that
are registered under OAR 801-010-0345 must comply with the require-
ments for peer review as provided in ORS 673.455 if such business organ-
ization performs attestation services, reviews or compilation services.

(j) For purposes of this rule, “material participation” means an activ-
ity that is regular, continuous and substantial.

(2) Registration. A business organization with non-licensee ownership
that is registered in this state under OAR 801-010-0345 must certify at the
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time of registration and at each renewal that the business organization is in
compliance with the provisions of this rule.

(3) Request for extension. If the licensee ownership of a registered
business organization whose principal place of business is in this state does
not meet the requirements of section (1) of this rule because of a death or
other unforeseen circumstance, the business organization may request an
extension of 180 days, or until the next renewal period, whichever is longer,
for the business organization to meet such requirement.

(4) CPA designation. A business organization, of which the majority
ownership is held by individuals licensed as public accountants under ORS
673.100, must not use the term “CPA firm” or any similar name that would
indicate that a majority of the owners of the firm hold CPA certificates

issued under ORS 673.040.
Stat. Auth.: ORS 670.310, 673.410 & 673.160
Stats. Implemented: ORS 673.160
Hist.: 1AB 18, f. 11-25-70, ef. 12-25-70; 1AB 29, f. 4-25-73, ef. 5-15-73; 1AB 3-1982,f. &
ef. 4-20-82; AB 5-1990, f. & cert. ef. 8-16-90; AB 4-1991, f. & cert. ef. 7-1-91; AB 4-1994,
f. & cert. ef. 9-27-94; BOA 1-1998, f. & cert. ef. 1-26-98; BOA 6-1999, . 12-21-99, cert. ef.
1-1-00; BOA 4-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 3-2002, f. 12-27-02, cert. ef. 1-1-03;
BOA 2-2007, f. 12-27-07 cert. ef. 1-1-08; BOA 3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 3-
2011, f. 12-28-11, cert. ef. 1-1-12; BOA 1-2015, f. 9-30-15, cert. ef. 10-1-15; BOA 1-2017,
f. & cert. ef. 1-4-17

801-010-0345
Registration of Business Organizations

(1) Requirement to register as a firm. A business organization organ-
ized for the practice of public accountancy that is located in Oregon or serv-
ing Oregon clients, must register with the Board as a firm if the business
organization:

(a) Uses the terms “certified public accountant,” “CPA,” “public
accountant” or “PA,” or any derivation of such terms;

(b) Holds out to clients or to the public that the business organization
is in any way engaged in the practice of public accountancy;

(c) Holds out to clients or the public that it is comprised of more than
one licensee; or

(d) Is located in Oregon and performs attestation, review or compila-
tion services, as defined by these rules.

(2) Out of State Firms. Firms that are not located in Oregon but serve
Oregon clients must comply with the registration requirements in (1) above
if the firm performs any of the following services:

(a) An audit or other engagement for which performance standards
are included in Statements on Auditing Standard (SAS)

(b) Examination of prospective financial information for which per-
formance standards are included in the Statement on Standards for
Attestation Engagements (SSAE)

(c) Engagements for which performance standards are included in the
auditing standards of the Public Company Accounting Oversight Board
(PCAOB)

(3) Out of State firms that are required to register under the criteria in
(2) above, must provide to the Board the name and contact information for
the person who is a license holder under ORS 673.150 or meets the sub-
stantial equivalency requirements of ORS 673.153, and that is responsible
for supervising attestation services and signs or authorizes someone to sign
the accountant’s report on the financial statements on behalf of the business
organization.

(4) Registration of sole proprietors. A business organization organized
as a sole proprietorship, a professional corporation, a limited liability com-
pany or other form of business entity authorized by statute, and comprised
of a single license holder under ORS 673.150, is required to register as a
firm if the business organization engages in any attestation or compilation
work.

(5) Application requirements.

(a) Application by a business organization to be registered as a firm
to practice as Certified Public Accountant(s) or Public Accountant(s) must
be made to the Board in writing on a form provided by the Board and shall
be accompanied by the appropriate fee, stated in OAR 801-010-0010. In the
event a registered firm changes its form of business to a different entity
type, a new firm registration application must be completed. Registration
applications and each renewal application must provide the following infor-
mation in writing:

(A) Name of the firm;

(B) Identification by name and by certificate number of each CPA and
PA in this state who is associated with, has an ownership interest in, or is
employed by the business organization. Licensees who do not hold an
Oregon license must provide the name and licensing information relating to
jurisdiction in which they are licensed.

(C) The physical address of every office and branch office in this
state;
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(D) Notice of every denial, revocation, practice restriction, limitation
or probation, lapse or suspension of authority to perform any type of pub-
lic accountancy services or other disciplinary action that is or has been
issued by any jurisdiction against the firm or any Oregon licensee associat-
ed with the business organization;

(E) Notice of the initiation of any civil action, regulatory action, law-
suit or arbitration relating to the professional services of the business organ-
ization or any Oregon licensee affiliated with the business organization,
including but not limited to claims for negligence, malpractice, breach or
violation of the standard of care, breach of a fiduciary duty, securities vio-
lations, unlawful or unfair trade practices, fraud, dishonesty or misrepre-
sentation;

(F) Notice of the resolution of any civil action, regulatory action, law-
suit or arbitration identified in subsection (E) above, regardless of whether
the action was previously reported to the Board;

(G) Notice of any criminal investigation or action filed against the
business organization or against any Oregon partner, owner or professional
employee or agent of the business organization and notice of any convic-
tion or other form of resolution or compromise against any Oregon partner,
owner or professional employee or agent of the business organization. The
term conviction under this rule includes the initial plea, verdict or finding
of guilt, civil compromise, pleas of no contest or pronouncement of sen-
tence by a trial court, regardless of whether a judgment of conviction has
been entered, sentence imposed or an appeal of the conviction has been
undertaken. The notice provided shall be signed by the person to whom the
conviction or criminal action applies, and shall state the facts that constitute
the reportable event and identify the event by the name of the agency or
court, the title of the matter, the docket number and the date of occurrence
of the event;

(H) A letter showing proof of enrollment in Peer Review and/or
acceptance and/or completion letter and the peer review report of the firm’s
most recent peer review if the firm intends to perform attestation, review or
compilation services in this state.

(I) Confirmation that the firm is registered as an active business
organization with the Oregon Secretary of State Business Registry Office.

(6) Firms with non-CPA and non-PA ownership. In addition to the
information required under section (5) of this rule, business organizations
with non-CPA or non-PA owners that are required to register as a firm must
provide the following information with the application for initial registra-
tion and with each registration renewal.

(a) The name of the firm and a list of the states in which the business
organization is currently authorized to practice public accountancy;

(b) Evidence to the satisfaction of the Board that the business organ-
ization satisfies the requirements of OAR 801-010-0340;

(c) The physical address of every office maintained in this state;

(7) Issuance of firm registration. The Board shall, upon receipt of an
application that satisfies all the requirements of these rules and payment of
the registration fee, issue a certificate of registration, which shall remain in
effect until December 31 of the odd-numbered year following the date of
such registration. The business organization shall:

(a) Renew the firm registration on or before December 31 of each
odd-numbered year by submitting a completed renewal form provided by
the Board, together with the appropriate registration renewal fee. The
Board may waive the renewal fee if an initial firm registration is issued in
November or December of the year in which the registration is due for
renewal.

(b) Business organizations subject to registration that fail to renew a
registration by the end of the month following the close of the renewal peri-
od (January 31), will be terminated. Firms may be reinstated by submitting
a reinstatement application together with the required renewal fee plus any
applicable penalties to the Board office;

(c) Notify the Board in writing of any change in the firm name or the
entity type within 30 days of such change. Firms that have an entity change
must submit an initial firm registration application with the Board office;

(d) In addition to the notice that is required upon application and for
each renewal of the firm registration under section (5) of this rule, business
organizations are required to provide written notice to the Board within 45
calendar days of the initiation of and the resolution of any civil action, reg-
ulatory action, lawsuit or arbitration identified in OAR 801-010-
0345(5)(a)(E) or within 10 calendar days of the initiation of and the reso-
lution of any criminal investigation or action identified in OAR 801-010-
0345(5)(@)(G);

(e) Display the letter of registration issued by the Board in a conspic-
uous place at the principal office of the firm. (f) An out of state firm that is
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required to register in Oregon must notify the Board in writing within 30
days if the firm opens an office in Oregon.

(8) Form of Practice A licensee may practice public accountancy in a
business organization as defined in ORS 673.010 that is organized in accor-
dance with statutory provisions.

(a)(A) Non-CPA or non-PA ownership. A licensee may form a busi-
ness organization with a non-licensee for the purpose of engaging in the
practice of public accountancy in accordance with the provisions of ORS
673.160 and OAR 801-010-0340.

(B) Notwithstanding subsection (6)(a) of this rule, any certified pub-
lic accountant or public accountant whose license to practice public
accountancy has been suspended or revoked for disciplinary reasons in any
jurisdiction, may not participate as a non-licensee owner in a business
organization required to be registered under ORS 673.160.

(b) Branch offices.

(A) Every branch office located in this state shall be managed by a
licensee holding a license issued under ORS 673.150 who shall be in resi-
dence at the branch office, on a full-time basis, during the time the branch
office is open to the public. A licensee operating a branch office is respon-
sible for managing the office, staff and services rendered to the public.

(B) The Board may, at its discretion, approve the operation of a
branch office that does not meet the supervision requirements of paragraph
A of this subsection. Licensees seeking approval under this paragraph shall
submit in advance a written proposal describing how the licensee will pro-
vide adequate supervision of the branch office. The proposal shall specify
the minimum number of hours each week that a named licensee will pro-
vide physical supervision at the branch office.

(C) Any licensee operating a branch office under approval authorized
by paragraph (B) of this subsection shall notify the Board in writing of any
deviation from an approved plan within 30 days of the deviation.

(D) The location of each branch office in Oregon shall be reported to
the Board at the time of application for registration as a firm and with each
renewal application, together with a statement that each branch office meets
the requirements of OAR 801-010-0345(6)(b)

(c) Internet Practice. Licensees using the CPA or PA title to perform
or solicit services via a website, are required to include information on the
website naming the state(s) in which each CPA or PA is licensed to perform
public accounting services, or provide a name and contact information for
an individual who will respond within seven business days to inquiries
regarding individual licensee information. Information required to be post-
ed by this rule must be clearly visible and prominently displayed.

(9) Firm Names

(a) False and misleading firm names:

(A) A public accounting firm shall not offer or provide public
accounting services using a firm name that is misleading as to the legal
entity or organization of the firm, as to the owners or employees of the firm,
or as to any matter restricted by section (4) of this rule.

(B) A firm name shall not include false or misleading language about
the business organization of the firm, the nature of the services provided,
and the number of licensees associated with or working for the firm or the
identity of individual members of the firm. Except as provided in para-
graphs (D) and (E) of this subsection, a firm name shall not include infor-
mation about or indicate an association with, individuals who are not mem-
bers of the firm.

(C) A firm name shall include words or abbreviations required by the
laws under which the business organization is organized to identify the
form of business organization or legal entity being used by the firm.

(D) A firm name may be composed of the names of one or more past
partners, shareholders, owners, or members of the business organization or
its successor, so long as the past partner, shareholder, owner or member:

(i) Is not actively engaged in the practice of public accountancy as a
sole proprietor in the same market area, and

(ii) Approves in writing of the continued use of such name. Approval
given by a licensee for the continued use of licensee’s name may be with-
drawn by the licensee, in writing and shall allow a reasonable period of
time for the firm to withdraw such name.

(E) A partner, shareholder, owner or member surviving the death or
withdrawal of all other partners, shareholders, owners or members may
continue to practice under the firm name provided that the firm meets the
requirements stated in this rule.

(b) Singular firm names. The use by a certified public accountant or
public accountant in individual practice of the individual’s full legal name
in the singular form, followed by the title “Certified Public Accountant,”
“Public Accountant,” “CPA” or “PA” is not misleading.

(c) Plural firm names.
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(A) The use by a firm of a plural title or designation, including words
like “and company,” “associates” and “accountants,” is not misleading if,
in addition to the names of persons included in the firm name, the firm has
at least one additional partner, shareholder, owner or member, or employs
at least one staff person (excluding independent contractors), who works a
minimum of 20 hours per week, who is licensed to practice public account-
ancy under ORS 673.150, or under ORS 673.153 and whose permit is not
revoked, suspended, lapsed, retired or inactive.

(B) A firm using a plural name that ceases to qualify for use of a firm
name under (A) shall:

(i) Cease using the plural name and so notify the Board in writing; or

(ii) Notify the Board in writing within 30 days of non-compliance.
Such firm shall have 90 days in which to employ a licensed staff person as
required under paragraph (A) of this subsection. The firm shall provide
written notice to the Board when the firm has employed the required
licensed staff person.

(C) A firm may file a written request for an additional 90-day exten-
sion to satisfy the requirements of (A).

(d) Assumed business names.

(A) A firm name that does not include the designations “PC”, “LLC”,
“LP”, or “LLP” to indicate the form of legal entity through which the prac-
tice of public accountancy is being conducted, or that does not include the
full legal name of every owner of such business organization, shall be filed
as an assumed business name with the Corporations Division of the Office
of the Secretary of State. A copy of the registration of the assumed business
name shall be provided to the Board with the application for registration as
a firm and with every renewal application.

(B) An assumed business name that is registered with the Corporate
Division of the Office of the Secretary of State may be composed in whole
or in part of initials. Such abbreviated firm name shall not spell a word or
form an acronym that may be misleading to the public. Every assumed
business name shall meet the requirements of paragraph (6)(a)(B) of this
rule.

(e) Notice to Board. A business organization registered as a firm
under ORS 673.160 shall provide the following information to the Board:

(A) List of the names and certificate or license numbers of all Oregon
licensees employed by the firm at the time of application for registration as
a firm and with every renewal application, and

(B) Written notice of any change of firm name, firm address, firm
ownership, or change in the form of operating entity within 30 days of such
change.

(C) Written notice of regulatory, civil actions or criminal investiga-
tions or actions identified in this rule within the time periods set forth in

OAR 801-010-0345(7)(d).
Stat. Auth.: ORS 670.310, 673.410 & 673.160
Stats. Implemented: ; ORS 673.160
Hist.: AB 6-1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 1-1994, f. & cert. ef. 1-21-94; BOA
2-1998, f. & cert. ef. 3-30-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 4-2001, f. 12-
28-01, cert. ef. 1-1-02; BOA 4-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 2-2006, f. 12-22-06,
cert. ef. 1-1-07; BOA 2-2008, f. 12-30-08, cert. ef. 1-1-09; BOA 3-2009, f. 12-15-09, cert. ef.
1-1-10; BOA 3-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 3-2011, f. 12-28-11, cert. ef. 1-1-12;
BOA 2-2014, f. 12-15-14, cert. ef. 1-8-15; BOA 1-2015, f. 9-30-15, cert. ef. 10-1-15; BOA
1-2017, f. & cert. ef. 1-4-17

801-020-0690
Qualifications for Admission to Municipal Roster

(1) Eligibility. The following licensees are eligible to apply for admis-
sion to the municipal roster:

(a) Individuals holding an active CPA permit issued under ORS
673.150,

(b) Individuals holding an active PA license issued under ORS
673.100 prior to January 1, 2002,

(c) Individuals holding an active PA license issued under ORS
673.100 who were licensed after January 1, 2002 and who passed the audit
section of the CPA Exam as a requirement of licensing, and

(d) Individuals with an active CPA license issued by another jurisdic-
tion that is recognized by the Board and who have authority to practice pub-
lic accountancy in Oregon under ORS 673.153.

(2) Application Requirements. Qualified applicants for admission to
the municipal roster must meet the following requirements:

(a) The applicant must be a licensee in good standing with the Oregon
Board or with the jurisdiction in which the applicant is licensed if a munic-
ipal-only authorization is sought through substantial equivalency;

(b) Every application shall be on a form provided by the Board and
shall be accompanied by fee prescribed by OAR 801-010-0010; and

(c) The application, signed by the applicant, shall constitute an agree-
ment between the applicant and the Board that the applicant will comply
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with the provisions of the Municipal Audit Law, ORS 297.405 through
297.555, and OAR Chapter 801 Division 020.

(3) Grounds for Denial. In addition to the specific grounds stated in
ORS 673.170(2), the Board may deny admission or reinstatement to the
municipal roster if:

(a) The applicant has not complied with the requirements of OAR
801-020-0620;

(b) The applicant has committed any act or engaged in conduct that
reflects adversely on the licensee’s fitness to practice public accountancy;
or

(c)(A) The applicant has committed any act or engaged in conduct
that would cause a reasonable person to have substantial doubts about the
applicant’s honesty, fairness and respect for the rights of others or for any
law.

(B) Any act or conduct that resulted in a criminal conviction, other
than a crime described in ORS 673.170(2)(h) or (i), will not be used to deny
admission to the municipal roster unless such act or conduct is rationally
connected to the applicant’s fitness to practice public accountancy.

(4) Initial CPE Requirements. The applicant shall demonstrate to the
satisfaction of the Board that, within the two year period immediately pre-
ceding the date of application to the municipal roster, the applicant com-
pleted 40 CPE hours of Level 1 (basic) or Level 2 (intermediate) education
in the following subjects, including at least 4 hours in each subject:

(a) Audits of state and local governmental units;

(b) Governmental accounting and financial reporting standards;

(c) Generally Accepted Governmental Auditing Standards;

(d) Audits of federal programs including OMB Uniform Guidance
and other authoritative sources. (¢) Oregon Local Budget Law; and

(f) Minimum standards of audits and reviews of Oregon municipal
corporations.

(5) CPE Credit. The 40 hours of education required for admission to
the municipal roster may be included in the 80 hours of CPE required for
renewal of the CPA/PA permit.

(6) Approval. When an application to the municipal roster is
approved, the Board shall:

(a) Notify the applicant in writing that the application is approved;

(b) Enter the applicant’s name on the municipal roster; and

(c) Notify the Secretary of State that the applicant is authorized to

conduct municipal audits.
Stat. Auth.: ORS 297.670, 297.680 & 297.740
Stats. Implemented: ORS 297.680
Hist.: AB 8, f. 8-17-54; 1AB 32, f. 9-18-73, ef. 10-1-73; AB 1-1988(Temp), f. 2-17-88, cert.
ef.2-22-88; AB 4-1988, f. & cert. ef. 10-28-88; AB 3-1992, f. & cert. ef. 2-18-92; AB 5-1992,
f. & cert. ef. 8-10-92; AB 6-1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 1-1994, f. & cert.
ef. 1-21-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 1-1996, f. & cert. ef. 1-29-96; AB 2-1997,
f. & cert. ef. 3-10-97; BOA 5-1999, f. & cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef.
1-1-00; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 4-2002, f. 12-27-02, cert. ef. 1-1-03;
BOA 5-2004, f. 12-30-04, cert. ef. 1-1-05; BOA 6-2006, f. 12-22-06, cert. ef. 1-1-07; BOA
4-2009, f. 12-15-09 cert. ef. 1-1-10; BOA 1-2015, f. 9-30-15, cert. ef. 10-1-15; BOA 1-2017,
f. & cert. ef. 1-4-17

801-020-0700
Qualifications for Continuance on Roster

(1) Renewal. The renewal of authorization to conduct municipal
audits is accomplished with the licensee’s biennial renewal. Licensees who
wish to renew authorization to conduct municipal audits must include the
following information with the biennial renewal application:

(a) A statement that the licensee wishes to renew authority to conduct
municipal audits;

(b) Payment of the municipal auditor renewal fee described in OAR
801-010-0010; and

(c) A report of the correct number of CPE hours required for munici-
pal auditors.

(2) Continuing CPE Requirement. Licensees admitted to the munici-
pal roster are required to complete 24 hours of CPE in subjects directly
related to the governmental environment and governmental auditing during
each renewal period. The required number of CPE hours for renewal may
include CPE programs of any level (basic, intermediate, advanced or
updates). At least 16 of the 24 CPE hours required must be in one or more
of the following subjects:

(a) Audits of state and local governmental units;

(b) Governmental accounting and financial reporting standards and
updates;

(c) Generally Accepted Governmental Auditing Standards and
updates;

(d) Single Audit Act and related circulars and supplements published
by the Government Accountability Office, Office of Management and
Budget;
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(e) Oregon Local Budget Law; or

(f) Minimum standards of audits and reviews of Oregon municipal
corporations.

(3) Limitation. No more than 8 of the 24 required hours may be in
courses relating to generally accepted auditing standards and procedures.
Courses that make up the 8 hours described herein may include such topics
as current developments in audit methodology, assessment of internal con-
trols and statistical sampling.

(4) CPE credit. The 24 hours of CPE required for renewal of munici-
pal audit authority may be included in the 80 hours of CPE required for
renewal of the CPA/PA permit. During the first renewal period after
appointment to the municipal roster, the 24 hour CPE requirement shall be
prorated at one (1) CPE hour per month.

(5) The Board will pro-rate a license’s first municipal auditor renew-

al fee in six month increments, depending on the date of issuance.
Stat. Auth.: ORS 297.670, 297.680 & 297.740
Stats. Implemented: ORS 297.680
Hist.: AB 4-1988, f. & cert. ef. 10-28-88; AB 4-1990. f. & cert. ef. 7-17-90; AB 3-1992, f. &
cert. ef. 2-18-92; AB 4-1994, f. & cert. ef. 9-27-94; AB 2-1996, f. & cert. ef. 9-25-96; BOA
1-1998, f. & cert. ef. 1-26-98; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2000, f. 12-
7-00, cert. ef. 1-1-01; BOA 5-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 5-2004, f. 12-30-04,
cert. ef. 1-1-05; BOA 1-2017, f. & cert. ef. 1-4-17

801-030-0005
Independence, Integrity, and Objectivity

(1) Independence. The Board adopts the Independence Rule estab-
lished by the AICPA. The AICPA Interpretations and Ethics Rulings on
Independence are adopted as non-exclusive guidance to licensees, prospec-
tive licensees, the Board and members of the public.

(a) Licensees who perform services that are subject to independence
standards promulgated by other regulatory or professional standard setting
bodies, agencies and organizations, including but not limited to the
Securities and Exchange Commission, the General Accounting Office and
the US Department of Labor, or other similarly recognized international
bodies must also comply with those standards applicable to the services
provided.

(2) Integrity and objectivity.

(a) In all aspects of public accounting and the practice of public
accountancy, a licensee shall maintain objectivity and integrity and shall be
free of conflicts of interest, and shall not knowingly misrepresent facts or
subordinate the licensee’s judgment to the judgment of others.

(b) In tax practice, however, a licensee may resolve doubt in favor of
the client as long as there is reasonable support for the client’s position.

(c) When accepting new employment or a new engagement, a licens-
ee shall not use confidential client information in a manner that is adverse
to a former client or employer. Confidential client information is any infor-
mation communicated to or obtained by the licensee from a client or
employer that relates to services rendered by the licensee to the client or
employer.

(d) The Board adopts the Integrity and Objectivity Rules established
by the AICPA. The AICPA Interpretations and definitions are adopted as a
non-exclusive list to provide guidance to licensees, prospective licensees,
the Board and members of the public.

(3) Commissions and referral fees. Certified public accountants, pub-
lic accountants and firms in the practice of public accountancy are permit-
ted to pay and receive commissions and referral fees subject to the require-
ments of ORS 673.345 and this rule.

(a) Notice to the Board. Licensees who receive or pay commissions
or referral fees shall report this fact on the application for biennial renewal
of the license.

(b) Related licensure/registration. Prior to accepting commissions,
licensees shall acquire and maintain in good standing any license or regis-
tration required by another governmental or private standard-setting body
for the purpose of receiving commissions. Examples of licensing require-
ments include, but are not limited to the following:

(A) Oregon Department of Consumer and Business Services,

(B) National Association of Securities Dealers,

(C) Oregon Real Estate Agency, and

(D) Oregon Appraiser Certification and Licensure Board.

(c) Prohibited commissions and referral fees. A certified public
accountant, public accountant or firm engaged in the practice of public
accountancy shall not recommend or refer to a client any product or serv-
ice, or recommend or refer any product or service to be supplied by a client
in exchange for the payment or acceptance of a commission or referral fee
when the certified public accountant, public accountant or firm also per-
forms any of the following listed services for that client:
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(A) An audit, review or agreed-upon-procedures of a financial state-
ment;

(B) An examination of prospective financial information; or

(C) A compilation of a financial statement if the compilation report
does not disclose a lack of independence between the client and the certi-
fied public accountant.

(d) Application of prohibitions. The prohibitions in this rule apply:

(A) When the holder of a permit or any partner, officer, shareholder,
member, manager or owner of the firm performs the services listed in this
rule, and

(B) During the period in which the certified public accountant, public
accountant or firm is engaged to perform any of the services listed in this
rule, including the period(s) subject of the report and the period covered by
any historical financial statements involved in the listed services.

(e) Disclosure requirements. A certified public accountant, public
accountant or firm engaged in the practice of public accountancy who is not
prohibited by this rule from paying or receiving a commission or referral
fee, and who is paid or expects to be paid a commission or referral fee, shall
disclose that fact to any client to whom the commission or referral fee
relates.

(A) A copy of each disclosure shall be provided to the client prior to
the time the product or service that is the basis of the fee is recommended,
referred or sold, or prior to the time the client retains the licensee to whom
the client has been referred and for which the fee or other valuable consid-
eration will be paid.

(B) A copy of the disclosure shall be retained by the certified public
accountant, public accountant or firm for a period of at least six years after
the licensee performs any services for the client.

(C) In the event of continuing engagements or a series of related
transactions involving similar products or services with the same client, one
written disclosure may cover more than one recommendation, referral or
sale so long as the disclosure is provided at least annually and is not mis-
leading.

(D) Disclosures under this rule shall:

(i) Be in legible, clear and conspicuous writing, in no less than 12
point characters (if typed) and provided on a separate form that is acknowl-
edged in writing by the client with the client’s signature and date of
acknowledgement;

(ii) State the amount of the commission or referral fee or the basis on
which the payment will be calculated;

(iii) Identify the source of the payment and the relationship between
the source of the payment and the person receiving the payment; and

(iv) Specity the services to be performed by the Licensee for the com-
pensation to be received by the Licensee.

(f) Transactions not prohibited. This rule does not prohibit the fol-
lowing transactions:

(A) Payments for the purchase of all or a material part of, an account-
ing practice;

(B) Retirement payments to persons formerly engaged in the practice
of public accountancy, or payments to the heirs or estates of such persons;
or

(C) Payments, including incentive or bonus payments, to employees
or members of an accounting firm as compensation for their services.

(g) Audit of disclosure requirements. Licensees are subject to audits
conducted by the Board or its designee to determine licensee compliance
with the provisions of this rule. Licensees shall, upon request, furnish to the
Board copies of disclosure records required under this rule.

(4) Contingent fees. Certified public accountants, public accountants
and firms in the practice of public accountancy may perform professional
services for a client in exchange for a contingent fee subject to the require-
ments of ORS 673.345 and this rule.

(a) Notice to the Board. Licensees who receive contingent fees in
exchange for professional services shall report this fact on the application
for biennial renewal of the license.

(b) Prohibited contingent fees.

(A) A certified public accountant, public accountant or firm in the
practice of public accountancy may not perform professional services for a
client in exchange for a contingent fee when the certified public account-
ant, public accountant or firm also performs any of the following listed
services for that client:

(i) An audit, review or agreed-upon-procedures of a financial state-
ment;

(ii) A compilation of a financial statement if the compilation report
does not disclose a lack of independence between the client and the
licensee, or
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(iii) An examination of prospective financial information.

(B) A certified public accountant, public accountant or firm in the
practice of public accountancy may not prepare an original or amended tax
return or a claim for a tax refund for any client in exchange for a contingent
fee.

(c) Application of prohibitions. The prohibitions stated in paragraph
(4)(b)(A) of this rule apply during the period in which the licensee or the
licensee’s firm is engaged to perform any of the services listed in this rule
and during any period covered by any historical or prospective financial
statements involved with or related to such services.

(d) Requirement for written agreement. Every agreement to perform
services in exchange for a contingent fee shall be in writing and shall be
signed by the client.

(A) A copy of the agreement shall be provided to the client prior to
the time the client retains the licensee for the service, or prior to the time
that the service that is subject to the agreement is performed.

(B) Agreements under this rule shall:

(i) Be in legible, clear and conspicuous writing, in no less than 12
point characters (if typed);

(ii) Include the signatures of all parties and date of each signature; and

(iii) State the amount of the contingent fee or the basis on which the
fee will be calculated;

(C) A copy of the agreement shall be retained by the certified public
accountant, public accountant or firm for a period of at least six years after
the licensee performs the disclosed services for the client.

(e) Contingent fee transactions not prohibited. Fees are not contingent
if fixed by courts or other public authorities, or in tax matters if such fees
are determined based on the results of judicial proceedings or the findings
of governmental agencies.

(f) Audit of contingent fee agreements. Licensees are subject to audits
conducted by the Board or its designee to determine licensee compliance
with the provisions of this rule. Licensees shall, upon request, furnish to the
Board copies of contingent fee agreements required under this rule.

(5) Improper use of CPA and PA designation.

(a) Non-public accounting business. Licensees engaged in a business
or occupation other than the practice of public accountancy or performance
of attestation services may use the “CPA” or “PA” designation in oral or
other communications such as business cards, stationery or comparable
forms if the use of the designation does not indicate in any way that the
licensee is authorized to perform public accountancy or attestation services
as part of the licensee’s other business or occupation.

(b) Commissions or contingent fees. Licensees shall not engage in
any activity for which the licensee receives commissions or contingent fees
while holding out to the public as a CPA or PA, except as provided under
sections (3) and (4) of this rule.

(c) Non-licensee owners.

(A) A non-licensee owner of a business organization registered in
Oregon under the provisions of ORS 673.160(4) shall not use any name or
title that indicates or suggests that such owner is a certified public account-
ant or public accountant. This does not preclude a non-licensee owner from
using the title “principal,” “partner,” “officer,” “member” or “shareholder”
to describe the ownership interest in the business organization.

(B) A business organization that includes non-licensee owners shall
not use a firm name that includes both the name of a non-licensee owner
and the title or designation for “certified public accountant”, “public
accountant”, or any other words or description that would imply that the
non-licensee owner included in the firm name is authorized to provide pub-

lic accounting services.
Stat. Auth.: ORS 670.310, 673.410 & OL 2001, Ch. 313
Stats. Implemented: ORS 673.160, 673.320, 673.345 & 673.445
Hist.: AB 1-1978, f. & ef. 1-11-78; AB 4-1994, f. & cert. ef. 9-27-94; AB 2-1995, f. & cert.
ef. 3-22:95; AB 2-1996, f. & cert. ef. 9-25-96; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-
1999, f. 12-21-99, cert. ef. 1-1-00; BOA 1-2001(Temp), f. & cert. ef. 7-9-01 thru 1-1-02;
BOA 5-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 6-2003, f. 12-23-03 cert. ef. 1-1-04; BOA 9-
2005, f. 11-22-05, cert. ef. 1-1-06; BOA 3-2006, f. 12-22-06, cert. ef. 1-1-07; BOA 2-2014,
f. 12-15-14, cert. ef. 1-8-15; BOA 1-2017, f. & cert. ef. 1-4-17

”

801-030-0020
Other Responsibilities and Practices

(1) Professional misconduct.

(a) A licensee shall not commit any act or engage in any conduct that
reflects adversely on the licensee’s fitness to practice public accountancy.

(b) Professional misconduct may be established by reference to acts
or conduct that would cause a reasonable person to have substantial doubts
about the individual’s honesty, fairness and respect for the rights of others
or for the laws of the state and the Nation. The acts or conduct in question
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must be rationally connected to the person’s fitness to practice public
accountancy.

(c) A licensee shall not act in a way that would cause the licensee to
be disciplined for violation of laws or rules on ethics by a federal or state
agency or by any jurisdiction for the practice of public accountancy.

(d) A licensee shall not engage in acts of gross negligence including,
but not limited to:

(A) Failure to disclose a known material fact which is not disclosed
in the financial statements, but disclosure of which is necessary to make the
financial statements complete or not misleading, or

(B) Failure to report any known material misstatement which appears
in the financial statements.

(2) Reporting requirements

(a) In addition to the reporting requirements on any application for
initial registration or licensure, or application for renewal thereof, regis-
tered firms and Oregon licensees are required to provide written notice to
the Board within 45 calendar days of the initiation of any regulatory or civil
action, lawsuit, or arbitration relating to the professional services or busi-
ness operations or practices of the registered firm or any Oregon licensee
affiliated with the registered firm, including but not limited to claims for
negligence, malpractice, breach or violation of the standard of care, breach
of a fiduciary duty, securities violations, unlawful or unfair trade practices,
fraud, dishonesty or misrepresentation. The reporting requirements under
this provision also apply to the initiation of any regulatory action by an
agency or entity that has issued a professional certification, license or other
credential to a registered firm or Oregon licensee of the Board.

(b) In addition to the requirement in (2)(a), Oregon licensees and
firms must provide written notice within 10 calendar days of the initiation
of any criminal investigation or action against an Oregon licensee, a regis-
tered firm, or against any Oregon partner, owner or other professional
employee or agent of the registered firm, and an additional notice within 10
calendar days of any conviction against a licensee, registered firm or any
Oregon partner, owner or professional employee or agent of the registered
firm. The term conviction under this rule includes the initial plea, verdict or
finding of guilt, pleas of no contest or pronouncement of sentence by a trial
court, regardless of whether a judgment of conviction has been entered,
sentence imposed or an appeal of the conviction has been undertaken.

(c) The notices required by this rule shall be signed by the person or
persons against whom the regulatory action, civil action and/or criminal
investigation or action is raised. If the regulatory action, civil action or
criminal investigation or action is against a registered firm only, the
notice(s) must be signed by an authorized Oregon partner or owner of the
firm.

(d) The notice required by this rule shall state the facts that constitute
the reportable event(s) and identify the event by the name of the agency or
court, the title of the matter, the docket number and the date of occurrence
of the event, the name of any legal representatives involved, and, if avail-
able, copies of any regulatory notice, civil complaint or criminal charging
document(s).(e) In addition to the notice and reporting requirements set
forth in 2(a), (b) and (c) above, registered firms and Oregon licensees are
required to provide written notice of the resolution of any and all actions to
which the reporting requirements apply within 45 days of the resolution,
whether or not the action was previously reported to the Board.

(f) The reporting requirements set forth in this rule may not be not
negated by the terms of a non-disclosure agreement or court protective
order.

(3) Verification of experience for CPA or PA applicants.

(a) Licensees who supervise the work experience of CPA or PA appli-
cants for the purpose of verifying the applicant’s eligibility under ORS
673.040 shall provide to the Board an accurate and complete certificate of
experience for the applicant. Licensees who provide any certificate of expe-
rience for an applicant shall not:

(A) Make any false or misleading statement as to material matters in
any certificate of experience, or

(B) Commit any act that would unjustly jeopardize an applicant’s
ability to obtain a certificate in this or any other jurisdiction.

(4) Acting through others.

(a) A licensee shall not permit others to perform any acts on behalf of
the licensee, either with or without compensation, which, if performed by
the licensee would place the licensee in violation of the Code of
Professional Conduct.

(b) A licensee shall not ratify, endorse, facilitate, solicit, plan or oth-
erwise assist another licensee to violate any Board law or rule.

(c) A licensee is bound by the Board laws and rules notwithstanding
that the licensee acted at the direction of another person.
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(A) A subordinate licensee does not violate this rule if the licensee
acts in accordance with a supervisory licensee’s reasonable resolution of an
arguable question of professional duty.

(5) Public communications and advertising. A licensee shall not use
or participate in the use of any form of public communication, including the
use of internet domains, e-mail names, advertising or solicitation by direct
personal communication, having reference to the licensee’s professional
services that contains a false, fraudulent, misleading, or deceptive state-
ment or claim. A false, fraudulent, misleading, or deceptive statement or
claim includes, but is not limited to, a statement or claim that:

(a) Includes a misrepresentation of fact;

(b) Is intended or likely to mislead or deceive because it fails to dis-
close relevant facts;

(c) Is intended or likely to create false or unjustified expectations of
favorable results;

(d) Falsely states or implies educational or professional attainments or
licensing recognition;

(e) Falsely states or implies that the licensee has received formal
recognition as a specialist in any aspect of the practice of public account-
ancy;

(f) Falsely represents that professional services can or will be compe-
tently performed for a stated fee, or misrepresents fees for professional
services by failing to disclose all variables affecting the fees that will in fact
be charged; or

(g) Contains other representations or implications of fact that would
cause a reasonable person to misunderstand or be deceived.

(6) Professional designations. A licensee shall not represent that the
licensee is a member of any professional society, association, organization
or an association of firms, or that the licensee has a correspondent relation-
ship with another licensee unless the representation is true at the time it is
made or published.

(7) Board communications and investigations.

(a) Communications from the Board to licensees shall be sent by first
class mail or certified mail and addressed to the licensee at the last official
address or the alternate address furnished to the Board by the licensee.

(b) Licensees who receive any Board communication requesting the
licensee to provide a written response shall:

(A) Provide a written response to the Board within 21 days of the date
the Board communication was mailed,

(B) Respond fully and truthfully to inquiries from and comply with all
Board requests.

(¢) The Board of Accountancy shall provide written notice to
licensees of complaints filed against the licensee and of any Board investi-
gation that affects the licensee. Licensees who receive notice of a complaint
investigation:

(A) Shall cooperate fully with all Board investigations, including any
request to appear to answer questions concerning such investigations, and

(B) Shall not engage in any conduct or activity that would hinder or
obstruct a Board investigation.

(8) Business transactions with clients.

(a) Except for business transactions that occur in the ordinary course
of business, licensees shall not enter into a business transaction with a client
if the licensee and client have differing interests therein unless the client has
consented in writing to the transaction after receiving full written disclosure
of the differing interests from the licensee. Both written disclosure and
client’s written consent shall be made prior to the time the business trans-
action is accepted.

(b) A loan transaction between a licensee and a client does not require
disclosure under this rule if the client is in the business of making loans of
the type obtained by the licensee and the loan terms are not more favorable
than loans extended to other persons of similar credit worthiness and the
transaction is not prohibited by other professional standards.

(9) Notification of change of address, employer or assumed business
name. Licensees are required to maintain a current record with the Board of
the information described in this rule, and to provide written notice to the
Board of any change in such information within 30 days of such change.
Written notice required under this rule may be provided by US mail, private
delivery service, fax transmittal, e-mail or personal delivery. The informa-
tion required under this rule will not be accepted over the telephone:

(a) Licensee’s current business and residential addresses. If the num-
ber of a post office box, mail drop or pick-up service is provided for either
address, the licensee must also provide the physical address;

(b) The name and address of licensee’s current employer; and
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(c) Any assumed business name used by licensee, if licensee is con-
ducting the practice of public accountancy under an assumed business
name.

(10) Child support defaults. In accordance with ORS 25.750 to
25.783, the Board shall provide the Support Enforcement Division of the
Department of Justice with certification and licensing information which
may be electronically cross-matched with Support Enforcement Division’s
records for persons under order of judgment to pay monthly child support
and who are in arrears according to 25.750(a), (b) and/or (c).

(a) The Board shall suspend a licensee’s certificate or license and per-
mit to practice upon notice from the Support Enforcement Division or the
appropriate District Attorney that such licensee is in arrears of any judg-
ment or order requiring the payment of child support and such payment is
being enforced under the provisions of ORS 25.080.

(b) Pursuant to ORS 25.762 or 25.765, the Board shall notify the
licensee of the action being taken and refer such licensee to the Support
Enforcement Division or the District Attorney for resolution of the support
payment issue.

(c) Upon notification by the Support Enforcement Division or District
Attorney and receipt of a release notice that the conditions resulting in the
action have been resolved, the Board shall reinstate the licensee’s certifi-
cate or license and permit to practice upon compliance with any additional
requirements for issuance, renewal or reinstatement.

(11) State tax defaults. In accordance with ORS 305.385, and upon
request by the Department of Revenue (DOR), the Board shall provide
DOR with license information for the purpose of determining whether a
licensee has neglected or refused to file any tax return, or neglected or
refused to pay any tax without filing a petition with DOR as stated in ORS
305.385(4)(a).

(a) The Board shall issue a notice of proposed action against a licens-
ee who is identified by DOR under this rule. The licensee shall be provid-
ed with the opportunity for hearing as provided in ORS 183.310 to 183.550
for contested cases.

(b) Upon notification by DOR and receipt of a certificate issued by
DOR that the certificate/license holder is in good standing with respect to
any returns due and taxes payable to DOR as of the date of the certificate,
the Board shall renew or reinstate the certificate or license and permit to
practice upon compliance with any additional requirements of the Board for
issuance, renewal or reinstatement.

(12) Continuing violation. A continuing violation is a violation of any
provision of ORS 673.010 — 673.457 or OAR chapter 801 that remains in
place (“continues”) without additional conduct on the part of the violator.
For example the continued existence of an office sign purporting to offer
public accounting services by an unregistered firm would be a continuing
violation. The Board shall provide written notice of the alleged continuing
violation to the individual or firm. The duration of the violation prior to the
date of notice from the Board shall be deemed a single violation, and each
day of continuance after the date of notice from the Board is a separate vio-
lation and may be subject to a civil penalty.

(13) Non-Disclosure Agreement. “Non-disclosure agreement” means
any written or oral agreement that inhibits any party to the agreement from
reporting an alleged violation of ORS Chapter 673 or OAR chapter 801 to
the Board, or that inhibits any party from cooperating with an investigation
by the Board, an agency of any state, or an agency of the Federal govern-
ment.

(a) Licensees shall not enter into, nor benefit directly or indirectly
from, any non-disclosure agreement.

(b) Any licensee who is a party to a non-disclosure agreement and
who receives written notice from the Board, an agency of any state, or an
agency of the Federal government requesting information that is subject to
the provisions of such non-disclosure agreement, shall provide a written

release for information requested within 30 days of the date of notice.
Stat. Auth.: ORS 670.310 & 673.410
Stats. Implemented: ORS 673.160, 673.410 & 673.445
Hist.: AB 1-1978, f. & ef. 1-11-78; 1AB 1-1981, f. 1-6-81, ef. 6-1-81; IAB 3-1981, f. & ef.
1-6-81; 1AB 2-1984, f. & ef. 5-21-84; 1AB 3-1986, f. & ef. 11-17-86; AB 3-1989, f. & cert.
ef. 10-3-89; AB 6-1993(Temp), f. 11-2-93, cert. ef. 11-4-93; AB 1-1994, f. & cert. ef. 1-21-
94; AB 3-1994, f. & cert. ef. 8-10-94; AB 4-1994, f. & cert. ef. 9-27-94; AB 3-1996, f. & cert.
ef. 9-25-96; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 1-1999, f. & cert. ef. 1-20-99; BOA 5-
1999, f. & cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2001, . 12-
28-01, cert. ef. 1-1-02; BOA 5-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 6-2003, f. 12-23-03
cert. ef. 1-1-04; BOA 4-2005, f. & cert. ef. 8-12-05; BOA 9-2005, f. 11-22-05, cert. ef. 1-1-
06; BOA 3-2006, f. 12-22-06, cert. ef. 1-1-07; BOA 3-2007, f. 12-27-07 cert. ef. 1-1-08;
BOA 3-2008, f. 12-30-08, cert. ef. 1-1-09; BOA 5-2009, f. 12-15-09 cert. ef. 1-1-10; BOA 2-
2014, f. 12-15-14, cert. ef. 1-8-15; BOA 1-2017, f. & cert. ef. 1-4-17

February 2017: Volume 56, No. 2



ADMINISTRATIVE RULES

801-040-0020
Controls and Reporting

(1) Reporting requirement. As a requirement for renewal of an active
license, licensees are required to certify that the licensee has fulfilled the
CPE requirement by signing the certification section on the renewal form.
Licensees are required to report the following information for each CPE
program listed on the renewal form:

(2) CPE programs.

(a) Name of program sponsor;

(b) Program title or description of content;

(c) Type of CPE program, using designations provided on renewal
form;

(d) For self-study programs, the program sponsor’s Registry number;

(e) Date(s) attended or date of completion; and

(f) Number of hours claimed.

(3) Published articles and books. The CPE report must include the fol-
lowing information for publications to be eligible for CPE credit:

(a) Name and address of the publisher;

(b) Title of publication;

(c) Description of content;

(d) Dates of publication; and

(e) Number of hours claimed.

Stat. Auth.: ORS 670.310, 673.040, 673.050 & 673.410

Stats. Implemented: ORS 673.165

Hist.: AB 1-1985, f. & ef. 3-21-85; AB 6-1992, f. & cert. ef. 8-10-92; AB 4-1994, f. & cert.
ef. 9-27-94; BOA 2-1999, f. & cert. ef. 2-22-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00;
BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 7-2001, f. 12-31-01, cert. ef. 1-1-02; BOA 6-
2004, f. 12-30-04, cert. ef. 1-1-05; BOA 4-2011, f. 12-28-11, cert. ef. 1-1-12; BOA 1-2017,
f. & cert. ef. 1-4-17

801-040-0030
Programs that Qualify for CPE Credit

(1) Qualifying programs. In order to qualify for CPE credit under
these rules, a CPE program must be a formal program of learning that con-
tributes directly to the professional competence of the licensee. It is the
obligation of each licensee to select a course of study that contributes to the
licensee’s professional competence in public accountancy. The licensee
may take programs in a variety of topics that are relevant to the licensee’s
practice.

(2) Program requirements. CPE programs must meet the following
requirements to qualify for CPE credit:

(a) An outline of the program is prepared in advance and preserved;

(b) The program is at least 25 minutes in length;

(c) A record of attendance is maintained by the sponsor for a period
of five (5) years; evidence of completion is provided to participating
licensees;

(d) The program is conducted by a qualified instructor whose back-
ground, training, education or experience qualifies the person to teach or
lead a discussion on the subject matter of the particular program.

(3) Eligible programs. The following programs will qualify for CPE
credit provided they also meet the requirements of section (2) of this rule:

(a) Programs presented by national, state or local accounting organi-
zations;

(b) Programs offered by a firm to licensees;

(c) Programs sponsored by organizations that provide professional
educational programs on a regular basis;

(d) Accredited university or college courses are eligible for CPE cred-
it at the rate of 15 CPE hours for each semester hour credit and 10 CPE
hours for each quarter hour credit. University or college courses that do not
earn college credit are eligible for one CPE hour for each classroom hour
of learning;

(e) Distance learning programs offered by a regionally accredited uni-
versity or college are eligible for CPE credit as described in subsection
(3)(d), without meeting the requirement of NASBA National CPE Registry
approval described in section (4) of this rule.

(f) Other programs may qualify for CPE credit if the program meets
the requirements of section 2 of this rule.

(4) Individual study programs.

(a) Correspondence courses or other individual study programs do not
qualify for CPE credit unless both the CPE sponsor and the specific CPE
program are approved by the NASBA National CPE Registry. The sponsor
registry number must be identified.

(5) Programs not eligible for CPE credit. The following programs do
not qualify for CPE credit: (a) Courses taken to fulfill the requirements for
licensure as a certified public accountant or public accountant;

(b) Ethics courses that were taken to fulfill the Ethics exam require-
ment for licensure; and
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(c) CPA exam review or study courses.

Stat. Auth.: ORS 670.310, 673.040,673.050 & 673.410

Stats. Implemented: ORS 673.165

Hist.: AB 1-1985, f. & ef. 3-21-85; AB 1-1994, f. & cert. ef. 1-21-94; AB 2-1996, f. & cert.
ef.9-25-96; BOA 1-1999, f. & cert. ef. 1-20-99; BOA 5-1999, f. & cert. ef. 7-23-99; BOA 6-
1999, f. 12-21-99, cert. ef. 1-1-00; BOA 5-2000, f. 12-7-00, cert. ef. 1-1-01; BOA 7-2001, f.
12-31-01, cert. ef. 1-1-02; BOA 6-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 6-2004, f. 12-30-
04, cert. ef. 1-1-05; BOA 4-2007, f. 12-27-07 cert .ef. 1-1-08; BOA 1-2015, f. 9-30-15, cert.
ef. 10-1-15; BOA 1-2017, f. & cert. ef. 1-4-17

801-040-0050
Credit Allowed and Evidence of Completion

(1) Credit hours. Eligible CPE credit is measured by program length,
with one 25 minute period equal to one-half CPE credit.

(2) Evidence of completion. Licensees are required to document all
CPE programs claimed for CPE credit and to provide the appropriate proof
of completion for the number of qualifying CPE credits claimed for each
program. Licensees must retain proof of completion for each CPE program
reported for a period of 5 years after completion of the program.

(3) Group study programs.

(a) CPE credit is allowed for actual class hours attended.

(b) Evidence of completion includes a written course outline and cer-
tificate of completion or attendance record provided by each program spon-
sor. The evidence of completion must include the sponsor name, course
title, date of attendance or date of completion, name of participating licens-
ee, statement that the program and sponsor Registry number, if appropriate,
and the number of CPE hours earned;

(4) Individual study programs.

(a) Individual study programs are eligible for CPE credit only if the
program is offered by a NASBA CPE Registry approved sponsor and the
program itself is Registry approved;

(b) CPE credit will be awarded in an amount equal to the average
completion time determined by the NASBA CPE Registry approved spon-
SOr.

(c) The date for which CPE credit is allowed is the completion date
specified on the evidence of completion provided by the sponsor.

(d) Evidence of completion must include the name of the participat-
ing licensee, sponsor name, program title, date of completion, Instructor
name, if applicable and number of NASBA CPE Registry CPE hours
allowed.

(5) Lecturer, discussion leader or speaker.

(a) CPE credit for a lecture, training session or speaking engagement
at which the licensee was an instructor, discussion leader or speaker is
allowed provided that the lecture, training or engagement meets CPE
requirements for the participants;

(b) CPE credit for a university or college course where the licensee
was the faculty instructor is allowed, provided that the course is considered
an upper division (300 or 400 level) or post-graduate course.

(c) One CPE hour is allowed for each 50 minute period completed as
an instructor or discussion leader for the first presentation of the subject
material if such activity increases the instructor’s professional competence.
CPE credit may be allowed for additional presentations if the substantive
content of the program was substantially changed and the licensee provides
evidence that such change required significant additional study or research;

(d) CPE credit for preparation time allowed for an instructor, discus-
sion leader, or a speaker shall be calculated on the basis of two CPE hours
of preparation for each hour of teaching;

(e) The maximum CPE credit allowed for preparation and teaching
under this section and for published articles described in section (6) of this
rule, combined, must not exceed one-half of the total number of CPE hours
required for the renewal period,;

(f) Evidence of completion includes a copy of the agenda or outline
provided for each presentation, lecture or speaking engagement, stating the
date of presentation and name of the sponsoring organization. For univer-
sity courses taught, evidence of completion should include the course syl-
labus and outline for each class.

(6) Published articles.

(a) CPE credit may be allowed for authoring published articles or
books, provided the work directly contributes to the professional compe-
tence of the licensee;

(b) CPE credit for authoring published articles or books is allowed as
of the date of publication and is only allowed for the first publication of
such writing. The number of CPE hours is based on the time spent creating
the published article,

(c) Authorship of a published article does not contribute to the pro-
fessional competence of the licensee unless the published article is suitable
for a professional audience. Published articles may be reviewed on a case-
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by-case basis to determine whether such articles contribute to the licensee’s
professional competence

(d) The maximum credit for published articles and books allowed
under this section and for preparation and teaching under section (5) of this
rule, combined, is no more than one-half of the total CPE requirement for
the renewal period.

(e) A licensee may request additional CPE credit for authoring a pub-
lished article by submitting an explanation of the circumstances which jus-
tify greater credit than is otherwise allowed. The Board shall determine
whether additional credit is justified.

(f) Evidence of completion includes a copy of the title page or other
pages that show the title, date of publication and a description of the con-
tent for each article reported for CPE credit.

(7) Reviewing peer review reports for Board approved Peer Review
Programs.

(a) Licensees who serve as volunteer members of the Review
Acceptance Body or any other committee that reviews peer review reports
on behalf of a board approved peer review program are allowed two hours
of CPE credit per meeting attended, for a maximum of 16 hours for the
renewal period.

(b) Evidence of completion includes proof of attendance, provided by
the sponsor of the approved Peer Review Program, for each meeting attend-
ed.

(8) State Legislative Joint Ways and Means Committee members.

(a) Licensees who serve as members of the Oregon Joint Ways and
Means Legislative Committee are allowed up to 16 hours of the total CPE
requirement for the renewal period during which the licensee served on the
legislative committee.

(b) Evidence of completion shall be a copy of the membership roster
published during the legislative session indicating the specific section of
the Joint Ways and Means sub-committee on which the licensee served.

(9) University and college courses.

(a) CPE credit allowed is described in OAR 801-040-0030.

(b) An official copy of the college transcript is evidence of comple-
tion for courses that earn college credit.

(c) An attendance schedule or sign-in sheet demonstrating the
licensee’s attendance and prepared and maintained by the college will pro-

vide evidence of completion for courses that do not earn college credit.
Stat. Auth.: ORS 670.310, 673.040, 673.050 & 673.410
Stats. Implemented: ORS 673.165
Hist.: AB 1-1985, f. & ef. 3-21-85; AB 5-1991, f. & cert. ef. 7-1-91; AB 7-1992, f. & cert.
ef. 12-15-92; AB 4-1993, f. & cert. ef. 5-14-93; AB 4-1994. f. & cert. ef. 9-27-94; AB 5-1995,
f. & cert. ef. 8-22-95; AB 4-1997, f. & cert. ef. 7-25-97; BOA 1-1998, f. & cert. ef. 1-26-98;
BOA 6-1998, f. & cert. ef. 7-29-98: BOA 2-1999, f. & cert. ef. 2-22-99; BOA 5-1999, f. &
cert. ef. 7-23-99; BOA 6-1999, f. 12-21-99, cert. ef. 1-1-00; BOA 1-2000, f. 3-22-00, cert. ef.
3-24-00; BOA 5-2000, . 12-7-00, cert. ef. 1-1-01: BOA 7-2001, f. 12-31-01, cert. ef. 1-1-02:
BOA 6-2002, f. 12-27-02, cert. ef. 1-1-03; BOA 6-2004, f. 12-30-04, cert. ef. 1-1-05; BOA
4-2010, f. 12-15-10, cert. ef. 1-1-11; BOA 1-2015, f. 9-30-15, cert. ef. 10-1-15; BOA 1-2017,
f. & cert. ef. 1-4-17

801-050-0020
Peer Review Enrollment and Participation in Peer Review Program

(1) Enrollment Requirement. Every firm that performs attest as
defined by OAR 801-005-0010(3) or compilation as defined by 801-005-
0010(13) services in Oregon or for Oregon clients, is required to participate
in an approved peer review program as a condition of registration under
ORS 673.160 and for each renewal thereof.

(2) Public accounting services subject to peer review. Attest and com-
pilation services as defined in OAR 801-005-0010(3) and (13) that require
participation in a peer review program.

(a) Firms that prepare financial statements which do not require
reports under Statements on Standards for Accounting and Review Services
and that perform no other attest or compilation services, are not required to
participate in a peer review program; however, such engagements conduct-
ed by a firm that is otherwise required to participate in a peer review pro-
gram shall be included in the selection of engagements subject to peer
review.

(b) Individual licensees may participate in a peer review program
through their firms. If the licensee has an individual practice apart from the
firm in which the licensee performs attest or compilation services, the indi-
vidual practice is also subject to the requirement to participate in a peer
review program.

(c) Each firm that is required to participate in a peer review program
under this rule shall enroll in an approved program before issuing a report
on attest and compilation services as defined by OAR 801-005-0010(3) and
(13). The firm must send proof of enrollment and the date for initial review
to the Board before the report is issued. The schedule for the firm’s peer
review shall be established according to the program standards.
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(d) Firms that do not have a physical location in this state, but never-
theless perform attest services in this state, are required to participate in a
peer review program that is performed in accordance with the minimum
standards for performing and reporting on peer reviews described in OAR
801-050-0080, and may be required to demonstrate that the out-of-state
office(s) through which the services are being provided follows the same
quality control policies and procedures established by the firm that has been
subjected to peer review in the other state.

(3) Exemption from Enrollment Requirement. Firms that do not per-
form attest or compilation services as defined in OAR 801-005-0010(3) and
(13) are not required to participate in a peer review program, and shall noti-
fy the Board of such exemption on the initial firm registration application
and on each firm renewal application.

(4) Peer Review Participation. Every firm that is required to partici-
pate in a peer review program shall have a peer review in accordance with
the peer review program standards.

(a) It is the responsibility of the firm to anticipate its needs for review
services in sufficient time to enable the reviewer to complete the review by
the assigned review date.

(b) Any firm that is rejected, dropped or terminated by a sponsor for
any reason shall have 21 days to provide written notice to the Board of such
termination or rejection, and to receive authorization from the Board to
enroll in the program of another sponsor.

(c) In the event a firm is merged, otherwise combined, dissolved or
separated, the sponsor shall determine which firm is considered the suc-
ceeding firm. The succeeding firm shall retain its peer review status and the
review due date.

(d) A firm choosing to change to another sponsor may do so only if
there is not an open active peer review and if the peer review is performed
in accordance with the minimum standards for performing and reporting on
peer reviews described in OAR 801-050-0080.

(e) With respect to firms that perform attest or compilation services in
more than one state, the Board may accept a peer review based solely on
work conducted outside this state if the peer review is performed in accor-
dance with the minimum standards for performing and reporting on peer
reviews described in OAR 801-050-0080.

(f) On request of the firm, the Board may specify that a peer review
program that is administered by another state board of accountancy satis-
fies the requirements of OAR Chapter 801, Division 050 if the Board deter-
mines that the program substantially meets or exceeds the minimum stan-
dards described in this rule.

(g) Exceptions Firms may request an extension of time for completion
of the peer review report from the Peer Review Sponsor. If a firm is grant-
ed an extension by the peer review program administrator, a copy of such
extension must be sent to the Board office within 21-days of the date the

extension was granted.
Stat. Auth.: ORS 673.455 & OL 2001, Ch. 638, Sec. 12
Stats. Implemented: ORS 673.455
Hist.: AB 2-1994, f. & cert. ef. 4-28-94; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-1999, f.
12-21-99, cert. ef. 1-1-00; BOA 6-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 11-2005, f. 11-22-
05, cert. ef. 12-15-05; BOA 7-2009, f. 12-15-09 cert. ef. 1-1-10; BOA 5-2011, f. 12-28-11,
cert. ef. 1-1-12; BOA 1-2017, f. & cert. ef. 1-4-17

801-050-0040
Reporting Requirements

(1) Reporting Enrollment in Peer Review Program. Every firm is
required to provide the following information in writing with every appli-
cation for registration and renewal of registration:

(a) Certify whether the firm is or is not required to participate in a
peer review program;

(b) If the firm is subject to the peer review requirement, provide the
name of the sponsor of the approved peer review program in which the firm
is enrolled, and the period covered by the firm’s most recent peer review. If
there is a change in the peer review program utilized as compared to the
sponsor of the prior peer review program, provide the name of the sponsor
of the approved peer review program in which the firm is currently
enrolled, and the period covered by the firm’s most recent peer review.

(c) A firm that has previously reported to the Board that it is not sub-
ject to the peer review requirement and that subsequently engages in the
performance of attestation or compilation services as defined by OAR 801-
005-0010(3) and (13), shall provide written notice of such change in status
to the Board before issuing a report.

(2) Notice to Board. All firms are required to participate in the AICPA
Facilitated State Board Access (FSBA) program. For all peer reviews
scheduled on or after May 1, 2017, the firm must satisfy the document
reporting requirements by allowing the sponsoring organization to provide
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the Board access to the documents via a secure website as detailed in sec-
tion (3) of this rule.

(3) Documents required. The documents provided via a secured web-
site, such as the AICPA Facilitated State Board Access (FSBA) website,
must be provided within the time periods indicated below and include:

(a) The peer review report accepted by the sponsoring organization,
within 30 days of acceptance;

(b) The firm’s letter of response accepted by the sponsoring organiza-
tion, if applicable, within 30 days of acceptance;

(c) The acceptance letter from the sponsoring organization, within 30
days of acceptance;

(d) Letter(s) accepting the documents signed by the firm with the
understanding that the firm agrees to take any and all action required by the
sponsoring organization, if applicable, within 30 days of the firm’s execu-
tion of the letter; and

(e) Letter signed by the sponsoring organization notifying the firm
that all required action has been appropriately completed, if applicable,
within 30 days of the date of the letter indicating that the all required action
has been completed.

(4) Upon request by the Board, the firm must provide:

(a) Other information the Board deems important to its understanding
of the information submitted under this rule;

(b) Other information the firm deems important to the Board’s under-
standing of the information submitted under this rule.

(5) Certification. Firms shall certify on the initial firm registration
application and on each renewal application the result of the firm’s most
recent Peer Review.

(6) Verification. The Board may verify the certifications of peer
review reports that firms provide on initial registration and renewal appli-

cations.
Stat. Auth.: ORS 673.455 & OL 2001, Ch. 638, Sec. 12
Stats. Implemented: ORS 673.455
Hist.: AB 2-1994, f. & cert. ef. 4-28-94; BOA 6-1998, f. & cert. ef. 7-29-98; BOA 6-1999, .
12-21-99, cert. ef. 1-1-00; BOA 6-2001, f. 12-28-01, cert. ef. 1-1-02; BOA 11-2005, f. 11-22-
05, cert. ef. 12-15-05; BOA 7-2009, f. 12-15-09 cert. ef. 1-1-10; BOA 5-2011, f. 12-28-11,
cert. ef. 1-1-12; BOA 1-2017, f. & cert. ef. 1-4-17

Board of Chiropractic Examiners
Chapter 811

Rule Caption: Mostly “housekeeping”, two fee changes, and defi-
nitions added
Adm. Order No.: BCE 1-2017
Filed with Sec. of State: 1-6-2017
Certified to be Effective: 1-6-17
Notice Publication Date: 11-1-2016
Rules Amended: 811-010-0005, 811-010-0015, 811-010-0025, 811-
010-0040, 811-010-0066, 811-010-0071, 811-010-0084, 811-010-
0090, 811-010-0093, 811-010-0095
Subject: 811-010-0005 Definitions - adds new definitions, includ-
ing applicant, subject individual, good moral character, over-the-
counter, and nutritional supplements, and prescription drug
811-010-0015 Filing Addresses - clarification and deadline iden-
tified
811-010-0025 Display of License - clarification
811-010-0040 Duty to Report - clarification
811-010-0066 Reciprocity - clarification and fee reduced
811-010-0071 Board Members - housekeeping, and per diem
increased by $45 (to 200/day)
811-010-0084 Fitness Determination ... - minor housekeeping
811-010-0090 Food and Drugs - housekeeping, and add a type of
provider for use of oxygen education
811-010-0093 Guide to Policy and Practice Questions - update
“last amended” date
811-010-0095 Peer Review - clarification to language and mem-
ber duties
Rules Coordinator: Kelly J. Beringer—(503) 373-1573

811-010-0005

Definitions
As used in OAR Chapter 811 unless otherwise required by context:
(1) “Applicant” or “Subject Individual”
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(a) “Applicant” means a person applying for a license to practice chi-
ropractic in this state, or applying for certification as a chiropractic assis-
tant in this state.

(b) “Subject individual” means a person from whom the Board may
require fingerprints for the purpose of enabling the Board of Chiropractic
Examiners to request a state or nationwide criminal records check. Under
this chapter, subject individual means applicants for doctor of chiropractic
license, chiropractic assistant certification, and any licensee under investi-
gation as ordered by the Board.

(2) “Chiropractic Physician” means a physician licensed to practice
Chiropractic under the provisions of ORS 684.040.

(3) “Patient” means any person who is examined, treated, or other-
wise provided chiropractic services whether or not the person has entered
into a physician/patient relationship or has agreed to pay a fee for services.

(4) “Advertising” means any form of promotional (educational) infor-
mation.

(5) “Food” means nutritive material taken into an organism for the
growth, work, or repair and for maintaining the vital processes; anything
that nourishes or sustains it.

(6) “Good moral character” means an applicant or subject individual
who has not:

(a) Committed an offense or crime involving moral turpitude;

(b) Committed an act or crime involving dishonesty, fraud, deception,
misrepresentation, gross negligence or incompetence;

(c) Had a professional license revoked or suspended by this state, a
political subdivision of this state, or a regulatory board in another jurisdic-
tion in or outside the United States, or voluntarily surrendered a profes-
sional license in lieu of disciplinary action;

(d) Displayed evidence of an existing and untreated drug, alcohol, or
mind altering substance abuse or dependency;

(e) Been subject to academic probation, expulsion, and/or disciplinary
action

(7) “Nutritional Supplement” means vitamins, minerals, herbs, meal
supplements, sports nutrition products, natural food supplements, and other
related products used to boost the nutritional content of the diet.

(8) “Over-the-counter” and “Nonprescription drugs” means sub-
stances which may be sold without a prescription and which are
prepackaged for use by the consumer and labeled in accordance with the
requirements of the statutes and regulations of this state and the federal
government.

(9) “Prescription drug” or “legend drug” means a drug which is:

(a) Required by federal law, prior to being dispensed or delivered, to
be labeled with either of the following statements:

(A) “Caution: Federal law prohibits dispensing without prescription”;
or

(B) “Caution: Federal law restricts this drug to use by or on the order
of a licensed veterinarian’; or

(b) Required by any applicable federal or state law or regulation to be
dispensed on prescription only or is restricted to use by appropriately

licensed practitioners only.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.150
Hist.: 2CE 3, f. 10-9-59; 2CE 5, f. & ef. 6-22-66; 2CE 6, f. 2-10-67, ef. 12-31-68; 2CE 7, f.
12-19-67; 2CE 9, f. 10-16-70; 2CE 11, f. 6-20-72, ef. 7-1-72; 2CE 1-1978, f. 6-16-78, ef. 7-
1-78; CE 2-1992(Temp). f. 4-22-92, cert. ef. 4-27-92; CE 4-1992, f. & cert. ef. 9-29-92; BCE
12017, . & cert. ef. 1-6-17

811-010-0015
Filing Addresses

Each licensee shall provide their current business and mailing
addresses, including all practice locations with the Board. Licensees shall
notify the Board in writing of any change giving both the old and the new

addresses within 30 calendar days.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.054
Hist.: 2CE 3, f. 10-9-59; 2CE 9, f. 10-16-70; 2CE 1-1978, f. 6-16-78, f. 7-1-78; CE 3-1990,
f. & cert. ef. 5-17-90; BCE 1-2017, f. & cert. ef. 1-6-17

811-010-0025
Display of License

A chiropractic physician shall display their license in a conspicuous
location within their principal place of business or employment. Each
licensee shall also display a current annual certificate of registration in a

conspicuous place in any practice location.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.155
Hist.: 2CE 3, f. 10-9-59; 2CE 9, f. 10-16-70; 2CE 1-1978, f. 6-16-78, ef. 7-1-78; BCE 3-
2000, cert. ef. 8-23-00; BCE 1-2017, f. & cert. ef. 1-6-17
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811-010-0040
Duty to Report

(1) It shall be the duty of every licensee to file a complaint or notify
the Board’s Executive Director or designated staff of any perceived viola-
tion of law or rule.

(2) Any person who reports or provides factual information to the
Board under this rule and who provides such information in good faith shall

not be subject to suit for civil damages as a result thereof.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.200
Hist.: 2CE 3, f. 10-9-59; 2CE 9, f. 10-16-70; 2CE 1-1978,f. 6-16-78, ef. 7-1-78; 2CE 6-1983,
f. 11-22-83, ef. 12-1-83; CE 1-1993, f. 3-1-93, cert. ef. 4-1-93; BCE 1-2017, f. & cert. ef. 1-
6-17

811-010-0066
Reciprocity

A person licensed to practice Chiropractic under the laws of another
state or states for at least five years may apply for reciprocity with the
Oregon Board of Chiropractic Examiners for a chiropractic license in
Oregon. An application and $100 fee shall be submitted and must be
accompanied by all items required by ORS 684.040 (1) through (4), and the
following:

(1) The applicant will present a certified transcript from the Board of
Chiropractic Examiners in the state(s) where licensed equivalent to the
Oregon Specifics Examination and a state or national examination in phys-
iotherapy.

(2) The Board may also require successful completion of a state or
national written and/or oral examination if no official transcript is available.

(3) The applicant will furnish a certified statement from the Board of
Chiropractic Examiners in the state(s) where licensed, that the applicant is
not the subject of any pending or past disciplinary actions in that state.

(4) Any applicant for reciprocity, licensed in another state prior to
July 1, 1992, is not required to have passed the Part III examination given
by the National Board of Chiropractic Examiners.

(5) Upon qualification for licensure, the applicant will submit the
$150 initial license fee.

Stat. Auth.: ORS 684

Stats. Implemented: ORS 684. 040 & 684.060

Hist.: 2CE 3-1982, f. 7-1-82, ef. 8-1-82; 2CE 2-1983, f. 7-19-83, ef. 8-1-83; 2CE 2-1985, f.

11-13-85, ef. 12-1-85; CE 1-1993, f. 3-1-93, cert. ef. 4-1-93; CE 4-1997, f. & cert. ef. 11-3-

97; BCE 3-2000, cert. ef. 8-23-00; BCE 2-2002, . & cert. ef. 5-29-02; BCE 3-2015, f. 6-8-

15, cert. ef. 7-1-15; BCE 12017, f. & cert. ef. 1-6-17

811-010-0071
Board Members

(1) Members of the State Board of Examiners during their terms as
such shall maintain a position of strict neutrality.

(2) Board members shall receive a per diem of $200 a day for board

meetings, conference attendance and presentations.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.150
Hist.: 2CE 9, f. 10-16-70; 2CE 1-1978, f. 6-16-78, ef. 7-1-78; BCE 1-1998, . & cert. ef. 2-
5-98; BCE 2-2009, f. & cert. ef. 12-22-09; BCE 1-2017, f. & cert. ef. 1-6-17

811-010-0084
Fitness Determinations for Licensure; State and Nationwide Criminal
Background Checks

(1) The purpose of this rule is to provide for the reasonable screening
of subject individuals in order to determine if they have a history of crimi-
nal behavior such that they are not fit to be granted a license or certificate,
registration, permit in occupations, or professions covered by Oregon Laws
2005, chapter 730.

(2) These rules are to be applied when evaluating the criminal histo-
ry of a subject individual and conducting fitness determinations based upon
such history. The fact that a subject individual is approved does not guar-
antee the granting of a license, certification, registration, or permit.

(3) “Subject individual” means a person from whom the Board may
require fingerprints for the purpose of enabling the Board of Chiropractic
Examiners to request a state or nationwide criminal records check. Under
this chapter, subject individual means applicants for doctor of chiropractic
license, chiropractic assistant certification and any licensee under investi-
gation as ordered by the Board.

(4) The Board may request that the Department of State Police con-
duct a Criminal History Check and a National Criminal History Check,
using fingerprint identification, of subject individuals. The Board may con-
duct criminal records checks on subject individuals and any licensee/cer-
tificate holder under investigation through the Law Enforcement Data
System maintained by the Department of State Police in accordance with
rules adopted, and procedures established, by the Department of State
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Police. Criminal history information obtained from the Law Enforcement
Data System must be handled in accordance with applicable Oregon State
Police requirements in ORS chapter 181 and OAR chapter 257, division 15.

(5) In order to conduct an Oregon and National Criminal History
Check and fitness determination, the Board may require additional infor-
mation from the subject individual as necessary, such as but not limited to,
proof of identity; residential history; names used while living at each resi-
dence; or additional criminal, judicial, or other background information.

(6) The Board shall determine whether an applicant is fit to be grant-
ed a license or certification, based on the criminal records background
check, on any false statements made by the individual regarding the crimi-
nal history of the individual, on any refusal to submit or consent to a crim-
inal records check including fingerprint identification, and any other perti-
nent information obtained as part of an investigation. If a subject individ-
ual is determined to be unfit, then the individual may not be granted a
license or certification. The Board may make a fitness determination con-
ditional upon applicant’s acceptance of probation, conditions, limitations,
or other restrictions upon licensure.

(7) Except as otherwise provided in section 6 in making the fitness
determination the Board shall consider:

(a) The nature of the crime;

(b) The facts that support the conviction or pending indictment or that
indicate the making of the false statement;

(c) The relevancy, if any, of the crime or the false statement to the spe-
cific requirements of the subject individual’s present or proposed position,
services, employment, license, certification or registration; and

(d) Intervening circumstances relevant to the responsibilities and cir-
cumstances of the position, services, employment, license, certification,
registration or permit. Intervening circumstances include but are not limit-
ed to:

(A) The passage of time since the commission of the crime;

(B) The age of the subject individual at the time of the crime;

(C) The likelihood of a repetition of offenses or of the commission of
another crime;

(D) The subsequent commission of another relevant crime;

(E) Whether the conviction was set aside and the legal effect of set-
ting aside the conviction; and

(F) A recommendation of an employer.

(8) All background checks shall be requested to include available
state and national data, unless obtaining one or the other is an acceptable
alternative.

(9) Criminal offender information is confidential. Dissemination of
information received under ORS 181A.195 is only to people with a demon-
strated and legitimate need to know the information. The information is part
of the investigation of an applicant, licensee and certificate holder and as
such is confidential pursuant to ORS 676.175(1). All original fingerprint
cards will be destroyed per ORS 181A.195

(10) The Board will permit the subject individual for whom a finger-
print-based criminal records check was conducted to inspect the individ-
ual’s own state and national criminal offender records and, if requested by
the subject individual, provide the individual with a copy of the individual’s
own state and national criminal offender records.

(11) The Board may consider any felony or misdemeanor conviction
involving moral turpitude.

(12) If an applicant, licensee or certificate holder is determined not to
be fit for a license and/or certificate, they are entitled to a contested case
process pursuant to ORS 183.413-470. Challenges to the accuracy or com-
pleteness of information provided by the Department of State Police,
Federal Bureau of Investigation and agencies reporting information must be
made through the Department of State Police, Federal Bureau of
Investigation or reporting agency and not through the contested case
process pursuant to ORS 183.

(13) Request for Re-Evaluation Following Correction. If the subject
individual successfully contests the accuracy or completeness of informa-
tion provided by the Oregon State Police, the Federal Bureau of
Investigation or other agency reporting information to the Board, the Board
will conduct a new criminal history check and re-evaluate the criminal his-
tory upon submission of a new criminal history request form.

(14) If the subject individual discontinues the application or fails to
cooperate with the criminal history check process then the application is

considered incomplete.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.100, 183
Hist.: BCE 1-2006(Temp), f. & cert. ef. 2-9-06 thru 8-1-06; BCE 4-2006, f. & cert. ef. 8-2-
06; BCE 2-2016, f. & cert. ef. 6-6-16; BCE 1-2017, f. & cert. ef. 1-6-17
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811-010-0090
Food and Drugs

(1) The Chiropractic physician is prohibited by law from the admin-
istration or dispensation of prescription drugs or the writing of prescription
therefor.

(2) The Chiropractic physician is specifically authorized to issue
orders for, or procure anesthetics, and antiseptics; also opaque media for X-
ray diagnosis as authorized by section (1) of ORS 684.025; also such other
items that may fall within the provisions of the Chiropractic Act.

(3) A person has received training in the administration of emergency
use of oxygen if the person has completed a course in emergency medical
procedures that includes the use of emergency oxygen at a chiropractic col-
lege (or a qualified post graduate education provider), or otherwise can
demonstrate familiarity with the protocols for emergency oxygen use.

Stat. Auth.: ORS 684

Stats. Implemented: ORS 684.015 & 684.025

Hist.: 2CE 3, f. 10-9-59; 2CE 9, f. 10-16-70; 2CE 1-1978, f. 6-16-78, ef. 7-1-78; BCE 3-

2000, cert. ef. 8-23-00; BCE 1-2007, f. & cert. ef. 11-30-07; BCE 1-2017, f. & cert. ef.

1-6-17

811-010-0093
Guide to Policy and Practice Questions

The Board’s Guide to Policy and Practice Questions, originally dated
January 14, 1998, and last amended March 17,2016, is hereby adopted.

[Publications: Publications referenced are available from the agency.]

Stat. Auth.: ORS 684

Stats. Implemented: ORS 684.010 & 684.155

Hist.: BCE 3-1998, f. & cert. ef. 8-4-98; BCE 3-2000, cert. ef. 8-23-00; BCE 1-2003, f. &
cert. ef. 9-17-03; BCE 3-2006, f. & cert. ef. 3-27-06; BCE 1-2007, f. & cert. ef. 11-30-07;
BCE 1-2013, f. & cert. ef. 6-6-13: BCE 1-2017, f. & cert. ef. 1-6-17

811-010-0095
Peer Review

(1) The Board of Chiropractic Examiners shall appoint and form com-
mittees for Peer Review in accordance with ORS 684.185.

(2) Definitions:

(a) “Peer review” means the evaluation of the efficacy and appropri-
ateness of healthcare services provided to a patient based on: standards of
care, skill and treatment which are recognized as being reasonable, prudent
and acceptable under similar conditions and circumstances by Oregon chi-
ropractors;(b) The current Oregon Practice and Utilization Guidelines may
be used as a resource to assist the Board and peer review committee.

(c) A peer review committee is a committee of seven chiropractic
physicians, licensed under ORS Chapter 684, who qualify under ORS
684.185(2). Each peer review committee may include non-voting alternate
members appointed by the Board. Alternate members may participate in all
capacities except for voting. The committee chair may appoint an alternate
to temporarily replace an absent voting member. Four voting members
present at any meeting shall constitute a quorum, and allow the peer review
committee to carry out its business.

(3) Peer review will occur upon submission of a request for review by
the Board.

(4) The peer review committee may request an interview with any
person, including the chiropractic physician being reviewed and, when
appropriate, may request the opinion of other healthcare providers for
reviews involving a particular area of practice, or specialty.

(5)(a) Any member of the peer review committee may withdraw from
any review which presents a perceived or actual conflict of interest for that
member. Any member who cannot be impartial may be withdrawn from
participation by the committee chair or the Board.

(b) The chiropractic physician being reviewed may protest the
involvement of a specific committee member, or members, based on actu-
al conflict of interest as determined by the committee chair or the Board.
This protest shall be included in the committee’s report.

(c) The chiropractic physician being reviewed may be accompanied
by legal counsel.

(d) Failure to cooperate with, or appear before, the committee shall be
reviewed by the Board and may result in disciplinary action.

(6) The peer review committee shall consider all information submit-
ted to it by the Board. The committee shall also consider any written and/or
oral comments made by the chiropractic physician being reviewed, the
involved patient, or other witnesses. The committee shall meet, complete
the review, and submit a written report to the Board. This report should be
adopted by a majority of the voting committee members. The report shall
include a brief statement of the facts of the case, any violation of rules or
statutes pertaining to the practice of chiropractic and/or any deviation from
accepted standards, along with any additional comments which might assist
the Board in taking appropriate action.
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(7) The members of the peer review committee shall be paid mileage

and per diem at the state rate while performing their official duties.
Stat. Auth.: ORS 684
Stats. Implemented: ORS 684.185
Hist.: 2CE 1-1980, f. 1-16-80, ef. 2-1-80; CE 1-1988, f. & cert. ef. 5-17-88; CE 1-1991, f. &
cert. ef. 10-21-91; CE 4-1997, f. & cert. ef. 11-3-97; BCE 2-2003, f. & cert. ef. 12-11-03;
BCE 1-2017, f. & cert. ef. 1-6-17

Board of Examiners for Engineering and Land Surveying
Chapter 820

Rule Caption: Amend rules related to registration and advertising
or offering professional services; housekeeping

Adm. Order No.: BEELS 8-2016

Filed with Sec. of State: 12-29-2016

Certified to be Effective: 12-29-16

Notice Publication Date: 8-1-2016

Rules Amended: 820-010-0520, 820-010-0720, 820-025-0005
Subject: OAR 820-010-0520 - Housekeeping; the amended lan-
guage no longer refers to a take-at-home examination and is con-
sistent with the language in OAR 820-010-0635 as it relates to PDH
units.

OAR 820-0010-0720 - The amended rule addresses “full-time”
status and hours the registrant works and no longer references proj-
ect offices. The amended language is consistent with the exception
in ORS 672.060(9) and also addresses the rule’s inapplicability to
licensed Construction Contractors.

OAR 820-025-0005 - Housekeeping; the amended language is
consistent with OAR 820-025-0010(3)(f).

Rules Coordinator: Jenn Gilbert—(503) 934-2107

820-010-0520
Registrants or Certificate Holders Not Qualified to Practice

Registrants or certificate holders who are delinquent, retired, inactive,
suspended or revoked by the Board, are not authorized to engage in the pro-
fessional practice of engineering, land surveying, photogrammetric map-
ping, or the professional activities of a certified water right examiner as
defined in ORS Chapter 537 and OAR Chapter 690. Except as provided in
section (2), registrants or certificate holders who are delinquent, retired,
inactive, suspended or revoked may not hold out as professional engineers,
professional land surveyors, professional photogrammetrists, or certified
water right examiners.

(1) Delinquent registrants or certificate holders. Registrants or certifi-
cate holders become delinquent because they fail, within a period of five
years from the renewal date, to renew their certificate of registration or to
pay their renewal or delinquent fees, or satisfy the required PDH units. A
delinquent registrant or certificate holder, who is not subject to suspension
or revocation of registration, or PDH audit may return to active status:

(a) Upon application to the Board;

(b) By paying any delinquent renewal fee required by OAR 820-010-
0305(3);

(c) By paying any biennial renewal fee required by OAR 820-010-
0505; and

(d) By satisfying and submitting proof of completion on a form
approved by the Board of all delinquent PDH units, at a rate of 15 PDH
units per year delinquent.

(2) Delinquent registrants who are subject to suspension of registra-
tion must comply with all terms of the Final Order of Suspension of
Registration issued against them and, if suspension of registration was not
related to registration delinquency, must also comply with subsection (1) of
this rule, in order to return to active status.

(3) Delinquent registrants who are subject to revocation of registra-
tion must reapply for registration and have complied with subsection (1) of
this rule, in order for their registration applications to be considered.

(4) Retired registrants or certificate holders. Registrants or certificate
holders may retire once they notify the Board that they are not providing
engineering, land surveying, photogrammetric mapping services, or profes-
sional activities of a certified water right examiner to the public and they
request retired status. Registrants or certificate holders who are retired may
not use their seal. However, retired registrants may sign documents, listing
after their name the designation “PE (Retired),” “SE (Retired),” “PLS
(Retired),” “Photogrammetrist (Retired),” or “CWRE (Retired),” as appro-
priate. A retired registrant or certificate holder may, within a period of 5
years from retirement, return to active status:

(a) Upon application to the Board,
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(b) By paying the reinstatement fee required by OAR 820-010-
0305(3);

(c) By paying the biennial renewal fee required by OAR 820-010-
0505; and

(d) By satisfying and submitting proof of completion on a form
approved by the Board of 15 PDH units per year for each year (or part of a
year) retired.

(5) Inactive registrants or certificate holders. Registrants or certificate
holders may place their license or certification on inactive status if the reg-
istrant or certificate holder has suffered a debilitating mental or physical ill-
ness, injury or disease that prevents the registrant or certificate holder from
engaging in the professional practice. Registrants or certificate holders
must request to be placed on inactive status. Registrants or certificate hold-
ers making such requests must provide documentation prepared by a
licensed physician that the registrant or certificate holder suffers from a
specific, named debilitating mental or physical illness, injury or disease that
prevents the registrant or certificate holder from engaging in the profes-
sional practice, and an estimate of the period of time during when the ill-
ness, injury or disease will last or whether it is of an unlimited duration. An
inactive registrant or certificate holder may, within a period of 5 years from
inactive, return to active status:

(a) Upon application to the Board;

(b) By paying the reinstatement fee required by OAR 820-010-
0305(3);

(c) By paying the biennial renewal fee required by OAR 820-010-
0505; and

(d) By satisfying and submitting proof of completion on a form
approved by the Board of 15 PDH units per year for each year (or part of a

year) inactive.
Stat. Auth: ORS 672.255(1)(g)
Stats. Implemented: ORS 672.170(4), 672.180 & 672.255(1)(g)
Hist.: BEELS 5-2007, f. & cert. ef. 9-20-07; BEELS 2-2008, f. & cert. ef. 7-9-08; BEELS 2-
2009, f. & cert. ef. 11-13-09; BEELS 1-2011, f. & cert. ef. 1-14-11; BEELS 2-2012, f. & cert.
ef. 5-10-12; BEELS 1-2013, f. & cert. ef. 3-13-13; BEELS 1-2015, f. & cert. ef. 2-3-15;
BEELS 7-2015, f. & cert. ef. 9-16-15; BEELS 8-2016, f. & cert. ef. 12-29-16

820-010-0720

Advertising for or Offering to Perform Services without Employing a
Licensee or Certificate Holder; Engineering, Land Surveying and
Photogrammetry Offices

(1) Individuals, firms, partnerships, corporations, or other entities
with registration from another state, U.S. territory, or foreign country.

(a) Advertising. An individual registered or certified only by another
state, United States Territory, or foreign country, or a firm, partnership, cor-
poration, or other entity having as a partner, employee, or officer, a person
registered, as a professional engineer, professional land surveyor, profes-
sional photogrammetrist, professional structural engineer only by another
state, United States Territory, or foreign country, shall not advertise to per-
form professional services for which a license or certificate is required
under ORS Chapter 672, unless and until the individual, firm, partnership,
corporation, or other entity first obtains, full-time, a partner, manager, offi-
cer or employee certified as a water right examiner under ORS Chapter
537, or professional engineer, professional land surveyor, professional pho-
togrammetrist, professional structural engineer registered under ORS
Chapter 672.

(b) Offering. An individual registered or certified only by another
state, United States Territory, or foreign country, or a firm, partnership, cor-
poration, or other entity registered or certified in another state, United
States Territory, or foreign country, or having as a partner, employee, or
officer, a person registered, as a professional engineer, professional land
surveyor, professional photogrammetrist, professional structural engineer
only by another state, United States Territory, or foreign country, shall not
offer professional services for which a license or certificate is required
under ORS Chapter 672 or 537 unless the offer includes a prominent writ-
ten statement that the offeror is not registered to practice engineering, land
surveying, or photogrammetric mapping in the State of Oregon, but will
have an individual holding valid Oregon registration for the services
offered in responsible charge of the work prior to performing any engi-
neering, land surveying, or photogrammetric work.

(2) In no case may an individual, firm, partnership, corporation or
other entity with registration only in another state, United States Territory,
or foreign country perform services for which registration or certification is
required under ORS Chapter 672 or 537, before first obtaining a full-time
partner, manager, officer or employee who is registered in Oregon to per-
form those services, and who is not working for the individual, firm, part-
nership, corporation or other entity only under a contract or as a consultant
on a specific project or projects.
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(3) Individuals, firms, partnerships, corporations, or other entities
without registration. An individual, firm, partnership, corporation, or other
entity shall not advertise for or offer to perform or perform water right
examination or professional services for which a license or certificate is
required under ORS chapter 672 or 537, unless and until the individual,
firm, partnership, corporation, or other entity first obtains a full-time part-
ner, manager, officer or employee certified as a water right examiner under
ORS Chapter 537, or registered to provide those professional services
under ORS Chapter 672, and who is not working for the individual, firm,
partnership, corporation or other entity only via contract or as a consultant
on a specific project or projects.

(4) As used in this rule, “full-time” refers to physical presence in the
office or on a project site, at least one half of the business’s daily hours of
operation unless the required licensed or certified partner’s, manager’s,
officer’s or employee’s professional duties require that the person be on a
project site.

(5) Nothing in this rule refers to licensed Construction Contractors.
For the rule that refers to licensed Construction Contractors, see OAR 820-

010-0715.
Stat. Auth.: ORS 670.310 & 672.255
Stats. Implemented: ORS 672.002 - 672.325
Hist.: EE 2-1980, f. & ef. 5-14-80; EE 2-1985, f. 12-4-85, ef. 12-16-85; EE 4-1987, f. & ef.
12-1-87; EE 1-1992, f. & cert. ef. 2-3-92; BEELS 1-1998, f. & cert. ef. 2-10-98; Renumbered
from 820-010-0016, BEELS 3-2001, f. & cert. ef. 11-26-01; BEELS 2-2007, f. & cert. ef. 4-
5-07; BEELS 1-2013, f. & cert. ef. 3-13-13; BEELS 8-2016, f. & cert. ef. 12-29-16

820-025-0005
Official Seal

(1) Seals, as referenced by ORS 672.020(2) and 672.025(2), must
contain the printed name of the registrant, the date of registration, the num-
ber of the registrant’s certificate of registration, and the registrant’s profes-
sional title. The registrant’s printed name on the seal will be exactly the
same as the registrant’s name on file with the Board.

(2) The size, design and content of the seal will be an exact replica, in
style, of the examples shown in Exhibit 1 (Official Seals) for the profession
or branch of the profession in which the registrant is licensed. (A tolerance
of 1/4” is permitted as to the size of the seal). The expiration or renewal
date may be made part of the seal. If the expiration or renewal date is not
made part of the seal, it must be handwritten, in permanent ink, after the
word “Expires” or “Renews.” Reduced or enlarged seals are not permitted
on final documents. In addition to these requirements, registrants will use
the following seals:

(a) Professional engineers holding a structural engineering certificate
will use the seal with the designation “Structural” above the words
“Registered Professional Engineer,” as shown in Exhibit 1-b. Other regis-
tered professional engineers will use the seal shown in Exhibit 1-a; [Exhibit
not included. See ED. NOTE.]

(b) Registered professional traffic engineer, who may practice only
traffic engineering will use the seal shown in Exhibit 1-f; [Exhibit not
included. See ED. NOTE.]

(c) Registered professional land surveyors will use the seal shown in
Exhibit 1-c; [Exhibit not included. See ED. NOTE.]

(d) Registered professional photogrammetrists will use the seal
shown in Exhibit 1-d; [Exhibit not included. See ED. NOTE.]

(e) Registered water rights examiners will use the seal shown in
Exhibit 1-e. [Exhibit not included. See ED. NOTE.]

(3) The seal may be applied to a document by rubber stamp or it may
be computer-generated onto the document.

(4) The registrant will sign through the middle of the seal or in the
place on the seal as indicated for signature, in handwriting, and in perma-
nent ink.

(5) A digital signature, for final documents is acceptable as an alter-
native to a handwritten signature in permanent ink if the digital signature:

(a) Is unique to the registrant using it;

(b) Is independently verifiable by a Certificate Authority (3rd Party);

(c) Is under the sole control of the registrant using it;

(d) Is linked to the document in such a manner that the digital signa-
ture is invalidated if any data in the document is changed; and

(e) Bears the phrase “digitally signed” in place of a handwritten sig-
nature.

(6) Only individuals registered as professional engineers, profession-
al traffic engineers, professional land surveyors, professional photogram-
metrists, or certified water rights examiners may use a seal with a shape,
form or wording similar to those shown in Exhibit 1. Using such a seal
without registration constitutes falsely representing that the person is

authorized to practice the profession.
[ED. NOTE: Exhibits referenced are available from the agency.]

February 2017: Volume 56, No. 2



ADMINISTRATIVE RULES

Stat. Auth.: ORS 670.310 & 672.255

Stats. Implemented: ORS 672.002 - 672.325

Hist.: EE 13, f. 3-29-72, ef. 4-15-72; EE 16, f. 3-5-74, ef. 3-25-74; EE 20, f. & ef. 12-15-77;
EE 2-1986, . 3-26-86, ef. 3-31-86; EE 4-1987, f. & ef. 12-1-87; EE 1-1992, f. & cert. ef. 2-
3-92; EE 1-1995, f. 8-15-95, cert. ef. 9-1-95; BEELS 1-1998, f. & cert. ef. 2-10-98; BEELS
1-2000, f. & cert. ef. 1-14-00; BEELS 3-2006(Temp), f. & cert. ef. 12-5-06 thru 6-3-07;
Administrative correction, 6-16-07; BEELS 4-2007, f. & cert. ef. 8-15-07; BEELS 2-2008,
f. & cert. ef. 7-9-08; BEELS 2-2009, f. & cert. ef. 11-13-09; BEELS 6-2013, f. & cert. ef. 9-
11-13; BEELS 7-2013(Temp), f. & cert. ef. 11-12-13 thru 5-9-14; BEELS 10-2013(Temp), f.
& cert. ef. 12-5-13 thru 3-14-14; BEELS 2-2014, f. & cert. ef. 2-26-14; Renumbered from
820-010-0620 by BEELS 7-2015, f. & cert. ef. 9-16-15; BEELS 5-2016, f. & cert. ef. 5-12-
16; BEELS 8-2016, f. & cert. ef. 12-29-16

Board of Parole and Post-Prison Supervision
Chapter 255

Rule Caption: Updating the Sex Offender Risk Assessment Scale,
and Definitions and Criteria to reflect current methodologies.
Adm. Order No.: PAR 5-2016(Temp)

Filed with Sec. of State: 12-28-2016

Certified to be Effective: 1-3-17 thru 7-1-17

Notice Publication Date:

Rules Amended: 255-060-0011, 255-060-0016, 255-085-0010, 255-
085-0020

Subject: The Board uses the methodology in the Static-99R to per-
form sex offender risk assessments. The Static-99R uses risk factors
that have been empirically shown to be associated with sexual recidi-
vism and has explicit rules for scoring these factors and then com-
bining them into a total risk score. The Board is amending Exhibits
Q-1, the Sex Offender Risk Assessment Scale, and Q-2, the Sex
Offender Risk Assessment Definitions and Criteria, in order to reflect
the latest versions of the methodology as revised by the authors of
the Static-99R in 2016. The changes incorporate the latest statistics
on recidivism.

Rules Coordinator: Perry Waddell —(503) 945-0946

255-060-0011
Procedures for Predatory Sex Offender Designation for Offenders on
Parole and Post-Prison Supervision

(1) For purposes of this rule, a predatory sex offender is defined as a
person who exhibits characteristics showing a tendency to victimize or
injure others and has been convicted of one or more of the following offens-
es: Rape in any degree, Sodomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been con-
victed of attempting to commit one or has been found guilty except for
insanity of one of these crimes. In determining whether an inmate or
offender is a predatory sex offender under this rule, the Board shall use the
Static-99R (Exhibit Q-1) and definitions (Exhibit Q-2), which have been
approved by the Department of Corrections as required by ORS
181.585(2). The Board may also consider any other evidence that the
offender exhibits characteristics showing a tendency to victimize or injure
others.

(b) All exhibits referenced in this rule are filed with the rule and are
available at the Secretary of State’s office, the Board’s website, or on
request from the Board.

(2) Predatory sex offender designations made by the Board for
inmates or offenders released from a Department of Corrections institution
before November 14,2012, are not included in this rule. Those designations
are governed by the rules in effect when the designation was made.

(3) Subject to the procedures set forth in this rule, the Board will
make a finding that an offender is a candidate for predatory sex offender
designation, if the offender scores six or more points on the Static-99R and
has been convicted of a qualifying offense or has been found guilty except
for insanity of a qualifying offense.

(4) Offenders who score six or more points on the Static-99R, and
have been identified as a candidate for predatory designation, must be told.
They must be provided with a copy of the Static-99R, the Notice of Rights
(Exhibit PSO-5) and the Notice of Rights to File Written Objections form
(Exhibit Q-3).

(a) The offender should submit any Written Objections (Exhibit Q-4)
to the Static-99R score within three business days after signing the Notice
of Rights (Exhibit Q-3).

(b) Unless the offender waives the right to submit Written Objections,
no sooner than three days after providing the Notice of Rights, the super-
vising officer will forward the Static-99R, Notice of Rights and Written
Objections, if submitted, to the Board. The supervising officer must also
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include a written report explaining why the offender should be considered
for predatory designation. Other materials that support the offender’s
Static-99R score shall be included.

(c) Upon receipt of the required documents, the Board will review
them to verify the accuracy of the score, obtain supporting documentation
if necessary, and determine if there is sufficient information to conduct an
evidentiary hearing for purposes of determining whether the offender
should be designated a predatory sex offender. The Board will prepare a file
memo that verifies the index offense, qualifying conviction, and each point
awarded on the Static-99R. The file memo will address offender’s written
objections. If the Board determines there is sufficient information in the
documents, it will forward them to its hearings officer, who will schedule
an evidentiary hearing.

(5)(a) The supervising officer or the Board’s hearings officer will pro-
vide the offender with: the documentation submitted by the supervising
officer; the Static-99R; the memo prepared by the Board; and the Notice of
Rights regarding an evidentiary hearing (Exhibit PSO-5).

(b) Unless the offender waives their right to an evidentiary hearing, a
hearing will be held. Refusal to participate in the notice of rights process
will be considered a waiver.

(c) The sole purpose of the evidentiary hearing will be to determine
whether the offender exhibits characteristics showing a tendency to victim-
ize or injure others.

(6)(a) At the evidentiary hearing, the hearings officer will consider the
written report submitted by the supervising officer, the Static-99R, and any
additional evidence supporting the Static-99R score or otherwise indicating
that the offender exhibits characteristics showing a tendency to victimize or
injure others.

(b) The offender may present evidence rebutting claims made in the
supervising officer’s written report, challenge the Static-99R score, or
rebut other evidence that the offender exhibits characteristics showing a
tendency to victimize or injure others.

(c) After consideration of all the evidence presented at the evidentiary
hearing, the hearings officer will submit a report to the Board with a rec-
ommendation as to whether the offender is exhibiting characteristics show-
ing a tendency to victimize or injure others.

(7)(a) Upon receipt of the report and recommendation from the
Board’s hearings officer, the Board will review the report and recommen-
dation and determine whether the offender exhibits characteristics showing
a tendency to victimize or injure others and is, therefore, a predatory sex
offender.

(b) A finding that an offender is a predatory sex offender must be
made by at least two Board members.

(c) The Board will issue an order of supervision containing the preda-
tory designation. Upon receipt of the order, the offender’s supervising offi-
cer must present it to the offender and document that the offender received
the order.

(8) Pursuant to ORS 181.586, the community corrections agency
supervising an offender found to be a predatory sex offender shall notify
anyone whom the agency determines is appropriate that the person is a
predatory sex offender. The agency shall make this determination as

required by ORS 181.586.
[ED. NOTE: Exhibits referenced are available from the agency.]
Stat. Auth.: ORS 144.050, 144.140, 181.585 & 181.586
Stats. Implemented:
Hist.: PAR 4-2000, f. & cert. ef. 2-15-00; PAR 1-2002(Temp), f. & cert. ef. 1-15-02 thru 7-
13-02; PAR 4-2002, f. & cert. ef. 3-12-02; PAR 5-2003, f. & cert. ef. 10-10-03; PAR 2-
2004(Temp), f. & cert. ef. 1-41-04 thru 7-11-04; PAR 7-2004, f. & cert. ef. 6-14-04; PAR 1-
2006(Temp), f. & cert. ef. 3-20-06 thru 9-15-06; PAR 5-2006, f. & cert. ef. 6-14-06; PAR 6-
2006(Temp), f. 6-14-06 cert. ef. 6-15-06 thru 12-11-06; PAR 9-2006, f. & cert. ef. 10-9-06;
PAR 1-2008, f. & cert. ef. 1-11-08; PAR 3-2008, f. & cert. ef. 9-12-08; PAR 5-2012(Temp),
f. & cert. ef. 11-15-12 thru 5-13-13; Administrative correction, 5-22-13; PAR 4-2013, f. &
cert. ef. 6-25-13; PAR 5-2016(Temp), f. 12-28-16, cert. ef. 1-3-17 thru 7-1-17

255-060-0016
Procedures for Predatory Sex Offender Designation for Inmates

(1) For purposes of this rule, a predatory sex offender is defined as a
person who exhibits characteristics showing a tendency to victimize or
injure others and has been convicted of one or more of the following offens-
es: Rape in any degree, Sodomy in any degree, Unlawful Sexual
Penetration in any degree or Sexual Abuse in any degree, or has been con-
victed of attempting to commit one or has been found guilty except for
insanity or one of these crimes. In determining whether an inmate or
offender is a predatory sex offender under this rule, the Board shall use the
Static-99R (Exhibit Q-1) and definitions (Exhibit Q-2), which have been
approved by the Department of Corrections as required by ORS
181.585(2). The Board may also consider evidence that the inmate exhibits
characteristics showing a tendency to victimize or injure others.
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(b) All exhibits referenced in this rule are filed with the rule and are
available at the Secretary of State’s office, the Board’s website, or on
request from the Board.

(2) Predatory sex offender designations made by the board for
inmates released from a Department of Corrections institution before
November 14, 2012, are not included in this rule. Those designations are
governed by the rules in effect when the designation was made or when the
inmate was released from custody.

(3) Subject to the procedures set forth in this rule, the Board will
make a finding that an inmate is a candidate for predatory sex offender des-
ignation, if the inmate scores six or more points on the Static-99R and has
been convicted of a qualifying offense or has been found guilty except for
insanity of a qualifying offense.

(4) Inmates who score six or more points on the Static-99R, and have
been identified as a candidate for predatory designation, must be told. They
must be provided with a copy of the completed Static-99R, the Notice of
Rights (Exhibit PSO-5) and the Notice of Rights to File Written Objections
form (Exhibit Q-3).

(a) The inmate should submit any Written Objections (Exhibit Q-4) to
the Static-99R score within three business days after signing the Notice of
Rights.

(b) Unless the inmate waives the right to submit Written Objections,
no sooner than three days after providing the Notice of Rights, the coun-
selor will forward the Static-99R, Notice of Rights and Written Objections,
if submitted, to the Board. Other available materials that support the
inmate’s Static-99R score shall be included.

(c) Upon receipt of the required documents, the Board will review
them to verify the accuracy of the score and obtain supporting documenta-
tion if necessary to determine if there is sufficient information to conduct
an evidentiary hearing for purposes of determining whether the inmate
should be designated a predatory sex offender. The Board will prepare a file
memo that verifies the index offense, qualifying conviction, and each point
awarded on the Static-99R. The file memo will address inmate’s written
objections. If the Board determines there is sufficient information in the
documents, the inmate will be scheduled for a sex offender evaluation.

(d) Refusal to participate in a sex offender evaluation will not exclude
inmate from predatory consideration.

(e) Should the sex offender evaluation determine that the inmate is
exhibiting characteristics showing a tendency to victimize or injure others
the inmate shall be provided with a copy of the sex offender evaluation and
the Board’s memo verifying the Static-99R points. Unless inmate waives
the right to an evidentiary hearing, a hearing will be held. Refusal to par-
ticipate in the notice of rights process will be considered a waiver.

(f) The sole purpose of the evidentiary hearing is to determine if the
inmate exhibits characteristics showing a tendency to victimize or injure
others.

(5)(a) At the evidentiary hearing, the Board will consider the written
report submitted by the sex offender evaluator, the Static-99R, and any
additional evidence supporting the Static-99R score or otherwise indicating
that the inmate exhibits characteristics showing a tendency to victimize or
injure others.

(b) The inmate may present evidence rebutting claims made in the sex
offender evaluator’s written report, challenge the Static-99R score, or rebut
other evidence that the inmate exhibits characteristics showing a tendency
to victimize or injure others.

(c) After consideration of all the evidence presented at the hearing, the
Board will make a determination as to whether the inmate should be desig-
nated as a predatory sex offender.

(6) A finding that an inmate is a predatory sex offender must be made
by at least two Board members.

(7) Pursuant to ORS 181.586, the community corrections agency
supervising an inmate or offender found to be a predatory sex offender shall
notify anyone whom the agency determines is appropriate that the person is
a predatory sex offender. The agency shall make this determination as
required by ORS 181.586.

[ED. NOTE: Exhibits referenced are available from the agency.]

Stat. Auth.: ORS 144.050, 144.140, 181.585, 181.586

Other Auth. V.L.Y v. Board of Parole & Post-Prison Supervision, 338 Or 44(2005)

Hist.: PAR 7-2006(Temp), f. & cert. ef. 8-7-2006 thru 2-2-07; Suspended by PAR 8-
2006(Temp), f. & cert. ef. 8-30-06 thru 2-2-07; PAR 10-2006, f. & cert. ef. 10-30-06; PAR
4-2007, f. & cert. ef 7-17-07; PAR 3-2008, f. & cert. ef. 9-12-08; PAR 5-2012(Temp), f. &
cert. ef. 11-15-12 thru 5-13-13; Administrative correction, 5-22-13; PAR 4-2013, f. & cert.
ef. 6-25-13; PAR 5-2016(Temp), f. 12-28-16, cert. ef. 1-3-17 thru 7-1-17
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255-085-0010
Definitions

The following definitions apply to OAR 255-085-0001 to 255-085-
0050:

(1) “Adult male registrant” means a male who was convicted of a sex
crime and required to register as a sex offender or who was found guilty
except for insanity of a sex crime and required to register as a sex offend-
er, and was at least 18 years of age when he committed the offense.

(2) “Category B registrant” means a person of either gender or any
age at the time of crime commission who is required to register as a sex
offender based only on a conviction for a Category B sex crime.

(3) “Category B sex crime” means any type of criminal offense with-
in the scope of “Category B offenses” used to administer the Static-99R and
listed in Exhibit Q-2 and which is also a sex crime for which reporting is
required.

(4) “Existing registrant” means a person for whom the event trigger-
ing the obligation to make an initial report under ORS 181.806(3)(a)(A),
181.807(4)(a)(A), 181.808(1)(a)(A), 2(a)(A) or (3)(a)(A) occurred before
January 1, 2014.

(5) “Female registrant” means a female who was convicted of a sex
crime and required to register as a sex offender or who was found guilty
except for insanity of a sex crime and required to register as a sex offend-
er, regardless of her age when she committed the offense.

(6) “Sex crime” has the definition contained in ORS 181.805(5).

(7) “Young male registrant” means a male who was convicted of a sex
crime and required to register as a sex offender or who was found guilty
except for insanity of a sex crime and required to register as a sex offend-

er, and who was 17 years of age or younger when he committed the offense.
Stat. Auth: ORS 181.800 and 181.803
Stat. Implemented:
Hist.: PAR 3-2015(Temp), f. & cert. ef. 8-27-15 thru 2-19-16; PAR 1-2016, f. & cert. ef. 1-
27-16; PAR 5-2016(Temp), f. 12-28-16, cert. ef. 1-3-17 thru 7-1-17

255-085-0020
Sex Offender Risk Assessment Methodology

(1) For classification and community notification for adult male reg-
istrants, the classifying agency shall use the Static-99R (Exhibit Q-1) and
definitions (Exhibit Q-2). Classifying agencies shall score and place into
one of the following levels:

(a) Level I: Low (Static-99R score of -3 to 3);

(b) Level II: Moderate (Static-99R score of 4 to 5); or

(c) Level III: High (Static-99R score of 6 or higher).

(2) For classification of female registrants, category B registrants, and
young male registrants, the classifying agency shall use the Level of
Services/Case Management Inventory (LS/CMI) as supplemented by an
independent sexual offense-specific evaluation report. Classifying agencies
shall score and place the registrant into one of the following levels:

(a) Level I: Low (Score 0 to 10; LS/CMI as supplemented by an inde-
pendent sexual offense-specific evaluation);

(b) Level II: Moderate (Score 11 to 19; LS/CMI as supplemented by
an independent sexual offense-specific evaluation); or

(c) Level I1I: High (Score 20 or higher; LS/CMI as supplemented by
an independent sexual offense-specific evaluation).

(3) Classifying agencies shall classify a person as a Level III sex
offender who is designated as sexually violent dangerous offenders under
ORS 137.765.

(4) The Board shall classify the following existing registrants as Level
IIT sex offenders:

(a) A person who was previously designated as a predatory sex
offender between February 10, 2005 and December 31,2013;

(b) A person who is designated as a sexually violent dangerous
offender under ORS 137.765;

(5) The Board or the Psychiatric Security Review Board shall classi-
fy an existing registrant who refuses or fails to participate in a sex offend-
er risk assessment as directed by the classifying agency as a Level III sex

offender on or after December 1, 2018.
Stat. Auth: ORS 181.800 and 181.803
Stat. Implemented: ORS 181.800 and 181.803
Hist.: PAR 3-2015(Temp), f. & cert. ef. 8-27-15 thru 2-19-16; PAR 1-2016, f. & cert. ef. 1-
27-16; PAR 5-2016(Temp), . 12-28-16, cert. ef. 1-3-17 thru 7-1-17

Bureau of Labor and Industries
Chapter 839

Rule Caption: Amends the prevailing rates of wages for the peri-
od beginning January 1, 2017
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Adm. Order No.: BLI 11-2016

Filed with Sec. of State: 12-16-2016

Certified to be Effective: 1-1-17

Notice Publication Date: 11-1-2016

Rules Amended: 839-025-0700

Subject: The amended rule amends the prevailing rates of wage as
determined by the Commissioner of the Bureau of Labor and Indus-
tries for the period beginning January 1,2017.

Rules Coordinator: Marcia Ohlemiller—(971) 673-0784

839-025-0700
Prevailing Wage Rate Determination/Amendments to Determination

(1) Pursuant to ORS 279C.815, the Commissioner of the Bureau of
Labor and Industries has determined that the wage rates stated in the pub-
lication of the Bureau of Labor and Industries entitled Prevailing Wage
Rates for Public Works Contracts in Oregon dated January 1,2017, are the
prevailing rates of wage for workers upon public works in each trade or
occupation in the locality where work is performed for the period beginning
January 1, 2017, and the effective dates of the applicable special wage
determination and rates amendments.

(2) Copies of Prevailing Wage Rates for Public Works Contracts in
Oregon dated January 1, 2017, are available from any office of the Wage
and Hour Division of the Bureau of Labor and Industries. The offices are
located in Eugene, Portland and Salem. Copies are also available on the
bureau’s webpage at www.oregon.gov/boli or may be obtained from the
Prevailing Wage Rate Coordinator, Prevailing Wage Rate Unit, Wage and
Hour Division, Bureau of Labor and Industries, 800 NE Oregon Street
#1045, Portland, Oregon 97232; (971) 673-0839.

Stat. Auth.: ORS 279C.815, 651.060

Stats. Implemented: ORS.279C 815

Hist.: BLI 7-1998(Temp), f. & cert. ef. 10-29-98 thru 4-27-99; BLI 1-1999, f. 1-8-99, cert.

ef. 1-15-99; BLI 4-1999, f. 6-16-99, cert. ef. 7-1-99; BLI 6-1999, f. & cert. ef. 7-23-99; BLI

9-1999, f. 9-14-99, cert. ef. 10-1-99: BLI 16-1999, . 12-8-99, cert. ef. 1-1-00; BLI 4-2000,

f. & cert. ef. 2-1-00; BLI 9-2000, f. & cert. ef. 3-1-00; BLI 10-2000, f. 3-17-00, cert. ef. 4-1-

00; BLI 22-2000, f. 9-25-00, cert. ef. 10-1-00; BLI 26-2000,, f. 12-14-00 cert. ef. 1-1-01; BLI

1-2001, f. & cert. ef. 1-5-01; BLI 3-2001, f. & cert. ef. 3-15-01; BLI 4-2001, f. 3-27-01, cert.

ef. 4-1-01; BLI 5-2001, f. 6-21-01, cert. ef. 7-1-01; BLI 8-2001, f. & cert. ef. 7-20-01; BLI

14-2001, f.9-26-01, cert. ef. 10-1-01; BLI 16-2001, f. 12-28-01, cert. ef. 1-1-02; BLI 2-2002,

f.1-16-02, cert. ef. 1-18-02; BLI 8-2002, f. 3-25-02, cert. ef. 4-1-02; BLI 12-2002 f. 6-19-02

cert. ef. 7-1-02; BLI 16-2002, f. 12-24-02 cert. ef. 1-1-03; BLI 1-2003, f. 1-29-03, cert. ef. 2-

14-03; BLI 3-2003, f. & cert. ef. 4-1-03; BLI 4-2003, f. 6-26-03, cert. ef. 7-1-03; BLI 5-2003,

£.9-17-03, cert. ef. 10-1-03; BLI 9-2003, f. 12-31-03, cert. ef. 1-5-04; BLI 1-2004, f. 4-9-04,

cert. ef. 4-15-04; BLI 6-2004, f. 6-25-04, cert. ef. 7-1-04; BLI 11-2004, f. & cert. ef. 10-1-

04; BLI 17-2004, f. 12-10-04 cert. ef. 12-13-04; BLI 18-2004, f. 12-20-04, cert. ef. 1-1-05;

Renumbered from 839-016-0700, BLI 7-2005, f. 2-25-05, cert. ef. 3-1-05; BLI 8-2005, f. 3-

29-05, cert. ef. 4-1-05; BLI 18-2005, f. 9-19-05, cert. ef. 9-20-05; BLI 19-2005, f. 9-23-05,

cert. ef. 10-1-05; BLI 26-2005, f. 12-23-05, cert. ef. 1-1-06; BLI 1-2006, f. 1-24-06, cert. ef.

1-25-06; BLI 2-2006, f. & cert. ef. 2-9-06; BLI 4-2006, f. 2-23-06, cert. ef. 2-24-06; BLI 14-

2006, f. 3-30-06, cert. ef. 4-1-06; BLI 20-2006, f. & cert. ef. 6-16-06; BLI 21-2006, f. 6-16-

06 cert. ef. 7-1-06; BLI 23-2006, f. 6-27-06 cert. ef. 6-29-06; BLI 25-2006, f. & cert. ef. 7-

11-06; BLI 26-2006, f. & cert. ef. 7-13-06; BLI 28-2006, f. 7-21-06, cert. ef. 7-24-06; BLI

29-2006, f. 8-8-06, cert. ef. 8-9-06; BLI 32-2006, f. & cert. ef. 9-13-06; BLI 33-2006, f. 9-

28-06, cert. ef. 10-1-06; BLI 36-2006, f. & cert. ef. 10-4-06; BLI 37-2006, f. & cert. ef. 10-

19-06; BLI 40-2006, f. 11-17-06, cert. ef. 11-20-06; BLI 43-2006, f. 12-7-06, cert. ef. 12-8-

06; BLI 45-2006, f. 12-26-06, cert. ef. 1-1-07; BLI 5-2007, f. 1-30-07, cert. ef. 1-31-07; BLI

6-2007, f. & cert. ef. 3-5-07; BLI 7-2007, f. 3-28-07, cet. ef. 3-30-07; BLI 8-2007, f. 3-29-

07, cert. ef. 4-1-07; BLI 9-2007, f. & cert. ef. 4-2-07; BLI 10-2007, f. & cert. ef. 4-30-07;

BLI 12-2007, f. & cert. ef. 5-31-07; BLI 13-2007, f. 6-8-07, cert. ef. 6-11-07; BLI 14-2007,

f. 6-27-07, cert. ef. 6-28-07; BLI 15-2007, f. & cert. ef. 6-28-07; BLI 16-2007, f. 6-29-07,

cert. ef. 7-1-07; BLI 18-2007, f. 7-10-07, cert. ef. 7-12-07; BLI 21-2007, f. 8-3-07, cert. ef.

8-8-07; BLI 22-2007, cert. & ef. 8-30-07; BLI 23-2007, f. 8-31-07, cert. ef. 9-4-07; BLI 24-

2007, f. 9-11-07, cert. ef. 9-12-07; BLI 25-2007, f. 9-19-07, cert. ef. 9-20-07; BLI 26-2007,

f.9-25-07 cert. ef. 9-26-07; BLI 27-2007, f. 9-25-07 cert. ef. 10-1-07; BLI 28-2007, . 9-26-

07 cert. ef. 10-1-07; BLI 31-2007, f. 11-20-07, cert. ef. 11-23-07; BLI 34-2007, f. 12-27-07,

cert. ef. 1-1-08; BLI 1-2008, f. & cert. ef. 1-4-08; BLI 2-2008, f. & cert. ef. 1-11-08; BLI 3-

2008, f. & cert. ef. 2-21-08; BLI 6-2008, f. & cert. ef. 3-13-08; BLI 8-2008, f. 3-31-08, cert.

ef. 4-1-08; BLI 9-2008, f. & cert. ef. 4-14-08; BLI 11-2008, f. & cert. ef. 4-24-08; BLI 12-

2008, f. & cert. ef. 4-30-08; BLI 16-2008, f. & cert. ef. 6-11-08; BLI 17-2008, f. & cert. ef.

6-18-08; BLI 19-2008, f. & cert. ef. 6-26-08; BLI 20-2008, f. & cert. ef. 7-1-08; BLI 23-

2008, f. & cert. ef. 7-10-08; BLI 26-2008, f. & cert. ef. 7-30-08; BLI 28-2008, f. & cert. ef.

9-3-08; BLI 30-2008, f. & cert. ef. 9-25-08; BLI 31-2008, f. 9-29-08, cert. ef. 10-1-08; BLI

32-2008, f. & cert. ef. 10-8-08; BLI 36-2008, f. & cert. ef. 10-29-08; BLI 41-2008, f. & cert.

ef. 11-12-08; BLI 42-2008, f. & cert. ef. 12-1-08; BLI 44-2008, f. & cert. ef. 12-29-08; BLI

45-2008, f. 12-31-08, cert. ef. 1-1-09; BLI 1-2009, f. & cert. ef. 1-6-09, BLI 2-2009, f. & cert.

ef. 1-12-09; BLI 4-2009, f. & cert. ef. 2-11-09; BLI 6-2009, f. & cert. ef. 3-17-09; BLI 7-

2009, f. & cert. ef. 3-24-09; BLI 8-2009, f. 3-31-09, cert. ef. 4-1-09; BLI 10-2009, . 6-9-09,

cert. ef. 6-10-09; BLI 11-2009, f. 6-29-09, cert. ef. 6-30-09; BLI 12-2009, f. 6-29-09, cert. ef.

7-1-09; BLI 13-2009, f. & cert. ef. 7-1-09; BLI 14-2009, f. & cert. ef. 7-10-09; BLI 15-2009,

f. & cert. ef. 7-16-09; BLI 16-2009, f. & cert. ef. 7-22-09; BLI 17-2009, f. & cert. ef. 7-29-

09; BLI 19-2009, f. & cert. ef. 8-18-09; BLI 20-2009, f. & cert. ef. 9-14-09; BLI 21-2009, f.

& cert. ef. 9-21-09; BLI 22-2009, f. 9-30-09, cert. ef. 10-1-09; BLI 23-2009, f. & cert. ef. 10-

8-09; BLI 24-2009, f. & cert. ef. 11-12-09; BLI 25-2009, f. & cert. ef. 11-23-09; BLI 29-

2009, f. 12-31-09, cert. ef. 1-1-10; BLI 1-2010, . 1-8-10, cert. ef. 1-12-10; BLI 2-2010, f. 1-

11-10, cert. ef. 1-13-10; BLI 3-2010, f. & cert. ef 1-19-10; BLI1 4-2010, f. & cert. ef 1-27-10;

BLI 13-2010, f. & cert. ef. 4-1-10; BLI 17-2010, f. 6-29-10, cert. ef. 7-1-10; BLI 20-2010, f.

& cert. ef. 10-1-10; BLI 24-2010, f. 12-30-10, cert. ef. 1-1-11; BLI 2-2011, f. 3-25-11, cert.

ef. 4-1-11; BLI 4-2011, f. 6-30-11, cert. ef. 7-1-11; BLI 7-2011, f. & cert. ef. 10-12-11; BLI

10-2011, f. 12-30-11, cert. ef. 1-1-12; BLI 4-2012, f. & cert. ef. 3-29-12; BLI 6-2012, f. &
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cert. ef. 7-2-12; BLI 10-2012, f. 9-26-12, cert. ef. 10-1-12; BLI 13-2012, f. 12-28-12, cert.
ef. 1-1-13; BLI 1-2013, f. & cert. ef. 3-25-13; BLI 2-2013, f. & cert. ef. 9-20-13; BLI 3-2013,
£.9-30-13, cert. ef. 10-1-13; BLI 5-2013, f. 12-16-13, cert. ef. 1-1-14; BLI 3-2014, f. & cert.
ef. 4-2-14; BLI 8-2014, f. 6-13-14, cert. ef. 7-1-14; BLI 11-2014, f. 9-24-14, cert. ef. 10-1-
14; BLI 15-2014, f. 12-9-14, cert. ef. 1-1-15; BLI 3-2015, f. 3-13-15, cert. ef. 4-1-15; BLI 7-
2015, f. 6-15-15, cert. ef. 7-1-15; BLI 13-2015, f. 9-3-15, cert. ef. 10-1-15; BLI 17-2015, f.
12-10-15, cert. ef. 1-1-16; BLI 1-2016, f. 3-25-16, cert. ef. 4-1-16; BLI 3-2016, f. 6-10-16,
cert. ef. 7-1-16; BLI 5-2016, f. & cert. ef. 8-16-16; BLI 7-2016, f. 9-13-16, cert. ef. 10-1-16;
BLI 8-2016, f. & cert. ef. 10-7-16; BLI 11-2016, f. 12-16-16, cert. ef. 1-1-17

Construction Contractors Board
Chapter 812

Rule Caption: Restoration contractor endorsement
Adm. Order No.: CCB 2-2016
Filed with Sec. of State: 12-29-2016
Certified to be Effective: 1-1-17
Notice Publication Date: 12-1-2016
Rules Amended: 8§12-003-0131, 812-003-0171, 812-003-0221
Subject: A law change in 2015 created a new classification of
contractor - a residential restoration contractor. These are contractors
that provide services such as non-routine cleaning, water removal,
personal property inventory and boarding up window and door open-
ings following a man-made or natural disaster (floods, fires, etc.)
Beginning January 1, 2017, CCB must make this license available.
Beginning July 1, 2017, all such businesses must be licensed or be
subject to disciplinary sanctions.

AMEND:

- 812-003-0131 is amended to add residential restoration con-
tractor to the license endorsements issued by CCB.

- 812-003-0171 is amended to add a $10,000 bond (or letter of
credit) for a residential restoration contractor license endorsement.

- 812-003-0221 is amended to add a $100,000 minimum liabili-
ty insurance policy for a residential restoration contractor license
endorsement.
Rules Coordinator: Leslie Culpepper—(503) 934-2228

812-003-0131
License Endorsements

The following are license endorsements for new and renewal licens-
es:

(1) Residential General Contractor. A licensee holding this endorse-
ment may bid or perform work involving an unlimited number of unrelat-
ed building trades or crafts on residential or small commercial structures.

(2) Residential Specialty Contractor. A licensee holding this endorse-
ment may:

(a) Bid or perform work involving two or less unrelated building
trades or crafts on residential or small commercial structures.

(b) If three or more unrelated trades or crafts are performed or sub-
contracted out, the entire contract price cannot exceed $2,500.

(3) Residential Limited Contractor. A licensee holding this endorse-
ment may bid or perform work involving residential or small commercial
structures, as long as all of the following conditions are met:

(a) The licensee’s annual gross business sales do not exceed $40,000.

(b) The licensee does not enter into a contract in which the contract
price exceeds $5,000.

(c) If the contract price in a contract for work performed by the licens-
ee is based on time and materials, the amount charged by the licensee shall
not exceed $5,000.

(d) The licensee consents to inspection by the Construction
Contractors Board of its Oregon Department of Revenue tax records to ver-
ify compliance with paragraph (3)(a) of this rule.

(e) For purposes of this section, “contract” includes a series of agree-
ments between the licensee and a person for work on any single work site
within a one-year period.

(4) Residential Developer. A licensee holding this endorsement may
develop property zoned for or intended for use compatible with a residen-
tial or small commercial structure as long as the licensee meets the condi-
tions in ORS 701.042.

(5) Residential Locksmith Services Contractor. A licensee holding
this endorsement may operate a business that provides the services of lock-
smiths for residential or small commercial structures. The licensee may not,
however, engage in any other contractor activities. The licensee must have
at least one owner or employee who is a certified locksmith.
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(6) Home Inspector Services Contractor. A licensee holding this
endorsement may operate a business that provides the services of home
inspectors. The licensee may not, however, engage in any other contractor
activities. The licensee must have at least one owner or employee who is a
certified home inspector.

(7) Home Services Contractor. A licensee holding this endorsement
may operate a business that provides service, repair or replacement pur-
suant to the terms of a home service agreement. The licensee may not, how-
ever, engage in any other contractor activities.

(8) Home Energy Performance Score Contractor. A licensee holding
this endorsement may operate a business that assigns home energy per-
formance scores. The licensee may not, however, engage in any other con-
tractor activities. The licensee must have at least one owner or employee
who is a certified home energy assessor.

(9) Residential Restoration Contractor. A licensee holding this
endorsement may perform restoration work on residential or small com-
mercial structures. A licensee holding this endorsement is not licensed to
engage in any other contractor activities.

(10) Commercial General Contractor — Level 1. A licensee holding
this endorsement may bid or perform work involving an unlimited number
of unrelated building trades or crafts on small or large commercial struc-
tures.

(11) Commercial Specialty Contractor — Level 1. A licensee holding
this endorsement may bid or perform work involving two or less unrelated
building trades or crafts on small or large commercial structures.

(12) Commercial General Contractor — Level 2. A licensee holding
this endorsement may bid or perform work involving an unlimited number
of unrelated building trades or crafts on small or large commercial struc-
tures.

(13) Commercial Specialty Contractor — Level 2. A licensee holding
this endorsement may bid or perform work involving two or less unrelated
building trades or crafts on small or large commercial structures.

(14) Commercial Developer. A licensee holding this endorsement
may develop property zoned for or intended for use compatible with a small
or large commercial structure as long as the licensee meets the conditions
in ORS 701.042.

(15) A contractor’s license may contain:

(a) One residential endorsement;

(b) One commercial endorsement; or

(c) One residential endorsement and one commercial endorsement.
Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.042, 701.081 & 701.084

Hist.: CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14;
CCB 2-2016, f. 12-29-16, cert. ef. 1-1-17

812-003-0171
Bond, Letter of Credit or Cash Deposit

For all new and renewal license applications, a surety bond as
required under ORS 701.068, or a surety bond, letter of credit or cash
deposit as required under ORS 701.088, must be in one of the following
amounts:

(1) Residential General Contractor — $20,000.

(2) Residential Specialty Contractor — $15,000.

(3) Residential Limited Contractor — $10,000.

(4) Residential Developer — $20,000.

(5) Residential Locksmith Services Contractor — $10,000.

(6) Home Inspector Services Contractor — $10,000.

(7) Home Services Contractor — $10,000.

(8) Home Energy Performance Score Contractor — $10,000.

(9) Residential Restoration Contractor — $10,000.

(10) Commercial General Contractor Level 1 — $75,000.

(11) Commercial Specialty Contractor Level — $50,000.

(12) Commercial General Contractor Level 2 — $20,000.

(13) Commercial Specialty Contractor Level 2 — $20,000.

(14) Commercial Developer — $20,000.

Stat. Auth.: ORS 670.310,701.068, 701.088 & 701.235

Stats. Implemented: ORS 701.068 & 701.088

Hist.: CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14;
CCB 2-2016, f. 12-29-16, cert. ef. 1-1-17

812-003-0221
Insurance Amounts

For all new and renewal license applications, insurance amounts as
required under ORS 701.073, 701.081, and 701.084, must be in one of the
following amounts:

(1) Residential General Contractor — $500,000 per occurrence.

(2) Residential Specialty Contractor — $300,000 per occurrence.
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(3) Residential Limited Contractor — $100,000 per occurrence.

(4) Residential Developer — $500,000 per occurrence.

(5) Residential Locksmith Services Contractor — $100,000 per
occurrence.

(6) Home Inspector Services Contractor — $100,000 per occurrence.

(7) Home Services Contractor — $100, 000 per occurrence.

(8) Home Energy Performance Score Contractor — $100,000 per
occurrence.

(9) Residential Restoration Contractor — $100,000 per occurrence.

(10) Commercial General Contractor Level 1 — $2,000,000 aggre-

gate.

(11) Commercial Specialty Contractor Level 1 — $1,000,000 aggre-
gate.

(12) Commercial General Contractor Level 2 — $1,000,000 aggre-
gate.

(13) Commercial Specialty Contractor Level 2 — $500,000 per
occurrence.

(14) Commercial Developer — $500,000 per occurrence.

Stat. Auth.: ORS 670.310 & 701.235

Stats. Implemented: ORS 701.073, 701.081 & 701.084

Hist.: CCB 5-2008, f. 2-29-08, cert. ef. 7-1-08; CCB 6-2013, f. 12-19-13, cert. ef. 1-1-14;
CCB 22016, f. 12-29-16, cert. ef. 1-1-17

Department of Administrative Services
Chapter 125

Rule Caption: Amends Department of Administrative Services
Public Contracting Rules.

Adm. Order No.: DAS 2-2016

Filed with Sec. of State: 12-22-2016

Certified to be Effective: 1-1-17

Notice Publication Date: 12-1-2016

Rules Amended: 125-246-0100, 125-246-0110, 125-246-0135, 125-
246-0140, 125-246-0165, 125-246-0170, 125-246-0200, 125-246-
0210, 125-246-0220, 125-246-0350, 125-246-0360, 125-246-0555,
125-246-0570, 125-247-0110, 125-247-0185, 125-247-0275, 125-
247-0287, 125-247-0288, 125-247-0305, 125-247-0550, 125-247-
0691

Subject: Since 2005, the Department of Administrative Services
(DAS) has developed and amended rules (Rules) to put into practice
the Public Contracting Code, ORS 279ABC (Code). The Rules apply
to state agencies subject to DAS procurement authority (Agencies).
In 2015, the Legislature made changes to select sections of the Code
and to ORS 279. In addition to the legislative changes to the Code,
the Department of Justice and Agencies requested select Rule
changes to streamline or reduce duplications. Now, in response to the
legislative changes and requests for change from stakeholders, DAS
needs to amend the select Rules listed in this filing.

Rules Coordinator: Janet Chambers—(503) 378-5522

125-246-0100
Application; Commentary; Federal Law Prevails

(1) These Rules of the Department of Administrative Services
(Department) are policy and procedure that apply to public contracting by:

(a) Agencies subject to these Rules;

(b) All contracting agencies, as defined in ORS 279A.010(b); and

(c) All public agencies, as defined in ORS 279.835(4); that are sub-
ject to the DAS rules adopted under:

(A) Oregon Constitution, Article I, Section 41, subsection 11, related
to the use of inmate labor (125-247-0200);

(B) ORS 200.005 through 200.200 related to Certification Office for
Business Inclusion and Diversity (COBID) certified firms (see OAR 125-
246-0200 through 125-246-0220);

(C) ORS 279.835 through 279.855 related to qualified nonprofit
agencies for individuals with disabilities (see OAR 125-055-0005 through
125-055-0045);

(D) ORS 279A.140(2)(h) related to personal services contracts (see
OAR 125-246-0335 through 125-246-0353);

(E) ORS 279A.159 requiring education, training or experience for
persons that conduct procurements or administer contracts for state con-
tracting agencies (see OAR 125-246-0140);

(F) ORS 279A.250 through 279A.290 related to surplus property
(OAR 125-050-0100 through 125-050-0400; 125-247-0200); and
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(G) 2015 Oregon Laws, Chapter 807 (HB 3099) requirements for
review or approval by the State Chief Information Officer of any
Procurement of Information Technology or Telecommunications (see OAR
125-247-0185).

(2) According to ORS 279A.065(5), the Department adopts these
Rules, including but not limited to selected and adapted Public Contract
Model Rules. Except for those Public Contract Model Rules expressly
adopted by the Department in OAR 125-246-0100, 125-247-0100, 125-
248-0100 and 125-249-0100, the Public Contract Model Rules adopted by
the Attorney General do not apply to the Department or the Agencies. These
Department Public Contracting Rules implement the Oregon Public
Contracting Code.

(3) These Department Public Contracting Rules consist of the follow-
ing four Divisions:

(a) Division 246, which applies to all Public Contracting;

(b) Division 247, which applies only to Public Contracting for
Supplies and Services, and not to construction services or Architectural,
Engineering, Photogrammetric Mapping, Transportation Planning or Land
Surveying Services, or Related Services;

(c) Division 248, which applies only to Public Contracting for
Architectural, Engineering, Photogrammetric Mapping, Transportation
Planning or Land Surveying Services and Related Services; and

(d) Division 249, which applies only to Public Contracting for con-
struction services.

(4) If a conflict arises between these Division 246 Rules and Rules in
Division 247, 248 or 249, the Rules in Divisions 247, 248 or 249 take
precedence over these Division 246 Rules.

(5) Commentary on these Rules may be published by the Department
to assist the Agencies by providing: examples, options, references, back-
ground, and other commentary. The Department’s commentary is not a
Rule or interpretation of any Rule and has no legally-binding effect.

(6) Federal statutes and regulations prevail and govern, except as oth-
erwise expressly provided in ORS 279C.800 through 279C.870 (Prevailing
Wage Rate) and despite other provisions of the Public Contracting Code,
under the following conditions:

(a) Federal funds are involved; and

(b) The federal statutes or regulations either:

(A) Conflict with any provision of ORS Chapters 279A, 279B, or
279C.005 through 279C.670; or

(B) Require additional conditions in Public Contracts not authorized
by ORS Chapters 279A, 279B, or ORS 279C.005 through 279C.670.

(7) Adaptation of Model Rules for Agency Use. The following words
found in those Model Rules expressly adopted by the Department are
replaced by the words as defined in OAR 125-246-0110:

(a) “Contracting agency(ies)” is replaced by
Agency(ies), unless expressly stated otherwise.”

(b) “Goods or services” is replaced by “Supplies and Services.”

(c) “Agreements to agree” and “price agreement” are replaced by
“Price Agreement.”

(8) Capitalization of Defined Terms. Uncapitalized terms in those
Model Rules expressly adopted by the Department have the same meaning
as the same terms that are capitalized and defined in OAR 125-246-0110.

(9) Department Policy. Agencies must comply with Department poli-
cies, if applicable.

(10) For purposes of these Division 246 Rules, the Department adopts
the following Model Public Contract Rules, as revised and effective
January 1, 2016: OAR 137-046-0140, 137-046-0300, 137-046-0330, 137-
046-0400, 137-046-0410, 137-046-0420, 137-046-0430, 137-046-0440,

137-046-0450, 137-046-0460, 137-046-0470, 137-046-0480.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.020, 279A.030 & 279A.065
Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 4-2005, f. 4-13-05, cert. ef. 6-6-05;
DAS 7-2005, f. & cert. ef. 6-6-05; DAS 9-2005, f. & cert. ef. 8-3-05; DAS 5-2006, f. & cert.

“Authorized

ef. 5-31-06; DAS 6-2008, f. & cert. ef. 7-2-08; DAS 3-2011, f. 12-22-11, cert. ef. 1-1-12;
DAS 3-2012, f. 11-29-12, cert. ef. 12-1-12; DAS 4-2013, f. 12-17-13, cert. ef. 1-1-14; DAS
4-2015, f. 12-29-15, cert. ef. 1-1-16; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0110
Definitions

The following terms are a compilation of definitions, including those
found in the Public Contracting Code, in other statutes referenced by the
Public Contracting Code, and elsewhere in these Rules. Partial definitions
of the Public Contracting Code are for the use of the Agencies only. The fol-
lowing terms, when capitalized in these Rules, have the meaning given
below:
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(1) “Addendum” or “Addenda” means an addition to, deletion from,
a material change in, or general interest explanation of a Solicitation
Document.

(2) “Adequate” is defined in ORS 279C.305 and means sufficient to
control the performance of the Work and to ensure satisfactory quality of
construction by the contracting agency personnel.

(3) “Advantageous” means a judgmental assessment by the Agency of
the Agency’s best interests.

(4) An “Administrator” or “Administering Contracting Agency” is
defined in OAR 125-246-0400.

(5) “Affected Person” or “Affected Offeror” means a Person whose
ability to participate in a Procurement is adversely affected by an Agency
decision.

(6) “Affirmative Action” is defined in ORS 279A.100 and means a
program designed to ensure equal opportunity in employment and business
for persons otherwise disadvantaged by reason of race, color, religion, sex,
national origin, age or physical or mental disability.

(7) “Agency” means those agencies of the State of Oregon that are
subject to the procurement authority of the Director of the Department
according to ORS 279A.050 and 279A.140. This term includes the
Department when the Department is engaged in Public Contracting. Under
these Rules, an Agency is authorized only through a delegation of authori-
ty according to OAR 125-246-0170.

(8) “Agreement to Agree” means a Price Agreement as defined in
Subsection (109).

(9) “Amendment” means a Written modification to the terms and con-
ditions of a Public Contract, other than Changes to the Work as defined in
OAR 125-249-0910, that meets the requirements of 125-247-0805, 125-
248-0340, 125-249-0160, and 125-249-0910. For the purposes of these
Rules, Amendments are included within the definitions of “Procurements”
and “Contract Administration.”

(10) “Architect” is defined in ORS 279C.100 and means a person who
is registered and holds a valid certificate in the practice of architecture in
the State of Oregon, as provided under ORS 671.010 to 671.220, and
includes without limitation the terms “architect,” “licensed architect” and
“registered architect.

(11) ““Architectural, Engineering, Photogrammetric Mapping,
Transportation Planning or Land Surveying Services” is defined in ORS
279C.100(2).

(12) “As-Is, Where-Is” applies to the sale of Goods and means that the
Goods are of the kind, quality, and locale represented, even though they
may be in a damaged condition. It implies that the buyer takes the entire
risk as to the quality of the Goods involved, based upon the buyer’s own
inspection. Implied and express warranties are excluded in sales of Goods
“As-Is, Where-Is.”

(13) “Authorized Agency” means any Person authorized according to
OAR 125-246-0170 to conduct a Procurement or take other actions on an
Agency’s behalf. This term, including its use in the Rules, does not convey
authority to an Agency. For the authority of Agencies under the Code and
these Rules, see OAR 125-246-0170 only.

(14) “Award” means the Agency’s identification of the Person(s) with
whom the Agency intends to enter into a Contract.

(15) “Bid” means a Written response to an Invitation to Bid.

(16) “Bidder” means a Person who submits a Bid in response to an
Invitation to Bid.

(17) “Brand Name or Equal Specification” is defined in ORS
279B.200(1) and means a Specification that uses one or more manufactur-
ers’ names, makes, catalog numbers or similar identifying characteristics to
describe the standard of quality, performance, functionality or other char-
acteristics needed to meet the Agency’s requirements and that authorizes
Offerors to offer Supplies and Services that are equivalent or superior to
those named or described in the Specification.

(18) “Brand Name Specification” is defined in ORS 279B.200(2) and
means a Specification limited to one or more products, brand names,
makes, manufacturer’s names, catalog numbers or similar identifying char-
acteristics.

(19) “Business Day” means 8:00 a.m. to 5:00 p.m., Pacific Time,
Monday through Friday, excluding State of Oregon holidays.

(20) “Certification Office for Business Inclusion and Diversity
(COBID), formerly the Office of Minority, Women, and Emerging Small
Business” or “OMWESB” is defined in ORS 200.025 and 200.055 and
means the office that administers the certification process for the
Disadvantaged Business Enterprise (DBE), Minority-owned Business
Enterprise (MBE), Woman-owned Business Enterprise (WBE), Service
Disabled Veteran-owned Business (SDV), and Emerging Small Business

February 2017: Volume 56, No. 2



ADMINISTRATIVE RULES

(ESB) Programs. Certification Office for Business Inclusion and Diversity
(COBID), formerly OMWESB, is the sole authority providing certification
in Oregon for disadvantaged, minority-owned, woman-owned, service dis-
abled veteran owned, and emerging small businesses.

(21) “Chief Procurement Officer” or “CPO” or “State Chief
Procurement Officer” means the individual designated and authorized by
the Director of the Department to perform certain procurement functions
described in these Rules, or the Chief Procurement Officer’s delegate.

(22) “Class Special Procurement” is defined in ORS 279B.085 and
means a contracting procedure that differs from the procedures described in
ORS 279B.055, 279B.060, 279B.065 and 279B.070 and is for the purpose
of entering into a series of Contracts over time for the acquisition of a spec-
ified class of Goods or Services.

(23) “Client” means any individual, family or Provider:

(a) For whom an Agency must provide Services and incidental or spe-
cialized Goods, in any combination thereof (“Services and Incidental
Supplies™), according to state, federal law, rule, and policy. Those Services
and Incidental Supplies include but are not limited to treatment, care, pro-
tection, and support without regard to the proximity of the services being
provided;

(b) Who in fact receives and utilizes services provided by an Agency
primarily for that individual’s or family’s benefit;

(c) Who is under the custody, care, or both of the Agency; or

(d) Who provides direct care or Services and is a proxy or represen-
tative of the non-Provider Client.

(24) “Client Services” means any Services that directly or primarily
support a Client, whether the Client is the recipient through the provision
of voluntary or mandatory Services. Client Services also means any Goods
that are incidental or specialized in relation to any Services defined in this
Subsection. Client Services may include but are not limited to (where these
terms are used in another statute, they must have that meaning):

(a) Housing, including utilities, rent or mortgage or assistance to pay
rent, mortgage or utilities;

(b) Sustenance, including clothing;

(c) Employment training or Skills training to improve employability;

(d) Services for people with disabilities;

(e) Foster care or foster care facilities;

(f) Residential care or residential care facilities;

(g) Community housing;

(h) In-home care including home delivered meals;

(i) Medical care, services and treatment, including but not limited to:

(A) Medical, Dental, Hospital, Psychological, Psychiatric, Therapy,
Vision;

(B) Alcohol and drug treatment;

(C) Smoking cessation;

(D) Drugs, prescriptions and non-prescription;

(E) Nursing services and facilities;

(j) Transportation or relocation;

(k) Quality of life, living skills training; or

(1) Personal care; or

(m) Legal services and expert witnesses services;

(n) Religious practices, traditions and services, separately or in any
combination thereof; and

(o) Educational services. The term “Client Services” does not include
benefits or services provided as a condition of employment with an Agency.

(25) “Closing” means the date and time specified in a Solicitation
Document as the deadline for submitting Offers.

(26) “Code” is the “Public Contracting Code,” defined in ORS
279A.010(1)(bb), and “Code” means ORS Chapters 279A,279B and 279C.

(27) “Competitive Quotes” means the sourcing method according to
OAR 125-249-0160.

(28) “Competitive Range” means the Proposers with whom the
Agency will conduct Discussions or Negotiations if the Agency intends to
conduct Discussions or Negotiations in accordance with OAR 125-247-
0260 or 125-249-0650.

(29) “Competitive Sealed Bidding” means the sourcing method
according to ORS 279B.055.

(30) “Competitive Sealed Proposals” means the sourcing method
according to ORS 279B.060.

(31) “Consultant” means the Person with whom an Agency enters into
a Contract for the purposes of consulting, conferring, or deliberating on one
or more subjects, and this Person provides advice or opinion; e.g.,
Consultants for Architectural, Engineering, Photogrammetric Mapping,
Transportation Planning or Land Surveying Services, and Related Services
as defined in ORS 279C.115 and information technology Consultants.
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(32) “Contract” means an agreement between two or more Persons
which creates an obligation to do or not to do a particular thing. Its essen-
tials are competent parties, subject matter, a legal consideration, mutuality
of agreement, and mutuality of obligation. For the purposes of these Rules,
“Contract” means Public Contract.

(33) “Contract Administration” means all functions related to a given
Contract, including Amendments, between an Agency and a Contractor
from:

(a) The time the Contract is signed by all parties until;

(b) The Work is completed and accepted or the Contract is terminat-
ed, final payment has been made, and any disputes have been resolved.

(34) “Contract Administrator” means the officer, employee, or other
individual designated in Writing by an Authorized Agency, by name or
position description, to conduct the Contract Administration of a Contract
or class of Contracts.

(35) “Contractor” means the Person with whom an Agency enters into
a Contract and has the same meaning as “Consultant” or “Provider.”

(36) “Contract Price” means, as the context requires, the maximum
monetary obligation that an Agency either will or may incur under a
Contract, including bonuses, incentives and contingency amounts, if the
Contractor fully performs under the Contract.

(37) “Contract Review Authority” means the Director of the
Department and the Director’s delegatee, unless specified by statute as the
Director of the Oregon Department of Transportation.

(38) “Contract-Specific Special Procurement” is defined in ORS
279B.085 and means a contracting procedure that differs from the proce-
dures described in ORS 279B.055, 279B.060, 279B.065 and 279B.070 and
is for the purpose of entering into a single Contract or a number of related
Contracts for the acquisition of specified Supplies and Services on a one-
time basis or for a single project.

(39) “Contracting Agency.”

(a) “Contracting Agency” is defined in ORS 279A.010(1)(b) and, for
Agencies operating under these Rules and the Code, means the Director of
the Oregon Department of Administrative Services, authorized to act on
their behalf according to ORS 279A.140.

(b) The definition of “Contracting Agency” in ORS 279A.010(1)(b)
does not give Agencies procurement authority. For procurement authority
of Agencies, see OAR 125-246-0170.

(40) “Cooperative Procurement” is defined in OAR 125-246-0400.

(41) “Cooperative Procurement Group” is defined in OAR 125-246-
0400.

(42) “Days” means calendar days.

(43) “Department” means the Oregon Department of Administrative
Services. The procurement authority of the Department is described in
OAR 125-246-0170. When a Rule refers to any action of the Department,
any individual acting on behalf of the Department must be authorized to
take such action in accordance with OAR 125-246-0170.

(44) “Department Price Agreement” means a Price Agreement issued
by the Department on behalf of all Agencies. Such Agreements may be
mandatory for use by Agencies or voluntary for use by Agencies. Such
Agreements may result from a Cooperative Procurement. According to
OAR 125-246-0360 (Purchases through Federal Programs), an Authorized
Agency may not purchase Supplies and Services through Federal Programs
if a mandatory Department Price Agreement for those authorized Supplies
and Services exists.

(45) “Designated Procurement Officer” means the individual desig-
nated and authorized by the head of an Authorized Agency to perform cer-
tain Procurement functions described in these Rules. If any head of an
Authorized Agency does not designate and authorize an individual as a
Designated Procurement Officer, “Designated Procurement Officer” also
means that head of the Authorized Agency, who then acts in the place of the
Designated Procurement Officer.

(46) “Descriptive Literature” means Written information submitted
with the Offer that addresses the Supplies and Services included in the
Offer.

(47) “Director” is defined in ORS 279A.010(1)(e) and means the
Director of the Department or a person designated by the Director to carry
out the authority of the Director under the Public Contracting Code and
these Rules.

(48) “Discussions” means to exchange information, compare views,
take counsel, and communicate with another for the purposes of achieving
clarification and mutual understanding of an Offer.

(49) “Disqualification” means a disqualification, suspension or debar-
ment of a Person according to ORS 200.065, 200.075, and 279A.110 and
OAR 125-246-0210(4).
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(50) “Donee” is defined in ORS 279A.250(1) and means an entity eli-
gible to acquire federal donation property based upon federal regulations or
eligible to acquire Surplus Property in accordance with rules adopted by the
Department. Entities eligible to acquire federal donation property may also
acquire Surplus Property other than federal donation property.

(51) “Electronic Advertisement” means an Agency’s Solicitation
Document, Request for Quotes, request for information or other document
inviting participation in the Agency’s Procurements made available over
the Internet via:

(a) The World Wide Web;

(b) ORPIN; or

(c) An Electronic Procurement System other than ORPIN approved
by the Chief Procurement Officer. An Electronic Advertisement may or
may not include a Solicitation Document.

(52) “Electronic Offer” means a response to an Agency’s Solicitation
Document or request for Quotes submitted to an Agency via

(a) The World Wide Web or some other Internet protocol; or

(b) ORPIN.

(53) “Electronic Procurement System” means ORPIN or other system
approved by the Chief Procurement Officer, constituting an information
system that Persons may access through the Internet, using the World Wide
Web or some other Internet protocol, or that Persons may otherwise remote-
ly access using a computer, that enables Persons to send Electronic Offers
and an Agency to post Electronic Advertisements, receive Electronic
Offers, and conduct any activities related to a Procurement.

(54) “Electronic Goods” means Goods which are dependent on elec-
tric currents or electromagnetic fields in order to Work properly and Goods
for the generation, transfer and measurement of such currents and fields.

(55) “Emergency” means circumstances that:

(a) Could not have been reasonably foreseen;

(b) Create a substantial risk of loss, damage or interruption of servic-
es or a substantial threat to property, public health, welfare or safety; and

(c) Require prompt execution of a Contract to remedy the condition.
An “Emergency Procurement” means a sourcing method according to ORS
279B.080, 279C.335(5), 125-248-0200, or related Rules.

(56) “Energy Savings Performance Contract” means a Public
Contract between an Agency and a qualified energy service company for
the identification, evaluation, recommendation, design and construction of
energy conservation measures, including a design-build contract, that guar-
antee energy savings or performance.

(57) “Engineer” is defined in ORS 279C.100 and means a Person who
is registered and holds a valid certificate in the practice of engineering in
the State of Oregon, as provided under ORS 672.002 to 672.325, and
includes all terms listed in ORS 672.002(2).

(58) “Enterprise Information Technology and Telecommunications”
is defined in ORS (Chapter 807, 2015 Laws) and means:

(a) Technologies, resources, systems and services that state agencies
use to generate, process, store and secure information for governmental
purposes, including geographic information;

(b) Technologies, resources, systems and services that state agencies
use to send, receive, process or otherwise facilitate telecommunications for
governmental purposes; and

(c) Technologies, resources, systems and services that state agencies
use to install, maintain, repair, update, replace, remove or otherwise support
the technologies, resources, systems or services described in paragraphs (a)
and (b) of this subsection.

(59) “Established Catalog Price” means the price included in a cata-
log, price list, schedule or other form that:

(a) Is regularly maintained by a manufacturer or Contractor;

(b) Is either published or otherwise available for inspection by cus-
tomers; and

(c) States prices at which sales are currently or were last made to a
significant number of any category of buyers or to buyers constituting the
general market, including public bodies, for the Supplies and Services
involved.

(60) “Executive Department” is defined in ORS 174.112.

(a) Subject to ORS 174.108, “Executive Department” means: all
statewide elected officers other than judges, and all boards, commissions,
departments, divisions and other entities, without regard to the designation
given to those entities, that are within the Executive Department of gov-
ernment as described in Section 1, Article IIT of the Oregon Constitution,
and that are not:

(A) In the judicial department or the legislative department;

(B) Local governments; or

(C) Special government bodies.
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(b) Subject to ORS 174.108, as used in the statutes of this State,
“Executive Department” includes:

(A) An entity created by statute for the purpose of giving advice only
to the Executive Department and that does not have members who are offi-
cers or employees of the judicial department or Legislative Department;

(B) An entity created by the Executive Department for the purpose of
giving advice to the Executive Department, if the document creating the
entity indicates that the entity is a public body; and

(C) Any entity created by the Executive Department other than an
entity described in Subsection (B), unless the document creating the entity
indicates that the entity is not a governmental entity or the entity is not sub-
ject to any substantial control by the Executive Department.

(61) “Findings” is defined in ORS 279C.330 and means the justifica-
tion for an Agency’s conclusion that includes, but is not limited to, infor-
mation regarding:

(a) Operational, budget and financial data;

(b) Public benefits;

(c) Value engineering;

(d) Specialized expertise required;

(e) Public safety;

(f) Market conditions;

(g) Technical complexity; and

(h) Funding sources.

(62) “Fire Protection Equipment” is defined in ORS 476.005 and
means any apparatus, machinery or appliance intended for use by a fire
service unit in fire prevention or suppression activities, excepting forest fire
protection equipment.

(63) “Flagger” means a person who controls the movement of vehic-
ular traffic through construction projects using sign, hand or flag signals.

(64) “Formal Selection Procedure” means the procedure according to
OAR 125-248-0220.

(65) “Fringe Benefits” is defined in ORS 279C.800 and means the
amount of:

(a) The rate of contribution irrevocably made by a Contractor or sub-
contractor to a trustee or to a third person under a plan, fund or program;
and

(b) The rate of costs to the Contractor or subcontractor that may be
reasonably anticipated in providing benefits to Workers according to an
enforceable commitment to carry out a financially responsible plan or pro-
gram that is committed in Writing to the Workers affected, for medical or
hospital care, pensions on retirement or death, compensation for injuries or
illness resulting from occupational activity, or insurance to provide any of
the foregoing, for unemployment benefits, life insurance, disability and
sickness insurance or accident insurance, for vacation and holiday pay, for
defraying costs of apprenticeship or other similar programs or for other
bona fide fringe benefits, but only when the Contractor or subcontractor is
not required by other federal, state or local law to provide any of these ben-
efits.

(66) “Good Cause” is defined in ORS 279C.585, and the Oregon
Construction Contractors Board must define “Good Cause” by rule. “Good
Cause” includes, but is not limited to, the financial instability of a subcon-
tractor. The definition of “Good Cause” must reflect the least-cost policy
for Public Improvements established in ORS 279C.305. This definition
does not apply to OAR 125-247-0255 and 125-247-0260.

(67) “Good Faith Dispute” is defined in ORS 279C.580(5)(b) and
means a documented dispute concerning:

(a) Unsatisfactory job progress;

(b) Defective work not remedied;

(c) Third-party claims filed or reasonable evidence that claims will be
filed;

(d) Failure to make timely payments for labor, equipment and materi-
als;

(e) Damage to the prime Contractor or subcontractor; or

(f) Reasonable evidence that the subcontract cannot be completed for
the unpaid balance of the subcontract sum.

(68) “Goods” means supplies, equipment, or materials, and any per-
sonal property, including any tangible, intangible and intellectual property
and rights and licenses in relation thereto, that an Agency is authorized by
law to procure.

(69) “Goods and Services” or “Goods or Services” is defined in ORS
279A 010 and for purposes of these Rules falls within the meaning of
“Supplies and Services” (see the definition of “Supplies and Services” in
this Rule). “Goods and Services” or “Goods or Services” does not include
Personal Services. “Supplies and Services” includes Personal Services.
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(70) “Governor’s Policy Advisor for Economic and Business Equity,
formerly the Advocate for Minority, Women and Emerging Small
Business”, (also known as the Director of Economic & Business Equity),
means the individual appointed by the Governor to advise the Governor,
Legislature and Director’s Office on issues related to the integration of dis-
advantaged, minority owned, woman owned, service disabled veteran
owned, and emerging small businesses into the mainstream of the Oregon
economy and business sector. The Governor’s Policy Advisor for Economic
and Business Equity oversees the resolution of business concerns with
Agencies impacting firms certified by the Certification Office for Business
Inclusion and Diversity (COBID), formerly the Office of Minority, Women
and Emerging Small Businesses, (also known as the Office of Economic &
Business Equity). The Governor’s Policy Advisor for Economic and
Business Equity is also charged with maintaining the Oregon Opportunity
Register and Clearinghouse to facilitate the timely notice of business and
contract opportunities to COBID certified firms, according to ORS
200.025.

(71) “Grant” is defined in ORS 279A.010(1)(k)(A) and means:

(a) An agreement under which an Agency receives money, property or
other assistance, including but not limited to federal assistance that is char-
acterized as a Grant by federal law or regulations, loans, loan guarantees,
credit enhancements, gifts, bequests, commodities or other assets, from a
grantor for the purpose of supporting or stimulating a program or activity
of the Agency and in which no substantial involvement by the grantor is
anticipated in the program or activity other than involvement associated
with monitoring compliance with the Grant conditions; or

(b) An agreement under which an Agency provides money, property
or other assistance, including but not limited to federal assistance that is
characterized as a grant by federal law or regulations, loans, loan guaran-
tees, credit enhancements, gifts, bequests, commodities or other assets, to a
recipient for the purpose of supporting or stimulating a program or activity
of the recipient and in which no substantial involvement by the Agency is
anticipated in the program or activity other than involvement associated
with monitoring compliance with the grant conditions.

(c) “Grant” does not include a Public Contract:

(A) For a Public Improvement for Public Works, as defined in ORS
279C.800; or

(B) For emergency Work, minor alterations or ordinary repair or
maintenance necessary to preserve a Public Improvement, when under the
Public Contract:

(i) An Agency pays moneys that the Agency has received under a
Grant; and

(ii) Such payment is made in consideration for Contract performance
intended to realize or to support the realization of the purposes for which
Grant funds were provided to the Agency.

(72) “Industrial Oil” means any compressor, turbine or bearing oil,
hydraulic oil, metal-working oil or refrigeration oil.

(73) “Informal Selection” means the procedure according to OAR
125-248-0210.

(74) “Information Technology (IT)” means:

(a) Any equipment or interconnected system or subsystem of equip-
ment used in the acquisition, storage, manipulation, management, move-
ment, control, security, display, switching, interchange, transmission, com-
munication, or reception of data or information electronically;

(b) Any development, implementation, and maintenance of computer
equipment, ancillary equipment, software, firmware, and related proce-
dures and services, including support services, consulting services, soft-
ware development and related resources; or

(c) Any computer programs, routines, or subroutines, including oper-
ating software, programming aids, application programs, and software
products.

(75) “Intermediate Procurement” means a sourcing method according
to ORS 279B.070 or OAR 125-249-0160.

(76) “Interstate Cooperative Procurement” is defined in OAR 125-
246-0400.

(77) “Invitation to Bid” or “ITB” is defined in ORS 279B.005 and
279C 400 and means all documents, whether attached or incorporated by
reference, used for soliciting Bids in accordance with ORS 279B.055,
279B.070 or 279C.335.

(78) “Joint Cooperative Procurement” is defined in OAR 125-246-
0400.

(79) “Judicial Department” is defined in ORS 174.113 and means the
Supreme Court, the Court of Appeals, the Oregon Tax Court, the circuit
courts and all administrative divisions of those courts, whether denominat-

Oregon Bulletin

43

ed as boards, commissions, committees or departments or by any other des-
ignation. The Judicial Department includes:

(a) An entity created by statute for the purpose of giving advice only
to the Judicial Department and that does not have members who are offi-
cers or employees of the Executive Department or Legislative Department;

(b) An entity created by the Judicial Department for the purpose of
giving advice to the judicial department, if the document creating the enti-
ty indicates that the entity is a public body; and

(c) Any entity created by the Judicial Department other than an enti-
ty described in paragraph (b) of this Subsection, unless the document cre-
ating the entity indicates that the entity is not a governmental entity or the
entity is not subject to any substantial control by the Judicial Department.

(80) “Labor Dispute” is defined in ORS 662.010 and includes any
controversy concerning terms or conditions of employment, or concerning
the association or representation of Persons in negotiating, fixing, main-
taining, changing or seeking to arrange terms or conditions of employment,
regardless of whether or not the disputants stand in the proximate relation
of employer and employee.

(81) “Land Surveyor” is defined in ORS 279C.100(4) and means a
Person who is registered and holds a valid certificate in the practice of land
surveying in the State of Oregon, as provided under ORS 672.002 to
672.325, and includes all terms listed in ORS 672.002(5).

(82) “Legally Flawed” is defined in ORS 279B.405(1)(b) and means
that a Solicitation Document contains terms or conditions that are contrary
to law.

(83) “Legislative Department” is defined in ORS 174.114 and, subject
to ORS 174.108, means the Legislative Assembly, the committees of the
Legislative Assembly and all administrative divisions of the Legislative
Assembly and its committees, whether denominated as boards, commis-
sions or departments or by any other designation. The Legislative
Department includes:

(a) An entity created by statute for the purpose of giving advice only
to the Legislative Department and that does not have members who are offi-
cers or employees of the executive department or judicial department;

(b) An entity created by the Legislative Department for the purpose of
giving advice to the legislative department, but that is not created by
statute, if the document creating the entity indicates that the entity is a pub-
lic body; and

(c) Any entity created by the Legislative Department by a document
other than a statute and that is not an entity described in paragraph (b) of
this Subsection, unless the document creating the entity indicates that the
entity is not a governmental entity or the entity is not subject to any sub-
stantial control by the Legislative Department.

(84) “Locality” is defined in ORS 279C.800(3) and means the fol-
lowing district in which the Public Works, or the major portion thereof, is
to be performed:

(a) District 1, composed of Clatsop, Columbia and Tillamook
Counties;

(b) District 2, composed of Clackamas, Multnomah and Washington
Counties;

(c) District 3, composed of Marion, Polk and Yamhill Counties;

(d) District 4, composed of Benton, Lincoln and Linn Counties;

(e) District 5, composed of Lane County;

(f) District 6, composed of Douglas County;

(g) District 7, composed of Coos and Curry Counties;

(h) District 8, composed of Jackson and Josephine Counties;

(i) District 9, composed of Hood River, Sherman and Wasco
Counties;

(j) District 10, composed of Crook, Deschutes and Jefferson Counties;

(k) District 11, composed of Klamath and Lake Counties;

(1) District 12, composed of Gilliam, Grant, Morrow, Umatilla and
Wheeler Counties;

(m) District 13, composed of Baker, Union and Wallowa Counties;
and

(n) District 14, composed of Harney and Malheur Counties.

(85) “Lowest Responsible Bidder” is defined in ORS 279A.010(1)(r)
and means the lowest Bidder who:

(a) Has substantially complied with all prescribed Public Contracting
procedures and requirements;

(b) Has met the standards of responsibility set forth in ORS
279B.110(2) or 279C.375;

(c) Has not been debarred or disqualified by the Agency under ORS
279B.130 or 279C .440; and
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(d) Is not on the list created by the Oregon Construction Contractors
Board under ORS 701.227, if the advertised contract is a Public
Improvement Contract.

(86) “Lubricating Oil” means any oil intended for use in an internal
combustion crankcase, transmission, gearbox or differential or an automo-
bile, bus, truck, vessel, plane, train, heavy equipment or machinery pow-
ered by an internal combustion engine.

(87) “Mandatory Use Contract” means a Public Contract, Department
Price Agreement, or other agreement that an Agency is required to use for
the Procurement of Supplies and Services.

(88) “Multistepped” means more than one step, phase, tier, or round
in a process used in Competitive Sealed Bidding or Competitive Sealed
Proposals according to ORS 279B and OAR Division 247.

(89) “Negotiations” means to compare views, take counsel, and com-
municate with another so as to arrive at a voluntary, mutual agreement
about a matter.

(90) “Nonprofit Organization” is defined in ORS 279C.810 and
means an organization or group of organizations described in Section
501(c)(3) of the Internal Revenue Code that is exempt from income tax
under Section 501(a) of the Internal Revenue Code.

(91) “Nonresident Offeror” means an Offeror who is not a resident
Offeror. For the meaning of residency, see the definition of “Resident
Offeror.”

(92) “Not-for-Profit Organization” means a Nonprofit Corporation as
defined in ORS 307.130(1)(c).

(93) “OAR” means the Oregon Administrative Rules.

(94) “Offer” means a response to a Solicitation, including: a Bid,
Proposal, Quote or similar response to a Solicitation.

(95) “Offeror” means a Person who submits an Offer

(96) “Offering” means a Bid, Proposal, or Quote.

(97) “OPB Certified Professional” means an individual holding an
active Oregon Procurement Basic Certification, issued by the Chief
Procurement Officer.

(98) “Opening” means the date, time and place specified in the
Solicitation Document for the public opening of Written sealed Offers.

(99) “Ordering Instrument” or “Order” means a document used by an
Authorized Agency in compliance with the Public Contracting Code, these
Rules, and Department policies, for the general purpose of ordering
Supplies and Services from one or more Providers.

(a) An Ordering Instrument or Order may also be known as a
Purchase Order, Work Order, or other name assigned by an Agency.

(b) A Price Agreement may specify the use of Ordering Instruments.

(c) Absent a Price Agreement and subject to the Public Contracting
Code, Rules, and Department policies, an Authorized Agency’s appropriate
use of an Ordering Instrument is an Offer to purchase Supplies and Services
from one or more Providers, and a Provider’s responsive and appropriate
acceptance of the Offer creates a Public Contract.

(100) “Ordinary Construction Services” means those services that are
not Public Improvements, are procured under ORS Chapter 279B, and are
otherwise under ORS Chapter 279C, in accordance with OAR 125-249-
0100(1) and 125-249-0140.

(101) “Original Contract” means the initial Contract or Price
Agreement of the Department or an Authorized Agency. See OAR 125-246-
0400 for the definition of “Original Contract” that the Public Contracting
Code and Rules use for Cooperative Procurements only.

(102) “ORPIN” means the on-line electronic Oregon Procurement
Information Network administered by the Department, as further described
in OAR 125-246-0500.

(103) “ORS” means the Oregon Revised Statutes.

(104) “Participant” is defined in OAR 125-246-0400.

(105) “Permissive Cooperative Procurement” is defined in OAR 125-
246-0400.

(106) “Person” means an individual, corporation, business trust,
estate, trust, partnership, limited liability company, association, joint ven-
ture, governmental agency, public corporation or any other legal or com-
mercial entity. “Person” is also defined in ORS 279C.500 and means the
State Accident Insurance Fund Corporation and the Department of
Revenue. “Person” is defined in ORS 279C.815 and means any employer,
labor organization or any official representative of an employee or employ-
er association.

(107) “Personal Services” under ORS 279B means services that
require specialized skills, knowledge and resources in the application of
technical or scientific expertise, or the exercise of professional, artistic or
management discretion or judgment, including, without limitation, the
services of an accountant, physician or dentist, educator, information tech-
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nology professional, Consultant, broadcaster, or artist (including a photog-
rapher, filmmaker, painter, weaver or sculptor). “Personal Services” under
ORS 279C includes the services of an Architect, Engineer,
Photogrammetrist, Transportation Planner, Land Surveyor or Provider of
Related Services as defined in ORS 279C.100, and that definition applies
only to ORS 279C.100 to 279C.125, for Architectural, Engineering,
Photogrammetric Mapping, Transportation Planning or Land Surveying
Services or Related Services.

(108) “Personal Services Contract” means a Contract or a member of
a class of Contracts for Personal Services. Contracts for Architectural,
Engineering, Photogrammetric Mapping, Transportation Planning or Land
Surveying Services, and Related Services are a special class of Personal
Services Contracts, defined in ORS 279C.100(5), and Providers under such
Contracts are Consultants, as defined in OAR 125-248-0110(1).

(109) “Prevailing Rate of Wage” is defined in ORS 279C.800 and
means the rate of hourly wage, including all fringe benefits, paid in the
Locality to the majority of Workers employed on projects of similar char-
acter in the same trade or occupation, as determined by the Commissioner
of the Bureau of Labor and Industries.

(110) “Price Agreement.”

(a) “Price Agreement” is defined in ORS 279A.010(1)(v) and means
a Public Contract for the Procurement of Supplies and Services at a set
price with:

(A) No guarantee of a minimum or maximum purchase; or

(B) An initial order or minimum purchase combined with a continu-
ing Contractor obligation to provide Supplies and Services in which the
Authorized Agency does not guarantee a minimum or maximum addition-
al purchase.

(b) The set price may exist at the outset or be determined later by an
Ordering Instrument.

(c) A “Price Agreement” as a Public Contract may collectively consist
of an initial agreement, together with later Ordering Instruments, if any.

(A) The initial agreement may be known as an agreement to agree, a
master agreement, a Price Agreement for any Supplies and Services, a serv-
ices agreement, or a retainer agreement, if such agreement meets the
requirements of this Rule’s definition.

(B) The Ordering Instrument may be known as a work order, purchase
order, or task order, or by another name for ordering purposes and related
to the initial agreement.

(111) “Procurement” means the act of purchasing, leasing, renting or
otherwise acquiring or selling: Supplies and Services; Architectural,
Engineering, Photogrammetric Mapping, Transportation Planning or Land
Surveying Services and Related Services; and Public Improvements.
Procurement includes each function and procedure undertaken or required
to be undertaken by an Authorized Agency to enter into a Public Contract,
administer a Public Contract and obtain the performance of a Public
Contract under the Public Contracting Code and these Rules. Procurement
includes Contract Administration, and Contract Administration includes
Amendments.

(112) “Procurement Document” collectively means the inclusive
Solicitation Document and all documents either attached or incorporated by
reference, and any changes thereto, used for any of the methods according
to ORS 279A.200 through 279A.220, 279B.055 through 279B.085,
279C.100 through 279C.125, or 279C.300 through 2729C 450.

(113) “Procurement File” means any of the following files maintained
by an Authorized Agency: a solicitation, Contract, Amendment, Work
Order, or contract administration file, separately or collectively.

(114) “Procurement Process” means the process related to these acts,
functions, and procedures of Procurement.

(115) “Product Sample” means the exact Goods or a representative
portion of the Goods offered in an Offer, or the Goods requested in the
Solicitation Document as a sample.

(116) “Property” is defined in ORS 279A.250 and means personal
property.

(117) “Proposal” means a Written response to a Request for
Proposals.

(118) “Proposer” means a Person who submits a proposal in response
to a Request for Proposals, except for Architectural, Engineering,
Photogrammetric Mapping, Transportation Planning or Land Surveying
Services and Related Services according to OAR 125-248-0110, whereby
“Proposer” means a Consultant who submits a proposal to an Authorized
Agency in response to a Request for Proposals.

(119) “Provider” means collectively or in the alternative: the suppli-
er, Contractor or Consultant, providing Supplies and Services or Public
Improvements.
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(120) “Post-consumer Waste” means a finished material that would
normally be disposed of as solid waste, having completed its life cycle as a
consumer item. “Post-consumer waste” does not include manufacturing
waste.

(121) “Public Agency” is defined in ORS 279C.800 and means the
State of Oregon or any political subdivision thereof or any county, city, dis-
trict, authority, public corporation or entity and any of their instrumentali-
ties organized and existing under law or charter.

(122) “Public Body” is defined in ORS 174.109, subject to ORS
174.108, and means state government bodies, local government bodies and
special government bodies.

(123) “Public Contract” is defined in ORS 279A.010(1)(z) and means
a sale or other disposal, or a purchase, lease, rental or other acquisition, by
an Authorized Agency of Supplies and Services, Public Improvements,
Public Works, minor alterations, or ordinary repair or maintenance neces-
sary to preserve a Public Improvement. “Public Contract” does not include
Grants. For the purposes of these Rules, “Public Contract” means Contract.

(124) “Public Contracting” is defined in ORS 279A.010(1)(aa) and
means Procurement activities described in the Public Contracting Code
relating to obtaining, modifying or administering Public Contracts or Price
Agreements.

(125) “Public Contracting Code” or “Code” is defined in ORS
279A.010(1)(bb) and means 279A, 279B and 279C.

(126) “Public Improvement Contract” means a Public Contract for a
Public Improvement. “Public Improvement Contract” does not include a
Public Contract for emergency Work, minor alterations, or ordinary repair
or maintenance necessary to preserve a Public Improvement.

(127) “Public Improvement” is defined in ORS 279A.010(1)(cc) and
means a project for construction, reconstruction or major renovation on real
property by or for an Authorized Agency. “Public Improvement” does not
include:

(a) Projects for which no funds of an Authorized Agency are directly
or indirectly used, except for participation that is incidental or related pri-
marily to project design or inspection; or

(b) Emergency Work, minor alteration, ordinary repair or mainte-
nance necessary to preserve a Public Improvement.

(128) “Public Works” is defined in ORS 279C.800 and includes, but
is not limited to: roads, highways, buildings, structures and improvements
of all types, the construction, reconstruction, major renovation or painting
of which is carried on or contracted for or by any public agency, to serve
the public interest, but does not include the reconstruction or renovation of
privately owned property that is leased by a Public Agency.

(129) “Purchase Order” means an Ordering Instrument or Order, as
defined in this Rule.

(130) “Qualifications Based Selection (QBS)” means the qualifica-
tions based selection process mandated by ORS 279C.110 for
Architectural, Engineering, Photogrammetric Mapping, Transportation
Planning or Land Surveying Services, and Related Services Contracts.

(131) “Quote” means a verbal or Written Offer obtained through an
Intermediate Procurement according to either OAR 125-247-0270 or 125-
249-0160.

(132) “Recycled Material” means any material that would otherwise
be a useless, unwanted or discarded material except for the fact that the
material still has useful physical or chemical properties after serving a spe-
cific purpose and can, therefore, be reused or recycled.

(133) “Recycled Oil” means used oil that has been prepared for reuse
as a petroleum product by refining, re-refining, reclaiming, reprocessing or
other means, provided that the preparation or use is operationally safe,
environmentally sound and complies with all laws and regulations.

(134) “Recycled Paper” means a paper product with not less than:

(a) Fifty percent of its fiber weight consisting of secondary waste
materials; or

(b) Twenty-five percent of its fiber weight consisting of post-con-
sumer waste.

(135) “Recycled PETE” means post-consumer polyethylene tereph-
thalate material.

(136) “Recycled Product” means all materials, goods and supplies,
not less than 50 percent of the total weight of which consists of secondary
and post-consumer waste with not less than 10 percent of its total weight
consisting of post-consumer waste. “Recycled Product” includes any prod-
uct that could have been disposed of as solid waste, having completed its
life cycle as a consumer item, but otherwise is refurbished for reuse with-
out substantial alteration of the product’s form.

(137) “Related Services” is defined in ORS 279C.100(8).
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(138) “Request for Proposals™ or “RFP” is defined in ORS 279B.005
and means all documents, either attached or incorporated by reference, and
any Addenda thereto, used for soliciting Proposals in accordance with
ORS.279B.060, 279B.070 or 279C.405 and related rules.

(139) “Request for Qualifications” or “RFQ” means a Written docu-
ment issued by an Authorized Agency and describing: the Authorized
Agency’s circumstances; the type of service(s) or Work desired; significant
evaluation factors; their relative importance; if appropriate, price; and com-
petitive qualifications. Contractors respond in Writing to the Authorized
Agency by describing their experience and qualifications. The RFQ will not
result in a Contract. It establishes a list of qualified Contractors in accor-
dance with OAR 125-247-0550, 125-248-0220 or 125-249-0645.

(140) “Request for Quotes” means a Written or oral request for prices,
rates or other conditions under which a potential Contractor would provide
Supplies and Services or Public Improvements described in the request.

(141) “Resident Bidder” is defined in ORS 279A.120 and means a
Bidder that has paid unemployment taxes or income taxes in this state dur-
ing the 12 calendar months immediately preceding submission of the Bid,
has a business address in this State, and has stated in the Bid whether the
Bidder is a “Resident Bidder.”

(142) “Resident Offeror” means an Offeror that has paid unemploy-
ment taxes or income taxes in this state during the 12 calendar months
immediately preceding submission of the Offer, has a business address in
this State, and has stated in the Offer whether the Offeror is a “resident
Offeror.”

(143) “Responsible” means meeting the standards set forth in OAR
125-247-0640 or 125-249-0390(2), and not debarred or disqualified by the
Authorized Agency under OAR 125-247-0575 or 125-249-0370.

(144) “Responsible Bidder” or “Responsible Proposer” is defined in
ORS 279A.105 and 279B.005 and means a person who meets the standards
of responsibility as described in ORS 279B.110.

(145) “Responsible Offeror” means, as the context requires, a
Responsible Bidder, Responsible Proposer or a Person who has submitted
an Offer and meets the standards set forth in OAR 125-247-0640 or 125-
249-0390(2), and who has not been debarred or disqualified by the Agency
under OAR 125-247-0575 or 125-249-0370, respectively.

(146) “Responsible Proposer” or “Responsible Bidder” is defined in
ORS 279B.005 and means a Person who meets the standards of responsi-
bility described in ORS 279B.110.

(147) “Responsive” means having the characteristic of substantial
compliance in all material respects with applicable solicitation require-
ments.

(148) “Responsive Bid” or “Responsive Proposal” is defined in ORS
279B.005 and means a Bid or Proposal that substantially complies with the
Invitation to Bid or Request for Proposals, respectively, and all prescribed
Procurement procedures and requirements.

(149) “Responsive Offer” means, as the context requires, a
Responsive Bid, Responsive Proposal or other Offer that substantially com-
plies in all material respects with applicable Solicitation requirements.

(150) “Responsive Proposal” or “Responsive Bid” is defined in ORS
279B.005 and means a bid or proposal that substantially complies with the
Invitation to Bid or Request for Proposals and all prescribed procurement
procedures and requirements.

(151) “Retainage” is defined in ORS 279C.550 and means the differ-
ence between the amount earned by a Contractor on a Public Contract and
the amount paid on the contract by the Authorized Agency.

(152) “Rules” means these Public Contracting Rules of the
Department including Divisions 246 through 249, unless otherwise indicat-
ed.

(153) “Scope” means the extent or range of view, outlook, applica-
tion, operation, or effectiveness. Scope does not include the dollar amount
of the Contract.

(154) “Secondary Waste Materials” means fragments of products or
finished products of a manufacturing process that has converted a virgin
resource into a commodity of real economic value. “Secondary Waste
Materials” includes post-consumer waste. “Secondary Waste Materials”
does not include excess virgin resources of the manufacturing process. For
paper, “Secondary Waste Materials” does not include fibrous waste gener-
ated during the manufacturing process such as fibers recovered from waste
water or trimmings of paper machine rolls, mill broke, wood slabs, chips,
sawdust or other wood residue from a manufacturing process.

(155) “Serial Negotiation” means a Negotiation that is sequential, on-
going, consecutive, alternating, or repetitive.

(156) “Services” or “services,” for the purpose of these Rules only,
means Trade Services, Personal Services, or any combination thereof.
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(157) “Signature” means any Written mark, word or symbol that is
made or adopted by a Person with the intent to be bound and that is attached
to or logically associated with a Written document to which the Person
intends to be bound.

(158) “Signed” means, as the context requires, that a Written docu-
ment contains a Signature or that the act of making a Signature has
occurred.

(159) “Small Procurement” means a sourcing method according to
ORS 279B.065.

(160) “Sole-Source Procurement” means a sourcing method by which
an Authorized Agency awards a Contract without competition to a single
source for Supplies and Services, when Written justification demonstrates
no other source is available, in accordance with ORS 279B.075 and OAR
125-247-0275.

(161) “Solicitation” means:

(a) A request by an Authorized Agency for the purpose of soliciting
Oftfers. This request may take the form of an Invitation for Bid, a Request
for Proposal, a Request for Quotation, a Request for Qualifications or a
similar document; or

(b) The process of notifying prospective Offerors that the Authorized
Agency requests such Offers; or

(c) The Solicitation Document itself.

(162) “Solicitation Document” means an Invitation to Bid; a Request
for Proposals; a Writing for a Small, Intermediate, Informal Selection,
Competitive Quote, or Emergency Procurement; a Special Procurement
Solicitation; or other document issued to invite Offers from prospective
Contractors in accordance with ORS 279B or 279C. “Solicitation
Document” includes related documents, either attached or incorporated by
reference, and any changes thereto, issued by an Authorized Agency to
establish an Original Contract that forms the basis for an Agency’s partici-
pation in a Procurement. The following examples are not Solicitation
Documents because they do not invite offers from prospective Contractors:
Request for Qualifications, a prequalification of Bidders, a request for
information, and a request for product prequalification.

(163) “Special Government Body” is defined in ORS 174.117 and

(a) Means any of the following:

(A) A public corporation created under a statute of this State and
specifically designated as a public corporation.

(B) A school district.

(C) A public charter school established under ORS Chapter 338.

(D) An education service district.

(E) A community college district or community college service dis-
trict established under ORS Chapter 341.

(F) An intergovernmental body formed by two or more public bodies.

(G) Any entity that is created by statute, ordinance or resolution that
is not part of state government or local government.

(H) Any entity that is not otherwise described in this Section that is:

(i) Not part of state government or local government;

(ii) Created according to authority granted by a statute, ordinance or
resolution, but not directly created by that statute, ordinance or resolution;
and

(iii) Identified as a governmental entity by the statute, ordinance or
resolution authorizing the creation of the entity, without regard to the spe-
cific terms used by the statute, ordinance or resolution.

(b) Subject to ORS 174.117, “Special Government Body” includes:

(A) An entity created by statute for the purpose of giving advice only
to a special government body;

(B) An entity created by a Special Government Body for the purpose
of giving advice to the special government body, if the document creating
the entity indicates that the entity is a public body; and

(C) Any entity created by a Special Government Body described in
Subsection (a) of this Section, other than an entity described in paragraph
(B) of this Subsection, unless the document creating the entity indicates that
the entity is not a governmental entity or the entity is not subject to any sub-
stantial control by the Special Government Body.

(164) “Special Procurement” means a sourcing method may be a class
Special Procurement, a contract-specific Special Procurement or both,
unless the context requires otherwise in accordance with ORS 279B.085
and OAR 125-247-0287.

(a) “Class Special Procurement” is defined in ORS 279B.085 and
means a contracting procedure that differs from the procedures described in
ORS 279B.055, 279B.060, 279B.065 and 279B.070 and is for the purpose
of entering into a series of Contracts over time for the acquisition of a spec-
ified class of Supplies and Services.
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(b) “Contract-specific Special Procurement” means a contracting pro-
cedure that differs from the procedures described in ORS 279B.055,
279B.060, 279B.065 and 279B.070 and is for the purpose of entering into
a single Contract or a number of related contracts for the acquisition of
specified Supplies and Services on a one-time basis or for a single project.

(165) “Specification” is defined in ORS 279B.200(3) and means any
description of the physical or functional characteristics, or of the nature of
the Supplies and Services to be procured by an Agency. “Specification”
includes: any requirement for inspecting, testing, or preparing the Supplies
and Services for delivery and the quantities or qualities of Supplies and
Services to be furnished under the Contract. Specifications generally will
state the result to be obtained and occasionally may describe the method
and manner of performance.

(166) “State” means the State of Oregon.

(167) “State Government,” subject to ORS 174.108, means the
Executive Department, the Judicial Department and the Legislative
Department.

(168) “Substantial Completion” is defined in ORS 12.135 and means
the date when the contractee accepts in Writing the construction, alteration
or repair of the improvement to real property or any designated portion
thereof as having reached that state of completion when it may be used or
occupied for its intended purpose or, if there is no such Written acceptance,
the date of acceptance of the completed construction, alteration or repair of
such improvement by the contractee.

(169) “Supplies and Services” includes “Supplies or Services” and
collectively means Goods, Trade Services, Personal Services, and Ordinary
Construction Services separately or in any combination of these terms
thereof as appropriate within the context of the Rule. “Supplies and
Services” includes the terms “goods and services,” “goods or services,” and
“personal services” contained in ORS 279A and 279B. This term does not
include Public Improvements or Architectural, Engineering,
Photogrammetric Mapping, Transportation Planning or Land Surveying
Services, and Related Services, governed under ORS 279C.

(170) “Surplus Property” means all personal property, vehicles and
titled equipment property received by the Department as surplus from fed-
eral government units, state agencies, local governments, and special gov-
ernment bodies for sale to state agencies, political subdivisions of the State,
and private not-for-profit organizations or the general public or any combi-
nation thereof. See OAR 125-050.

(171) “Sustainability” is defined in ORS 184.421 and means using,
developing and protecting resources in a manner that enables people to
meet current needs and provides that future generations can also meet
future needs, from the joint perspective of environmental, economic and
community objectives.

(172) “Threshold” means a specific monetary limitation that distin-
guishes one Procurement method from another, triggers a requirement, or
marks a point of reference or change in Rule. For example, the Thresholds
of $10,000 to $150,000 distinguish Intermediate Procurements under ORS
279B from other methods.

(173) “Trade Services” means all remaining services that do not meet
the definition for Personal Services.

(174) “Unnecessarily Restrictive” is defined in ORS 279B.405(1)(c)
and means that Specifications limit competition arbitrarily, without reason-
ably promoting the fulfillment of the Procurement needs of an Agency.

(175) “Used Oil” is defined in ORS 459A.555 and means a petrole-
um-based oil which through use, storage or handling has become unsuitable
for its original purpose due to the presence of impurities or loss of original
properties.

(176) “Virgin Oil” means oil that has been refined from crude oil and
that has not been used or contaminated with impurities.

(177) “Work™ means the furnishing of all services, materials, equip-
ment, labor, and incidentals necessary to successfully complete any indi-
vidual item or the entire Contract and the carrying out and completion of all
duties and obligations imposed by the Contract.

(178) “Work Order” means an Ordering Instrument related to
Services, including any incidental Supplies.

(179) “Writing” means letters, characters and symbols inscribed on
paper by hand, print, type or other method of impression, intended to rep-
resent or convey particular ideas or meanings. “Writing” when required or
permitted by law, or required or permitted in a Solicitation Document, also
means letters, characters and symbols made in electronic form and intend-
ed to represent or convey particular ideas or meanings.

(180) “Written” means existing in Writing.

Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.065, 279A.200, 279B.005 & 279C.110
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Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 9-2005, f. & cert. ef. 8-3-05; DAS 5-
20006, f. & cert. ef. 5-31-06; DAS 6-2008, f. & cert. ef. 7-2-08; DAS 11-2009, f. 12-30-09,
cert. ef. 1-1-10; DAS 3-2012, f. 11-29-12, cert. ef. 12-1-12; DAS 4-2013, f. 12-17-13, cert.
ef. 1-1-14; DAS 3-2014, f. 12-29-14, cert. ef. 1-1-15; DAS 4-2015, f. 12-29-15, cert. ef. 1-1-
16; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0135
Solicitation Templates; Contract Forms and Templates

See OAR 137-046-0140.

Stat. Auth.: ORS 279A.065(5)(a), 279A.070

Stats. Implemented: 2015 OL, Ch. 646 (HB 2375)

Hist.: DAS 4-2015, f. 12-29-15, cert. ef. 1-1-16; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0140
Procurement Authority

(1) The Department must conduct all Procurements and administer
the contracting for Supplies and Services; Architectural, Engineering and
Land Surveying Services, and Related Services; and Public Improvements
for the Agencies, unless delegated, according to ORS 279A.140 and
279C.105(1). Delegations of authority in accordance with OAR 125-246-
0170 do not relieve the Department of this responsibility.

(2) For Agencies, the Department and its Director are the Contracting
Agency described in the Public Contracting Code and represent the
Agencies. Authorized Agencies receive delegated authority according to
OAR 125-246-0170.

(3) After December 31, 2018, any person conducting a Procurement
or administering a Contract for a state contracting agency, as defined in
ORS 279A.010(1)(b), must have education, training, professional experi-
ence, or a combination thereof that, at a minimum, and in accordance with
standards established by the Department pursuant to ORS 279A.159, ade-
quately prepares the person to:

(a) Develop specifications and develop or adapt solicitation docu-
ments for a Procurement;

(b) Read critically, understand, interpret and apply terms and condi-
tions set forth in Public Contracts of the scope and nature for which the per-
son is or will be responsible;

(c) Draft scopes of work, statements of work, contract amendments,
change orders, insurance requirements, notices and other documents and
communications that are necessary to conduct a Procurement or administer
a Public Contract of the scope and nature for which the person is or will be
responsible;

(d) Monitor a contractor’s performance under a Public Contract to
ensure that the contractor performs services, provides goods or supplies
materials according to the schedule, pricing, specifications and terms and
conditions set forth in the Public Contract;

(e) Manage relations between a state contracting agency and contrac-
tors so that contractors meet obligations to the state contracting agency and
the state contracting agency meets obligations to contractors;

(f) Recognize and investigate emerging disputes or other risks, unique
requirements, unusual situations or other issues that arise in connection
with a Procurement and formulate appropriate responses and resolutions,
seeking advice from legal counsel, risk management personnel or other per-
sons when necessary;

(g) Understand auditing requirements and procedures that apply to
Procurements of the scope and nature for which the person is or will be
responsible and organize and maintain appropriate documentation and
administrative practices that meet the auditing requirements; and

(h) Follow regular business and office procedures, implement appli-
cable state contracting agency policies and procedures and otherwise con-
duct Procurements or administer Public Contracts for a state contracting
agency in accordance with best practices.

(4) In addition to the requirements set forth in subsections (3)(a)-(h)
of this rule, the Department may:

(a) Describe the contents and quality of a curriculum for an appropri-
ate education or training program;

(b) Establish a passing score for an examination or assessment, if
appropriate;

(c) Establish requirements for obtaining a certificate or other evidence
of having completed the education or training program;

(d) Otherwise determine the skills and the level and depth of knowl-
edge a person must have to fulfill the education or training program;

(e) Describe the length of service or other evidence of adequate expe-
rience required; and

(f) Establish levels or classifications of education and training or
experience that are necessary for a person to conduct a Procurement or
administer a Public Contract for a state contracting agency, according to:
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(A) The complexity, scope or category of Procurements a state con-
tracting agency conducts;

(B) The degree of responsibility a person will have for conducting a
Procurement or administering a Public Contract; or

(C) Other criteria the Department may establish as appropriate.

(5) Any person conducting any part of a Procurement or any part of
administering a Contract for a state contracting agency, after December 31,
2018, who does not have education, training, professional experience, or a
combination thereof in accordance with the standards and requirements
established by the Department pursuant to ORS 279A.159 and this rule,
must

(a) Have a Written delegation from a person who currently meets the
standards and requirements established by the Department pursuant to ORS
279A.159 and this rule, and

(b) Have their actions directly reviewed and approved by a person
who currently meets the standards and requirements established by the
Department pursuant to ORS 279A.159 and this rule.

A delegation under this Section must be in a form approved by the
Chief Procurement Officer.

(6) The Department may provide any part or all of an education or
training program that meets the standards established by the Department, or
may approve any part or all of an education or training program that the
Department may determine meets the standards and requirements estab-
lished by the Department pursuant to ORS 279A.159 and this rule. The
Department may phase in or specify incremental steps for meeting the stan-

dards and requirements under this rule.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.050(1)(2)
Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 5-2006, f. & cert. ef. 5-31-06; DAS 6-
2008, f. & cert. ef. 7-2-08; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0165
Delegation Policy and Procedures

(1) Generally.

(a) Purpose. This Rule describes the policy and procedures related to
the delegation of authority under OAR 125-246-0170, including but not
limited to:

(A) Policy of the Code;

(B) Individual Representation;

(C) Forms of Delegations and Revocations of Authority;

(D) Changes in Individual Representation;

(E) Procedural Requirements;

(F) Signature; and

(G) Commitment of Funds.

(b) This Rule applies to all delegations and sub-delegations of
Authority (collectively, Delegations), modifications of Delegations, and
revocations of Delegations under OAR 125-246-0170. This Rule does not
delegate authority. All delegations of authority under the Rules are found
solely in 125-246-0170.

(2) Policy of the Code. The policy of the Code is to clarify responsi-
bilities, instill public confidence, promote efficient use of resources, imple-
ment socioeconomic programs, allow meaningful competition, and provide
a structure that supports evolving procurement methods, according to ORS
279A.015. These Rules support this policy of the Code.

(3) Individual Representation. Public Contracting may be delegated
only to an individual, representing the State’s interests. Authority under
these Rules may be delegated only to individuals acting on behalf of the
Agencies and in accordance with this Rule, and OAR 125-246-
0170(2)(a)(A). All individual delegatees must hold and use this Authority
within the scope of their employment by the Agency and act on behalf of
the Agency as the Agency’s representative. Sub-delegations may be in
whole or in part according to ORS 279A.075. Any individual may decline
a sub-delegation in whole or in part. A delegator or delegatee may also be
referred to in this Rule as an “Authorized Individual.”

(4) Forms of Delegations and Revocations of Authority. ORS
279A.075 provides that the exercise of all authorities in the Code may be
delegated and sub-delegated in whole or in part. The form of a Delegation
or revocation of Authority by an Authorized Individual may be by:

(a) OAR 125-246-0170 by the Director of the Department;

(b) A Written external or internal policy by an authorized delegator or
revoker;

(c) An Interagency Agreement, signed by the Chief Procurement
Officer and the Authorized Agency; or

(d) A letter or memorandum signed by an authorized delegator or
revoker.
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(5) Changes in Individual Representation. If an Agency determines
that an Authorized Individual has ceased to represent that Agency for
Procurement (Absent Individual), then:

(a) The Authority of the Absent Individual automatically reverts back
to the individual who originally delegated the Authority to the Absent
Individual. The Agency must determine who receives the reverted
Authority in accordance with this Rule. If the Absent Individual is a head
of an Agency or Designated Procurement Officer, the delegator of authori-
ty to that individual must notify the Chief Procurement Officer within thir-
ty (30) days after the change in representation.

(b) Sub-delegations, if any, by an Absent Individual remain in effect
unless and until the Authority of any sub-delegatees is modified or revoked
by an Authorized Individual.

(6) Procedural Requirements.

(a) Compliance. Authorized Agencies must maintain good contracting
procedures in accordance with the Public Contracting Code, related Rules
and policies of the Department. Delegation of Authority does not exempt
anyone from the requirements of the Public Contracting Code, related
Rules, and policies of the Department. Any individual receiving delegated
Authority is responsible for following the Public Contracting Code, related
Rules, and policies of the Department.

(b) Modifications or Revocations.

(A) Authority. Subject to the conditions of Subsection (ii) below, a
Delegation may be modified or revoked by:

(i) The Director of the Department,

(ii) The Chief Procurement Officer in accordance with OAR 125-246-
0170(3)(b)(D) and 125-246-0170(3)(d){J), or

(iii) The original authorized delegator or successor of this delegator
who made this Delegation being modified or revoked.

(B) Conditions.

(i) This modification or revocation of a Delegation must be in
Writing;

(ii) The delegatee must receive reasonable notice of the modification
or revocation of the Delegation; and

(iii) This modification or revocation of a Delegation must be based
upon a determination.

(c) Maintenance of Documents. The Authorized Agency must main-
tain copies of letters, memoranda, or agreements granting a Delegation.

(7) Signature. When an Authorized Agency has delegated Authority
according to OAR 125-246-0170, the Authorized Agency’s signature con-
stitutes both the execution and approval of the Contract, except as provid-
ed in 125-246-0170(2)(a)(B)(i).

(8) Commitment of Funds. ORS 291 and 293, together with the poli-
cies of the State Controller’s Division of the Department, provide for pub-
lic financial administration, including: appropriations, allotments by the
Department, and an individual’s authority to commit or encumber funds,
financially obligate the Agency, and decide to expend funds. This type of
authority may be referred to as commitment, expenditure, obligation,
expenditure decision or signature authority (collectively, Commitment of
Funds).

(9) Requests for Delegations. Any Agency may submit a delegation
request through ORPIN to the Chief Procurement Officer for authority in
accordance with the Public Contracting Code, this Rule, and any related
policy of the Department. All requested Delegations must be approved in
Writing by the Chief Procurement Officer and based upon a consideration
of relevant criteria as follows:

(a) The nature of the Supplies and Services to be provided;

(b) Resources of the Agency requesting the delegation, including
trained and qualified contract officers and staff, the Agency’s experience
and expertise, staff time available, and the degree of economy and effi-
ciency to be achieved in meeting the state’s requirements if authority is del-
egated;

(c) The Agency’s Procurement and public contracting past perform-
ance;

(d) Department’s resources to exercise the authority if it is not dele-
gated; and

(e) Value added by the Agency if the authority is delegated.

(10) Revocation of Delegations. The Chief Procurement Officer may
revoke any delegation issued under section (9) of this rule at any time by
written notice to the Designated Procurement Officer of the Agency, as
defined in OAR 125-246-0170, based upon, but not limited to any of the
following:

(a) Failure to comply with the requirements of the delegation;

(b) Failure to comply with the requirements of OAR 125-246-
0170(2)(a)(A)
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(c) Deficiencies evidenced by performance audits performed by the
Department, the Secretary of State, or the Legislative Assembly;

(d) Failure to comply with the Department training requirements to
obtain an Oregon Basic Procurement Certification, Advanced Certification,
or specific training described in the delegation;

(e) Lack of adequate experience in terms of procurement knowledge
and any specialized knowledge pertinent to the authority delegated;

(f) The available resources of the Department to conduct the purchas-
ing activities if authority is revoked; and

(g) The degree of economy and efficiency to be achieved in meeting
the state’s requirements if authority is revoked.

(11) Return of Delegations from Agencies to the Chief Procurement
Officer. If an Agency needs assistance, an Agency may request that the
Chief Procurement Officer reclaim the authority previously delegated to the
Agency. With sole discretion, the Chief Procurement Officer may accept
the reclamation request for assistance according to the responsibilities,

resources, and needs of the Department and the Agency.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stat. Implemented: ORS 279A.050, 279A.075 & 279A.140
Hist.: DAS 11-2009, f. 12-30-09, cert. ef. 1-1-10; DAS 3-2012, f. 11-29-12, cert. ef. 12-1-12;
DAS 4-2013, f. 12-17-13, cert. ef. 1-1-14; DAS 3-2014, f. 12-29-14, cert. ef. 1-1-15; DAS 2-
2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0170
Delegation of Authority

(1) Generally.

(a) Purpose. This Rule delegates the procurement authority of the
Department (Authority). Only this Rule delegates this Authority.

(b) Authority of Agencies. The Director of the Department delegates
Authority to the Designated Procurement Officers of the Authorized
Agencies in section (2) of this rule.

(c) Authority of the Chief Procurement Officer. The Director of the
Department delegates Authority to the Chief Procurement Officer in
Section (3) of this Rule.

(d) Authority of the Director. According to ORS 279A.140, the
Department must conduct all Procurements, including Contract
Administration, for the Agencies. Other Sections of the Code authorize spe-
cific actions by the Director of the Department. According to ORS
279A.050(1) and (2), this Authority of the Department vests only in the
Director of the Department. The Director is ultimately responsible for the
Procurement of the Agencies.

(2) Delegation to Individuals in Agencies.

(a) Chain of Delegation and Responsibilities.

(A) Head and Designated Procurement Officer of the Agency.

(i) Conditional Delegation. The Director of the Department delegates
Authority, only as set forth in this Section (2), to the heads of Authorized
Agencies, on the condition that the heads of Authorized Agencies subdele-
gate such Authority to their Agencies’ Designated Procurement Officers,
who may further subdelegate such Authority in accordance with policies of
their Agencies (Chain of Delegation). Every Authorized Agency must
appoint a Designated Procurement Officer to serve that Authorized Agency;
if none is appointed, the head of the Agency is deemed to be the Designated
Procurement Officer and assumes the Authority, duties and responsibilities
of the Designated Procurement Officer (collectively, “Designated
Procurement Officer”). The heads of the Agencies may not subdelegate
Authority outside this Chain of Delegation, except as provided in subsec-
tion (2)(a)(B).

(ii) Manner of Appointment. The Authorized Agency determines its
procedure for appointing its Designated Procurement Officer, and this Rule
does not require or imply any inherent Authority in individual(s) or the
Agency in order to make this appointment. The Agency must, in a form
approved by the Chief Procurement Officer, send a Written notice of its
appointment of the Designated Procurement Officer to the Chief
Procurement Officer.

(B) Exceptions: Head and Other Individuals of the Agency.

(i) Execution of Contracts. Heads of Authorized Agencies may sub-
delegate the Authority to execute Contracts, as described in subsection
(2)(b)(F), to other individuals within their respective Agency, provided this
subdelegation is in accordance with a Written alternative subdelegation
plan, maintained on file with the Agency’s Designated Procurement
Officer.

(ii) Special Procurements of General or Special Counsel Authorized
by the Attorney General, according to OAR 125-247-0295. Heads of
Authorized Agencies may subdelegate the Authority to procure general or
special counsel authorized by the Attorney General, as described in sub-
section (2)(d)(L), to other individuals within their respective Agency, pro-
vided the head of the Authorized Agency has determined that the individ-
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ual receiving the subdelegation has the requisite skills and knowledge to
carry out the subdelegation. Such subdelegations may be further subdele-
gated within that Authorized Agency, provided the subdelegator has deter-
mined that each individual receiving the Delegation has the requisite skills
and knowledge to carry out the subdelegation.

(iii) Chain of Delegation. Authorized Individuals in accordance with
Subsections (2)(a)(B)(i) and (ii) are included in the Chain of Delegation.

(C) Responsibilities. Each individual in the Chain of Delegation
remains responsible for the exercise of Authority by that individual’s sub-
delegatees, and subdelegation does not waive this responsibility. Each del-
egator must determine and document that the delegatee is capable and
accountable for the Procurement. The Designated Procurement Officer,
appointed within each Authorized Agency, is responsible for all delegated
procurement activity on behalf of the Authorized Agency, as described in
this section (2), except as provided in subsection (2)(a)(B).

(b) Duties and Responsibilities of Designated Procurement Officers.
The Authority, duties and responsibilities of the Designated Procurement
Officer, according to (2)(a)(A), are as follows:

(A) Serve as the exclusive supervisor and manager of the Authorized
Agency’s Procurement system;

(B) Conduct, supervise and manage the Procurement and the
Procurement Process for the Authorized Agency in accordance with the
Code and these Rules, except for those Procurements conducted by a dele-
gatee to whom the Designated Procurement Officer has delegated
Authority;

(C) Prepare or monitor the use of Specifications or statements of work
for all Procurements of the Authorized Agency;

(D) Issue Solicitations and implement other non-Solicitation methods
for all Procurements of the Authorized Agency in accordance with the Code
and these Rules;

(E) Award Contracts only as authorized in accordance with this Rule;

(F) Execute Contracts, which means causing the signing of Contracts
and performance of all necessary formalities to bring the Contracts into
their final, legally enforceable forms.

If the Designated Procurement Officer is unable to make a
Commitment of Funds as described in OAR 125-246-0165(8), then the
head of the Authorized Agency may follow an alternative subdelegation
plan in accordance with Subsection (2)(a)(B)(i).

(G) Comply with the reporting requirements of the Code, these Rules,
and Department policies;

(H) Monitor sourcing decisions, Procurements, development of
Contracts, awarded Contracts, Contract compliance, spend, Delegations,
Special Procurements and exemptions. Monitoring Contract development,
awards, and compliance applies to all Delegations;

(I) Based upon the monitoring described in subsection (2)(b)(H),
determine opportunities, establish targets, and utilize methods according to
ORS 279A.200 through 279A.220 and 279B.055 through 279B.085 to opti-
mize savings consistent with strategic sourcing; and

(J) Conduct Cost Analyses, approve Feasibility Determinations and
Exceptions, and otherwise comply with OAR 125-247-0110.

(c) Delegation by Rule Based Upon Thresholds. By this Rule, the
Director of the Department delegates authority to the heads of all
Authorized Agencies, subject to section (2)(a)(A) and (B), for the follow-
ing Procurements, including Contract Administration:

(A) Small Procurements of Supplies and Services up to and including
the Threshold of $10,000, according to ORS 279B.065 and related Rules;

(B) Direct appointments of Architectural, Engineering,
Photogrammetric Mapping, Transportation Planning or Land Surveying
Services or Related Services according to OAR 125-248-0200;

(C) Intermediate Procurements of Supplies and Services greater than
$10,000 and not exceeding $150,000, and Amendments of Contracts result-
ing from Intermediate Procurements, according to ORS 279B.070, OAR
125-247-0270, and any related policy;

(D) Informal Selection Procedures of Architectural, Engineering,
Photogrammetric Mapping, Transportation Planning or Land Surveying
Services or Related Services according to ORS 279C.110 and OAR 125-
248-0210, provided that the Authorized Agency follows the requirements
as set forth in the policy of the Department;

(E) Competitive Quotes for Public Improvements estimated not to
exceed $100,000, provided that the Authorized Agency follows the require-
ments as set forth in the policy of the Department;

(F) Competitively Sealed Bidding not exceeding $150,000 and
according to OAR 125-247-0255;

(G) Competitively Sealed Proposals not exceeding $150,000 and
according to OAR 125-247-0260;
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(H) Sole-Source Procurements not exceeding $150,000 and according
to ORS 279B.075 and OAR 125-247-0275;

(I) Special Procurements in accordance with OAR 125-247-0287 not
exceeding $150,000. This is the authority to use the Special Procurement.
Approval of the Special Procurement method must be requested from the
Chief Procurement Officer pursuant to OAR 125-247-0287.

(J) Purchase of Used Personal Property Special Procurements not
exceeding $150,000 and according to OAR 125-247-0288(9);

(K) Reverse Auctions Special Procurements not exceeding $150,000
and according to OAR 125-247-0288(10); and

(L) Contract Administration as follows:

(i) For Contracts and Ordering Instruments authorized according to
this section (2)(c) and (d), the Contract Administration of these Public
Contracts and Ordering Instruments, including but not limited to: appropri-
ate payment approvals, ordering in accordance with the terms of
Department Price Agreements, and the oversight of the Provider(s); but
excluding the Contract Administration described in Subsection (v) below;

(ii) The daily or routine Contract Administration of Ordering
Instruments placed against Department Price Agreements and Contracts
procured by the Department on behalf of Agencies. This daily or routine
Contract Administration includes but is not limited to: appropriate payment
approvals, ordering in accordance with the terms of Department Price
Agreements, and the oversight of the Provider(s);

(iii) Activities specified in Writing by the Chief Procurement Officer
or delegatee;

(iv) Activities specified in a related policy of the Department; and

(v) Despite subsection (2)(c)(L)(i) through (iv) above, this Delegation
by subsection (2)(c)(L) does not include:

(I) The Contract Administration of Department Price Agreements; or

(II) For Contracts procured by the Department on behalf of Agencies,
Amendments when the amended value of Contract exceeds $150,000; and
terminations of such Contracts when the amended value of such Contract
exceeds $150,000.

(d) Delegation by Rule Based Upon Type. By this Rule, the Director
of the Department delegates authority to the heads of all Authorized
Agencies, subject to section (2)(a)(A) and (B), for the following
Procurements, including Contract Administration:

(A) Emergency Procurements, in accordance with ORS 279B.080,
279C.335(5), OAR 125-248-0200, or related Rules;

(B) One-time, nonrepetitive Joint Cooperative Procurements in accor-
dance with OAR 125-246-0400, provided that:

(i) No such Procurement results in a Permissive Cooperative
Procurement that is open to any Agency outside of those Agencies jointly
named in the original Procurement;

(ii) No such Procurement of Supplies and Services exceeds the
Threshold of $150,000, including all Amendments, according to OAR 125-
247-0805;

(iii) No such Procurement of Public Improvements exceeds $100,000,
including Amendments according to OAR 125-249-0160 and 125-249-
0910; and

(iv) The Authorized Agency must follow any related policy of the
Department.

(C) Federal program Procurements not exceeding $150,000 or
according to a delegation agreement with the Chief Procurement Officer ,
and in accordance with ORS 279A.180 and related Rules;

(D) Client Services Special Procurements according to OAR 125-
247-0288(1) and (2);

(E) Client Services procured under ORS 279B.055 through 279B.085
and related Rules, including all amendments according to OAR 125-247-
0805;

(F) Renegotiations of Existing Contracts with Incumbent Contractors
Special Procurements according to OAR 125-247-0288(3) and as follows:
the Authorized Agency is limited to the same authority delegated to that
Agency with regard to the Original Contract and any Amendments and may
not collectively exceed any Threshold related to its authority to procure the
Original Contract, except this limit may be exceeded with the prior Written
approval of the Chief Procurement Officer;

(G) Advertising Contracts Special Procurements according to OAR
125-247-0288(4);

(H) Equipment Repair and Overhaul Special Procurements according
to OAR 125-247-0288(5);

(I) Contracts for Price Regulated Items Special Procurements accord-
ing to OAR 125-247-0288(6);

(J) Investment Contracts Special Procurements according to OAR
125-247-0288(7);
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(K) Food Contracts Special Procurements according to OAR 125-
247-0288(8);

(L) Special Procurements of General or Special Counsel Authorized
by the Attorney General, according to OAR 125-247-0295;

(M) Special Procurement(s) related to disaster response, according to
OAR 125-247-0287;

(N) Architectural, Engineering, Photogrammetric Mapping,
Transportation Planning or Land Surveying Services, and Related Services
(A&E) Procurement according to OAR 125-248-0200 through 125-248-
0340,

(O) Brand Name Specification Determinations for Solicitations in
accordance with OAR 125-247-0691; and

(P) Brand Name Specification Determinations for Sole Source
Procurements not exceeding $150,000 and according to OAR 125-247-
0691.

(Q) Selling or leasing of Supplies and Services in accordance with
OAR 125-246-0800.

(R) Buy Decision in accordance with OAR 125-247-0200(1) and (2).

(3) Delegation to the Chief Procurement Officer.

(a) Powers and Authorities. The Director of the Department delegates
to the Chief Procurement Officer the rights, powers and authority vested in
the Director of the Department to:

(A) Delegate and subdelegate these authorities in whole or in part
according to ORS 279A.075;

(B) Approve Special Procurement requests, according to ORS
279B.085 and related Rules, and receive filed protests of approvals of
Special Procurements, according to ORS 279B.400(1);

(C) Conduct hearings, approve Agency findings, approve exemption
requests, and issue exemption orders, according to ORS 279C.335, ORS
279C.345, 279C.390, and related Rules;

(D) Create all procedures and Specifications required by the Public
Contracting Code and these Rules;

(E) Receive, maintain, and act upon information contained in reports,
including but not limited to ORS 279A.140(h) and 279C.355, as required
by the Public Contracting Code and these Rules;

(F) Receive and resolve protests according to ORS 279B.400 to
279B 420 and Division 247 Rules, except for appeals from a decision of the
Chief Procurement Officer or delegatee;

(G) Receive notices, conduct hearings, and make decisions regarding
prequalifications, debarments, and Disqualifications according to ORS
279A.110, 279B 425, 279C.450, 200.065(5), and 200.075(1), except for
appeals from a decision of the Chief Procurement Officer or delegatee;

(H) Approve expedited notices for Sole-Source Procurements accord-
ing to OAR 125-247-0275;

(I) Procure and administer Cooperative Procurements and receive,
hear, and resolve related protests and disputes, according to ORS 279A.200
through 279A.225 and OAR 125-246-0400;

(J) Approve General Service Administration federal programs or fed-
eral Contracts in accordance with OAR 125-246-0360;

(K) Authorize public notice of bids, proposals, and public improve-
ment Contracts to be published electronically and according to ORS
279B.055(4)(c) and 279C.360(1);

(L) Approve the manner and character of retainage according to ORS
279C.560(1) and (5);

(M) Approve exemptions waiving or reducing the bid security or
bonds for Public Improvement projects in accordance with ORS
279C.390(1);

(N) Approve electronic-filing (e-filing) in accordance with ORS
84.049, 84.052 and 84.064;

(O) Approve procurement-related activities required by other law;
and

(P) Establish standards of required education, training, professional
experience, or a combination thereof pursuant to ORS 279A.159, approve
programs or persons that satisfy the standards, and determine any disputes,
or requests for exception or sub-delegation.

(Q) Other procurement actions of the Department specifically
required by these Rules.

(b) Duties and Responsibilities of the Chief Procurement Officer. The
authority, duties and responsibilities of the Chief Procurement Officer are
as follows:

(A) Conduct Procurements, including administration of Contracts, for
Agencies.

(B) Develop and maintain State-wide Procurement rules, policies,
procedures and standard contract terms and conditions as necessary to carry
out the Public Contracting Code.
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(C) Subdelegate authority in whole or part, in accordance with OAR
125-246-0165(9);

(D) Revoke authority delegated by the Chief Procurement Officer or
in accordance with OAR 125-246-0165(10);

(E) Maintain a file of Written subdelegation authority granted and
revoked under these Rules in accordance with the law;

(F) Provide guidance and leadership on Procurement matters to
Agencies and their employees;

(G) Establish standards of required education, training, or experience
and provide training and instruction opportunities to assure Department
staff and Agency staff are equipped with necessary knowledge and skills to
comply with requirements of the Public Contracting Code, Rules, and
Department policy related to Procurement;

(H) Monitor sourcing decisions, Procurements, development of
Contracts, awarded Contract, Contract compliance, spend, Delegations,
Special Procurements and exemptions. Report these matters to the
Authorized Agency and Director as appropriate. Monitoring Contract
development, awards, and compliance applies to all Delegations;

(I) Based upon monitoring described in subsection (3)(b)(H), deter-
mine opportunities, establish targets, and utilize methods according to ORS
279A.200 through 279A.220 and 279B.055 through 279B.085 to optimize
savings consistent with strategic sourcing.

(J) Appoint procurement advisory committees to assist with
Specifications, procurement decisions, and structural change that can take
full advantage of evolving procurement methods as they emerge within var-
ious industries, while preserving competition according to ORS 279A.015.

(c) Delegation by Rule Based Upon Threshold. By this Rule, the
Director of the Department delegates authority to the Chief Procurement
Officer for the following Procurements, including Contract Administration:

(A) Small Procurements of Supplies and Services on behalf of
Agencies not to exceed $10,000 according to ORS 279B.065;

(B) Intermediate Procurements of Supplies and Services greater than
$10,000 and not exceeding $150,000, and Amendments of Contracts result-
ing from Intermediate Procurements, on behalf of Agencies and according
to ORS 279B.070 and OAR 125-247-0270;

(C) Informal Selection procedures of Architectural, Engineering,
Photogrammetric Mapping, Transportation Planning or Land Surveying
Services, and Related Services, on behalf of Agencies and according to
ORS 279C.110 and OAR 125-248-0210;

(D) Competitive Quotes of Public Improvements estimated not to
exceed $100,000, according to ORS 279C.410 notes and OAR 125-249-
0160; and

(E) All Procurements exceeding the Thresholds for Intermediate
Procurements, Informal Procurements, or Competitive Quotes, according
to ORS 279B.070 and OAR-125-247-0270 (Supplies and Services); ORS
279C.110 and OAR 125-248-0210 (Architectural, Engineering,
Photogrammetric Mapping, Transportation Planning or Land Surveying
Services, and Related Services); and ORS 279C.410 and OAR 125-249-
0210 (Public Improvements), respectively.

(d) Delegation by Rule Based Upon Type. By this Rule, the Director
of the Department delegates authority to the Chief Procurement Officer for
the following Procurements, including Contract Administration:

(A) Cooperative Procurements in accordance with ORS 279A.200
through 279A.225 and OAR 125-246-0400;

(B) Special Procurements according to ORS 279B.085 and related
Rules;

(C) Sole-Source Procurements in accordance with ORS 279B.075 and
OAR 125-247-0275;

(D) Emergency Procurements in accordance with ORS 279B.080,
279C.335(5), OAR 125-248-0200, or related Rules;

(E) Federal program Procurements in accordance with ORS
279A.180 and OAR 125-246-0360;

(F) Architectural, Engineering, Photogrammetric Mapping,
Transportation Planning or Land Surveying Services, and Related Services
(A&E) Procurement according to OAR 125-248-0200 through 125-248-
0340;

(G) Brand Name Specification Determinations for Solicitations in
accordance with OAR 125-247-0691;

(H) Brand Name Specification Determinations for Sole Source
Procurements according to OAR 125-247-0691;

(I) Selling or leasing of Supplies and Services in accordance with
OAR 125-246-0800;

(J) All Procurements otherwise delegated to an Authorized Agency
according to Section (2) if the Chief Procurement Officer, at her or his own
discretion, revokes and assumes this delegated authority, based upon a
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determination that any Authorized Agency refuses or fails to comply with
any Delegation described in section (2); and

(K) Buy Decision in accordance with OAR 125-247-0200(1) and (2).
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070

Stats. Implemented: ORS 279A.050, 279A.075 & 279A.140

Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 9-2005, f. & cert. ef. 8-3-05; DAS 15-
2005(Temp), f. & cert. ef. 12-22-05 thru 5-21-06; DAS 5-2006, f. & cert. ef. 5-31-06; DAS
6-2008, f. & cert. ef. 7-2-08; DAS 11-2009, f. 12-30-09, cert. ef. 1-1-10; DAS 3-2012, f. 11-
29-12, cert. ef. 12-1-12; DAS 4-2013, f. 12-17-13, cert. ef. 1-1-14; DAS 3-2014, f. 12-29-14,
cert. ef. 1-1-15; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0200
Affirmative Action; Limited Competition Permitted

According to ORS 279A.100, a Contracting Agency may limit com-
petition on Public Contracts for Supplies and Services, or on other Public
Contracts with an estimated cost of $50,000 or less to carry out affirmative
action policies, including but not limited to OAR 125-246-0314 (disabled
veterans), and in accordance with any policies and procedures established

by the Department.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.100
Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 6-2008, f. & cert. ef. 7-2-08; DAS 11-
2009, f. 12-30-09, cert. ef. 1-1-10; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0210
Subcontracting to and Contracting with Emerging Small Businesses;
Disqualification

(1) As set forth in ORS 279A.105, a Contracting Agency may require
a Contractor to subcontract some part of a Contract to, or to obtain materi-
als to be used in performing the Contract from:

(a) A business enterprise that is certified under ORS 200.055 as an
emerging small business; or

(b) A business enterprise that is:

(A) Certified under ORS 200.055 as an emerging small business; and

(B) Is located in or draws its Workforce from economically distressed
areas, as designated by the Oregon Business Development Department.

(2) For purposes of ORS 279A.105, a subcontractor certified under
ORS 200.055 as an emerging small business is located in or draws its
Workforce from economically distressed areas if:

(a) Its principal place of business is located in an area designated as
economically distressed by the Oregon Business Development Department
according to administrative rules adopted by the Oregon Economic and
Community Development Department; or

(b) The Contractor certifies in Writing to the Contracting Agency that
a substantial number of the subcontractor’s employees, or subcontractors
that will manufacture or provide the Goods or perform the Services under
the Contract, reside in an area designated as economically distressed by the
Oregon Business Development Department according to administrative
rules adopted by the Oregon Business Development Department. For the
purposes of making the foregoing determination, the Contracting Agency
must determine in each particular instance what proportion of a
Contractor’s subcontractor’s employees or subcontractors constitutes a sub-
stantial number.

(3) Discrimination in Subcontracting Prohibited.

(a) Prohibition. An Offeror who competes for or is awarded a Public
Contract may not discriminate against a subcontractor in the awarding of a
subcontract because the subcontractor is a minority, woman, emerging
small business enterprise certified under ORS 200.055 or against a business
enterprise that is owned or controlled by or that employs a disabled veter-
an, as defined in ORS 408.225.

(b) Certification. Contracting Agencies must include in each
Solicitation Document a requirement that Offerors certify in their Offers
that the Offeror has not and will not discriminate, in violation of Subsection
(3)(a), against a subcontractor in the awarding of a subcontract because the
subcontractor is a minority, woman or emerging small business enterprise
certified under ORS 200.055 or against a business enterprise that is owned
or controlled by or that employs a disabled veteran, as defined in ORS
408.225.

(4) Disqualification.

(a) A Contracting Agency may disqualify a Person from consideration
of award of the Contracting Agency’s Contracts under ORS 200.065(5), or
suspend a Person’s right to bid on or participate in any Public Contract
according to ORS 200.075(1) after providing the Person with notice and a
reasonable opportunity to be heard in accordance with Subsections (d) and
(e) of this Section.

(b) As provided in ORS 200.065 and 200.075 a Contracting Agency
may disqualify or suspend a Person’s right to submit an Offer or to partici-
pate in a Contract (e.g., act as a subcontractor) as follows:
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(A) For a Disqualification under ORS 200.065, the Contracting
Agency may disqualify a Person upon finding that the Person engaged in
any of the activities made unlawful by ORS 200.065(1) or (2), or if the
Person has been disqualified by another Contracting Agency according to
ORS 200.065.

(B) For a Disqualification under ORS 200.075, the Contracting
Agency may suspend a Person upon finding that the Person engaged in any
of the acts prohibited by ORS 200.075(a) through (c).

(c) A Contracting Agency may disqualify or suspend a Person’s right
to submit Offers or participate in Public Contracts only for the length of
time permitted by ORS 200.065 or 200.075, as applicable.

(d) The Contracting Agency must provide Written notice to the Person
of a proposed Disqualification. The Agency must deliver the Written notice
by personal service or by registered or certified mail, return receipt request-
ed. This notice must:

(A) State that the Contracting Agency intends to disqualify or suspend
the Person;

(B) Set forth the reasons for the Disqualification;

(C) Include a statement of the Person’s right to a hearing if requested
in Writing within the time stated in the notice and that if the Contracting
Agency does not receive the Person’s Written request for a hearing within
the time stated, the Person must have waived the right to a hearing;

(D) Include a statement of the authority and jurisdiction under which
the hearing will be held;

(E) Include a reference to the particular Sections of the statutes and
rules involved;

(F) State the proposed Disqualification period; and

(G) State that the Person may be represented by legal counsel.

(e) Hearing. Upon the Contracting Agency’s receipt of the Person’s
timely request, the Contracting Agency must promptly deliver written noti-
fication and this request to the Chief Procurement Officer. The Chief
Procurement Officer must schedule a hearing upon its receipt of the
Person’s timely request. The Department must notify the Person of the time
and place of the hearing and provide information on the procedures, right
of representation and other rights related to the conduct of the hearing
before the hearing. The Chief Procurement Officer has the discretion to del-
egate authority under OAR 125-246-0170(3)(a)(G) and specify how the

delegatee must review and hear Disqualifications.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.200.065, 200.075, 105 & 279A.110
Hist.: DAS 4-2004, . 11-23-04, cert. ef. 3-1-05; DAS 5-2006, f. & cert. ef. 5-31-06; DAS 11-
2009, f. 12-30-09, cert. ef. 1-1-10; DAS 3-2012, f. 11-29-12, cert. ef. 12-1-12; DAS 2-2016,
f. 12-22-16, cert. ef. 1-1-17

125-246-0220
Governor’s Policy Advisor for Economic and Business Equity

(1) The Governor’s Policy Advisor for Economic and Business Equity
(formerly known as the “Director of Economic & Business Equity” and
also known as the “Governor’s Advocate’s Office for Minority, Women and
Emerging Small Business”) was created in the Office of the Governor, and
the Governor’s Policy Advisor for Economic and Business Equity is the
individual appointed by the Governor to advise the Governor, Legislature
and Office of the Governor’s Policy Advisor for Economic and Business
Equity on issues related to the integration of minority, women and emerg-
ing small business into the mainstream of the Oregon economy and busi-
ness sector. The Governor’s Policy Advisor for Economic and Business
Equity oversees the resolution of business concerns with Contracting
Agencies impacting firms certified by the Certification Office for Business
Inclusion and Diversity (COBID). Governor’s Policy Advisor for
Economic and Business Equity is also charged with maintaining the
Oregon Opportunity Register and Clearinghouse to facilitate the timely
notice of business and contract opportunities to COBID certified.

(2) The Certification Office for Business Inclusion and Diversity
(COBID) administers the certification process for the Disadvantaged
Business Enterprise (DBE), Minority Business Enterprise (MBE), Women
Business Enterprise (WBE), Emerging Small Business (ESB), and Service
Disabled Veteran Business Enterprise (SDV) Programs. As the sole certifi-
cation authority in Oregon for disadvantaged, minority owned, woman
owned, service disabled veteran owned, and emerging small businesses,
COBID provides certification services for disadvantaged, minority owned,
woman owned, service disabled veteran owned, and emerging small busi-
nesses according to ORS 200.025 and 200.055.

(3) A “Disadvantaged Business Enterprise” means a small business
concern which is at least 51 percent owned by one or more socially and eco-
nomically disadvantaged individuals or, in the case of any corporation, at
least 51 percent of the stock of which is owned by one or more socially and
economically disadvantaged individuals and whose management and daily
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business operations are controlled by one or more of the socially and eco-
nomically disadvantaged individuals who own it.

(4) An “Emerging Small Business” is a business with its principal
place of business located in this State; a business with average annual gross
receipts over the last three years not exceeding $1 million for construction
firms and $300,000 for non-construction firms business which has fewer
than 20 employees; an independent business (not a subsidiary, affiliate, or
successor company of another business whose average gross receipts would
exceed the stated limits); and a business properly licensed and legally reg-
istered in this State.

(5) A “Minority or Women Business Enterprise” is a small business
concern which is at least 51 percent owned by one or more minorities or
women, or in the case of a corporation, at least 51 percent of the stock of
which is owned by one or more minorities or women, and whose manage-
ment and daily business operations are controlled by one or more of such
individuals, according to ORS 200.005.

(6) A “Service Disabled Veteran Owned Business” or “business that a
service-disabled veteran owns” means a small business concern which is at
least 51 percent owned by one or more service-disabled veterans, or in the
case of a corporation, at least 51 percent of the stock of which is owned by
one or more service-disabled veterans, and whose management and daily
business operations are controlled by one or more of such individuals,
according to ORS 200.005. “Service-disabled veteran” means a veteran
who has a United States Department of Veterans Affairs disability rating of
at least zero percent as a result of an injury or illness that the veteran
incurred, or that was aggravated, during active military service and who
received a discharge or release under other than dishonorable conditions.

(7) The general policy of the Department and these Rules is to expand
economic opportunities for disadvantaged, minority owned, woman owned,
service disabled veteran owned, and emerging small businesses by expos-
ing them to contracting and subcontracting opportunities available through
Public Contracts, according to ORS 279A.105 and based upon the
Legislative findings set forth in ORS 200.015.

(8) Each State Contracting Agency, as defined by ORS 279A.010,
must support the participation of DBEs, MBEs, WBEs, SDVs, and ESBs in
its purchasing processes by notifying the Governor’s Policy Advisor for
Economic and Business Equity as required under ORS 200.035.

(9) When a Public Improvement Contract is less than $100,000 and
the Offerors are being drawn exclusively from a list of Certified Emerging
Small Businesses maintained by the COBID, the Contracting Agency may
let the Contract without formal competitive sourcing methods after a good
faith effort to obtain a minimum of three competitive Quotes from
Emerging Small Businesses. To obtain maximum exposure for all firms and
guard against favoritism, care must be taken to obtain Quotes from differ-
ent firms each time the list is used. The Contracting Agency must keep a
Written record of the source and amount of the Quotes received and com-
ply with the applicable requirements of this Rule.

(10) In carrying out the policy of affirmative action, a Contracting
Agency may rely upon ORS 279A.100 and advice of legal counsel regard-
ing its application.

(11) No Special Procurement according to ORS 279B.085 and no
exemption according to ORS 279C.335 approved by the Chief Procurement
Officer waives or excepts the requirement of notice to the Governor’s
Policy Advisor for Economic and Business Equity in accordance with ORS
200.035 and any DAS policy.

(12) All State Contracting Agencies must comply with ORS 200.035,

notwithstanding the Public Contracting Code.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.100 & 279A.105
Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 5-2006, f. & cert. ef. 5-31-06; DAS 11-
2009, f. 12-30-09, cert. ef. 1-1-10; DAS 3-2012, f. 11-29-12, cert. ef. 12-1-12; DAS 2-2016,
f.12-22-16, cert. ef. 1-1-17

125-246-0350
Approval of Personal Services Contracts

(1) Application. For the purposes of this Rule only, “Personal
Services” includes Architectural, Engineering, Photogrammetric Mapping,
Transportation Planning or Land Surveying Services, and Related Services.

(2) Chief Procurement Officer Approval. Except as provided in OAR
125-246-0170, the Chief Procurement Officer or delegate must approve all
Personal Services Contracts exceeding $150,000 before the Authorized
Agency executes the Contract.

(3) Requisite Approvals First. All requisite approvals must be
obtained, including the approval of the Attorney General, if required,
before any Personal Services Contract entered into by an Authorized
Agency becomes binding upon the State and before any service may be per-
formed or payment made under the Contract, unless:
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(a) The Contract is exempt from the prohibition against services being
performed before review for legal sufficiency is obtained under ORS
291.047(6); or

(b) The Chief Procurement Officer or delegate authorizes an
Authorized Agency to acquire services before obtaining all requisite
approvals in accordance with OAR 125-246-0351.

(4) Approval after Legal Sufficiency Review. The Chief Procurement
Officer may not approve a Personal Services Contract before the Attorney
General approves this Personal Services Contract under ORS 291.047.

(5) Types of Approvals.

(a) When Attorney General legal sufficiency approval is required
under ORS 291.047, the Authorized Agency must seek legal approval;

(b) When an Authorized Agency contracts for services normally pro-
vided by another Authorized Agency or for services for which another
Authorized Agency has statutory responsibilities, the Authorized Agency is
required to seek the other Authorized Agency’s approvals, prior to final
approval by the Chief Procurement Officer. Examples of these special
approvals include, but are not limited to:

(A) Department, Risk Management Services, for providing tort liabil-
ity coverage.

(B) Department, Enterprise Goods and Services Division, Publishing
and Distribution, for printing services;

(C) Department, Enterprise Goods and Services Division, for
accounting services;

(D) Office of the Treasurer, Debt Management Division, for financial
and bond counsel services (bond counsel services also require the approval
of the Attorney General); and

(E) State Chief Information Office, for information-system related
and telecommunications services. A state agency, as defined in ORS
279A.010(1), must obtain any review or approval in accordance with OAR
125-247-0185. A state agency is also encouraged to use the Chief
Information Office as a resource in carrying out information system-relat-
ed projects. This may include:

(i) Assistance to the state agency in developing Statements of Work
related to information system projects;

(ii) Reviews to assure consistency with State standards and direction;
and

(iii) A listing of vendors that provide information system-related serv-
ices.

(c) The Authorized Agency’s and Contractor’s execution must be
obtained;

(d) The Chief Procurement Officer approval, when required, is last.

(6) Attorney or Financial Auditing Services.

(a) The Attorney General has sole authority to contract for attorney
services. Only the Attorney General may grant exceptions in Writing on a
case-by-case basis;

(b) The Secretary of State Audits Division has sole authority to con-
tract for financial auditing services. Only the Secretary of State Audits

Division may grant exceptions in Writing on a case-by-case basis.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.140(2)
Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 5-2006, f. & cert. ef. 5-31-06; DAS 6-
2008, f. & cert. ef. 7-2-08; DAS 3-2012, f. 11-29-12, cert. ef. 12-1-12; DAS 4-2013, f. 12-
17-13, cert. ef. 1-1-14; DAS 3-2014, f. 12-29-14, cert. ef. 1-1-15; DAS 2-2016, f. 12-22-16,
cert. ef. 1-1-17

125-246-0360
Purchases Through Federal Programs

(1) Exemption. An Authorized Agency may purchase certain author-
ized Supplies and Services through General Service Administration (GSA)
federal programs or federal Contracts (Federal Programs) without
Competitive Sealed Bidding, Competitive Sealed Proposals or other com-
petition required under ORS 279B.050 to 279B.085, provided that the
Authorized Agency has federal authorization to purchase through the
Federal Program and follows the procedures set forth in this rule.

(2) Federal Authorization.

(a) The Federal Programs named in ORS 279A.180 are accessible to
Authorized Agencies for purchasing Supplies and Services. In addition, by
this Rule, the Director of the Department (Director) hereby makes the
determination according to ORS 279A.180, that the GSA Order of 2000
and any subsequent revisions or updating of this GSA Order of 2000 (GSA
Orders) describe other Federal Programs that, under federal law, are simi-
lar to 10 U.S.C. 381 or Section 211 of the Electronic Government Act of
2002 in effectuating or promoting transfers of property to Authorized
Agencies; therefore, Authorized Agencies may purchase through those
Federal Programs described in a GSA Order without making individual
requests for determination to the Director.
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(b) If an Authorized Agency desires to purchase through another
Federal Program that is not expressly named in ORS 279A.180 or a GSA
Order, the Authorized Agency must request in Writing a determination from
the Director or the Director’s designated representative. In the request, the
Authorized Agency must document that the federal government has author-
ized states, including the Authorized Agency, to purchase through the pro-
posed Federal Program. The request of the Authorized Agency and the
determination by the Director or representative must be limited to those
other Federal Programs described in ORS 279A.180 that, under federal law,
are similar to 10 U.S.C. 381 or Section 211 of the Electronic Government
Act of 2002 in effectuating or promoting transfers of property to
Authorized Agencies.

(c) If no federal authorization exists as described in Sections (2)(a)
and (b) of the Rule, then an Authorized Agency is not permitted to purchase
through any Federal Program.

(3) Procedures. To purchase through a Federal Program, an
Authorized Agency must document in its Procurement File that:

(a) The federal authority for the Authorized Agency to purchase
through the Federal Program, referring to ORS 279A.180, a GSA Order, or
the Chief Procurement Officer’s approval of an Authorized Agency’s
request.

(b) The acquisition meets the Authorized Agency’s needs;

(c) The price and other terms of the acquisition are Advantageous to
the State;

(d) No mandatory Department Price Agreement for the authorized
Supplies and Services exists, based upon the Authorized Agency’s inquiry
through ORPIN;

(e) The Authorized Agency has considered the acquisition’s impact
upon local business as follows:

(A) If the Procurement is in excess of $10,000, the Authorized
Agency has given timely notice through ORPIN of its needs, reasons, and
intent to procure through a Federal Program;

(B) The Authorized Agency has provided a reasonable time period
under the circumstances for individuals to respond to the notice and send
Written comments to the Authorized Agency; and

(C) The Authorized Agency has considered any comments and
replied, if appropriate, before proceeding with its Procurement through a
Federal Program. This Rule provides for an informal opportunity to com-
ment to and be considered by the Authorized Agency, instead of the formal
notice requirements for Solicitations in excess of $10,000 according to
ORS 200.035.

(f) State and local preference programs, including but not limited to
Inmate Labor in accordance with the Oregon Constitution, Article I,
Section 41, Products of Disabled Individuals Program of ORS 279.835 to
850, and state requirements Contracts under OAR 125-247-0296, are not
waived or otherwise adversely affected by an acquisition through a Federal
Program;

(g) The Authorized Agency has complied with OAR 137-045-0010 to
137-045-0090, and if it is required, obtained a legal sufficiency review or
exemption from the Department of Justice; and

(h) The Authorized Agency is informed of its Federal Program’s
Procurement Process, including:

(A) Voluntary and Direct Contract. The Authorized Agency and
Contractors participate voluntarily. The Contractors make direct deliveries
to the Authorized Agency and retain the right to decline orders on a case-
by-case basis, for any reason, within a five-Day period of receipt of that
order;

(B) Funding Fee. The price of a Federal Program Contract includes a
GSA industrial funding fee to cover GSA administrative costs to operate the
Federal Program;

(C) New Contract. When a Contractor accepts an order from an
Authorized Agency, a new Contract is formed. The Contract’s terms and
conditions are incorporated by reference; and

(D) Additional Terms and Conditions. The Authorized Agency may
add to its Contract such significant, substantial contract terms and condi-
tions as are required by State statutes or rules, if such additions do not con-
flict with the Federal Program’s Contract terms and conditions. Examples
of such terms and conditions include, but are not limited to:

(i) Prompt Payment. The Authorized Agency may apply the terms and
conditions of Oregon’s prompt payment law to its Contracts, but if the
Authorized Agency fails to make this addition, then the Authorized Agency
may be subject to the Federal Prompt Payment Act, 31 U.S.C. sec. 3901 et
seq., as implemented at subpart 32.9 of the Federal Acquisition Regulation
(FAR);
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(i) Commercial Terms. Patent indemnity and other commercial terms
and conditions may be added if they do not conflict with the Federal
Program’s terms and conditions; and

(iii) Conflict Resolution. The Authorized Agency may revise the
Contract’s dispute resolution provision to use Alternative Dispute

Resolution (ADR) to the extent authorized by law.
Stat. Auth.: ORS 279A.065(5)(a), 279A.070
Stats. Implemented: ORS 279A.180
Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 5-2006, f. & cert. ef. 5-31-06; DAS 11-
2009, f. 12-30-09, cert. ef. 1-1-10; DAS 3-2012, f. 11-29-12, cert. ef. 12-1-12; DAS 4-2013,
f. 12-17-13, cert. ef. 1-1-14; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0555
Contract Administration; General Provisions

(1) Authority. Procurements include Contract Administration. The
authority for an Authorized Agency to conduct Contract Administration is
found in OAR 125-246-0170, and is subject to the requirements of ORS
279A.159 and OAR 125-246-0140.

(2) Contract Administrator. The Authorized Agency must appoint, in
Writing, a Contract Administrator to represent the Authorized Agency for
each Contract. The Contract Administrator may delegate in Writing a por-
tion of the Contract Administrator’s responsibilities to a technical repre-
sentative for specific day-to-day administrative activities for each Contract,

including communications according to OAR 125-246-0635.
Stat. Auth.: ORS 279A.065(5)(a) & 279A.070
Stats. Implemented: ORS 279A.050, 279A.065(5), 279A.070, 279A.140, 279A.159
Hist.: DAS 4-2004, f. 11-23-04, cert. ef. 3-1-05; DAS 5-2006, f. & cert. ef. 5-31-06; DAS 6-
2008, f. & cert. ef. 7-2-08; DAS 2-2016, f. 12-22-16, cert. ef. 1-1-17

125-246-0570
Reinstatement of Expired Contract; Retroactive Approval of Existing
Contract

(1) Application. This Rule applies to the reinstatement of expired or
terminated Contracts (expired Contracts) and the retroactive approval of
existing Contracts procured by Authorized Agencies for Supplies and
Services and for Architectural, Engineering and Land Surveying Services
or Related Services (“Contracts”). This Rule does not apply to mistakes that
may occur in the solicitation process (see OAR 125-247-0470).

(2) Requirements to Reinstate an Expired Contract.

(a) Before expiration, the Contract was properly signed by all parties;

(b) Then the signed Contract expired;

(c) The Agency reinstates the Contract:

(A) To fulfill its term, up to the maximum time period provided in the
Contract or Solicitation; or

(B) To complete one or more deliverable(s) included within the
Contract’s Scope at the time of its expiration;

(d) The Agency documents in the Procurement File the deliverable(s)
to be completed at the time of the expired Contract’s reinstatement; and

(e) If the Contractor has performed work under the Contract, the rein-
statement does not apply to payments made for work performed between
the expiration of the Contract and the date of any reinstatement.

(3) Requirements to Retroactively Approve an Existing Contract.

(a) The Contract exists and has not expired;

(b) The Contract was signed by all parties except that the required
approval of the DPO or CPO was lacking;

(c) If the Contractor has performed work under the Contract, the
retroactive approval d