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OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

Enrolled

House Bill 1042

Sponsored by Representative SMITH, Senator BOIVIN, Representative
DAVIS, Senators COOK, INSKEEP, McKAY, OUDERKIRK

CHAPTER.....coccerrcereereesene e

AN ACT

Relating to public lands, including but not limited to provisions affecting
the Common School Fund; creating new provisions; amending ORS
164.470, 273.006, 273.055, 273.075, 273.081, 273.085, 273.111, 273.121, 273.145,
273.151, 273.155, 273.225, 273.231, 273.251, 273.265, 273.271, 273.281, 273.300,
273.311, 273.316, 273.326, 273.382, 273.384, 273.511, 273.990, 274.005, 274.040,
274.060, 274.075, 274.210, 274.220, 274.230, 274.240, 274.260, 274.280, 274.310,
274.525, 274.550, 2'74.560, 274.620, 274.915, 274.990, 352.560, 352.570, 352.580,
352.600, 352.610, 352.620, 352.630, 352.640, 520.055, 530.480, 530.510, 551.160,
567.255 and 778.100; repealing ORS 273.221, 273.380, 274.035 and 274.523;

appropriating money; providing penalties; and prescribing an effective

date.

' Be It Enacted by the People of the State of Oregon:

Section 1. ORS 164.470 is amended to read:

164.470. Any person {; fizm er eorporatient who cuts timber or slashing,
or digs, pulls or cuts stumps for the purpose of clearing land {fez
purposes; whieh land is} subject to overflow along or adJacent to the banks
of any stream within this state, without burning or removing the timber,
slashing or stumps before {the same or} any part thereof is carried away
by flood or high water, shall be punished upon conviction {by & fine of net
more than $500 neox less than $25; er by imprirernrnent in the counly jail for neb
lens than eme month ner more than six menthsl as for a misdemeanor.

Section 2. ORS 273.006 is amended to read:

73.008. As used in this chapter, unless the context requires otherwise:

(1) “Board” means the State Land Board.

(2) “County recording officer” means the recorder of conveyances,
county clerk or other county officer carrying out ORS 205.130 to 205.230.

(3) “Director” means the Director of the Division of State Lands.

(4) “Division” means the Division of State Lands.

(5) “Land” includes water, water rights, easements of every nature
and all appurtenances to land.

(6) “Material” includes grevel, rock, sand and silt, but does not include
hard minerals subject to ORS 274.611 to 274.645, or oil, gas and sulphur
subject to ORS 274.705 to 274.860.

Section 3. ORS 273.055 is amended to read:

273.055. If it finds it advisable in carrying out its duties, the division
fmay take #itlel in the name of the State of Oregon Hn fee simple} may
take title to real and personal property in fee simple or absolutely, in trust
or under such other conditions as it considers advisable, and may convey
title thereto or execute agreements necessary to carry out its duties.




Section 4. ORS 273.075 is amended to read:

273.075. {Where] When lands formerly belonging to the State of Ore-
gon are disposed of and final payment has been made, the fdiwisien} di-
rector shall execute and deliver to the purchaser a deed in a manner and
form prescribed by the rules of the division, conveying all right, title and
interest which the state may have in and to such lands, except as other-
wise provided by law.

Section 5. ORS 273.081 is amended to read:

273.081. The director may execute on behalf of the division all docu-
ments required to carry out its powers and duties, in the {same} manner
and form [+thet he may exeeute deeds under ORS 273-3061 prescribed by the
rules of the division. All documents so executed shall be admitted to
record without acknowledgment.

Section 6. ORS 273.085 is amended to read:

273.085. Copies of any document executed by the fdivisien} director, or
executed by the State Land Board before January 1, 1968, and certified by
the director, are entitled to record in the office of any county recording
officer. Documents affecting the title to real property shall be recorded
in the county where such real property is situated; copies of all other
documents executed by the division may be recorded in any county
designated by the division.

Note:; Sections 7 and 8 were deleted by amendment.

Section 9. ORS 273.111 is amended to read:

273.111. There are appropriated such sums of money {meot otherwise
approprinted; for use from thme to timer} as are necessary to carry out the
purposes of ORS 274.280 fand 274200 to 274.310, out of the Common
School Fund in an amount not to exceed the net receipts from fthe sale of
material as defined in ORS 274523, from the submersible and submerged

lomds of navigable streams in this state: Sueh sums of money shall be depesited

in the State Preasuey in o speeinl account to be known as the Swamp and
Owerflow Land Reclomation Mundl operations under ORS 274.530. When
sufficient funds become available from the proceeds of the sale or lease
of fsuehl reclaimed lands, all money appropriated by this section and ex-
pended pursuant to ORS 274.280 to 274.310 shall be repaid to the Common
School Fund. :

Section 10. (1) The Swamp and Overflow Land Reclamation Fund,
maintained under ORS 273.111 before its amendment by section 9 of this
Act, is abolished. On the operative date of this section all moneys in the
Swamp and Overflow Land Reclamation Fund shall revert to the Common
School Fund. Such moneys shall not be credited to the Distributable
Income Account, but are subject to appropriation as provided in ORS
273.111.

(2) Expenses and obligations incurred before the operative date of this
section, payable under the law then in effect out of the Swamp and
Overflow Land Reclamation Fund, shall be paid, in the same manner as
other claims against the state are paid after the operative date of this
section out of moneys in the Common School Fund.

Note: Section 11 was deleted by amendment.

Section 12. ORS 273.121 is amended to read:

273.121. Notwithstanding any other provision of law, all funds under
the control of the division shall be expended by warrant drawn by the
Seezetany of Statel on the State Treasurer, and then only upon proper
claim approved by the director or his authorized representative submitted
to the Secretary of State for audit.

Section 13. ORS 273.225 is amended to read:

273.225. Before any person shall take any material from any real
property of the State of Oregon, except in the manner and for the pur-
poses mentioned in ORS 274.525 or 274.550, he shall apply to the division
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for a lease funder ORS 274-530}. The application shall include a complete
description of the location of the contemplated operation, the time and
manner of contemplated removal, and such other pertinent information as
the fhoard} division may require. Upon receipt of such application the
division may award a lease to the applicant fas} and fix a royalty in the
same manner provided in ORS 274.530 fand f£ix a reyaltyt.

Section 14. ORS 274.310 is amended to read:

274.310. All costs in connection with the surveys and construction of
any reclamation project pursuant to ORS 274.280 farnd 274.290} to 274.310
shall be paid {by voueher drawan against the Swamp and Overflow Land
Reelamation Pand established] out of moneys appropriated under ORS
$274-300} 273.111, when approved by the division.

Section 15. ORS 273.145 is amended to read:

273.145. The division may enter into contracts with any person owning
lands adapted to the purposes of ORS {273:066; 273:075; 2731456 te 155:
273.316 £ 273:3261 to 273.345 and 273.511, for the subdivision, settlement
and sale of all or any portion thereof, under the direction and supervision
of the division and such conditions as may be agreed to.

Section 16. ORS 273.151 is amended to read:

273.151. The division may cooperate with the Federal Government for
the development, settlement, subdivision and disposition of lands belong-
ing to the State of Oregon, or which otherwise may be made available for
carrying out the purposes of ORS [273-055; 273:076; 2731456 to 273-15656:1
273.316 & 278:3261 to 273.345 and 273.511. In such cooperation, the division
may provide the lands but the Federal Government shall provide the
money necessary to meet the expenses of reclamation, subdivision, neces-
sary improvement and equipment.

Section 17. ORS 273.155 is amended to read:

273.155. The division, in carrying out its duties funder ORS 273146 te
273155, 273326 and 273:331}, may call upon all related state and county
agencies, including Oregon State University and any state or county
officers through whom necessary information and aid may be received.
Such agencies, institution and officers shall cooperate with the division
without additional compensation.

Section 18. ORS 273.231 is amended to read:

273.231. (1) No person shall remove material from any real property
of the State of Oregon for commercial uses without complying with ORS
273.225, 274.550 and 274.560.

(2) The establishment or placing of a dredging or digging outfit on any
waters, the submersible or submerged lands of which belong to the State
of Oregon, and the removal of material from the submersible or sub-
merged lands thereof for commercial uses, without having applied for and
received a lease under ORS 274.530, is a continuing trespass.

Section 19. ORS 273.251 is amended to read:

273.251. Unless the context or a specially applicable definition requires
otherwise, state lands are classified as follows:

(1) “Agricultural college lands.” Lands granted to the state by the
Act of July 2, 1862 (12 Stat. 503), and otherwise, for the support and
maintenance of Oregon State University.

(2) “Farm lands.” Lands acquired by deed, gift, operation of law, or by
the foreclosure of mortgages taken to secure loans from the common
school, agricultural college, university or other funds.

(3) “Indemnity lands.” Lands selected to satisfy losses in sections 16
and 36, as provided by sections 851 and 852 of title 43, United States Code,
as amended, or any other laws of the United States.

(4) “School lands™:

(a) Sections 16 and 36 in each township granted to the state by the
Act of February 14, 1859 (11 Stat. 383).
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(b) Lands selected for internal improvements under the Act of Sep-
tember 4, 1841 (5 Stat. 465), and diverted for common schools with the
con)sent of Congress by the Joint Resolution of February 9, 1871 (16 Stat.
595

(c) Lands selected for capitol building purposes under the Act of Feb-
ruary 14, 1859 (11 Stat. 383).

(6) “Swamp lands.” Lands claimed by the state under the Act of
September 28, 1850 (9 Stat. 519), and extended to the State of Oregon by
the Act of March 12, 1860 (12 Stat. 3).

(6) “Submerged lands.,” Lands defined as submerged by ORS 274.005.

H6) “Pide and overflow] (7) “Submersible lands.” A4 Lands fewer
svhick the tide ebbs and flows from the Lne of oxdinary high 4ide o the Hne of
yaean low tide; and all islands; shore lands end other sueh lands held by the
ptate by virtae of her sovercigaty} defined as submersible by ORS 274.005.

(8) “University lands.” Lands granted to the state under the
Act of February 14, 1859 (11 Stat. 383), for the support and mamtenance
of the University of Oregon.

Section 20. ORS 273.265 is amended to read:

273.265. (1) If application is made for the purchase of ftide or overflow}
submersible lands, the applicant must cause such lands to be surveyed at
his expense by a surveyor, whose selection is subject to prior approval
by the division. The survey must connect with and conform to adjacent
surveys acceptable to the division, so far as practicable. The applicant
must submit to the division, with his application, an accurate map of the
lands applied for, showing the boundaries and stating the area. The map
must be verified by the surveyor before an officer authorized by law to
administer oaths.

(2) Each application to purchase ftide ox everflow} submersible lands
must, in addition to all other requirements, contain the applicant’s state-
ment that application is made with knowledge of the character of the land
applied for and the title of the state thereto, and his waiver of all claims
upon the state for the return of the purchase price of the lands in the
event that the lands, or any part thereof, do not belong to the state.

Section 21, ORS 273.271 is amended to read:

273.271. (1) An eligible individual may apply to purchase not more
than 640 acres of each of the following classes of land: School, indemnity,
university, agricultural college, swamp {5} or [ide and eoverflow} sub-
mersible lands.

(2) This section shall not interfere with the issuance of deeds to the
holders of assignments of certificates of sale as provided in ORS 273.295,
nor shall the limitations of this section apply to [munieipal eorperations}
political subdivisions in this state purchasing such lands for any public use.

Section 22. ORS 273.281 is amended to read:

273.281. The division shall require applicants {te} for the purchase {ide
and overflow} of submersible lands to pay in full for such lands at the time
of purchase. Applicants ftet} for the purchase of school, agricultural college,
university, swamp or indemnity lands shall make payments at such times,
and with such interest for deferred payments as the division may pre-
scribe. However, the obligation may not be allowed to stand for a longer
period than five years {freml after the date of issuance of the certificate
under ORS 273.285.

Section 23. ORS 273.300 is amended to read:

273.300. Whenever any purchaser of state lands holding a certificate of
sale therefor {;} has paid three-fifths or more of the purchase price
thereof, the f{disisien] director may {isswe} execute a deed conveying the
lands to such purchaser, upon thist the purchaser’s executing:

(1) A note for the remainder of the purchase price; and

(2) A mortgage on the premises in the same form and manner as other
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mortgages are executed for loans from the Common School Fund under
ORS 327.405 to 327.480.

Section 24. ORS 273.311 is amended to read:

273.311. (1) In all cases where clerical errors have been made in deeds
for any state lands sold, upon satisfactory proof and if the rights of in-
nocent parties have not intervened, the fdiwisien] director may execute
corrected deeds to the holders thereof.

(2) Where lands, other than {#ide ez overflowed} submersible lands and
unsurveyed or unpatented swamp lands have been sold and the state
cannot convey title to the purchaser, the division shall repay the pur-
chaser, his heirs or assigns, all sums which may have been paid to the
division on the purchase price of the lands, including the interest paid
upon deferred payments, upon the presentation of a proper application
for repayment, satisfactory proof and the surrender of the certificate; or
if deed has been issued, upon reconveyance by executed and recorded
quitclaim deed of whatever title or color of title was received from the
state.

(8) Where a certificate of sale has been issued by the division upon a
fraudulent application and the certificate is held by assignment by a third
party who had no knowledge of the fraud at the time of assignment, the
division may refund to the holder such sums as were paid the division
on the purchase price of the lands covered by the certificate, including
the interest paid upon deferred payments, upon his making proper appli-
cation to the division for repayment and surrendering for cancellation
the certificate and assignment.

Section 25. ORS 273.316 is amended to read:

273.316. (1) The division may exchange any state lands under its con-
trol for any other lands in this state for the purpose of accumulating
larger and contiguous tracts of state lands. The division may enter into
the necessary contracts to accomplish such purposes, subject to the rights
of lessees under ORS 273.321. The exchange may be made on the basis of
value or acreage, and the division may pay or accept money as part of
the consideration to the extent required for a fair transaction.

12y The objeet of this section is to authorize the division to exehange ise-
lated traets of state lands for larger and condiguous traets of lands suiteble for
development and settlement or lands valuable for their Himber]

£633} (2) The object of this section is to authorize the division to ex-
change isolated tracts of state lands for the purpose of accumulating
larger and contiguous tracts of state lands.

Section 26. ORS 273.326 is amended to read:

273.326. In all cases where the division believes that any fstate} lands
were acquired from the state by fraud or in violation of the laws relating
to the disposal thereof, it may:

(1) Enter into contracts with the persons asserting ownership thereto
for the subdivision and sale thereof on conditions agreed upon by the
contracting parties; or

(2) Exchange or accept in lieu thereof other lands suitable for settle-
ment and development or valuable for timber. The division may enter
into contracts for disposal and seitlement of such other lands as in the
case of the lands first mentioned in this section {5 ex}.

£33 Cooperate with the Federal Government and state ageneies; subjeet to
ORS 273351 and 273165}

Section 27. ORS 273.382 is amended to read:

273.382. As used in ORS 273.382 to 273.386, unless the context requires
otherwise:

& “Additionnl eont of acquisition” means the total outlay in meney and
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aﬁpfepﬂateé by ORS 273380

12y “Boardman Preeision Bombing Range” means the United States War
Department—DBoardman Preeision Bombing Range—approved Eebrusry 17
1947 (Officinl Drawing Ne:
£33} (1) “Director” means the Director of Veterans’ Affairs.

’43 (2) “Lease” means {that eextain} the lease dated July 2, 1963,
between the State of Oregon, acting by and through the State Land Board
as the lessor, and The Boeing Company, a Delaware corporation, as the
lessee,

63} (3) “Space Age Industrial Park” means all land and property
comprising the leased premises particularly described in the lease and any
other land or property fhereafter} added thereto as provided in the lease.

Section 28. ORS 273.384 is amended to read:

273.384. (1) The Space Age Industrial Park shall be managed and ad-
ministered by the Director of Veterans’ Affairs for the benefit of the
Oregon War Veterans’ Bond Sinking Fund.

(2) Notwithstanding the provisions of any law, all net income and
other net proceeds derived from the rental, sale, disposition or use.of the
Space Age Industrial Park (after payment of all costs and expenses in-
cident to the maintenance and administration of the Space Age Industrial
Park and costs incident to any sale or other disposition thereof) shall be
deposited in the State Treasury and credited to the Oregon War Veterans’
Bond Sinking Fund.

Section 29. ORS 273.511 is amended to read:

273.511. The division shall ascertain the amount of land to which it is
entitled under the Acts of Congress relative to feverflow] submersible
and swamp lands, acquire title thereto and enter into contracts for drain-
age and reclamation in order that the lands may be available for develop-
ment and settlement.

Section 30. ORS 273.990 is amended to read:

273.990. Violation of ORS 273.231 is [punishable; upen comvietion; by a
%mee%aetme*eth&&ﬂ—%&eybymﬁwme&meﬁ%&%ﬂ%mm%éay&
e both} a misdemeanor.

Section 31. ORS 274.005 is amended to read:

274.005. As used in this chapter, unless the context requires otherwise:

(1) “Director” means the Director of the Division of State Lands.

(2) “Division” means the Division of State Lands.

(3) “Line of ordinary high water” means the line on the bank or shore
to which the high water ordinarily rises annually in season.

(4) “Line of ordinary low water” means the line on the bank or shore
to which the low water ordinarily recedes annually in season,

(5) “Land” includes water, water rights, easements of every nature
and all appurtenances to land.

(6) “Material” includes gravel, rock, sand and silt, but does not include
hard minerals subject to ORS 274.611 to 274.645, or oil, gas and sulphur
subject to ORS 274.705 to 274.860.

53 (7) “Submerged lands,” except as provided in ORS 274.705,
means lands lying below the line of ordinary low water of all navigable
waters within the boundaries of this state as heretofore or hereafter estab-
lished, whether such waters are tidal or nontidal.

$6633 (8) “Submersible lands ,” except as provided in ORS 274.705 means
lands lying between the line of ordinary high water and the line of ordinary
low water of all navigable waters and all islands, shore lands or other such
lands held by or granted to this state by virtue of her sovereignty, wherever
applicable, within the boundaries of this state as heretofore or hereafter
established, whether such waters or lands are tidal or nontidal.

o i@}deaﬁéwekﬂewlaﬂésﬂh&s%heme&mﬂgéemdby%s%%
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Section 32, ORS 274.040 is amended to read:

274.040. (1) Except as provided in subsection (2) of this section, f#ide
and overflow] submersible lands owned by the State of Oregon may be
sold or leased only to the highest bidder after being advertised not less
than once each week for four successive weeks in two or more newspapers
of general circulation in the state, one of which must be of general circu-
lation in the county in which the lands are situated. However:

(a) No such lands shall be sold for less than $5 per acre.

(b) Any owner of lands abutting or fronting on such Hide and everflew}
submersible lands shall have the preference right to lease or purchase at
the highest price offered in good faith. This preference does not apply as
to any lease offered or issued by the division under ORS 274.615 or 274.705
to 274.860.

e Ne&eeret&e&s%e&sla—n&sh&eteﬁmseléby%hes@&tesh&}}be

(2) The division may grant to any person holding a permit from the
State Engineer authorizing the impoundment for beneficial use of the
waters of any lake or stream, easements or licenses over f4ide and overflow
lands; ineluding the shores of navigable lakes and streams;} submersible lands
for flowage and storage of waters, and for the construction, maintenance
and operation of any structures or facilities necessary for the use of the
water under the terms of the permit upon payment of just compensation
by the grantee. Such an easement or license shall not be construed to be
a sale or lease of the [tide ox overflow} submersible lands within the fpun-
wiewr] meaning of subsection (1) of this section.

(3) All easements or licenses granted pursuant to subsection (2) of this
section shall be subject to conditions that will assure the safety of the
public and the preservation of economic, scenic and recreational values
and to lawful rules promulgated by state agencies affected by the activities
of the grantee or licensee.

Section 33. ORS 274.060 is amended to read:

274.060. (1) Nothing in ORS 274.040 prevents the Legislative Assembly
L or the governing body of a eity in this state} from fregulatine] providing
for regulation of the building of wharves or other improvements in any
bay, harbor or inlet of this state, or grants the exclusive right to any person
to use the natural oyster beds of this state.

. (2) The grantee of any {tide and everflow} submersible lands under
ORS 274.040 shall hold the same subject to the easement of the public,
under the provisions and restrictions of law, to enter thereon and remove
oysters and other shell fish therefrom.

Section 33a. If Senate Bill 117 (1969 session) becomes law, then ORS
274,060, as amended by section 33 of this Act, is amended to read:

274.060. (1) .Nothing in ORS 274.040 prevents the Legislative Assembly
from providing for regulation of the building of wharves or other improve-
ments in any bay, harbor or inlet of this state, subject to section 20, chapter
, Oregon Laws 1969 (Enrolled Senate Bill 117), or grants the exclusive
right to any person to use the natural oyster beds of this state.

(2) The grantee of any submersible lands under ORS 274.040 shall hold
the same subject to the easement of the public, under the provisions and
restrictions of law, to enter thereon and remove oysters and other shell
fish therefrom.

Section 33b. Section 33a of this Act does not become operative until
the operative date of section 20, chapter , Oregon Laws 1969 (Enrolled
Senate Bill 117).

Section 34. ORS 274.075 is amended to read:

274.075. (1) Notwithstanding ORS {274:.070} 390.720, the division may
grant easements and licenses for pipe lines, cable lines and other conduits
across and under the ocean shore, as defined in ORS 390.710, and the
adjacent submerged lands, upon payment of just compensation by the
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grantee. Such an easement or license is not a sale or lease of Hide and
overflow} submersible lands within the {pursdew] meaning of ORS 274.040.

(2) All easements or licenses granted pursuant to this section shall be
subject to conditions that will assure the safety of the public and the
preservation of economic, scenic and recreational values and to lawiul
rules promulgated by state agencies affected by the activities of the grantee
or licensee.

(3) No easement or license shall be granted for a term exceeding 99
years,

(4) Easements and licenses granted under this section shall not be valid
unless filed for record by the grantee or licensee in the deed records of
the county or counties wherein the property affected by the grant or
privilege is located not later than the 30th day after the date of execution
thereof.

Section 35. Section 36 of this Act is added to and made a part of ORS
chapter 274.

Section 36. As used in ORS 274.210 to 274.310, “reclamation” includes,
but is not limited to, irrigation.

Section 37. ORS 274.210 is amended to read:

274.210. The division {fer and} in behalf of the State of Oregon may
enter into contracts for:

(1) The drainage fand izrigatient of submersible and submerged lands
adjoining or underlying any lakes, marshes or swamps Byinegl in this state,
or for the drainage fend i’-H-g&HGﬂ-} of that part which is in this state 5} of
submersible and submerged lands adjoining or underlying any lake, marsh
or swamp lying partly in this state and partly in another state, and for
the reclamation of Hhel any such lands {forming the beds of or submerged
by eny sueh lakes; marshes or swamps}; and

(2) The sale or disposal of such drained and reclaimed lands as pro-
vided for in ORS 274.210 to +274-265 274.260.

Section 38. ORS 274.220 is amended to read:

274.220. (1) Any person desiring to enter into a contract to drain feny
lake; movsh or pwamp lyring wheolly er partly swithin this state} submersible
and submerged lands under ORS 274.210 to 274.260 and reclaim Fhe land
forming the bed thercef or submerged thereby} such lands shall file with
the division an application {for & eontraet +o drain sueh loke; marsh or swamp
and reelaim sueh land}.

(2) The applicant {shall}, at his own expense and without any cost or
charge to the state, shall make the necessary surveys and prepare a map
of the {Handt lands proposed to be reclaimed. The map shall exhibit a plan
showing the fsubmerged} area that is submersible or submerged and the
mode of the contemplated drainage and reclamation, and shall be ac-
companied by a list of the lands proposed to be drained, with sufficient
description to identify the {land; either by legal subdivisions or menuments;
al} lands in accordance with rules promulgated by the division.

(3) The application shall contain an estimate of the cost of the con-
struction of the proposed system of drainage and reclamation.

Section 39. ORS 274.230 is amended to read:

274.230. (1) Upon receipt of the application, map and plan of drainage
and reclamation under ORS 274.220, the division may require the State
Engineer to make an investigation and report at the expense of the ap-
plicant. If the project appears feasible and desirable and such applicant
responsible, the division may enter into a contract with the applicant for
construction of the drainage and reclamation works.

(2) The applicant shall agree:

(a) To drain the Hake; marsh er swampl submersible and submerged
lands substantially in accordance with the plans set forth in the contract;

(b) To make such proofs of reclamation as are required by the division;
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(c) To pay all costs incident to the contract and making of the proof
and any other expense connected therewith;

(d) That work will be commenced upon the ditches or other works
necessary for such drainage and reclamation at a time fixed by the division
and agreed upon in the contract;

(e) That by the end of the first year after the time fixed in the contract
for beginning such work, 10 percent of the necessary expenditure will be
made; and

(f) That this work will be prosecuted with due diligence until complete
and the required proof of reclamation is made.

(3) The division shall require a bond subject to its approval in any
sum it finds necessary to insure the faithful performance of the contract.

Section 40. ORS 274.240 is amended to read:

274.240. (1) Immediately upon execution of the contract, the contractor
undertaking the drainage and reclamation may enter upon the lands
for the purpose of reclaiming the same.

(2) The division shall fix the amount to which the contractor is en-
titled for reclaiming the lands b5 deainage or dyainage and irrigatien] and
shall also fix the amount to be paid to the state for such lands. The division
may permit the contractor to sell or dispose of the Hand} lands at such
price and upon such terms as it} the division may fix in tracts not to
exceed {326} 640 acres to any one person under such rules as the division
may promulgate governing disposal.

(3) Upon proof satisfactory to the division that fat least 50 pereent of
sny such fraet is produeing apriewnltural erops; and upen proof shat} the
amount fixed by the division as due for reclamation and the amount due
the State of Oregon has been fully paid, the division shall issue a quit-
claim deed for not more than 326} 640 acres to the purchaser of such land.

Section 41. ORS 274.260 is amended to read:

274.260. (1) The title of owners of land riparian fo lakes and ponds
drained under ORS 274.210 to {274-270} 274.260 extends to only so much
of the fhettem er bed of} submersible or submerged lands adjoining or
underlying such lake or pond which may be reclaimed by such drainage
as is required to fill up the fractional subdivision or subdivisions of a sec-
tion which he owns and which are rendered fractional by such lake or
pond, and the title of such owner is so limited when the waters of such
lake or pond receding, because of such drainage, uncover the fbed theresf}
submersible or submerged lands adjoining or underlying such lake or pond.

(2) This section shall not affect the right of riparian owners to land
acquired by natural accretion or reliction because of the gradual and
natural recession of the waters of the lake or pond to which the lands of
such owners are riparian.

Section 42. ORS 274.280 is amended to read: :

274.280. In addition to its powers under ORS 274.210 to 274.260, the
‘division may cause reclamation surveys, plans and specifications to be
made for the reclaiming of any unsold swamp fand everflew} lands and
submersible lands under the control of the division f; fer graszing and asxi-
ealtural purposest.

Section 43. ORS 274.525 is amended to read:

274.525. (1) Any city of the State of Oregon bordering on a navigable
stream may dredge out and use material from submersible and submerged
lands of the stream, owned by the State of Oregon and in front of such
city, for the purpose of filling in or reclaiming the [tide lands o mud
£lats] submersible lands within such city, under the rules of the division.
The consent of the appropriate agency of the United States Government
shall be first obtained by such city.

(2) Any contractor who has entered into a contract with any such city
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to fill in or reclaim any of its [tide flats ex everflowed] submersible lands
may dredge and use such material in the same manner as may be done by
such city.

Section 44, ORS 274.550 is amended to read:

274.550. (1) The removal of material from submersible and submerged
lands of any navigable stream, owned by the State of Oregon, is author-
ized when the material (a) is removed for channel or harbor improvement
or flood control, or (b) is used for filling, diking or reclaiming land located
not more than one-half mile from the bank of the stream, or (¢) is used
for filling, diking or reclaiming land owned by the state or any political
subdivision as defined in subsection (1) of ORS 271.300 and located not
more than two miles from the bank of the stream. However, prior to
removal, such person, organization or agency contemplating removal shall
first notify the division §; end the division shall in turn notify the state
ageneies mentioned in ORS 2745304, .

(2) No payment of royalty shall be required for such material unless
it is removed from the place deposited and sold or used as an article of
commerce. Before any material may be removed from the place deposited
and sold or used as an article of commerce, the division shall be duly noti-
fied in writing of such intended removal and sale or use as an article of
commerce and payment shall be made to the board of such royalty as it
may fix therefor.

(3) In addition to the purposes enumerated in subsection (1) of this
section, any person may take material for his own exclusive use to the
" extent of not more than 50 cubic yards in any one year. However, prior

to such taking, the person shall first notify the division {5 and the diwision
shall v turn notify the state agencies montioned in ORS 274530}

Section 45. ORS 274.560 is amended to read:

274.560. The division may enter into contract of lease for purposes of
ORS 274.525 to {274-605] 274.590 with such stipulations protecting the in-
terest of the state as the division may require, and shall require a bond
with a surety company authorized to transact a surety  business in this
state, as surety, to be given by the lessee for performance of such stipula-
tions, and providing for forfeiture for nonpayment or failure to operate
under the contract. No contract shall be entered into giving any person
an option of leasing or purchasing the property of the State of Oregon.
The lessee in all such contracts shall report monthly to the division the
amount of material taken under the contract and pay to the division the
amount of royalty thereon provided in the contract.

Section 46. ORS 274.620 is amended to read:

274.620. (1) Whenever it appears advisable to the division .to offer
the submersible and submerged lands of navigable bays and rivers for
leasing under ORS 274.615, or whenever any person files a written appli-
cation with the division requesting that such lands be offered for leasing
under ORS 274.615, accompanying the same with the fee required by the
division, the division {; upen eoneurrence of a majority of the membesrs
téhefee#ﬂ- shall first hold a public hearing in the manner prescribed by ORS

74.755.

(2) Before inviting bids on the submersible and submerged lands of
any navigable bays and rivers the division shall cause written notice
describing the area under consideration for bidding, and other pertinent
information to be transmitted in the manner prescribed by ORS 274.755
to the applicant, prospective bidders and the public, and to the officers
designated in ORS 274.755.

Section 47. ORS 274.915 is amended to read:

274.915. Except as provided in ORS 274.930, the division may sell,
lease or trade submersible or submerged lands owned by the state and new
lands created upon submersible or submerged lands owned by the state
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Jof Ozregont in the same manner as provided for ftide and everflow] sub-
mersible lands in ORS chapters 273 and 274.

Section 48. ORS 274.990 is amended to read:

274.990. £33 Violation of feny prewisien ef} ORS 274.080, 274.745 or
274.895, or any rule promulgated under fsueh statute; is punishable; apen
eonvietion; by & fine nob execeding $500 or imprisenment in the county juil for
not meore than six monbths; or botht such sections, is a misdemeanor.

H2y VHelation of ORS 274-745 is & i =

63> Vielation of ORS 274:805 is punisheble; upon eonvietion; by & fine net
execeding $100 for eaek offensedt

Section 49. ORS 352.560 is amended to read:

352,560, For the endowment, maintenance and support of Oregon
State University, there is set apart and appropriated the interest on the
Oregon State University Fund fwhieh has arisen and which shall heresfien
erise} , arising from the sale of all lands granted to the State of Oregon,
or to which the state was entitled , under the Act of [Congress o provide
eolHeges for the benefit of agriculiure and the mechanie arts to the several
states and territeries; approvedd July 2, 1862 [; and the Aets amendatory
thereof] (12 Stat. 503), as amended, or so much thereof as may be necessary.
In no case shall the interest arising from {said} the fund be applied to the
purchase of sites, or for buildings for Oregon State University, but only
in the payment of the salaries of professors, officers and other current
expenses. The remainder of such interest remaining over at the close of
each fiscal year after the payment of such expenses shall be added to and
become a part of the principal or endowment fund forever,

Section 50. ORS 352.570 is amended to read:

352.570. All moneys belonging to the Oregon State {GeHege} University
Fund shall be loaned by the Division of State Lands in accordance with
fthe provisions eff ORS 327.425 to 327.455 , governing loans from the Com-
mon School Fund.

Section 51. ORS 352580 is amended to read:

352.580. The Division of State Lands shall pay the interest received
on loans from the Oregon State {GeoHegel University Fund to the State
Board of Higher Education semiannually.

Section 52. ORS 352.600 is amended to read:

352.600. The {Divisien of State Lmnds is authorized and empowered o}
State Land Board shall execute the trust created by the last will and testa-
ment of John T. Apperson, deceased f; and as suek trustee 40} . On behalf of
such trustee, the Division of State Lands shall administer the fund pro-
vided for and designated in fsaid} the will as the J. T. Apperson Agricul-
tural College Educational Fund. ‘

Section 53. ORS 352.610 is amended to read:

352.610. The Division of State Lands on behalf of the State Land
Board may accept, receive, own, hold, sell and dispose of any and all real
and personal property given, devised or bequeathed to fit} the board by
John T. Apperson in trust for the purpose of creating the J. T. Apperson
Agricultural College Educational Fund. The {trustee of said fund} division
shall manage and use it in accordance with the directions contained in the
will of John T. Apperson, deceased, for the purpose of defraying the ex-
penses and assisting in the education at Oregon State University of
deserving young men and women who are actual bona fide residents of
Oregon and are unable to bear the expense of a collegiate course at fsaid}
that institution.

Section 54. ORS 352.620 is amended to read:

352.620. The Director of the Division of State Lands may execute all
deeds, conveyances, contracts, mortgage releases and all other instruments
necessary to be executed by the frustees} division in carrying out the
terms of the trust referred to in ORS 352.600. All such deeds and other
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instruments may be executed in manner and form as prescribed by the
division and shall be entitled to record without acknowledgment,

Section 55. ORS 352.630 is amended to read:

352.630. All necessary expenses incurred by the Division of State
Lands in connection with the administration of the trust referred to in
ORS 352.600 shall be payable out of the fund referred to in that section.
The division may make such rules fend zegulatiens) as it fmay deem}
considers necessary for the transaction of business and carrying out fthe
provisiens o} ORS 352.600 to 352.640, ' '

Section 56. ORS 352.640 is amended to read:

352.640. The Division of State Lands {as #rustee shall} annually, on
October 1, shall make and file with the Secretary of State a full report
of the condition of the fund referred to in ORS -352.600, showing the
amount thereof, moneys outstanding and any other data necessary to a
full understanding of its conditions §; which report the Sceretars of State} .
The division shall include fin his} a summary of this report in its biennial
report to the legislature under ORS 273.181.

Section 57. ORS 520.055 is amended to read:

520.055. (1) The board has jurisdiction and authority over all persons
and property necessary to enforce effectively this chapter and all other
laws relating to the conservation of oil and gas.

(2) In addition to and not in lieu of any other powers granted under
this chapter, the Department of Geology and Mineral Industries and its
governing board may in compliance with ORS 520.105 promulgate reason-
able rules, regulations and orders necessary to regulate geological, geo-
physical and seismic surveys on, and operations to remove oil, gas and
sulphur from the {tide and} tidal submerged and submersible lands of
this state under ORS 274.705 to {274-865} 274.860.

Section 58. ORS 530.480 is amended to read:

530.480. As the Common School Forest Lands are determined as re-
quired by ORS 530.450 to 530.520, such lands shall be described by legal
subdivision f; and}. The State Land Board and the State Board of Forestry,
respectively in their regular meetings, shall by separate board resolutions
designate and set aside such lands as a part of the Common School Forest
Lands; lands in the Elliott State Forest, as determined by ORS 530.450,
shall be similarly described and reserved. A {eertified} copy of each
board resolution certified by the Director of the Division of State Lands
or the State Forester, respectively, together with the description of the
lands involved, shall be filed with the Secretary of State, who shall keep
such copies and descriptions in conjunction with the auditing records of
the State Forestry Depariment Account. '

Section 59. ORS 530.510 is amended to read:

530.510. {5+ The State Forester fhereby is autherized te) may propose
and initiate any exchange of land of the Elliott State Forest or Common
School Forest Lands, or propose and initiate any exchange of timber on
such lands, for land of approximately equal aggregate value, when any
such exchange is in the furtherance of the purposes of ORS 530.450 to
530.520 - provided;}. However | that] :

(1) Any exchange of land of the Elliott State Forest fshall} must be for

_ the consolidation of {said} the forest; fand proevided fupther;

; bhat]

(2) The State Land Board and the State Board of Forestry shall, each
separately, approve such exchanges by resolutions of the respective boards
1 ; and fprevided; further; that)

(3) The county court or board of county commissioners of the county,
or counties, in which such land is situated, shall approve such exchange,
and after such approval the exchanges shall be consummated by legal
conveyance from the {State Land Beard} Division of State Lands.

+23+ (4) Under the authority granted in this section, in addition to
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land to be exchanged, a monetary consideration may be provided or re-
ceived where necessary to make the values comply with this section. No
exchange shall be made until title to the lands to be received has been
approved by the Attorney General. All lands received in exchange shall
have the same status and be subject to the same provisions of law as the
lands given in exchange therefor.

Section 60. ORS 551.160 is amended to read:

551.160. The feounty eourtt governing body of any county shall have
the powers provided for it in this chapter to regulate the building and
maintenance of dikes and dams for the purpose of reclaiming and im-
proving submersible lands fsubjeet to tide everflowd, as defined in ORS
274.005, or lands subject to overflow by freshets, and for the purpose of
p}rl'otegting lands from overflow where great damage is liable to be caused
thereby. )

Section 61. ORS 567.255 is amended to read:

567.255. In order to investigate and demonstrate the conditions under
which useful plants, grains and fruits may be grown on {4ide} submersible
lands, reclaimed swamp lands and logged-off lands in this state and to
determine the kinds of plants, grains and fruits best adapted for growth
on such lands, there is established an agricultural experimental station
in Clatsop County in such place as may be selected by the board of higher
education. The station shall be known as the John Jacob Astor Agricul-
tural Experiment Station.

" Section 62. ORS 778.100 is amended to read:

778.100. (1) Whenever the port in the exercise of any powers possessed

by it contemplates the filling or reclamation of any low, swamp or fever-

submersible land within its territory held in private ownership,
it may provide by ordinance for assessment by the board of the damages
and benefits to be sustained by and to accrue to such land by reason of
the filling or reclamation in which the question of channel frontage as
well as filling shall be considered in assessing benefits, may provide for
payment to the owner of the land of such damages and may provide for
creation of a lien upon the land in favor of the port for the amount of such
benefits and payment of the amount of such lien, either in cash or in in-
stalments, with interest thereon over.a term of years.

(2) The ordinance shall provide for a hearing before the board upon
due notice to all owners of and persons interested in the lands to be
affectgd by the assessment of damages and benefits before the assessment
is made,

(3) Provision shall be made by the ordinance for an appeal to the
Circuit Court for Multnomah County by any owner or person interested
in any land affected, who considers himself aggrieved by such assessment.
Jurisdiction to hear the appeals and review the assessments is granted
to the Circuit Court of Multnomah County.

Section 63. ORS 273.221, 273.380, 274.035 and 274.523 are repealed.

Section 64. This Act does not affect the validity of any acts heretofore
performed by the State Land Board, the Division of State Lands or the
Director of the Division of State Lands, including but not limited to the
making and promulgation of rules and the execution of documents author-
ized by law. This Act does not impair any privilege granted, right ac-
quired or penalty incurred under any law of this state prior to the effective
date of this Act. ‘

Section 65. Sections 9, 10 and 14 of this Act do not become operative
until July 1, 1970.

Section 66. There is created from abandoned property funds an Aban-
doned Property Revolving Fund. The moneys in the fund are appropriated
continuously to the Division of State Lands for the purpose of repaying
claims as provided under ORS 98.39@.\

~
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tef Oregenl in the same manner as provided for fide and overflowd sub-

‘mersible lands in ORS chapters 273 and 274,

Section 48. ORS 274.990 is amended to read: ORS 214080 274745

274.990. {)J Violation of fony provisien of} 274.080, . or
274.895, or any rule promulgated under fsueh stabube; is punishable; upen
eeﬂ%éet—ieﬂ;byaféﬁeﬁe#exeeediﬂg&}%ee%iﬁwmeﬁmeﬁtint-heeeﬂﬂty jail for
not more than six moenths; ox both} such sections, is ¢ misdemeanor,

2> %el&t—iene#@l%SMéip&misdeme&aeH—

Section 49. ORS 352560 is amended to read:

352.560. For the endowment, maintenance and support of Oregon
State University, there is set apart and appropriated the interest on the
Oregon State University Fund fwhich has arisen and which shall hereaften
arise} , arising from the sale of all lands granted to the State of Oregon,
or to which the state was entitled , under the Act of [Congress to i
eeHegethhebeﬁeﬁ%é&gPie&Ltufe&ﬂé%hemeehaﬂie&ﬁs%ethesemal
states and tervitories; approvedt July 2, 1862 f and the Aets € OF
thereof] (12 Stat. 503), as amended, or so much thereof ag may be; fiecesar.
In no case shall the interest arising from fsaid} the fund be applied to the
purchase of sites, or for buildings for Oregon State University, but only
in the payment of the salaries of professors, officers and other current
expenses. The remainder of such interest remaining over at the close of
each fiscal year after the payment of such expenses shall be added to and
become a part of the principal or endowment fund forever.,

Section 50, ORS 352.570 is amended to read: :

352.570. All moneys belonging to the Oregon State +CeHege} University
Fund shall be loaned by the Division of State Lands in accordance with
tthe provisiens of} ORS 327.495 to 327455 , governing loans from the Com-
mon School Fund,

Section 51. ORS 352.580 is amended to read:

352.580. The Division of State Lands shall pay the interest received
on loans from the Oregon State +Cellege} University Fund to the State
Board of Higher Education semiannually.

Section 52. ORS 3852.600 is amended to read:

352.600. The {Diwision of State Londs is authorized and empewered tot
State Land Board shall execute the trust created by the last will and testa-
ment of John T. Apperson, deceased ; and as saeh trugtee to} . On behalf of
such trustee, the Division of State Lands shall administer the fund pro-
vided for and designated in fsaid] the will as the J. T. Apperson Agricul-
tural College Educational Fund.

Section 53. ORS 352.610 is amended to read:;

352.610. The Division of State Lands on behalf of the State Land
Board may accept, receive, own, hold, sell and dispose of any and all real
and personal property given, devised or bequeathed to Hit} the board by
John T. Apperson in trust for the purpose of creating the J. T. Apperson
Agricultural College Educational Fund. The ftrustee of said fundd division
shall manage and use it in accordance with the directions contained in the
will of John T. Apperspn, deceased, for the purpose of defraying the ex-

Section 54. ORS 852.620 is amended to read:

352.620. The Director of the Division of State Lands may execute all
deeds, conveyances, contracts, mortgage releases and all other instruments
necessary to be executed by the division in carrying out the
terms of the trust referred to in ORS 352.600. All such deeds and other
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SUMMARY
The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor's brief
statement of the essential features of the measure as introduced.

Revises laws on state lands without substantial change.

... NOTE: Matter in italics in an amended section is new; matter Hined ont and braek-

eted] is existing iaw to be omitted; ¢complete hew sections begin with-Section . -
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%FBH:L*FG‘R AN ACT .ot i

Relatlng to public Iands creatlng new provisions; amendmg ORS 164. 470,
273.006, 273.055, 273.075, 273.081, 273.085, 273.111, M&;\273.121, 273.145,

- 273.151, 273.155, 273.225, 273.231, 273.251, 273.265, 273.271,:273.281, 273.300,
273.311, 273.316, 273.326, 273.382, 273.384, 273.511, 273.990, 274.005, 274.040,
274.060, 274.075, 274.210, 274.220, 274.230, 274.240, 274.260, 274.280, 274.310,
274525, 274550, 274.560, 274.620, 274.915, 274.990, 352.560, 352.570, 352.580,
352.600, 352.610; 352.620, 352.630, 352.640, 520.055, 530.480, 530.510, 551.160,

. yﬁ 5.4:‘- A

—

567.255 and 778.100; repealing .ORS 2‘?‘9‘1‘6% 273.221, 273.380, 274.035 and -

274.523; providing penalties; and prescribing an effective date.

Be It Enacted by the People of the State of Oregon:

Section 1. ORS 164.470 is amended to read:

164.470. Any person +; £irm or eorperation} who cuts timber or sléshing,
or digs, pulls or cuts stumps for the purpose of clearing land {fer agricultural
parpeves; which land ist subject to overflow anng or adjacent to the banks

of any stream within this state, without burning or removing the /ti'mber,

=lashing or stumps before {the same er} any part thereof is carried away)

by flood or high water, shall be punished upon conviction {b¥ a fine of net
ess than one month nor more than six menthsl as for'a misdemeanor.

Section 2. ORS 273.006 is amended to read:

273.006. As used in this chapter, unless the context requires otherwise:

(1) “‘Board” means the State Land Board.

(2) “County recording officer” means the recorder of conveyances,
county clerk or other county officer carrying out ORS 205.130 to 205.230.

(3) “Director” means the Directo'r of the Division of State Lands.

(4) “Division” means the Division of State Lands. |

(5) “Land” includes water, water rights, easements of every nature
and all appurtenances to land.

(6) “Material” includes gravel, rock, sand and silt, but does not include
hard minerals subject to ORS 274.611 to 274.645, or oil, gas and sulphur
subject to ORS 274.705 to 274.860.

Section 3. ORS 273.055 is amended to read:

273.055. If it finds it advisable in carrying out its duties; the division




= 3 1 laws. The > inteTest on moneys in the Common School Fund sha credited
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1 Hmax take #itle} in the name of the State of Oregon Hn fee simple} may
2 take title to real and personal property in fee simple or absolutely, in trust
3 or under sucH other conditions as it considers advisable, and may _éénvey
4 title thereto or execute agreéments necessary to carry out its duties. 7
5 Section 4. ORS 273.075 is amended to read:
6 273.075. {Where} When lands formerly belonging to the State of Ore-
7 gon are disposed of and final payment has been made, the fdivision} di-
8 rector shall execute and deliver to the purchaser a deed in a manﬁer and
9 form prescribed by the rules of the division, conveying all right, title and
10 interest which thé state may have in and to such lands, except as other-
11 wise provided by law. -
12 Section 5. ORS 273.081 is amended to read:
13 273.081. The director may execute on behalf of the division all docu-
14 ments required to carry out its powers and duties, in the {same} manner
15 and form fthat he may exeeute deeds under ORS 273-3061 prescribed by the.
16 rules of the division. All documents so executed shall be admitted to
17 record without acknowledgment. - |
18  Section 6. ORS 273.085 is amended to read:
19 273.085. Copies of any document executed by the fdixisien} director, or
20 executed by the State Land Board before January 1, 1968, and certified by
21 the director, are entitled to record in the office of any county recording
22 officer. Documents affecting the title to real property shall be recorded
23 in the county where such real property is situated; copies of all other
24 documents executed by the division may be recorded in any county
25 designated by the division. |

264 _._.bectwnﬂ QORS-213.105-is-repealed and swv
127 in he\\hereok

T
,-r"

128 Section 8. The Dlsfrlbutable Income Account is establlshed w1th1n the

N

3"29 Common School Fund. The dlv;gToﬁﬂshall administer this account in acH

o~

tﬁ,,e’“" .
30 cordance with sectlon 4, Article VIII, Oregonwion and applicablej

el

_3@-66«’&1& istEi ble~I-neomewAeeeu-n+=
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33 Sectlon 9. ORS 273 11 men(féd to read

34 273.111. There are appropriated such sums of money fueot eotherwise
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‘1 appropriated; for use from time to thame;] as are necessary to carry out the
~ 2 purposes of ORS 274.280 fand 274290} to 274.310, out of the Common
3 School Fund in an amount not to exceed the net receipts from {the sale of
5. lands of navigable strents in this state: Sueh sums of monex shall be deposited
6 in the State Treasury in a speeinl aecount to be kuown as the Swamp and
T Oxerflow Land Reelummntion Eundd operations under ORS 274.530. When

[+]

sufficient funds become available from the proceeds of the sale or lease
9 of fsuehd reclaimed lands, all moﬁey appropriated by this section and ex-
10 pended pursuant to ORS 274.280 to 274.310 shall be repaid to the Common
11 School Fund.
12 Section 10. (1) The Swamp and Overflow Land Reclamation Fund,
13 méintained under ORS 273.111 before its amendment by section 9 of this
14 Act, is abolished. On the operative date of this section all moneys in the
15 Swamp and Overflow Land Reclamation Fund shall revert to the Common
16 School Fund. Such moneys shall not be credited to the Distributable
17 Ircome Account, but are subject to appropriation as provided in ORS
18 273111
19 (2) Expehses and obligations incurred before the operative date of this
2o section, payable under the law then in effect out of the Swamp and
21 Overflow Land Reclamation Fund, shall be paid, in the same manner as
22 other claims against the state are paid after the operative date of this

23 section out of moneys in the Common School Fund.

24 ,;;wSeet-ieﬂ -4—1«-9R-S—27»3—l»1~5«is—-amendedu to-read:
25 273 115. The necessary expenses of the division, 1nc1ui11/g ‘but not
2¢ limited to thewsalarles of the director and employes of the d1v1510n and of
27 rentals under ORS 276. 41\5\1?‘!*eq%ed shallbe pald out of the [Distributable
23%%&«%%%4&»@%" - Heowewer; no such expenses
29 MMWHM/MM&MW#%%&#&W%&M
. JO mmmfﬂwwmmwmw
, -+ 3520+ WSchoal F-tmd —_

; ‘ - ~/ / P . {')‘ o ;’ﬁ;
32 Sectlon 12 ORS 273 121 is amended to read

33 273.121. Notwithstanding any other provision of law, all funds under

34 the control of the division shall be expended by warrant drawn thy the
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Seeretary of State} on the State Treasurer, and then only upon proper
claim approved by the director or his authorized representative submitted
to the Secretary of State for audit.
Section 13. ORS 273.225 is amended to read:
973.925. Before any person shall take any material from any real
property of the State of Oregon, except in the manner and for the pur-

poses mentioned in ORS 274.525 or 274.550, he shall apply to the division

for a lease fwnder ORS 27{3530}. The application shall include a complete -

description of the location of. the contemplated oberation, the time and
mann‘er of contemplated removal, and such other pertinent information as
the fhoard} division may require. Upon receipt of such application the
division may award a lease to the applicant {as} aﬁd fix a royalty in the
same manner provided in ORS 274.530 fand fix a vevalis].

Section 14. ORS 274.310 is amended to read:

274.310. All costs in connection with the surveys and construction of

, any reclamation project pursuant to ORS 274.280 fand 2-7—-1-—390-} to 274.310

shall be paid b= veucher drawn against the Swamp and Overflow hand
Reclamation Fund estabhished] out of moneys appropriated under ORS.
F274.3003 273.111, when approved by the division.

Section 15. ORS 273.145 is amended to read:

273.145. The division may enter into contracts with any person owning
lands adapted to the purposes of QRS 1273-055; 273-045; 273145 to 2733553
273.316 I 273326} to 2.7.3.345 and 273.511, for the subdivision, settlement
énd sale of all or gﬁy portion thereof, under the direction and supervision
of the division and such conditions as may be agreed to.

Section 16. ORS 273.151 is amended to read:

273.151. The division may cooperate with the Federal Government for
the development, settlement, subdivision and disposition of lands belong- '
ing to the State of Oregon, or which otherwise may be made available for
carrying out the purposes of ORS {273-065; 2¥3-0+46; 273135 to 2731557
273.316 s 273-3261 to 273.345 and 273.511. In such cooperation, the division
may provide the lands but the Federal Government sha11 provide the
money necessary to meet the expenses of reclamation, subdivision, neces-

N S ’ . b
sary improvement and equipment.
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Section 17. ORS 273.155 is amended to read:

273.155. The division, in carrying out its duties funder ORS 273146 to
273.155. 273:326 and 293331, may call upon all related state and county
agencies, including Oregon State University and any state or county
officers through whom necessary information and aid may be received.
Such agencies, institution and officers shall cooperate with the division
without additional compensation.

Section 18. ORS 273.231 is amended to read:

273.231. (1) No person shall remove material from any real property
of the State of Oregon for commercial uses without complying with ORS
273.225, 274.550 and 274.560.

(2) The establishment or placing of a dredging or digging outfit on any
waters, the submersible or submerged lands of which belong to the State
of Oregon, and the removal of material from the submersible or sub-
merged lands thereof for commercial uses, without having applied for and
received a lease under ORS 274.530, is a continuing trespass.

Section 19. ORS 273.251 is amended to read:

273.251. Unless the context or a specially applicable definition requires
otherwise, state lands are classified as follows:

(1) “Agricultural college lands.” Lands granted to the state by the
Act of July 2, 1862 (12 Stat. 503), and otherwise, for the support and
maintenance of Oregon State University. ‘

(2) “Farm lands.” Lands acquired by deed, gift, opergtion of law, or by
the foreclosure of mortgages taken to secure loans from the common
school, agricultural college, university or other funds. |

(3) “Indemnity lands;” Lands selected to satisfy losses in sections 16
and 36, as provided by sections 851 and 852 of title 43, United States Code,
as amended, or any other laws of the United States.

(4) “School lands™:

(a) Sections 16 and 36 in each township granted to the state by the
Act of February 14, 1859 (11 Stat. 383).

(b) Lands selected for internal improvements under the Act o6f Sep-

tember 4, 1841 (5 Stat. 455), and diverted for common schools with the
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consent of Congress by the Joint Resolution of February 9, 1871 (16 Stat.

595).

(¢) Lands selected for capitol building purposes under the Act of Feb-
ruary 14, 1859 (11 Stat. 383).

(5) “Swamp lands.” Lands claimed by the state under thé Act of
September 28, 1850 (9 Stat. 519), and extended to the State of Oregon by
the Act of March 12, 1860 (12 Stat. 3). '

(6) “Submerged lands.” Lands defined as submerged by ORS 274.005.

6} “Pide and overflow} (7) “Sﬂbmersi-ble lands.” {Al] Lands fever
wh&eh%heﬁéeebb@a&dﬂewséemﬂ&ehﬂeeﬁﬁmhigkﬂdete#hehﬁeeﬁ

mhw%w&ﬂl&}w&&%hﬁd@ﬁﬂﬂ&&m&hhﬁéﬁh&dh%x

state by wirtwe of her sovereignty] defined as submersible by ORS 274.005.

2 (8) “University lands.” Lands granted to the -state.e under the
Act of February 14, 1859 (11 Stat. 383), for the support and maintenance
of the University of Oregon. |

Section 20. ORS 273.265 is amended to read:

973.265. (1) If application is made for the purchase of ftide e# overflow]
submersible lands, the applicant must cause such lands to be surveyed at
his expense by a surveyor, whose selection is subject to prior approval
by the division. The survey must connect with and conform to adjacent
surveys acceptable to the division, so far as practiéable. The applicant
must submit to the division, with his application, an accurate map of the

lands applied for, showing the boundaries and stating the area. The map

‘must be verified by the surveyor before an officer authorized by law to

administer oaths.

(2) Each application to purchase f#de ex evef-ﬁew% submersible lands
must, in addition to all other requirements, contain the applicanf’s state--
ment that application is made with knowledge of the character of the land -
applied for and the title of the state thereto,’ and his waiver of all claims
upon the state for the return of the purchase price of the lands in the -
event that the lands, or any part thereof, do not belong to the state.

Section 21. ORS 273.271 is amended to read:

273.271. (1) An eligible individual may apply to purchase not more

than 640 acres of each of the following classes of land: School, indemnity,
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university, agricultural college, swamp{- or {ide and eoverflow} sub-
mersible lands.

(2) This section shall not interfere with the issuance of deeds to the
holders of assignments of certificates of sale as provided in ORS 273.295,
nor shall the limitations of this section apply to hmunieipal eorperations]
political subdivisions in this state purchasing such lands for any public use.

Section 22. ORS 273.281 is amended to read:

273.281. The division shall require applicants et for the purchase Hide
and oxerflow} of submersible lands to pay in full for such lands at the time
of purchase. Applicants fte} for the purchase of school, agricultural college,
university, swamp or indemnity lands shall make payments at such times,
and with such interest for deferred payments as the division may pre-
scribe. However, the obligation may not be allowed to stand for a longer
period than five years Hrom} after the date of issuance of ‘the certificate
under ORS 273.285. '

Section 23. ORS 273.300 is amended to read:

273.300. Whenever any purchaser of state lands holding a certificate of
sale therefor -} has paid three-fifths or more of the purchase price
thereof, the fdivisiont diréctor may fisswel execute a deed conveying the
lands to such purchaser, upon fhis} the purchaser’s executing:

(1) A note for the remainder of the purchase price; and

(2) A mortgage on the premises in the same form and manner as othér
mortgages are executed fc;r loans from the Common School Fund under
ORS 327.405 to 327.480. |

Section 24. ORS 273.311 is amended to read:

273.311. (1) In all cases where clerical errors have been made in deeds
for any state lands sold, upon satisfactory proof and if the rights of in-
nocent parties have not intervened, the -Fd—lﬂﬂ-}eﬂ—]- director may execute
corrected deeds to the holders thereof.

(2) Where lands, other than f+ide or everflowed} submersible vla_nds and
unsurveyed or unpatented swamp lands have been sold and the state
cannot convey title to the purchaser, the division shall repay the pur-
chaser, his heirs or assigns, all sums which may have been paid to the

division on the purchase price of the lands, including the interest paid
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upon deferred payments, upon the presentation of a proper application
for repayment, satisfactory proof and the surrender of the certificate; or
if deed has been issued, upon reconveyance by executed and recorded
quitclaim deed of whatever title or color of title was received from the
state.

(3) Where a certificate of sale has been issued by the division upon a
fraudulent application and the certificate is held by assignment by a third
party who had no knowledge of the fraud at the time of assignment, the
division may refund to the holder such sums as were paid the division
on the purchase price of the lands covered by the certificate, including
the interest paid upon deferred payments, upon his making proper appli-
cation to the division for repayment and surrendering for cancellation
the certificate and assignment.

Section 25. ORS 273.316 is amended to read: -

273.316. (1) The division may exchange any state lands under its con-
trol for any other lands in this state for the purpose of accumu‘latirig
larger and contiguous tracts of state lands. The division may enter into
the necessary contracts to accomplish such purposes, subject to the rights
of lessees under ORS 273.321. The exchange may be made on the basis of
value or acreage, and the division may pay or accept money as part of
the consideration to the extent required for a fair transaction.

%%eebjee%éﬂnsseeﬁeﬂwte&%heme%hemmﬁehaﬂgem
development md settlement or Jands vakuable for their timber.}

+3)+} (2) The object of this section is to authorize the division to ex-
change isolatedvtracts of state lands for the purpose of accumulating
larger and contiguous tracts of state lands.

Section 26. ORS 273.326 is amended to read:

273.326. In all cases where the division believes that any -{-%a!ee-} lands.
were acquired from the state by fraud or in violation of the laws relating
to the disposal thereof, it may:

(1) Enter into contracts with the persons asserting ownership thereto
for the subdivision and sale thereof on conditions agreed upon by the

contracting parties; or
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(2) Exchange or accept in lieu thereof other lands suitable for settle-
ment and development or valuable for timber. The division may enter
into contracts for disposal and settlement of such other lands as in the
case of the lands first mentioned in this section = ox}.

{3} Cooperate with the Federal Govermment and state ageneies; subjeet to

Section 27. ORS 273.382 is amended to read:

273.382. As used in ORS 273.382 to-273.386, unless the context requires
otherwise: .
appropristed by ORS 2733801
Depustiment—Bourdman Precision Bombing Raagé/%appmwd Febraary 1%

33} (1) “Director” means the Director of Veterans’ Affairs.

4} (2) “Lease” means fthat eertain] the lease dated July 2, 1963,
between the State of Oregon, acting by and through the State Land Board,
as the lessor, and The Boeing Company, a Délaware corporation, as the
lessee.

+63+ (3) “Space Age Industrial Park” means all land and property
comprising the leased premises particularly described in the lease and any
other land or property thereafter} added thereto as provided in the lease.

Section 28. ORS 2'%3.384 is amended to read:

273.384. (1) The Space Age Induétrial Park shall be managed and ad- -
ministered by the Director of Veterans’ Affairs for the benefit of the_
Oregon War Veterans’ Bond Sinking Fund.

(2) Notwithstanding the provisions of any law, all net income and
other net proceeds derived from the rental, sale, disposition or use of the
Space Age Industrial Park (after payment of all costs and expenses in-
cident to the maintenance and administration of the Space Age Ipdustrial

Park and costs incident to any sale or other disposition thereof) shall be
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deposited in the State Treasury and credited to the Oregon War Veterans’

Bond Sinking Fund..

‘Section 29. ORS 273.511 is amended to read:

273.511. The division shall ascertain the amount of land to which it is.
entitled under the Acts of Congress relative to feverflowl} submersible
and swamp lands, acquire title thereto and enter into contracts for drain-
age and reclamation in order that the lands may be available for develop-
ment and settlement.

Section 30. ORS 273.990 is amended to read: -

273.990. Violation of ORS 273.231 is {punishable; upen eonvietion: b¥ a -
ot both} a misdemeanor.

Section 31. ORS 274.005 is amended to read:

274.005. As.used in this chapter, unless the context requires otherwise: .

(1) “Director” means the Director of the Division of State Lands.

(2) “Division” means the Divi'sion of State Lahds.

(3) “Line of ordinary high water” means the line on the bank or shore -
to which the high water ordinarily rises annually in season.

(4) “Line of ordinary low water” means the line on the bank or shore
to which the low water ordinarily recedes annually in season.

(5) “Land” includes water, water rights, easements of every nature
and all appurtenances to land. '

(6) “Material” includes gravel, rock, sand and silt, but does not include
hard minerals subject to ORS 274.611 to 274.645, or oil, gas and sulphur
subject to ORS 274.705 to 274.860.

+6+F (7) “Submerged lands,” exce’pt as provided in ORS 274.705,
means lands lying below the line of ordinary low water of all navigable
waters within the boundaries of this state as heretofore or hereafter estab-
lished, whether such waters are tidal or nontidal. ‘

££6)} (8) “Submersible lands ,” except as provided in ORS 274.705 means
lands lying between the line of erdinary high water and the line of ordinary
low water of all nav‘igable waters and all islands, shore lands or other such

lands held by or granted to this state by virtue of her sovereignty, wherever
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applicable, within the boundaries of this state as heretofore or hereafter
established, whether such waters or lands are tidal or nontidal.

Section 32. ORS 274.040 is amended to read:

274.040. (1) Except as provided in subsection (2) of this section, feide
and eﬁ%ﬂew-} submersible lands owned by the State of Oregon may be
sold or leased only to the highest bidder after being advertised not less
than once each week for four successive weeks in two or more newspapers
of general circulation in the state, .one of whjch must be of general circu-
lation in the county in which the lands are situated. However:

(a) No such lands shall be sold for less than $5 per acre.

(b) Any oWﬁer of lands abutting or fronting on such {tide and overflow]}
submersible lands shall have the preference right to lease or purchase at
the highest price offered i\n good fajth. This preference does not apply as
to any lease offered or issued by the division under ORS 274.615 or 274.705
to 274.860. _

HHey No aceretions to iskands heretofore sold by the state shalt be leased-]

(25 The division may grant to any person holding a permit from the
State Engineer authorizing the impoundment for beneficial use of the
waters of any lake or stream, easements or licenses over Hide and overflow
lands; ineluding the sheres of navigable lakes and streams} submersible lands
for flowage and storage of Waters, and for the construction, maintenance
and operation of any structures or facilities necessary for the use of the
water under the terms of the permit upon payment of just compensation
by the grantee. Such an easement or iicense shall not be construed to be
a sale or lease of the ftide o overflow] submersible lands within the fpus-
W} meaning of subsection (1) of this section.

(3) All easements or licenses granted pursuant to subsection (2) of this

section shall be subject to conditions that will assure the safety of the

public and the preservation of economic, scenic and recreational values
and to lawful rules promulgated by state agencies affected by the activities
of the grantee or licensee.

Section 33. ORS 274.060 is amended to read:

274.060. (1) Nothing in ORS 274.040 prevents the Legislative Assembly

TR
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L ot the governing body of a ¢itx in this state]l from fregulating] providing

for regulation of the building of wharves or other improvements in any -

bay, harbor or inlet of this state, or grants the exclusive right to any person -

to use the natural oyster beds of this state.

(2) The grantee of any {tide and overflow} submersible lands under
ORS 274.040 shall -hold the same subject to the easement of the public,.
under the provisions and restrictions of law, to enter thereon and remove -
oysters and other shell fish therefrom. i y
o Section 34. ORS 274.075 is amended to read: -

274.075. (1) Notwithstanding ORS {27070} 390.720, the division may

- grant easements and licenses for pipe lines, cable lines and other conduits
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across and under the ocean shore, as defined in ORS 390.710, and the ,‘

adjacent submerged lands, upon payment of just compensation by the
grantee. Such an easement or license is not a sale or lease of Hide and
overflow] submersible lands within the fpursiews meaning of ORS 274.040.

(2) All easements or licenses granted pursuant to this section shall be

subject to conditions that will assure the safety of the public and the -

preservation of economic, scenic and recreational values and to lawful
rules promulgated by state agencies affected by the activities of the grantee
or licensee.

(3) No easement or license shall be granted for a term exceeding 99
years.

(4) Easements and licenses granted under this section shall not be valid
unless filed for record by the grantee or licensee in the deed records of
the county or counties wherein the property affected by the grant or
privilege is located not later than the 30th day after the date of execution
thereof. |

Section 35. Section 36 of this Act is added to and made a part of ORS
chapter 274.

Section 36. As used in ORS 274.210 to 274.310, “reclamation” includes,
but is not limited to, irrigation. '

Section 37. ORS 274.210 is amended to read:

274.210. The division {for end} in behalf of the State of Oregon may

enter into contracts for:
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N 1 5 or the governing body of a ety in this state] from fregulating} providing
2 for regulation of the building of wharves or 6ther improvements in any -
3 bay, harbor or inlet of this state, or grants the exclusive right to any person -
4 to use the natural oyster beds of this state.
5 (2) The grantee of any ftide and everflowl submersible lands und‘er‘
6 ORS 274.040 shall hold the same subject to the easement of the public,.

7 under the provisions and restrictions of law, to enter thereon and remove -

8 oysters and other shell fish therefrom. o B
"“y\E é"" | eﬁ*ﬁf, / S

8 “Section 33a. If Senate Bill 11\7 (1969 session) becomes law, then ORS ‘ ‘
9 274.060, as amended by section 33 of this Act, ié amendéd to read:
10 %274.060. (1) Nothing in ORS 274.040 prevents the Legislative Assembly
11 from providing for regulation of the building of wharves or other improve-
12 ments in any bay, harbor or inlet of this state, subject to section 20, chapter
13 ___ , Oregon Laws 1969 (Enrolled Senate Bill 117), or grants the ex-
14 clusive right fo any person to use the natural oyster beds of this state. |
> 15 “(2) The grantee of any submersible lands under ORS 274.040 shall
16 hold the same subject to the easement of the public, under the provisions
‘1 7 and restrictions of law, to enter thefeon and remove oysters and other shell
 18 fish therefrom.
19 “Section 33b. Section 33a of this Act does not become operative until

, Oregon Laws 1969 (Enrolled

20 the operative‘date of section 20, chapter

21 Senate Bill 117).”.
Co 23 (4) Easements and ncenses granted under this section shall not be valid

24 unless filed for record by the grantee or licensee in the deed records of
25 the county or counties wherein the property affected by the grant or
26 privilege is located not later than the 30th day after the date of execution
27 thereof.
28 Section 35. Secfion 36 of this Act is added to and made a part of ORS
29 chapter 274.
‘30 Section 36. As used in ORS 274.210 to 274.310, “reclamation” includes,
51 but is not limited to, irrigation. ‘

) 32 Section 37. ORS 274.210 is amended to read:
33 274.210. The division {fe+ and} in behalf of the State of Oregon may

4 enter into contracts for:

IR
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(1) The drainage fand irrigationt of submersible and submerged lands
adjoining or underlying any lakes, marshes or swamps {xine} in this state,
or for the drainage fand irrigationt of that part which is in this state 3 of

submersible and submerged lands adjoining or underlying any lake, marsh

or swamp lying partly in this state and partly in another state, and for

the reclamation of +the} any such lands {Herming the beds of or submerged
by any sueh lakes; marshes o swampst; and »

(2) The sale or disposal of such drained and feélaimed lands as pro-
vided for in ORS 274.210 to +27-£2653 274.260.

Section 38. ORS 274.220 is amended to read:

274.220. (1) Any pe;son desiring to enter into a contract to drain fany

hake: marsh or swamp being whelly or purtly within this state} submersible
and submerged lands under ORS 274.210 to 274.260 and reclaim fthe land
forming the bed thereof or submerged thereby] such lands shall file with
the division an application Hfor a eontract to drain such lake; marsh or swamp

(2) The applicant {shalH}, at his own expense and without any cost or
charge to the state, shall make the necessary surveys and prepare a map
of the Hund} lands proposed to be reclaimed. The map shall exhibit a plan
showing the fsuberged] area that is submersible or submerged and the

mode of the contemplated drainage and reclamation, and shall be ac-

~

companied by a list of the lands proposed to be drained, with sufficient

description to identify the Hand; either by legal subdivisions or monuments; -

atH lands in accordance with rules promulgated by the division.

(3) The application shall contain an estimate of the cost of the con-

struction of the proposed system of drainage and reclamation.

Section 39. ORS 274.230 is amended to read:

274.230. (1) Upon receipt of the application, map and plan of drainage
and reclamation under ORS 274.220, the division may require the State
Engineer to make an investigation and report at the expense of the ap-
plicant. If the project appears feasible and desirable and such applicant
responsible, the division may enter into a contract with the applicant for

construction of the drainage and reclamation works.
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(2) The applicant shall agree:

(a) To drain the Hake: marsh or swampl submersible and submerged
lands substantially in accordance with the plans set forth in the contract;

(b) To mﬂ;ke such proofs of reclamation as are required by the division;

(c) To pay all costs incident to the contract and making of the proof
and any other expense connected therewith;

(d) That work will be commenced uPon the. ditches or other works -
necessary for such drainage and reclamation at a time fixed by the division :
and agreed upon in the contract;

(e) That by the end of the first year after the time fixed in the contract
for beginning such work, 10 percent of the necessary expenditure will be
made; and

| (f) That this work will be prosecuted with due diligence until complete-
and the required proof of reclamation is made.

(3) The division shall require a bond subject to its approval in any
sum it finds necessary to insure the faithful performance of the contract..

Section 40. ORS 274.240 is amended to read:.

274.240. (1) Immediately upon execution of the contract, the contractor
undertaking the drainage and reclamation may enter upon the lands
for the purpose of reclaiming the same.

(2) The division shall fix the amount to which the contractor is en-
titled for reclaiming the lands {hsx drainnge or dratnage and irrigation] and
shall also fix the amount to be paid to the state for such lands. The division
may permit the contractor to sell or dispose of the -H-rmel} lands at such
price and upbn such terms as i} the division may fix in tracts not to
exceed {3201 640 acres to any one person under such rules as the division
may promulgate governing disposal.

(3) Upon proof satisfactory to the division that fat least 30 pereent (-)JE
anx sueh tract is producing asriewltural erops; and uwpen proof that] the
amount fixed by the division as due for reclamation and the amount due
the State of Oregon has been fully paid, the division shall issue a quit-
elaim deed for not more than +320} 640 acres to the purchaser of such land.

Section 41. ORS 274.260 is amended to read:

274.260. (1) The title of owners of land riparian to lakes and ponds
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drained under ORS 274.210 to 2742764 274.260 extends to only so much
of the {hottom eor bed of} submersible or submerged lands adjoining or
underlying such lake or pond which may be reclaimed by such drainage
as is required to fill/up the fractional subdivision or subdivisions of a sec-
tion which he owns and which are rendered fractional by such lake or
pond, and the title of such owner is so limited when the waters of such
lake or pond receding, because of such drainage, uncover the {bed thereot}
submersible or submerged lands adjoining or underlying such lake or pond.

(2) This section shall not affect the right of riparian owners to land
acquired by. natural accretion or reliction because of the gradual and .
natural recession of the waters of the lake or pond to which the lands of
such owners are riparian.

Section 42. ORS 274.280 is amended to read:

274.280. In addition to its powers under ORS 274.210 to 274.260, the.
division may cause reclamation surveys, plans and specifications to be-
made for the reclaiming of any unsold swamp {end everflow} lands and
submersible lands under the control of the division {; fer grazine and agri-
etttural purposesd. ‘ |

Section 43. ORS 274.525 is amended to read:

274.525. (1) Any city of the State of Oregon bofdering on a na{rigable
stream may dredge out and use material from submersible and submerged
lands of the stream, owned by the State 6f Oregon and in front of such
city, for the purpose of filling in or reclaiming the {tide lands or mud
Hats] submersible lands within such city, under the rule;s of the division.
The consent of the appropriate agency of the United States Government
shall be first obtained by such city.

(2) Any contractor who has entered into a contract with any such city
to fill in or reclaim any of its {tide flats or overflowed] submersible lands
may dredge and use such material in the same manner as inay be done by
such city.

Section 44. ORS 274550 is amended to read:

274.550. (1) The removal of material from submersible and submerged
lands of any navigable stream, owned by the State of Oregon, is author-

ized when the material (a) is removed for channel or harbor improvement
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or flood control, or (b) is used for filling, diking or reclaiming land located .

not more than one-half mile from the bank of the stream, or (c) is used

for filling, diking or reclaiming land owned by the state or any political -
subdivision as defined in subsection (1) of ORS 271.300 and located not

more than two miles from the bank of the stream. However, prior to -

removal, such person, organization or agency contemplating removal shall
first notify the division {; and the divisien shall in turn notify the state
(2) No payment of royalty shall be required for such material unless

it is removed from the place deposited and sold or used as an article of

commerce. Before any material may be removed from the place deposited .

and sold or used as an article of commerce, the division shall be duly noti--

fied in writing of such intended removal and sale or use as an article of

commerce and payment shall be made to the board of such royalty as it-

may fix therefor.

(3) In addition to the purposes enumerated .in subsection (1) of this -
section, any person may take material for his own exclusive use to the

extent of not more than 50 cubic yards in any one year. However, prior .

to such taking, the person shall first notify the division +; and the division
Section 45. ORS 274.560 is amended to read:

274.560. The division may enter into contract of lease for purposes of

ORS 274.525 to {274-6051 274.590 with such stipulations protecting the in-.

terest of the state as the division may require, and shall require a bond

with a surety company authorized to transact a surety business in this

state, as surety, to be given by the lessee for performance of such stipula-.

' ~

tions, and providing for forfeiture for nonﬁ:;yment or failure to operate

under the contract. No contract shall be entered into giving any person
an option of leasing or purchasing the property of the State of Oregon.
The lessee in all such contracts shall report monthly to the division the
amount of material taken under the contract and pay to the division the
amount of royalty thereon provided in the contract, |

Section 46. ORS 274.620 is amended to read:. -

274.620. (1) Whenever it appears advisable to the division to offer
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the subm’ersible and submerged lands of navigable bays and rivers for
leasing under ORS 274.615, or whenever any person files a written appli-
cation with the division requesting that such lands be offered for leasing
under ORS 274.615, accompanying the same with the fee required by the
division, the division {5 upen eeoncurrence of a majority of the members

thereofs] shall first hold a public hearing in the manner prescribed by ORS

274.755.

(2) Before inviting bids on the submersible and submerged lands of
ény navigable bays and rivers ;che division shall cause Written notice
describing the area under consideration for bidding, and other pertinent
information to be transmitted in the manner prescribed by ORS 274.755
to the applicant, prospective bidders anci the public, and to the officers
designated in ORS 274.755.

Section 47. ORS 274.915 is amended to read: _

274.915. Except as provided in ORS 274930, the division may sell,
lease or trade submersible or submerged lands owned by the state and new
iznds created upon submersible or submerged lands owned by the state
fof Oregond in the same manner as provided for ftide and overflow) sub-
mersible lands in ORS chapters 273 and 274.

Section 48. ORS 274.990 is amended to read:

274.990. {1 Violation of feny provisien o£} ORS 274.080, 274.745 or
274.895, or any rule promulgated under foueh statute; is punishable; Hpon

emwaﬁe‘%mmwm@@%%ﬁﬂm ,

not more than six months; or both] such sections, is a¢ misdemeanor.

H2) Violation of ORS 274745 is o misdemennory

+35 M#%%wm&%wmbyaﬁmem |

Section 49. ORS 352.560 is amended to read:

352.560. For the endowment, maintenance and support of Oregon
State University, there is set apart and appropriated the interest on the

Oregon State University Fund {swhick has arisen and which shall hereafter
arised , arising from the sale of all lands granted to the State of Oregon,
or to which the state was entitled , under the Act of fCongress to provide
coleges for the benefit of agricultuve and the mechanic arts o the several
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gtates and territories; approvedd July 2,.1862 {5 and ie Aets smendatory

thereot] (12 Stat. 503), as amended, or so much thereof as may be necesary.
In no case shall the interest arising from {said} the fund be applied to the
purchase of sites,I or for buildings for Oregon State University, but only
in the payment of the salaries of professors, officers and other current
expenses. The remainder of such interest remaining over at the close of
each fiscal year after the payment of such expenses shall be added to and
become a part of the principal or endowment fund forever.

Section 50. ORS 352.570 is amended to read:

352.570. All moneys belonging to the Oregon State {GeHege} University
Fund shall be loaned by the Division of State Lands in accordance with
Hhe provisions off ORS 327.425 to 327.455 , governing loans from the Com-
mon School Fund. ’

Section 51. ORS 352.580 is amended to read:

352.580. The Division of State Lands shall pay the interest received
on loans from the Oregon State {CeHegel University Fund to the State
Board of Higher Education semiannually.

Section 52. ORS 352.600 is amended to read:

352.600. The {Pivision of State Lands is anthorized and empowered to}
S'tate Land Board shall execute the trust created by the last will_ and testa-
ment of John T. Apperson, deceased {; and as saeh trustee to} . On behalf of
such trustee, the Division of State Lands shall administer the fund pro-
vided for and designated in {said} the will as the J. T. Apperson Agriéul- ‘
tfual College Educational Fund.

Section 53. ORS 352.610 is amended to read: ,

352.610. The Division of Staté Lands on behalf of the State Land
Board méy accept, receive, own, hold, sell and dispose of any and all real
and personal property given, devised or bequeathed to Ht} the board by
John T. Apperson in trust for the purpose of creating the J. T. Apperson
Agricultural College Educational Fund: The Hrustee of said fund} division
shall manage and use it in accordance with the directions contained in the
will of John T. Apperson, deceased, for the purpose of defraying the ex-
penses and assisting in the education at Oregon State University of

deserving young men and women who are actual bona fide residents of
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Oregon and are unable to bear the expense of a collegiate course at {said}
that institution.

Section 54. ORS 352.620 is amended to read:

352.620. The Director of the Division of State Lands may execute all
deeds, conveyances, contracts, mortgage releases and all other instruments
necessary to be executed by the f¢rustees} division in carrying out the
terms of the trust referred to in ORS 352.600. All such deeds and other
instruments may be executed in manner and form as prescribed by the
division and shall be entitled to fecord without acknowledgment.

Section 55. ORS 352.630 is amended to read:

352.630. All necessary expenses incurred by the Division of State
Lands in connection with the administration of the trust referred to in
ORS 352.600 shall be payable out of the fund referred to in that section.
The division may make such rules fund regulationst as it Pmay deemt
considers necessary for the transaction of business and carrying out fthe
provisions of} ORS 352.600 to 352.640. -

Section 56. ORS 352.640 is amended to read:

352.640. The Division of State Lands fas t—mstee‘ shalll annually, on
October 1, shall make and file with the Secretary of State a full report
of the condition of the fﬁnd referred to in ORS 352.600, showing the
amount thereof, moneys outstanding and any other data necessary to a
full understanding of its conditions {; whieh repert the Seeretary of State} .
The division shall include‘-{m his} a summary of this report in its biennial
report to the legislature under ORS 273.181.

Section 57. ORS 520.055 is amended to read:

520.055. (1) The board has jurisdiction and authority over all peréons
and property necessary to enforce effectively this chapter and all other
laws relating to the conservation of oil énd gas.

(2) In addition to and not in lieu of any other powers granted under
this chapter, the Department of Geology and Mineral Industries aan its
governing board may in compliance with GRS 520.105 promulgate reason-
able rules, regulations and orders necessary to regulate geological, geo-

physical and seismic surveys on, and operations to remove oil, gas and
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sulphur from the ftide and} tidal submerged and submersible lands of
this state under ORS 274.705 to {27865} 274.860.

Section 58. ORS 530.480 is amended to read:

530.480. As the Common School Forest Lands are determined as re-
quired by ORS 530.450 to 530.520, such lands shall bé described by legal
subdivisioﬁ I and}. The State Land Board and the State Board of Forestry,
respectively in their regular meetings, shall by separate board resolutions
designate and set aside such lands as a part of the Common School Forest
Lands; lands in the Elliott State Forest, as determined by ORS 530.450,
shall be (su'mlarlLydeécrlbed and reserved. A [eertified} copy of each
board resolution cér\tified by the Director of the Division of State Lands

or the State Forester, respectively, together with the description of the

‘lands involved, shall be filed with the Secretary of State, who shall keep

such copies and descriptions in conjunction with the auditing records of
the State Forestry Department Account.

Section 59. ORS 530.510 is amended to read:

530.510. 13} The State Forester thereby is authorized 0] may propose
and initiate any exchange of land of the Elliott State Forest or Common
School Forest Lands, or propose and initiate any exchange of timber on
such lands, for land of approximately equal aggregate value, when any
such exchange is in the furtherance of the purposes of ORS 530.450 to
530.520 { provided; ;. However {; thatt

(1) Any exchange of land of the Elliott State Forest fshali} must be for
the consolidation of fsaid} the forest; fand provided further; thett

(2) The State Land Board and the State Board of Forestry shall, each
separately, approve such exchanges by resolutions of the respective boards
£3 ; and {provided; further; that}

» (3) The county court or board of county commissioners of the county,
or counties, in which such land is situated, shall approve(such exchange,
and after such approVal the exchanges shall be consummated by legal
conveyance from the {State Land Bea-fd-} Division of State Lands.

£2)} (4) Under the authority granted in this section, in addition to
land to be exchanged, a monetary consideration may be provided or re-

ceived where necessary to make the values comply with this section. No

o
A

A
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exchange shall be made until title to the lands to be received has been
approved by the Attorney General. All lands received in exchange shall
have the same status and be subject to the same provisions of law as the
lands given in exchange therefor.

Section 60. ORS 551.160 is amended tb read:

551.160. The fesuntx eonrt} governing body of any county shall have
the powers provided for it in this chapter to regulate the building. and
maintenance of dikes and dams for the purpose of reclaiming and im-
broving submersible lands fsubjeet to tide overflowt, as defined in ORS
274.005, or lands subject to overflow by freshets, and for the purpose of

protecting lands from overflow where great damage is liable to be caused

thereby.
Section 61. ORS 567.255 is amended to read:
567.255. In order to investigate and demonstrate the conditions under

which useful plants, grains and fruits may be grown on ftde} submersible
lands, reclaimed swamp lands and logged-off lands in this state and to

determine the kinds of plants, grains and fruits best adapted for growth

on such lands, there is established an agricultural experimental station
in Clatsop County in such place as may be selected by the board of higher
education. The station shall be known as the John Jacob Astor Agricul-
tural Experiment Station.

Section 62. ORS 778.100 is. amended to read:

778.100. (1) Whenever the port in the exercise of any powers possessed
by it contemplates the filling or reclamation of any low, swamp or feves-’ 7
Howedt submersible land within its territory held in private ownership,
it may provide by ordinance for assessment by the board of the damages
and benefits to be sustained‘by and to accrue to such land by reason of
the filling or reclamation in which the question of channel frontage as
well as filling shall be considered in assessing benefits, may provide for
payment to the owner of the land of such damages and may provide for
creation of a lien upon the land in favor of the port for the amount of such
benefits and payment of the amount of such lien, either in cash or in in-
stalments, with interest thereon over a term of years.

(2) The ordinance shall provide for a hearing before the board upon
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_due notice to all owners of and persons interested in the lands to be

“affected by the assessment of damages and benefits before the assessment

is made.

(3) Provision shall be made by the ordinance for an ;appeal to the
Circuit Court for Multnomah County by any owner or person interested
in any land affected, who considers himself aggrieved by such assessment.
Jurisdiction to hear the appeals and review thé assessments is granted
to the Circuit Court of Multnomah County.

Section 63. ORS 273.221, 273.380, 274.035 and 274.523 are repealed.

Section 64. This Act does not affect the validity of any acts heretofore
performed by the State Land Board, the Division of State Lands or the
Director of the Division of State Lands, including but not limited to the
making and promulgation of rules and the execution of documents author-
ized by law. This Act does not impair any privilege granted, right ac-
quired or penalty incurred under any law of this state prior to the effective
date of this Act. |

Section 65. Sections 9, 10 and 14 of this Act do not become operative

until July 1, 1970.

o
\
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-due notice to all owners of and persons interested in the lands to be

“affected by the assessment of damages and benefits before the assessment

is made.

(3) Provision shall be made by the ordinance for an éppeal to the
Circuit Court for Multnomah County by any owner or person interested
in any land affected, who considers himself aggrieved by such assessment.
Jurisdiction to hear the appeals and review thé assessments is granted
to the Circuit Court of Multnomah County.

Section 63. ORS 273.221, 273.380, 274.035 and 274.523 are repealed.

Section 64. This Act does not affect the validity of any acts heretofore
performed by the State Land Board, the Division of State Lands or the
Director of the Division of State Lands, including but not limited to the
making and promulgation of rules and the execution of documents author-
ized by law. This ‘Act does not impair any privilege granted, right ac-
quired or penalty incurred under any law of this state prior to the effective
date of this Act.

Section 65. Sections 9, 10 and 14 of this Act do not become operative

until July 1, 1970,

“Section 66. There is created from abandoned‘ property funds an

7 Abandoned Property Revolving Fund. The moneys in the fund are

8. appropriated continuously to the Division of State Lands for the purpose

9 of repaying claims as provided under ORS 98.396.%,

S
e




OREGON LEGISLATIVE ASSEMBLY——1969 REGULAR SESSION

PREVIOUS AMENDMENTS
By House May 10, 1969

SENATE AMENDMENTS TO
HOUSE BILL 1042

By COMMITTEE ON STATE AND FEDERAL AFFAIRS
May 21, 1969

1 On page 2 of the printed bill, line 2, after “public lands” insert
2 “, including but not limited to provisions affecting the Common School
3 Fund”.

4 In line 10, after “274.523;” insert “appropriating money;”.

5 On page 23, after line 18, insert: |

] “Section 66. There is created from abandoned‘ property funds an

7 Abandoned Property Revdiving Fund. The moneys in the fund are

-

appropriated continuously to 1;he Division of State Lands for the purpose
9 of repaying claims as provided under ORS 98.396.”.

Vo
V

NOTE: Matter in Italics in an amended section is new; matter Hined out and brack- '
eted} is existing law to be omitted; complete new sections begin with Section .




PREVIOUS AMENDMENTS
By House May 10, 1969

SENATE AMENDMENTS TO HOUSE BILL 1042

By COMMITTEE ON STATE AND FEDERAL AFFAIRS
May 21, 1969

On page 2 of the printed bill, line 2, after "public 1ands/f

ALy
School Fun%t". . , e L . ’ v
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Oﬁ page 23, after line 18, insert: ‘

insert ﬁ;ncluding but not limited to provisions affecting the Common ég ’/

Jn/ "Sectipn 66. There is created from abandoned property funds an
) Abandoned Property Revolving Fund. The moneys in the fund are
appropriated continuously to the Division of State Lands for the

purpose of repaying claims as provided under ORS 98.396." -

Submit:

2 copies if no amdts. ,
4 copies if amdts. , ey .
5 copies if to be printed engrossed. — . < (Chaifman)

Sen. Ouderkirk
will lead floor discussion.

(1969)
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OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

HOUSE AMENDMENTS TO
HOUSE BILL 1042

By COMMITTEE ON NATURAL RESOURCES

 May 10, 1969

On page 2 of the printed bill, line 3, delete “273.115,”.

On page 2, line 9, delete “273.105,”.

On page 3, delete lines 26 through 32 and insert:

“Note: Sections 7 and 8 were deleted by amendment.”.

On page 4, delete lines 24 through 31 and insert:

“Note: Section 11 was deleted by amendment.”.

On page 13 after line 8 insert:

“Section 33a. If Senate Bill 117 (1969 session) becomes law, then ORS
274.060, as amended by section 33 of this Act, is amendyed to read:

“274.060. (1) Nothing in ORS 274.040 prevents the Legislative Assembly
from providing for regulation of the building of wharves or other improve-
r_nénts in any bay, harbor or inlet of this state, subject to section 20, chapter
~—, Oregon Laws 1969 (Enrolled Senate Bill 117), or grants the ex-
clusive right to any person to use the natural oyster beds of this state.

.“(2) The grantee of any submersible lands under ORS 274.040 shall
hold the same subject to the easement of the public, under the provisions
and restrictions of law, to enter thereon and remove oysters and other shell
fish therefrom.

“Section 33b. Section 33a of this Act does not become operative until

the operative date of section 20, chapter , Oregon Laws 1969 (Enrolled

Senate Bill 117).”.

¢

NOTE: Matter in italics in an amended section is new; matter Hined out and br—aele
etedd Is existing law to be omitted; complete new sections begin with Section .



HOUSE AMENDMENTS TO HOUSE BILL 1042
By COMMITTEE ON NATURAL RESOURCES

May 10, 1969

On page 2 of the printed bill, line 3, delete "273.115,
On page 2, line 9, delefe "273.105,".

On page 3, delete lines 26 through 32 and insert:

4?5 "Note: Sections 7 and 8 were deleted by amendment.".

/’ On page éa delete lines 24 through 31 and 1nsert.

,k/l"Note. Sectlon ll was deleted by amendment.".
v ° On page 13 after line 8 insert-
| RIS RN
"Section 33a. If Senate Blll ll7Abecomes law, then
ORS 274.060, as amended by section 33 of this Act, is amended
to read:
"274.060. (1) Nothing in ORS 274,040 prevents the

Legislative Assembly from providing for regulation of the

building of wharves or other improvements in any bay, harbor

or inlet of this state, subjeet\to section'QO) shapter ~ N ’

Oregon Laws 1969 (Enrolled Senate Bil; 117), or grants the

exclusive right to any person to use the natural oyster beds
of this state. '
"(2) The grantee of any submersible lands under ORS 274.040

shall hold the same subject to the easement of the public, under

i T 7 = = ) R
R ¥ PAUL A, HAﬁ\TNEMAN Chairman
2 copies if no amandmant . T e r, ) )
Submit 4 copint il amandmants L T - . X '
5 copins if 1o be printed engrossad - Rep T . JOhnson . wl“ Ieud

floor dnscussuon on this. measure.

R(-’ain' | copy lor committen files

Laad HEV A4
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the provisions and restrictions of law, to enter thereon and
remove oysters and other shell fish therefrom.
"Section 33b. Section 33a of this Act does not become
i

/ operative until the operative date of section 20, chapter ’

Oregon Laws 1969 (Enrolled Senate Bill 117).".

Amendments to HOUSE BILL 1042
Page 2 , .




LEGISLATIVE COUNSEL

- 410 State Capitol

TO:. Rep. Smith L , Chairman _?5te:5£§l§gg,

Committee on: Houses Heturel l‘lﬂﬂf@iﬁ

FROM: Legislative Counsel's Office

Your Committee has House Bill_No._;g!ﬁ, This bill
confiicts with_ﬁﬁngtiill No._ 337 which has passed both
houses. | |

If this conflict has been taken cére_of, please

disregard this memo. If not, and you desire our assistance

in preparing a corrective amendment, let us know.
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TO: Rep. Smith , Chairman  Dateb/25/69 |
Committee on: Netural Resources (House) ’

FROM: Legislative Counsel's Office

Your Committee has Hous#ill No. 1082 This bill
: COnfiicts withMBill No 484 which has passed both
houses.

If this cohflict has been taken care of, please
disregard this memo. If not, and you desire our assistance

in preparing a corrective amendment, let us know.




HB 1042

HB 1042

may conflict with SB 117
because both bills amend ORS 274.060

may conflict with HB 1045

because HB 1042 amends - HB 1045 repeals
ORS 274.075

because HB 1042 repeals - HB 1045 amends
ORS 273.105




Change 1

HB 1042 may conflict with HB 1316
because both bills amend ORS 273.281

HB 1042 may conflict with HB 1315
HB 1318
because all bills amend ORS 273.990

HB 1042 may conflict with HB 1315

because both bills amend ORS 273.231
and 274.550

because both bills repeal ORS 274.035

pecause HB 1042 amends - HB 1315 repeals
ORS 274.525




Change 2

HB 1042 may conflict with SB 272
because both bills amend ORS 274.915




Change 8

HB 1042

may conflict with
because both bills amend ORS 274,040

because HB 1683 amends - HB 1042 repeals
ORS 274.523

HB 1683




Change 3

HB 1042

HB 1042

may confliet with HB 1510

because both bills amend ORS 273.384
and 273.882

both b1lls repeal ORS 273.380

may confliet with , HE 1319

because HB 1042 amends - HB 1319 repeals
ORS 274.060




HB 1042 may conflict with

because HB 1045 and SB 421 E amends -
HB 1042 repeals ORS 273.105

HB 1042 may conflict with
because both bills amend ORS 273.115

HB 1045
SB 421 E

SB 421 E




Change ﬁ

HB 1042 may conflict with HB 1742
because both bills amend ORS 273.006



Change 6

HB 1042 may conflict with
because both bills amend ORS 530,510




Change T

HB 1042

g

may conflicet with HB 1683 E

because HB lO42 amends @ HB 1583 E repeals
ORS 2T4.520




OREGON LEGISLATIVE ASSEMBLY—1969 REGULAR SESSION

House Bill 1042

Sponsored by Representative SMITH, Senator BOIVIN, Representative
DAVIS, Senators COOK, INSKEEP, McKAY, OUDERKIRK (at the
request of the Interim Committee on Public Lands)

! SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as introduced.

P Revises laws on state lands without substantial change.

NOTE: Matter in italics in an amended section is new; matter {-l-mee} ot and braek-
etedd is existing law to be omitted; complete new sections begin with Section .
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HB 1042 [2]
A BILL FOR AN ACT

vRelating to public lands; creating new provisions; amending ORS 164.470,
273.006, 273.055, 273.075, 273.0817, 273.085, 273.111, 273.115, 273.121, 273.145,
273.151, 273.155, 273.225, 273.231, 273.251, 273.265, 273.271, 273.281, 273.300,
273.311, 273.316, 273.326, 273.382, 273.384, 273.511, 273.990, 274.005, 274.040,
274.060, 274.075, 274.210, 274.220, 274.230, 274.240, 274.260, 274.280, 274.310,
274.525, 274.550, 274.560, 274.620, 274.915, 274.990, 352.560, 352.570, 352.580,
352.600, 352.610, 352.620, 352.630, 352.640, 520.055, 530.480, 530.510, 551.160,
567.255 and 778.100; repealing ORS 273.105, 273.221, 273.380, 274.035 and
274.523; providing penalties; and prescribing an effective date.

Be It Enacted by the People of the State of Oregon: '

Section 1. ORS 164.470 is amended to read: _

164.470. Any person |; firm or corperatient who cuts timber or slashing,
or digs, pulls or cuts stumps for the purpose of clearing land {for agriewltarat
purpeses; which land is} subject to overflow along or adjacent to the banks
of any stream within this state, without burning or removing the timBer,
slashing or stumps before fthe same or} any part thereof is carried away
by flood or high water, shall be punished upon conviction {by a fine of net
less than one month nor more than six menthe] as for a misdemeanor.

Section 2. ORS 273.006 is amended to read:

273.006. As used in this chapter, unless the context requires otherwise:

(1) “Board” means the State Land Board. |

(2) “County recording officer” means the recorder of conveyances,
county clerk or other county officer carryihg out ORS 205.130 to 205.230.

3) “Director” means the Director of the Division of State Lands.

(4) “Division” means the Division of State Lands.

(5) “Land” includes water, water righ.ts, easements of every nature
and all appurtenances to land.

(6) “Material” includes gravel, rock, sand and silt, but does not include

hard minerals subject to ORS 274.611 to 274.645, or oil, gas and sulphur'

subject to ORS 274.705 to 274.860.
Section 3. ORS 273.055 is amended to read:

273.055. If it finds it advisable in carrying out its duties; the division
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tmax take title} in the name of the State of Oregon fin fee simple} may
take title to real and personal property in fee simple or absolutely, in trust
or under such other conditions as it considers advisable, and may convey
title thereto or execute agreements necessary to carry out its duties.

Section 4. ORS 273.075 is amended to read:

273.075. {Where} When lands formerly belonging to the State of Ore-
gon are disposed of and final payment has been made, the fdiwision} di-
rector shall execute and deliver to the purchaser a deed in a manner and
form prescribed by the rules of the division, conveying all right, title and
interest which the state may have in and to such lands, except as other-
wise provided by law.

Section 5. ORS 273.081 is amended to read:

273.081. The director may execute on behalf of the division all docu-
ments required to carry out its powers and duties, in the {same} manner.
and form {that he may excente deeds wnder ORS 273306} prescribed by the
rules of the division. All documents so executed shall be admitted to
record without acknowledgment.

Section 6. ORS 273.085 is amended to read:

273.085. Copies of any document executed by the {fdiwisient} director, or
executed by the State Land Board before January 1, 1968, and certified by
the director, are entitled to record in the office of any county recording
officer. Documents affecting the title to real property shall be recorded
in the county where such real property is situated; copies of all other
documents executed by the division may be recorded' in any county
designated by the division.

Section 7. ORS 273.105 is repealed and section 8 of this Act is enacted
in lieu thereof.

Section 8. The Distributable Income Account is established within the
Common School Fund. The division shall administer this account in ac-
cordance with section 4, Article VIII, Oregon Constitution, and applicable
laws. The interest on moneys in the Common School Fund shall be credited
to the Distributable Income Account.

Section 9. ORS 273.111 is amended to read:

273.111. There are appropriated such sums of money {not otherwise
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appropriated; for use from thme to timer} as are necessary to carry out the
purposes of ORS 274.280 fand 29256} to 274.310, out of the Common
School Fund in an amount not to exceed the net receipts from fthe sale of
lands of novigable streams i this state: Such sums of monex shall be depesited
i the Stute Treaswrs in o spocial account to be known s the Swump end
Overflow Land Reclumation Pund} operations under ORS 274.530. When
sufficient funds become available from the proceeds of the sale or lease
of fsweh} reclaimed lands, all moriey appropriated by this section and ex-
pended pursuant to ORS 274.280 to 274.310 shall be repaid to the Common
School Fund.

Section 10. (1) The Swamp and Overflow Land Reclamation Fund,
maintained under ORS 273.111 before its amendment by section 9 of this
Act, is abolished. On the operative date of this section all moneys in the
Swamp and Overflow Land Reclamation Fund shall revert to the Common
School Fund. Such moneys shall not be credited to the Diétributable
Tncome Account, but are subject to appropriation as provided in ORS
273.111.

(2) Expenses and obligations incurred before the operative date of this
section, payable under the law then in effect out of the Swamp and
Overflow Land Reclamation Fund, shall be paid, in the same manner as
other claims against the state are paid after the operative date of this
section out of moneys in the Common School Fund.

Section 11. ORS 273.115 is amended to read:

273.115. The necessary expenses .of the division, including but not

limited to the salaries of the director and employes of the division and of

rentals under ORS 276.412, if required, shall be paid out of the {Distributable

Mwwmmmmmmﬂwm}&me&mmmmwmw&lé
Nwﬂﬁmaﬂmmmewﬂm%fee&p%smdﬁed%e%he&eeeﬂﬂtp%
wuunt to GRS 3305204+ Common School Fund.

Section 12. ORS 273.121 is amended to read:

973.121. Notwithstanding any other provision of law, all funds under

the control of the division shall be expended by warrant drawn by the
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Seeretary of Sm{—e} on the State Treasurer, and then only upon proper
claim approved by the director or his authorized representative submitted
to the Secretary of State for audit.

Section 13. ORS 273.225 is amended to read:

273.225. Before any person shall take any material from any real
property of the State of Oregon,'except in tﬁe manner and for the pur-
poses mentioned in ORS 274.525 or 274.550, he shall apply to the division
for a lease fander ORS 274-530}. The application shall include a complete
description of the location of the contemplated operation, the time and
manner of contemplated removal, and such other pertinent information as
the fheard} division may require. Upon receipt of such application the
division may award a lease to the applicant fas} and fix a royalty in the
same manner provided in ORS 274.530 fand £ix & rovakst.

Section 14. ORS 274.310 is amended to read:

274.310. All costs in connection with the surveys and construction of
any reclamation project pursuant to ORS 274.2‘80 fand 242064 to 274.310
shall be paid {bx woneher drawn against the Swamp and Owverflow Land
Reelamation -F—H-H(J( establishedt é"ft of moneys appropriated under ORS
2743004 273.111, when approved by the division.

Section 15. ORS 273.145 is amended to read:

273.145. The division may enter into contracts with any person owning
lands adapted to the purposes of ORS {273-055: 273:075; 273-H5 to 3134557
273.316 + 2433261 to 2;?3.345 and 273.511, for the subdivision, settlement
and sale of all or gﬁy portion thereof, under the direction and supervision
of the division and such conditions as may be agreed to.

Section 16. ORS 273.151 is amended to read: -

273.151. The division may cooperate with the Federal Government for
the development, settlement, subdivision and dispoSition of lands belong-
ing to the State of Oregon, or which otherwise may be made available for
carrying out the purposes of ORS {273-055; 273-075: 273-Hb6 to 27315}
273.316 | 2933261 to 273.345 and 273.511. In such cooperation, the division
may provide the lands but the Federal_ Government shall provide the
money necessary to meet the expenses of reclafnation, subdivision, neces-

i

ooy f : [T Yo
sary improvement and equipment.
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Section 17. ORS 273.155 is aménded to read:

273.155. The division, in carrying out its duties funder ORS 273:H5 teo
243455 273326 and 293331}, may call upon all related state and county
agencies, including Oregon State University and any state or counfy
officers through whom necessary information and aid may be received.
Such agencies, institution and officers shall cooperate with the division
without additional compensation.

Section 18. ORS 273.231 is amended to read:

273.231. (1) No person shall remove material from any real property
of the State of Oregon for commercial uses without complying with ORS
273.225, 274.550 and 274.560.

(2) The establishment or placing of a dredging or digging outfit on any
waters, the submersible or submerged lands of which belong to the State
of Oregon, and the removal of material from the submersible or sub-
merged lands thereof for commercial uses, without having applied for and
received a lease under ORS 274.530, is a continuing trespass.

Section 19. ORS 273.251 is amended to read:

273.251. Unless the context or a specially applicable definition requires
otherwise, state lands are classified as follows:

(1) “Agricultural college lands.” Lands granted to the state by the
Act of July 2, 1862 (12 Stat. 503), and otherwise, for the support and
maintenance of Oregon State University.

(2) “Farm lands.” Lands acquired by deed, gift, operation of law, or by
the foreclosure of mortgages taken to secure loans fr'om the common
school, agricultural college, university or other funds.

(3) “Indemnity lands.” Lands selected to satisfy losses in sections 16
and 36, as provided by sections 851 and 852 of title 43, United States Code,
as amended, or any other laws of the United States.

i

(4) “School lands”:

(a) Sections 16 and 36 in each township granted to the state by the

Act of February 14, 1859 (11 Stat. 383).
(b) Lands selected for internal improvements under the Act 6f Sep-

tember 4, 1841 (5 Stat. 455), and diverted for common schools with the

~
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consent of Congress by the Joint Resolution of February 9, 1871 (16 Stat.
595).

(c) Lands selected for capitol building purposes under the Act of Feb-
ruary 14, 1859 (11 Stat. 383).

(5) “Swamp lands.” Lands claimed by the state under the Act of
September 28, 1850 (9 Stat. 519), and extended to the State of Oregon by
the Act of March 12, 1860 (12 Stat. 3).

(6) “Submerged lands.” Lands defined as submerged by ORS 274.005.

H6+ “Tide and overflow] (7) “Submersible lands.” {AH} Lands fover
which the tide ebbs and Hows from the line of ordinasy high tide to the Line of
mean low tide and all islands; shore lands and other sueh lands held bx the
state by virtue of her sovereignts=} defined as submersible by ORS 274.005.

3 (8) “University lands.” Lands granted to the state under the
Act of February 14, 1859 (11 Stat. 383), for the support and maintenance

of the University of Oregon.

Section 20. ORS 273.265 is amended to read:

273.265. (1) If application is made for the purchase of {tide ez everflow}
submersible lands, the applicant must cause such lands to be surveyed at
his expense by a surveyor, whose selecti‘on is subject to prior approval
by the division. The survey must connect with and conform to adjacent
surveys acceptable to the division, so far as practicable. The applicant
must submit to the division, with his application, an accurate map of the

lands applied for, showing the boundaries and stating the area. The map

‘must be verified by the surveyor before an officer authorized by law to

administer oaths.

(2) Each application to purchase ftide or everflow] submersible lands
must, in addition to all other requirements, contain the applicant’s state-
ment that application is made with knowledge of the character of the land
applied for and the title of the state thereto, and his waiver of all claims
upon the state for the return of the purchase price of the lands in the
event that the lands, or any part thereof, do not belong to the state.

Section 21. ORS 273.271 is amended to read:

273.271. (1) An eligible individual may apply to purchase not more

than 640 acres of each of the following classes of land: School, indemnity,
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university, agricultural college, swamp {73 or Hide and overflow} sub-

mersible lands.

(2) This section shall not interfere with the issuance of deeds to the

holders of assignments of certificates of sale as provided in ORS 273.295,

nor shall the limitations of this section apply to fmunieipal eerporations]

political subdivisions in this state purchasing such lands for any public use.
Section 22. ORS 273.281 is amended to read: _

273.281. The division shall require applicants fte} for the purchase fide

and overflow} of submersible lands to pay in full for such lands at the time

of purchase. Applicants {te} for the purchase of school, agricultural college,

university, swamp or indemnity lands shall make payments at such times,

and with such interest for deferred payments as the division may pre-
scribe. However, the obligation may not be allowed to stand for a longer
period than five years {-f-mm—]- aftef the date of issuance of the certificate
under ORS 273.285.

Section 23. ORS 273.300 is amended to read: ‘

273.300. Whenever any purchaser of state lands holding a certificate of
sale therefor -} has paid three-fifths or more of the purchase price
thereof, the {dixisien} director may Hssue} execute a deed conveying the
lands to such purchaser, upon fhis} the purchaser’s executing:

(1) A note for the remainder of the purchase price; and

(2) A mortgage on the premises in the same form and manner as other
mortgages are executed for loans from the Common School Fund under
ORS 327.405 to 327.480. |

Section 24. ORS 273.311 is amended to read:

273.311. (1) In all cases where clerigal errors have been made in deeds
for any state lands sold, upon satisfactory proof and if the rights of in-
nocent parties have not intervened, the [diwisienl director may execute
corrected deeds to the holders thereof.

(2) Where lands, other than {tide or everflowed} submersible lands and
unsurveyed or unpatented swamp lands have been sold and the state
cannot convey title to the purchaser, the division shall repay the pur-
chaser, his heirs or assigns, all sums which may have been paid to the

division on the purchase price of the lands, including the interest paid
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upon ‘deferred payments, upon the presentation of a proper application
for repayment, satisfactory proof and the surrender of the certificate; or
if deed has been issued, upon reconveyance by executed and recorded
quitclaim deed of whatever title or color of title was received from the
state. ’

(3) Where a certificate of sale has been issued by the division upon a
fraudulent application and the certificate is held by assignment by a third
party who had no knowledge of the fraud at the time of assignment, the
division may refund to the holder such sums‘ as were paid the division
on the purchase price of the lands covered by the certificate, including
the interest paid upon deferred payments, upon his making proper appli-
cation to the division for repayment and surrendering for cancellation
the certificate and assignment.

Section 25. ORS 273.316 is amended to read:

273.316. (1) The division may exchange any state landsr under its con-
trol for any other lands in this state for the purpose of accumulatihg
larger and contiguous tracts of state lands. The division may enter into
the necessary contracts to accomplish such purposes, subject to the rights
of lessees under ORS 273.321. The exchange may be made on the basis of
value or acreage, and the division may pay or accept money as part of
the consideration to the extent required for a fair transaction.

%%W#%mﬁmmemmwmgem
%&ted%%ae%seﬁs%&éela&dshlag&&ndeeﬂﬁgueﬁqéﬁe%se#hﬂ&smﬁ&b%eﬁﬁ
dev&epmeﬁ%ﬁdse%ﬂememﬁlmmkmm&mbeﬂ-

H33+ (2) The object of this section is to authorize the division to ex-
change isolated tracts of state lands for the purpose of accumulating
larger and contiguous tracts of state lands.

Section 26. ORS 273.326 is amended to read:

273.326. In all cases where fhe division believes that any fstate} lands
were acquired from the state by fraud or in violation of the laws relating
to the disposal thereof, it may:

(1) Enter into contracts with the persons asserting ownership thereto
for the subdivision and sale thereof on conditions agreed upon by the

contracting parties; o7
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(2) Exchange or accept in lieu thereof other lands suitable for settle-

ment and development or valuable for timber. The division may enter

into contracts for disposal and settlement of such other lands as in the

case of the lands first mentioned in this section 4 ex}.

3> Cooperate with the Federal Govermment and state ageneies; subjeet to

Section 27. ORS 273.382 is amended to read:

2737.‘382.\As used in ORS 273.382 to 273.386, unless the context requires
otherwise: '
Mémwmmmmmeﬁmmeﬁm

3+ (1) “Director” means the Diréctor of Veterans’ Affairs.

H43+} (2) “Lease” means Jthat eertaint the lease dated July 2, 1963,
between the State of Oregon, acting by and through the State Land Board,
as the lessor, and The Boeing Company, a Delaware corporation, as the

lessee.

53} (3) “Space Age Industrial Park” means all land and property

comprising the leased premises particularly described in. the lease and any
other land or property thereatter} added thereto as provided in the lease.

Section 28. ORS 273.384 is amended to read:

273.384. (1) The Space Age Induétr.ial Park shall be managed and ad-
ministered by the Director of Veterans’ Affairs for the benefit of the
Oregon War Veterans’ Bond Sinking Fund.

(2) Notwithstanding the provisions of any law, all net income and
other net proceeds dérived from the rental, sale, disposition or use of the
Space Age Industrial Park (after payment of all costs and expenses in-
cident td the maintenance and administration of the Space Age Industrial

Park and costs incident to any sale or other disposition thereof) shall be
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deposited in the State Treasury and credited to the Oregon War Veterans’
Bond Sinking Fund.

Section 29. ORS 273.511 is amended to read:

273.511. The division shall ascertain the amount of land lto which it is
entitled under the Acts of Congress relative to foverflow] submersible
and swamp lands, acquire title thereto and enter into contracts for drain-
age and reclamation in order that the lands may be available for develop-
ment and settlement.

Section 30. ORS 273.990 is amended to read:

273.990. Violation of ORS 273.231 is {punishable; uper eenvietion: bx a
or both] a misdemeanor. |

Section 31. ORS 274.005 is amended to read:

274.005. As used in this chapter, unless the context requires otherwise:

(1) “Director” means the Director of the Division of State Lands.

(2) “Division” means the Division of State Lands. .

(3) “Line of ordinary high water” means the line on the bank or shore
to which the high water ordinarily rises annually in season.

(4) “Line of ordinary lqw water” means the line on the bank or vshore
to which the low water ordinarily recedes annually in season.

(5) “Land” includes water, water rights, easements of every naturé
and all appurtenances to land.

(6) “Material” includes gravel, rock, sand and silt, but does mot include
hard minerals subject to ORS 274.611 to 274.645, or oil, gas and sulphur
subject to ORS 274.705 to 274.860.

H5¥+ (7) “Submerged lands,” exce}_;t as provided in ORS 274.705,
means lands lying below the line of ordinary low water of all navigable
waters within the boundaries of this state as heretofo;'e or hereafter estab-
lished, whether such waters are tidal or nontidal. ‘

1463} (8) “Submersible lands ,” except as provided in ORS 274.705 means
lands lying between the line of oerdinary high water and the line of ordinary
low water of all navigable waters and all islands, shore lands or other such

lands held by or granted to this state by virtue of her sovereignty, wherever



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

HB 1042 [12]
applicable, within the boundaries of this state as heretofore or hereafter
established, whether such waters or lands are tidal or nontidal.

Section 32. ORS 274.040 is amended to read:

274.040. (1) Except as provided in subsection (2) of this section, ftide
and overflow] submersible lands owned by the State of Oregon may be '
sold or leased only to the highest bidder after being advertised not less
than once each week for four successive weeks in two or more newspapers
of general circulation in the state, one of which mﬁst be of general circu-
lation in the county in which the lands are situated. However:

(a) No such lands shall be sold for less than $5 per acre.

(b) Any owner of lands abutting or fronting on such ftide and overflows
submersible lands shall have the preference right to lease or purchase at
the highest price offered in good faith. This preference does not apply és
to any lease offered or issued by the division under ORS 274.615 or 274.705
to. 274:860.

+eer Neo aceretions to islands heretofore sold by the state shall be leasedd

(2) The division may grant to any pérson holding a permit from the
State Engineer authorizing the impoundment for beneficial use of the
waters of any lake or stream, easements or licenses over ftide and everflow
tands; ineluding the shores of navigable lakes and streamns;} submersible lands
for flowage and storage of waters, and for the construction, maintenance
and operation of any structures or facilities necessary for the use of the
water under the terms of the permit upon payment of just compensation
by the grantee. Such an easement or iicense shall not be construed to be
a sale or lease of the {+ide or overflow} submersible lands within the {pur-
wew] meaning of subsection (1) of this section.

(3) All easements or licenses granted pursuant to subsection (2) of this
section shall be subject to conditions that will assure the safety of the
public and the preservation of economic, scenic and recreational values
and to lawful rules promulgated by state agencies affected by the activities
of the grantee or licensee.

Section 33. ORS 274.060 is amended to read:

274.060. (1) Nothing in ORS 274.040 prevents the Legislative Assembly
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T or the governing body of a eity in this state} from Fregwdating] providing
for regulation of the building of wharves or other improvements in any
bay, harbor or inlet of this state, or grants the exclusive right to any person
to use the natural oyster beds of this state.

(2) The grantee of any ftide and overflow} submersible lands under
ORS 274.040 shall hold the same subject to the easement of the public,
under the provisions and restrictions of law, to enter thereon and’remove
oysters and other shell fish therefrom.

Section 34. ORS 274.075 is amended to read:

274.075. (1) Notwithstanding ORS 274076} 390.720, the division may

grant easements and licenses for pipe lines, cable lines and other conduits

across and under the ocean shore, as defined in ORS 390.710, and the
adjacent submerged lands, upon payment of just compensation by the
grantee. Such an easement or license is not a sale or lease of Fide and
everflow] submersible lands within the {pwrsiew} meaning of ORS 274.040.

(2) All easements or licenses granted pursuant to this section shall be
subject to conditions that will assure the safety of the public and the
preservation of economic, scenic and recreational values and to lawful

rules promulgated by state agencies affected by the activities of the grantee

or licensee.

(3) No easement or license shall be granted for a term exceeding 99
years. ‘-

(4) Easements and licenses granted under this section shall not be valid
unless filed for record by the grantee or licensee in the deed records of
the county or counties wherein the property affected by the grant or
privilege is located not later than the 30th day after the date of execution
thereof.

Section 35. Section 36 of this Act is added to and made a part of ORS

chapter 274.

Section 36. As used in ORS 274.210 to 274.310, “reclamation” includes,
but is not limited to, irrigation.

Section 37. ORS 274.210 is amended to read:

274.210. The division tfer and} in behalf of the State of Oregon may

enter into contracts for:
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(1) The drainage fand irigatien} of submersible and submerged laﬁds
adjoining or underlying any lakes, marshes or swamps Hying} in this state,
or for the drainage fand irrigation] of that part which is in this state -H- of
submersible and submerged lands adjoining or underlying any lake, marsh
or swamp lying partly in this state and partly in another state, and for
the reclamation of fthe} any such lands {Hforming the beds of ox sa-bmei-ged
by e gteh Jukes: marshes or swamps); and 7 '

(2) The sale or disposal of such drained and reclaimed lands as pro-
vided for in ORS 274.210 to {27265} 274.260.

Section 38. ORS 274.220 is amended to read:

274.220. (1) Any person desiring to enter into a contract to drain fany
hake: marsh or swamp lving whollx or partly within this state} submersible
and submerged lands under ORS 274.210 to 274.260 and reclaim fthe land
formine the bed thereof or submerged thereby} such lands shall file with
the division an application Her & eontraet to drain such lake; marsh or swamp

(2) The applicant fshat}, at his own expense and without any cost or
charge to the state, shall make the necessary surveys and prepare a map
of the Hand} lands proposed to be reclaimed. The map shall exhibit a plan
showing the {submerged} area that is submersible or submerged and the
mode of the contemplated drainage and reclamation, and shall be ac-
companied by a list of the lands proposed to bé drained, with sufficient
description to identify the Hand; either by legal subdivisions or mopuinents;
a} lands in accordance with rules promulgated by the division.

(3) The application shall contain an estimate of the cost 6f the con-
struction of the proposed system of drai-r'lage and reclamation.

Section 39. ORS 274.230 is amended to read:

274.230. (1) Upon receipt of the application, map and plan of drainage
and reclamation under ORS 274.220, the division may require the State
Engineer to make an investigation and report at the expense of the ap-
plicant. If the project appears feasible and desirable and.such applicant

responsible, the division may enter into a contract with the applicant for

construction of the drainage and reclamation works.
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(2) The applicant shall agree:

(a) To drain the Hake: mursh or swampl} submersible and submerged
ldnds substantially in accordance with the plans set forth in the contract;

(b) To m=ke such proofs of reclamation as are required.by the division;

(c) To pay all costs incident to the contract and making of the proof
and any other expense connected therewith; |

(d) That work will be commenced upon the ditches or other works
necessary for such drainage and reclamation at a time fixed by the division
and agreed upon in the contfact;

(e) That by the end of the first year after the time fixed in the contract
for beginning such work, 10 percent 'of the necessary expenditure will be
made; and

(f) That this work will be prosecuted with due diligence until complete
and the required proof of reclamation is made.

(3) The division shall require a bond subject to its approval in any
sum it finds necessary to insure the faithful performance of the contract.

Section 40. ORS 274.240 is amended to read:

274.240. (1) Immediately upon execution of the contract, the contractor
undertaking the drainage and reclamation may enter upon the lénds
for the purpose of reclaiming the same.

(2) The division shall fix the amount to which the contractor is en-
titled for reclaiming the lands fhw drainage or drainnge and irigation} and
shall also fix the amount to be paid to the state for such lgnds. The division
may permit the contractor to sell or dispose of. the Haud} lands at such
price and upon such terms as [it] the division may fix in tracts not to
exceed {320} 640 acres to any one person under such rul_es as the division
may promulgate governing disposal.

(3) Upon proof satisfactory to the division that fat least 50 pereent of
aﬂfmhtme%ispmdﬁemg&gﬂeﬂkmﬁlmmﬂ%%ﬁw#%the
amount fixed by the division as due for reclamation and the amount due
the State of Oregon has been fully paid, the division shall issue a quit-
claim deed for not more than {320} 640 acres to the purchaser of such land,

Section 41. ORS 274.260 is amended to read:

274.260. (1) The title of owners of land riparian to lakes and ponds
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drained under bRS 274.210 to 2742704 274.260 extends to only so much
of the thottem er bed of} submersible or submerged lands adjoining or
underlying such lake or pond which may be reclaimed by such drainage
as is required to fill up the fractional subdivision or subdivisions of a sec-
tion which he owns and which are rendered fractional by such lake or
pond, and the title of such owner is so limited when the waters of such
lake or pond receding, because of such drainage, uncover the {bed thereof}
submersible or submerged lands adjoining or underlying such lake or pond.

(2) This section shall not affect the right of riparian owners to land
acquired by natural accretion or reliction because of the gradual and
natural recession of the waters of the lake or pond to which the lands-of
such owners are riparian.

Section 42. ORS 274.280 is amended to read:

274.280. In addition to its powers under ORS 274.210 to 274.260, the
division may cause reclamation surveys, plans and specifications to be
made for the reclaiming of any unsold swamp {fand everflowt lands and
submersible lands under the control of the division L for graszing and agri-
ewtural purposest.

Section 43. ORS 274.525 is amended to read:

274.525. (1) Any city of the State of Oregon bordering on a navigable
stream may dredge out and use material from submersible and submerged
lands of the strea‘m, owned by the State of Oregon and in front of such
city, for the purpose of fillihg in or reclaiming the ftide lands or mud
Hatst submersible lands within such city, under the rulés of the division.
The consent of the appropriate agency of the United States Government
shall be first obtained by such city.

(2) Any contractor who has entered into a contract with any such city
to fill in or reclaim any of its ftide flats or overflowed] submersible lands
may dredge and use such material in the same manner as may be done by
such city.

Section 44. ORS 274.550 is amended to read: »
274.550. (1) The removal of material from submersible and submerged
lands of any navigable stream, owned by the State of Oregon, is author-

ized when the material (a) is removed for ¢hannel or harbor improvement
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or flood control, or (b) is used for filling, diking or reclaiming land located
not more than one-half mile from the bank of the stream, or (c) is used
for filling, diking or reclaiming land owned by the state or any political
subdivision as defined in subsection (1) of ORS 271.300 and located not
more than two miles from the bank of the stream. However, prior to
removal, such person, organization or agency contemplating removal shall
first notify the division |5 and the divisien shall in turn petify the state

(2) No payment of royalty shall be required for such material unless
it is removed from the place deposited and sold or used as an article of
commerce. Before any material may be removed from the place deposited
and sold or used as an article of commerce, the division shall be duly noti-
fied in writing of such intended removal and sale or use as an article of
commerce and payment shall be made to the board of sucﬁ royalfy as it
may fix therefor.

(3) In addition to the purposes enumerated in subsection (1) of this
section, any person may take material for his own exclusive use fo the
extent of not more than 50 cubic yards in any one year. However, prior
to such taking, the person shall first notify the division | and the diwision .

Section 45. ORS 274.560 is amended to read:"

274.560. The division may enter into contract of lease for purposes of
ORS 274.525 to {274-6061 274.590 with such stipulations protecting the in-
terest of the state as the division may require, and shall require a bond
with a surety company authorized to transact a surety business in this
state, as surety, to be given by the lessee for performance of such stipula-
tions, and providing for forfeiture for ﬁon-payment or failure to operate
under the contract. No contract shall be entered into giving any person
an option of leasing or purchasing the property of the State of Oregon.
The lessee in all such contracts shall report monthly to the division the
amount of material taken under the contract and pay to the division the
amount of royalty thereon provided in the contract.

Section 46. ORS 274.620 is amended to read:

274.620. (1) Whenever it appears advisable to the division to offer
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the submersible and submerged lands of navigable bays ‘and rivers for
leasing under ORS 274.615, or whenever any persoh files a written appli-
cation with the division requesting that such lands be offered for leasing
under ORS 274.615, accompanying the same with the fee required by the
division, the division f upen concurrence of a majority of the members

thereof} shall first hold a public hearing in the manner prescribed by ORS .

274.1155.

(2) Before inviting bids on the submersible and submerged lands of
any navigable bays and rivers the division shall cause written notice
describing the area under consideration for bidding,‘ and other pertinent
information to be transmitted in the manner prescribed by ORS 274.755
to the applicant, prospective bidders and the public, and to the officers
designated in ORS 274.755.

Section 47. ORS 274.915 is amended to read:

274.915. Except aé provided in ORS 274.930, the division may sell,
lease or trade submersible or submerged lands owned by the state and new
lands created upon submersible or submerged lands owned by the state
fof Oregont in the same manner as proixided for ftide and everflow] sub-
mersible lands in ORS chapters 273 and 274.

Section 48. ORS 274.990 is amended to read:

274.990. {37} Violation of feny previsien eoff ORS 274.080, 274.745 or .

274.895, or any rule promulgated under {sueh statute; is punishable; upen
eonvietion; by & fine not execeding $500 or imprisonment in the eounty jail for
not more than six menths; or both] such sections, is a misdemeanor.

23 Vielation of ORS 274745 in a misdemeanort

35 VHelatien of ORS 274805 is punisheble; upon eonvietion; by & fine not

Section 49. ORS 352.560 is amended to read:

352.560. For the endowment, maintenance and support of Oregon
State University, there is set apart and appropriated the interest on. the
Oregon State University Fund {which has arisen and whiek shall hefea,-ﬁtef
arise} , arising fl;om the sale of all lands granted to the State qf Oi'egon,
or to which the state was entitled , under the Act of {Congress to provide
colleges for the benefit of agricultuse and the mechenmie arts to the several

)
i~
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states ane territories; apprevedt July 2, 1862 [ and the Aets amendatory
thereof} (12 Stat. 503), as amended, or so much thereof as may be necesary.

In no case shall the interest arising from fsaid} the fund be applied to the
purchase of sites, or for buildings for Oregon State University, but only
in the payment of the salaries of professors, officers and other current
expenses. The remainder of such interest remaining over at the close of
each fiscal year after the payment of such expenses shall bé added to and
become a part of the principal or endowment fund forever.

Section 50. ORS 352.570 is amended to read:

352.570. All moneys belonging to the Oregon State {Gelege} University

‘Fund shall be loaned by the Division of State Lands in accordance with

tthe provisions of]} ORS 327.425 to 327.455 , governing loans from the Com-
mon School Fund. .

Section 51. ORS 352.580 is amended to read:

352.580. The Division of State Lands shall pay the interest received
on loans from the Oregon State {CeHege} University Fund to the State
Board of Higher Education semiannually. I

Section 52. ORS 352.600 is amended to read:

352.600. The {Pivision of State Londs is authorized and empowered tol
State Land Board shall execute the trust created by the last will and testa-
ment of John T. Apperson, deceased f; ard as suek #,%&stee‘%e} . On behalf of
such trustee, the Division of State Lands shall administer the fund pro-
vided for and designated in fsaid} the will as the J. T. Apperson Agricul-
trual College Educational Fund.

Section 53. ORS 352.610 is amended to read:

352.610. The Division of State Lands on behalf of the State Land
Board may accept, receive, own, hold, sell and dispose of any and all real
and personal property given, devised or bequeathed to B+ the board by
John T. Apperson in trust for the purpose of creating the J. T. Apperson
Agricultural College Educational Fund. The {trustee of said fund} division
shall manage and use it in accordance with the directions contained in the
will of John T. Apperson, deceased, for the purpose of defraying the ex-
penses and assisting in the education at Oregon State University of

deserving young men and women who are actual bona fide residents of
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Oregon and are unable to bear the expense of a collegiate course at feaid}
that institution.

Section 54. ORS 352.620 is amended to read:

352.820. The Director of the Division of State Lands may execute all

deeds, conveyances, contracts, mortgage releases and all other instruments

necessary to be executed by the f#eustees} division in carrying out the

terms of the trust referred to in ORS 352.600. All such deeds and other
instruments may be executed in manner and form as prescribed by the
division and shall be entitled to fecord without acknowledgment.

Section 55. ORS 352.630 is amended to read:

352.630. All necessary expenses incurred by the Division of State
Lands in connection with the administration of the trust referred to in
ORS 352.600 shall be payable out of the fund referred to in that section.
The division may make such rules fard regulations} as it fmay deemt
considers necessary for the transaction of business and carrying out f{the
provisions of} ORS 352.600 to 352.640.

Section 56. ORS 352.640 is amended to read:

352.640. The Division of State Lands fas trustee shalt} annually, on
October 1, shall make and file with the Secretary of State a full report
of the condition of the fund referred to in ORS 352.600, showing the
amount thereof, moneys outstanding and any other data necessary to a
full understanding of its conditions |; whieh repert the Seerctary of State] .

The division shall include {i» his} a summary of this report in its biennial

- report to the legislature under ORS 273.181.

Section 57. ORS 520.055 is amended to read:

520.055. (1) The board has jurisdiction and authority over all persons
and property necessary to enforce effectively this chapter and all other
laws relating to the conservation of oil and gas.

(2) In addition to and not in lieu of any other powers granted under
this chépter, the Department of Geology and Mineral Industries and its
governing board may in compliance with ORS 520.105 promulgate reason-
able rules, regulations and orders necessary to regulate geological, geo-

physical and seismic surveys on, and operations to remove oil, gas and
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sulphur from the ftide amd} tidal submerged and submersible lands of

this state under ORS 274.705 to {—21—1—865—]— 274.860.
Section 58. ORS 530.480 is amended to read:

| 530.480. As the Common School Forest Lands are determined as re-
quired by ORS 530.450 to 530.520, such lands shall be described by legal
subdivision & end}. The State Land Board and the State Board of Forestry,
respectively in their regular meetings, shall by separate board resolutions
designate and set aside such lands as a part of the Common School Forest
Lands; lands in the Elliott State Forest, as determined by ORS 530.450,
shall be similarily described and reserved. A {feertified} copy of each
board resolution certified by the Director of the Division of State Lands
or the State Forester, respectively, together with the description of the
lands involved, shall be filed with the Secretary of State, who shall kéep
such copies and descriptions in conjunction with the auditing records of
the State Forestry Department Account.

Section 59. ORS 530.510 is amended to read:

530.510. {1 The State Forester Thereby is anthorized to} may propose
and initiate any exchange of land of the Elliott State Forest or Common
School Forest Lands, or propose and initiate any exchange of timber on
such lands, for land of approximately equal aggregate value, when any
such exchange is in the furtherance of the purposes of ORS 530.450 to
530.520 { provided;}. However £ thatt :

(1) Any exchange of land of the Elliott State Forest .{shali} must be for
the consolidation of fsaid} the forest; fand provided further; that}

(2) The State Land Board and the State Board of Forestry shall, each
separately, approve such exchanges by resolutions of the respective boards
£+ ; and {previded; further; that

(3) The county court or board of county commissioners of the county,
or counties, in which such land is situated, shall approve such exchange, v
and after such approval the exchanges shall be consummated by legall
conveyance from the {State Land Beard} Division of State Lands.

{23} (4) Under the authority granted in this section, in addition to
land to be exchanged, a monetary consideration may be provided or re-

ceived where necessary to make the values ‘comply with this section. No
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exchange shall be made until title to the lands to be received has been
approved by the Attorney General. All lands received in éxchange shall
have the same status and be subject to the same provisions of law as the
lands given in exchange therefor. |

Section 60. ORS 551.160\is amended to read:

551.160. The feounts court} governing body of any county shall have
the powers provided for it in this chapter to regulate the building and
maintenance of dikes and dams for the purpose of reclaiming and im-
proving submersible lands fsubjeet to tide wetﬂem—}, as defined‘ in ORS
274.005, or lands subject to overflow by freshets, and for the purpose of

protecting lands from overflow where great damage is liable to be caused

thereby.
Section 61. ORS 567.255 is amended to read:
567.255. In order to investigate and demonstrate the conditions under

which useful plants, grains and fruits may be grown on Hide} submersible
lands, reclaimed swamp lands and lbgged-off lands in this state and to

determine the kinds of plants, grains and fruits best adapted for growth

on such lands, there is established an agricultural experimental station
in Clatsop County in such placé as may be selected by the board of higher
education. The station shall be known as the Johnv Jacob Astor Agricul-
tural Experiment Station.

Section 62. ORS 778.100 is amended to read:

778.100. (1) Whenever the port in the exercise of any powers possessed
by it contemplates the filling or reclamati\on of any low, swamp OI“-EO’Fe-I-‘-
Hlewed] submersible land within its territory held in private ownership,
it may provide by ordinance for assessment by the board of the damages
and benefits to be sustained by and to accrue to such land by reason of
the filling or reclamation in which the question of channel frontage as
well as filling shall be considered in assessing benefits, may provide for
payment to the owner of the land of such damages and may provide for
creation of a-lien upon the land in favor of the port for the amount of such
benefits and payment of the amount of such lien, either in cash or in in-
stélments, with interest thereon over a term of years.

(2) The ordinance shall provide for a hearing before the board upon

J
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due notice to all owners of and persons interested in the lands to be
affected by the assessment of damages and benefits before the assessment
is made. |

(3) Provision shall be made by the ordinance for an appeal to the
Circuit Court for Multnomah County by any owner or person interested
in any land affected, who considers himself aggrieved by such assessment.
Jurisdiction to hear the appeals and review the assessments is granted
to the Circuit Court of Multnomah County.

Section 63. ORS 273.221, 273.380, 274.035 and 274.523 are repealed.

Section 64. This Act does not affect the validity of any acts heretofore
performed by the State Land Board, the Division of State Lands or the
Director of the Division of State Lands, including but not 1imited to the
making and promulgation of rules and the execution of documents author-
ized by law. This Act does not impair any privilege granted, right ac-
quired or penalty incurred under any law of this state prior to the effective
date .of this Act.

Section 65. Sections 9, 10 and 14 of this Act do not become operative

until July 1, 1970.

0
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A BILL FOR

- AN ACT

Relating te publicslands; creating new.provﬁsions;;amend— '
ing ORS 164m470,‘273.006,“273.055,L273.®75,%273}081,_
273.085,.273;111,_273.115,‘273.121{;273;145,-273;151,

273.155, 273.225, 273.231, 273.251, 273.265, 273.271,

i’y ) <i ) - "
A Be T 2)_‘ .

273.281, 273;300,A273.3ll,.273.316,k273.326,ﬁ

r

273.384, 273.511,:.273.990, 274.005, 274.040, 274.060,
274.075, 274.210, 274.220, 274.230, 274.240, 274.260,
274.280, 274.310, 274.525, 274.550, 274.560,.274.620,
274.915, 274.990, 352.560, 352.570, 352.580, 352.600,
352.610, 352.620, 352.630, 352.640, 520.055, 530.480,
530.510, 551.160, 567.255. and 778.100; repealing ORS
273.165, 273.521, 273.§80, 274.035 and 2747523;

providing penalties; and prescribing an effective date.

Be It Enacted bg the People of the State of Oregon:

Section 1. ORS 164.470 is amended to read:

164.470. Any person [, firm or corporation] who cuts
timber or slashing, or digs, pulls or cuts stumps for the
purpose of clearing land [for agricultural purposes, which
land is] subject to overflow along or adjacenf to the banks

LCC 56
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of any stream within this state, without burning or removing
the timber, slashing or stumps before [the same or] any part
thereof is carried away by flood or high water, shall be
punished upon conviction [by a fine of not more than $50Q

nor less than $25, or by imprisonment in the county jail

for not less than one month nor more than six months] as for

a misdemeanor.

Section 2. ORS 273.006 is amended to read:

273.006. As used in this chapter, unless the context
requires otherwise:

(1) "Board" means the State Land Board.

(2) "County recording officer" means the recorder of
conveyances, county clerk or other county officer carrying
out ORS 205.130 to 205.230.

(3) "Director" means the Director of the Division'of
State Lands.

(4) "Division" means the Division of State Lands.

(5) "Land" includes water, water rights, easements

of every nature and all appurtenances to land.

(6) "Material" includes gravel, rock, sand and silt,

I'd
but does not include hard minerals subject to ORS 274.611
v

to 274.5@5, or oil, gas and sulphur subject to ORS 274.705

v
to 274.860.

Section 3. ORS 273.055 is amended to read:

273.055. If it finds it advisable in carrying out its

-2-
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duties, the division [may take title] in the name of the

State of Oregon [in fee simple] may take title to real and -

personal property in fee simple or absolutely, in trust or

under such other conditions as it considers advisable, and
may convey title thereto or execute agreements necessary
to carry out its duties.

Section 4. ORS 273.075 is amended to read:

273.075. [Where] . When lands formerly belonging to
the State of Oregon are disposed of and final payment has
been made, the [division] director shall execute and deliver

to the purchaser a deed in a manner and form prescribed

by the rules of the division, conveying all right, title

and interest which the state may have in and to such lands,
except as otherwise provided by law.

Section 5. ORS 273.08l1 is amended to read:

273.081. The director may execute on behalf of the
division all documents required to carry out its powers and
duties, in the [same] manner and form [that he may execute

deeds under ORS 273.306] prescribed by the rules of the

division. All documents so executed shall be admitted to
record without acknowledgment.

Section 6. ORS 273.085 is amended to read:

273.085. Copies of any document executed by the

[division] director, or executed by the State Land Board

before January 1, 1968, and certified by the director,.
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are entitled to record in the office of any county recording

officer. Documents affecting the title to real property

shall be recorded in the county where such real property is

situated; copies of all other documents executed by the
division may be recorded in any county designated by the
division.

§ES?392MZ' ORS 273.105 is repealedﬁ/:;d section 8

of this Act is enacted in lieu thereof.

Section 8. The Distributable Income Account is

—TN «

established within the Common School Fund. The division
shall administer this account in accordance with sectioﬁ/4,
Article VIII, Oregon Constitution, and applicable laws.
The interest on moneys in the Common School Fund shall be
credited to the Distributable Income Account.
Section 9. ORS 273.111 is amended to read:

- 273.111. There are appropriated such sums of money

[not otherwise appropriated, for' use ffom time to time,]

as are necessary to carry out the purposes of ORS 274.280

e
fand 274.290] to 274.310, out of the Common School Fund

in an amount not to exceed the net receipts from [the sale

of material, as défined in ORS 274.523, from the sub-
mersible and submerged lands of navigable streams in this
state. Such sums of money shall be deposited in the State
Treasury in a special account to be known as the Swamp and
Overflow Land Reclamation Fund] operations under ORS

v v
274.530. When sufficient funds become available from the
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proceeds of the sale or lease of [such] reclaimed lands,

all money appropriated by this

to ORS 274.280 to 274.310 shall be repaid to the Common
School Fund.
%ESE%QHW;Q‘ (1) The Swamp and Overflow Land Recla-

mation Fund, maintained under ORS 2733&11 before its amend-
ment by section g of this Act, is abolished. On the opera-
tive date of this section all moneys in the Swamp and
Overflow Land Reclamation Fund shall revert to the Common
School Fund. Such moheys shall not be credited to the.
Distributable Income Account, but are subject to appropri-
ation as provided in ORS 273:&11.

(2). Expenses and obligations incurred before the -
operative date of this section, payable under the law then
in effect out of the Swamp and Overflow Land Reclamation
Fund, shall be paid, in the same manner as other ciaims
against the state are paid after the operative date of this
section out of moneys in the Common School Fund.

Section 11l. ORS 273.115 is amended to read:

273.115. The necessary expenses of the division, in-

cluding but not limited to the salaries of the director

and employes of the division and of rentals under ORS

276.412, if required, shall be paid out of the [Distributable

Income Account established under ORS 273.105. However, no
such expenses shall be paid to the extent that the balance

of the account after payment would be less than an amount

3. TOp——).
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equal ' to current receipts credited to the account pursuant .

to ORS 530.520] Common School Fund. -

Section 12. ORS 273.121 is amended to read:

273.121. Notwithstanding any other provision of law,
all funds under the control of the division shall be expended
by warrant drawn [by the Secretary of State] on the State
Treasurer, and then only upon proper claim approved by the
director or his authorized representative submitted to the
Secretary of State for audit.

Section 13. ORS 273.225 is amended to read:

273.225. Before any person shall take any material
from any real property of the State of Oregon, except in

v
the manner and for the purposes mentioned in ORS 274.525 or.

274.550, he shall apply to the division for a lease [under
ORS 274.530]. The application shall include a complete
description of the location of the contemplated operation,
the time and manner of contemplated removal, and such other
pertinent information as the [board] division may require.
Upon receipt of such application the division may award a

lease to the applicant [as] and fix a royalty in the same

manner provided in ORS 274.530 [and fix a royaltyl.
Section 1l4. ORS 274.310 is amended to read:
274.310. All costs in connection with the surveys

and construction of any reclamation project pursuant to ORS

r'd
274.280 [and 274.290] to 274.310 shall be paid [by voucher

drawn against the Swamp and Overflow Land Reclamation Fund
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established] out of moneys appropriated under. ORS [274.300]

273:ill, when approved by the division.

Section 15. ORS 273,145 is amended to read:

273.145. The division may enter into contracts with
any person owning lands adapted to the purposes of ORS
[273.055, 273.075, 273.145 to 273.155ﬁ]1273.316 [, 273.326]..
to 273.34§ and 273.511, for the subdivision; settlement and
sale of all or any portion thereof, under the direction
and supervision of the division and such conditions as may
be agreed to.

Section 16, ORS 273.151 is amended to read:

273.151. The division may cooperate with the Federal
Government for the development, settlement, subdivision
and disposition of lands belonging to the State of Oregon,
or which otherwise may be made available for carrying out
the purposes of ORS [273.055, 273.075, 273.145 to 273.155,]
273.316 [, 273.326] to 273.345 and 273.511. In such cooper-
ation, the division may provide the lands but the Federal
Government shall provide the money necessary to meet the
expenses of réclamation, subdivision, necessary improvement
and equipment.

Section 17. ORS 273.155 is amended to read:

273.155. The division, in carrying out its duties
[under ORS 273.145 to 273.155, 273.326 and 273.331], may

call upon all related state and county agencies, including




Oregon State University and any state or county officers
through whom necessary information and aid may be received.
Such agencies, institution and officers shall cooperate with
the division without additional compensation.

Section 18. ORS 273.231 is amended to read:

273.231. (1) No person shall remove material from

any real property of the State of Oregon for commercial

uses without complying with ORS 273.225, 274.550 and 274.560.

(2) The establishment or placing of a dredging or

digging outfit on any waters, the submersible or submerged

lands of Wthh belong to the State of Oregon, and the re-

ST I PR N NG AR R

v
and recelved a lease under ORS 274.530 :iq’a”cgntinuipg
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trespass.
Section 19. ORS 273.251 is amended to read:

273.251. Unless the context or a specially applicable
definition requires otherwise, state lands are classified
as follows:

(1) "Agricultural college lands." Lands granted to

the state by the Act of July 2, 1862 (12 Stat. 503), and

T

otherwise, for the support and maintenance of Oregon State
University.
(2). "Farm lands." Lands acquired by deed, gift,

‘operation of law, or by the foreclosure of mortgages taken
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to secure loans from the common school, agricultural col-
lege, university or other funds.

(3) “Ihdemnity lands." Lands selected to satisfy
losses in sections 16 and 36, as provided by sections 851
and 852 of title 43, United States Code, as amended, or any
other laws of the United States.

(4) "School lands":

(a) Sections 16 and 36 in each township granted to

the state by the Act of February 14, 1859 (11 Stat. 383).
(b) Lands selected for internal improvements under
the Act of September 4, 1841 (5 Stat. 455), and diverted
for common schools with the consent of Congress by the
Joint Resolution of February 9, 1871 (16 Stat. 595).

(c) Lands selected for capitol building purposes
under the Act of February 14, 1859 (11 Stat. 383).

(5) "Swamp lands." Lands claimed by the state under
the Act of September 28, 1850 (9 Stat..519), and extended
to the State of Oregon by the Act of March 12, 1860 (12 .
Stat. 3).

(6) "Submerged lands." Lands defined as submerged

v
by ORS 274.005.

[(6) "Tide and overflowj (7) "Submersible lands."

[All] Lands [over which the tide ebbs and flows from the
line of ordinary high tide to the line of mean low tide,
and all islands, shore lands and other such lands held by

the state by virtue of her sovereignty] defined as sub-

v
mersible by ORS 274.095.




[(7)]1  (8) . "University lands." Lands granted to the .
state under the Act of February 14, 1859 (11 Stat. 383),
for the support and maintenance of the University of Oregon.
Section 20. ORS 273.265 is amended to read:
273.265. (1) If application is made for the purchase

of [tide or overflow] submersible lands, the applicant must

cause such lands to be surveyed at his expense by a sur-
veyor, whose selection is subject to prior approval by the
division. The survey must connect with and conform to
adjacent surveys acceptable to the division, so far as
practicable. The applicant must submit to the division,
with his application, an accurate map of the lands applied
for, showing the boundaries and stating the area. The map
must be verified by the surveyor before an officer author-
ized by law to administer oaths.

(2). Each application to purchase [tide or overflow]

submersible lands must, in addition to all other require-

ments, contain the applicant's statement that application
is made with knowledge of the character of the land applied
for and the title of the state thereto, and his waiver of
all claims upon the state for the return of the purchase
price of the lands in the event that the lands, or any part
thereof, do not belong to the state.

| Section 21. ORS 273.271 is amended to read:

273.271. (1) An eligible individual may apply to
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purchase not more than 640 acres of each of the following

classes of land: School, indemnity, university, agricul-

lands.
(2). This section shall not interfere with the is-
suance of deeds to the holders of assignments of certi-

ficates of sale as provided in ORS 273.295, nor shall the

limitations of this section apply to [municipal corporations] .

political subdivisions in this state purchasing such lands

for any public use.
Section 22. ORS 273.281 is amended to read:

273.281l. The division shall require applicants [to] -

for the purchase [tide and overflow] of submersible lands

to pay in full for such lands at the time of purchase.
Applicants [to] for the purchase of school! agriculﬁagal
college, university, swamp or indemnity lands shall make
payments at such times, and with such interest for deferred

payments as the division may prescribe. However, the obli-

~gation may not be allowed to stand for a longer period than

five years [from] after the date of issuance of the certif-
icate under ORS 273.285. |

Section 23. ORS 273.300 is amended to read:

273.300. Whenever any purchaser of state lands hold-
ing a certificate of sale therefor[,] has paid three-fifths
or more of the purchase price thereof, the [division].

director may [issue] execute a deed conveying the lands
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to such purchaser, upon [his] the purchaser's executing:

(1) A note for the remainder of the purchase price;
and

(2). A mortgage on the premises in the same form
and manner as other mortgages are executed for loans from
the Common School Fund under ORS 327.405.to 327.480.

Section 24. ORS 273.311 is amended to read:

273.311. (1) 1In all cases where-clerical errors
have been made in deeds for any state lands sold, upon
satisfactory proof and if the rights of innocent parties have
not intervened, the [division]»directo; may execute cor-
rected deeds to the hslders thereof.

(2). Where lands, other than [tide or ove;flowed] sub~-

mersible lands and ' unsurveyed or unpatented swamp lands

- have been sold and the state cannot convey title to the

-purchaser, the division shall repay the purchaser, his heirs

or assigns, all sums which may have been paid to the division
on the purchase price of the lands, including the interest
paid upon deferred payments, upon the presentation of a
proper application»for repayment, satisfactory proof and

the surrender of the certificate; or if deed has been issued,
upon reconveyance by executed and recorded quitclaim deed

of whatever title or color of title was received from the
state.

{3) Where a certificate of sale has been issued by
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the division upon a fraudulent application and the certif-
icate is held by assignment by a third party who had no
knowledge of the fraud at the time of assignment, the
division may refund to the holder such sums as were paid
the division on the purchase price of the lands covered by
the certificate, including the interest paid upon defer-
red payments, upon his making proper application to the
division for repayment and surrendering for cancellation
the certificate and assignment.

Section 25. ORS 273.316 is amended to read:

273.316. (1) The division may exchange any state
lands under its control for ahy other lands in this state
for the purpose of accumulating larger and contiguous
tracts of state lands. The division may enter into the
necessary contracts to accomplish such purposes, subject
to the rights of lessees under ORS 273.321. The exchange
may be made on the basis of value or acreage, and the
division may pay or accept money as part of the consider-
ation to the extent required for a fair transaction.

[(2) The object of this section is to authorize the
division to exchange isolated tracts of state lands for
larger and contiguous tracts of lands suitable for develop-
ment and settlement or lands valuable for their timber.]-.

[(3)]  (2) The object of this section is to authorize

the division to exchange isolated tracts of state lands
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for the purpose of accumulating larger and contiguous
tracts of state lands.

Section 26. ORS 273.326 is amended to read:

273.326. In all cases where the division believes
that any [state] lands were acquired from the state by
fraud or in violation of the laws relating to the disposal
thereof, it may:

(1) Enter into contracts with the persons asserting
ownership thereto for the subdivision and sale thereof on
conditions agreed upon by the contracting parties; or

(2) Exchange or accept in lieu thereof other lands
suitable for settlement and development or valuable for
timber. The division may enter into gontracts for dis-
posal and settlement of such other lands as in the case
of the lands first mentioned in this section[; or].-

[(3) Cooperate with the Federal Government and state
agencies, subject to ORS 273.151 and 273.155.] -

Section 27. ORS 273.382 is amended to read:

273.382. As used in ORS 273.382 to 273.386, unless
the context requires otherwise:

[(1) "Additional cost of acquisition" means the total

outlay in money and in property made on the part of the State

of Oregon in the acquisition and establishment of the Space
Age Industrial Park in excess of the sum of $900,000 appro-

priated by ORS 273.380.]
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[(2) "Boardman Precision Bombing Range" means the
United States War Department -- Boardman Precision Bombing
Range -- approved February 17, 1947 (Official Drawing No.
0-31-52).1

[(3)] (1) "Director" means the Director of Veterans'
Affairs.

[(4)] (2) "Lease" means [that certain] the lease
dated July 2, 1963, between the State of Oregon, acting by
and through the State Land Board, as the lessor, and The
Boeing Company, a Delaware corporation, as the lessee.

[(5)]1 (3). "Space Age Industrial Park" means all
lana and property comprising the leased premises parti-
cularly described in the lease and any other land or
property [hereafter] added thereto as provided in theé
lease.

Section 28. ORS 273.384 is amended to read:

273.384. (1) The Space Age Industrial Park shall be
managed and administered by the Director of Veterans'
Affairs for the benefit of the Oregon HEE Veterans' Bond
Sinking Fund.

(2) Notwithstanding the provisions of any law, all
net income and other net proceeds derived from the rental,
sale, disposition or use of the Space Age Industrial Park
(after payment of all costs and expenses incident to the

maintenance and administration of the Space Age Industrial
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Park and costs incident to any sale or other disposition

| thereof) shall be deposited in the State Treasury and

credited to the Oregon War Veterans' Bond Sinking Fund.
Section 29. ORS 273.511 is amended to read:
273.511. The division shall ascertain the amount of

land to which it is entitled under the Acts of Congress

relative to [overflow] submersible and swamp lands, acquire

title thereto and enter into contracts for drainage and
reclamation in order that the lands may be available for
development and settlement.
Section 30. ORS 273.990 is amended to read:
273.990. Violation of ORS 273.231 is [punishable,
upon conviction, by a fine of not more than $1,000, or
by imprisonment for not more than 250 days, or both] a

misdemeanor.

Section 31. ORS 274.005 .is amended to read:

274.005. As used in this chapter, unless the context
requires otherwise:

(1) "Director" means the Director of the Division
of State Lands.

(2) "Division" means the Division of State Lands.

(3) "Line of ordinary high water" means the line on
the bank or shore to which the high water ordinarily rises
annually in season.

(4) "Line of ordinary low water" means the line on
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the bank or shore to which the low water ordinarily recedes
annually in season.

(5) "Land" includes water, water rights, easements of

every nature and all appurtenances to land.

(6) "Material" includes gravel, rock, sand and silt,

v
but does not include hard minerals subject to ORS 274.611
/7

/ |
to 274.645, or oil, gas and sulphur subject to ORS 274.705

v
to 274.860.

[(5)]1 . (7), "Submerged lands," except as provided in
ORS 274.705, means lands lying below the line of ordinary
low water of all navigable waters within the boundaries
of this state as heretofore or hereafter established,

whether such waters are tidal or nontidal.

[(6)1. (8) "Submersible‘land%TE(/except as provided

in ORS 274.705 means lands lying between the line of ordinary

high water and the line of ordinary low water of all navig-

able waters and all islands, shore lands or other such

lands held by or granted to this state by virtue of her -

sovereignty, wherever applicable, within the boundaries of

this state as heretofore or hereafter established, whether
such waters or lands are tidal or nontidal.

[(7) "Tide and overflow lands" has the meaning
defined by ORS 273.251.] .

Section 32. ORS 274.040 is amended to read:

274.040. (1) Except as provided in subsection (2)
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of this section, [tide and overflow] submersible lands

owned by the State of Oregon may be sold or leased only to
the highest bidder after being advertised not less than
once each week for four successive weeks in two or more
newspapers of general circulation in the state, one of
which must be of general circulation in the county in which
the lands are situated. However:

(a) No such lands shall be sold for less than $5
per acre.

(b) Any owner of lands abutting or fronting on such

[tide and overflow] submersible lands shall have the pre-

ference right to lease or purchase at the highest price
offered in good faith. This preference does not apply as
to any lease offered or issued by the division under ORS
274.615 or 274.705 to 274.860.

[(c) No accretions to islands heretofore sold by the
state shall be leased.] .

(2) The division may grant to any person holding a
permit from the State Engineer authorizing the impoundment
for beneficial use of the waters of any lake or stream,
easements or licenses over [tide and overflow lands, includ-

ing the shores of navigable lakes and streams,] submersible

lands for flowage and storage of waters, and for the con-
struction, maintenance and operation of any structures or

facilities necessary for the use of the water under the
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terms of the permit upon payment of just compensation by the
grantee. Such an easement or license shall not be construed

to be a sale or lease of the [tide or overflow] submersible

lands within the [purview] meaning of subsection (1) of
this section.

(3) All easements or licenses granted pursuant to
subsection (2) of this section shall be subject to conditions
that will assure the safety of the public and the preser-
vation of economic, scenic and recreational values and to
lawful rules promulgated by state agencies affected by the
activities of the grantee or licensee.

Section 33. ORS 274.060 is amended to read:

274.060. (1) Nothing in ORS 274.040 prevents the

Legislative Assembly [, or the governing body of a city in

this state] from [regulating].providing for requlation of
the building of whérves or other improvements in any bay,
harbor or inlet of this state, or grants the exclusive
right to any person to use the natural oyster beds of this
state.

(2). The grantee of any [tide and overflow] submersible

lands under ORS 274.040 shall hold the same subject to the
easement of the public, under the provisions and restrictions
of law, to enter thereon and remove oysters and other shell
fish therefrom.

Section 34. ORS 274.075 is amended to read:

/

274.075. (1) Notwithstanding ORS [274.070] 390.720,
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cable lines and other conduits across and under the ocean

the division may grant easements and licenses for pipe lines,

shore, as defined in ORS 390.710, and the adjacent submerged
lands, upon payment of just compensation by the grantee.
Such an easement or license is not a sale or lease of [tide

and overflow] submersible lands within the [purview]..

meaning of ORS 274.040.

(2) All easements or licenses granted pursuant to

this section shall be subject to conditions that will assure
the safety of the public and the preservation of economic,
scenic and recreational values and to lawful rules promulgated

by state agencies affected by the activities of the grantee

. or licensee.

(3) No easement or license shall be granted for a
term exceeding 99 years.

(4) Easements and licenses granted under this section
shall not be valid unless filed for record by the grantee
or licensee in the deed records of the céunty or counties
wherein the propérty affected by the grant or privilege is
located not later than the 30th day after the date of
execution thereof.

Section 35. Section 36 of this Act is added to and

J

made a part of ORS chapter 274.
v

U
Section 36. As used in ORS 274.210 te 274.310, "recla-
TN T ,

mation" includes, but is not limited to, irrigation.

-20-




A

Section 37. ORS 274.210 is amended to read:
274.210. The division [for and]_in behalf of the State
of Oregon may enter into contracts for:

(1) The drainage [and irrigation] of submersible and

submerged lands adjoining or underlying any lakes, marshes

or swamps [lying] in this state, or for the drainage [and

irrigation] of that part which is in this state[,] of sub-

mersible and submerged lands adjoining or underlying any

lake, marsh or swamp lying partly in this state and partly
in another state, and for the reclamation of [the] any
such lands [forming the beds of or submerged by any such
lakes, marshes or swamps]; and

(2) The sale or disposal of such drained and reclaimed
lands as provided for in ORS 274.210 to |274. 263* o

Section 38. ORS 274.220 is amended to read:

274.220. (1) Any person desiring to enter into a
contract to drain [any lake, marsh or swamp lying wholly or
partly within this state] submer51ble and submerged lands

J/ &2
under ORS 274.210 to 274 Eﬁ@ﬁand reclaim [the land forming

the bed thereof or submerged thereby{].such lands shall

file with the division an application [for a contract to
drain such lake, marsh or swamp and reclaim such land].
(2) The applicant [shalll, at his own expense and

without any cost or charge to the state, shall make the

necessary surveys and prepare a map of the [land] lands
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proposed to be reclaimed. The map shall exhibit a plan

and the mode of the contemplated drainage and reclamation,
and shall be accompanied by a list of the lands proposed to
be drained, with sufficient description to identify the\
[land, either by legal subdivisions or monuments, all] lands
in accordance with rules promulgated by the division.

(3) The application shall contain an estimate of the

cost of the construction of the proposed system of drainage

and reclamation.
| Section 39. ORS 274.230 is amended to read:

274.230. (1) Upon receipt of the application, map and
plan of drainage and reclamation under ORS 274.220, the
division may require the State Engineer to make an investiga-
tion and report at the expense of the applicant. If the
project appears feasible and desirable and such applicant
responsible, the division may enter into a contract with
the applicant for construction of the drainage and reclama-
tion works.

(2) The applicant shall agree:

(a) To drain the [lake, marsh or gwamp] submersible

and submerged lands substantially in accordance with the

plans set forth in the contract;
(b) To make such proofs of reclamation as are required

by the division;
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(c) To pay all costs incident to the contract and
making of the proof and any other expense connected therewith;
(d) That work will be commenced upon the ditches or
other works necessary for such drainage and reclamation at a

time fixed by the division énd agreed upon in the contract;

(e) That by the end of the first year after the time
fixed in the contract for beginning such work, 10 percent of
the necessary expenditure will be made; and

(£) That this work will be prosecuted with due dili-
gence until complete and the required proof of reclamation
is made.

(3) The division shall require a bond subject to its
approval in any sum it finds necessary to insure the faithful
performance of the contract.

Section 40. ORS 274.240 is amended to read:

274.240. (1) Immediately upon execution of the con-
tract, the contractor undertaking the drainage and reclamation
may enter upon the lands for the purpose of reclaiming the
same.

(2) The division shall fix the amount to which the con-
tractor is entitled for reclaiming the lands [by drainage or
drainage and irrigation] and shall also fix the amount to
be paid to the state for such lands. The division may permit
the contractor to sell or dispose of the [land] lands at such

price and upon such terms as [it] the division may fix in
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tracts not to exceed [320] 640 acres to any one person under
such rules as the division may promulgate governing disposal.

(3) Upon proof satisfactory to the division that [at
least 50 percent of any such tract is producing agricultural
crops, and upon proof that] the amount fixed by the division
as due for reclamation and the amount due the State of Ore-
gon has been fully paid, the division shall issue a quit-
claim deed for not more than [320] 640 acres to the pur-
chaser of such land.

Section 41. ORS 274.260 is amended to read:

a

274.260. The title of owners of land rlparlan to lakes
L
and ponds drained under ORS 274.210 to}274 27QUFxtends to

only so much of the [bottom or bed of] submersible or 'sub- :

merged lands adjoining or underlying such lake or pond which

may be reclaimed by such drainage as is required to f£ill up
the fractional subdivision or subdivisions of a section which
he owns and which are rendered fractional by such lake or

pond, and the title of such owner is so limited when the
waters of such lake or pond receding, because of such drainage,

uncover the [bed thereof] submersible or submerged lands

adjoining or underlying such lake or pond.

(2) - This section shall not affect the right of riparian
owners to land acquired by natural accretion or reliction
because of the gradual and natural recession of the waters
of the lake or pond to which the lands of such owners are

riparian.
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Section 42. ORS 274.280 is amended to read:

DA
B4 £
21

to 274.2%9, the division may cause reclamation surveys, plans

and specifications to be made for the reclaiming of any un-

sold swamp [and overflow] lands and submersible lands under

the control of the division [, for grazing and agricultural
purposes] ..
 Section 43. ORS 274.525 is amended to read:

274.525. (1) Any city of the State of Oregon border-
ing on a navigable stream may dredge out and use material
from submersible and submerged lands of the stream, owned
by the State of Oregon and in front of such city, for the

purpose of filling in or reclaiming the [tide lands or mud

flats] submersible lands within such city, under the rules
of the division. The coﬁsent of the appropriate agency of
the United States Government shall be first obtained by
such city.

. (2) Any contractor who has entered into a contract

with any such city to £fill in or reclaim any of its [tide -

flats or overflowed]'submersible'lands may dredge and use
such material in the same manner as may be done by such
city.

Section 44. ORS 274.550 is amended to read:

274.550. (1) The removal of material from submersible
and submerged lands of any navigable stream, owned by the

State of Oregon, is authorized when the material (a) is
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removed for channel or harbor improvement or £lood control,
or (b) is used for fiiling, diking or reclaiming land
located not more than one-half mile from the bank of the
sﬁream, or (c¢) is used for filling, diking or reclaiming land
owned by the state or any political subdivision as’defined
in subsection (1) of ORS 271.300 and located not more than
two miles from the bank of the stream. 'However, prior to
removal, such person, organization or agency contemplating
removal shall first notify the division[, and the division
shall in turn notify the state agencies mentioned in ORS
274.5301.

(2) No‘payment of royalty shall be required for such
material unless it is rembved from the place deposited and
sold or used as an article of commerce. Before any material
may be removed from the place deposited and sold or used as
an article of commerce, the division shall be duly notified
in writing of such intended removal and sale or use as an
article of commerce and payment shall be made to the board
of such royalty as it may fix therefor. /

(3) In addition to the purposes enumerated in subsec-
tion (1) of this section, any person may take material for
his own exclusive use to the extent of not more than 50
cubic yardsiin any one year. However, prior to such taking,
the person shall first notify the‘division[, and the division

shall in turn notify the state agencies mentioned in ORS

.274.530].
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Section 45. ORS 274.560 is amended to read:

274.560. The division may enter into contract of lease
for purposes of ORS 274.525 to [274;605]'274f590 with such
stipulations protecting the interest of the state as the
division may require, and shall require a bond with a surety
company authorized to transact a surety business in this
state, as surety, to be given by the lessee for performance
of such stipulations, and providing for forfeiture for non-
‘payment or failure to operate under the contract. No con-
tract shall be enteréd into giving any person an option of
leasing or purchasing the property of the State of Oregon.
The lessee in all such contracts shall report monthly to
the division the amount of material taken under the contract
and pay to the division the amount of royalty thereon pro-
vided in the contract.

Section 46. ORS 274.620 is amended to read:

274.620. (1) Whenever it appears advisable to the
division to offer the submersible and submerged lands of
navigable bays and rivers for leasing under ORS 274.615, or
whenever any person files a written application with the
division requesting that such lands be offered for leasing
under ORS. 274.615, accompanying the same with the fee
reéuired by the division, the division [, upon concurrence
of a majority of the members thereof,] shall first hold a

public hearing in the manner prescribed by ORS 274.755.
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(2) Before inviting bids on the submersible and sub-
merged lands of any navigable bays and rivers the division
shall cause written notice describing the area under con-
sideration for bidding, and other pertinent information to
be transmittea in the ﬁanner prescribed by ORS 274.755 to
the applicant, prospective bidders and the public, and to-
the officers designated in ORS 274.755.

| Section 47. ORS 274.915 is amended to read:

274.915. Except as provided in ORS 274.930, the
division may sell, lease or trade submersible or submerged
lands 6wned by the state and new lands created upon sub-

mersible or submerged lands owned by the state [of Oregon]

in the same manner as provided for [tide and overflow] sub- -

mersible lands in ORS chapters 273 and 274.
Section 48. ORS 274.990 is amended to read:
274.990. [(1)] Violation of [any provision of] ORS

A Y
274.080, 274.745 or 274.895, or any rule promulgated under

[such statute, is punishable, upon conviction, by a fine not
exceeding $500 or imprisonment in the county jail for not

more than six months, or both] such sections, is a mis-

demeanor..
[(2) Violation of ORS 274.745 is a misdemeanor.] -
[(3) Violation of ORS 274.895 is punishable, upon
conviction, by a fine not exceeding $100 for each offense.]
Section 49. ORS 352.560 is amended to read:

352.560. For the endowment, maintenance and support
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of Oregon State University, there is set apart and appro-
v

priated the interest on the Oregon State University Fund

[which has arisen and which shall hereafter arise], arising
from the sale of all lands granted to the State of Oregon,
or to which the state was entitled, under the Act of [Con-
gress to provide colleges for the benefit of agriculture
and the mechanic arts to the several states and territories,
approved] July 2, 1862 [, and the Acts amendatory thereof]

(12 stat. 503), as amended, or so much thereof as may be

necessary. In no case shall the interest arising from [said]
the fund be applied to the purchase of sites, or for build-
ings for Oregon State University, but only in the payment
of the salaries of professors, officers and other current
expenses. The remainder of such interest remaining over at
the close of each fiscal year after the payment of such ex-
penses shall be added té and become a part of the principal
or endowment fund forever.

Section 50. ORS 352,570 is amended to read:

352.570. All moneys belonging to the Oregon State

[College] University Fund shall be loaned by the Division

of State Lands in accordance with [the provisions of] ORS
327.425 to 327.455, governing loans from the Common School
Fund. |

Section 51. ORS 352.580 is amended to read:

352.580.. The Division of State Lands shall pay the
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interest received on loans from the Oregon State [College] .

University Fund to the State Board of Higher Education

semiannually.
Section 52. ORS 352.600 is amended to read:

352.600. The LDivisionrof State Lands is authorized

and empowered to] State Land Board shall execute the trust
created by the last will and testament of John T. Apperson,

deceased[, and as such trustee tol].  On behalf of such

trustee, the Division of State Lands shall administer the

fund provided for and designated in [said] the will as the
J. T. Apperson Agricultural College Educational Fund.
Section 53. ORS 352.610 is amended to read:

352.610. The Division of State Lands on behalf of

the State Land Board may accept, receive, own, hold, sell

and dispose of any and all real and personal property given,

devised or bequeathed to [it]'the»board_by John T. Apperson
in trust for the purpose of creating the J. T. Apperson
Agricultural College Educational Fund. The [trustee of
said fund] division shall manage and use it in accordance
with the directions contained in the will of John T.
Apperson, deceased, for the purpose of defraying the ex-
penses and assisting in the education at Oregon State
University of deserving young men and women who are actual
bona fide residents of Oregon‘and are unable to bear the

X
expense of a collegiate cours® at [said] that institution.
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Section 54. ORS 352.620 is amended to read:

352.620. The Director of the Division of State Lands
may execute all deeds, con&eyances, contracts, mortgage re-
leases and all other instruments necessary to be executed
by the [trustees] division in carrying out the terms of the
trust referred‘to.in ORS 352.600. All such deeds and other
instruments may be executed in manner and form as prescribed
by the division and shall be entitled to record without
adknowledgment.

Section 55. ORS 352.630 is amended to read:

352.630. All necessary expenses incurred by the
Division of State Lands in connection with the administra-
tion of the trust referred to in ORS 352.600 shall be pay-
able out of the fund referred to in that section. The
division may make such rules [and regulations] as it [may
deem] considers necessary for the transaction of business
and carrying out [the provisions ofJ'ORS 352.600 to 352.640.

Section 56. ORS 352.640 is amended to read:

352.640. The Division of State Lands [as trustee
shall] .annually, on October 1, shall make and file with the
Secretary of State a full report of the condition of the
fund referred to in ORS 352.600, showing the amount thereof,
moneys outstanding and any other data necessary to a full
understanding of its conditiohs[,,which report the Secretary

of State].  The division shall include [in his] & summary

of this report in its biennial report to the legislature
J
under ORS 273.181.
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Section 57. ORS.520.055‘is amended to read:

520.055. (1) . The board has jurisdiction and authority
over all persons and property necessary to enforce effec-
tively this chapter and all other laws relating to the con-
servation of oil and gas.

(2) In addition to and not in lieu of any other powers

~granted under this chapter, the Department of Geology and

Mineral Industries and its governing board may in compliance
with ORS 520.105 promulgate reasonable rules, regulations
and orders necessary to regulate geological, geophysical
and seismic surveys on, and operations to remove oil, gas
and sulphur from the [tide and] tidal submerged and ‘sub-
mersible lands of this sfate under ORS 274.705 to [274.865] -
274,§%0.

Section 58. ORS 530.480 is amended to read:

' 530.480. As the Common School Forest Lands are de-
termined as required by ORS 530.450 to 530.520, such lands
shall be described by legal subdivision [, and]; The State .
Land Board and the State Board of Forestry, respectively in
their regular meetings, shall by separate board resolutions
designéte and set aside such lands as a part of the Common
School Forest Lands; lands in the Elliott State Forest, as
determined by ORS 530.450, shall be similarly described
and reserved. A [certified] copy of each board resolution

certified by the Director of the Division of State Lands or

the State Forester, respectively, together with the
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description of the lands,involved,_shail'be'filed with the
Secretary of State, who shall kéep such copies and descrip-
tions in conjunction with the auditing records of the State
Forestry Department Account.

'- Section 59. ORS 530.510 is amended to read: |,

530.510. [klif The State Forester [hereby is authorized
to] may propose and initiate any exchange of land of the
Elliot£ State Forest or Common School Forest Lands, or pro-
pose and initiaté any exchange of timber on such lands, for
land of approximately equal aggregate value, when any- such
exchange is in the furtherance of the purposes of ORS
530.450 to 530.520({; p:ovided}];‘ However [, that]:

Lil Any exchange of lana éf thelElliott State Forest
[shall] must be for the consoiidation of [sa%d] EEE forest;
fand provided further, that] . |

(2) The State Land Board and the State Board of Forestry
shall,‘eachzseparately, approve such exchanges by resolutions
of the respective boards([,]; and [provided, fu;ther, that]

(3) The county court'dr board of county commissioners
of the éounty, or countiés, in which such land is situated,
shall approve such exchange, and after such approval the ex-

changes shall be consummated by legal conveyance from the

[State Land Board] Division of -State ILands. .

[(2)] . (4) Under the authority granted in this sec-

tion, in addition to land to be exchanged, a monetary con-

sideration may be provided or received where necessary to
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makée the values comply with this section. No exchange
shall be made until title to the lands to be received has
been approved by the Attorney General. 7All lands received
in exchange shall have the same status and be subject to
the same pfovisions of law aé the lands_given in exchange .
therefor.

Section 60. ORS 551.160 is amended to read:

551.160. The [county court] governing body of any

county shall have the powers provided for it in this chapter
to regulate the building and maintenance of dikes and dams

for the purpose of reclaiming and improving submersible

lands [subject to tide overflow], as defined in'ORS-274;005;‘

or lands subject to overflow by freshets, and for the

purpose of protecting lands from overflow where great damage
is liable to be caused thereby.

Section 61l. ORS 567,255 is amended to read:

567.255. 1In order to investigate and demonstrate the

conditions under which useful plants, grains and fruits

may be grown on [tide] submersible lands, reclaimed swamp
lands and logged—off lands in this state and to determine
the kinds of plants, grains and fruits best adapted for
growth on such lands, there is established an agricultural
experimental station in Clatsop County in such place as
may be selected by the board of higher education. The

station shall be known as the John Jacob Astor Agricultural

Experiment Station.
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Section 62.  ORS 778.100 is amended to read:
778.100. (1) Whenever the port in the exercise of any
powers possessed by it contemplates the filling or re-

clamation of any low, swamp or [overflowed] submersible .

land within its territory held in private'ownership,‘it
may provide by ordinance for assessment by the board of
the damages and benefits to be sustained by and to accrue .
to such land by reason of the filling or reclamation in
which the question of channel frontage as well as filling
shall be considered in assessing benefits, may provide for
payment to the owner of the land of such damages and may
provide for creation of a lien upon the land in favor of
the port for the amount of such benefits and payment of
the amount of such lien, either in cash or in instalments,
with interest thereon over a term of yearqy

(2) The ordinance shall provide for a hearing before
the board upon due notice to all owners of and persons in-
terested in the lands to be affected by the assessment of
damages and benefits before the assessment is made.

(3) Provision shall be made by the ordinance for an
appeal to the Circuit Court for Multnomah County by any
owner or person interested in any land affected, who con-
siders himself aggrieved by such assessment. Jurisdiction
to hear the.appeals and review the assessments is granted
to the Circuit Court of Multnomah County.

Section 63. ORS 273.221, 273.380, 274.035 and 274.523

LT TN e

are repealed.
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%9???99_?%; This Act does not affect the wvalidity of
any acts heretofore performed by the State Land Board,
the Division of State Lands or the Director of the Division
of State Lands, including but not limited to the making and
promulgation of rules and the execufion of doéumentS'auth—
orized by law. This Act does not impair any privilege

granted, right acquired or penalty incurred under any law .

of this state prior to the effective date of this Act.

L/““, ..... SRR

Section 65. Sections 9, 10 and 14 of this Act do

e

not become operative until July 1, 1970.
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