
Oregon 
The Oregon Secretary of State 
Attn: Administrative Rules Section 

Bureau of Labor and Industries 
Val Hoyle 

Commissioner 

800 NE Summer St., Salem, OR 97310 FI l IE D 
f{D o 8 2019 

RE: 5-year rule-review 

To whom it may concern, 

ARCl-i!VEG: IJIV!SION 
SECRETAiW OF STATE 

Please find attached 5-year rule reviews for OAR's 839-003-0031, 839-005-0060 
839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 
839-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0206, 
839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 
839-005-0400, 839-006-0291, 839-006-0292, 839-006-0340, 839-006-0345, 839-006-0350, 
839-006-0480, 839-009-0265, 839-009-0370, 839-009-0380, 839-009-0390, 839-009-0400, 
839-009-0410, 839-009-0420, 839-009-0430, 839-009-0440, 839-009-0450, 839-009-0460, 
839-010-0300, 839-010-0305, and 839-010-0310 in compliance with ORS 183.405. 

Sincerely, 

Benedikt Springer 

CC: Small Business Advisory Committee, Rulemaking Advisory Committees 

POkTLAND 
800 NE ()ro,gon St. Suite 1045 

Portland, OR 9n32-2180 
(971) 673-0761 

Fa~ (971) 673-07t,2 

HF.NO 
Apprenlkeship and T1i1i11ing 

\.Vorksoure<: Bend 

SALl!M 
3865 Wolverine St. NE; E-1 

Salem, OR 97305-1268 
(503) 378-3292 

Fax (503) 373-7&36 

EUGENE 
1400 Etecutive Parkway, Suite 200 

Eugene, OR 97401-21.'iR 
(541) 686-7623 

J:u (.~41) 686-7980 

MEDFORD 
ApprentlrP~hip and Ttaining 

119 N Oakdale Av<l, 
Medford, OR 97501-2629 

(541) '176-6201 

1645 NE Forbes Rd, Ste lllli 
Bend, OR 97701-4990 

(541) 322-2435 
fl.u: (541) 3£19-826.5 

Oregon Relay TIY:711 

www.oregon.gov/boli 
AN EQUAL OPPORTUNITY EMPLOYER flu (541) 776-61114 
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Bureau of Labor ond Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Po1icy for information on completing this 
fom1. 

Rule Number: OAR 839-005-0140 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unit: 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29·, 2018 

Advisory committee used during rulemaking? X Yes No 
If yes, attach a list of the members and their email or regulnr mail addresses. Provide a copy 

of the completed reporl to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the mlc. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal imp,:1ct of the rule underestimated, overestimated, just about light, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to he 
repealed or amended? 

No 
Amended: 
BL! 11-2015, [ & cert et: 8-4-15 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule haJ on small business? 
No known impact. 

Attach lo lhi8 Review: Subject rule's Notice of Proposed Rulemaking 11nd Pennanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their emfill or reg1.1lar mail addresses. 
Reguin:d Filing/Copies: 
File lhis report in the bureau's official file for this rule. 

BOLIIOO Effective: (Rev_ 8/18) 



Provide a copy ofthfo rcporl lo: 

• The burem:1's Rules C.Oordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Se.I em, OR 97310, Attn: Ad.minislrative Rules Section. 
• The Small Business Rules Advisory Committee, Sieve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. -

BOLI100 Effective: (Rev. 8/18) 



Secretary ofState 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

1 certify that the attached copies* art true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by 

Bureau of Labor arid Industries, Civil Rights Division 

Agency and Division 
839 

Administrative Rules Chapter Number 

Marcia Ohlemiller, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 972-673-0784 

Rules Coordinator Address 1'elephone 
to become effective February 24, 2010. ~ulemaking Notice was published in the December 2009 Oregon Bulletin."'* 

RULE CAPTION 
Implementing protections for religious worship and child support oblignrs; requiring physical accommodations for eligible 
disabilities. 

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 
RULEMAKING ACTION . 

Llst each rnle number separately (000-000-0000) 
Secnre approval of new rule n;1mbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 

ADOPT: OAR 839-006-0332; 839-005-0138; 839--005-0140; 839-005-0160; 839-005-0170; 

Stat Autb.: ORS 6S9A805 

Ofher Autb.: ORS 25.424(3); HB 2600, and SB 786, Oregon Legislative Assembly 2009. 

Stats. ·Impl~mented: ORS 25.424(3) (prohibiting employer discrimination against child support obligors), HB 2600 (requiring lifts 
for individuals with disabilities in transient lodging), SB 786 (requiring accommodation ofreligious leave). 

RULE SUMMARY 
The proposed rules would implemt:nt statutes making discrimination by employers against child support obligors an unlewfol 
employment practice. (ORS 25.424(3)) 

The proposed rule~ would implemeut newly enacted statutes requiring employers to reasoI111bly accommodate wearing of religious 
clothing and leave for religious practices .. (SB 786) 

The proposed rules would implement newly enacted statutes requ:iring transient lodging of 175 or more urrits to provide lifts for 
individuals wi1h ilisabilities. (JIB 3256) · 

~ ~ BrnrlAvakian 1:/.14//o 
Authorized Sjgncr Printed name Datf 
"'With thi~ origiruil, file one photocopy of certificate, one paper copy of rules listed in Rnlemaking Acticins, und electronic copy of 
rules . 
...,..The Oregon Bulletin is published the 1st of each month and upde.tes rules found in the OAR Compilation. For publication in 
Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls on 
a weekend or legal holiday, when filings are accepted until 5:00 pm ou the preceding workday. ARC 930-2005 



Secretary of State 
NOTICE OF PROPOSED RULEMAKING* 

A S0ttemeot ofNeed and Fiscal Impact accompanies this fonn. 

Bureau of Labor and Industries, Civil Rights Division 839 
Agency and Division 

Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232 

Admin:istrative Rules Chapter Number 

971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Impleinenting protections for religious worship and child support obligoni; requiring physical accommodations. for eligible 
disabilities. 
Not more than 1.5 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKfNG ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-005-0138, implementing statutes prohzDit:ing employer discrimination against cliild support obligors; OAR 
839-005-0140, implementing statutes requiring employer accommodation of religious leave and clothing; OAR. 839-006-0331, 
implementing statutes requiring transient housing to provide lifts for individuals. with disabilities. OAR 839-006-0332, imple­
menting statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditions. 
AMEND: D.ivision .S rules to conform lllld Cm.'IS reference with new rules implementing statute prohibiting employer 
discrimination against child support obligom lllld implementing statutes prohibiting employer discrimination a"gainst uniformed 
service members. 
Division 6 rules to c_onform and cross reference with new rules implementing statutes requiring toilet access in places of public 
accommOdation for individuals with qualifying medical conditions and implementing statutes requiring lran.gient housing to 
provide lifts for individuals with disabilities. 
Stat. Auth.: ORS 659A.805 
Other Auth.: _ ORS 25.424(3); HB 2600, SB 786 and SB 277, Oregon Legislative Assembly 2009. 

· Slata;·hnplementcd:- ORS 25A:24(3) (prohibiting ·employer discrimination -against child suj,port obligoci),-HB 2600 (requiring lifts 
for individuals with disabilities in transient lodging), SB 786 (requiring accommodation ofrcligious leave) SB 2n (requiring toilet 
access for customers 'With eligible medical conditions in places of public eccomrn_odation). · 

RULE SUMMARY 
_-_ "Illc .. l)i'i:ip-asefilules. worr!dimplcrnent ste.tntes·makmg..djai;:J:imjootiog by employt;n1 11 gain1_tg}Jild-·suppert-el?Jfgors llll un1awful 

employment practice. (ORS 25.424(3) 

The propooed rules would implement newly enacted statutes requiring places of public accommodation to provide access to 
employee toilets for customers with eligible medical conditions. (SB 277) 

The proposed rules would implement newly enacted statutes requiring emp1oyers to reosonably accommodate wearing ofreligiou.5 
clothing and leave for religious practices. (SB 786) 

The proposed rules would implement newly enacted statutes requiring tnmsient Jodging of 175 ar more umls to provide lifts for 
individuals with disabilities. (HB 3256) 

-··'Jb71,gencyn:_quests-putJ]_ic- comme11t:-1>~~~ther options should be-comiden:d--for 11.cbiev.ing.the ntle'.S-SUbstantive .goals 
while :reducing the negative economic impact of the rule on business. 

December 7, 2009 
Last Day for Publk Comment (Last day to submit written camments to the Rules Coordinator) 

Amy K. Klare, Administrator, Civil Rights Division October 15, 2009 
Printed name Date 

*Rulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month 
un1ess tms deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A 'pub1ic 
rulemllking hearing maybe requested in writing by 10 ar more people, or by an association with 10 ar more members. within 21 
days follov.ing the publication of the Rulemaking Notii;:e in the Oregon Bulletin O£ 28 days from the date Notice was sent to people 
on the agency mailing lis~ whichever is later. If_sufficient hearing requests are received, notice of the date lllld lime of the 
rulemaking IK:aring must be p~blisbed in the Oregon Bulletin at least 14 days before the bearing. ARC 923-2005 

I 
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Secretary of State 
STATEMENT OF NEED AND F1SCAL IMPACT 

A Notice of Proposed Ru1emaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Bureau of Labor and Industries Civi1 Righl:ll Division 839 
Agency and Division Administnitive Rules C'h11pter Number 

Implementing protections for religious worship and child support obligors; requiring physic a] acconunodations for eligible 

disabilities. 
Rule Caption (Not more lhan IS words that rcruamably identifies the subject matlt:r of the agency's intended action.) 

In the Matter of Proposed rules implementing new statutes protecting religious worship by employees; making discrimination 
against child support obligors an unlawful employment practice; requiring access to toilets in places of public accommodation for 
individuals with eligible medical conditions; requiring lifts for individuals with disabilities in transient housing. 

Statutory Aulhority; ORS 6S9A.805 
Other Authority; ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009 

Stat&. Implemented: ORS 25.424(3) (making discrimination against child support obligors an unlawful employment practice), HB 
;2600 (requiring •ifls for individualB with disabilities in transient lodging), SB 277 (requiring access to toil_ets in places of public 
accommodation for individuals with eligible medical·condltiom). and SB 786 (requiring employer accommodation ofleave and 

clothing for religious worship) 
NEed for the Rule(s): 1ne proposed rules and amendments would imp]ement statutes (I) prohibiting discrimination on the basis of 
child support ob]igatiOJl.!I, (2) requiring employer accommodation of religious leave and dress; (3) requiring access to toilets in 
places of public: accommodation for individusls wilh eligible medical conditions, (4) requiring lifts in transient lodging for 
individuals with disabilities; and would clarify, edit and make housekeeping changea. 
Docwnents ReliEd Upon, and where they an: avWlable: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon 
Legislature website. 
Fiscal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rule,s and amendments. The laws thllt the proposed rule& 
would implement are in current law or will be on Januacy I, 2010 and fiscnl or economic imp::ict, if any, would result from those 
Jaws. Ther_e is po~'P~_p9sitjve fi_sca_l and eco_~ornic ijllpact for public and private employers bi;caus,e the proposed rule 
ammdment.o; would clarify laws, making it leas likely that covered employers will inadvertently violate them 
Statemi:nt of Con of Complience: 

J;·Jtnpac:t on .mite agencie3, units oflocal government and lhe public·(ORS l83.335(2Xb)(E)): 
No new cost of compliance to the Bure::iu from the proposed rules is anticipated because the statutory amendments the 

rules for the most part would implement are or will be in laws over which the Bureau cwrently has enforcement authority. 
No new oost ofcomp]iance of the proposed rules per se on Oregon's 532 state and loca1 government employ en- ii 

anticipated because the rules for the most part would implement statutory requirements. 
No new cost of compliance of the proposed IU1es per se on the pub1ic is anticipated bccawe the rules implement laws lhat 

apply to public bodies and certain business owners, housing providers and employers and not to the genera] public. 
2. Cost of compliance dfect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business wid industries with small busine:im:ll 11ubjec1 to the rule: 

Oregon discrimination Jaws apply to Oregon employeB generally. Thus the proposed rules would apply to those 
employers. Oregon Employment Department infonnation indicates that approximately 10,000 privote employets would 
potentially be affected by the proposed rules. Lift requirements in lranSient lodging would apply to facilities with 175 or more 

---cunits. Toilet access r-equimm.mts would apply-to all Oregon p]aces of public accommodation-wilh J·or-mote employees. 
b. ProjectEd reporting. recordkeeping fllld other administrative activ:itiBS required for compliance. including cost& of professional services: 

No new reporting. recordkeeping or other administrative activities are required or anticipated under the proposed rules. 
e. Equipment, supplie11, labor and increased administration required for compliance: 

No additiona1 equipment, supplies, labor, or increased administration are required or anticipated under the proposed rule11. 
How were small busin~sscs involved in the development of this rule? 

Small business representatives are being asked to serve on thll Rule Advisory Committee. 
Administrative Rule Advisory Committee consulted?; Yes. 

Amy K. Klare, Administrator, Civil Righta Division October 15, 2009 
Printed name .Date 

Administrative Rules Unit, A.rchives Division, Secretary of State, 800 Summer Street NE, Salem. Oregon 97310. ARC 925-2007 
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Veterans~ Affairs Virtual Advisory Committee 

Tino E. Ornelas, Chair 
Advisory Committee to the Director ofVeternns' Affairs 
228 SW Meadow Dr. 
Beaverton, OR 97006 

Irv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 MayannaDr. 
Woodbwn, OR 97071 

Evelyn F. Anderson 
156 Killdeer St. 
Roseburg, OR 97470-2337 

Charles E. Schmidt 
P.O. Box 1394 
Hines, OR 9773 8 

Kurt F. Hanson 
Schwabe, Williamson & Wyatt, PC 
1211 SW 5• Ave. Suite 1150 
Portland, OR 97204 

Travis Hall 
Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC 
888 SW 5lh Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Department of Veterans' Affairs 
700 Summer St. NE 
Salem, OR 97301-1285 



Disabilit):'. Rill:hts Virtual Advisorv 621 SW Morrison St Ste 1025 

r, Committee Portland OR 97205 

Max Brown, Ph.D OSB Administrative Law Section Chair 
Legislation and Policy Analyst Christopher Cauble 
Seniors and People with Disabilities Cauble Dole Sorenson & Ransom 
Oregon Department ofHwnan Services 111 SE 6th St 
500 Summer Street NE PO Box 398 
Salem, OR 97301 Grants Pass OR 97528 
(503) 945-6993 

OSB Disability Law Section Chair 
Bill Lynch, Chnir Lana L Traynor 
Oregon Disabilities Commission Lana L Traynor LLC 
prefers to receive mail at: 1221 SW Yamhill St Ste 290 
Bi11.F .L ynch@state. or. us Portlond OR 97205 

Robert C Joondeph AO! 
Disability Rights Oregon President & CEO 
620 SW 5th Ave 5th Flr JAY M. CLEMENS 
Portland OR 97204 114 9 Court Street NE 

Salem, OR 97301-4030 
Disability Rights Oregon 
Kathy Wilde, Litigation Director Richard R Mencghello 
620 SW 5th Ave. 5th Floor Fisher & Phillips LLP 

(r''",,) Portland, OR 97204 111 SW 5th Ave Ste 1250 
Portland OR 97204 

Robert W Pike, Attorney-at-Law 
7470 SW Hall Blvd Richard C Busse 
Beaverton OR 97008 Busse & llunt 

621 SW Morrison St #521 
Elizabeth McKanna Portland OR 97205 
McKanna Bishop Joffe 
1635 NW Johnson St ScottNHunt 
Portland OR 97209 Busse &Hunt 

621 SW Morrison St #521 
Roger Hennagin Portland OR 97205 
Roger Hennagin PC 
8 N State St Ste 300 Steve Hunt. EEOC 
Lake Oswego OR 97034 Federal Office Building 

909 First Ave. Suite 400 
Larry K Amburgey Seattle, WA 98104-1061 
Littler Mendelson 
121 SW Morrison St Ste 900 OSD Labor and Employment Section 
Portland OR 97204 Allyson S Krueger 

Hitt Hiller Monfils 
Steve Brischetto 411 SW 2nd Ave Ste 400 

,~~., 
\ 



Portland OR 97204 

Kristine M Cienfuegos 
TOC Management Servlccs 
6825 SW Sandburg St 
Tigard OR 97223 

City Attorney's Office 
Catherine Riffe 
1221 SW4thAveSte430 
Portland OR 97204 

Multnomah County Attorney 
Agnes Sowle 
501 SE Hawthorne Blvd. Suite 500 
Portlmid OR 97214 

Department of Administrative Services 
Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

,--1 Oregon Commission for the Blind 
Llnda Mock, Administrator 
535 SE 12tl1 Ave. 
Portland, Oregon 97214-2488 



Senate Judiciary Committee Chair Rep. Mitch Greenlick 

,1 Sen. Floyd Prozanski 712 NW Spring Ave. 
, PO Box 11511 Portland, OR 97229 

Eugene, OR 97 440 
Sen. Bill Morrisette 

Senate Judiciary Committee Counsel 900 Court St. NE, S-309 
Ann.a Braun Salem, OR 97301 
900 Court Street NE, Room 354 
Salem, OR 97301 Rep. Dave Hwit 

900 Court St. NE, H-295 
House Judiciary Committee Chair Salem, OR 97301 
Rep. Jeff Barker 
900 Court St. NE, H-476 Rep. Vicki Berger 
Salem, OR 97301 900 Court St. NE, H-479 

Salem, OR 97301 
House Judiciary Committee Counsel 
Bill Taylor Rep. Deborah Boone 
900 Court Street NE, Room 354 900 Court St. NE, H-375 
Salem, OR 97301 Salem, OR 97301 

House Human Services Committee Rep. Scott Bmun 
Chair 198 WiJlamette Falls Dr. 
Rep. Carolyn Tomei Suite 120 PMB 160 
PO Box 22147 West Lino, OR 97068 ,~, Milwaukie, OR 97269 

Rep. Ben Cannon 
House Human Services. Committee 900 Court SL NE, H-484 
Administrator Salem, OR 9730 l 
Sandy Thiele-Cirka 
900 Court Street NE, Room 354 Rep. David Edwards 
Salem, OR 97301 22115 NW Jmbrie Dr. #328 

Hillsboro, OR 97124 
Senate Rules Committee Chair 
Sen. Richard Devlin Sen. Chris Edwards 
900 Court St. NE, S-316 900 Court St. NE, S-309 
Salem, OR 97301 S alern, OR 97301 

Senate Rules Committee Administrator Rep. Sara Geiser 
Erin Seiler 900 Court St. NE, H-479 
900 Court Street NE; Room 453 Salem, OR 97301 
Salem, OR 97301 

Rep. George Gilman 
Rep. Brian Clem 3695 Dodson Drive 
900 Court St. NE, H-278 Medford, OR 97504 
Salem, OR 97301 

Rep. Tobias Read 
,.r•> 



' . 
PO Dox 2101 
Beaverto~ OR 97075 
Rep. Arnie Roblan 
900 Comt St. NE, H-292 
Salem, OR 97301 

Sen. David Nelson 
900 Colllt St. NE, S-211 
Salem, OR 97301 

Sen. Jeff Kruse 
636 Wild Iris Ln. 
Roseburg, OR 97470 

Sen. Laurie Monnes Anderson 
900 Colllt St. NE, S-413 
Salem, OR 97301 

Sen. Bruce Starr 
22115 NW Jmbrie Dr. fl290 
Hillsboro, OR 97124 

l 
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Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES 01\JISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of !he PERMANENT Rute(s) adopted on Uoan filing by the 
Bureau of LBbor and Industries 839 
Agancy end Division 

Marcia Ohlemiller 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 
Addre55 

Admlnlslrative Rules Chapter Number 

(971) 673-0784 
Telephone 

To become effective UPAO @og Rulemaking Notice was published in the Qciober 2014 Oregon Bullet In. 

RULE CAPTION 

Amendments to clarity, conform wilh authorities, correct citations· adoption to implement new statute. 

Nol more than 15 words th.it reasonably Identifies the subject matler of !he agency's 1111.em!ed aclion. 

ADOPT: 

839-005-0036 

AMEND; 

RULEMAKING ACTION 
Secure approval of new rule numbers with the Administrative Rul~ Uni! prior to llllng. 

839-005-0000, 839-005-0003, 639-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 639-005-0014, 839-005-0021, 639-005-0026, 839 
-005-0030, 639-005-00J1, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839--005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 639 
-005--0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005--0305, 839--005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005--0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER; 

Statutory Authority: 
ORS 659A.805; 661.061 

Other Authority: 

Statutes Implemented: 
ORS 659A.550; ORS 345.24!); ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments lo rules to clarify, conform with authorities, correct cila1ions. The purposes of lhe emendmenls are to replace "complainant" with 
"aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemiller 
Rules Coordinator Name 

Marcia.L.Ohlemlller@slate.or.us 
Email Address 

I 
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Bur'eau of Labor and Industries 

Five Year Rule Review Report 

ORS 183 .405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infonnation on completing this 
form. 

Rule Number: OAR 839-005-0085 

Date Rule Became Effective: July 1, 2010 

Date Review Due: Julyl,2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee use<l during rulemaking? X Yes No 
If yes, attach a list of thc members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the fo11owing four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rnlc and any amendments to the rule. 

1) Has the rule had the intended effect'/ 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacte.d since the rnle was adopted) now require the rnle to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, £ & cert. e£ 8-4-15 
BL! 14-2013, f. & cert. cf. 12-30-13 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed Rulem.aking and Permanent Administmtive Order; List of 
Members of Ruks Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 

BOLllOO Effective: (Rev. 8118) 

L 



File this report jn the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory cummitlee members who purticiputed in the original rulemaking process. 
• The Oregon Secreta.cy of State, 800 NE Summer St., Salem, OR 97310, Attn: Adminislrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregou State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev, 8/18) 



Advisory Committee 

JK Wilson jlwilson@aoi.com 

Jim Craven jim craven@aeanct.org 

Paul Cosgrove pcose:rove@lindsayhart.co_m 

Bartholomew jonb@ospirg.org 

Angela Martin angela@ouror~gg_lJ.,Q_[g 

Shepard duke@oraglcio.org 

Hoffman margi@theresidde rcompany .com 

i 
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Secretary of Stntc 

NOTICE OF PROPOSED RULEMAKING HEARING* 
A Slatcmenl ofNeed and Fiscal Impact accompanies lhis form. 

renu of La\Jor mid Industries, Civil Righls Divisio~----- ------------~~~-~~~~~"-"~~~~ 
Agency am) Division Adminisfrntlyc Rules Chapter Nnmher 

Mm:ia Ohlemiller 
Rules Coo1Ji11ator 

800 NE 01-ego11 St. Suite 1045, Po1tla11d, OR 9TI32-2J BO 
Address 

RULE CAPTION 
Impleme11ti11g statu1my enactments restricting use of employee's credit hislory for employment purposes. 
Nol 1~aore llum 15 wol'tls tlrnt rensonably identffies tile subject matter of the :ige11cy's intended notion, 

Telephone 

Mon., !\fay Yd, 3:30 pm to 5:30 pm Portland St11tc Office Bnilding, 800 NH Oregon Si. Portland, OR Rm 1-B Stefanie Plebanek 

Hearing Dnk: Time Location Hcnrings Officer 
llcal'i11g .~ife i.\' r11•cesslble to l111fMdlllrfs wit/I dis(I/Jllities, A11:dffr,ry 11ids for im(MdtmlY wit/1 tfisubfllr{C's twe ,11•t1ilnb/e 11po11 

roqul'.sf to Rules Coonli1mtor 11/ 971-673-0'?84 1,0 (flfrJI' lf11m 10 rlt1)'-~ prior to /rend11g r/(l(e, 

RlJLEMAKING ACTION 
Secure npprnvnl of new rnle numbers (Adopted or Renumbered rules) witl, the Administrative R11les Unit prior to filing. 

ADOPT: Divisio11 5 rule numbers .ts needed. 

AMF.ND: Division 5 mle munbers as needed. 

RENlJMRF.R Division 5 rule numbers as needed. 

Ai'\'IEND & IlENUMHER Division 5 rnle numbers .as needed. 

Stat. At1th.: ORS 659A.805 

( ;1cr Au!l1.: Sil I 045, Oregon l.cgislali-Yc Assembly 2010 

Slats. ln1ple111entc<l: SH 1045 (relating to use of credit Jlistory for employment purposes), Oregon Legislative Assembly 20 I 0 

RUL)~ SUMMARY 

The proposed rnles would implement statutory enactments 11mki11g disci•im.ination on lhc basis of credit history an unlawful 
employment p1aclicc, except for employers that nrc federally insured ban.ks or credit u11iw1s; stale or federal employers required lo 
use indiv.idual credit hislory for ernp!oymeul purposes; law enforcement units employing public safety officers; and eniptoyers for 
whom employees' credit history is substantially job-related. 

The Agency requests public con1111eJ1t on whether other options should be eonsiderecl for achievillg ll1e rnle's imbstantive gouls 
while reducing the negolive economic impact of the mlc 011 business. 

May 3, 2010 at 5:30 pm 
Lnst Day for Public Comment (Last r.lay to sub mil w1illcn comments to !he Rules Coordhmto1) 

/} 1( ii-~~ AmyK. Kia,, Ma,ch 12, 2010 
S,g~ , Pnnled ,m,no Dale 
~T{cariog Notices p11blisl1ed in lbe ◊l'cgo11 Bulleiin must be submillcd by 5;00 pm on !he 15th day of 1be preceding monlh unless 

( ., deadline fulls ou a weekend or legal holiday, upon whicli the deadline is 5:00 pm tile preceding workday. ARC 920-20D5 
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Secretary of Slate 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rtiletnaki11g Hearing or a Notice of Proposed Rule making accompanies !his form. 

.ureau of Libor 1111d Industries, Civil Rights Division 839 
Agency and Division Adminislrnlivt: Rules Chapter Number 

~mplemeuting stalulory enactments restricting use of employees' credit history for employment purposes. 
Rule Caption (Not 11101c thnn 15 wortls Ilia! reasonably identifies lhe subject matter of tl1e agency's intended ncli011.) 

In the Miittcr of: Rules regulating the use of credit bislory in employment. 

Statutory Auth01ity: ORS Ci59A.805 

Other Authority: SB I 0'15, Oregon Legislative Assembly 2010 

Stats. Implemented: SD 1045 (reh1ting to use of credit histoiy for employment pmpo&es), Oregon Legislative Assembly 2010 

Need for the Rnle(s): 11ie mies are needed to impleme11t lhe legislation. 

Documents Relied Upon, nnd where they are available: SB 1045, available on the 01-egou Legislalnie websi1e. 

Fiscal and Economic lmJJact: No fiscal or economic impact is anticipated i,s a resuU of lhe proposed mies and amendments. Tlte 
new ciiactcd laws that the proposed rules would implement will be in statutes on July 1, 2010 mid fiscal or economic impacl, if 
nny, would result from lhose laws. There is potential positive fiscal or economic impact for employers, because the proposed m!e 
adoptions and amendments would implent.enc and cfarify lnws already enacted, nraking lt less likely thal employers will 
inndverlenlly violate the !aws, 

Sca1cmcnl ofCosl ofCompliauce; 
L Im.pnct 011 shlle nge11cies, units of local go~ernment and the public (ORS I 83.335(2)(b)(E)): No new cost of compliance to 
Che Bmeau from the proposed mies per se is anticipated because the statuto1y amendments the rules for the mOl'if part would 
implement will be in sl11tutes over which the Bureau currently has enforcemenl authority. 

No new cost of cornpllance of the proposed mle!i per se on Oregon's 532 slate and local government employea·s is 
antieip!llcd becnuse the statutory adoptions and amendments the niles for lite most part would implement will be stamlory 
rcq11iremcnts. 

No new cost of complfance of the proposed mies per sc 011 the public is 1111ticipated bec!luse the niles im]'ilement laws tlmt 
apply to certain employers, and not to the general public, 
2. Cost of compliance effect on small business (tlRS 183.336): 
a. Estimate the numbt:r of1:mn11l businesses and types ofbusiness aud industries wilh small businesses subject lo the rnle: 
Oregon Employmettt Department infom1ation indicates that appmximutcly I 0,000 privntc employen; wotild potentially be 
affected by tlte proposed rules. 
b. Projected reporting, reoordkecping nnd other 11dn1inistmtivc activities required for complinnce, including co.~ls of 
professional services: No new reporting, rec:ordkeeping or other administrative activities are re<juircd or m1ticipated under the 
proposed rules. The proposed mies woul<l merely impleJllc11t provisions ofpreviously-enacled fows, not i\dd ndditional 
requirements 
c. Equipment, .~uppJit:i;, Jnbor Hild increased arlmi11istrati□n req11ired for compliance: No additionnl equipment, supplies, labor, 
or increased adminish·ative costs are required or rmticipated nuder the proposed mh•,5_ 

How were small businesses involved ia lhe devt!lopmcnt of thi~ rnle? Small b11si11ess representatives are being asked to comment 
on drafls of proposed mies. 

Administrali'f'e Rule Advisory Committee consulted?: Yes 

Amy K. Klare Marc.h 12, 2010 
Print.Cd name Date 
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Secretary of St.ate 
Certificate and Ordflr for Filing 

PERMANENT ADMINISTRATIVE RULES 

( I certify that the a~ached {;opics* arc lruc, full and coucct copies of the PERMANENT Rule(s) adopted on June 1, 201 Oby the 

( 

( 

Bureau ofl.e:bor Biid Industries, Civil Rights Division 839 
Agency and Division 

Marcie L. Ohlerniller 
Ru1es Coordinator 

to become effe_ctive July 1, 2010. 

Administrative Rules Chapter Nu:mber 

800 NE Oregon Street, Suite 1045, Portllllld, Oreg~,=•=9=72=3=2~--~---='9~7=1~-6~7=3=-ff/"-'8-'-4 
Afl<lrcss Telephooo 

RulemB.king Notice WBS pnblishcd in lhe April 20111 dreg"oll Btiliclm:fl 

RULE CAPTION 
Implementing statutory t:na{;tments restricting use of employee's cfedit history for employment pmpores. 
Not more than 15 words that reasonably ldentifiu I.he subject matter of the ai;:ency!s interl<led action. 

RULE SUMM:ARY 

The propo5ed mles would implement statutory rnactmcnts making discrim.imition on the basis of credit history a11 unlawful 
emplo~ent pmctice, exccp_t for employel'S that are federally insured banks or credit unioll.'I; s1ate orfederel employers required to 
use individual credit history for t:mploymt:nt purposes; law enforcement units employing public safety officers; and positiollll fat 
which an applicant's or employee's credit history is ~uOOtantiaUy job-relW.e1l. 

Brad A vak.ian June 1, 2010 
Printed mime Date 

*With lhia original, file one.photocopy of certificate, one paper copy of rules listed in Rulemak.ing AC-lions, IIIld electronic copy of 
rules. *"''The Oregon Bulletin is pubfu~d the 1st of each month and updates rules fuund in the OAR Compilation. For publication 
in Bulletin, n1lc and notice filings Jl;IUSt bi: Submitted by 5:00 pm on the 15th day of the preceding month unfoss Uris deadline fall& 
on a weekend or -legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005 

-[l~[C!:l\llil 

JUN 1 U 2010 
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Employer Obtainment or Use of Credit Hbtory Information. 

839-005-0060 

Purpose and Scope 

(l) It is the policy of the State of Oregon to guarantee individuals the fullest possible 
participation in the social and economic life of the state, including employment, 
Obtainment 01· use by an employer of infonnatlon in an applicant's credit history 
impacts the individual's p.-ivacy, and must relate only to the position for which the 
indivlduRl is being considc1·cd 01· holds. The people of Oregon have the right to 
employment without unlR.wfttl discrimination on the basis of credit history. 

{l) Prohibited discl'imination is a basis ofunlnwful practices. described in ORS 
chapter 659A and other chapters of the Oregon statutes. 

(3) Ally individual claiming to be aggrieved by an unlawful prncttcc including R 

violation of OL 2010, Ch.102 may file a complaint under ORS 6S9A,820 or may 
bring a civil action undel" ORS 659A.885. · 

(4) The Civil !lights Division of the Bureau of Labor and fndustries enforces Oregon 
Law 2010, Chapter 102 {OL 2010, C"'b. 102). These rules implement and interpret 
OL2010, Ch.102. 

Stat. Anth.: OL_2010~ Ch . .102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 

839-005-0065 

Definitions 

(1) "Applicant" means an individual who has submitied information for the purpose 
of gaining employment. ' 

(2) "Credit history"· means ,my written or other communicHtion of any information 
by a consumer reporting agency that bears on a consumer's creditworthiness, credit 
standing or credit capacity. · 

(3) ''Division" means the Civil Rights Division of the Bureau of Labor and 
Industries, 

(4) "Employer" memis any person who in this state, directly or through an agent, 
engages or uses the personal ,ervice of one or more employees, reserving the right to 
control the means by which such serYice is or will he perfol'med. 

(5) "Respon,dent" includes any person against whom a complaint or charge of 
unlawful practices is filed with the division or whose name has been added to such 
complaint or charge pursuant to ORS 659A.835(1). 

(6) "Substantially job-relatcd.~1 is defined ia OAR 839-005-0080. 

I 
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Stat. Anth.: OL 2010, Ch. 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Cb. 102 

939-005-0070 

Unlawful Discrimination 

(1) It is an unlawful employment practice for an entployer to obtain or use for 
employment purposes informntion contained in tlte credit history of an applicant for 
employment or an employee, or to refuse to hire, dischnrgc, demote, 1mspeud1 

retaliate or otherwise discriminate against an applicant or an employee with regard 
to promotion, compensation or tbe terms, conditions or privileges of employment 
based on information in the credit history of the applicant or employee, 

(l) Obtainment or use of credit history information may not be conducted in a 
manner that results in adverse impact discrimination as prohibited by 42 
U.S.C. § 2000e-2, ORS 659A.030 and OAR 839-005-0010, A finding of adverse 
impact discrimination does not require estabJishment ofjntentional discrimination. 

(3) OL 2010, Ch.102 permits an employer to obtain or use for employment purposes 
information contained in the credit history of an applicant or employee under 
circumstances described at OL 2010, Ch, 102(2), OL 2010(l)(d) permits au 
employer to obtain or nse information contained in the credit history of an applicant 
or employee Uthe credit history information is substantially job-related, and the 
employer's reasons for the use of such information are disclosed to the employee or 
prospective employee in -..niting. 

(a) The burden of proving the employer's disclosure to the employee of its reasons 
for the use ofsuch information rests with the employer. 

Stot. Auth.: OL 2010, Ch.102(5), ORS 659A.805 
Stats. Implemented: OL l010, Ch. lOl 

839-005-0080 

Substantially Job-Related 

(1) The determination of whether credit history information is substantially job­
related must be evaluated with respect to the position for which the individual fs 
being considered or holds. 

(2) Credit history information of on appJlcant or employe~ is substantially job­
related if: 

(a) Au essentla] function of the position at issue requires access to fmancial 
information not customarily provided i□ a retail tra.usaction that is not a Juan or 
extension of credit; 
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(A) Financial information customarily provided in a retail transaction iocludes 
information related to the exchange of cash, checks and credit or debit card 
numbers; or 

(b) The position at issue is oue for which an employer is required to obtain credit 
history as a condition of obtaining insurance or a surety or fidelity bond. 

Stat. Au!h.: OL 2010, Ch.102(5), ORS 659A.805 
Stat.,. Implemented: OL 2010, Ch.102 

839-005-0085 

Enforcement & Retaliation 

(1) An employer's duties and oh1igations under OL 2010, Ch.102 extend to an 
employer t.hatis a successor in interest us defined in OAR 839wOOS-0014. 

(2) An 11pplicant or employee claimiug a violation of OL 2010, Ch. 102 or these 1·ulcs 
may me a complaint with the Civil Rights Division of the Bureau of Labor and 
Industries in the manner provided by ORS 6S9A.820. 

(3) An applicant or employee claiming a violation of OL 2010, Ch. 102 may bring a 
civil action under ORS 659A.885. 

(4) Pursuant to ORS 659A.030(1)(.f), it is on unlawful employment practice for an 
employer to discharge, expel or othenvise dJscrhninate against any person because 
the person has filed a complaint, testified or assisted in any proceeding in 
counection with OL 2010~ Cb. 102. 

(5) Pursuant to ORS 659A.030(1)(g), it is an unlawful employment practice for any 
penmn, whether a11 employer or on employee, to aid, abet, incite, compel or coerce 
the doing of any of the acts in 'Yiolation of OL 2010, Ch. 102, or to attempt tu do so. 

Stat. Auth.: OL 2010, Ch.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch. 102 
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Secrelary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulem11klng Hearing or a Notice of Proposed R1,den1akh1g 11ccomp1mies this form. 

Bureau ofLabor and Indllstries 839 
Agency 11nd Division Adminislrative R1,1les Chapter Number 

Amending, adopting 839-005 rnltlS regarding career schools, social media, interns, suhslllntlal evidence, commissionercompl11inls 

Rule C11ption (Not mart lh11n 15 words that reasonably idtmlifies the subject matter of the agency's intended action.) 

In the Matter of. 
Amending, Adopting 839-00S rules regarding career schools, social media, inlerns, subslantiHI cvjdcnce, commisslouer complaints 

Slalutory Authority: ORS 659A.80!i 

Other Auibority; 

'Slats. Implemented: ORS chapter 6S9A, H.B. 2669, 77th Leg,, Reg, Si:,ssion (Or. 2013), H.B. 2654, 77th Leg,, Reg, Session (Or, 
2013), OR$ 345.240, ORS 659AJ20 

Need for the Rule(s): 
_The !Ulleudinents are necesstuy to make tlw rule-s internally consistent, to make the mies consisteul with existing legislation, and to 
imple111ent newly enacted legislation, Currently OARs, 839-005-0003, 839-005-0011 and !139-00.5-0030 inch1de lhe tcnn 
"oomphdnanl," not "11ggrieved pen;on." To clarify thHt the Commissli;mer fllld At1orney Generlll 11111y bring complainl!'J on behalf 
of aggrieved persm1s, the term "complairnmt" would be replaced as necessacy with aggrieved person." 

The bureau has loug h11d slatutocy authority to enforce laws against discrimination by career schools. However, it had not adopted 
( rnlllll implementing the statutes. Proposed new rules 839-005-0'.lOO, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320 
1 and 839-005-0325 will provide slandnrds for evaluating complainls under ORS 34:i.240. 

( 

Newly enacted legislation limits access to social mediR of employees by employers, and provides employment rights protections to 
Interns. These new lows ore l111plen1en\ed by OAR 839-005-0400 and 839-005-0003. 

Documents Relied Upon, and where they arc available: 
RB. 2669, 77tlt r .cg., Rog. Session (Or. 2013) https://olis.lcg.slatc.or.us/fo,}2013Rl/Measurcs/Tcxt/HB2669/Enrolled 
H.B. 2654, 77th Leg., Reg, Session (Or, 2013) https:l/olis.leg.state,or.us/tizl20 J3RI/M"easuresrrext/HB26541P.nrolled 

Fiscal and Economic Inipacl: 
No fiscal or economie impact is antldputed as a result of the proposed nmendments. The luws that lhe prnposed rules would 
implemen1 arc in current statut~ and Iii.cal or economic impact, if any, would result from those hnvs. 

Statement of Cost of Compliance: 
I. Impact on slllte agencies, uuils of locul government und the public (ORS 183.J35(2)(b)(E)): 
No fisc1d or economic impact is anticipated from the proposed rule amendmenls, 

2. Co~t or compliance effect on small business (ORS 183.336): 
a, Estimnte lh1:1 number of small bu5inesses and types of business and indaslrle$ willi 5mall businesses subject to the rule: 
On:gon discriminru.ion taws apply to all businesses. The Empkiynient Depllltment estimates that 107, l03 small businesses 
me.y be subject to !he proposed rnle amemlmenls. Huwever, no economic impact is anfa:ipa!e<l, 

b. Projected reporting, recorrlkeeping and other administra1ive ac1ivities required for complhrnce, ittcluding co~ls of 
professional services: 
No new reporting, recordkeeping, or other administraliYe costs of compliance are re11uired or anticipated. 

c. Equipment, supplies, l11bor and increased administration required for compliance: 

. 
I 
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No additlomd equipment, supplies, labor, or lncreued administration are i:equi1-ed OJ' llllticipated umler the proposed l'llles. 

d, How were srnall businesses Involved Jn the development ofthis rule? 
Small business represenlatives ore represented on BOLI's stnkeholder nmiling list. 

Administrative Rule Advisory Commitree consulted?: No. 
Ifnot, why?: 

Tho proposed rule arnendments and l\dopUons would cl11rify slatutory requirenients already in ph1ce and/or would lmplenu,nt_ 
slalntory provisions over which BOLT has no discrellon, 

Marcia Ol1lemiller October 15, 2013 
Signature Prinled name Date 

Administrative Rules Unit, Archives Division, Secremry of State, 800 Summer Stre~t NE, Salem, Oregon 97310. 
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Secrele,y of Stale 
Certificate end Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I carllfy that lhs allached copies are lrne, full and correct cople~ of !he PERMANENT Rule(s) adopled on Upon fiDn~ by lhe: 

Bureau of labor and lndus.trin 839 
Agency and Division 

Marcia Oh\emillor 
Rulers Coordlnalor 

800 NE Oregon SI,, Sle. 1045, Por11and, OR 97232 

Addro~fl 

Admhis!tv.Uve Rulo; Chapter Number 

{9711673 0]84 
Te1eph1111e 

To becr,,rns effecliva Up PU flUog, Rutemakln9 Nol!ce was published in th A NPYflmher 2013 Oregon Bulle!ln. 

RULE CAPTION 

Amending, adop!lng 839-005 rules regarding carear schools, social medl~ Interns, substantial evidence commissioner complaints 

Not rnore than 15word~ that raasonably ldenUfiC!e Ille 3ut,jeol mauer oflhB agenc:cy's lntended 11elion. 

RULEMAKlNG ACTION 
Secure approval 11fnew rule numb,~ willl th"' Admlnii!l.mlive Rules UnH prior to fU!ng. 

ADOPT: 
8l9-005-0300, 839·005-0305, 839-005-0310, 839-005-0315, 839..(105,0320, 839·005·0325, 839-005-0400 

AMEND: 
839·005-0003, 839-005-0011, 639-005-00JO, 839-005-0060, 1139·005,0065, 839-005-0070, 839,005-0075, 8l9-005-0080, 639·005-0085, 639 

-005-0160, 839-005-0170, 639-005-0200, 839-005-0206 

REPEAL: 

RENUMBER: 

AMEND AND RENUMEll:.R: 

Statutory Authority: 
ORS 859A.805 

OlhOr Authority: 

Statule,~ Implemented: 
ORS chapter 659A, H.B. 2689, 77th leg., Reg. Session (Or. 2013), H.B. 2854, 771h Leg., Reg. Session (Or. 2013), H.B. 2111, 17th l.eg., Reg, 
Session (Or. 2013), H.B. 3263, 77th Log., Reg. Session jOr, 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendments to 839-005-0003, 839-005-0011, 839-005-0030 replace the term ''t:omplainant" with ~aggrieved person" because the 
Commissioner and Altorney Geneml may Mng complaints on behalf of aggrieved pe,sons 

Amendmenls to 639-005-0003 implement newly enacted leglslallon extending employee proleclions undor ORS 695.A..O:,m, 695A.082, · 
695A.109, 895A.112, 895A.136, 685A.142, 695A.199, 695A,230, B95A.233, 695A.236, G9M.290, 695A,300, 695A.303, 695A.3□6, and 

695A.l15 to Interns. 

Amendments lo 839-005-0206 make ther delinition of substantial evldenc;e In the Housing OlscrlmiJlation secl11;1n Internally conel6\ont and 
. coneisten\ wllh Federal laws encl neceseal)' elements for proving dlscrlm1n!illlon. 

Adopllons of 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315. 839-005-0320, 839-005-0325 addrees discrimination by Career 
Schools. These new roles relereni:e the etatules prohibiting unlawful dlscriminelion by career schools which are enforced by BOU end clarify 

\he BOLi's s1enderds and proceduree. 

Adoption of 839-005-0400 addresses unlawful employment practices by en employer related to employ8e.'s 1SOciill mt1dla accounts lo be 

oonislslenl with newly enacted leglslallon. 
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Amendments to 839-005-00BO, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080 and 839-005-0085 roplace. the Oregon Laws 
c;ita!ion wilh ORS 659A.320, \he statulory cllallon for llmllallons on the lawful use of credit history In employment. 

( l\mendments to 839-005-0200 change the delinllion of subslanllally !!mils conslshtnl with newly en11cted leg!:dallon. 

Amondmenls to 839-005-0160 make the definition of Vlcllm of HarassmMI consistent wllh daflnlllons ofVicllm of Domestic Vlolenca, Victim of 
Salmal A5sault, and VloUm of Stalking. 

Amendmonls to 839-005-0180 and 839-005--0170 Implement newly enacted leglslallOll. 

Marcia Oh!amlller MarcJa.L.Ohlemlller@slate.or.us 
Rules Coordinator Name Email Address 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION . 
SECRETARY OF STATE 



Secretary of State 
NOTICE OF PROPOSED RULEMAKING 

A Slalemenl of Need and Fiscal lmpRCf accompflnies this furm. 

Bureau of Labor and Industries 839 
Agency and Division 

Marcie Ohlemiller 

Ad1ninisfrative Rule~ Chapter Number 

800 NE Oregon St. Ste, 1045 Portland, OR 97232 971-673-078.4 
Rides Coordinator Address Telephone 

RULE CAPTION 
Amending, adopting 839-005 rnles regarding career schools, sooinl media, interns, substantial evidem;e, oommis5ion1:1r 
complaints 
Not more than 15 wonla that re1111onnbly lde11tlfles the subject matter of tile agency's intended action. 

RULEMAKING ACTJON 
Secure approval of new rule numbCl'li (Adopted or Renumbered mies) with the Adinit1lsf111,tive Rules Unit prior to filing 

ADOPT: 839-005-0300, 839-00S-0305, 839-005-03 IO, 839-00S-0315, 839-005-0320, 839-00S-0325 
839-005-0400 

AMEND: 839-005-0003, &39-005-001 I, ll39-0D5-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-0085, 839-00S-0206 and other rules as necessary in clrnp(er 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Ster. Aulh.: ans 659A.805 

Other Auth,: 

Stats. Implemented: ORS ch11pter 659A, H.B. 2669, 77'~ Leg., Reg. Session (Or. 2013), H.B. 2654, 77111 Leg., Reg. Session (Or. 
2013), ORS-345.240, ORS 659A.320 

RULE SUMMARY 

Proposed amendments to 839-005-0003, 839-005-0011, 839-005-0030 replace lhe term "compl11ina11t" with "aggrieved person" 
\Jecnuse tile Commissiont..-r and Attorney General mny bring complaints on behalf of aggrieved persons 

Proposed amendments to 839-005-0003 would flmend to implement newly cnHCted legislalion ei,.tending employee protections 
under ORS 695A.030, 695A.082, 695A.109, 695A.l 12, 695A.136, 695A.l42, 69SA, I 99, 695A.230, 695A.233, 695A.236, 
695A.290, 695A.300, 695A.303, 695A.306, and 695A.3 l 5 lo interns. 

P1oposcd amend1nen1s to 839-005-0206 would mitke the definition of s11bst11ntial evide11c<1 in tile Housing Discrimination section 
intemr1lly consistent and consistent wlth Federal laws and necessary elements for proving discrimin&tion, 

Proposed 11Uoplions of 839-005-0300, 839-005-0305, 839-005-03 IO, 839,005-031S, 839-005-0320, 839-005-0325 would address 
discrimination~ Career Sehools. Those new rules will relere11ce the sfetutcs prohibiting unlawrul discrimim1!iou by career 
schools whieh fire enforced by BOLI Md ch1rify the BOU's standards and procedures. 

Propo!l'Cd adoption 839-005-0400 would addl'ess unlawful employment pfllctiet:s hy llll employer related lo employee's social 
med in acco11111s to be consisteul with newly enflCted legisltilion, 

Proposed amendments to 839-00S-0060, 839-005-0065, 839-005•0070, 839-005-0075, 839-005-0080 nnd 839-00:i-Oo.&5 would 
roph1ce the Oregon Laws citation with ORS 659A.320, the statu!ory citatlo11 for limitilfions on the lawful use of credit history in 
employment. 



( 

The agency requests public oommcnt on whether other options should be considered for achieving the rule's substnnlive goals 
while reducing the neg.alive eoonomic impact oft he rule 011 busine.%:, 

Novc111bcr 28, 2013 
Lnst D11y fer Public Comment (Last do.y lo submit written comments to the Rules Coordine1or) 

Marcia Ohlemiller I0/15/2013 
Sigruiture Printed naine Dale 

Note: Notice& m11st be ~ubmitted by lhe 15th do.y of the month to be published In the next inonlh's Orr,gon Dul/('Jhr. A Rulemaking 
Hearing may be requested in writing by 10 or more people, or by an associotlcm with 10 or more memben:, withiu 21 days 
following notice publicotion or 28 days from lho dale notice ww; sent to people on the agoncy's interested party mailing list, 
wltichever is laler, In such c113es a Hearing Notlce must be published in the Oregon D11/Jet/11 e.t leaYt 14 days before the hearing. 



Secretary C1fState 
STATEMENT OF NEED AND FISCAi, IMPACT 

A Ncitice C1f PrnpC1sed Rulemeklng Hearing or a Notice of Pro.posed Ruleniaklng accompm1\e5 thb form. 

Bureau ofLabor and Industries 
Agency and Division Administrative Rules Chapter Nu1nber 

Amending, adopting 839-005 rules regarding career schools, social medill, interns, substantial evid1mce, commissioner complah1ts 

Rule Caption (Not more lhan 15 words that reasonabJy identifies the subject matter oflhe agency's intended action,) 

In the Malter of 
Amending. adopting 839-005 rules regarding career scltools, social media, interns, substnnlial evidence, comn1issio11cr complaints 

Statutol'}' Authority: ORS 659A.805 

Other Authority: 

Sfot.<i. lmplemenled: ORS chflpter 659A, H.B. 2669, 77th. Leg,, Reg, Session (Or. 2013). H.B. 2654, 77111 Leg., Reg. Session (Or, 
2013), ORS 345.240, ORS 659A.320 

Need for the Rule(s): 
The pmendments are nec:essary to make 1he rules inlernally consistent, lo make the rules consisl\':nt wilh cxisli□g legishttion, and to 
implement newly erwcterl legislation, Currently OARa, 839-005-0003, 839-005-0011 and 839-005-0030 inolude !he term 
"complainant," not "aggrieved pel'lion." To clarify that tl1e Commissioner ;md Attorney General may bring cClmplaints on behalf 
of aggrieved persons, the tenn "complaimml" would be replaced llS necessary witli aggrieved person," 

Tho bureau has long had ~latulory authority to enforce laws against discciniinatlon by eareer schools. However, it bad nol adopted 
( fllles implementing the statutes. Proposed new rules 839-005-0300, 839-005.030~, 839-005-0310, 839-005-0315, 839-005-0320 
t and 839-00.5-0325 wlll provide standards for evnlualiug complalnts under ORS 345.240, 

Newly enacted legislation limits access to social media of employees by employers, and provides employmeot rights protections to 
interns. These ntw lmvs. are implemenled by OAR 839-005-0400 and 839-005-0003. 

Documents Relied Upon, and where they are e.v11ilable: 
H.B. 2669, 77th LeB,, R.cg. Session (Or, 2013) https://olis.leg.state.or.us/liz/2013RI/Measnres/Te)(l/H82669/Enrolled 
H.D. 2654, Uth Leg., Reg. Session (Or. 2013) https://olis.leg.state.or.us/llz/2013Rl/Meiisuresrrext/HB2654/Enrollcd 

( 

Fiscal and Economic Jmpact: 
No fiscal or economic impact is anticipated as a resull ofthc proposed amendments. The laws that lhe proposed mies would 
implement are in current s!atut(lli 11.11d (l51;::1[ or economic impact, if1111y, would result from those laws. 

Statement of Cost of Compliance: 
I. fm1•11ot on slate agencies, uni ls of local government eucl the public (ORS 183.335(2)(b)(Il)): 
No fiscal or economic impact ls anticipated from the proposed rule amendments. 

2. Cost of compliance effect on srnall business (ORS 183.336): 
a, Estimate the number of small businesses and types ofUusinoos and industries with smllll businesses subject lo !he rule: 
Oregon discrimination laws apply to all businesses. The Employment Department estimfltes thal 107, I 03 sn1111l businesses 
may be subject to the proposed rule amendme11ts. However, no economic impact is ontioipRled. 

b. Projected reporting, reconlk«:ping and other administrative activities required fur compliance, including costs of 
professionfll services: 
No new reporting, recordkeeping, or other adminislrotivo cosls of compliance are required or enticipaled. 

c. I!quipment, supplies, labor and i~reased administralion required for complioncc: 



( 

( 

No a(iditional equipment, supplies, labor, or increased administration are required or enllclpated under lite proposed rules. 

d. How were small bus-lnesses Involved in the development of this rule? 
Small busine!lS repreie111111.ives are repfe!lented on BOLi's stDkeho!der mailing list. 

Administrative Rule Advisory Committee consvlted7; No. 
Ifnot, why?: 

The proposed role amendments. and adoptions would clarify statutory requirements- already in pl11CC and/or would Implement 
sla!utory provisions over which BOLT has no dis-cretion. 

M~rcia Ohlemiller October 15, 2013 

Signe.lure Printed name O,to 

Administrative Rules Unit, Archives Division, Secrel8ry of State, 800 Summer Street NE, Salem, Oregon 97310. 



Secretary of Sfate 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-155:51 PM 

ARCHIVES DIVISION 
SECRl:::TARY OF STATE 

I certify that the attached copies are true, full end correct copies of the PERMANENT Rule(s) adopted on Upon filing, by the 

Bureau of Labor and Industries 839 
Agency and Division 

Marcia Ohlemiller 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Addre!!s 

Administrative Rules Chapler Number 

(971} 673-07B4 
Telephone 

To become effective VPPO filing, Rulemaking Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amend~ents to clarify, conform with authorities, oorrect citations· adoption to implement new statute. 

Not more than 15 words that reasonably lden\if,es lhe sUb]ect matter of the agency's intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers with lhe Administrative Rules Unit prior to filing. 

839-005-0000, 839-005-0003, 839--005-0005, 839--005-0010, 839-005-0011, 839-005-0013, 839-005-0014, B39-005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839--005--0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005--0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005--0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
--005-0210, 839-005-0215, 839-005--0220, 839-005--0300, 839-005--0305, 839-005-0310, 838-005-0315, 839-005--0320, 839-005--0325, 839 
--005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.805; 651.061 

Other Authority: 

Sl:atutes Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659,850 

RULE SUMMARY 

Amendments fo rules to clarify, conform with authorities, correct cltetions. The purposes of the amendments are to replace "complainant'' With 
"aggrieved person" in conformance v,'i!h statute; conform career school rules by editing in new statutory definilion for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoplion of rule to 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemiller Msrci a. L. Oh lemi ller@state.or.us 
Rules Coordinator Name Email Address 

I 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five yeani 
after adoption. Please refer to the Five Year Ru.le Review Policy for infonnation on completing this 
form. 

Ru.le Number: OAR 839-005-0160 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unit: 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Reporl: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions, Review the Notice of .Proposed 
Rulemalcing, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about light, or unknown? 
Just about right 

3) Do any changes in the law (enacted. since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 
BL! 14-2013, f. & cort. ef. 12-30-13 
BL! 3-2012, f. & cert. ef. 2-8-12 
BL! 14-2011, f. 12-30-11, cert. ef. 1-1-12 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

BOLilOO Effective: (Rev. 8/18) 



Attach to this Review: Subject ruJe's Notice ofrroposed Rulemaking Hnd Permanent Administrative Order; Li~t of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

_ -• The bw-emJ's Rules Coordinator. 
• Advisory committee members who participated in the original rulcmaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Solem, OR 97310, Attn: Adm:inistrat:i.ve Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Secretary of State 
Certificate_ and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify that the attached copies* ar~ true, full and correct copies oftb.e PERMANENT Rule(s) adopted on Febiill!J}' 24, 2010 by 

Bureau of Labor and Indw;tries, Civil Rights Division 839 
Agency and Division Administrative Ru1es Chapter Number 

Marcia Ohlemiller, 800 NE Oregon St. Suite 1045,.Portland, OR 97232-2180 971-673-0784 
Ru1es Coordinator Address Telephone 
to become effective February 24, 2010. R:uJemakingNotice was published in the December 2009 Oregon Bulletin.** 

RULE CAPTION 
Jmple.men.ling protections fox religjous worship and child support obligors; n:::quiring physical accommodo.tions for eligible 
disabilities. 
Not-more than 15 words that reasonably identifies the stibjcct matter of the agency'sJntcnded action. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approval of new rule n~ers (Adopted or Renumbered rules) with the ·Admio.istra#ve Ru1es Unit prior to filing. 

ADOPT: OAR 839-006-0332; 839-005--0138; 839-005-0140; 839-005-0160; 839-005-0170; 

Stat. Auth.: ORS 6.S9A.805 

Other Auth.: ORS 25.-124(3); HB 2600, and SB 786, On:gon Legislative Assembly 2009. 

Stat:;. Impl~mented: ORS 25.424(3) {prohibiting employer discrimination against child support obligors), HB 2600 (requjzing lifts 
for individuals with disabilities in transient lodging), SD 786 (.requiring accommodation of.religious leave). · 

RULE SUMMARY 
The proposed rules would impJement statutes making discrimination by employers against child support obligors an unlawful 
employment practice. (ORS 25.424(3)) 

TI1e proposed rules wou1d implement newly enacted statutes requiring employers to reasonably accommodate wearing ofreligious 
clothing and leav.e for religious practice.~. (SB 786) 

The proposed rules wou1d implement newly enacted statutes .requiring transient l □dgi.ng of l 75 or more units to provide lifu for 
ind:ividuala with disabilities. {RB 3256) · 

~ ~ BmdAvakian 1'/14/Jo 
Authoriwd Signer Printed name rDa~ 
*Wi1h this original, file anti photocopy of ctirtilicate, one paper copy of rules listtid in Rulemaking Acticins, and elwtronic copy of 
rules. 
0 The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Compilation. For publication in 
Bulletin, rule l:!Ild notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls on 
a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING* 
A Statement of Need aod Fisca1 Impact accompanies this form. 

Bureau of Labor and Industries, Civil Rights Division 

Agency and Division 

Marcia Qhlemiller 800 NE Oregc;iD St. #1045, Portland, OR 97232 

Administrative Rules Chapter Nwnber 

971-<;73-0784 
RuJes Coordinator Address Telephone 

RULE CAPTION 
Impleinenting pro~ticins for religious worship and child support obligors; requiring phyaical accommodatiOllS for eligible 
disabilities. 
Not more than 15 words that reasonably identifle& the subjecf matter of the 11g~ncy's intended action. 

RULEMAKING ACTION 
Secure approve.I ofnew rule nwnbers (Adopted or Renumbered rules) wilh the Administrative Rules Unit prior to·filing 

ADOPT: OAR 839-005-0138, implementing statutes prohibiting employee discrimination against child support obligors; OAR 
839--005-0140. implementing statutes requiring employer accommodation of religious leave and clothing; OAR 839-006-0331, 
implementing slBtutes requiring transient housing to provide lifts for individuals_ with disabilities. OAR 839-006-0332, imple­
menting statutes requiring toilet access in places of public accommodation for individuals wilh qwlifying medical conditions. 
AMEND: Djvision 5 rules to conform and cross reference with new ruJe.9 implementing statute prohibiting employer 
discrimination against child support obligors and implementing statutes prohibiting employer discrimination against uniformed 
service members. 
Division 6 ndes to confonn and cross reference with new rules implementing sletutes requiring toilet access in places of public 
acconunodation for individuaJs with qualifying medical conditiOIJ5 and implementing statutes requiring transient housing to 
pmvidr: lifts for individ-1.18Is with disabilities. 
Stat Aulh.: ORS 6S9A.805 
Q~ A1,1th,: _ ORS 25A24(3); HB 2600, SB 786 and SB 277, Oregon Legislative Assembly 2009. 

· Stats:1mplemented: ORS 25;424(3) {prohibiting-employer dis~tion,a&iiinst chiJ.d SllppOil obligOri),'·HB 2600 (requiring lifts 
for individuals with disebiliii.es in transient lodging), SB 7,86 (requiring accommodation of religious leave) SB m (requiring toilet 
access for customers witµ _eligible nredice.1 conditions in places of public accomm,odation). · 

RULE SUMMARY 
-~1fes::wmrtrt:ilnplement-st:atu.ks:makingAiacrim.iJll.!iu..hx.~:mpfoy~.tPbil~art-0}1!igma an unlawful 

employment practice. {ORS 25.424(3) · 

The pmpooed rules would implement newly enacted statutes requiring places of public accommodation to provide access to 
employee toilets for customeJ:s with eligible medical conditions. (SB 277) 

The proposed rules would implement newly enacted statutes requiring employers to reasonably accommodate wearins ofn:ligious 
cJothing and leave for religious practices. (SB 78~ · 

The propo.sed rules wou1d implement newly eniicted statuteJ requiring transient lodging of 175 or more units to provide lifts for 
individuals with disabilities.. (H8 3256) _ _ 

. -~-~~~est_s-:-p11b_]J~~!1!. ()_~~lher-c,ptions should -be -conside:red-fot achie¥in&-thc .rule '8--SUbStantive .goals 
while reducing tho m:gative economic impact of the rule on busineu. 

December 7, 2009 
Last Day for Public Comment (Last day to submit-writren cormnents to tbe RuJes Coordinator) 

Amy K. Klare, AdministralOr, Civil-Rights Division October 15, 2009 
Printed name Date 

•Rulemaking Notice5 publi5hed in the Oregon Bulletin muat be submitted by 5:00 pm on the 15th day of the preceding month 
unless this deadline falls on a weekend or legal holiday, upon which lhe deadline is 5:00 pm the preceding workday. A 'public 
rulemaking he8IUJ8 may be requested in writing by 10 or more pcapie. or by an association with JO or more members, within 21 

\ daye following the publication of the RuJemalciogNotice in the Oregon.Bulletin or 28 days from the date Notice was sent to people 
on the agency mailing list, whichever is later. }(sufficient hearing reqecsts ere received, notice of the date and time of the 
rulemak:ing bearing mwt be published in the Oregon BuUetin at )cast 14 da)'II before the hearing. ARC 9_23-2005 

' I 
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Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulenwking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Bureau of Labor and Indwtries - Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Number 

Implementing protections for religious worship and child support obligors; requiring physical accommodations for eligible 
disabilities. 
Rule Caption (Nol more than 15 words that reasonably identifies the subject mlllter of the agency's intended action.) 

Jn the Matter of: Proposed rules implementing n~ statutes protecting religiow won hip by employees; making discrimination 
against ebild support obligon an unlawful employmen1 practice; requiring access to toilet! in places of public accommodation for 
individuals with eligible medical conditiom; requiring lifts for individuals with disabilities in transient housing, 

Statutory Authority: ORS 659A.805 
Other Authority; ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009 

Sbllll. Implemented: ORS 25.424(3) (making discrimination against clµld support obligors an unlawful employment practice), HB 
2600 (requiring lifts for individuals with disabilities in transient lodging), SB 277 {requiring access to toil,eta in places of public 
accommodation for individuals with eligible mediealconditions), and SB 786 (requiring employer accommodation of leave and 
clothing for religious womdp) 
Need for lhe Rulc(i;;): 1be proposed rules and amendmenl<l would implement statutes(]) prohibiting discrimiDation on lhe basis of 
child support obligatiOD.!I, {2) requiring employer accommodation ofreligiOW1 leave and dreu; (3) rcqu:irmg access to toilets in 
places of public aCCommodation for individuals witb eligible medical conditions, (4) requiring lifts in transient lodging for 
individuals with disabilities; and would clarify, edit and make housekeeping changes. 
Documents Relied Upon, and where they ll!'e aVBilablc: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon 
Legislatw:e websitll. 
Fiscal and Economic bnpB.Ct: 

No fiscal or economic impact is anticipated as a result of the proposed rule_s and amendments. The laws that the proposed rules 
would ii:nplement are in cwn:nt law or wfll be on January 1, 2010 and fiscal ar economic impact, if any, would result from thO.!le 
Ia.ws. There is poti<PP@I.positive fi_scJ!l and cc01K)mic iJnpact for pulJ]ic ~ private c;mployen. because the proposed rule 
amendments would clarify laws, making it Jess likely that covered ernployCIS will inadvertently violate them 
Statement of Cost of Compliance: 

L"Impact on atate e:gencies. 1J11ita oflocal government 1111d lhc public (ORS J-BJ.3)~(2)(b)(E)): 
No new cost of compliance to the Bureau from the propO.!led rules is anticipated because the statuto,y amendments the 

mies for the most p1111 would implement ari:- OJ will be in laws over which the Bureau currently has enforcement authority. 
No new cost of compliance of the proposed rules per se on Oregon's 532 state and 1ocal government employen is 

anticipated because the rules for the most part would implement statutory requircmenl5. 
No new cost of compliance oftbe proposed rules per se on the public is anticipated because lhe rules implement laws !mt 

apply to public bodies and certain business ownm, bousLDg prov:iders and employers and not to the general public. 
2. Cost of compliance effect on small business (ORS I B).336): 
a. Estimate the number of small busine5,51:5 and types of business iind induilries with small businesses wbjc-ct lo the rule: 

Oregon discrimination Jaws apply to Oregon employers genenlly. Thus the proposed rules would apply to those 
employCIS. Oregon Employment Department information indicates that approximately 10,000 private employets would 
potentiaUy be affected by 1he proposed rules. Lilt requirements in transient lodging w_ould apply to facilities with 175 or more 

• -.cUDits. Toilet access-requir-ements-weuld apply_-to all Oregon places of public ac1.ommodation with 3·or--mon: employees. 
b. Projected reporting, _record keeping and other admini5trative activities n::quired ibr compliance, including eoJtS· of professional services: 

No new reporting, recordkeeping or other administrative &etivities are required or anticipated under the proposed rules. 
c. llquipment, supplin, labor and increaaed administration required for compliance: 

No additional equipment. suppJies, labor, or inmased administration are required or anticipated unde.- the proposed rules. 
How were smllll businesses involved in the developI111:nt of this rule? 

Small business representatives are being asked to serve on the Rwe Advisory Committee:. 
Administrative Rule Advisory Convnittee consulted?: Yes. 

Amy K. Klare, Administrator, Civil Rights Division October I SJ_ 2009 
Printed name Date 

Administrative Rules Unit,. Archives Division, Secretary of State, 800 Summer StRet NE, Salem, Orego11 ~7310, ARC 925-2007 
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Veterans' Affairs Virtual Advisory Committee 

Tino E. Ornelas, Chair 
Advisory Committee to the Director of Veterans' Affairs 
22 8 SW Meadow Dr. 
Beaverton, OR 97006 

Jrv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 Mayanna Dr. 
Woodburn, OR 97071 

Eve1yn F. Anderson 
156 KiJldeer St. 
Roseburg, OR 97470-2337 

Charles E. Schmidt 
P.O. Box 1394 
Hines, OR 97738 

Kurt F. Hanson 
Schwabe, Williamson & Wyatt, PC 
1211 SW 5• Ave. Suite 1150 
Portland, OR 97204 

Travis Hall 
Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC 
888 sws• Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Department of Veterans' Affairs 
700 Summer St. NE 
Salem, OR 97301-1285 

l 
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Disability Rights Virtual Advisory 
Committee 

Max Brown, Ph.D 
Legislation and Policy Analyst 
Seniors and People with Disabilities 
Oregon Department of Human Services 
500 Summer Street NE 
Salem, OR 97301 
(503) 945-6993 

Bill Lynch, Chair 
Oregon Disabilities Commission 
prefers to receive mail at: 
Bill.F.Lynch@state.or.us 

Robert C Joondeph 
Disability Rights Oregon 
620 SW 5th Ave 5th Fir 
Portland OR 97204 

Disability Rights Oregon 
Kathy Wilde, Litigation Director 
620 SW 5th Ave. 5lll Floor 
Portland, OR 97204 

Robert W Pike, Attorney-at-Law 
7470 SW Hall Blvd 
Beaverton OR 97008 

Elizabeth McKanna 
McKanna Bishop Joffe 
1635 NW Johnson St 
Portland OR 97209 

Roger Hennagin 
Roger Hennagin PC 
8 N State St Ste 300 
Lake Oswego OR 97034 

Larry K Amburgey 
Littler Mendt::1son 
121 SW Morrison St Ste 900 
Portland OR 97204 

Steve Brischetto 

621 SW Morrison St Ste 1025 
Portland OR 97205 

OSB Administrative Law Section Chair 
Christopher Cauble 
Cauble Dole Sorenson & Ransom 
111 SE 6th St 
PO Box 398 
Gi:ants Pass OR 97528 

OSB Disability Law Section Chair 
Lana L Traynor 
Lana L Traynor LLC 
1221 SW Yamhill St Ste 290 
Portland OR 97205 

AO! 
President & CEO 
IA Y M. CLEMENS 
1149 Court Street NE 
Salem, OR 97301-4030 

Richard R Meneghello 
Fisher & Phillips LLP 
11 I SW 5th Ave Ste 1250 
Portland OR 97204 

Richard C Busse 
Busse &Hunt 
-621 SW Monison St #521 
Portland OR 97205 

ScottNHunt 
Busse &Hunt 
621 SW Morrison St #521 
Portland OR 97205 

Steve Hunt, EEOC 
Federal Office Building 
909 First A vc. Suite 400 
Seattle, WA 98104-1061 

OSB Labor and Employment Section 
Allyson S Krueger 
Hitt Hil1er Monfils 
411 SW 2nd Ave Ste400 



Portland OR 97204 

Kristine M Cienfnegos 
TOC Management Services 
6825 SW Sandburg St 
Tigard OR 97223 

City Attorney's Office 
Catherine Riffe 
1221 SW 4thAveSte430 
Portland OR 97204 

Multnomah County Attorney 
Agnes Sowle 
501 SE Hawthorne Blvd. Suite 500 
Portland OR 972 l 4 

Department of Administrative Services 
Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

Oregon Commission for the Blind 
Linda Mock, Administrator 
535 SE 12th Ave. 
Portland, Oregon 97214-2488 



Senate Judiciary Committee Chair Rep. Mitch Greenlick 
,,-~~ Sen. Floyd Prozanski 712 NW Spring Ave. 

' PO Box 11511 Portland, OR 97229 
Eugene, OR 97440 

Sen. Bill Morrisette 
Senate Judiciary Committee Counsel 900 Court St. NE, S-309 
Anna Braun Salem, OR 97301 
900 Court Street NE, Room 354 
Salem, OR 97301 Rep. Dave Hunt 

900 Court St. NE, H-295 
House Judiciary Committee Chair Salem, OR 97301 
Rep. Jeff Barker 
900 Comt St. NE, fl-476 Rep. Vicki Berger 
Salem, OR 97301 900 Court St. NE, H-4 79 

Salem, OR 97301 
House Judiciary Committee Counsel 
Bill Taylor Rep. Deborah Boone 
900 Court Street NE, Room 354 900 Court St. NE, H-375 
Salem, OR 97301 Salem, OR 97301 

House Human Services Committee Rep. Scott Bruun 
Chair 198 Willmnette Falls Dr. 
Rep. Carolyn Tomei Suite 120PMB 160 
POBox-22L47 ------------- _West Linn, OR 97068 ~--' . Milwankie, OR 97269 . ' 

Rep. Ben Cannon 
House Human Services Committee 900 Court SI. NE, H-484 
Administrator Salem, OR 97301 
Sandy Thiele-Cirka 
900 Court Street NE, Room 354 Rep. David Edwards 
Salem, OR 97301 22115 NW Imbrie Dr. #328 

Hillsboro, OR 97124 
Senate Rules Committee Chair 
Sen. Richard Devlin Sen. Chris Edwards 
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Secretary of State 
Certificate and OrdCf for Filing 

PERMANENT ADMINisTRA TIVE RULES 

I certify that the attached cc.pies"' are lr ue, full and correct copies of the PERMANENT Rule(s) adopted on DecembeJ" 30, 2011 by 
tho 

· Date prior to or 5an,e wi filiog date 

Bureau of Labor and Industries 839 

Agency and Division 

· Marcia Ohlcmiller :mo NE Oregon St Suite 1045, Portland, OR 97232 

Adminimative Rnles Chapter Number 

971-673-0784 

Rules Coordinator Address Telephone 

to becoqie effective JanuBry 1, 2012, Rulemaki.ng Notice was published in the November 201 l Oregon Bulletin.•* 
Oat~ upon filing or later Mouth a11d Year 

RULE CAPTION 
COJl.furms civil rights.rules to provisions ofIIB 2036, FIB 2828 aod HB 3482 (2011). 

Not more than 15 words that re11.son11.bly identifies the subject matter of the agency's intended action. 

RULEMAK[NG ACTION 
List each rule number separately"(000-000-0000) 

Sei.,""llie approval of ne'W rule numb&s (Adopte.d or Rai1lll.bere.d rule.s) wilh !he Admi.nistrl!.tive RIJles Unit prior to :fliing. 

ADOPT: 839-00.5-0075, &39~005-0125, 839-005-0130, 839--005-0135, 839-005-0175, 839-009-0364 

AMRND: 839-005-0160, 839-005-0170, 839-009-0325, 839-009-0330, 839-009-0340, 839-009-0345, 839-009-0355, 839-009-
0360, 839-009-0362, 839-009-0365 

R.B',."""ffi1-,IBER: 839-005~0033 to 839-005-0125 

Stat Auth.: ORS 659A805 

Other Auth.: IID 2036, HB 2828, HB 348?., Oregon Lcgisb~ve Asse~0b~ly~2~0~1~1~. _____ _ 

fil@I. h:pplellleoted: HD 203 6 (corrects references th.at rcliite to employment lo refur unly to employroent-rclate.d disability statutes; 
alloWll BOU to enforce law providiug pwl=te<l leave lu attend a crimillill p10cce<liJ1g; d~tifics thM fill employer way coru;idt:r the 
credit history of applicants for public safety o.lJice.r employment), HB 2828 (r.rr.Rfcs uulawfnl employment practice if employer 
ceEISE:S to provide insurance during period employee is serving 11.S" juror), filld HB 3482 (addB ''l:1filassmeat" to Crime Victim leave & 
discrimmation provisions), Oregon Legislative Ai,scmbly 2011; ORS 659A 112 - 659A.1::19; ORS 659A.270 - 659A290; ORS 
659A.303; ORS 659A.855; ORS 659A.885. 

RULE SUMMARY 

Toe ucw rules would implement HB 2036, which 1) corre.cts refurenccs in ORS 659A 106 that n:late to emplo)"Illent to ref.er only 
tu employment-related disability statutes (ORS 659A. l 12-659A.139); 2) allows BOU to en.force law providin.g protected leave to 
atleod a criminal proceeding (ORS 659A.194(2); and 3) cbrifies that an employc.r may consider th.e credit bi!:tory of applicants far 
public safety officer employment and clarifies except.ions lo !he prohibitiun on the use of credit history information in 
employment. 

The rn:w rules would implement provisions ofHB 2828, creating- au unlawful employment practice ifan employer who employs 
10 or more people cea~es tl'.l provide heal.th, disability, life or other insurance during a period in whicli the employee is serving or is 
scheduled to serve as juror 11nd the eID.ployee notified the emp~oye.r of election to have covr.rage continue. 

The new rules would implement provisions ofHB 3482, adding harassmen.t to crime victim prolections. 

/_{{LL 
Brad A vakian Decerubt:r 30, 2011 

Authorized Signer Printed nHfile Date 
*With this original, file one photocopy ofcertificate, one paper copy of rules list.ed in Rulem;iking Actions, and electronic copy of 
rules. **The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Compilation. For publication 
in Bulletin, rule and notice :filin~ must be submitted by 5:00 pm on the 15th day of the preceding month. unless this deadline fulls 

· on a·wcehnd or tegal holida)', wh'en 6.lings are·-i1cc:epted until 5:oo·pm·on. the p.rete.ding workday:· AF£: 930-2005 

i 



CORRECTED 
Secretary of Sf.3te 

NOTICE OF PROPOSED RULEMAKING*. 
A Statemeot of N'io:ed and Fiscal lrnpact accompanies this fom1 

Bureau of Labor and Industries 839 

,A;r,e:ney and Division 

Marcia Ohlemiller 

Admioiwatiw: R-ul~ Cb,,,pu:r Number 

(971) 673--07B4 

B.:u.lc:s Coordiuattu: 

Bureau of Labor ,md lndusiries, BOO NE Oregon St, Ste. 1D45 Po.r1fand OR 97232 

RULE CAPT10N 

Conform5 civil rights rufes to provisions of HB 20315, HB 282.8 and HB 3482 {2011). 

Not more than 15 •,i1ar& i:hatn:a,mnBlllzy idc.ntifi=s the ra~ie.cX.maJ.te.ofthe ~CDcy's Wk.oded IICUWl. 

RULEW.KrNG ACTION 
Secure Sll.iroval of rw.c: Duia.b.:n with~ Adwini..1-lrat.ive Rules UIJ.it o:.ioI 1o filio11 

ADOPT: 

B.3.9-0DS-0125; a39--005-013D; B39--005--0135; 839---005----0175; 839--009--0364 839-005-0075 

AMEND: 

Tr:11:phm,r: 

- B.3.9--005-0033; a39--005-00SO; 839---005--0065; 839---005--0070; 8.39---005-0080; 8.39--005-008.5; 839-005-0100; 839-005---0170 and othe;,r Division 5 
rules as nec:e=ry; B.39 OQ&-0200; 839-006-02□/.; B.39--0::J6-D205; 8.19--006---0206; 839--0Dl:i---0212; 839---005---{]2-4D: 839--006---07.1~ 839-006-02-44; 

639-006-0250; 839----00&-0255; 839--006-0265; 839-006-0270; 839-006--0275; 839-006-0280; 839-006-0290, 839-006--0295; 839-0[6--0300; 839 
-006--0305; ·a39--D06-0307; 839--006-0310, 839--000,-0320; 8.39--005--0330; 839-006-0332.; 8.39--005-0335 and other Division 6 rules as 
necessary; 839--009--0325; 839----009--0330; 639-0DB-0335; &'9--009--03-40; 639--009---{]345; 839-009--0350; B39--009-03.-'i.5; 83S-009---0360; 839 

,-089--0352; B39-009--03t;3; 8.~9----009-0365 and other Division 9 rulss as necessary. 

_REPEAL: 

,EN UMBER: Sect1re approval of nev. rule numbers With the Administrative Rules Unft prior to filing. 

AMEND AND RENUMBER'. SSCl...lre approval of new rule numbers wilh the Administrative RUies Unit prior to filing. 

OAA 839--005-0D33 to 839-005--(1120 rind Division 5 rul€'-S as necessa,y; 01',1sion 6 rules as necessary: lJivision 9 rules as necessary, 

Statua{ory Authority: 

ORS &59A805 

Other Authority: 

HB 2036, HB 2fl28, HB 3482, D~gon Lflgislafiw AssEmbly 2011. 

St~Mes Implemented: 

HB 2036 (ron-ects references lhat relate lo employment to rare!r only lo employment-n>laled disability s\Rtut:P..s; allows BOU \o enfq-ce lay; 

providing prolBG!ed leave lo 1:itiend a crin1inal proceeding; & clarifies that an employer may consider ths credit history of applicarrt5 IDJ public 
safety officer crnployment), HB 2628 (Creates tmlaWfut emplciyrnent practice If employer ceases to pro\llde insur.iince during period ernployt.:e 
is serving as juror), &. Hl3 3482 (a rids "'liarassrnent" 1a Crime Vid:im ieaVE! & discrimination provisioos), Ore.gon Legi,;.lativ" Assembly 2011; 

ORS 659A 11?-659A 139; ORS 659.A.270- 559A.290; ORS 659A.303; ORS 659A.855; ORS 6591\.885. 

RULE SUMMARY 

The proposed rules 1.VOuld implemeot HB 2@6, which 1) corr eels reFerern:e:. in ORS 659A. 108 thatrcfalle lo employ:nent to ref8f only tn 
employment-related disability statutes (ORS 659A.112--659A.139); 2) 2.~ows BOU ta enforce law providing protected leave to attend a criminal 

proceeding (ORS 659/\.194{2); and 3) clarifies that an employer may consider the CCEdit hi.5\ory. of spplicants for pubflc- ~fe.ty officer 

employment 

The pruposed rule:, \>.'Ould implemerit provisions of KB 2828, creati,19 an unlawful employment practice if an employer who emplo','5 iO or 

'TIO re ~pie ceases to provlde heaJ!h, disahitrty, Rfe or other ir$urance during a period in which the employee i~ .si:wing or is se!ieduled ta 
ej"\le as juror and the employee notified the employer of elBC!ion fo have coverage oontinue. 

The proposed rules would implement pro'wislons at HB 3482, add'ing "harassment'' to aime\lictim protoctions, and anows a state employee in 



\<>I' u,.,_,,,~,.,,,'°"' u, '-''-'-'' "I-'' f-'l''='"''-" 1, wnu ,~ .,u, " '-'-""'u"'' ""'~ '""'"-"'>!""' ,.,, va »uf-'ccl ,.,c,u,y "'"!"''J=, ,,._, '--'<' ""'"""'!-'""'"" uy "" ",..,,v,uu .. , 

__ ),,.~ by the victimized employBt: to be: pre51;:JJ[ during an inte!'view between the employer c1m.J empluyee. 

A pulfa r,1lemal<Jr,g hoaring lllEJ' be ro,quesld in writing by !O or morcp:oplc, or~• 11!1 .u.i:ocil!Ooo with W or morcmem.bo:r<, withio 2[ dil)IS:following do, pnblit.atirm nf160 
Notice <>[Propoltil Rul1CL0Rlcin_g m fheOP=gon 8ullefo or2S d>y.s imm lbcd&Jintia: IWSsor.tl 'lo people OD th• og<DCj mailio? lirt, whi~Y1:1 i~ laJ.::1. f(,ufiic;j'1'.1!.he:m,,g 
re:i~ .,,-e r~ed, lhe :ootiot.oftbc &!cand time oflhe ru!tmlkiogheacin_g m~ be puhlishcd in lh• Dre,;ion Bulletin a!ka,t )~ dq~ b<:fure t!J.:hcanng. 
Th• -¾;urey rcquellls pllblic co1I1J1>ent on "l!,elho:, """"' oprfon< ,Ml.lid be CM.11del'ed for achieving- the rule's sub:stm'.iw. gDa.ls wLilo roducibg negatiw. =nooiie impact. of die 

mleruibu,\Il= 

12.-3C-2G11 Close of □usin= 

Ul-6.1 Day(~ arid Time 
for oublic comment 

Marcia Ohlemiller 

Prinloo Nil.ma 

Marcia. L OhlamUler(i)st:ate.or.us 

Email Address 

11-1G---111:10p.m. 

Date Filed 

•Toe Ore,gon Elul/etln is pllbli&hcd on ~ l.s1. of =h 11:rnnlh ond up&u,; th.,. rule 1UI foU1:Jd in li,o O~on Adminisfn1jydlule,; Compilallo11. No~ fom,, mu,;:t be rubwi!L,,l 
tr, ihe Adminirtrru:iveRules Unil, 0)egon 8taz Arcbhoc.1, !!00 S!lllllllCf Slrocl liE, 8olCU>, Oreg:m 97310 by 5:00 prn onth~ 15rl:i dzyof:lho prew:ling.rnonth lllllosibi:; 
cl=flir,e fall! ru, • S11W1"63y, SIIIlilay or le~•I holiday when lfotiu. form.r; m &CCCpt.:d U[t(JJ 5;00 !'Ill Oil fue pxe,;ediug workday_ ARC 923-2QO) 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies ttiis form. 

839 Bureau of Labor and Industries 

· AJ1;ency md Division Administrative Rules Chapte.r Numb"'" 

Conforms civil rigtlts rules to provisions of HB 2036, HB 2828 and HB 3482 (2011). 

Rule Caption (Not more than 15 woids that :reasonably identi:fic~ the !:11.bject matter of Lhe a,ii:ency's inten.ded action.) 

·illtheMattuof 

Coi-iforming civil rights rules to provisions of HB 2036, HB 2828 and HB 3482 (2011). 

Statuatory Authority: 

ORS 659A.805 

Other Authority: 
liB 2036, HB 2B28, HB 3~82, 01egon Legisletive Assembly 2011. 

StBts. Implemented: 
HB 2036 (corrects references that relate to employment to rllfer only to employment-related disability statutes; allows BOLi to enforce law 

providing protected leave to attend a criminal proceeding; & c;larities Iha! an employer may con.Sider the credit hist9ry of applicants for public 
se1fety officer employment), HB 2828 (Creates unlawful employment practice if employer ceBses to provide insurance during period employee 
is serving as juror), & HB 3482 (adds "harassment'' to Crime Victim leave & discrimination provisions), 'Oregon Legislative AssBmbly 2011; 

ORS 659A.112 - 659A 139; ORS 659A.270 - 659A.290; ORS 659A.303; ORS 659A.B55; ORS 659A.885. 

Need for the Rule(s): 

The proposed rules and amendments would implement newly.enacted stalutes clarifying and e>:panding civil rights in employment relating to 
. i, 1rors, crime victims, disability, credit history and attending criminal proceedings. 

l.)ocuments Relied Upon, and where they are available: 

HB 2036 (c(mecis references that relate to employment to refer only 1o employment-related disability statutes; allows BOLi to enforce law 
providing pmtected leave to attend a criminal proceeding; and clarifies that an employer may consider the credit history of applicants for public 
safely officer employment). HB 2828 (Creates unlawful employment practice if employer ceases to provide insurance. during period emp!oyee 
1s serving e1s juror), and HB 3482 (adds "harassment" to Crime Victim leave and discdmination provisions), available on Oregon Legislature 
website: ORS 659A112- 659A 139; ORS G59A.270- G59A.290; ORS 659A.303; ORS 659A.855; ORS 659A885, available in ORS 

public.ations. 

liscal and Economic Impact: 

No fiscal or economic impac:t is anticipated es a result of the propoocd rules and a_mendments. Ttle newly enacted and newly amended laws 
that the proposed rules would implement are in currant statutes or will be on January 1, 2012 and fiscal or economic impad., if any, would 
result from those laws. l here is potential positive fiscal or economic impact _for public and private employers because the proposed nile 
amendments would implement and clarify laws already enacted, making it less likely that covered employers will inadvertently violate the laws. 

Statemenl of Cost of Compliance: 
1. )mp act on state agencies. Linits al local government and the public (ORS 183. 335(2)(b)(E)): 

. State agenc~s and units of local oovernment will be subject to rules implementing HB 2036, HB 2828 and HB 3482. Fiscal or economic 
impact woLild result from those laws, and not ttle proposed rulemaking. A positive -impact 1s anticipated for the put:ilic, expanding protections 

for employees wno ara serving on juries afld who are victims of criminal harassment 

2. Cost of compliance effect on small business (ORS 183.336j: 
a. Estimate th1; number of small business and types uf businesses and industries with small businesses subject to the rule: 

0!1lgon discrimination laws apply to all businesses. The Employment Departrnent estimates that 107, 103 small businesses may be subject to 

the proposed rule amendments. 

b. Projected reporting, recordkeeping and other administrative aclivi1ies required for c6mpliance, including costs of professional services: 

., ,J flew reporting, fecordkeeping, or oltler administrative costs of compliance are reQuired or anticipated because the proposed changes 
implement provisions of existing law. Existing ciime victims rules call for some additional recordkeeping, but tne newly enacted laws are not 

anticipated to substantially increase this. 



c:. Equiprnen~ supplies, labor and increased administration reQuired for.compliance: 
No additiorial equipment, supplies, labor, or increased ac:lministration are required □r anticipated under the proposed rules, 

How were small businesses involved in the development of this ru!o? 
Jf nol why?: 

Small business representatives are represented an BOLi's st.ikeholder mailing list. 

Administrative Ru_le Advisory Committee consulted?: No 

The proposed rule amendments and adqitions would imple!"flent starutory specifications over which BOU has no discretion. 

12-30--2011 Close of Business 

Last Day (mld,yyw) and Time 
for oubhc com~ent 

Mc1rcia Ohlsmiller 

Prirlted Name 

Marcia. L Ohlemiller@stale. or _us 

Email Address 

Adwiui5!I-;ltive Rules Unit, Ar£h.ivcs Divi!lion, Scc.r"61}' of Stale, 800 SWlllllt.r Street NE, Salem. Or,:gon 97.110. 

11-10-111:10PM 

Date Filed 

I 
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Secretary of State 
Certificnte and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

RECEIVED 

FEB 2 2 2011 

Cl VIL RlGHTS DIVISTON 
_ - POR1'i..AND OfoFICE 

I certify that the attached copies'" arc true, full and correct copies of the PER.MAN.ENT Rule(s) adopted on February 7, 2012 by 
th, 

Bureau of-Labor and Industries -
Agency and Division 

M!!fC:ia Ohlemille.r 
Rules Coordinator 

800 NE Oregon St_ Suite 1045, Portland, OR97232 

Address 

D.ale prior tom same as .filing tbite 
839-- -

Administrative Rules Chapter Number 

971-673--0784 
Telephone 

to become effective February 8, 2012. Rulernaking Notice was published in the November 20 l J Oregon Bulletin_** 
Datt: upon filing or later Montb and Year 

RULE CAPT10N 
Conforms civil rights rules to provisiow ofHB 2036, HB 28.28 and HE 3482 (2011). 
Not more than 15 words that reasonabJy identifies the subject matter of the agency's intended action, 

RULEMAJQNG ACTION 
List each rule number separately (000-000-0000) 

Secure approwil of Dew rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit_priorto filing. 

ADOPT: 839-005~0075, 839-005-0130, 839-005-0!35, il~9 OQ!J Qitt-~ i'.€;,. z~ 
AMEND: 839-005-0160, 839--005-0170, 839-009-0325, 839-009-0330, 839-009-0340, 839-00"'::l-0~45, 83 -\Of~ 
UJ60, 839-009-0362, 839-009--0365 '}?.i.~ 

RENUMBER: 839-005-0033 to 839-005-0125 • ./' r- f, 
12 rEB 2012 

Stal.. Auth.: ORS 659A.805 "' R 
~,,-, s zm"coon19J't ,;';,. 

Other Auth.: HB 2036, HB 2828, Im 3482, Oregon Legislative Assembly 2011. .,, 
~-:_;-,~ 0..-;--; 

Sfajs. lrn;k.mented: HE 2036 (corrects :references that relate to employment to reft.'T only to ~mploymenf~t%1~te.d,d,i~J1.hµi]:y'.sttltutes; 
allows ROLi to enforce law providingprolected leave to attend a criminal proceeding; clarifies that an enipl~ffiaj-funsider tbe 
credit history of applicants f~r public safety officer employment), HR 2828 (creates unlawful employment practice if t:m.ployer 
ceases to provide insurance during period employee is serving as juror), and HB 3482 (adds "h~sment" to Crime Victim leave & 
discrimination provisions), Oregon Legislative Assembly 2011; ORB 659A.ll2 - 659A.l39; ORS 659A.270- 659A.290; ORS 
659A.303; ORS 659A.855; ORS 659A.885. 

RULESUJlrIMARY 

The new mies would implement HE 2036, which I) corrects referenr.es in ORS 659A.106 that refate to employment to refer only 
to employmCJJt-re!ated disability statutes (ORS 659A. l 12-659A. l39); 2) allows BOLI to enforce law providing protected leave to 
11ttend a crimioal proceeding (ORS 659AJ94(2); and 3) clarifies that an employer may consider tbe credit history of applicants for 
public safety officer employrllent and clarifies exceptions to the prohibition on the use of credit history inforroation in 
employment. 

The new rules would implement provisions ofHB 2828, creating an UJJlawfu! employment practice if an employer who employs 
10 or more people ceases to provi<le health, disability, life or other insunmce during a period in which the employee is serving or~ 
scheduled to serve as juror and the employee notified the employer of election to have coverage continue. 

The new rules would implement provisioru ofHB 3'182, adding harassment to crime victim protectioils. 

!JILL Brad A vakian February 7, 2oi2 
Authorized Si.gner Printed name Date 
"'With tl1is original, file one photocopy of certificate, one paper copy of rules listed in Rulemaki.ng Actions, and electronic copy of 
rules. **The Oregon Bulletin is published the 1st of ea ell month and updates rules found in the OAR Compilation. For publication 
iu Bulletin, ru]c and notice filings must be submitted by 5:00 pm on the 15th day ofl'.b.e preceding month unless this deadline falls 
on II weekend or legal holiday, when filings arc accepted until 5:00 pm ou the pre.cedi~g workday. ARC 930-2005 

i 



CORRECTED 
Seae!.ary of Sfatta 

NOTICE OF PROPOSED RULEMAKING• 
A Statement of Need and Fiscal Impact accompanies this fonn 

BLireau of Labor and lndustr1es 839 

A.11;eocy and Division 

Marcia Ohlemlller' 

Administrativ~Ruk!; Chaptu Num~ 

{971) 673-07B4 

Rliles Coordinamr 

Bureau of Labor and Industries, 600 NE Oregon St Ste, 1045, Portland, OR 97232 

Addn= 
RULi': CAPT10J,il 

Conforms civil righls rules to provisions of HB 2036, HB 2828 am;! HB 3482 /2011). 

Not more than 15 wartls tlll!l.n:aronablly ide.o.Liliei; die sul!iect wsdl.oc of die IIJ!;e.!lc.Y's lilleodt:d action. 

RULEMAKING ACTION 
Secure aoomval of JUie DllDlbe:rs with tbeAdwiaistrative Rules Uuit ori□l to f,J.iuri; 

ADOPT: 

839-005-0125; 839---005---0130; 839--005-013.5: 839-005--0175; BJS.-009--0354 839--005-0075 
AMEND: 

Tde;phooe 

B39-005-0033; n39--005--0060: 839--005-0065; 639--005---0070; BJB-005--0060: 839-005---0085; 839--005---0160; 839-005---0170 arid other Division 5 
ru~ as neceSEaiy; 839-006--0200; 839--006---0202: S39---006---0205; 839--006-02.08; 839-006;0212; 830-006-0240; 839-006-0242; 839-006----0244; 

S39--006----0250; 839-006-0255; 839-006--0265; 839--006----0270; 8J9---006-0275; B39--006--0280; 839--006--0290; 839-006-0295; 839---006---0300; 839 

---006---{J305; 839-006--0307; 839-005-0310; 839-006-0320; 839-00B-D:'!30; BJS-006-0332; 839--006-0335 and other Division 6 rules as 

ll0CESSary; 83~09---0325; 839---009---0330; 839--009-0335; 839---009---0340; 839---009---0345; 839---009---0350; 839---009--0355; 839--009-0360; 839 

--009---0362; 83~09---0.'.353; 839--009---0365 and ottier Division 9 rules as necessary. 

REPEAL: r--., 
.ENUMBER'. Secure approval of new rule numbers with the Adminlstrative Rules Unit prior to filing. 

AMEND AND RENUMBER: Secure approval of new rule numbers with the Admi~isITTrtive Rules Unit prior to filing. 

OAR 839--005--0033 to 839---005--0120 and Division 5 rules as necessary; Division 6 rules as necessary; Division 9 rules as necessary. 

Statuatory Authority: 

ORS 659A.805 

Other Authority: 
HB 2036. HB 2828, HB 3482, OrEgon Legislative Assembly 2011. 

Statutes lmplemen'ti:d; 

HA W36 (corrects references that relate lo smpl□ymerrt lo rafer only lo employment-related disability statutes; allows BOU to enforce law 
providing prb1£1cicd leave to atrend a ~riminal pro-;eeding; & clarifies that an employer may cr;insider the credit history of applicants for ptillic 

~afety officer emplo}'ITJent), HB 2828 (Creates unlawful employment practice if employer ce,ises lo provide im;ur,mr..e durin □ pericd employee 

is serving as juror), & HB 3482 (adds ''harassment'' to Crime Victim lea'-'e & discrimination provisions), Oregon LcgislaliYe Assembly 2011; 

ORS 659A. 112 - 659A 139; ORS 659A270-659A.290; ORS 659A303; ORS 659A.855; ORS 659A.8B5. 

RULE SUMMARY 

The propo$ed rules would Implement Hl3 2036, which 1) corrects. references in ORS 659A. 106 that relBte to employment to refer only to 

employment-related disability statutes (ORS 659A.112-659A.139); 2) allows Bot I to enforce law pruviding prolec'ied leave to attend a criminal 

proceeding (ORS 659A.194(2); Md 3) darifies that an employer may consider the credit history of applicants for public safety officer 

emp!o}'ITJent 

Thi! proposed rules would implerneot provisions of HB 2828, creating an unlawful i:,mployment practice if an employer who employs 1 o or 

"TlOrt> people reases to provide hea~. di1:Bb1lity, bfe or other insurance during fl period in which the emplnyee is 1:erving or is sciieduled to 
\rve as juror and the employee oolilied. the employer of election to have rover-<1.ge oonlinue. 

l"}"le proposed rulas would implement provisions of HB 3482, adding "harassmenl" to mme victim prol~on.s, and affows a st::ile employee in 



' ~-- ":.'.' u: '.'":"-"."'"'cu.,, .,,,..,, ''I--'' I-"-'"'""'-'',, w,,,._. '" '"'' """'"'"="'"'· '''"""!."'''"'VI e.uf'CI ~,,..,, )' "''''f-'"-'Y=, I.U '-"" "''-'"""'I-'<''""" "Y '"' H,UJV>\JV<OI 
""!_•:-~•~1erted by the viciimi;,ei:J P.mployee to be present during an in!BJView between tile employer and employee . 

./ A public mleo,&kin_ghearing may be r~ in wriling by IOonnore people:, oi-by ,m auociotioo u.oilh JO or mwe mcmbcB, wilhin21 days tollowin,glhc pubJieal.ion nfl!le 
Nolie, ofF'roposed Rulcmak.in,gin the Dragon Bulle.Un Of 2ll' &ry, irom lbt: dllle Nolie,: ""5 s™fo people OIi ltlO r;;y:,r,ey mailing list, ""'1irJJev,r i~ )a:lcr. lfNfficiclJlhearing 
1cqui:m "'' rec.civc4_ lhc MLiuaftl,,. d..re ood li11,e oflhc rulcn111ki"!! haring mll$t he pllLlishcd in !lie On;:gon IJUUe!in at !""-5114 days kfurc !he huriri.g. 

\ 

TocAgem:y req11e.st., pllhlk <.£lmm"lll on -...1,e!hcs <>ihcr opti,nr <hou.ld he <c.0ns.idored fu, ocliieving lm rule's stiis!=.tive ~• while reducing n<galive =ooai~ impact of the 
rule on b~in=. 

12-30-2011 Close of Business 

l.Bsl Day (rw'd.1':l'Jly) and Time 

for oub!ic comment 

Marc:ia Ohlemmcr 
Printed Name 

Marcia. L Ohlemiller@stale.or.us 

Email Address 

11-1D--111:10p.m. 
Dataf&id 

•Tb,. Oregon Bullelln LI" puhfubed on lhe lsl of o.aclt monllumd ,lpd3I,,,, tbe rule ~ fOlllld in the O~oo J, rlministr;l!ioellulc.., C,,mpiblion. Notitt: !omis mllol be submitu.1 
Ill lheAdminmrativeRllle~ Unit, Or"gru, Sim Arc.hives, 800 Siwmor Sired NE. SIil=,. Orc:vm 973101,y 5:00 pm on!ho 151h day ofll,e pi:=ding manlh Wilm !hjg 

deedline (il.JJs ana .Salllr"d.ay, S,md~_y or legal holiday~ Noti~fnnn.'I are ac.upt.ed imtil 5:00 pm on Ille preceding workday. ARC 923-2001 



Secratary of Sffite 

NOTICE OF PROPOSED RULEMAKING• 
A Statement of Need and Fiscal Impact accompanies this fonn 

/\ 
Bureau of Labor and Industries 
Af!,enc.y and Diviilliln Administrative Rules Chapte.r Number 

Marcia Qhlemiller 

Rules Coordinator 

Bureau of Labor and Industries, aoo NE Oregon $1., Ste. 1Q45, Portland, OR 97232 

Address 
RULE CAPTION 

Conforms civil rights mies ta provisions of HB 2036, HB 2828 and HB 3482 (2011). 

Not mare lhe.u 15 words lhat reasonablly identifies lht: subject llllll.ler of the !ij!,ency's wl.ended action. 

RULEMAKING ACTION 

(971) 673--0784 

Secure anm:oval of rule nmnbers v.'Ith the Administrative Rules Unit orior to filiD.1!" 
ADOPT: 

839-005-0125; 839-005-0130; 839-005-0135; 839-005-0175; 839-009-0364 

AMEND: 

Tele,ihoDe 

839-005-0033; 839-005-0060; 839-005--0065; 839-005--0070; 839--005--0080; 839-005-0085; 839--005-0160; 839-005--0170 and other Division 5 
rules as necessary; B39-006-0200; 839-006-0202; B39-006--0205; B39--006---0206: 839--006-0212; 839--006--0240; 839--006--0242; 839-0DS-0244; 
B39--006-0250; 839-006-0255; 839-006-0265; 839-006-0270; 839--006-0275; 839-006-0280; 839-006-0290; 839--006--0295; 839-006-0300; 839 
--006-0305; 839-006-0307; 839-006-031 O; B39-006-0320; 839-006--0330; 839--006-0332: 839--006-0335 and other Division 6 rules as 
necessary; 839-009-0325; 839-009-0330; 839-009-0335; 839--009--0340; 839-009-0345; 839--009-0350; 839-009-0355; 839-009-0360; 839 
--009-0362; 839-009-0363; 839-009--0365 and other Division 9 rules as necessary, 

REPEAL: 

(~ ... )1ENUMBER: Secure approval of new rule numbers with the Mministralive Rules Unit prior to filing. 

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. 

OAR 839-005-0033 to 839-005-0120 and Division 5 rules as necessary; Division 6 rules as necessary; Division 9 rules as necessary. 

Statuatory Authority: 
ORS 659A.805 

Other Authority: 
HB 2036, HB 2828, HB 3482, Oregon legislative Assembly 2011. 

Statutes Implemented: 

HB 2036 (corrects references that relate to employment to refer only to employment-related disability statutes; allows BOU to enforce law 
providing protected leave to attend a criminal proceeding; & clarifies that an employer may consider Ille credit history of applicants for public 
safety officer employment), HB 2828 (Creates unlawful employment practice if employer ceases to provide insurance during period employee 
is seNing as juror), & HB 3'182 (adds "harassment" to Crime Victim leave & discrimination provisions), Oregon legislative Assembly 2011; 
ORS 659A.112 - 659A.139; ORS 659A.270 - 859A.290; ORS 659A.303; ORS 659A.B55; ORS 659A.B85. 

RULE SUMMARY 

The proposed rules would implement HB 2036, which 1) corrects references in ORS 659A.106 that relate to employmenl to refer only to 
employment-related disability statutes (ORS 659A.112--659A.139); 2) allows BOU to enforce law providing protected leave to attend a criminal 
proceeding (ORS 659A.194(2); and 3) clarifies that an employer may consider the credit history of applicants for public safety officer 
employment. 

The proposed rules would implement provisions of HB 2828, creating an unlawful employment practice if an employer who employs 10 or 
-..ore people ceases to provide health, disability, life or other insuranr;e during a period in which the employee is serving or is scheduled to 
,~rve as juror and 1he employee notified the employer of election to have coverage continue. 

The proposed rules would implement provisions of HB 3'182, adding "harassment'' to crime victim protections, and allows a state employee in 



"" u,,,..,.,,.,,.,,,.,, .. u, ""'""'"''-'' )-'U""-'"'', ....... u '" 11'-'• ,;:r """"""'""''"• "'"'""~"'""' UJ C,UJ-'"'v,c,ury "'"'"'"Y""'· lU U,:, m,\,UIIII-'""'"'-' uy "" , .. u,v,uu.,, 
selected by the victimized employee to be present during an interview between th~ employer and employee. 

A public ruJe,:ncl(Jng h=ing may her"CjUCSled in Wiitirlg by JO or more pc<Jple, or by an ~ialkin wilh 10 or mD1e members, within 21 days full owing the publicaliOn ofllie 
("'"'"'fotice of Proposed Rulemalcing Ill the Oregon Bulletin oi 18 days .from the d~ Notice W/lj .5en1 to people on the agcocy maihllg list, wtuchever is lat.er. Jfs11fficie.-.t hearing 
· requests are ie~ived, the nolice of the date·and lime ofth~ rulemak.ill8 hew-ing must be published in the Oregon Bulletin at Ir.us.I 14 dll}'s before the bearing. 

The Agency requests publiccOIIDJl"lt Oil whlil,e; ether option3 should he considered for odiieving the n~e•s subruinlive gnal~while reducing negative coonnmic impact oflhe 
rule on bu!;iness. 

12-30-201"1 Close of Business 

Last Day (mkl>YY.YJI) and Time 
for oublic COmment 

Marcia OhlemiJler 
Prinled Name 

Mercia.l,Ohlemiller@s!ete.or,us 11-10-11 UOp.m. 
Email Address Date Filed 

"The Oregon Bulletin i~ publiBhcd nn tlie 1st of each man!h am updares tlie ,uJe leJl.t found in the Oregon Adminimatil'e Rule. Compilation Nm:iu: fonns mll5t be submitted 
to the AWilinililretive Rules Uni!, OreJ!On Stal<: Archives, 800 Summer Stroot NE, Salem, Oregon 97310 by 5:00 pm on lhc !5!11 day of the preceding montil unless this 
deadline fall~ on a Saturday, Sunday or leg,al holili~y when Notic:e forms Eire acccpl,:d llllb) 5:00 pm 011 lhe _pieccd1J1g workday. ARC 923-2003 
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Secrelary of Slate 
Cerillicete end Order for Filing 

PERMAN.ENT ADMINISTRATIVE RULES 

I certify thel the attached copies are true, M aOO comic! coplea of the PERMANENT Ruleta) adopted on Upan @log, trJ the 

Bureau of Labor and Jndup.tries 839 
Agtnllf' and Dlvlelnn Admlnhi1'8UV11 RUIIIG Chapt&r Humber 

Marpla Ohlemlller (971) 673-0784 
Rul&& coordinator Tel11phooe 

800 NE Oregon St., Sle. 1045, Parlland, OR 9723.2 

Acldr&GS 

To become i,ffecllva Upon filing Rulemaklng Notice was published In Iha NAYftmbru: 2013 Ore'1(1n Bullelln. 

RULE CAPTION 

Amending, adoplinq 839-005 rules re9!1rdln9 career schools, social me die, Interns, subatantla[ ayldence, commissioner compfa1D1S 
Nol mor11 lhan 15 IYOl'ds !hat reasonably lclenUfles !he subjoct mall.er oflhu 9gency'& fnlended action. 

RULEMAKlNG ACTION 
Secure awroval of new rule number! with Iha AclmlnJ11r11t1Ye Rul111 Unll prf0110 filing. 

ADOPT: 
839·005-0300, 839-005-0:l05, 639-005-0310, 839-005-0315, 839•005-0320, 839-005-0325, 839-005-0400 

AMEND: 
639-005-0003, 839-005-0011, 839-005-0030, B39-006-0060, B39-006-0065, !!39-005,-0070, 839·005·0075, 839-005-0080, 839-005-0065, 839 
-005-0180, 639-005-0170, 639·005-0200, 639-005-0206 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBE:R: 

Statu!ory Authority: 
ORS 859A.B05 

Olher Authority: 

Statulee Implemented: 
ORS chapOOr 659A, H.B. 2669, 77th lag., Reg, Sesi.lon (Or, 2013), H.B. 2654, 77th Leg., Reg. Session (Or. 2013), H.B. 2111, 77th Leg., Reg. 
Session (Or. 2013), H.B. 3283, 771h Leg., Reg. Session (Or. 2013), ORS 345,.240, ORS 858A.320 

RULE: SUMMARY 

Amendments lo 639-005-0003, 639-005-0011, 839-005-0030 replece !he term "comp!elnanl" 'Nl!h "aggrieved personM b&cause the 
Commissioner a11d A1torney General may bring complaln\1 on behalf of aggrieved pe11;;ons 

Amendment&- to 639-005-0003 implement newly anacted leglslalion exlandlng emplo~ee proklcUons under ORS 695A.030, 695A,062, · 
6S5A.109, 695A.112, 695A.136, 895A.142, 696A.199, 696A.230, 695A.233, B95A.238, 695A.290, 69~.300, 695A,303, 695A306, and 
895A,315 to Interns, 

Amendmen1s lo 839-005-0206 make the deOnlllon of -substantial ev!dencs In the Housing Dlscrlminelion section lntemelry conslslonl end 
oonsislenl wllh Federal laws and necessary elements for provittQ discrimination. 

Adoptions of 639-000·0300, 839·005·0305, 839-005-0310, 839·005-0315, 639-005-0320, 839·006-0326 address discrimination by Career 
School9. These new rules reference the aWlul&s prohlb!!lng unlawful dlscrimiriallon by career 5,:.hools which are enforcod by BOLi and clarify 
lhlil BOLi's 8landards end procedures. 

Adoption of 639-005-0400 addresses unlawful employment pracUcee by an employer l'E!lated to employee's social media accounts to bo 
conslslenl wllh newly enacted legls!allon. 

i 
i 



Amendrnonls lo 839-005-00eo, 838·005-0005, 838·005-0070, 838·005·0075, 838-005·0080 and B39·005-0Dtl5 replace the Oregon Lawe 
cilalion with ORS 659A.:J20, lhs statutory citation for Drnltallonti on lhe lawful uss of credit history In ernpJi;,ynlent. 

( 6-mendmElnls to 839-C[l5-0200 c:harige lhe dellnlllon of substantially lirnile conelalenl wUh newly en~cled leglslellon. 

( 

Amendments lo 839-005-0160 make the deflnlHon of Vlc:tlm of Harassment c:onslstent with deflnlllons of Victim of Domeetic Violence, Vlcllm or 
Se1rnal Assault, end Vlei.Im of Stalking. 

Arnendrn&nls to 83&-005-0160 end 631H05-0170 lmplemenl newly emu;;ti,d leelalatlon. 

Marcia OhlemUler 
Ruise Coardlnalcr Name 

Metc!e.L,Ohlemlller@stale.or.us 
EmaU Address 

FILED 
12-30-13 3:47 PM 

ARCHIVl:S DIVISION . 
SECRETARY OF STATE 
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Bureau of Labor and Industries 
Agenoy and Division 

Marcia Ohk:miller 

Rules Coordinator 

Secretory of Stale 
NOTICE OF PROPOSED RULEMAKING 

A Statement of Need and Fiscal Impact accompanies this furm. 

300 NE Oregon St. Ste, 1045 Portland, OR 97232 
Address 

RULE CAPTION 

839 
Admlnlslre1ive Rules CilKptcr Number 

97!-673-0784 
Telephone 

Amending, adopting 839-00S rules regarding can:er sahools, social media, interns, s11bstantlal evldence, commissioner 
complaints 
Not more than Hi words th11t rensonnbly Identifies the subject mlllfer of the agency's Intended adion. 

RULEMAKING ACTJON 
Secure approval of new nde numbers (Adopted or Rennmbared rules) with lhe Administrative Rules Unit prior to filing 

ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-oo:5--0325 
839-005--0400 

AMEND: 839-005--0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-00S-0065, 839-005-0070, 839--005-0075, 839-005-
0080, 839-00.5-0085, 1139-005-0206 and other rules AS necessary in cl1t1pter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

St.at. Auth.: ORS 659A.805 

Other Auth,: 

St11ts, lmplemenrnd: ORS chapler 659A, H.B. 2669, 771}. Leg., Reg. Session (Or. 2013), H.B. 2654, 771h Leg., Reg. Session (Or. 
2013), ORS 345.240, ORS 659AJ20 

RULE SUMMARY 

Proposed amendments lo 839-005-0003, 839-005-001 I, 839-005-0MO replace the term "coniplalnanl'' with "11ggrieved person" 
because !he Comn1issionerand Attomey General ma}' bring eomplaints on behalf ofaggrievcd pl:l"!ions 

Proposed amendme11~ lo 839-005-0003 would amend to implement newly enacted legislation ex!ending employee protei;lions 
ulld1;irORS 695A.030, 69SA.OB2, 69SA,I09, 695A.112, 695A.136, 695A.142, 695A,199,695A.230, 695A.233, 69M.236, 
695A.290, 69SA.300,-69.5AJOJ, 69SA.306, and 695A.3 I 5 lo intems, 

Proposed amendments to 839-005-0206 would make the definition ofsnbstantlnl evidence in the Ho11sing Di~riminalion section 
intemall)' consistent and consistent with Federal l11w~ 11nd necessary clements for proving discrimination. 

Proposed adoptions of839-005--0JOO, 839·005-0305, 839-00!'i-0310, 839-00:5-0315, 839-005-0320, 839-005-0325 would address 
discrimination by Career Schools. These new rules will reference th1a1 s111tules prohibi!lng 1,11111\wful discriminalion by career 
schools which are enforeed Oy BOU and chirify the BOLi's standards and procedures. 

Proposed ndoptlon 839-005-0400 would address unlawful emplo)'mCQl practices by llfl cimployer related 1o employee's social 
medlR acoounts to be oonsiel<:nl with newly enRCted legishlfion, 

Proposed amendments co 839-005-0060, 839-005-0065, 8.3!>-005-0070, 839-005-0075, 839-005-0080 and B39-005-0085 would 
replace the Ore&on laws cilation wilh ORS 659A.J20, tl1e statutory ci1111iou for limitations on the lawful use of credil history ln 
employment. 



I 
The agency requests publlc comment on whCllher other options should be considered for achieving lhe rnle's subslRntive goals 
while reducing the negetivo economic impact of the rule 011 business. 

November 28, 2013 
Lnsl Dey for Public Comment (Last day lo submit writlen comments to the Rules CoordiM!or) 

~~ Marcin Ohlemillcr IO/!St20J3 
Signature Printed name 

Note: Notices must be submitted by the !!Ith dfty of the 1t10nth lo be published in tho ne.xt month's Oregon Bullel/n. A Rulemaking 
He11ring may be requesled In writing by 10 or moro people, or by an association with 10 or ,non: members, within 21 days 
followln.g nolice publication ot 28 d11ys from the de1e notice was sent to people on !he acency-'s interested parly inailh'lg list, 
whichever is !Ill.et, In wch Cl!Sei a Hearing Notice must be publishBd in the Orego11 Bul/eJ/11 al least 14 days before the heuing. 

I 
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SccrelDIY of Slate 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking HeBt'lng or a Nol ice of Propooed Rulemaklng ocoomJ)flnies lhi3 form, 

Bureau ofLaborlllld Industries 
Agency and Division Administr.ative Rules Ch11Plcr Number 

Ame11ding, adopling 839-005 n1les regerding career schools, social media, lrilems, suhslantial evidence. commissioner complaints 

Rule Caption (Not more than IS words that rea9onably identifies the subject matter oftlrn Hgllney's Intended action.) 

In the Matter of: 
AmBllding, adopling 839-005 rules regarding career schools, soci11.I media, interns, subatnnlial evkience, commissioner complainh 

Statutory Authority; ORS 6S9A.BOS 

Other Authority: 

Stats. lmplemen1ed: ORS chopter 659A, H.B. 2669, 77th Leg,, .Reg. SetJSion (Or. 20131 H.B. 2654, 77th Leg., Reg. Sessi011 (Or. 
20[3), ORS 345.240, ORS 659A.320 

Need lbr the Rule(s): 
TIie emendments are m:ces511ry lo make the rules internally consistent, to make lhe rules consistent with existing legislation, and to 
implement newly enacted legislation. Currenlly OAR.!, 8J9-005-0Q03, 839-005-0011 o00.1139-005-0030 include lhe term 
"complalnenl," not "oggrie-.ed per.ion." To clarify that the Comnti~lo,ier and Atiotiley General rnay bring complaints on behalf 
of aggrieved persons, the term "comp[aimmt" would be replaced BS necessary with agg.rieved peroon." 

The bureau bas Ions bad s\a\11tory authority lo enforce laws against disctimination hy career schools, However, it !rad not adopted 
( rules implemerl'ling the stalUles, Proposed new rules 839-005-0300, 839-005-0305, 839-005-0J 10, 839-005-0315, 839-005-0320 
, and 839-(105-0325 will provide standards for emluating complaints under ORS 345.240. 

Newly enacted legieh1.lion limits .1H.:cei;., lo soci~I media of employees by employers, and provides employment rights protections lo 
inlems. These new Jaws are implemenled by OAR 839-005-0400 and 839-005-0003. 

Documents Relied Upon, and when: tbey arc availablo: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) httl}S:/lolis.lcg.slate.or.l.L'l/li:d2013RI/Measnr.:~ext/HB2669/E.nrolled 
H.B. 2654, 77tlr Leg., Reg. Session (Or. 2013) hnps:/lolis.leg.stRte.or.uslliz/2013Rl!Measures/Te>.:tfHB2654/Enrolled 

Fiscal and Economic lmpaef: 
No fiscal or economic impact ls anticipated ill I\ result ofthe proposed m11endments. The laws diat the proposed mies would 
implement are in current .~tatules and fiscal or economic impact, if any, would result from thoiftl laws. 

Statement ofCosf ofCompli1mce: 
I. Impact on siate agencies, units of local government and the public (ORS 183.33!i(2)(b)(E)): 
No fiscal or economic impact Is anticipllled from the propos«l rule ainendtnenta. 

2. Cost of compliance effect on small busineu (ORS 183.336): 
a, Estimate the number of small busim:sses and types of business aud industries with small businessos subject to the rule: 
Oregon discrimi1111ti011 laws apply lo all busi!le5ses; The Employment Department estlml\tes !hat 107, l 03 smell busimisses 
may be subj eel to the proposed rule amendments. However, no economic impktl is arrtiuipalcd. 

b. Projected reporting, recordkeeplng nnd other administm1ive aclivities required for compliance, including coslsof 
proressional services: 
No 111::w reporting, recordkceping, or other administrative oosts ofcompliMce are required or anticipated. 

c. Equipment, supplies, labor and incrcasod administralion required for compliance: 

j 



( 

( 

-----------~---~------~ 

No additlonal equipment, supplies, labor, or Increased admlni~ration arc required or Wlticipoted under lhll proposed mies. 

d. How were smftll businesses Involved Jn the development of this rule? 
Small business reprMenlatives 11.re represented on BOLi's sinkeholder n1ailing list. 

Administralive Rule Advisory Commillee consulted'?: No, 
Jf not, why?: 

The proposed rule amendments and a.doplious would clurlfy s111tutory requirements already in place and/or would implement 
S1etutory provisions over which BOU has no discretion, 

Muell, Ohlcmiller 

Signalure Printed name 
October 15, 2013 

Date 

Administrative Rulllll Unit, Archives Division, Secrot11ry of Slate, 800 Summer Street NE, Salem, Oregon 97310. 

I 
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Secretary of S!ate 
Certlfjcate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

J certify that the attached copies are true, full end correct copies of the PERMANENT Rule(s) adop1ed on Upon 1i[ing by the 

Bureau of Labor and IMustrles 839 
Agency and Division 

Marcia Ohlemiller 
Rules Coordinator 

BOO NE Oregon St., Ste. 1045, Portland, OR 97232 

Address 

Admirislrative Ru!es Chapter Number 

(971) 673..0784 
TelephOlle 

To become effective Upon filing, Rulemaking Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, confonn with authorities, cgrregt citations: adoption to implement new starure. 

Not more !han 15 words that reasonably ldenUfles the subjec1 matter Qf the ogency's inlended action. 

ADOPT: 

839-005-0036 

AMEND'. 

RULEMAKING ACTION 
Secure approval of new rule numb11rs with the Adminlstra11~e Rules Unit prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839..005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839-005-0080, 839-005-0085, 839-005-0070, 839-005-0075, 839-005--0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0180, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839·005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 838 
--005-0400 

REPEAL: 

RENUMBER: 

AMEND ANO RENUMBER; 

Statutory Authority: 

ORS 659A.805; 651.061 

other Authority: 

Statutes Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. Tha purposes of the amendments are to replace "complainant'' with 
"aggrieved person" in conformance wilh statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A.550, discrimination based on employment sletus. 

Marcia Ohlemiller Marcia.L.Ohtemiller@slale.or.us 

Rules Coordinator Name Email Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
aft.er adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-005-0138 

Date Ru.le Became Effective: February 24, 2010 

Date Review Due: Febmary 24, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
Tf yes, attach a list of the members and their email or regular mail addresses, Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Ru.lemaking, the Statement of Need and Fiscal lmpflct, and the Certificate and Order for Filing 
Perrmment Administrative Rules filed with the rule and any· amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unlmown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subjectmle's Notice of Proposed Rulemalcing and Permanent Administrative Order; List of 
Meinbers of Rules Advisory Committee, if any, and their email or regular mail address~. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 

BOLIIOO Effective: (Rev. 8/18) 
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Provide a copy of tills report to: 
• The bureau's Rnles Coordinator. 
• Advisory committee membern who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Sttlcm, OR 97310, Altn: Administrative Rules Section. 
• The Small Business Rules Advisory Committt.-c, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by 

Rweau of Labor and Industries, Civil Rights Division 839 
Agency and Division 

Marcia Ohlemiller, 

Administrative Rules Chapter Number 

800 NE Oregon St. Suite 1045,.Portland, OR 97232-2180 971-673-0784 
Rules Coordinator Address Telephone 
to become effective February 24, 2010. Rulemaking Notice was published in the December 2009 Oregon Bulletin."* 

RULE CAPTION 
Implementing pfotections for religious worship and child support obligors; requiring physical accommodations for eligible 
disabilities. 
Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKlNG ACTION 
List each rule number separately (000-000-0000) 

Secure approval of new rule n~unbers (Adopted or Renumbt:n:d ru!cis) with the :Administrative Rules Unit prior to filing. 

ADOPT: OAR 839-006-0332; 839-005-0138; 839-005--0140; 839-005-0160; 839-005-0170; 

Stat. Auth.: ORS 659A.805 

Other Auth.: ORS 2.'i.424(3); HB 2600, and SB 786, Oregon Ugislat:ive Assembly 2009. 

Stats. ·1mpl~mented: ORS 25.424(3) (pralribiting employer discrimination against child support obligors), HD 2600 (requiring lifts 
for individue.ls with disabilities in transient lodging), SD 786 (requiring accommodation of religious leave). 

RULE SUMMARY 
The proposed rules would implement statutei; mahng discrimination by employers against child support obligors an unlawful 
employment practice. (ORB 25.424(3)) 

The proposed rules would implement newly enacted statutes requiring employers to reasonably accommodate wearing of religiOU5 
clothing and leave for religious practices .. (SB 786) 

The proposed mies would implemmt newly enacted statutes requiring traruiient lodging of 17.'i or more units to provide lifu for 
individuals with disabilities. (HB 32.56) . 

e ~ DrndAv,kierr !/;t4//0 
Authorized Signer Printed name Dat6 
*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Acticins, and electronic copy of 
rules. 
**The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Compilation. For publication in 
Bulletin, rule and notice filings must be suhmitted by 5:00 pm on the 15th day of the: preceding month unless this deadline falls on 
a weekend or legal holiday, when filings nre accepted until 5:00 pm on the preceding workday. ARC 930-200.5 
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Secretary ofState 

NOTICE OF PROPOSED RULEMAKING* 
A Statement ofNeed and Fiscal Impact accompanies this fonn 

Bureau of Labor and Industries, Civil Rightll Division 839 
Agency and Division 

Marcia OhlemiUer 800 NE Oregon St. #1045, Portland, OR 97232 

Administrative Rules Chapter Number 

971-673-0784 
· Rules Coordinator Address Telephone 

RULE CAPTION 
Impleincnting protections for religious worship and child support obligors; :requiring physica1 accommodations for eligible 
dis11bilities. 
Not more than 15 words that reasonably Jdentifieii the subject matter of the agency's intended adion. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to ·:filing 

ADOPT: OAR 839-005-0138, implementing statutes prohibiting employer discrimination against cliild suppor1 obligoni; OAR 
8)9-005-0140, implementing statute& requiring employer accommodation of religious leave and clothing; OAR 839-006-033 I, 
implementing statutes requiring transient housing to providi: lifts for :individua1s with disabilities. OAR 839-006-0332, imple­
menting statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditiom. 
AMEND: D_ivision 5 rules to conform and cross referente with new rules implementing statute prohibiting employer 
discrimination against child support obligors and implementing statutes prohibiting employer discrimination against uniformed 
sc:rvice membms. 
Division 6 rules to conform and cross reference with new rules implementing statutes requiring toilet access in places of public 
accommOdation for individuals with qualifying medical conditions and implementing statutes requiring transient housing to 
provide lifts for individuals with di.9abilities. 
Stal. Auth.: ORS 659A.80:5" 
_Qther Aµtb.:. ORS 2:5".424(3); HB 2600, SB 786 and SB 277, Oregon Legislative Assembly 2009, 

- Stats. Implemented: 0RS 2-5.A-M-(3) (prohibiting employer discrimination -against child suPJIDrt obligorS), HB 2600 (requiring lifts 
for individuals with disabilities in traruient lodging), SB 786 (requiring accommodation of religious leave) SB 277 (requiring toilet 
access for customers with eligible medical conditions in plllces ofpub1ic accommodation). 

RULE SUMMARY 
:~.:.:Die Jiropnsed □-ites .wf11Jldi:mplemen1"stahrtf".unaking.di8.crimioaticm. hy emp_kiyfI'S a~19l!i·ld·-supp_ort'.i1blisars an wilawful 

emplo)'IlleDt practice. (ORS 2:5".424(l) 

The proposed rules would implement newly enacted statutes requiring places of public accommodation to provide access to 
employee toilets for customers with eligible medics] conditions. (SB 277) 

The proposed rule& would implement newly enacted statutes requiring employers to reasonably accommodate wearing of reJigious 
clothing and Jeave for religious practices. (SB 786) 

The propooed rules would implement newly enacted statutes requiring transient lodging of 175 or IOOre units to provide lifts for 
individuals with disabilities. {HB 3256) 

· •4'frrneA~•equest,:s-:pubJ_ic;-coffim?nH?.!t:~Yhe:ther---other -options should -be--consider.ed-for--achieving:-the. rule~S----lmbstantive .goa1s 
while reducing tho :oegative economic impact of the rule OD business. 

December 7, 2009 
Last Day for Public Comment (Last day to submit-written comments to the Rules Coordinator) 

Amy K. Klare, Administrator, Civil Rights Division October 15, 2009 
1 Printed name Date 

*Rulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pm on tbe 15th day of the preceding month 
unless this deadline falls on a weekend or legal holiday. upon which the deadline is 5:00 pm the preceding workday. A "public 
rulemaking bearing may be requested in writing by 10 or more people. or by an association with 10 or more members, within 21 
days following the publication oflhe Rulemaking Notice DJ lhe Oregoo Bulletin or 28 days from the date Notice was se:nt to people 
on the agency mailing list, whichever is later. If sufficient hearing iequests are received, notice of the date and time oftbe 
rulemaking hearing rnust be published in the Oregon Bulletin at least 14 days before the bearing. ARC 923-2005 
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Secretary of State 
STATEMENT OF NEED AND F1SCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemak.ing accompanies this fomi. 

Bureau of Labor and Industries - Civil Righra Division 839 

Agency and Division Administrative Rules Chapter Number_ 

Implementing protections fw religious worship and child support obli,go:rs; requiring physical .11.cconnnodations for eJigible 
disabilities. 
Rule Caption (Not more than 15 words that reasonably identifies the subject m11tter of the agency's intended action.) 

ln the Matter or. Prop01,ed rules implementing new statutes protecting religious worship by employees; making discrimination 
against child support obligors an unlawful employment practic:e; requiring access to toilets in places of public accommodation for 
individuals with etigib1c medical conditions; requiring lifts for individuals with disebilities in hllDllient housing. 

Statutory Authority: ORS 659A.805 
Other Authority: ORS 25.424(3); HB 2600, SB m and SB 786, Oregon Legislative Assembly, 2009 

Stats.. lmpJemented: ORS 25.424(3) (Jl11llcing discriminatiOD against child support obligors an unlawful emp1oyment practice), HB 
2600 (requiring lifts for individuals with disabilities in lrlulsient lodging), SB 277 (requiring access to toilets in pieces of public 
accommodation for individuals with eligible medicaloonditioru), and SB 786 (requiring employer accommodation ofleave and 
clothing for religious worship) 
Need for lhe R.u!e(s): The proposed rules end amendments would implement statutes (1) prohibiting discrimination on the basis of 
child support ob]igatiOru, (2) requiring employer accommodation of religious. leave and dre.99; (3) requiring access to toilets in 
places of public aCcomroodation for individuals with eligJblc medical conditions, (4) requiring lifts in transient lodging for 
individuals with disabilities; end 'WOUid clarify, edit and make housekeeping changes. 
Documents Relied Upon, and where they are available: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon 
Legislature website. 
Fiscal and Economic Impact: 

No fiscal or economic impact.is anticipated as a result of the proposed rules and amendments. The laws that the. proposed rules 
would implement are in current law or will be on January 1, 2010 and fiscal or economic impact, if any, would result from those 
l;,.WJ:1. Ther_e is potep.tial p9sitive fi_iic~l an.~ eco_nomic .i,nipect fQr public and private employers because the proposed rule 
amendments would darify laws, making it less likely that covered emplo:Yers will inadvertently violate them 
Statement of Cost of Compliance: 

Lil'llplltt on· stllle· agenc.il!s, units of local government and the public (ORS 1-83.33S(l)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rules is anticipated beceu.se the statutory amendments the 

rules for the most part would implement er~ or will be in laws over which the Bureau CillTelltly has enforcement authority. 
No new cost of compliance of the proposed rules per se on Oregon's 532 slate end local government employers is 

anticipated because the rules for the most Part would implement statutory requirements. 
No nBw co!il of compliance of the proposed rules per se on the public is anticipated because the rules implement Jews that 

apply to public bodies and certain business ownCJS, housing providers end employers end not to the general public. 
2. Cost of compliance effect on small bu!i.iness (ORS 183.336): 
11.. Eslimate the number of small businesses and types of business and industries with small busineslic.i subject to lhe ,:uli:: 

Oregon discrimino.tion laws apply to Oregon employers generally. Thus the proposed ruJes would apply to those 
employers. Oregon Emplo}fflent Department information indicates that approximately 10,000 private employm's would 
potentially be affected by the proposed mies. Lift miuirernents in transient lodg~ would apply tt, facilities with 175 w more 

-=-units. Toilet eceess -r-equiremenm would apply,to all Oregon place.II of public acco1IIII1Ddation··wilb. :3-or-lllORI employees. 
b. Projected reporting, recordkeepins end other administrative activities required for compJience, including cO&ts or professional services: 

No new reporting, record.keeping or olher administrative activities are required or anticipated under lb.e proposed rules. 
c. Equipment, supplies, labor 11nd increased administration required for compliance: 

No additional equipment, supplies. labor, or increased administretion are required or anticipated under the proposed rules. 
How WEfC small businesses involved in the development ofthis rule7 · 

Small business representatives are being asked to serve on the Rule Advisory Connnittee. 
Administrative Rule Advisory Committee consulted?: Yes. 

Amy K. Klare, Administrator, Civil Rights Division October 15, 2009 
Printed name Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 SUIIlllla"StreetNE, Salem, Oregon 97310. ARC 925-2007 
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Veternns' Affairs Virtual Advisory Committee 

Tino B. Ornelas, Chair 
Advisory Committee to the Director of Veterans' Affairs 
228 SW Meadow Dr. 
Beaverton, OR 97006 

Irv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 Mayanna Dr. 
Woodburn, OR 97071 

· ·Evelyn F. Anderson 
15G Killdeer SL 
Roseburg, OR 97470-2337 

Charles E. Schmidt 
P.O. Box 1394 
Hines, OR 97738 

Kurt F. Hanson 
Schwabe, Williamson & Wyatt, PC 
1211 SW 5> Ave. Suite 1150 
Portland, OR 97204 

Travis Hall 
Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC 
888 SW 5 111 Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Department or Veterans' Affairs 
700 Summer St. NE 
Salem, OR 97301-1285 
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Disabili!l'. Ri~bts Virtual Advisor)'. 621 SW Monison St Ste 1025 

(', Committee Portland OR 97205 

Max Brown, Ph.D OSB Administrative Law Section Chair 
Legislation and Policy Analyst Christopher Cauble 
Seniors and People with Disabilities Cauble Dole Sorenson & Ransom 
Oregon Department of Human Services 111 SE 6th St 
500 Summer Street NE PO Box 398 
Salem, OR 97301 Grants Pass OR 97528 
(503) 945-6993 

OSB Disability Law Section Chair 
Bill Lynch, Chair Lana L Traynor 
Oregon Disabi1iLies Commission Lana L Traynor LLC 
prefers to receive mail at: 1221 SWYamhil!StStc290 
Bill.F.Lynch@,state.or.us Portland OR 97205 

Robe1t C Joondeph AO! 
Disability Rights Oregon President & CEO 
620 SW 5th Ave 5th Fir JAYM. CLEMENS 
Portland OR 97204 1149 Court Street NE 

Salem, OR 97301-4030 
Disability Rights Oregon 
Kathy Wilde, Litigation Director Richard R Meneghello 
620 SW 5th Ave. 5th Floor Fisher & Phillips LLP ,-. 1 Portland, OR 97204 111 SW 5th Ave Ste 1250 

Portland OR 97204 
Robert W Pike, Attorney-at-Law 
7470 SW Hall Blvd Richard C Busse 
Beaverton OR 97008 Busse &Hunt 

621 SW Morrison St #521 
Elizabeth McKanna Portland OR 97205 
McKanna Bishop Joffe 
1635 NW Johnson St ScoU NHunt 
Portland OR 97209 Busse &Hunt 

621 SW Morrison St /1521 
Roger Hennagin Portland OR 97205 
Roger Hennagin PC 
8 N State St Ste 300 Steve Hunt, EEOC 
Lake Oswego OR 97034 Federal Office Building 

909 Pirst Ave. Suite 40D 
Larry K Amburgey Seattle, WA 98104-1061 
Littler Mendelson 
121 SW Morrison St Ste 900 OSB Labor and Employment Section 
Portland OR 97204 Aliyson S Krneger 

Hitt Hiller Monfils 
Steve Drischetto 411 SW 2nd Ave Ste 400 
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Porlland OR 97204 

Kristine M Cienfuegos 
TOC Management Services 
6825 SW Sandburg St 
Tigard OR 97223 

City Attorney's Office 
Catherine Riffe 
1221 SW 4th Ave Ste 430 
Portland OR 97204 

Multnomah County Attorney 
Agnes Sowle 
501 SE Hawthorne Blvd. Suite 500 
Portland OR 97214 

Department of Administrative Services 
Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

Oregon Commission for the Blind 
Linda Mock, Administrator 
535 SE 12th Ave. 
Portland, Oregon 97214-2488 
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Senate Judiciary Committee Chair Rep. Mitch Greenlick 

( .. ...,\, Sen. Floyd Prozanski 712 NW Spring Ave. 

' PO Box 11511 Portland, OR 97229 
Eugene, OR 97 440 

Sen. Bil1 Morrisette 
Senate Judiciary Committee Counsel 900 Court St. NE, S-309 
Anna Braun Salem, OR 97301 
900 Court Street NE, Room 354 
Salem, OR 97301 Rep. Dave Hunt 

900 Court St. NE, H-295 
House Judiciary Committee Chair Salem, OR 97301 
Rep, JcffBarker 
900 Court St. NE, H-476 Rep. Vicki Berger 
Salem, OR 97301 900 Court St. NE, H-479 

Salem, OR 97301 
House Judiciary Committee Counsel 
Bill Taylor Rep. Deborah Boone 
900 Court Street NE, Room 354 900 Court St. NE, H-375 
Salem, OR 97301 Salem, OR 97301 

House Human Services Committee Rep. Scott Bruun 
Chair 198 Willamette Falls Dr. 
Rep. Carolyn Tomei Suite 120 PMB 160 
PO Box 22147 We.st Linn, OR 97068 

(--1, 
Milwaukie, OR 97269 

Rep. Ben Cannon 
House Human Services Committee 900 Court St. NE, H-484 
Administrator Salem, OR 97301 
Sandy Thie.le-Cirka 
900 Court Street NE, Room 354 Rep. David Edwards 
Salem, OR 97301 22115 NW Imbric Dr. #328 

Hillsboro, OR 97124 
Senate Rules Committee Chair 
Sen. Richard Devlin Sen. Chris Edwards 
900 Court St. NE, S-316 900 Court St. NE, S-309 
Salem, OR 97301 Salem, OR 97301 

Senate Rules Committee Administrator Rep. Sara Gelser 
Erin Seiler 900 Court St. NE, H-479 
900 Court Street NE, Room 453 Salem, OR 97301 
Salem, OR 97301 

Rep. George Gilman 
Rep. Brian Clem 3695 Dodson Drive 
900 Court St. NE, H-278 Medford, OR 97504 
Salem, OR 97301 

Rep. Tobias Read 
,""". 



PO Box 2101 
Beaverton, OR 97075 
Rep. Amie Roblan 
900 Court St. NE, H-292 
Salem, OR 97301 

Sen. David Nelson 
900 Court St. NE, S-211 
Snlem, OR 97301 

Sen. Jeff Kruse 
636 Wild Iris Ln. 
Roseburg, OR 97470 

Sen. Laurie Mannes Anderson 
900 Court St. NE, S-413 
Salem, OR 97301 

Sen. Bruce Starr 
22115 NW Irnbrie Dr. #290 
Hillsboro, OR 97124 
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Secretary of State 
Certificate and Order tor Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, fU/1 and corract copies of the PERMANENT Rule(s) adopted on Upgn filing by the 
Bureau of Labor and Industries 839 
Ag11ncy and Division 

Marcia Ohtemmer 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Addllcls.s 

Admlnlslrative Rules Chapter Number 

{971} 673-0784 
Telephone 

To become effective UPP□ liHna, Rulemaking Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

.8.aN!J&megts to clarify, confor:m with authoritie!!, correct citations; adoption to implement new statute. 

Not more than 15 wotds that reas011ably ldanlifies the subject matter ofihe ag,llncy's Intended ac~an. 

AOOPl: 
839-005-0036 

AMEND: 

RULEMAKING ACTION 
secure approval of new rule numbers wllh the Administrative Rules Unit prior to filing. 

839-005-0000, 839-005-0003, 839-005--0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 639-005-0028, 839 
-005-0030, 839-005-0031, 839-005-0050, 639-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 639-005-0140, B39-005-0180, 839-005-0170, 839-005-0195, 839-005--0200, 839-005-0205, 839-005-!l206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, B39-005-0310, 839--005-0315, 839-005-0320, 839-005-0325, B39 
-005-0400 

REPEAL; 

RENUMBER: 

AMEND AND FU:NUMBER: 

Statutory Authority: 

ORS 659A.805; 651.061 

OtllerAuthority: 

Statutes lmpll!mented: 
ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, confonn with authorities, correct citations. The purposes of the amendments are to rep/ace! "complainant" with 
"aggrieved person" in conformance wi!h statute; conform career school rules by editing in new statutory definition for wagent;" clarify that 
veteran preferance voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 859A.550, d/se;rlminalion based on employment status. 

Marcja Qhl_emil/er Maccia.L.Ohlemiller@state;,9!,us 
Rules Coordinator Name Emal Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new niles <1dopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
fonn. 

Rule Number: OAR 839-005-0206 

Date Rule Became Effective: February 24, 2010 

Date Review Due: February 24, 2015 . 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during 111lemaking? -X Y cs No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the cmnpleted report to the members. 

Use available information to answer the fol1owing four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule Wa.':I adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 
BL! 14-2013, £ & cert e£ 12-30-13 
BL! 8-2011, f.10-13-11, cert. ef. 10-14-11 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

BOLilOO Effective: (Rev. 8/18) 
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Atbch to this Review: Subject rule's Notice of Proposed Rulemaking and Permanerrt. Admini~trative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy ofthis report to: 

• The bureau's Rules Coordinc.tor. 
• .Advisory committee members who participated in the original rulemaking procc!!I>. 
• The Oregon Secretary of Slate, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Busine.o;;s Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Secretary of State 

FILED 

FEB 2 4 2010 
CORRECTED Certificate o.nd Order for Filing 

PERMANENT ADMINIS1RATIVE RULES ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies* an:: true, full and correct copies ofthe PERMANENT Rule(s) adopted on February 24, 2010 by 
r,..--~.'\ the 

Bureau of Labor and Indusn-ies, Civil Righta Division 839 
Agency and Division 

Marcia Ohlemiller, 
Rules Coordinator 

Administrative Rules Ch~pter Number 

800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784 
Address Telephone 

to become effective February 24, 2010. Rulemaking Notice was published in the December 2009 Oregon Bulletin."'* 

RULE CAPTION 
Implementing statutory enactments and amendments regarding disability, veterans' preference and dlllcrimimition based on 
uniformed service. 

Not more than 15 words that reasonably identifies the subject matter of the ai;::ency's intended nction. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Sec11Te approval of new rule numbers (Adopted orRenumb~es) with the Administrative Rules Unit prior to filing. 

ADOPT: 839-006-0307; 839-006-0480; 839-006-0202; 839-00~ . 

AMEND: 839-005-0000; 839-005-0003; 839-005-0005; 839-005-0010; 839-005-0021; 839-005-0195; 839-005-0200; 839-005-
0205; 839-005-0215; 839-005-0220; 839-006-0200; 839-006-205; 839-006-0206; 839-006-0212; 839-006-0240; 839-006-0242; 
839-006-0244; 839-006-0250; 839-006-0255; 839-006-0265; 839--006-0270; S39-006-0275; 839-006-0280; 839-006-0290; 839-
006-0295; S39-006-0300; 839-006-0305; 839-006-0330; S39-006-0335; 839-006-0435; 839-006-0440; 839-006-0445; 839-006-
0450; 839-006-0455; 839-006-0460; 839-006-0465; 839-006-0470 

1----, 
, ! Stat. Auth.: ORS 659A.805 

("' 

Other Auth.: HB 3256, HB 2510 and SB 874, Oregon Legislative Assembly 2009 

Stats. Implemented: HB 25 l O (removing restriction!! on civil service Veterans' Preference); HE 3256 (making discrimiuation un 
the basis of uniformed service an unlawful employment practice); SB 874 (conforming Oregon disability discrimination Jaw to 
federal Americans with Disabilities Act Amendments Act of2008). 

RULE SUMMARY 

The proposed rules and amendments would impieillcnt 11mendments to statutes providing for employment preference for veterans. 
(HB 2510). 

The proposed rules and amendments would implement amendment~ to disability discriminati011 statutes to conform them to the 
federnl Americans with Disabilities Act Amendments Act of2008. (SB 874). 

The proposed mies would implement newly enacted starute.<i prohibiling discrimination in employment on the bll.'lis ofuniforrm:<l 
service. (HB 3256). 

Brad Avakiao 2/23/JO 
Authorized Signer Printed name Date 
*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of 
rules. 

**The Oregon Bulletin is published the 1st of each month and npdates rules found in the OAR Compilotion. For publication in 
Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls on 
a weekend or legal holiday, when .filings are accepted until .5:00 pm on the preceding workday. ARC 930-2005 
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Veterans' Affairs Virtual Advisory Committee 

Tino E. Ornelas, Chair 
Advisory Committee to the Director of Veterans' Affairs 
228 SW Meadow Dr. 
Beaverton, OR 97006 

Irv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 Mayanna Dr. 
Woodburn, OR 97071 

EVelyn F. Anderson 
156 Killdeer St. 
Roseburg, OR 97470-2337 

Charles .E. Schmidt 
P.O. Box 1394 
Hines, OR 97738 

Kurt F. Hanson 
Schwabe, Williamson & Wyatt, PC 
121 I SW s• Ave. Suite 1150 
Portland, OR 97204 

Travis Hall 
Bateman, Seidel, Miner, Blomgren, Chellis & Grnm, PC 
888 SW s• Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Department of Veterans' Affairs 
700 Summer St. NE 
Salem, OR 97301-1285 
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Disability Rights Virtual Advisory 
Committee 

Max Brown, Ph.D 
Legislation and Polley Analyst 
Seniors and People with Disabilities 
Oregon Department of Human Services 
500 Summer Street NE 
Salem, OR 97301 
(503) 945-6993 

Bill Lynch, Chair 
Oregon Disabilities Commission 
prefers to receive mail at: 
Bill. F. L }'Tich@state. or. us 

Robert C Joondeph 
Disability Rights Oregon 
620 SW 5th Ave 5th Fir 
Portland OR 97204 

Disability Rights Oregon 
Kathy Wilde, Litigation Director 
620 SW·5(h Ave. 5th Floor 
Portland, OR 97204 

Robert W Pike, Attorney-at-Law 
7470 SW Hall Blvd 
Beaverton OR 97008 

Elizabeth McKanna 
McKanna Bishop Joffe 
1635 NW Johnson St 
Portland OR 97209 

Roger Hennagin 
Roger Hennagin PC 
8 N State St Ste 300 
Lake Oswego OR 97034 

Larry K Amburgey 
Littler Mendelson 
121 SW Monison St Ste 900 
Portland OR 97204 

Steve Brischetto 

621 SW Morrison St Ste 1025 
Portland OR 97205 

OSB Administrative Law Section Chair 
Christopher Cauble 
Cauble Dole Sorenson & Ransom 
Ill SE 6th St 
PO Box 398 
Grants Pass OR 97528 

OSB Disability Law Section Chair 
Lana L Tra)'Tlor 
Lana L Tra}'Tior LLC 
1221 SW Yamhill St Ste 290 
Portland OR 97205 

AO! 
President & CEO 
JAY M. CLEMENS 
1149 Court Street NE 
Salem, OR 97301-4030 

Richard R Meneghello 
Fisher & Phillips LLP 
11 I SW 5th Ave Ste 1250 
Portland OR 97204 

Richard C Busse 
Busse &Hunt 
621 SW Morrison St #521 
Portland OR 97205 

Scott N Hunt 
Busse & Hunt 
621 SW Morrison St#521 
Portland OR 97205 

Steve Hunt, EEOC 
Federal Office Building 
909 First Ave. Suite 400 
Seattle, WA 98104-1061 

OSB Labor and Employment Section 
Allyson S Krueger 
Hitt Hiller Monfils 
411 SW 2nd Ave Ste 400 



Portland OR 97204 

Kristine M Cienfuegos 
TDC Management Services 
6825 SW Sandburg St 
Tigard OR 97223 

City Attorney's Office 
Catherine Riffe 
1221 SW 4th Ave Ste 430 
Portland OR 97204 

Multnomah County Attorney 
Agnes Sowle 
501 SE Hawthorne Blvd. Suite 500 
Portland OR 97214 

Department of Achninistrative Services 
Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

,,.,....,~ • .&'. 
, Oregon Comrniss1on 1or the Blind 

Linda Mock, Administrator 
535 SE 12th Ave. 
Portland, Oregon 97214-2488 

- .-;···-. , ... 



Senate Judiciary Committee Chair Rep. Mitch Greenlick 

(-) Sen. Floyd Prozanslci 712 NW Spring Ave. 
, PO Box 11511 Portland, OR 97229 

Eugene, OR 97 440 
Sen. Bill Morrisette 

Senate Judiciary Committee Counsel 900 Court St. NE, S-309 
Anna Braun Salem, OR 9730 I 
900 Court Street NE, Room 354 
Salem, OR 97301 Rep. Dave Hunt 

900 Court St. NE, H-295 
House Judiciary Committee Chair Salem, OR 97301 
Rep. J elf Barker 
900 Court St. NE, H-476 Rep. Vicki Berger 
Salem, OR 97301 900 Court St. NE, H-479 

Salem, OR 97301 
House Judiciary Committee Counse] 
Bill Taylor Rep. Deborah Boone 
900 Court Street NE, Room 354 900 Court St. NE, H-375 
Salem, OR 97301 Salem, OR 97301 

House Human Services Committee Rep. Scott Bruun 
Chair 198 Willamette Falls Dr. 
Rep. Carolyn Tomei Suite 120 PMB 160 
PO Box 22147 West Linn, OR 97068 ,-~ Milwaukie, OR 97269 

Rep. Ben Cannon 
House Hwnan Services Committee 900 Court St. NE, H-484 
Administrator Salem, OR 97301 
Sandy Thiele-Cirka 
900 Court Street NE, Room 354 Rep. David Edwards 
Salem, OR 97301 22115 NW lmbrie Dr. #328 

Hillsboro, OR 97124 
Senate Rules Committee Cha.fr 
Sen. Richard Devlin Sen. Chris Edwards 
900 Court St. NE, S-316 900 Court St. NE, S-309 
Salem, OR 97301 Salem, OR 97301 

Senate Rules Conunittee Administrator Rep. Sara Gelser 
Erin Seiler 900 Court St. NE, H-479 
900 Court Street NE, Room 453 Salem, OR 97301 
Salem, OR 97301 

Rep. George Gilman 
Rep. Brian Clem 3695 Dodson Drive 
900 Court St. NE, H-278 Medford, OR 97504 
Salem, OR 97301 

Rep. Tobias Read 
-' 



.. 
PO Box2101 
Beaverton, OR 97075 
Rep. Amie Roblan 
900 Court SI. NE, H-292 
Salem, OR 9730 I 

Sen. David Nelson 
900 Court St. NE, S-211 
Salem, OR 97301 

Sen. Jeff Kruse 
636 Wild Iris Ln. 
Roseburg. OR 97470 

Sen. Laurie Mannes Anderson 
900 Court St. NE, S-413 
Salem, OR 97301 

Sen. Bruce Starr 
221 I 5 NW Imbrie Dr. #290 
Hillsboro, OR 97124 
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Secrelary of Stale 
Certificate an~ Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify lhe:1 tlle allached copies are lrtie, run and eorrecl copies of the PERMANENT Rule(s) adopted on Upon filing,. by the 

Bureau of Labor and lodustrle:s a3e 
Agency and DMs!r.n Adm!nlslrellw RUl86 Chllple/ Number 

Marcia Ohlemiller 
Rule a Coorlllnalor 

600 NE Oregon St., Ste, 1045, Portland, OR 97232 

Addre$8 

{971) 673-0784 
Telephone 

To become effectlvfl l111un :liMUII Ru!emaklng Nol Ice was publlshed in 1he Nwmbar 2013 Oregon Bulletin. 

RULE CAPTION 

Amending, adopting 839-0Q.5 rules raqardl99 career schools, social media, lnlems, subslenlial evidence, commissioner compJ@lnls 

Nol more lhar, 15 word& !hat reasonably ldenUtt11>s lheaubjecl malls, oflhe agen~'fs Intended 11clion. 

RULEMAKING ACTION 
Seoure appro\/111 Qf new rYla nurnbe.rs with the Admlnl~tre!lve Rules Unit prior to fili11g. 

ADOPT: 
839-005-0300, 839-005-0306, 838-005-0310, B39-00~-0315, 839-005-0320, 839-005-0325, 839-005-0400 

AMEND: 
B39-005-0003, 639-005-0011, 839-'005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 8-39-005-0075, 839-005-0080, 839-005-00B5, 839 

-005-0160, 839-005-0170, 839-005-0200, 839-005-0206 

REPEAL; 

RENUMBER: 

AMEND AND RENUMBER: 

S!atulory Authority: 
ORS 659A.805 

other Authority: 

Statutes lmplementert: 
ORS chapter 669A, H.B. 2669, 77th Leg., Reg. Ses:slon {Or. 2013), H.B. 2664, 77th Leg., Reg. Session (Or. 2013), H.B. 2111, 17th Leg., Reg. 
Session (Or. 2013), H.B. 3263, 771h Leg., Reg. Se!islon (Or, 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendm,rnls to 839-005-0003, 839·005-0011, 63.9-006-0030 replace the term ~compleinanr" With "aggrieved person" because !he 
Commissioner and Altorney General may bring complaints on behalf of aggrieved persons 

Amendment:. li;, _839-005-0003 implement nevAy enacted l1:1glsb11Jon w,:\Bhdlng employee prolecllons under ORS 695A.030, 695A.082, · 
695A, 10S, G95A.112, 695A.13B, 695A 142, 695A, 199, 695A.230, 695A.233, B96A.236, OOSA.290, 695A.300, B95A303, 695A.308, and 
695A,315 lo Interns. 

Amendments lo 839-005-0206 meke the definition ol substanl!al evidence In the Hou61ng Discrimination section lnlerm1lty comdslenl and 
consislent with Federal laws and necessary elements for pro\ling dlscrimlnalion. 

Adoptions of 839-005-0300, 6:39-005-0305, 8-39-005-0310, 839-005-0315, 839-005-0320, 839-0D5-0326 11ddres.s dlscrimlnellon by Career 
Schools. These new rulee refereni;e the stiitutes prohibiting unlawful dlscrlmlnellon by career echools which are enforced by BOLi and clarify 
the 80Ll's sll'lndards and procedurea. 

Adoption of 839-005-0400 addresses unlawful employment practtc&s by an employer related to emplayee'5 6o~lal mtidla accounts to be 
conslsten! wllh newly eneoled legislalion. 

!-
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Amandmenls to 639--005-0080, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080 and 839-005-0085 rep1ac:a the Oregon Laws 
citation 'Nl!h ORS 658A.J20, !he slatuk>ry citalion for llmllallons on the lawtul use ol credit history In empli;,yment. 

( l\mendmanta lo 838-005-0200 change the definUion of sub:!ltanllally llmits con5lslenl with newly enacted leglsllJtlon. 

( 

Amendments to 830-005•0160 make the dennitkm of Victim of Harassmeol oonslslvnt with deflnlllons ofVlcllm of Domestic Violence, VlcUm of 
Sexual A&&e1ult, and Vlcllm of Stalking. 

Amendments to 839-005·0160 ll!ld 830-005-0170 !mplernenl newly enactsd leglslallon. 

Marcia Ohle,ml1lar Mmla.L.Ohtemlller@slale.or.ua 
Rules Coordinator Name Email Address 

FILED 
12-J0-1JJ:47PM 

AA.CHIVES DIVISION . 
SECRETARY OF STATE 
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Secretar~ of8t11le 
NOTICE OF PROPOSED RULEMAKING 

{ A Statement ofNeed and Fiscal fmpact accompanies this form. 

( 

Bureau of Labor and Industries 139 
Agenoy and Division Administrative R11les Chapter Number 

Marcia Ohlcmilk!r 800 NE Oregan St, Ste, 1045 Portland, OR 97232 971-673-0784 
RulM Coordinator Address Telephone 

RULE CAPTION 
Amending, adopting 839-005 rules regarding career schools, socild media, In toms, substantial evidence, commissioner 
complaints. 
Not more Chan 15 words that 1·e11sonably Identifies the subject fflRtfer or the agency's lnCended fl Cl ion. 

RULEMAKJNG ACTION 
Secure 11pproval of new rule numbers (Adopted or Renumbered rules) with lhc Administrative Rules Ut1lt prior to filing 

ADOPT: 839-00:5-0300, 839-005-0305, 839-00:5-0310, 839-005-0315, 839·005.0320, 839-005-0325 
839-005--0400 

AMl!:ND: 839-005-0003, 839-005-001 I, 839-005·0030, ,839-005-0060, 839-005-006S, 839-005-0070, 339..(10:5--0075, 839-005-
0080, 839-005-0085, 839--005-0206 and other ruJes as necessory in chap1er 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Stat. Aulh,: ORS 659A,80.S 

other Aulh.: 

$(Hts, Jmplemented; ORS chapter 659A, H.B. 2669, 77lh Leg., Reg. Session (Or. 2013), H.B. 2654, 71'1°' Leg., Reg. Session (Or. 
2013), ORS 345,240, ORS 6.S9A.J20 

RULE SUMMARY 

Proposed amendments to 839--005-0003, 839-005-001 I, 839-005-0030 replace the term "complainant" with "aggrieved person" 
because the Commissioner and Attorney General may bring complainls on bel111lf of aggrieved persons 

Proposed amendments lo 839-00:5-0003 would amend to Implement newly enacted legislalion extending employee protections 
u11dcr ORS 695A.030, 695A,082, 695A.I 09, 695A.l l2, 695A. I 36, 695A.l42, 695A.l 99, 695A.230, 69.SA.2)3, 695A.236, 
695A.290, 695A.300, 695A,303, 695A.306, and 69SA.31 S to interns. 

Proposed emend men ts to 839-00:5-0206 would make the deftnili0t1 of subst11ntial evidence in the Housing DiKrimin&ion section 
internally <:onsistent and cansistent with Federal laws and necessary elements for proylng dlscrimi11Rfion. 

Proposed adoptions of839-005-0JOO, 839·005-0305, 839-005-0310, 839-005-0315, &39-00S..(1320, 839-005-0325 would address 
discrimint1.tlo11 by Can:er Schools. The~e new rules will reference lhe slalules probibiling unlawful di~cd1ninelion by career 
schools wl,ich are enforced by BOLI and clarify the BOLI's stflndards and procodures. 

Proposed odoption 839-005-0400 would 11ddl'Clls unlawful employment practices by an employet rel11ted lo employee's social 
media a~counts to be consistent with newly en.acted legislation. 

Proposed en,endments to 839-005-0060, 839-005-006.S, 839-005-0070, 839-W5-0075, 8J9-005-0080 and 839-00S-OOSS would 
replace the Oregon Laws citation with ORS 659A.320, the stotutory citation fur limitations on the lawful use of credit history In 
employment 
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The Eigency rcquc:sls public comment on vA1elhW" other options should be considered fur achieving the rule's substantive goals 
while reducing the negative economic impact oflhe rule on busim1ss. 

November 28, 2013 

LAsl Day tor Public Co,nnient (Lasl day to submit written comments lo the Rules Coordinll(or) 

M11rci11 Ohlemiller 10/15/2-013 
Signature Printed name D,k 

Note: Notices must be submitted by the 15th dey oflhe month to be published in the next month's Oregon BullellH. A Rnlemaking 
Heoring may be reqm:slt:d in wriling b)' IO or more people, or by an ~socialion with 10 or more members, witlrin 21 days 
Jollowing notice publication or 28 days from the date notice was sont to people on the agency's interested p11t1y maillnQ: list, 
whichever is later. In such ca<ies II He11ring Notice must be published in the 01'Kg011 B1,lleti11 al least 14 days before the hearing. 



( 
Secretary oFState 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking HeBring or a Noli~ of Proposed Rulemakh1g acoomp1mies: this !onn, 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Amending, adopting 839-005 rules reprding career schools, socird medi.s, interm, su001an1ial evidence, commissiooercamplainls 

Rule Caption (Not more than IS words that re11.Sonably identifies the subject matter oft be agency's Intended action.) 

ln the Matter of. 
Amend 1118, adopting 839-005 rules regard.Ins career schools, social media, interns, substantial evidence, commissioner complaints 

Statulory Authority: ORS 659A.805 

Ocher Authority: 

Stets. lmp!e1ne11ted: ORS chapter 659A, H.B. 2669, 77th Leg,, Reg. Session (Or. 2013), H.B. 2654, 771h Leg,, Reg. Session (Or. 
20 l3), ORS 345,240, ORS 659A.320 

Nc:cd for lhe Rule(s): 
The amendments an: necessary to make lhe rule.~ internally comJstent, fo make the rnles con~ls~nt with existing legislation, and to 
implement newly enacw:I legislation. Currently OAR,, 839-005-0003, 839-005-0011 and 839-005-0030 include the term 
"camplainant," not "aggrieved person." To clarify that the Commissioner and Attorney General may !:>ring complaints on behalf 
of aggrieved persons, the term "comphiinnnl" would be rcph1ood as necessary wilh aggrie'fed persoo." 

The bureau has long bad Ufll.utory authority lo enforce laws against discrimination by carc:c,r schools, However, ii had not .adol)ted 
( 111lcs implementing the stalutc:s, Proposed new rules 839-005-0300, 839-005-030.'i, 839-00.'i-03 IO, 839-00.'i-0315, 839-005-0320 
1 and 839-005·032S will provide sta.ndards for eviduling complnints undi:r ORS 34.'i.240, 

Newly enacted legislelioo limits 111.-cc~~ to social media of employees by employers, and provides employment rights prote<:tions to 
Interns. These new laws are implemented by OAR 839-00.'i-0400 and 839-00.'i-0003. 

Documents Relied Upon, and where they are llYailabie: 
H.B. 2669, 77Lh Leg., Reg. Session (Or. 2013) https:flolis.leg.state.or.us/lizt.20 J JRI/Measures/I'ext/HB2669/Enmlled 
H.B. 2654, 77111 Leg., Reg. Session (Or. 2013) htlp.s:/lolls.lcg.stale.or.us/li:li2013RI/MensurwText/lIB26.'i<VEnrolled 

Fiscal and Economic lmp11cl: 
No fisc111 or .economic impa<:1 is anticipated as a result oft he proposed amend men Ill. 111e lew?j: !bet !he proposed mies would 
implement are in current s\l~lutes and fiscal or econoinic impact, lfimy, would result from those laws. 

Statement of Cost of Compliance: 
I. lml)acl on state a,gencies, unils of local government and Iha public (ORS 183.J3S(2)(b)(E)): 
No Gscal or economic impact is anticipated from the proposed rule amend1nenls. 

2. Cost of compliance effeet on small business (ORS 183.336): 
11, Es1im11te the number of small busim::sses and types of business and Industries with small businessi,s subject lo lhe rule: 
Oregon discrimination Jaws apply lo all businessC!:I. The Rmploymenl Department estimn.u:s lilat 107, I OJ sm111l busi11esses 
may be subject 1o the proposed rule nroendmenls. However, no Ci:onomic impact is anticipaled. 

Ii. Proje,::ted reportil'll!, recordkeepin_g and other administrative activities required for compliance, including custsof 
professionAI services: 
No new reporting, reoordkeeping, or other administrative coots ofcompliiinoo nre required or anticipated. 

c. Equipment, supplies, labor and increased 11.d'minis!rallon required for compliance: 

j 
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No additional equipment, supplies, b1bor, or increased administration Rre required or anticipated under the proposed rules. 

d, How were small businesses lnYOl~d In the developmen1 of1his rule? 
Small busim:s,; representatives are repn:sented on BOLi's sttikeholde.r mniling !isl, 

Administrative Rule Advisory Committee consulted?: No. 
If not, why?: 

The proposed rule amendments and adoptions would clarify 51atulory requiremenls alrendy in place and/or ,vould lmj>lement 
statutory provisions over which BOU has no discretion. 

Marola Ol1huniller October 15, 2013 
Signature Printed nwnc Date 

Administrative Rules Unit, Archives Division, Secrctllry of Stlrte, 800 Summer Street N~. Su.lem, Oregon 97310. 



' -_ _;_,_ 

Secretary of stale 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon Ohoa by the 
Bureau of Laboe and Industries B39 
Agency am! Division Adminl~lraHve Rules Chapter Number 

Marcia Oh!emlller (971) 673-0784 
Rules Coordinator Telephom, 

800 NE Oregon St., Ste. 1045, Portland, OR 87232 
Mdress 

To become effective Upon filing Rulemaking Notice was published In the Octobet2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, confoim with authorities, correct citalions: adoption to implement new statute. 

Nat more than 15 words that reasonably 1dentifie$ the subjeci matter of lhe agency'a Intended ltClian. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers with lhe Administrative Rules Unll prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839--005-0026, 839 
-005-0030, 839-005-0031, 839-005-0060, 839-005-0085, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0180, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839·005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.805; 651.061 

Other Authmlty: 

Statutes Implemented: 
ORS 659A.550; ORS 345.240; ORS 345.01 O; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. Tha purposes of the amendments are to mplaca "complainanf' with 
"aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not praclude discrimination complaint regardfn,g hiring. Adoption of rule to 
implement ORS 859A.550, discrimination based on employment slat us. 

Marcia OhlemilleC 
Rules Coordinator Name 

Marcia.L.Ohlemillar@slate.pr.y5 
Email Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rnles adopted after January I, 2006, within five years 
after adoption. Please refer to the Five Yenr Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-005-0170 

Date Rule Became Effective: February 24, 2010 

Date Review Due: February 24, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Repo1t: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
Ifycs, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed repo1t to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hn.pnct, and the Certificate and Order for Filing 
Permanent Adminish·ative Rules filed with the rule and any amendments to lhe rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscnl impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 
BL! 14-2013, f. & cert. ef. 12-30-13 
BL! 3-2012, f. & cert. ef. 2-8-12 
BL! 14-2011, f.12-30-11, cert ef. 1-1-12 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on smnll business? 
No known impact. 

BOLIIOO Effective: (Rev. 8/18) 



Attach to this Review: Subject role's Notice of Proposed Rulem.ak:ing and Permanent Administmtivc Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/C.Opies: 
File th:is report in the burec1u's official file for !his rule. 
Provide a c:ojJ)' of thi.s report to: 

• The bureau's Ru.Jes Coordinator. 
• Advisory c:ommittee members who participated in the original rulemaking process. 
• The Oregon Secretary of8ta.te, 800 NE Summer St., Salem, OR97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



r, 

Secretary of State 
Certificate and Oi:der for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify that the attuched copies• are true, full and correct copies of the PERMANENT Rule(s) adopted on Ft:bruary 24, 2010 by 

BUfCau of Labor and lndll6tries, Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller, 800 NE Oregon St. Suite 1045,.Portland, OR 97232-2180 971-673-0784 
Rules Coordinator Add!tss Telephone 
to become effective February 24, 2010. ~ulernak.ing Notice was published in the December 2009 Oregon Bulletin.•• 

RULE CAPTION 
Implementing protections for religious worship and child support obligors; requiring physical accommodations for eligible 
disabilities. 
Not more than IS words that reasonably identifies the s[lbjec:t matter of the agency's intended action. 

RULEMAKING ACTION . 
List each rule number separately (000-000-0000) 

Secure ap_proval of new rule n~bera (Adopted or Renumbered rules) with tht:: Admioistrative Rules Unit _prior to filing. 

ADOPT: OAR 839-006-0332; 839-005-0138; 839-005-0140; 839-005-0160; ~39-005-0170; 

Stat. Auth.: ORS 6.S9A805 

Other Autb.: ORS 25.424(3); HB 2600, and SB 786, Oregon Legislative AS.'lcmbly 2009. 

Stats. lmp]~mented: ORS 25.424(3) (pro.hi.biting employer discrimmation against child support obligors), HB 2600 (requiring lifls 
for individuals with disabilities in tran.sient lodging), SB 786 (requiring accommodation of religious ]eave). 

RULE SUMMARY 
The proposed rules would implement statutes making discrimination by em_ployeIS against child su_p_port obligora an unlawful 
employment_practice. (ORS 25.424(3)) 

The _pro_poSed rules would implement newly enacted statutes requiring employers to reasonably accommodate wearing of religious 
clothing and leave for religious practices. (SB 786) 

The _proposed rules would implement newly enacteil statutes requiring kam;ient lodging of 175 or more units to provide lifu for 
individuals with rusabilities. (JIB 3256) 

BradAvalrian 
Authorized Signer Printeil name · 1 Datl 
"'With this original, file one photoco_py of certi;ficatc, one _pa_per co_py of rules listed in Rulewalcing Actions, and electronic copy of 
rules. 
"'*The Oregon Bulletin iB published the 1st of each month and updates rules found in the OAR Compilation For _publication in 
Bullt:tin, rule and notice .filings IDllSt be submitted by 5:00 pm on the 15th day of the preceding month tinless this deadline fall.<i on 
a weekend or legal holiday, when filings are accepted until 5:00 pm on the _preceding workday. ARC 930-2005 
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Secretnry of State 
NOTICE OF PROPOSED RULEMAIQNG* 

A Statement ofNeed and Fiscal Impact accompanies ·this fonn. 

Bureau of Labor and lndustries, Civil RighlS Division 839 
Agency and Division 

Marcia Oblemiller 800 NE Oregon St #1045, Portland, OR 97232 

Administrative Rules Chapter Number 

971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Impleinenting protections for religious worship and child support obligors; requiring physical accommodations for eligible 
disabilities. 
Not more than 15 words that reasonably identifies the subject matter of the agency's Intended ar:tion. 

RULEMAKING ACTION 
SecW"C approval of new role numbers (Adopted or Renumbered rules) w:ith the Administrative Rules Unit prior to ·filing 

ADOPT: OAR 839-005-0138, implementing statutes prohibiting eiqiloyer discrimination against child support obligon;; OAR 
839--005-0140, implemeilting statutes requiring employer acconimodetion ofreligious leave. and clothing; OAR 839-006--0331, 
implementing statutes requiring transient housing to provide lifts for individupls_ with diBabilities. OAR 839-006-0332, imple­
menting statutes requiring toilet access in places ofpuhlic.acc_ommodation for individuals with qualifying medical conditionl. 
AMEND: .[)iv.is.ion 5 rules to confonn and cross reference with new rules implementing statute prolubitins employer 
discrimination against child support obligors and implementing statutes probiliiting employer clisc::rimimtion 11.gain&t unifon:ned 
senice members. 
Division 6 rules to conform and cross reference with new rules implementing statutes requiring toilet access in places of public 
accommDdation for individuals with qualifying medical woditions and implementing statutes n:quiring transient housing to 
provide Ii& for indivic!'.uala with disabilities. 
Stat Auth.: ORS 659A.805 
_Qlber Aµtb.: ORS 25.424(3); HB 2600, SB 786 and SB 277, Oregon Legislative AS.!lemhly 2009. 

1 
Stats. ·Jmplemented:-0RS 25;4:24(3) (prohibiting·employer discrimination-aSainst child suppOit obligii.rS),"JIB 2600 (requiring lifts 
fo.r indiv.iduaJs with disabilities in tra1JSient lodging), SB 7_86 (requiring accommodation of religious leave) SB 2Tl (requiring toilet 
access for customers wil,h eligible medical conditions in places of public accommodation). 

RULE SUMMARY 
··neproposeilnlle,rWi:fflld::i:mpl:nnumhtah1tes makirig disc~DQll..by_m]P.lQ)'~ :tg.aiwi~b-ild-suPP.:ert~ligors an •unlawful 
eDployment practice. (ORS 25.424(3). 

The proposed rules would implement newly enacted stafUtes requiring places of public accommodation to provide access to 
employee toileLs for cwtomers with eligible medical conditions. (SB 277} 

The proposed rules would implement newly enacted statutes requiring employers lo reasonably accommodate wearing of religious . 
clolhing and leave for religions practices. (SB 786} 

The proposed ru]es would implement newly enacted statutes requiring transient lodging of 175 or~ units to provide lifts for 
individuals with disabilities. (HB 3256) 

· -:The_ 1!8~!1,~S~. pti~c.-eornm~:-9'!!-~c_theF-othe-r -options should-be-coosiden:d..for-.a.chiev:ing..the..rule!s..substanti.vc . ..goals 
while reducing the negative economic impact of the rule on b111iness. 

December 7, 2009 
Last Day for Public Comment (Last day to submit written commenta to the Rules Coordinator) 

Amy K. Klare, Administrator, Civil Rights Division October 15, 2009 
Printed D8IDC · Date 

•Rulemaking, Notices published in the Oregon BulJetin D1U9t be submitted by S:00 pm on the lSlh day of the preceding month 
unless this deadline Calls on a weekend or legal holiday, upon which the deadline is .S:00 pm the preceding wmkday. A"public 

·,. rulemaking hearing may be requested in writing by 10 m ~ pecple. or by an association with 10 or more membeni, wilhin 21 
1 days following the publication of the Rulemaking Notice in the (hgon Bulletin or 2g days from 1he dare Notice was sent to people 

on the agency mailing list, whichever is later. If.sufficient hearing~ are received, notice oflhe date and time oflhc 
rulemaking bearing must be published in the Oregon Bulletin Ill least 14 da.y.i: befoff lhe bearing. ARC 9_23-2005 
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Sec:retary of State 
STATEMENT OF NEED AND F1SCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form 

Bureau of Labor and Industrics-Ov:il Rights Division 839 
Agem:y and Divi&ion Administrative Rules Chapter Nmnber 

Implementing protections for religious wonh.ip and child support obligors; requiring physical accommodations for eligible 
disabilities. 

· Rule Caption (Not more thao 15 words that rel!ISonably identifies the mibject matter oftbe agency's intended actfon.) 

In the Matter of. Proposed rules implementing new statutes protecting religious worship by employees; making discrimination 
against child support obligors an unlawful employment practice; requiring access to toilets in places of public accommodation for 
individuals with eligible medical conditions; requiring lifts for individuals with disabilities in transient housing. 

Statutory Atithority: ORS 659A.805 
0th.er Aulhority: ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009 

Stats. Implemented: ORS 25.424(3) (making discrimination against child support obligcmi an unlawful employment practice), HB 
2600 (requirlng lifts for individuals with disabilities in transient lodging), SB 277 (requiring access to toiletll in places of public 
11ecommodation for individuals with clisible medicaI-conditiow), and SB 786 (requiring employer accommodation oflcava and 
clothing for religious wonhip) 
Need for the Rulc(s): The proposed rules and amcDdmeuts would implement statutes ( 1) prohibiting discrimination on the basis of 
child support obligatiOns, (2) requiring employer accommodation ofreligious leave and dress; (3) requiring access to toilets in 
places of public aCcommodation for individua111 with eligible medical conditiOD8, (4) requiring lifts in transient lodging for 
individuals with disabilities; and would clarify, edit and make housekeeping changes. 
Doi:uments Relied Upon, and when: they are aYBilable: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon 
Legislature website. 
Fiscal and Economic fmpw:t: 

No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The laws that the proposed rules 
would implement are in CWTt:Dt law or will be on JanUIIJY 1, 2010 end fiscal oC economic impact, if any, would result from those 
l;i:ws. Ther_c is pot~nti@lPQS.iJ(ve fi._ac_e,1 and eCQIJ()mfc QDP8ct .fqr public and private c;mployers b;_causc lhe proposed rule 
amendments would clarify laws,. making it less likely that covered emplo)'eJS will inadvertently violate them 
Statement of Co!II ofCompliencc: 

J.-bnpact bn state agencies, units of local govemmfflt 1111d the public (ORS l83.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rule1 is anticipated because the statutory amendmmts the 

rules for the most part would implement are or will be in laws over which the Bureau cmrently bas enfmcement authority. 
No new cost of compliance of the proposed rules per se ou Oregon's 532 state and local government employers is 

anticipated because the rules for the most-part would implemeut statutory requirements. 
No new cost of compliance of the proposed rules per sc on the public is anticipated becawe the rules implement Jaws that 

apply to public bodies and certain business owners, housing providers and employers and not to the gencnl public. 
2. Cost of compliance effect on small business (ORS I 83.llfi): 
a. Estimate the number of small bU5inessc5 and types ofbusbttss and industries with small businesses wbject to the rule: 

Oregon discrimination laws apply to Oregon employers generaUy. Thus the proposed rules would apply to those 
employers. Oregon Employment Department information indicates that approximately 10,000 private employets would 
potentially be affected by the proposed rules. Lift requirements in traruient lodging would apply to facilities with I 7S or more 

-,-units. Ttiilet acGMs requiroml'nts-would apply.to all Oregon places of public acr;;ormnodation-with 3 or-more employees. 
b. Projected reporting. recordkeeping and other administrative, activities n:quired fur compliance,. including eosta· of profess.Iona] services: 

No new reportiDg, recordkeeping or other administrative activities are required or anticipated under the proposed rules. 
c. Equipment, ~uppliea, labor and incn:1111ed administration requiml for compliance: 

No additional equipment, supplies, labor, or inrn:ased administration are required or anticipated under the proposed rules. 
How were small businesses involved in the development of this nale? 

Small bu.siness representatives are being a,sked to serve on the Rule Advisory C:Ommittee. 
Adminillrative Rule Advillory Committee eonwlled?: Yes. 

Amy K. Klare, Administrator, Civil R.i ts Division October 15, 2009 
Printed name Date 

Admizwitrativc Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem. Oregon 97310. ARc 92:5-2007 
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Veterans' Affnirs Virtual Advisory Committee 

Tino E. Ornelas, Chair 
Advisory Committee to the Director of Veterans' Affairs 
228 SW Meadow Dr. 
Beaverton, OR 97006 

Irv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 Mayanna Dr. 
Woodburn, OR 97071 

EvelynF. Anderson 
156 Killdeer St. 
Roseburg, OR 97470-2337 

Charles E. Schmidt 
P.O. Box 1394 
Hines, OR 97738 

Kurt F. Hanson 
Schwabe, Williamson & Wyatt, PC 
1211 SW 5th Ave. Suite 1150 
Portland, OR 97204 

Travis Hall 
Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC 
888 SW 5th Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Department of Veterans' Affairs 
700 Summer St. NE 
Salem, OR 97301-1285 
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Disabilitt Rights Virtual Advisor,y 621 SW Morrison St Ste 1025 

r-, Committee Portland OR 97205 

Max Brown, Ph.D OSB Administrative Law Section Chair 
Legislation and Policy Analyst Christopher Cauble 
Seniors and People with Disabilities Cauble Do]e Sorenson & Ransom 

·Oregon Department of Human Services 111 SE 6th St 
500 Summer Street NE PO Box 398 
Salem, OR 97301 Grants Pass OR 97528 
(503) 945-6993 

OSB Disabi]ity Law Section Chair 
Bill Lynch, Chair Lana L Traynor 
Oregon Disabilities Commission Lana L Traynor LLC 
prefers to receive mall at: 1221 SW Yamhill St Ste 290 
Bi11.F. L ynch@state.or.us Portland OR 97205 

Robert C Joondeph AO! 
Disability Rights Oregon President & CEO 
620 SW 5th Ave 5th Fir .TAY M. CLEMENS 
Portland OR 97204 1149 Court Street NE 

Salem, OR 97301-4030 
Disability Rights Oregon 
Kathy Wilde, Litigation Director Richard R Meneghello 
620 SW 5th Ave. 5th Floor Fisher & Phillips LLP r-•., Portland, OR 97204 Ill SW 5th Ave Ste 1250 

Portland OR 97204 
Robert W Pike, Attorney-at-Law 
7470 SW Hall Blvd Richard C Busse 
Beaverton OR 97008 Busse &Hunt 

621 SW Morrison St #521 
Ehzaheth McKanna Portland OR 97205 
McKanna Bishop Joffe 
1635 NW Johnson St Scott N Hunt 
Portland OR 97209 Busse &Hunt 

621 SW Morrison St #521 
Roger Hennagin Portland OR 97205 
Roger Hennagin PC 
8 N State St Ste 300 Steve Hunt, EEOC 
Lake Oswego OR 97034 Federal Office Building 

909 First Ave. Suite 400 
Larry K Amburgey Seattle, WA 98104-1061 
Littler Mendelson 
121 SW Morrison St Ste 900 OSB Labor and Employment Seel.ion 
Portland OR 97204 Allyson S Krueger 

Hitt Hi11er Monfils 
Steve Brischetto 411 SW 2nd Ave Ste 400 

,-



Portland OR 97204 

Kristine M Cienfuegos 
TOC Management Services 
6825 SW Sandburg St 
Tigard OR 97223 

City Attorney's Office 
Catherine Riffe 
1221 SW 41h Ave Ste 430 
Portland OR 97204 

-Multnomah County Attorney 
Agnes Sowle 
501 SE Hawthorne Blvd. Suite 500 
Portland OR 97214 

Department of Administrative Senrices 
Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

~ Oregon Commission for the Blind 
Linda Mock, Administrator 
535 SE 12th Ave. 
Portland, Oregon 97214-2488 

! 
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Senate Judiciary Committee Chair Rep. Mitch Greenlick 

('] Sen. Floyd Prozanski 712 NW Spring Ave. 
; PO Box 11511 Portland, OR 97229 

Eugene, OR 97440 
Sen. Bill Morrisette 

Senate Judiciary Committee Counsel 900 Court St. NE, S-309 
Anna Braun Salem, OR 9730 I 
900 Court Street NE, Room 354 
Salem, OR 97301 Rep. Dave Hunt 

900 Court St. NE, H-295 
House Judiciary Committee Chair Salem, OR 97301 
Rep. Jeff Barker 
900 Court St. NE, H-476 Rep. Vicki Berger 
Salem, OR 97301 900 Court St. NE, H-479 

Salem, OR 97301 
House Judiciary Committee Counsel 
Bill Taylor Rep. Deborah Boone 
900 Court Street NE, Room 354 900 Court St. NE, H-375 
Salem, OR 97301 Salem, OR 97301 

House Human Services Committee Rep. Scott Bruun 
Chair 198 Willamette Falls Dr. 
Rep. Carolyn Tomei Suite 120 PMB 160 
PO Box 22147 West Linn, OR 97068 r·--i Milwaukie, OR 97269 

Rep. Ben Cannon 
House Human Services Committee 900 Court St. NE, H-484 
Administrator . Salem, OR 97301 
Sandy Thiele-Cirka 
900 Court Street NE, Room 354 Rep. David Edwards 
Salem, OR 97301 22115 NW Imbrie Dr. #328 

Hillsboro, OR 97124 
Senate Rules Committee Chair 
Sen. Richard Devlin Sen. Chris Edwards 
900 Court St. NE, S-316 900 Court St. NE, S-309 
Salem, OR 97301 Salem, OR 9730 I 

Senate Rules Committee Administrator Rep. Sara Geiser 
Erin Seiler 900 Court St. NE, H-479 
900 Court Street NE," Room 453 Salem, OR 97301 
Salem, OR 97301 

Rep. George Gilman 
Rep. Brian Clem 3695 Dodson Drive 
900 Court St. NE, H-278 Medford, OR 97504 
Salem, OR 97301 

Rep. Tobias Read 



PO Box 2101 
Beaverton, OR 97075 
Rep'. Amie Roblan 
900 Court St. NE, H-292 
Salem, OR 97301 

Sen. David Nelson 
900 Court St. NE, S-211 
Salem, OR 97301 

Sen. Jeff Kruse 
636 Wild Iris Ln. 
Roseburg, OR 97470 

Sen. Laurie Monnes Anderson 
900 Court St. NE, S-413 
Salem, OR 97301 

Sen. Bmcc Starr 
22115 NW Imbrie Dr. 1/290 
Hillsboro, OR 97124 
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Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRA TNE RULES 

I certify that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on December 30, 2011 by 

fu, 

Bureau of Labor and Industries 

Agency md Divisi01J 

Marcia Ohle.willer 800 NE Oregon St Suite 104-5, PortlEllld, OR 97232 

Rules Coordinator Address 

Dale priOI tl:> or Si!l.Oe 11.!i filiug llllte 

839 

Adminirtrati.ve Rules Chapter Number 

971-673-0784 

Telephone 

to becorp.e effective January 1, 2012. Rule.making Notice was published in the November 2011 Oregon Bulletin,*"' 
Dateupoll filing or later Mouth 1111d Yeai· 

RULE CAPTION 

Conforms civil rights 'rules to provisions of HE 2036, HB 28~.,8~an=d~HB..,_J~4~8~2~(~20~1~1~)~. --------------~ 
Not more than 15 words tliat reasonably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule nUII1ber separately (000-000-0000) 

Secnre approval ofne'W rule numbers (Adopted ur Renum.beced rules) with the Administrative Rules Uoit prior lo filing. 

ADOPT: 839-005-0075, 839-005-0125, 839-005-0130, 839-005-0135, 839"005-0175, 839-009-03 64 

AlVIBND: 839-005-0160, 839-005-0170, 839-0.09-0325, 839-009-0330, 839-009-0340, 839-009-0345, 839-009-0355, 839-009-

. 0360, 839--009-0362, 839-009-0365 

RENUMBER 839-005-0033 to 839-005-0125 

Stat Auth.: ORS 659A.805 

Other Auth.: RB 2036, HB 2828, HE 3482, Oregon Legislative ksembly 2011. 

Stats~Irn:ril~e□te<l: HB 2036 (corrects re.fe1cuccs that relate to employment to refer only to =ploym.ent-rd.11.tcd dis~bility statutes; 
allows BOLT to enforce law providini; prokctcd leave to ll.ttend a criminal proceeding; clarifies that an empl□y[2" may coJJsidt:r the 
credit history of applicants for public safely officer employment), HD 2828 (creates unlawful employme.n.t practice if P-mployer 
ceases to provide insurance during period wiployee L'I serving as- juroc), and HB 3482 (adds "harassment" lo Qi.me Victim leave & 
discriminc1tion provisions), Oregon Legislative Assembly 2011; ORS 659A.l 12 - 659A.139; ORS 059A270 - 659A.290; ORS 

659A.303; ORS 659A.855; ORS 659A 885. 

RULE SUMMARY 

The new rules would l..llplement IIB 2036, which 1) corrects references in ORS 659A.106 that relate to employment to rr:for only 
to e.i:nploymcut-related disability statute, (ORS 659A.l 12-659A.139); 2) allows BOU to enforce law providing protected lc11ve to 
attend a r.riminal proceeding (ORS 659A 194(2); and 3) clan.fies th.at an employer may consider the credit history of applicants for 
public safety officer empldyment and cooi:lies ext:eptions to tb.e probibition on tbe use of credit history information in 
employment. 

Then~ rules would implement provisions of RB 2828, creating an unlawful employment practice ifa.n employei: who employs 
l O or more poop le ceao;es to provide health, disability, lifo or other inmu-ance during a period in which the employee is serving or is 
scb.edulcd to st:1ve as juror and the employe:e nolificd the emp~oye.r of ele.ction to have coverage c.ontinue. 

The new rulei, would implement provisiom ofHB 3482, adding harassment to crime victim _protections. 

~-_7!_._tlL _____ -____________ _cB~,=,d:ccA~v~aki=an=------------=D=c=c=crncc::;be.r3Q,_3-_0_11~ 

Authmi.zed Signer Printed nBllle Date 
*With !his ongimil, file one photocopy of ccrtilical.e, one paper copy of rules listed in Rulemalcin.g Actions, and electronic c.opy uf 
ntles. **The Oregon Bulletin is published the 1st of ea.ch month and updates rules follil.d in the OAR Compilation.. For publiClllioo. 
in Bulletin, mle ood notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls 

· on a·weeke:Ifd or·Jegal llciliday, when filings are··acct:ptcd 1it1til 5:00·pm on the preceding workday· ARC 930-2005 
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CORRECTED 
Secretary of State 

NOTICE OF PROPOSED RULEMAl<ING' 
A Statement of Need and Fiscal Impact accompanies this form 

Bureau of u~bor and Industries 839 
Administrati~ RuJ"'5 Chaple.: Num.~ 

eMoae"'a·•asOcheleam""illaec _______ ~ __________________ __.,,971)673--0784 

Rll1es Coordinettrr 

Bureau of Labor and lndusbies, 800 NE Oregon SL, Ste. 1 D45, PortJand, OR 97232 

AM= 
RULE C/1.PTION 

Conforms ciVll riohts ru!E!.S to provisions of HB 2036 HB 2828 and HB 3482 (2011). 

Not mo/la! tbeu 15 wortli: 1lial n:asou"iW.IJ:;, identifies tbe subject matta aftbc 11,1;cncy's introdcd action. 

RULEMAKtNG ACTION 

~ =v.tl of lll.!e .11ui:D.b= v.illJ. the Admmis!nfive Rules Unit tirior to filiru: 
ADD:PT: 

$39--005--0125; 839---005--0130; 839----005---0135; 839----005---0175; 839--009----0364 839--005-0075 

AMEND: 

Telepbon: 

8J9---0D5---0033; B39---005-0060; 839----005---0065; 839--005---0070; 83S--005---0080; 830--005---0085; 839--005-016□; 839-D05-0170 Md other Di1iision 5 
nilei; as '.lf':t:'..eE5.31Y, 839-006-{]200; 839--005-[]202; BJB--006-{]205; 839----006-0206; 839--005--0212; 8..39---000---024(); 839---006-0242; 839-00S-0244; 
83.9--006-0250; 839-006-0255; 839-006-0265; 839-006-0270; B39-005-027b; 839----00S---{)280; 839--006-0290, 839--006·0295; f\.39---006---0300; 839 

...{)()6.-0305; S3S---OOS--0307; 639---006--0310; B39-005--032D; 839---006-0330; 83G--006----0332; 830--006-0335 aid other Division 6 rules as 
necessary; a:39-009-0325; B.39-009--0330; 639-009--033.5; B39---009--0340; 839---009---0345; 839-009---0350; 839--D09----0355; 839--009--0360; ssg 
--009-036Z; 639-009-0383; 839-009--0365 and other Division 9 rules as necessary. 

_REPEAL: 

cENUMS.ER: Sec:ure approval of new rule numbers Witt! the Administrative Rules Unit prior to filing. 

AMl=ND AND RENUMBER: Secure approval or new n.1.le numbers witti 1h11 Adrnlnistrativ11 Rules Unit prior to filing. 

OAR 839----005--0033 to 839---005--0120 aM Divis~n 5 rules as necessary, Division 6 rules as necest;ary; Division 9 rules as nec::es.<1.ary. 

Slail:u~tory Authority: 

ORS i;i.59A.805 

othcr Authority: 

HB 2036, HB 2828, HB 3482, 01eyon L~i:.!aliveA:.sernbly 2011. 

Statutes Implemented: 

HB W36 (r..orrera 11=:FP-renCP.S- that relate to employment to refer only 1o employment-rela!Ed disabillty s.tatutes; .illow.:. BOLi to enforce lay. 

providing prntecled leave lo attend a criminal proceeding; & dariiies lhat an ernp)oy"r maay consid,,r1.he credit history of applic.-nts fur public 

satety officer employment), liB 2828 (Creates unlawtut empktyrnent practice If employer ceases to provide insur.3.m::,,, durina period employee 

is seiving as juror), & HB 3'182 (adds "har=rnenr' to Crime VJCtim ~..ave & discrimination provisions), Oregon legislative Assembly 2D11; 

ORS 659A i 12- 659A 139; ORS 659A270- 559A.290; ORS 659A.303: ORS 659A.855; ORS 659A.fl85. 

RULE SUMMA.RY 

The proposed rules would implement HB 2036, which 1) corrncls refetBll~ in ORS 65.9A 106 that relate to employmerit to refer only to 
employment-related disab~ity statutes {ORS 659A.11.2-659A.139); 2) allows BOLi lo L'nforc:e law provicJing protected le,we tn attend a criminal 

prm2'edlnQ (DRS 659A. 194(2): and 3) darilies that an employer may consider the uedit history. of appliconls fur pubr.c Silfely officer 

ernp!oymen1.. 

The proposed rules would implement provisiOl"ls of HB 28.2B, creating an unlawful employtnElf1t practice if an employarwho er;iploys 10 or 

"'Tl □ra people cea/ieS ta prnvide health, disabirity, fife ornther insurance during a period in which tie employee is serving or is scheduled to 
arve as juror and the emplo:,oee notified the employer of election to have coverage continue. 

T)le proposed rules would implement provisions of HB 3452, adding "harassame.nr to crime. vk:lim protection~, Bod allows a state emplo:,oce in 
.~- ,,-.-J--r;,;D..; -• p~qm-• --~'f',-...- ,~--;r ...,._, , ~-1'..lP-<'~l ~-"~...,.;~1 -• r, , ..... ..,~~-h• p~_.,o,..,_ +,-, h.a ~-~~---iP..! ,,., -- :,.,..r.,',,i,,-1 
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· _'elected by the victimized employee lo be pres1enl during an interview ~etween the employer and employee. 

A pnblit rulcrii'oJcin&hcarmg mzy b,..r,qucd.:d in. Vlriting OJ' IOormore f>"OP!e. or b:l' an associalioo with 10 or •nor•m=bor,;, within 21 d;ysfollowir,g !he pub/icalionofche 
}lofic.c <tfPmp<l.w:! Rulcmw::io;- in flie Oreg□n Bulleiin or 2J daysllam the d.U }/o\i= wa<.scnt lo po.oplc en the o:imcy maifog li<t, ,,,.,icltc.v<r ii laiu. [f&llffieitntbcaoog 
req=L< ...-err,rr.ived, l\,e n<>ticc af tlr.o dmc m,d time oflh< ru!,rnlkin,!: .ht:aring :musl I,,, published in !he OIE!Jon Bulleti ~ o.l l<:8>1 ).j: days bdo,e di,. hcrumg. 
Tbc .Ager,<)' 1.-.iuesl.< public ct1rnmcnt Oil -.kidhc:i other optioos should h• con.sidere:d for aehkving lhc tLilc 's ~• gMl, while rcducibt r,:gal:ive econoo:iic impacl of fuc 
rule orlbwinc:l'i. 

12 30-2011 Close ofBus,i0o==~---"M0,,rrS=a,o,,h01ce·m=Ill,e0c ___ ,_0M0a0ITT='s·LaD=hl,e"m"il"l'"s"'='e~s1"=,o,c0."e'-·---"'''-01,G-c1,1~1,01eD,p.em. 
LE~ Day (m'a.»»') and Time Prinled Name Email Addre.ss Date Filed 

foroublic cornm=t 

'Th• Omgon Bullctln iJ; pubwabed on tho lci of each m0111li W i,,,da.tcs tho ruk tut found in the Oregon A~v• Rules Crnr,pilaticm. Noli~ frum, m= b~ mbmillc.d 
lo 1hcJ,.ilmini<lrriv• Rules Unit, Orci.on SI.ale- Arc:bil'e:<, 800 Summer Slfcd NE, SalCltl,. Oregan 973 IO b';' 5,00 pm on the 15th cl")' of lh• prouding umnlh 11nks,; !!,is 

doeadlinofalls ot<a_Si,rurd")', Sunday or legal holiday wheol~ulioefunru: m. =plc<I UII!il 5:00 pm on lhe f'reccdlllg wrukcb.)'. AEC 92Je'.lll03 
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Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompas,\es this fonn. 

Bu~au or Labor and Industries B39 

Agency and Division AdrniniITT!'ativc Rules C.Jiaptcr Number 

Conforms civil rights rules to .provisions of HB 2036, HB 2828 and HB 34B2 (2011 J. 
Rule Ca-pti.on (Not roore than 15 woid.l' that reilSOmibly i<klltille:s 1he su'qject.watte.r oftbe a,geuc.y's int.ec&d action.) 

In the Matti::r of: 

Conforming civil rights rules to provisions of HB 2036, HB 282B and HB 3462 (2011 ). 

Sl:atuatory Authority: 

ORS 659A.805 

Other Authority: 
HB 2036, HB 282B, HB 3482., Oregon Legislative Assembly 2011. 

Stats. Implemented: 
HB 2036 (oorrects references that relate to employment to refer ooly to employment-related disability statutes; allows BOU to enforce law 
providing protected leave to attend a criminal proceeding: & clarifies that an employm may conSidar the credit history of applicants for public 
safety officer employment), HB 2828 (Creates unlawful employment pradice if employer ceases lo provide insurance during period employee 
is serving as juror), & HB 3482 (adds "harassment" lo Crime Victim leave & discrimination provisions), Oregon Legislslive Assembly 2011; 

ORS 659A.112 - 659A.139; ORS 659A.270- 659A-290; ORS 659A.303; ORS 659A.855·; ORS 659A.885. 

Need for the Rule(s): 

The proposed rules and amendments would implement newly-enacted statutes clarifying and expanding civil rights in employment relating to 
. ;, ,rare;, crime victims, disability, credit history and attending criminal proceedings. 

LJocumcnls Relied Upon, and where they are available:· 

HB 2036 (corrects references that relate to employment lo refer on,Y to ernployment-related disability statutes.; allows BOLi to enforce law 
providing protected leave to attend a criminal proceeding; and darifies that an employer may consider the credit histcry of applicants for public 
safety officer employment), HB 2828 (Cre<1tes unlawful employment practice if employer ceases to provide insurance during period employee 
1s serving as juror), and HB 3482 (adds "harassment" lo Crirm'l Victim le,rve and discrimination provisions), available on Oregon Legislature 

website; ORS 659A.112 - 659A 139; ORS 659A.270- 659A.290; DRS 659A.303; ORS 659A855; ORS 659A.885, available in ORS 

publications. 

Fiscal and Economic Impact 

No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The newly enacted and newly amended I= 
that the proposed rules would implement .ire 1n C\Jrrent statutes or will be on January 1., 2012 end fiscal or economic impact, if any, would 

result from those laws. There is potential positive fiscal or economic impact _for public and private employers because the proposed rule 
amendm13nts would implement and clarity l.iws already enacted, making it less likely that covered employers will inadvertently violate the laws. 

Statement of Cost of Complisnre: 
_ 1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)): 

. State agencies and units of IOcal government will be subject to rules implementing HB 2036, HB 282B and HB 3482. Fiscal or economic 
impact would result from those laws, and not the proposed rulemaking. A positive -impact is anticipated for the public, expanding protections 

for employees who are serving on.juries an~ who are victims of criminal harassment 

2. Cost of compliance eftect on slTlall business {ORS 183.336): 
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule: 

Oregon discrimination laws apply to all businesses. The Employment Department estimates that 107,103 small businesses _may be subject to 

the proposed rule amendments. 

b. Projected reporting, record keeping and other administrative activities required tor c6mpliance, including costs of professional services: 

._ • .J new rfiporting, r'ecordkeeping, or other administrative costs of compliance are re.quired or anticipated bee.a use the proposed chil.nges 
implement provisions of existin-:;i law. Existing crime victims rules call for some additional recordkeeping, but the newly enacled laws are r.ol 

anticipated to substantially increase this. 



c. Equipment, supplies, labor and increased administration required for compliance: 
No additional eqL1iprne11t. supplies, labor, or increased administration are required or anhcipated under the proposed rules. 

How were small businesses involved 1n the development of 1:nis rule? 
If not, why?: 

Small business representatives are represented on BOLi's stakeholder mailing lisl 

Administrative RLI_le Advisory Committee consulted?: No 
The proposed rule amendments and adoptions would implement statutory specific.ations over which BOU hes no discretion. 

12"30 2011 Close of Business Marcia 0111emmer Marcia .l. Ohlemiller@s tale. or. us 11 10-111:10 PM 

Last Day (mldlyyyy) _and nme 
for oublic ['.(lmment 

Printed Name Email Address 

l..dmini!!trativ~ Ru\~~ Unit, Archives Division, 8=ellsry ofSlaIB, 800 Summer Strut NE, Salem, Oregan 97310. 

Dale Filed 

ARC 925-2007 
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/ RECEIVED 
sm,uny otstato FEB 2 2 1011 

Certificare and Order for Filing 

PERMANENT ADMINISTRATIVE RULES ClVJL RIGHTS DlV!Sl . ON 
PORTI..AND OFFICE 

I certify lbat the attached copies• arc true, full and correct copies of the PERMANENT Rule(s) adopted on February 7, 2012 by 
th, 

Bureau of Labor and Industries 
Agency and Division 

Marcia Ohlemiller 
Rules Coordinator 

so(i NE Oregon St Suite 1045, Portland, OR97232 
Address 

Dale prior to or saaie ~ filing date 
839 

Administrative R~es Ornpter Number 

971-673-0784 
Telephone 

to become effective February 8, 2012. Ru]emaking Notice was published in the November 20 I I Oregon Bulletin.** 
Date upon filing OI later Manlh and Y ellC 

RULE CAPTION 
Conforms civil rights rules to provisions ofHB 2036, HB 2828 and HB 3482 (201 I). 
Not more than IS woi·ds tbat reasonably identifies the !i'Ubject matter o!the agency's intended .action. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approvlll of D.ew rule numbers (Adopted or Renuoibered rules) Wlth the Administrative Rules Unit_prior to filing. 

ADOPT: 839-005~0075, 839--005-0130, 839-005--0135, ~-OQ9 93't ltlf\.v\. 
I .. ' • J'.€v. Z ~ 

A!t1END: 839-005-0160, 839-005-0170, 839-009-0325, 839-009-0330, 839--009-tD40, 839-UIJY-0345, 83 ..fl~ 
0360, 839-009-0362, 839-009-0365 '),.'?,t,.tJ 

RENUMBER: 839-005-0033 to 839-005-0125 
1' 4 

j F£8 c012 Srat. Autb.: ORS 659A.805 
i • 0) 

co 0;.£:ianse/'s ..,. 
Other Auth.: HB 2036, RB 2828, HB 3482, OregonLegishttive Assembly 2011. c-1 •~ ,,_'! 

,--•• I 
' C ,,,,_. ',f;): ;;,;;'> 

,';:lAfs. TmpJemente_d;_ HB 2036 (corrects references that relate to employment to refer only to employment--~~d .i:l~i~iJ.biJ!ty) tufcs; 
allows BOU to enforct: law providing protected leave to attend a crimilllll proceeding; clarifies that an empl~fet..li:{ay-fonsider the 
credit history of applicants for public safety officer employment), HB 2R28 (creates UD.Jawful employment practice if employer 
ceases to provide insumnce <luring period employee is serving as juror), !lild I-ID 3482 (adds "harassment'' to Crime Victim leave & 
discrimination provisions), Oregon LegislBtive Assembly 2011; ORS 659A.112 - 659A.I39; ORS 659A.270 - 659A.290; ORS 
6.59A303; ORS 6.59A.855; ORS 6.59A.885. ----

RULE SUMMARY 

The new rules would implement HB 2036, which 1) correct:; references in ORS 659AI06 that relate to employment to refer only 
to employment-related disability statutes (ORS 6.59A. l J 2-659A. !39); 2) allows BOU to enforce law providing protected leave to 
attend a criminal proceeding (ORS 659A.194(2); and 3) elruifies that an employer may consider the credit history of applicants for 
public safety officer employ:ri:Ient and clarifies exceptions to !he prohibition on the use of credit history information in 
employment. 

The new rules would implement provisions oflfB 2828, creating an unlawful employment practice if an employer who employs 
l O or more people ceases to provide he.alth, disability, life or olher insurance during a period in which the employee is serving or is 
scheduled lo serve as juror and lhe employee notified lhe employer of election lo have coverage continue. 

The new rules would implement provisions ofHB 3482, adding harassment to crime victim protections. 

7!!LL Brad Avakian February 7, 2012 

Authorized Signer Print.ed nmne Date 
* Willi this original, file one photocopy of certificate, one paper copy of rules listed in Rule.making Actions, and eleclronic copy of 
rules. **The Oregon Bnlletin is published the 1st of each monlh and updates rules found in the OAR Compilation. For publication 
in BuUetiu, rule and notice filings mll.'lt be sub milled by .5:00 pm on lhe I.5th day of the preceding montb unless this deadline falls 
on a weekend or legal holiday, when filings are accepted until 5;00 pm on the preceding workday, ARC 930-2005 
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CORRECTED 
Secretary of SJ';:,te 

NOTICE OF PROPOSED RULEMAKING' 
A Statemenl of Need and Fiscal Impact <1ccompa17ies this form 

Bureau of Labor and lodustr1es 839 

/1..fJ,aJcy Wld Divlsioa 

Marcia Olllemiller 

AdmiDistrati.vc Rules Chap!t.r Nmn~ 

(971} 673--07B4 

Rwc:i Coordinlllor 

Bureau of Labor and Industries, BOO NE Oregon St, Ste, 1045 Portland, OR 97,232 

Add= 

RULE CAPTION 

Conforms civil rjghfs rules to proylsions of HB 2036, HB 2828 and HB 3482 (2011 ). 

Not more than 15 wrnii&tbat n.sonablly idc.ntifi~ the i;ubjutmatte.r of1he 8.Jl;l'Jlcy's llJteoded ac:1.ion 

RULEMAKING ACTION 

Sccun; aanroval of rule mimb,:n; with the Adminisfrativ~ Rules Uni! mior to fifu:IE: 
ADOPT: 

839--005---0125; 839---005---0130; 839--005-0135; 639---005-Di75; 839-009--0364 639--005-0075 
AMEM"□: 

Tekphone 

839---005-0033; 839-005-0060; B39--005-0065; 839--005---0070; 839----005--0080; 839--005-0085; 83D--005-016D: 639-005---0170 and otrier Division 5 
rules as neoeEEary; 839-006-0200; 839-006-0202; 839-006---0205; BJB--006--0206; 839--006-0.2:12; 839--000---0240; 839-006----0242; 839-006--0244; 
839-006--0250; 839--006-0255; 639-000--0265; 839--000--0270; 839-006-02/5; !B9--006-ll2BO; 830--006--0290-, 83Q-..006--0295; 839---006---0300; 839 

--006-0305; 839-000-0307; 839-000----0310; 839--006---0320; 839-006--0330; 839-006---0332; 839-006-0335 and other Divll>ion 6 rules as 

~ary; 639-009---03,'5: 83Q.-009-0330; Et:l9-009--03.35; 839-009--0340; 839---009--0345; 839--009--0350; 839---009---0355; 839---009--0360; 839 

--OOQ.-0362; 839--009---0~53; 839--009--0365 and other Division 9 rules as necessary. 

REPEAL: , .. , 
.ENUMBER.: :secure approval Df new rule numbsrs with tiu, Administrative. Rule.."' Uni! prior to fillng. 

AMEND AND RENUMBER.: Secure approval of n~ rule nLimbers with the Administrative Rules Unit prior to filing. 

OAR 839..005-0033 to 839--005--0120 Bnd Division 5 rules as necessary; Division 8 rules as nec;essary; Division 9 rules as necessary. 

Statllatory Authority; 

ORS 859A.805 

Other Authority: 

HB 2036, HB 2828, HB 3482, Oregon l egislativeAssembly 2011. 

St.otut..s lmplemen!.t,d: 

HB 2036 (corrects reterences that relate to employment to refer only to employm~nt-wlaled disability s-taMcs; alloWli BOLi to enf!l'"ce lav.,­

providing protecied leave to cittend a criminal proceeding: & darifie.s !hat an employer may consider the credit history of applicants for public 

safety officer employment), HB 282B (Creates unlaWful employment practice if employer ceases ta pro\lide 1nsurance during period employee 

is serving as juror), & HB 3482 {adds "'h111"-.'>-<;ment" to Crime Victim leave & d1sc:rimination provisions), Oregon Legislative Assembly 2011; 

ORS 659A 112- 659A 139; ORS 659A.270-659A.290; ORS 659A.303; ORS 659A.855; ORS 659A,885. 

RULE SUMMARY 

l1le proposed rules would implement HB 2036, which 1) rorrects references in ORS 659A 106 that 11=;late to employment to refer only to 
employment-re\ated disability s1atules (ORS 659A.112--659A.139); 2) allows BOU to enforce law providing protected leave lo attend a criminal 

proceeding (ORS 659A.194{2), and 3) darilies !hat art employer rna.y consider the Cl"l'!dit history of applicants for public safety officer 

employment 

The proposed rules would implement provisions of HB 2828. creating an unlawful employment practice if an employerv.rho employs 10 or 

71ore people ceases to provide heatth, disability, hfe or other insurance during a period in which !he employee is serving or is scheduled to 

krve as juror 1;1nd the employee notified the employer of election to have coverage continue. 

Tpe proposed ru\~ would implement pro"V1sions of HB 3482, adding "harassment" to crime victim prott:clions, and allows a state employee In 



,,,,......., .. ,, ,.,, ,...,.,:,;>1"""' Ul "'"''"''I-'' 1-'""""UJ ,, wuu "' ,,...,, a ....... ,,,.,.,.,;c,rna,, "'"'"""'"'' ,,,, LIi "Uf""'~'"'-''Y "''''1-''"Y'-"', ''"' '-"-' .......,,,,,,_,,,,,,""" uy ..,,, ",u,v,uuc, 
f ~ selected by the victimized employee tu be prnsen! !luring an lnlerYlcw between the ernplDyer and employee. 

✓ A public rult.rnak.iug lr.aring may be req,ieslcd ill wrilin.i: by IO ormrir• p,:q,lc. or by an as.<ociat.ioin u,j(h 10 or ll'IQTC. mom~ wilhiri 2) days fo)lo""'S lhe pi,bli,a.ClOn oflh• 
Notia. ofP-rapn.sed Rulemaking ill lh• Oregoo Bulle~n orlll <lay< fmm the<l31eNotiu -..0:S ~•JJlfo pcopfo an !ht agency mailing list, ..t,ic.hcvu is ]Iller. !fsufficirntboaring 
,~.q~ts are r~u.ived., Ole notiec.cftbe d81c and lime aftl,eruler,,ali1ig h=iJ>g mtlSl be publialtcd in tlie Oregon Bullelin rl1 ),rut If days before !Uheario,,g. 
The Aa,ericy requti:I.J: puhlk camn,cnt on whethe, olh~ op!>'JII> should be oolllidc,cd for acl,icving the wk'~ mbsbmtivc goals while r«lucin!( negative OW1101I1ic impact oflbc 
:rule on bw:in~ 

12-30-2011 Close of Dusiness Marcia Ohlemilltor Marcia. LOhlemU!er@stata.or.us 11-1D-111:10p.m. 
Last Day {mldrj,yyy) and T""rne Printed Name Email Address Date Flied 

for ooblic comment 

'1be Oregon B!Jlelln is publi6lJ:d on~ ls! of ea,;:h lll'JDlh Mel updl1cl; !be ~ tat _fuw,d in !lie O~Cl.ll A~vc Rulr.i: Compilation. }foti<e forms mua be mbmittr:d 
to d,el,.dmi.nislrativeRl,lcs Unil, Orc,ga,, S~Arcllhots, 800.Swomcr Sruie1 NE,.Salroi, Oregon 973!0 by 5:00 pm ODilie 15tl, diy oflhc ~~ manll, unless Ibis 
cl,.;adlin,, fitl.lson a Sl!lllrd,,y, SI.IDl!~y or kg;i.J holiday whr:tlNotie,,fOIIIII" a,c acuptul 1.1111.il 5:00 l'JII on the prttding v.orkda_y. ARC923-21l0l 
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Secretary of Smle 

NOTICE OF PROPOSED RULEMAKING* 
A Statement of Need and Fiscal Impact accompanies this form 

(", 
Bureau of Labor and Industries 839 

A,i;ency and Division 

Marcia Ohlemi!ler 

Administrative Rules Chapter Number 

(971) 673--0784 

Rules CoordiD.ator 

Bureau of Labor and lndusbies, 800 NE Oregon St, Ste. 1045 Portbtnd, OR 97232 

Address 
RULE CAPTION 

Conforms civil rights rules ta provisions af HB 2036, HB 2828 and HB 3482 (2011). 

Not more than 15 words that reasonabl]y identifies lbe suQiect matter of the a,e;cncy's intended action. 

RULEMAKING ACTION 

Secure aooroval of rule numbers with the Adminislrntive Rules Unit Driur to filimi: 
ADOPT: 

839-005-0125; 839-005-0130; 839-005--0135; 839-005--0175; 839-009-036'1 

AMEND: 

Telephone 

839-005-0033; 839--005-0060; 839-005-0065; 839-005--0070; 839--005-0080; 839-005-0085; 839-005-0160; 839-005-0170 and other Division 5 

rules as necessary; 839-006-0200; 839--006-0202; ll39-006-0205; 839-006-0206; 839-008-0212; 839-006-0240; 839-006-0242; 839-006-0244; 

839-006-0250; 83B-006-0255; 839-006-0285; 839--006-0270: 839-006-0275; 839--006-0280; 839-006-0290; B39--006--0295; 839-006-0300; B39 

-006--0305; 839-006-0307; 8.39-006-031 O; B39-008-0320; 839-006-0330; 839-006-0332; 839-006-0335 end other DivisiOl'I 6 rules as 

necessary; 839-009--0325; 839-009-0330; 839-009--0335; 839-009--0340: 839-009-0345; 839-009--0350; 839-009-0355; 839-009-0360; 839 

-009--0362; 839-009-0363; ll39-009--0365 and other Division 9 rules es necessary. 

REPEAL: 

(-· ·'\1ENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior lo tiling. 

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior lo filing. 

OAR 839--005-0033 to 839--005-0120 and Division 5 rules as necessary; Division 6 rules as necessary: Division 9 rules as necessary. 

St.atuatory Authority: 

ORS 659A.805 

Other Authority: 

HB 2036, HB 2828, HB 341l2, Oregon legislative Assembly 2011. 

Statutae Implemented: 

HB 2036 (corrects references that relate to employment to refer only lo employment-related disability stetules; allows BOLi to enforce law 

providing protected leave lo attend a criminal proceeding; & clarifies that an employer may consider the credit history of applicants for public 

safety officer employment), HB 2828 (Crastes unlol'Jlful 1:1mployment practice if employer ceases lo provide insurance during period employee 

is serving as juror), & HB 3482 {adds "harsssmenf' to Crime Victim leave & discrimination provisioris), Oregon Legislative Assembly 2011; 

ORS 659A.112 - 659A.139; ORS 659A.270 - 659A.290; ORS 659A.303; ORS 659A.855; ORS 659A.885. 

RULE SUMMARY 

The proposed rules would implement HB 2036, which 1) corrects references in ORS 859A 106 lhat relate lo employment to refer only lo 

employment-related disabilil'j statutes (ORS 659A.112-659A.139); 2) allows BOLi to enforce law providing protected leave to attend a criminal 

proceeding (ORS 659A.194(2); and 3) clarifies that an employer msy consider the credit history of applicants far public safety officer 

employment 

The proposed rules would implement provisions of HB 2828. creating an unlawful employment practice if an employer who employs 10 or 

""flOre people ceases lo provide heallh, disability, life or other insurance during a period in which the employee is serving or Is scheduled ta 
.~rve as juror and the employee nolified the employer of election tIJ have coverage continue. 

The proposed rules would implement provisions of HB 34B2, adding "harassment" lo crime victim protections, and allows a state employee in 



p.1 I "'' '"'"""'"'"'u ,.,, t;,A<-0 I,..,, P'-"''IIUII, w, ,u ,,, P ,,.,, <l u.i, '"""' "'"'', I """"!J"'' '"'" Ui ,,.,..,.,,, v1:,u1 J .,,, '1-'''-'.1'-'"'• lV ""' "'-'""' r 'I-''" "~"' L.>J "' I 11 /UIY/UU<ll 

selected by the victimized employee to be present during Bn interview between the employer and employee. 

A public rulemilk.i11g hearing may be requested in writing /:,y 10 or mo,e p«iple, or /:,y an ao:socialion witl1 JO OJ mDTe m=bcrs, wilhin 21 days following !he pub)icat,\l11 of the 
(''\"Notia of Propo.~e:d RulMiaking in lhe Oregon 8uNeUn or 28 days fi"om !he d~te Notice was sciit to people on lhe aeercy mail in& list, whiciiever is Ja~r. lfNfficicnt hwing 

requests are received, lhe notice ofthe dace iilld lime of the rulemaking/iew-ing must be Jl!Eli.~hed in lhe Oreg Oil Bu1Je1in at leasl 14 days bt,forctllchcaring. 
The Agency requeru public comrncnlon whether other optio11S should be considered fur nchieYing lhe rule'ssubmnlive goals while reducing negative economic imp<!CI of the 
rule 011 l,WU,e~~-

12-30-20-11 Close of Business 

Last Day (mldtyy:yy) and Time 
for oub)ic comment 

Marcla Oh!emilfer 

Prinled Name 

Marcia. l. Ohlemiller@state .or. us 
Email Address 

11-10-11 1:10p.m. 

Date Filed 

•"The Oregon Bullelin is published Oil the Isl of each mwilh and updales lhll rule text found in the OregQII Adm.inistratiw: Rult..1 Campilnlion. Nob cc fonn~ mll5t be submiLLed 
to the Admini!rtrative Rules Unit, Orq:OII State Archives, 800 Swwner Street NE. Salem, Oregon 973!0 /:,y 5·00 pm on the ]S!h day of-ihe precedingnw111h unless lhis 
deadlifle falls ona Satun:Jiiy. Swid~ or legal Wlidey wbcn Nin,ce fom-.:; are accepted until 5:00.pm on the prectding Wllrkday. ARC 923-2003 
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1. 

( 

Secrelaiy of Slate 
C-,rtlficste and Order for Flllng 

PERMANENT ADMINISTRATIVE RULES 

I certify that the attached copies are l11Je, full and correct co plea of the PERMANENT Rule(s) adopted on Upon Ollng by the 
Bureau or Labor and Industries B39 
Agen~y and Division AdrnlnistraUYe Rules Chapler Number 

Marcia OhlemfHer /971) 673-0784 
Rule5 Coordinator Telephone 

BOO NE Oregon 81., Skl. 1045, Porlland, OR 97232 
Add,en 

To become effective Upon tlUng Rule.making Nolle& w85 published In the NovemhRr 201:) Oragon Bulleiln. 

RULE CAPTION 

Amending, adopting 839-00e; rules regarding career schools, social media, Interns, aubslanlia1 evidence, CDmmlasionet oomplatnts 

Nol rnora lhan 15 words lhal rBQsonably ldentlllea Iha aubje~I mailer of the agency'& Intended 11cHon. 

RULEMAKING ACTION 
Secure approval of naw rule numbero with the Admtnislraliva Rule; Uoll prior lo filing, 

ADOPT: 
839-005-030D, B39-005-0305, B39-005-0310, B39-006-0315, 639-005-0320, B39-005-0325, 638-005-0400 

AMEND: 
639-005-00D3, 839-005-0011, 838-005-0030, 839-005-0060, 830-005-006!5, 639-005-0070, 839-005-0075, 839-005-0060, 639-005-001;15, B39 
-005-0160, 839-005-0170, 839-005-0200, 839-005-0206 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659.A.805 

other Authorl.ty: 

S1alUIDS Implemented: 
ORS chepler 859A, H.B. 2669, 77th Leg., Reg. Se11slon (Or, 2013), H.B. 2654, 77th leg., Reg. S1;1nion (Or. 2013), H.B. 2111, 77th Leg., Reg, 
S011sion (Or. 2013), H.B. 3263, "f71h Leg., Reg. Session (Or. 2013), ORS 345,240, ORS 669A.320 

RULE SUMMARY 

Amendmenl5 lo 639-005-0003, !139-005-0011, 631:MJ05-0030 replace lhe torrn "complalnant" with "aggrieved person" because the 
Commisllioner and Attotnoy General may bJlng complalnls on behalf of aggrieved pe1sons 

Amendmen1e lo !}39-005-0003 implement newly ena&!ed legtslallon extending employee prolecllona under ORS 696A.030, 695A.oe2. -
695A.109, 695A.112, 685A.136, 695A.142, 695A.199, 695A.230, 69!5A233, 695A,236, 695A.290, 695A.300, 695A.303, 6115A.308, and 

B95A.315 to Interns. 

Amendmsnl$ to 838-005-0206 maka the definition of stJbstanllal evidence !n tho Housing Dlscrlmlnalion irecllon Internally conslat1mt and 
consistent wlll\ Federal laws end necessary elements for proving dlsclimlnetron. 

A<lopllons ol B39-005-0300, 639-□05-0305, 639-005--0310, 839-005-0315, 639-005-0320, 639·005-0325 address discrimination by Career 
Schools, These new rulN reference the slatules prohibiting unlawful discrimination by c11reer schools which are enforced by BOLi and c\ar!ry 

the BOLi's slandarcts ano:I procedures, 

Adoption of 639,005-0400 addresses unlawful employment pra<:tlces by an employer mlated to employee's soc:181 media acoounts lo be 
con~blenl wHh newly enacted la91s1allon. 



' - .a . -·.,_. 

Armmdments lo 639-005-0060, 839-005-0065, 839-005-0070, 639-005-0075, 839-005-0080 and 639-005-0085 replace lhe ON!gon laws 
cilalion Wllh ORS 659A.J2D, lhe slatutOJY citalion far llmltallons on lhe lawful use ol CTedil history in lll"llployment 

( Amendments lo 839-005-D2D0 change lhe definition of substantially llmlla consl&lenl wflh newly enacted leg1sla0on. 

( 

Amendment!! lo B39-005-0160 make Iha definition of Victim ol Harassmenl c:ans;lslent With dollnlllons of Vlcllm of Oomeslic Viol1:mce, Vlcltt11 of 
Sexual Asaaull, and Victim of Slotkin 11, 

Amendmants to B39-005-0160 and 1139-005-0170 Implement newly enacted teg1slal\on. 

Marcia Ohlam!!ler 
Rules Coordln11tor Name 

Marcia. l.Ohlem1Her@state.or.us 
Emal! Address 

FILED 
12-30-133:47PM 

AACHNES DMSION . 
SECRETARY OF STATE 
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Bureau uf Labor end Industries 
Agency and Dfvision 

M11rcia Ohlemillcr 
Rules Coordinator 

Secretary of St11le 
NOTICE OF PROPOSED RULEMAKING 

A Staiement ofNeed and Fiscal lmpa.ct 1ux:ompanies this furm. 

800 NE Oregon St, Ste, 104S Portland, OR972l2 
Address 

RULE CAPTION 

839 
Administralive Rules Chapter Number 

971-673-0784 
Telephone 

Am1mdi□g, adopting 839-005 rules regarding career schools, social media, int.erns, substantial t\'idence, commissioner 
complaints 
Nof more thR11 15 words th Rt reitsom1bly ldeutifle.i tbe subjed mnUer of !he agency's Intended aditm, 

RULEMAKING ACTION 
Secure 11pproval of new rule numbers (Ado pied or Renumbered rules) with 1he Administrative Rules Unit prior 10 riling 

ADOPT: 839-005-0300, B39..005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-00:5-0325 
839-005-0400 

AMEND: 839-005..0003, 839-00S-OO 11, 839-005..0030, 839-005-0060, 839-00S-0065, 839..005-0070, 839-005-0075, 839-005-
0080, 839-005-0085, 839-005-0206 m,d other rules as neomal)' in chopter 839-00S 

REPEAL; 

RF.NUMBER; 

AMF.ND & RENUMBER; 

Stat. Aulh,: ORS 659A.805 

Other Auth.: 

Stats, lmplementod: ORS chap1er6j9A, H.B. 2669, 7-f' Leg., Reg. Scs.sion (Or. 2013), ll.D. 2654, 77lh Leg., Reg. Session (Or. 
2013), ORSJ45.240, ORS 659A.320 

RULE SUMMARY 

Proposed amendments to 839-005-0003, 839-005-001 I, 839-005-0030 reph1ce the tum ''complainant" with "11ggrieved penon" 
because lhe Commis.sioncr and Attorney General may bring complaints on behalf of aggrieved persons 

Proposed amendments to 839-005-0003 wo11ld amend to implement newly cno.clcd legislation extending employee proleetions 
under ORS 695A.030, 695A,082, 695A.109, 695A. l I 2, 695A.136, 695A.142, fi95A. I 99, 695A.230, 695A,233, 695A.236, 
69SA.290, 695A.300, 69SA,303, 695A,306, ond 695A.315 to interns, 

Proposed nmendments to 839·005-0206 would make the de fin ii ion of substantial evidence in !be Housing DiSGriminatioo section 
internally co11slslent and consistent wilh Pcdcml laws and necessary elements for proving discrim{nation. 

Proposed adoptions of 839..005-0300, 839-005-0JOS, B39-005..03l0, 839-005-0315, &39-005-0320, 839-005-0325 would address 
discrimination by Career Schools. Thc~e t1ew rult:s will RfeRnce the ;itatutes prohibiting unlawful discrlmlno!ion by career 
schools which are enforced by BOLi 1111d clarify the BOLl's standards and procedures. 

Proposed adoption 839-00S..0400 would 11di.ln:ss unlawfol employment pm ct ices by 1111 employer related to employee's social 
rnedl11 accounls to be consistent with newly eniacted legislation. 

Proposed amendments to 839-005-0060, 839-00S-0065, 839-005-0070, 839-00:5-0075, 8J9·00S-0080 and 339-005-0085 would 
replace, the Oregon Laws citation with ORS 659A,320, the statutory citalion for limit11tio11s on the lawful 11s0 of credit h/5tory in 
employment. 

~ 
i 

I 
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The agency requesls publi1i comment on wb.ether oilier options should be considered fur o.chieving the rule's substantive goals 
while reclucing the negative eoonomie im1111ct of the rule on business. 

Novembi:r 28, 2013 
L1tsl Day for Puhlle Comment (Last day 10 s11bmit written commc.nts to lhe Rules Coordinator) 

Mnrcla Ohlemillcr J0/15fl-013 
Sig1111!11re Prinred 1111.me 

Note: Notices must be submitted by the IS th day of the month to be published in the next month's Orst;0n Buffelln. A Rulemalclng 
Hearing ma.y be requested in writing by 10 or more peopk:, or by an associ11tio11 with 10 or more members, within 21 dll)'s 
following notice p11blico.llon of 28 days rrom tho date noli(;e was 51:nt to people on !he agency's inlermted pllrly malling list, 
whichever rs later. In such cases a He Bring Notice mlJ5t be published in the O/'ega,1 B11lletiJ1 at lewl 14 days before the hearing. 

i 
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Secretary ofState 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaldng accomp11.11ies this form, 

Bureau of Labor end Jndusiries 839 
Agency end Division Administrative Rules Chapter Number 

Amending, adopting 839-005 rules reg11rding career schools, so cl RI m~ia, i111erns, wbstontiel evidence, commissioner complaints 

Rule Caption (Not more than IS words thal rtasonably identifies the subj eel matter of the 11gency's intended action.) 

In the Matter of: 
Amending, adopti11g 839-00S rules regarding career scboo,ls, social media, interns, substantiiil evidence, commissioner comploinls 

Stalutory Authority: ORS 659A.805 

Other Av.tliority; 

S1ats. Implemented: ORS chapter 659A, H.B. 2669, 77th Leg., Reg. St!ssion (Or. 2013), H.B. 2654, 77th Leg., Reg. Session (Ot. 
2013), ORS 345.240, ORS 659A.320 

Need for tiie Rule(s): 
The amendments are necessary lo m!lke the ru!~ internally consistent, lo make the ruJes ronsistenl with existing legi5b1tion, and lo 
impleme11t newly enacted tegislll.l.ion. Currently OARs, 839-005-0003, 839-005-001 I 1md &39-005-0030 include the lerm 
"complainant," not "eggrieved pel'!lon." To clarify Chat the CQmmlssloner and Attorney General may bring compleintg on behalf 
ofeggrievc:d per.s1:111s, the term "complainent" would be replaced as necessary with i,ggrieved. person." 

Th1J bureau has long had statutory authority to enforce laws ageinsl discrimination by career schoohi, However, it had not adopted 
mies implementing the stab1leR. Proposed new rules 839-005-0300, 839-005,0305, 8]9,005-0310, 839-00S-031S1 SJ9-005-0320 
and 839-005-0325 will provide standerds for ev1duating complaints under ORS 345.2-'IO. 

Newly enacted legislation lin1illl aece8S lo sooial media of employees by employers, and provides employment rights protections to 
interns. These new laws are implemented by OAR 839-005-0400 and 839-005-0003. 

Documents Relied Upon, and where they are· available: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) https://olis.leg,srate.or.us/lid2013RIJMertsmesfl'exl/HB2669/Enro!led 
H.B. 2654, 7'/lh Leg., Reg. Session (Or. 2013) ltttps://olis.leg.slnte.or.us/!izl20l3Rl/Measures1Text/HB2654/Enrolled 

Fiscal end Economic ln1p11cl: 
No fiscal or economic impact is anticipated as 11. resull of the proposed amendments. The laws that the proposed rules would 
implemenl 1ue in current slatutes and fiscal or economic Impact, if itny, would result from those laws. 

Statement of Cost of Compliance: 
I. Impacl on state agencies, uni ls of locol government and the pub lie (ORS 183.335(2)(b)(E)): 
No fi51;11l or economic i1npaet fa antlcipatd t'rom the proposed rule amendments. 

2. Cost of complla1tce effect on Snlftll busll\OSS (ORS 183,336): 
fl, Estimate the number of small businesses and types of business and industries witl1 small businesses subject lo lhe rule: 
,Oregon discrimination laws apply to all businesses. The Employment Department as II mates that 107,103 small bl.l$iness,;:s 
may be subject to the proposed rule 11mendn1enfs. However, no economic imp11ct is 11nticipaled. 

Ii. Projected reporting, record keeping and other administrnlivc aclivities required for compliance, including costs of 
prol'ession!ll services: 
No new reporting, recordkeeping, or other ad1nini111rative costs of compliance are required or 11nlicip11ted. 

c. Equipment, supplies, la bar and increased 1tdmints1mlion r(!quin:d for compliance: 



( 

No edditlonA\ equipment, supplies, labor, or lucre1ued edmh1istmlion are required or Mlicipaled under the proposed rules. 

d. How were small businesses involved in 1he development oflhis rule? 
Small business representatiYes are represented on BOLi's stokeholder mailing llst. 

Administrative Rule Advisory Committee c:omsulted?; No. 
lfoot, why?: 

The proposed rule amendments and Rdoptlons would clarify s1atutoiy requirBtnents already In place and/or would Implement 
slatutory provisions over which BOLT has no discretion. 

Marcifl Ol1lemiller 
Signature Printed name 

October 15, 2013 
Date 

Administrative Rides Unit, Archives Division, Secrettlry of State, 800 Summer Street NE, Salem, Oregon 97310. 
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Secretary of Slate 
Cer1ificate and Order far Filing 

. . -· .. ' .... -- - . --.... --..... . 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

) certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on UPOO filjpg by the 
Bureau of LBbor and Industries 839 
Agency and Division 

Marcia Ohlemiller 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Addre~s 

.Admlnlstralive Rules Chapter Number 

(971) 673-0784 -
Telephone 

To become effective Ucon fi11D9, Rulemaklng Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, conform with authorities, correct citations; adoption to Implement new statute. 

Nol more lhllll 15 words that reasonably idenliries the subject matter oflhe agency's Intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Seru-e approval of new rule numb81$ wilh the Administrative Rules Unit prior lo flling. 

839-005-0000, 839-005--0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839--005-0014, 839--005-0021, 839-005-0026, 839 
--005-0030, B-39-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
--005-0135, 839-005-0138, 839-005-01<l0, 839-005--0160, 839--005-0170, 839-005-0195, 839-005-0200, 839--005-0205, 839-005-0206, 839 
--005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, B39--005-0320, 839-005--0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.805; 651.061 

Other Authority: 

Statutes Implemented: 
DRS 659A.550; ORS 345.240; ORS 345.010; ORS 659.BSO 

RULE SUMMARY 

Amendments to rules lo clarify, conform with authorities, correct citations. The purposes of !he amendmenls are lo replace "complainant'' with 
~aggrieved person" in conformance \Yith statute; conform career school rules by editing in new 6talutory definition for "agent;" clarify that 
veteran preference volun!Bry hiring by privBte employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
Implement ORS 659A.550, discrimination based on employment status, 

Marcia Ohlemiller 

Rules Coordinator Name 
Marda.L0hlemiller@6lale.gr.us 

Email Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 req_uires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infonnation on completing this 
form. 

Rule Number: OAR 839-005-0065 

Date Rule Became Effective: July 1, 201 O 

Date Review Due: July 1, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisorycommittecuscdduringrulemoking? _X_ Yes No 
If yes, attach a list of the members and their email or regular mail addresses, Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Pcnnanent Administrative Rules filed with the rule and any amendments to the rule. 

l) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 
BL! 14-2013, t: & cert. ef. 12-30-13 
4) Is the rule still needed? 
Yes 

5) What impacts· has the rule had on small business? 
No known impact. · 

AUach 1:QJhis Review: Subject rule's Notice of Propo~d Rulemaking and Penna neut Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filjng/Copies: 
.File this report in the bureau's official file for this role. 

BOLilOO Effective: (Rev. 8/18) 

I 



Provide a copy of this report to: 
• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administr<1tive Rules Section. 

The Small B1u1iness Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Sunum:r St. NE, 
Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Advisory Committee 

JK Wilson jlwilson@aoi.com 

Jim Craven jim craven@aeanet.org 

Paul Cosgrove pcosgrove@lindsayhart.com 

Bartholomew jo11b@ospirg.org 

Angela Martin angela@ourorC'gon.org 

Shepard duke@oraglcio.org 

Hoffman ma rgi@there.siddercompany.com 



Secretary of State 
NOTICE OF PROPOSJlD RULEMAIUNG HEARING* 

A Statement of Need rmd Fiscal Impact accompai1ies this form. 

839 renu of Labor mul Ind11s1ries, Civil Rights Division 

Agency ~nd Di,•ision Adm.inistr.llli,•e Rules Chapter Nnmber 

Marcia Ohlemiller 
R\1lcs Coordinntor 

800 NE Oregon SI. Snicc 1045, Poithmd, OR 97232-2180 
Address 

RULE CAPTION 

971-673-0784 
Telcplmnc 

Implementing statutory enactments restricting use of employee's credit liistory for cmp01oc'y~n0,c0n0t-':pcm'!p0o0secs'-.--------­
Not mol'e ti urn l 5 wonls tlrnl reasotrnlllf identifies tltc subject matter of tllc 11gelll'.Y'~ intended action. 

Mon., t-.ofay yJ, _3:30 pm to 5:30 pm Portlan?_ Stale Office .Building, 800 NE Oregon St Portland, OR fun 1-B Stdnnie Plebanek 
Hearing Date Time Location Bearings Officer 

llcflri11g site {s ttcce!tslbl~ to hufrWrl1wls with tli:mbilltie:;, A11xifirlrJ' uids for imliloir/11uls wit/1 tlls11bllllies 11re 11v11H11b/e 11pou 
request lo Hules Coordim1for uf 971~673-0784 110 l11l1t1· lllflll JO 1/11ys prior to lu!flrillg dflle. 

RULEMAIONG ACTION 
Secure npprnval of new rnle numbers (Adopted or Renumbered mies) with the Adminislrntive Rules Unit prior to filiug. 

ADOPT: Di;•isio11 5 mle numbers ris needed. 

AMEND: Division 5 rnlc numbers as 1\eeded. 

RENUMBER; lJi\'ision 5 rnle numbers us needed. 

Al'ldEND & RENUMDElt: Division S rnle numbers 11s ueeded. 

Stat. Auth. : ORS 659'.':A.,,8 ... 0""5 _______ ~---

( _j1cr Auth.: SB 1045, Oregon Legislative ~c"c'c"c'hcl,y02000!0'-----------------------------

Sto!s. Implemented: SB 1045 {rela1ing to use of credit Jlistory for employment pmp□ses), Oregon Legislative Assembly 2010 

RULE SUMMARY 

'fhe proposed mies would implement statutory e11actm011tg making discdmiuatiou on tlte basis of credit history an unlawful 
employment practice, except for employers that are federnlly insured banks or c:rcdil 11J1i □J1s; state or federal employers reqnired lo 
use indi\•idual credit history for employme111 purposes; law enfo1cement units employing public safety officers; and employers for 
whom employees' credit history is s11bstanti111ly job-related. 

The Agency requests pLthlic comment 011 wliethel' other options should be coruidered for achieving {he rnlc 's subslantive goals 
while reducing the negative economic impact of the rnle 011 business. 

May 3, 2010 al 5:30 µm 
Lnst Day for Public Comment (Last clay to submit wrillcn comments to the Rides Coorclinator) 

1(~ AmyK. Kl;ue March l2, 2010 

Sig , 1r Printed name Dale 
~1-:icnring Notices published in the Oregon B111letin must be submitted by ."i:00 pm on the I .'5th day of the preceding month m1les5 

\ :: deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding wnrkday. ARC 920-2005 
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Secretary of Slate 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulema.kiug Hearing or a Notice of Proposed R.11lemaki11g accompanies lhis form. 

.<11'CaL1 of Labor im<l Industries, Civil Rights Division 839 
Agency and Division Admi11is1rative Rules Cl1apler Number 

Imple.tm:nting s!atutory enactments restricting use of employees' credit history for employment purposes. 

Rule C!l.ption (Nol more than 15 words that reasonably identifies !he subject matter of the agency's intended action.) 

In tlte Maller of; Rules regulating the use of credit history ln employment. 

Statutory Authority: ORS 659A.805 

Other Authority: SB l045, Oregon Lcgi.slative Ai;sembly2010 

Stnts. Implemented: SB 1045 (relating lo use of credit J1istory for cmploymenl purposes), Oregon Legislative Assembly 2010 

Need for the R11le{s): The mies arc needed lo implement the legislation. 

Documents Relied Upou, and where t~y are available: SB 1045, available on the Oregon Legislatnre website. 

Fiscal and Economic lmp11ct: No fiscal or economic impact is anticipated ;is a result of the proposed mies and amendments. The 
new enacted laws that the proposed mies would implement will be in stamtes on July I, 2010 mid fiscill or econumic impact, if 
any, won kl Jcsull from !hose laws. There is potential positive fiscal o.r economic impacl for employers, because the prnpost:tl mle 
adoptions and amendments would implement and clarify lmv~ already enacted, making ii less likely that employers will 
inadvertently violate t)1e laws. 

Statcmc11! ofCost ofCompliance: 
l. Impact on stale agencies, units oflocal goverume11t ontl ll1e public (ORS l 83.335(2)(b)(E)): No new cost ofcon1plfonce to 
tile D11rea11 from !lie proposed mies pe!' S.e is anticipated because the statutory amendmei1ts the rules for the mos I 1rnrt would 
implcmcu! will be in stnh1les over wliich the Bureau cummtly lias enforcement authority. 

No new cost nf compliam:e ofthe proposed mies per se 011 Oregon's 5J2 slate and local government employers is 
an1icipa1ed because the stolutory adoplioas and amendments tl1e mies for lhe most part would implemei1t will be statutory 
rcquircmculs. 

No new cost of compliance of lhe proposed mies per se on the public is anticipated because the n1lcs hnplement laws tli'at 
apply lo ccrlain employers, and not to tlte gencl'al public, 
2. Cost of compliance effect on small business (ORS l83.J36): 
a. falimate tlte nnmbec of small businesses and types of business and ii1d11sfries will1 snmll businesses subject to the rule; 
Oregon Employment Dcpa1fment informatio11 indicales that approximately 10,000 private employers would po!entiatly be 
aITected by the proposed mies. 
b. Projected rcpo1ling, recordkeeping 1111d other administrntive activities required for compliimce, inclndinc costs of 
professional services: No new reporting, record keeping or oilier admiuistr11tive activities are required or anticipated under the 
proposed rnlcs. TI1e vroposed mies would mei-ely implement provisions ofpreviously-cnac!etl laws, not add addil\onal 
requirements 
c. Equipmeul, supplies, labor and ine1·eascd administration required for compliance: No additional equipment, supplies, labor, 
or increased admi11istmtive costs Rl'C required or anticipated 1111cler tbe proposed rnles. 

How were small businesses involved in the development of !11is rnle? Small business representatives are being asked ro comment 
on dra[ls of proposed mies. ' 

Administrative Ruic Advisory Committee c01isulled'i': Yes 

.gnature 
Amy K. Klal'e March 12, 2010 ~----~-=--Primed name Di:itc 



Secretary of State 
Certificate and Order for Filing . 

PERMANENT ADMINISTRATIVE RULES 

( . I certify that the attached copies• are true, full and correct copies of the PERMANENT Rule(s) adopted on June 1, 2010 by the 

( 

839 Bw:eau of labor and Indus.tries, Civil Rights Division 
Agency md Division Administni.tive Rules Chapter Ntfmbcr 

Merci 11. L. Ohlemiller 800 NE Oregon Street, Suitt 1045, Portland, Oregon 97232 971-673-0784 
Rules Coordinator A.ddress Telephone 

lo become effective July 1, 2010. Rulemaldng "Notice was pubfuhed in the Ap[ll 2(JHi Orcg'ollBlilicfin.'-

RULE CAPTION 
Implementing statutory enactments re.'ltricting use of employee's ci'.edit hmtary for employment purposes. 
Not more fh.an 15 words that reasonably identlfiet the subject matter o[ th.e agency's lnteJided action. 

RULEMAICING ACTION 
List ea.ch rule number separately (000-000-0000) .--·· - ~ 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative '> "€:-t&hfi/iRo"JOJ> filing 

ADOPT: 839-095-00ISO; 839-005-0065; 839-005-0070; 839-00.5-0080; 839-005-0085 

Stat. Auth.: ORS 659A.805 

'},;., l>--. 
t tt \;, 

r; ~ ,{"~ ~. 
:<l ~ ,>"'-~ l,°C" ~ 
\'-I ~:';i,';;'\ "I 

\:: ~ "" 
Other Auth.: SB 1045, Oregon Legislative Assembly 2010 ~~ ,. ~ 

. . . '.l;y."' ' 
oJtals. Implemented: SB 1045 (relating to we of credit hfatory for employment purpMes), Oregon Legfalative Assembly 2_~~0-·-

RULl!: SUMMARY 

The proposed rules would implewent statutory enactments making discrimination an the basis of credit history all. unlawful 
emplo~t piactice, ex.cep_t for employelS that are federally lllSIIIed banks 01 credit unioDB; state or fedeca] employers required to 
use individual credit history for employment purposes; law enforcemen.t w:rits employing public safety officers; and positiom for 
which an applicant's or employee's credit history is substaD.tially job-related. 

4 LJ ~ BrndAvili,n Jnnel,2010 

~r • Printed name Date 
"With this original, file one· photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of 
rules. *"'The Oregon Bulletin is publish!'=d the 1st of each month and updates ruks found in the OAR Compilation. For publication 
in Bulletia, n1le and notice filings n;i11..St s·e ·submitted by 5:00 pm on the 15th day of the preceding month wtless this deadline falls 
on a weekend or-legal holiday, wb.en filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005 
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Employer Obtainment or Use of Credit History Information 

839-005-0060 

Purpose and Scope 

(1) It is the policy of the State of Oregon to guarantee individuals the fullest possible 
participation in the social and economic Iffe of the state, inclucUng employment. 
Obtainment or use by Rn employer of information in au applicant's credit history 
impacts the individual's privacy, and must relate only to the position for which the 
individual is being considered or bolds. The people of Oregon have the right to 
employment without unlawt'ul discrimination on the basis of credit history. 

(2) Prohibited discrimination is a basis of unlawful practices described Jn ORS 
chapter 659A and other chapters of the Oregon statutes. 

(3) A.ny individual claiming to be aggrieved by an unlawful prnctice including a 
violation of OL 2010, Ch. 102 may file a complaint under ORS 659A,820 or may 
bring a civil action unde1· ORS 659A.8B5. · 

(4) The Civil Rights Division of the Bureau of Labor and Industries enforces Oregon 
Law 2010, ChRpter 102 (OL 2010, Ch. 102). These rules implement and interpret 
OL 2010, Ch. 102. 

Stat. Auth.: OL 2010, Ch.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Clt, 102 

839-005-0065 

Definitions 

(1) "Applfoant" means an individual who has submitted information for the purpose 
of gaining employment, 

(2) "Credit history" :means any written or other communication of any information 
by a consumer reporting agency that beors on a consumer's credih'vorthiness, credit 
standing or credit capacity. · 

(3) 11 Dh'ision1' means the Civil Rights Division of the Bureau of Labor and 
Industries. 

( 4) "Employern means any person who in this state, directly or through au agent, 
engages or use.!! the pe1·sonal 5et·vice of one or more employees, reserving the right to 
control the means by which such service is or will be perfol'med. 

(5} 11 Respondent11 includes any person against whom a complaint or charge of 
unlawful p1·actices is filed with the division or whollie name bas been added to such 
complaint or charge pursuant to ORS 659A.835(1). 

(6} "Substantially job-related~ is defined in OAR 839-005-0080. 

I 
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Stat. Antb.: OL 2010, Cb.102(5), ORS 659A.80S 
Sta.ts. Implemented: OL 2010, Ch.102 

839-005-0070 

Unlawful Discrimination 

(1) It is an unlawful employment practice for an employer to obtain or use for 
employment purposes information contllined in the credit history of an applicant for 
employment or an employee, or to refuse to hire, dis~harge, demote, suspend, 
retaliate or otherwise discriminate against an appJicant or an employee with regard 
to promotion, compensation or (he terms, conditions or privHeges of employment 
based on information in the credit histo:ry of the applicant or employee. 

(2) Obtainment or use of credit history information may not be conducted in a 
mimner that results in ndverse impact discriminetio.n as prnhibited by 42 
U,S,C, § 20000-2, ORS 659A,030 and OAR 839-005-0010, A finding of adverse 
impact discrimination does not require establishment of intentional discrimination. 

(3) OL 2010, Ch. 102 permits au employer to obtain or usc for owployment purposes 
information contained in the credit history of an applicant o:r employee under 
cl:rcumst11nccs described nt OL 2010, Ch, 102(2). OJ., 2010(2)(d) permits an 
employer to obtain or use information co11tained in the credit history of an applicant 
or employee if the credit history information is substantiaHy job-related, and the 
employer's reasons for the use of such information arc disclosed to the employee 01· 

prospective employee in writing. 

(a) The burden of proving the employer's disclosure to the eruployee of its re11sous 
for the use of such infonnation rests with the employer. 

Stat, Aut11.: OL 2010, Cb, 102(5), ORS 659A,805 
Stats. Implemented: OL .2010, Ch, 102 

839-005--0080 

Substantially Job-Related 

(1) The determiuation of whether credit history information is substantilllly job­
related must be evaluated with respect to the position for whieh the individual is 
being considered or hold.~. 

(2) Credit history information of a.n applicant or employee is substantially job­
related tf: 

(a) Au esseutial function of the position at issue requires access to fmancial 
information not c11.Stom11rily provided in a retail transaction that is not a loan or 
extension of credit; 

2 
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(A) Financial information customarily provided in a retnU transaction Jucludes 
information related to the exchange of cash, checks and credit or debit cerd 
numbers; or 

(b) The posft1on at issue Is one for which an employer is required to obtain credit 
history as a condition of obtaining insurance or a surety or fidclJty bond. 

Stat. Auth.: OL 2010, Cb.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Cb. 102 

839-005-0085 

Enforcement & Retulintion 

(1) Au employer's duties and obligations under OL 2010, Ch.102 extend to an 
employer that is a successor in interest a!'i defined in OAR 839~00S-0014. 

(2) An applicant or employee claiming a violation of OL 201 O, Cb. I 02 or these rules 
may file a complaint with the Civil Rights Divi-.ion of the Bunau of Labor nnd 
Industries in the manner provided by ORS 6S9A.820. 

(3) An applicant or employee claiming a violation of OL 2010, Ch. 102 mny bting a 
civil action under ORS 6S9A.885. 

(4) Pursuant to ORS 6S9A.030(1)(f), it is an unlawful employment practice for an 
employer to discharge, expel or othenvise discriminate against any person bec1rnse 
the person bas filed a complaint, testified or assisted in any proceeding in 
connection with OL 2010, Ch.102. 

(S) Punmant to ORS 659A.030(1)(g), it is an unlmdul employment practice for any 
person, ,,-bether an employer or an employee, to aid, abet, incite, compel or coerce 
the doiug of any of the acts in violation of OL 2010, Ch. 102, or to attempt to do so. 

Stat, Ant~.: OL 2010, Ch, 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 
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B11reAu of Labor aud Ind11stdes 
Agency 1md Division 

Marcie Ohlcmiller 
Rull!s Coordinator 

Secretary ofState 
NOTICE OF PROPOSED RULEMAKING 

A Statement of Need and FliOOI Impact accompanies this form. 

800 NB. Oregon St. Ste. 1045 Porthmd, OR 97232 
AddreS£ 

ROLE CAPTION 

839 
Adminiilrative Rules Chapter Number 

971-673-0784 
Telephone 

Ame1:1ding. Hdopting 839-005 rules regardltig career schools, sooiel medin, interns, snbstantlal evidence, commissioner 
complaints 
Not ntol'il than 15 wards that ri!11son11.bl)' ldcmtifies me subject matter of the agency', hi.tended action, 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered mies) with the Administrative Rules Unit prior lo filing 

ADOPT: 839-005-0300, 1139-005-0305, 839-005-0310, 839-005-0315, 839-00.'i-0320, 839-005-0J25 
839-005-0400 

AMEND: 839-005-0003, 839-005-0011, 839-005-0030, 1139-005-0060, 839-00S-0065, 839-005-0070, 839-005-0075, 839-005~ 
0080, 839-00S-0085, 839-005-0206 and olher rules as necessary in chapter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Stat Aulh.: ORS 659A.805 

Other Auth,: 

Stals, Implemented: ORS chapter 659A, H.B. 2669, 771
h Leg., Reg. Session (Or. 2013), U.B. 2654, 77th Leg., Reg. Session (Or. 

2013), ORS 345,240, ORS 659A.320 

RULE SUMMARY 

Proposed Amendments to 839-005-0003, 839-005-0011; 839-005-0030 replace the term "complainant" with "aggrieved person" 
because 1he Commissioner 1100 Attorney General may bring complaints on behalf of aggrieved persons 

Proposed amendments lo 839-005-0003 would amend to implement newly enacted legislation extending employee protections 
under ORS 69SA.030, 69M,082, 69SA. 109, 69SA.l 12, 695A.136, 695A.142, 69SA, 199, 695A,23fl, 69.SA.233, 695A,236, 
695A.290, 695A.300, 695A.J.03, 695A.306, end 695A.3 l S t.o interns. 

Proposed omendmenlS lo &39-005-0206 would make the definition of Sl1bst11ntiHI evidence in 1he Housing Discrimination section 
internal1y consistent and con5islent with Fedcnil laws and ni;cessnry elements for proving discriminstion, 

Proposed adoptions of839-0D5-03DO, 839-005-0305, 839-005-03 IO, 839-005-0315, 839-005-0320, 839-005-0325 would address 
d~criminatlon by Career Schools, These ne,~ rules will reference tho slo.tules prohibiting unlawful discrimtnation by career 
schools wllich are enforced by BOLi and clarify the DOLi's standards and procedures, · 

Proposed adoption &39-005-0400 would address unlawful employment prnctices by WI employer related to employee's social 
mcdit1 accounts to be consisnmt with newly em\cled legislation, 

Proposed amendments to 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080 and 839-005-0085 would 
replace the Oregon Laws citation with ORS 659A.320, the sto.tutory cilation for limitations on the l11wfol use of credit history in 
e1nploymt1nt. 



The agency requet1ls public comment on whether other options should be considem:I fur flcl1leving thB rule's substfmtivo goals 
while reducing the negative economie impact of the rule on business. 

November 28, 2013 
.L11st Day for Public Comment (Last dny to submit written comn1cnts to thB Rules Coordinator) 

lr(p,wµ., ~ 
Marcia Ohlemiller L0/15nol3 

Signatuce Printed name 

Note: Notices must. be submitted by Ille 1S lh day of the month lo be publid1ed in !he nexl inonth's Oregon Bullef/11. A Rule-making 
Hearing may be requested in writing by IO or more people, or by an association with 10 oi- more members, within 21 dnys 
followingnolicc publication or28 days from the date notice was sent lo poop le on the agency's interested par(y moillrl8 list, 
whichever is l111e~. In such ca,es a Hearlng Notico must bo published in the Oregon B11/leri11 at least 14 days before tile hearing. 
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Secrecary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice orPmposed R.Lllen1Rklng Rccompimies this fbrn1, 

Bureall ofLflbor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Amending, adopting 839-005 rules regarding career schools, socio! me dill, interns, sub&ltmtia\ evidence, commissioner complaints 

Rule Caption (Not more than 15 words th.at reMOnably identifies the subject matter oft he agency's Intended 0.ction.) 

In the Malter of: 
Amending, odopling 839-005 rules regarding career schools, social media, inti:rns, substantial evidence, commissioner complaints 

S1atuklry Authority: ORS 659A,80S 

Other Authority: 

Slats. Implemented: ORS chopter 659A, H.D. 2669, 77th Leg,, Reg, Session (Or. 2013), H.B. 2654, 771h Leg,, Reg, Session (Or, 
2013), ORS 3<151<10, ORS 659A.320 

Need for the Rnle(s): 
The amend1nents are nccess11ry to nmke lhe mies internally consistent, lo make the rule5 consistent with exi:.ting legislation, and to 
implement newly enacted legislation, Currently OARs, 839-005...()003, 839-005-001 l and 839-005-0030 include the term 
"complainant," not "aggrieved pernon." To clarify that the Commisslouer and Atrorncy Ge11eral may bring complaints on behalf 
of aggrieved persons, !be tcrll'I "complai1mnt" would be replaced as neoessal)' with aggrieved person," 

Tho bure:11u has long hOO stntutory authority lo enforce Jaws against discrimin11.tl011 by cnreer schools, However, it hfld not adopted 
mlr,s implemcnling the statutes, Proposed new rules a;J9-005-0300, 839-005-0.)05, 839-005-0310, 839-005-03 l 5, 839-005-0320 
and 839-005-0325 will provide standards for evaluating complaints under ORS 345.2<10, 

Newly cnar.ted ]egislRtion limits access to soci11l medi11 of c,mp-loyees by employers, and provides employment rights pmteclions to 
interns. Tl1ese new IAws are implemented by OAR 839-00S-0400 aad 839-005-0003. 

Documents Relied Upon, 1111d where they are available: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) https;/lolis.leg,stale.ur.us/li:d2D l3RI/Measuresfrext/HB2669/Enrolled 
H.B. 2654, 77111 Leg., Reg. Session (Or. 2013) https:/lolis.leg.state.or,usJ!iz/2013RJ/Mcasuresrrext/HB2654/Enrolled 

Fiscel and Economic Impact: 
No fisc(I\ or e,;:onomic impact is anticipated as a result of the proposed mnendntents. The laws that the proposed niles would 
irnplemenl 11re in current slatutes and fiscal or eco,uoinio imp8CI, ihny, would result from those laws. 

Sratement of Cost of Comp] i1mce: 
I. lmp11ct on slate agencies, units of !oc1d government end the public (ORS 183J35(2)(b)(l3)); 
No fiscal or economic impact is anticipated from the proposed rule amendments. 

2. Cos I of compliance effect 0t1 small bu5iness (ORS 183.336): 
a, Estim11te the number Qf small businesses and types ofbusine.ss and industries with smoll businesses subject to the rule: 
Oregon discrimination lows ,1pp-ly to all businesses, The Employment Depar1menf estimates that 107,103 snmll businesses 
may be subject to the proposed rule amendments. However, no economii: impact is anticipRted. 

b, Projected reporting, recordkeepiug and oiheradminislmlivc activilie~ required for compliance, including costs or 
professiomll services: 
No new repor1lng, recordkeeping, orolher adininis1rmive costs of compliance are required or anticipated. 

c, Equipment, supp lie~, labor nod increased 11dministrn.tfon requittd for c01nplfam:e: 
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No addltlomd eq11ipment, suppl!es, labor, or increased administration ere required or anticipaled under the proposed mies. 

<;l. How were small buslneSSC$ lnv,ol\led In the development ofthis rule? 
Small business represenlotives are represented on BOLi's stt1keholder 1m1ilins: list 

Administrutive Rule Advisory Committee consullel.l?: No. 
lfnot, ,vhy?: 

The proposed rule amendments itnd Rdopt!ons would cbirify stalutory requiremcmls already In piece and/or would implement 
Slalutory provisions ovt:r which BOLI 1,as no discretion, 

Marcie OJJ!emiller 
Sig.nature Printed name 

October 15, 2013 
Dale 

Administrative Rules Unit, Archives Division, Secretory of State, 800 Summer Street NE, Solem, Oregon 97J I 0. 
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Secretary of Stele 
Certificale end Order for FIiing 

PERMANENT ADMINISTRATIVE RULES 

I certify lhel the alleched copies are lrue, full Md carrec! copies of lhe PERMANENT Rule(s) adOpted on Upon filing by the 
Bureau of lnbor and \nduatries 83:9 
Agency end Division 

Marcie Ohlemmer 
Rules Coo1dll\alo, 

800 NE Oreoan Sl., Ste. 1045, Porlland, OR 97232 

Addre53 

Mmlnislra!iYe Rules Chaplar Num1>1.1r 

(9711673-0784 
Telephone 

T,;i become effeclive Upon fl Hog Rulemaking Notice wlis published In Iha November 2013 Om(Jon Bulletin. 

RULE CAPTION 

Amending, adopting 839-005 rules regarding career &ehools, social media, lnlems, substantial evidence, commissioner complaints 

Nol more lhan 15 words thOtree.sor'lab~ ldenlillsa lhe·sub/~cl mallet cflhe agenoy'e ln1endad acllcn. 

RULEMAKING ACTION 
Secure approval of new rule numbers with Iha Admlni$\ralive Rules Unll prior to Mllng, 

ADOPT: 
838-005-0300, 839-005-0305, 839-005-0310, 839-005,0315, 839-005-0320, 839-006-0325, 638-005-0400 

AMEND: 
839-005-01)03, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 639-005-0076, 639-005-0080, 639-005-0085, 839 
-005-0160, 839-005-0170, 639-005-0200, 839-005-0206 

RJ:::PEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805 

~!her Aulhorlly: 

S1atutBS Implemented: 
ORS chapter 659A, H.B. 2869, 77th Log., Reg. Session (Or. 2013}, H.B. 2664, 77th leg., Reg. Session (Or. 2013), 11.IJ. 2111, 771h Lag., Reg. 
Session (Or. 2013), H.B . .9263, 771h leg .• Rag. Session (Or. 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendments to 639"005-0003, 839-006--0011, 639-00S·OOJO replace the term ~comploimml" wllh ~aggrJ8ved person" because the 
Commissioner and Altarney General may bring complaints on behalf of aggrieved persons 

Amendments la 839-005-0003 imp\amenl newly enacted 18glslatlon exlendlng employee protections under ORS 695A.030, 695A.082, · 
6951\.109, 695A.112, BDSA.136, 695A.142, 695A.199, 605A.230, 695A,233, 695A,236, 695A.290, G95A,30.0, 695A.303, 695A.306, and 
695A.315 to Interns. 

Amendments to 839-005-0206 make the delini!ion of substanllal evidence In !he Housing Discrimination secllon Internally consistent and 
conais!enl wllh Federal laws and naces:;iery elem on ls for proving dlscrlmlnatlon. 

Adoplton!I of 639-006-0300, 639-005-0305, 839-005-0310, 639·005-0315, 839-005-0320, 839·005-0325 addr6SS dlscrlmlnalion by Career 
Schools. These new rules reference the stalules prohibi!lng unlawful discrimination by cereer schools which are enforced by BOLi and clarify 
the BOLi's standards and procedures. 

Adoption of 039-005-0400 addresses unlawhll employment pracllces by an employer related lo employee's so~lal rnsdia accounts to be 
consls!ent with newly enaclcd legislalion. 



Amendmenls lo 839-005-0080, 839-005-0065, 839-005-0070, 839-005-0071'i, 839·005-0080 and 839-005-0085 replace the Omgon laws 
citation wllh ORS 659A.320, the .slatulo,y citation for llmltations on l)Je lawful use of c:redil )Jlsto,y In empl1;1ymenl. 

( l\mendments lo 639-005·0200 change the definition of 1ubslanlielly lirnlh, conslBIBlll with newly enackld leglslallon. 

Amondments- to B39-005-0160 make the definition ofVlcllm of Harassment conslslenl wllfl dellnlllons ofVJcllm of Domestic Violence, Vlc:tlm of 
Sexual Assault, anel VlcUm of S1alklng. 

Amendments to B39-005-0160 end 839-005-0170 lmplt1menl newly enacted legl151ellon. 

Marcia Ohlemlller 
Rules Coordln11itor Name 

Marcle.l.Ohlemiller@state.or.us 
Emal/ Address 

FILED 
12--J0-13 3:47 PM 

ARCHIVES DIVISION 
SECRHARY OF STATE 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon fi[jqg by the 

Bureau of Labor and Industries 839 
Agency am! Division Administrative Rules Chaplef Number 

Marcia Ohlemiller (971) 673--0784 
RuleB Coordinator Telephone 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Address 

To become effective Upon filing Rulemaking Notice was published in the October 2014 Oragon Bultelin. 

RULE CAPTION 

Amendments lo clarify, conform with authorities, correct citBlions· adoption lo implement pew statute 

r-.lol more than 15 words Iha! reasonably identlfios the subject ma!tcr of the agency's intended action. 

ADOPT: 

B39-005-0036 

AMEND: 

RULE MAKING ACTION 
Secu--e approval of new rule numbers wilh the Administrative Rules Unit prior to filing. 

839-005-0000, 839-005..[]003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005..[]013, 839-005-0014, 839--005-0021, 839-005-0026, 839 
-005-0030, B39-005-0031. 839-005-0080, 839-005-0085, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138. 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839--005-0200, 839-005-0205, 839-005-0206, 839 

-005-0210, 839-005-0215, 839-005-0220, 839--005-0300, 839-005-0305, 839-005-0310, 839--005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805; 651.061 

Other Authority: 

Statute9 Implemented: 

ORS 659A.550; ORS :345.240: ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to rnplacs "complainant" with 
"aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agsnt;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of ruls to 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemiller 

Rules coordinator Name 

Marcia. L. Ohlemillsr@slate.ar. us 

Email Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Y car Rule Review Policy for information on completing this 
furm. 

Rule Number; OAR 839-005-0080 

Date Rule Became Effective: July 1, 2010 

Date Review Due: July 1, 2015 

llureau Division or Unit: Civil Rights Division 

Nrune and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was C.Ompleted: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemnking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Pennanent Administrative Rules filed with the: rule and any amendments to the rule, 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rnle underestimated, overestimated, just about iight, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BLT 11-2015, £ & cert. e£ 8-4-15 
BL! 14-2013, £ & cert. e£ 12-30-13 
BL! 8-2011, f. 10-13-11, cert. e£ l 0-14-11 

4) Is the ru1e still needed? 
Yes. 

5) What impacts hc1s the rule had on small business? 
No known impact. 

BOLIIOO Effective: (Rev. 8/18) 

i 



Attach to this Review: Subject rule's Notice ofPruposed_ Ruk:making and Permanent Administrative Order; List of 
Membern of Rules Advisory Commiltee, if tmy, and their email or regular mail addresses. 
Required filing/Copies: 
Fi_\e this report in the bure11u's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules C'.oordimltor. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Busine!IS Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. -

BOLI!OO Effective: (Rev. 8/18) 
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Advisory committee 

JK Wilson ~wilson@aoi.com 

Jim Craven jim craven@aeanet.org 

Paul Cosgrove pcosgrove@lindsayhart.com 

Bartholomew jonb@ospirg.org 

Angela Martin angela@ouroregon.org 

Shepard duke@oraglcio.org 

Hoffman margi@theresiddercom pany.corri 



Secretary or Slalc 

NOTICE OF PROPOSED RULEMAKING HEARING* 
A Statement ofNccd 1111d Fiscal Jmpacl accompanies lhis form. 

renu of L11bor imd Jnd11stries, Civil Rights Division 839 

Agency and Division 

Marcia Ohlemiller 

Administrative Rules Ch~l)\er Number 

Rules Cootdinatur 

800NE Oregon St. Sniti: 104.S, Pmtlimd, OR 97232-2180 
Address 

RULE CAPTION 
Implementing stut11to1)' cuac\~JJ!s restricting use of employee's. credit history for employment purposes. 

Not more thau 15 words thal nmsonably ldentlfie-s the subject matter or the ngenc)"s lntemlcd action. 

971-673-0784 
Telepl1011e 

Mon., ~fay J'J, ]:30 pm to 5;30 pm Portland State Office Building,, 800 NB Oregon St. Portland, OR.Rm 1-B Stefanie Plebnnek 

Hearing Dnte Time Location Hearings. Officer 
l-le.al'htg sife ,:,· 11ccessi/Jfe to illdhtlrlmrls wit!, di~·1,l1ililies. A11.-..:illtll')' 11/tlsfor im(M,l11als with tlls11brlities ,we ttl'llllable 11pnu 

l'C(Jlft:Sf U> R11les Con1viim1to1· lff 971-673-078.J 110 lt1ter tllfm 10 dt1J'.~ p1·io1· to /lf!(t1'l11g d{lte, 

RULEMAJGNG ACTION 
Secure npproval of new mle numbers (Adopted or Rem1mbered mies) with the Adminislrntive Rules Unit prior to filing. 

ADOPT: Division 5 rnle n11mbers as needed. 

AMEND: Di\•ision 5 mlc 11umbers as needed. 

RENUMBER: Division 5 rnle 1nunbcrs as neetled. 

Ai'l·IEND & RENUMBER: Division 5 mle numbers as needed. 

Stat. Antli. : ORS 659A.SO.S 

( ;1cr Auth.; SB l045, Oregon Legisllltive Assembly 2010 

Stats. Implemented: SB 104.S (1elating to use of credit history for cmploymenl purposes), Oregon Legislative Assembly 20 l 0 

RULE SUMMARY 

The proposed mies would implement sl~tutory ennctme1lls mo king discrimination on the has is of credit history an mi.lawful 
emJlioymcnt practice, except for employers tlrnt arc federally in.'lurer! bm1ks or credit unious; stnle or federal employers required to 
l\se iudividlln.l credit bisto1y for employment purposes; law enforcement uuils employing puhlic safely officers; imd employers for 
whom employees' credit histQry is sub!>.hmtially job-related. 

The Agency requests public c01mnent on whctlicr oilier options should be co11sidercd for nchieving the rnle's substantive gonls 
while reducing the negotlve economic impact ofthe mlc on business. 

May 3, 2010 at 5:30pm 
Lnst Day for Publlc Comment (Last day to submit w11tten comments to tltc Rules Coordinator) 

/} 1: 1t--- AmyK Klacc March 12,2010 

Date s,,lr.& · P,mtcd nmoc 
'-T{e111'ing Notices published in lhe Oregon Bulletin m11~t be submitted by 5:00 pm on the 15th day of the preceding month unless 

~ deadline falls on a weekend or legal l10Jiday, upon which the deadline is 5:00 pm the µreceding workday. ARC 920-2005 
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Secrebuy of State 

STATEMENT OF NEED AND F1SCAL IMPACT 
/1. Notice of Proposed R.11lemaking Hearing or a 'Notice of PrnptJsed Rulemaking nccompanies lhi~ form. 

,.ireau of Labor and Industries, Civil Riehts Divisio11 839 
Agency and Division Adminish:11live Rules Chapter Number 

1mplemcnting statutory e1111ctnwnts restricting use of employees' credit histmy for employment 1rniposes. 
Rule Caption (Not more than 15 words lhal reasonably identifies Ille subject matter oflhe ogehcy's intended action,) 

In the MatteJ of: Rules regulating the use of credit liis1ory in eniployment. 

Statutory Authority: ORS 659A.805 

Other Authority: SB I 045, Oregon Legislative Assembly 2010 

Stats. Implemented: Sil 1045 (relating lo use ofcn:dil ltistory for employme.nt purposes), Oregon Legislative Assembly 2010 

Need for the Rule(s): The mies arc needed to implement the legislatimt. 

Documents Relied Upon, imd where they a1e available: SB 1045, a"Yaiklble on the Oregon Legislature website. 

Fiscal and Ec:otiomic Impact: No fiscal or economic impact is anticipated as a resull of the proposed rnles and amendments. Tlie 
new en11cted laws that the p1oposed rnles would implement will bt: in slalufes on July l, 2010 and fiscal or economic impact, if 
any, would result f10m those laws. There is potential positive fiscal or economic impacl for employers, became the proposed 111le 
adopliOJls and amendments would implement 1111d clarify laws already enacted, making it less likely that employers will 
inoclverten!ly violate the laws. 

Statement of Cost ofComplianee: 
l. Jntpnct on stale agencies, units of local govermmmt and tl1e public (ORS J 83.335(2)(b)(E)): No new cost of complfonce to 
Lhe Ilnreau from the proposed n1les per se is anticipated because the statutory amendments the rules for the most part would 
implement will be in stalntcs over which the Bmea11 cun·enfly has enforcement authority. 

No new cost ofcompJiance of !he proposed mles per se 011 Oregon's 532 slate and local government employers Is 
imticipatcd because the st.it11tory adoptions imd amendments the rules for the most parl would i1l.1pleme11l will be stamtory 
requirements. 

No new cost of complillnce of !he proposed mies per sc on the public is imlicipated because the mies implement law~ that 
apply lo certain employers, and not to Ille general public. 
2. Cost of compliance effect Oil small b11si11ess (ORS 183,336): 
a. Estimate tht: nnmber of small businesses and types ofb11si11ess autl industries with small businesses subject lo the rule: 
Oregon Employment Dcpa1iment information indirntes that approximately 10,000 priva_tc employers would polenlially be 
affected by the proposed mies, 
b. Projected repo1ting, recordkccping and of her aclu1inisfrotive activities required for compliance, including costs of 
profcssiomd services: No new reporting, record keeping or other administrative 11clivilies are required oi- anticipated nnder the 
proposed rnles, The proposed rnles would merely implement provisions ofpreviously-enacled faw&, not add addilional 
requirements 
c. Equipment, supplics, labor and inCl'CRsed administration required for compliance: No additional equipment, snpplie.s, labor, 
or increased adminislrnlive coots Rl'e required or anticipaied under the proposed mies. 

How were small businesses involved in the development of this rnlc? Sm11ll business representatives are being asked to. comment 
on drafts of proposed mies. 

Administrative Ruic Advisory Committee consulted?: Yes 

~~ .gnatlll'C 
Amy I<;.. Klare 

-------------- Printed name 
March J2, 20!0 

D11tc 



Secretary ofState 
Certificate and Order for Filing 

PERMANENT ADMINIS11lA11VE RULES 

( I certify that the attached copies• are true, full and concct copies of the PERMANENT Rule(s) adopted on June 1, 2010 by the 

( 

Bureau of labor and Industries, Civil Rights Diviston 839 
Agency and))iv.isi.cm -~---~--~---------A~,~-~-~-,~.-,o~·v-,~R~--c-~Chec-,-pt~~~N=nm~b~-

Marcia L. Ohlemiller 

Rules Coordinator 

to become effective July l, 2010. 

800 NE Oregon Strecl, Suite 1045, Portland, Oregon 97232 

Aµtlress 

Rulemaking Notice was published in the April 2010 6regoll.B11lieliii:..a 

RULE CAPTION 

971-673-0784 

Telephone 

Implementing stotulory enactments re.Btricting use of employee's ci-edit history for employ.ruentpUipOSCS. 
Not Iilore than 15 words tbat reasonably ldenti(ies the subject matter of the agency's lnteii.ded action. 

RULEMAKING ACTION 
Lis1 each rule urunber sep_arately (000-000-0000) .,,.-::::,: _ ---

Secllie approval of new rule numbers (Adopted or Ri;,numben:d rules) with the Arlminisb;ative ~tt}iflci'J[fy mg 
'v~ 1/ 

ADOPT: 839-095--0060; 839-005-0065; 83-9-005-0070; 839-005-0080; 839-005-0085 
~ i ~, 

I I' -~ ·,;< 
~ ,,\\ Ji· .., ~ -· 
g '.\() 1<1"\,\i> ~ 
~ \\~~~\\\\°'J "' Stat. Auth.: ORS 659A.805 

\, 
OtberAutb.: SB 1045, OrcgonLegislativeAssembly2010 ~4 

. . . . \J:?'£?:c 
Stals. Implemented: SB 1045 (relating lo use of credit history for employmeut p~oses), Oregon J egisJative Assembly 2010 

RTJT,E SUMMARY 

The proposed rules would llllpleme.nt statutory enactments making discrimination on lhe basis of credit history an unlawful 
employ:mentpracti.oo, except for employeUI that are federally insured banks or credit uni om; state or federal tJIJjJloyers required to 
usc individual cretlil history for e:wploymr:nt purposes; law enforcement unils employing pull lie safety officers; and positions for 
which an applicant's or employee's credit history is substantially job-related. 

Brad Avakian )IIIle 1, 2010 

Printed name Date 
*With this original, file one.pbotm::opy of certificate, one paper copy of rules !isled in Rulemaking ACtiont, and electronic copy of 
rules. **The Oregon Bulletin is publisb~d the 1st of each month a.nd update.s roles found in the OAR Compilation. For pul?lication 
in Bulletin, rule and notice filings n;iu.st be ·submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls 
on a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005 
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Employer Obtainment or Use of Credit History Information 

839-005-0060 

Purpose and Scope 

(1) It is the policy of the Stu.te of Oregon to guanntee individuals the fullest possible 
participation in the social and economic life of the state, including employment 
Obtainment or use by an employer of information in an applicant's credit hi.dory 
impacts the individual's privacy, and must relate only to the position for which the 
Individual is being considered or holds. The people or 0l'egon Jiave the right to 
employment without unlawful discrimination on the basis of credit history. 

(2) Prohibited discrimination Is a basis of unlawful practices descl'ibed in ORS 
chapter 659A and other chapters of the Oregon statutes. 

(3) Any individual claiming to be aggrieved by an unlawful practice including a 
violation of OL 2010, Ch.102 may file a complaint under ORS 659A.820 or may 
bring a civil actiuu unde1· QR,._~ 659A,885. · 

(4) The Civil Rights Di\'ision of the BUJ'eau of Labor and Industries enforces Oregon 
Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules implement and interpret 
OL 2010, CJi.102. 

Stnt. Auth.: OL 2010, Cb.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch. 102 

839-005-0065 

Definitions 

(1) "Applicant" means Rn individual '"bo bas submitted information fur the purpose 
of gnining employment. 

(2) "Credit history" means any ,nitten or other communication of any information 
by 11 consumer reporting agency that bears on a consumer's creditworthiness, credit 
stRnding or credit cn.p11city. · 

(3) "Division 11 means the Civil Rights Division of the Bureau of Labor and 
Industries. 

(4) "F,mployei·" means any person who in this state, directly or through RU agent, 
engages or use.s the personal service of one or more employees, reserving the right to 
control the means by which such service is or will be performed. 

(5) 11 Respo11dent" includes any person against whom a complaint or charge of 
unlawful practices is filed with the division or whose name has been added to such 
complaint or charge pursuant to OUS 659A.835(1). 

(6) "Snbstanthdly job-relatedn is defined in OAR 839-005~0080. 

I 
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Stat Auth.: OL 2010, Ch. 102(5), ORS 659A.80S 
Stats. I1nplcmented: OL 2010, Ch. 102 

839-005-0070 

Unlnwful Discrimination 

(1) It is an unlawful employment practice for an e1Iip1oyer to obtain or use for 
employment purposes Jnformn.tlon contained in the credit history of an applicant for 
employment or an employee, or to refuse to hire, discharge, demote, suspend, 
retaliate or otherwise discriminate against an applicant or an employee with regard 
to promotion, compensation or tbe terms, conditions or privileges of employment 
based on information in the credit history of the applicant or employee, 

(2) Obtainment or u!ie of credit histol"y information may not be conducted in a 
manner th3t results in adverse impact discrimination as prohibited by 42 
U.S.C. § 2000e-2, ORS 659A.030 and OAR 839-005-0010. A findh1g of adverse 
impact discrimination docs not require establishment of intentional discrimination. 

(3) OL 2010, Cl.I. 102 permits au employer to obtain or use for employment purposes 
information contained in tlle e1·cdit hfatory of an applicnnt or employee under 
circumstnnces described at OL 2010, Ch.102(2). OL 2010(2)(d) permits an 
employer to obtn.iu or use information contnined in the credit history of an applicant 
or employee if the credit history information is substantially job-related, and the 
employer's reasons for the use of such information are disclosed to the employee or 
prospective employee in writing. 

(a) The burden of proving the employer's disclosure to tbe employee of its reasons 
for the use of such inform~tlon rests with the employer. 

Stat. Auth.: OL 2010, Cb. 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 

839-005-0080 

Substantially Job-Related 

(1) The determination of whether credit history information is substauthtlly job­
related must be evaluated with respect to the position for which the individual is 
being considered or holds. 

(2) Credit history information of au applic11nt or employee is snbstantinlly job­
related if: 

(a) Au esseuti11I function of the position at issue requires access to financial 
information not customnrily provided in a retail transaction that is not a loan or 
extem;iou of credit; 

2 
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(A) Financial information customarily pro"ided ill a retail transaction includes 
information related to the exchange of cash, checks and credit or debit card 
numbers; or 

{b) The position at issue is one for which an employer is required to obtain credit 
history as a condition of obtaining insurance or a surety or fidelity bond. 

Stat. Auth.: OL20!0, Cb.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch. 102 

839-005-0085 

Egforcement & Retaliation 

(1) An employer's duties and obligatiom under OL 2010, Ch.10~ extend to an 
employer that is a successor in interest as defined in OAR 839-00S-0014. 

(2) An appJicant or employee claiming n violation of OL 201 O, Cb. l 0.2 or these rules 
may file a complaint with the Civil Rights Division of tho Bureau of Labor and 
Industries in the manner provided by ORS 659A.820. 

(3) An applicant or employee claiming a violation of OL 2010, Ch.102 may bring a 
civil action under ORS 659A.885. 

(4) Pursuant to ORS 659A.030(1)(f), it is an unlawful employment practice for an 
employer to discharge, el.'Pel or othenvise discriminate egninst any person because 
the person has filed a complaint, testified or assjsted in any proceeding in 
connection with OL 2010, Ch. 102. 

(5) Pursuant to ORS 6S9A.030(1)(g), it is an unlawful employment practice for any 
pe1:son, whether an employer or an employee, to aid, abet, incite, compel or roerce 
tiie doing of any of the ads in violation of OL 2010, Ch. 102, or to nttempt to do so. 

Stal, Autb.: OL 2010, Ch.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 

3 
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Secrecary ofSfatc 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice ofPropooed Rulemaklng Hearing ot A Notice of Propos:ed Rulen111king oocompanies this form. 

Bureau of Labor and Im1ustries 839 
Agency and Division Administrative Rules Chapter Number 

Amending, adopting 839-005 rul~ regarding c11reer schools, social media, inlerns, substantial evidence, commi~sioner complainls. 

Rule Caption (Not mon: lhlln 15 words that reasonably identifies the 5Ubj«:t matter of the agency's intended action,) 

ln the Matter of: 
Atnerullng, Adopting 839-005 rules regarding CIU'cer schools, social media, inlerns, s11bsle.ntial evidence, comml11Sioner complaints 

Statutory At1U1ority: ORS 659A.ll05 

Other Au.lhority: 

Stats. Implemented: ORS chapter 659A, H.B. 2669, 77tlt Leg,, Reg, Session (Or. 2013), H.B. 2654, 77th Leg,, Reg. Session (Or, 
2013), ORS 345.240, ORS 659A.320 

Need for the Rule(~): 
The anie11dments are 11ecessacy to make !he rules internally consistent, to make !he rules consistent with existing legislation, and to 
ln1plemeut ne,,y\y enncted legisllllion. Currently OARs, 839-005-0003, 839-005-00 I I and 839-005-0030 include the term 
"comphiimmt," not "aggrieved pel'tion." To clarify that lhe Commissioner mid Attorney Oe11el'.tll may bring complaints 011 behalf 
of aggrieved persm15, the ti:rm ''comphiinanl" would be replaci,d as necess;uy with 11ggrieved perroo." 

The bureau has long IU!d statutory authority to cnl'orce laws against discdminetion by care.er schools, However, it had 11ot adopted 
mies implementing the statutes. Proposed new rules 839-005-0300, 839-005•030S, 839-00S-03 IO, 839-005-0315, 839-005-0320 
and 339-005-0325 will provide standards for evaluating complain1s under ORS 345,240. 

Newly enacted legislation limits access lo social media of einployees by employers, imd providc..5 employment rights protcclions to 
interns. These new laws ore implemented by OAR 839-005-0400 and 839-005-0003. 

Documents Relied Upon, and where they are available: 
H.B. 2669, 77th Leg,, Reg. Sessk111 (Or. 20! 3) hUps:/tolisJeg.stat1:.or.us/li;d2013RI/Measuresn"eJC:tlHB2669/Enmlled 
H.B. 2654, 77th Leg., Reg. Session (Or. 2013) https;//olis.leg.stRte,or.usllizllO IJR I/Measures!Te111/IID2654/E11rolled 

Fiscal and Econo1nie hnpect: 
No fiscal or economic impact is anticipated (IS a result of the µroposed mnendments. The laws that the proposed mies would 
implement are in current statutes and fiscal or economic i111pact, if any, woult! result from those laws. 

Stntement of Cost of Compliance: 
I, lmpact on state agencies, units of local government and the public (ORS 183.JJ5{2)(b)(E)): 
No fis-ca! or economic impact is anticipa!ed fro1n the propooed rule amendments. 

2. Cost of complhmce efTect 1;1n small business (ORS 183.336): 
a, Bslim11te th.e number of sma!I businesses 1111d lypes ofbusincss and industries with sm11ll businesses subject to the rule: 
Oregon discrimination laws apply to all businesses. The Employment Department es1imotes that 107,103 small businesses 
niay be subject to the proposed rule amendmeuls. However, no economic in1pact is anlicipated, 

Ii, Projected reporting, reconfk.eeping and otlier adminislrntive m:tivilies required for compliirnce, including costs of 
professional services: 
No new reporting, r«ordkeeping, or other administrotive oosts ofrompllMce are required or anticipated. 

c. Equipment, supplies, IAbor 11nd increased administration required for compliance: 
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No additional equipment, supplies, labor, or increased Rdministrati.on are required or anticipated under the proposed rules. 

d. How were stnall busln~s~ involved in the development of this tule? 
Small business representatives arc ~presonte<l on BOLi's stakeholder mailing list 

Admhlistrativc Rule Advi.sory Committee consulted?: No. 
Ifnot, why?: 

The proposed rule amendments and Rdoptions won Id clarify stalutory requirements alrendy in place and/or would lmploment 
slatulory proviiions over which BOLT l~s 110 discretion, 

Marcia Ohlemille; 
Signnture Printed name 

Oclobcr IS, 2013 
Date 

Administrative Rules Unit, Archi...es Division, Secrehlry of State, 800 Su miller Slreel NE, Solem, Oregon 973 ID. 
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Secretary of State 
NOTICE OF PROPOSED RUJ,EMAKING 

( A Statement of Need and Fl seal Impact accompanies this form. 

( 

Bureau of Labor and Industries 839 
Agenoy and Division Administrative Rules ChRpter Number 

Marcia Ohlemiller 800 NE Oregon St Ste. 1045 Port~ud, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Ami:,nding. adopting 839-005 mies rogardlng can:er schools, social media, interns, substantial evidence, commissioner 
con1ph1int11 
Not more tlmn IS words tlmt reasonnbly ldontlne.s the subject matt et· of the egeney's intended action. 

RULEMAl{ING ACTION 
Secure approval of new rule nurnbers (Adopted or Renumbored mlos) with the Administrative Rules Unit prior to tiling 

ADOPT: 839-005-0300, 839--0DS-0305, 839-005-0310, 839--005-0315, 839-005-0320, 839-005-0325 
839-005-04{10 

AMEND: 839-005-0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-008.S, 839-005-0206 anll other roles as necessary in chapter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 6.59A.805 

Other Auth.: 

Stats, Implemented: ORS chapter 659A, H.B. 2669, 77'~ Leg., Reg. S11ssion (Or. 2013), H.B. 2654, 77'h Leg,, Reg. Session (Or. 
2013}, ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Proposed aniendments lo 839-005-0003, 839-00.'i-0011, 839-00.'i-0030 replace the term "complainant'' with "aggrieved person" 
bec11use lhe Commissioner 11nd Attorney General may bring complit(nls on behalf of aggrieved persons 

Proposed amendments to 839-005-000J would amend to implentent newly enacted leglslAtlon extending employee protections 
11nderORS 695A.030, 695A.082, 695A.109, 695A.l 12, 695A.136, 695A.l42, 695A.199, 695A.230, 695A.233, 69SA.236, 
695A.290, 695A.300, 695A.303, 695A.306, and 695A.315 to interns. 

Proposed amendments to 8'.19-005-0206 would m11ke the rielinition ofsubslantial evidence in the Housing Discriminalinn section 
infernally consislent and consistent with Federal laws mid necessary elements fol" proving discrimination, 

Proposed adoptions of 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325 would address 
discriminatinu by Career Schools. The5e new r□ les will reference the stntutes prohibiting unlawful diserhninelion by career 
sc,hools which are enfocced by BOLI ftfld clarify lhc BOU's stand11rds 11nd procedures. 

Propos,cd adoption 8]9-005-0400 would nddres~ unlawful employment practices by an employer relrited lo employee's social 
media accou111s to be con5istent with newly enacted lcgislaliou. 

Proposed amendments to 839-005-0060, 839-005-0065, 839--00.'i-0070, 839-005-0075, 839-005-0080 and 839-005-0085 would 
replace the Oregon Laws cUation wilh ORS 659A.320, the statu!ory citation for [imitation5 on the lawful use of credit history in 
employment 
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The ageDCy requests public comment 011 whether other options shmdd be considered for achieving the rule's substantive goals 
whlle reducing the negative economic impact of the rule on busi11e55. 

November 23, 2013 
. Last DRy for Public Contmenl (Last day lo submit written comments to the Rules Coordinator) 

Mnrcia 011leutiller 10/15/2013 
Signature Printed nt1.me Dale 

Note: Notices must b.: submitted by the 15th day of the month to be published in tht1 Ml(t month's OregQ,r DullelhL A Rulemakini; 
Hearing may be requested in writing by 10 or moro people, or by 811 associatioll with 10 or more rnembi::ors, wilhln21 days 
following notice publication or 28 days from the dale notice ,,as sent lo people on the agency's interested pnrty mailing list, 
whichever is later, In such casea a Hen ring Notice must be published In the Oraga11 811/letl11 at least 14 d!lys before the hearing. 
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Secretary of State 
Certmca1e and Order for FIiing 

PERMANENT ADMINISTRATIVE RULES 

I certify lhal the eHachad copies are true, fuU and correct copies of the PERMANENT Rula(s} adopted on Upon lillng by the 

Bureau of Labor and Jndustrles B39 
Ageno~ and_ Dlvialon Adm!nl$\raliv11 Rules Ch11pl6r-Numbor 

Marcia Ohlemjller {971) 673-0784 
Rules Coordlnalor Talaph(,ne. 

800 NE Oregon SI., Ste. 1045, Poriland, OR 97232 

Addren 

To become effectiv"' Ucon (i)ing Rulemaking Notice was published fn 1he Novarober 2013 Oregon Bulle!ln. 

RULE CAPTION 

Amending, adopting 639-005 rules regarding career sc:ho91$, social media, Interns, suOO.tantiat evitlence, wmmlssloner compJaiolS 

Not moro lhan 15 wo1da Iha! reasonably ldantlHes the iubjac\ matler oflhe agency'$ fn\end,:,d 11ction. 

RULEMAKJNG ACTION 
Secure approval of new rull'I numbera with the Admlnistr111ive Rules Unll prior to filing. 

ADOPT: 
839-005-0300, 639-005-0306, 639-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839-00!i-0400 

AMEN'□: 
839-005-0003, 839-006-0011, 839-005-0030, 839-005-0060, 6J9-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839 

-005-0160, 839-005-0170, 839-006-0200, 839-005-0206 

REPEAL: 

RENUMBER.: 

AMEND AND RENUMDER.: 

Statutory Authority: 
ORS 659A.805 

~ther Authority: 

Siatuws Implemented: 
ORS chapter 669A, H.B. 2669, 771h Lag., Rii!g. Session (Or. 2013), H.B. 7.654, 7i'lh lag., Reg. Session {Or. 2013), IHI. 2111, '{7th Lag., Reg. 
Session (Or. ;!.013), H.B. 3283, .17th Leg., Reg. Session (Or, 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendments to 839-005-0003, 839-005-0011, 839-005-0030 replace the term "comph.'l!nanr' wl!h ''aggrieved person" because lhe 
Commissioner and Altorney General may briny complalnls on behalf of aggrlaved peraons 

Amirndmenls lo 639-005-0003 Implement newly eneded leglsla.llon e:x1endlng employee prolecllol'Js under ORS G96A.030, 695A.082, · 
695A.109, 695A.112, 895A.13.6, 695A.142, 895A.199, 695A.230, 695A.233, 695A.236, 695A.290, 695A,300, 695A,303, 695A.306, and 

095A.315 to interns, 

Amendments to 839-005-0206 make the definition of substantial evidence In lhe Housing Dlscr!minalion section Internally consistent and 
consistent with Federal laws and nl)Gessary elements for proving discrimination, 

Adoptions of 839-00S-0300, 839·005-0305, 839-006-0310, 639-005-0315, 639-005-0320, 839-005-03'25 addresa discrim!ne11on by Career 
Schools. These new rules 1eiel'tlnce lhe statules prohibiting untawful dlscrimlnaUon by career schools whleh are enforced by BOU and cle,lry 

the 80Ll's standards and procedures. 

Adoption of 839-005-0400 addresses unlawful employman1 practices by an 11rnp1cyei related to employee's social media acoounts lo bo 

conslslent with newly enacted legislation. 



I_ 

Amendments lo 839-005-00B0, 639-005-0065, 839-005-0070, 639-006-0076, 839-005-0080 and 839-005-0085 replace lhe Oregon laws 
citation with ORS 659A.320, the statutory cltalion for llmltallons an lhe lawful use of credit history In employment. 

( '\mendmenle lo 839-005-0200 change Iha dafirdlion of subslanlla!ly !knits conslslenl with newly enaclad legls!allon. 

Amandmanl9 lo 839-005-0160 make the delln111on of Vieth! of Harae,amenl conslslenl wllh doflnlllons of Victim of Dom ea Ile Violence, Victim of 
Sexual Asaaul!, and Vlellm of Slalklng. 

Amendments to 839-005-0160 and 839-005-0170 Implement ne.wly tmaci.ed leglslallon. 

Marcia Oh1am!llar Marcla.l.Ohlemlller@slate.01,ug 
Rulas Coordinator Neme Em all Address 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION _ 
SECRETARY OF STATE 
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Secreta1y of Stale 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHl\l'ES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s} adopted on UPP□ fHjpg by the 

Bureau of Labor and Industries 839 
Agency and Division 

Marcia Ohlemil!er 
Rules Coordinator 

800 NE Oregon St., Ste, 1045, Portland, OR 97232 

Address 

Adminis\raiive Rules Chapter NufOOer 

(971) 673-0784 

Telephone 

To become affective Uoon Oling Rulemaking Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, conform with authorities, correct citations; adoption to implement new statute. 

Not more than 15 words th al reasonably Identifies !he subject matter of the agency's intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Sectre approval of new rule nLNnbers wi1h the Administrative RuJes Unit prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021. 839-005-0026, "839 
-005-0030, 839-005-0031, 839-005-0080, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005--0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0180, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 

-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805; 651.061 

Other Authority: 

Statutes Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SU_MMARY 

I 
I 
I 

I 
Amendments to rules to clarify, conform with aulhorlHes, correct citations. The purposes of the amendments are to replace "complainant" with j. 
waggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that ) 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A.55D, discrim!nation based on employment status. 

Marcia Orllemiller Marcia. L. Ohlemiller@state. or. us 

Rules Coordinator Name Email Address 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption, Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-005-0060 

Date Rule Became Effective: July 1, 2010 

Date Review Due: July I, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operntions Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? _ X_ Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available infonnation to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fisca.l impact of the rule underestimated, overestimated, just about right, or unknown? 

Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 
BL! 14-2013, f. & cert. eC 12-30-13 
4) Ts the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

A,.ttnch to this Review: S11bjeGt rnle's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addrc!ISCS. 
Beguired Piling/Copies: 
BOLIIOO Effective: (Rev. 8/18) 



File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee member?! who participaled in the original rulemaking process. 
• The Oregon Secretary of Stale, 800 NE Summer St., Salem, OR 97310, Attn: Mmin:istrative Rules Section. 
• The Sumll Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Advisory Committee 

JK Wilson jlwilson@aoi.com 

Jim Craven jim craven@aeanel.org 

Paul Cosgrove pcosgrove@lindsayhart.com 

Bartholomew j2_nb@ospirg.ocg 

Angela Martin angela@ouroregon.org 

Shepard dukg_@oraglcio.org 

Hoffman ma rgi@theresiddercompany.com 
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Secretary of State 

NOTICE OF PROPOSED RULEMAKING HEARING* 
A S1alcme11I ofNeecl and Fiscal lmpacl accompanies this form. 

reau of Lnhor und lndustries, Civil Rights Division 839 

Agency and Dil'isiw1 Administrnth•e R11les Chapter Number 

-,Me';'c"o''~o,10, l~o~m0ii01,0, ______ _:s0o0o0Nc.cEcO,:•:;:·,~go0,0, cSctcSc"c"c'_cl 045, Portland, OR 97232-21 so 
Rules Coordinator Address 

RULE CAPTION 
Implementing s1atut011• e1iactments restricting use of employee's credit history for employment purposes. 
Not more tlrnn lS words tlrnt reasonabl~• ltlcntlfies the subject mailer of the agency's lntcndcil action. 

971-67].0784 

Teleplmne 

Mon., May ] rd, 3:30 pm to 5:30 pm Portland State Office .Building, 800 NE Oregon St. Portland, OR Rm 1-B Stefanie Plcbanek 

Hearing Dale Time Loc'a!ion Hcaringio: Officer 
Ifend11g s/le i.~ 11cccssihle to il1d1!1/llmrls ll'ith 1/istrhilifies. At1xili11,~, 11idsfor lm(/i,li/m1ls wit/1 ,lis11bilitfo~· 111-e nl'f1if11J,/c 11pon 

1"eq1wsr to R11fe3· Coon{im,101· 11/ 971~673-078.J 110 lfrrer I/um 10 tin J'S pdo,· to /u:arillg ,fnte. 

RULEMAKING ACTION 
Secure approval of new rnlc 1mmbers {Adopled or Remnnbtirerl mks) with the Administrative Rules Uuil prior lo filing. 

ADOPT: Divisi011 5 mle numbers as needed. 

AMEND; Division 5 rule numbers as needed. 

RENUMBER Division 5 rule numbers as needed, 

AMEND & RENUJ\IBER: Division 5 mle munbers as needed. 

Sf11t. Auth. : ORS 659A.805 

;1cr Auth.: SB 1045, Oregon Legislative Assembly 2010 

Slots. lmplen1e11ted: SB 1045 (relating to use of credit Iii story for employment p11rposes), Oregon Legislalivr. Assembly 20 I 0 

RULE SUMMARY 

The proposed mies would implement stahltory enactments mak.h1g discriminati011 on tlm basis of credit hislory an unlawf11l 
employment practice, except for employers thnt nre federnlly insured bunks or credil unions; state or federnl employers required to 
use individual credit history for employment purposes; law enforcement units employing pnbhc safety officers; mid employers for 
whom employees' credit history is snhstautially job-related. 

The Agency rcqnesls public conune11t ou whefhcr other options should be considered for achieving lhe rule'~ subs1anlive gonls 
while reducing tl1e negative cx:onomic imp11ct of the rnle 011 business. 

May 3, 2010 at 5:30pm 
Lnst Diiy for Public Comment (Last <lay to submit written comments to the Rules Coor<linato1) 

1:~. Amy K Klare March 12, 2010 

Sig 1r , Printed 11nme Dale 
~Tie1ui11g Notices published in the Oregon B11l!eti11 musl he submitted by 5:00 pm on the 15th day of the preceding month unless 

( 3 deadline foils on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005 
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Secretary of S1nte 
STATEMENT OF NEED AND FISCAL IMPACT 

A Nolicc of Proposed Rulcmaking ]Ienring or a Notice of Proposed R1llcmaking t1coompa11ies this form. 

.,u·eau of labor 11.1\d Industries, Civil Rigl1ts DivisioJJ 839 
Agency and Division Atlmiuistralive Rules Chapter Number 

lmple1ncnting statutory e1iactments restricting use of employees' credit history for employment purposes. 

Rule Caption (Not more than 15 words that reasonably identifies 1he s11bject matter of the agc·ncy's intended action.) 

In ll1e Matter of: Rules regulating the use of credil history in employment. 

Statu~ry Authority: ORS 659A.805 

Other Au(horily: SB 104.5, Oregon Legislative AsSl::mbly 2010 

Stats. lrnplemcntCd: SB 1045 (n:lating lo use of credit history f0r employment pmposes), Oregon Legisla1ive Assembly 2010 

Need for the Rule(s): The rules are needed to implement the legislation. 

Documents Relied Upon, and whcre they 11re 11v11ilable: SB 1045, available on the Oregon Legis.lalure website. 

Fiscal and Economic lmpacl; No fiscal or eco11omic impact is anticipaled as a resull oft he proposed rules and ameml1nenls. The 
new ennctcd laws that tlie proposed rules would implement will be in stoh1tes on July 1, 201 O awJ fiscal or economic impact, if 
any, would rcsnlt from tho5e laws. There is potent ill I positive fiscal or economic impacl for employers, because the proposed rule 
adoptions ond nmentlmenls would implement and cla.-ify l;n~ already enacted, nmkirig it Jess likely th11t employers will 
i11advertcutly violate the laws. 

Statemc11t of Cost of Compliance: 
I. Impacl on stnte ngencies, units of focal government lmd tl1e public (ORS 18:3.335(2)(b)(E)): No new coot of compliance to 
the Dme11n from the proposed mies per se is anticipated because the statuto1·y amcndmenfs the rules for the most part would 
implement will be in statutes over which the Bmeau cunenlly has enforcement authority. 

No new cost oT compliimce ofth.e proposed mies per se Oil Oregon's 532 state and local government employeJs is 
anticipated because fhe slntutory adoptious and amendments the rnles for the most fl<llt would implement will be siamtory 
requirements. 

No new cost ofcomplifmce of the prnposed rnlcs per se on the public is 1.mticip11led because tl1e rules implement lnws that 
apply lo certain employers, and not to the general public. 
2. Cost ofeompliance effect on small business (ORS 183.336): 
a, falimate the number of small busi.ncsses o.nd lypes ofbusi.ness and industries wil11 smnll lrnsincsscs subject to the rule: 
Oregon Employment Dcpa1-tment information indicates that oppro.ximately 10,000 privalc employers would pote11tially be 
affected by the proposed mies. 
b. Prujecterl repmling, record keeping and ot!ier administrative activities required for co1nplia11ce, including costs of 
professional services: No new reporting, recor<lkeeping or oiher adn1inistrelive activities are required or ;mticipnted under l11e 
prop,osetl rnlcs, The proposed rnles would merely implement provisions ofprevio11sly-em1cted laws, 11ot add additional 
requirements 

c. Equipment, supplies, labor aud increased adrninistmtion required for compliance: No additional equipment, snpplies, labor, 
or increa~d adminiijl111tive cosls are required 01' o.uticipnted un(ler lbc proposed rnle~. 

How were small businesses involved i11 tlte development of this mlc? Smnll business representatives 11re being asked to comment 
on drafts of proposed rnles. 

Administrative Rule Atlviso1y Committee consulted'!: Yes 

,1, ;tL__ 
--<-<"--,--+-'-

_gnature 
Amy K. Klare 

Printed name 
March 12, 2010 

Date 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

( I certify that th,e attached copies* are true, full and coUect copies of the P~.BNT Rule(s) adopted on Juoc 1, 2010 by the 

( 

Bureau of Labor end Industries, Civil Rights Division 839 

Agency and Division 

MarCia L. Ohlemiller 

Rules Coordinator 

to become effective July l, 2010. 

Administu1ti"e Rules Chapter Number 

800 NE Oregon Street, Suite 1045, Portland, Otegon 97232 971-673-0784 

Nldress Telephone 

Rul.emaking Notice was published in I.he Apr'll 2016 Gregori. E111l1eliii.-a 

RULE CAPTION 
Implementing statutory tmaclments rislricting use of employee's ci-edit history for employmentpurpo.res. 

Not more than 15 words that reasonably identifiu the Bubjed matter of fhe agency's lnteri.ded action. 

RULEMAIONG ACTION 
List each rule number separately (000-000-0000) --~ -......_ 

Secure appro"at of new rule numbers (Adopted or Renumbered rules) with the Administrative ~hlt~flo·•v:y: filing. 
. '),~ ,,, 

ADOPT: 839-005-0060; 839-005-0065; 839-005-0070; 839-005-0080; 839-005-0085 i' h:- '~) 
~ 'i"'\\ -(. 

" n I ~ 
. ::l 1/S @''-~ t\S ~ 

Stat. Au.th.: ORS 659A.805 $i ~~ o:i~\\i, ::1 1 

Other Auth.: SB 1045, OiegonLegislative Assembly 2010 t~~ ~ 0'1.Jf;;<. 
. . . ~ ~t;;c . 

Stats. Implemented: SB 1045 (relating to use of credit history for employment purposes), Oregon Legislative ,(ssembly 2010 

RULE SUM.MARY 

The proposed rules woulcl implement statutory eoachncnts making discrimination on the ho.sis of credit history an unlawful 
employipenl practice, excep.t for employeI$ that are federally :insured banks DI credit unions; state or federal employers required to 
use individual cre&t history for employment purposes; Jaw enfo1cement unillJ employing public safety officers; aud positioJJS for 
which an applicant's nt employee's credit history is substantially job-related. 

Aullio~,LJ Brad Avalcian June 1, 2010 

. Printed name Date 
"With tlti:,; original, file one-photocopy of certificate, one paper eopy of rules listed in Rulemeking Actions, and electronic copy of 
ru)e..g_ **The Oregon Bulletin is publishfd the 1st of each month and updates rules found in the OAR Compih1tion. For publication 
ixl Bulletin., rule and notice filings Jl)U8t b~ Submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls 
on a weekend or -legal holiday, when filings are accepted until 5:00 pm on the precr:ding workday. ARC 930-2005 
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Employer Obtainment or Use of Credit History Information 

839-005-0060 

Purpose and Scope 

(1) It is the policy of the State of Oregon to guarantee individuals the fullest possible 
participation in the social and economic life of the state, jnclnding employment. 
Obtainment 01· use by en employer of information in a,n applicant's credit history 
impacts the individual's privacy, and must relate only to the position for .vhicb the 
individual is being considered or holds. The people of Oregon have the right to 
employment without unlawful discrimination on the basis of credit history. 

(2) Prohibited discl'imination is a basis of unlawful practices described in ORS 
chapter 659A and other chapters of the Oregon ii;tatutcs. 

(3) Any individual claiming to be ag,::rieved by an unla'\-lful practice including a 
violation of OL 2010, Ch. 102 may file a complaint under ORS 659A.820 or may 
bring a civil action undel' ORS 659A,885. · 

(4) The Civil Rights Division of the Bureau of LHbor and Industries enforces Oregon 
Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules implement and interpret 
OL 2010, Ch. 102, 

Stnt. Autb.: OL 2010, Ch. 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 

839-005-0065 

Definitions 

(1) "AppJicant" means an individual who ltas. submJtted information for the purpose 
of gainlng employment. 

(2) "Credit history"· means any \Uitten or other communicntlon of any information 
by a consumer reporting agency that bears on a consumer's credih'vortbiness, credit 
standin·g or credit capncicy. · 

{3) "Division" means the Civil Rights Division oI the Bureau of Labor and 
Iudustrfes, · 

(4) "Employer'1 means any person who iu this state, directly o:r through an agent, 
engages or uses the pe1·sonal service of one or more employees, reserving the right to 
control the means by which such service is o:r will be pel'formed, 

(5) "Resportdent" includes any person against whom a complaint or charge of 
unlawful practices is filed with the division or whose name bas been added to such 
complRint 01· charge pursuant to ORS 659.A.835(1). 

(6) "Suhstautially job-relatcd'1 is defined in OAR 839-005-0080. 

I 
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Stat. Anth.: OL 2010, Ch. 102(5), ORS 659A.805 
Slat.s, lmplemcntcd: OL 2010, Ch.102 

839-005-0070 

Unlawful Discrimination 

(1) It is an unlawful employment practice for an employer to obtain or use for 
employment purposes lnformntion contained in the credit history of an applicant for 
employment or an employee, or to refuse to hire, discharge, demote, suspend, 
retaliate or otherwise discriminate against an applicant or an employee willi regard 
to promotion, compensation or the terms, conditions or privileger. of employment 
based on information in the credit history of the applicant or employee, 

(2) Obtainment or use of credit history information mny not be cond11cted in a 
manner that results in adverse impact discrimination as prohibited by 42 
U.S.C. § 2000c--2, ORS 659A.030 and OAR 839-005-0010. A finding of adverse 
impact discrimimttlon does not require establishment of intentional discrimination. 

(3) OL 2010, Cll. 102 permits au employer to obfain or use for employment purposes 
information contHined in the credit history of nn applic,mt or employee under 
circumstnnces described at OL 2010, Ch. 102(2), OL 2010(2)(d) permits an 
employer to obtain or nse information contained in the credit history of an applicant 
or employee if the credit history infonnntion is substantially job~related, and the 
employer's reasons for the use of such information are disclosed to the employee or 
prospective employee in writing. 

(H) The burden ofprovfng the employer's disclosure to the employee ofits reasons 
for ti.le use of ~uch information rests with the employer. 

Stat. Autb.: OL 2010, Ch, 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 

B39-005-00B0 

Substantially Job-Related 

(1) The determination of whether credit history information is substantially job­
related must be evaluated with respect to the position for which the individual is 
being considered or holds. 

(2) Credit history iuforruation of an applicant or employee is substantially job­
related if: 

(a) An essential function of the position at issue requires access to fmancial 
iuformation not customarily provided in a retail transaction that is not a loan or 
extension of credit; 

2 
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(A) FinAncial information customnily provided in a retail transaction includes 
information related to the exchange of cash, checks and credit or debit card 
numbers; or 

(b) The position nt issue is one for which an employer is required to obtain credit 
history as a condition of obtaining insurance or a surety or fidelity bond. 

Stat. Auth.; OL 2010, Ch.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Cb.102 

839-005-0085 

Enforcement & Retaliation 

(1) An employer's dutles and obligations under OL 2010, Ch.102 extend to an 
employer that is a successor in interest as defined in OAR 839-005~0014. 

(2) An applicant or employee claiming a viohdion of OL 2010~ Cb. 102 or these rules 
may file a complaint ,'Yith the Civil Rights Division of the Bureau of Labor ond 
Industries in the manner provided by ORS 659.A.820. 

(3) An appJfcant or employee clflimtng a violetlon of OL 2010, Ch. 102 may bting a 
civil action under ORS 659A.885. 

(4) Pursuant to ORS 659A.030(1)(f), it is an unlawful employment practice for an 
employer to dischnrgei expel or otherwise di~riminate against any persou because 
the person has filed a oomplaint, testified or 1n1sisted in any proceeding in 
connection with OL 2010, Cb.102. 

(5) Pursuant to ORS 659A.030(1)(g), it is en unlo.wful employment practice for any 
person, whether Rn employer or RD employee, to aid, abet, incite, c.ompel or coerce 
the doing of any of the acts in violation of OL 2010, Ch. 102, or to attempt to do so. 

Stat. Antb.: OL 2010, Ch.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Cb.102 

3 



Secretary ofStftle 
NOTICE OF PROPOSED RULEMAKING 

( A Statement of Need and Fiscal Impact accompanies this form, 

( 

Bureau of Labor fllld Indl1stries 839 
Agency and Division Administralive Rules Clmpter Number 

Marcia Ohlemiller 800NE Oregon St. Ste, 1045 Porlland, OR 97232 911-67:1·0784 
Ru[es Coordinator Address Telepl1one 

RULE CAPTION 
Ame11dl11g, adopting 839-005 rules regard big career 5cbools, social media, interns, sulr.ihmtlal evidence, commissioner 
complaints 
Not more tlnm 1.S word5 thnt ren5onably ldontifies the subjed m11t1er of1he 11gency•5 intended actton, 

RULEMAKING ACTION 
Secun: approv.ul of new rule nurt1bera (Adapted or Renumbered rules) with the Administmtivt: Rules Unit prior to filing 

ADOPT: 839-005-0300, 839-005-0305, 839-005·0310, 839-005-0315, 839-005-0320, 839.005-0325 
839-005-0400 

AMEND: 839-005-0003, 839-005-00 l l, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-0()85, 839-005-0206 and other rules as neces:rnry in ch11pter 839-005 

Rli:PEAL: 

RF.NUMBER: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.805 

Other Auth.: 

Stats, Implemented: ORS cfo;1pter 659A, H.B. 2669, 77'h Leg., Reg. Ses1ion (Or. 2013), H.B. 2654, 77~ Leg., Reg. Session (Or. 
2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Proposed.amendments to 839-005-0003, 839-005-0011, 839'-005-0030 replace the term "compl11[11ant" with "aggrieved person" 
because 1l1e Comntissioncr and Attorney Gcnernl 11111.y bring complaints on behalf of aggrieved persons 

Pm posed amendments lo 839-005-0000 would amend to Implement newly enacted Jegislalion extending employee protections 
under ORS 695A.030, 695A,082, 695A.109, 695A.l l2, 695A.136, 695A.142, 695A.199, 695A.230, 695A.233, 695A.236, 
695A.290, 695A.300, 695A,303, 695A.306, rmd 695A.3 l 5 to interns. 

Proposed anu:ndments io 839-005-0206 would make the definition of substantinl evidence in the Housing Discrimination section 
inlenmlly consistent and consistent will! Federal laws and necessary elements for pro Ying discrimination. 

Proposed" adoptions of839-005-0300, 839·005-0305, 839-005-03f0, 839-005-0315, 839-005-0320, 839-005-0325 would address 
discriminotiou by Career Schools. These new rules will roference the sl11tutes prohibiting unlawfiJI discrimi1111lion by career 
schools which are enforced by BOU and clarify the BOLi's stm1dards and procedures. 

Propnsed adoption 839-005-0400 would address unlawful employment practices by an employoc relR!ed to employee's social 
media accou11ts 10 be cot1sislcnt with newly enacted legislation. 

Proposed ament!ments lo 839-005-0060, 839,005-0065, 839-005-0070, 839-005-0075, 839-005-0080 1md 839-005-0085 would 
replace the Oregon hw~ citi'ttiou with ORS 659A.320, the statutory cil11.lion for lirt1ilalions on tl1e lawful use of credit histllry In 
en1ployn1ent. 
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Tho agenq requests publio comment on whether other options :should be considered for 11chi11Ving the rule's subst11ntivc, goals 
while reducing the negatl'Je economic impact of the rule on business. 

November 28, 2013 
Lui DHy for Public Comment (Last d11y to submit written common ts to lhfl Rules Coordinator) 

~ ~ Marcia Ohlernill~ 10/15/2013 
Signature Printed name °"" 
Note: Notices must be submitted by the 15th day ofthe month to be published in lhe nwc:t month's OnigQII Bulfet/11. A RulemQkJng 
Hearlti.g may be requested In writing by JO or more people, orb)' 011 associl'ltiou with JO or ltll'.ll'C members, within 21 days 
following notice publication llr 28 days from !ho dale notice was sent to people on the agency's interested parly mailing list, 
whichever is later. In such cQStS a Heari11g Notice must be published in the Orl!go11 B11llet111 al le;ist 14 days bi::forc- thci hearing. 
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Secretary ofState 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposcd Rulenmking accompaules this form. 

Buwau ofLabor Bnd lndustries 839 

Agency and Division Adminis1ratlve R1tles Chapter Number 

Amending, Hdopling 839-005 rules regarding career schools, social medin, interns, substantial evidence, commissioner complainls 

Ruic Caption (Not more than lS words that remnably ide111ifies the subject matter of the agency's intended action.) 

Jn 1he Matter of: 
Amending, adopting 839-005 rnles regarding career schools, ~ocial media, interns, substantial evidence, commissioner complalnls 

Statutory Authority: ORS 659A,&05 

Other Au1hority: 

Stats. Jmplementtd: ORS chapter 659A, H.B. 2669, 77111 Leg., Reg. Session (Or, 2013}, H.B. 2654, 77th Leg., Reg. Session (Or, 
2013), ORS 345.240, ORS 659A.320 

Need for the Rule(s): 
The amendrnt:ntll are necessnry to make the rules internally consistent, to make the 111les consistent with existing legislation, and lo 
implement newly e1mctcd lcgislotion, Currently OARs, 839-005-000:J, 8)9-005-00l 1 and 1139-005-0030 include the tcfm 
"con1plainanl," not "aggrieved per.;on," To clarify that the Commissioner and Attorney Gc11eml may bring complaints 011 behalf 
ofaggrieved persons, the term "comploina11t" vmuld be replaced as necessary with aggrieved person," 

The bureau has 1011g had statutory authority to enforce laws against discrimination by career 5iehools, However, It had not adopted 
rules implcnn:nling lhe statutes. Proposed nl'W n1les 839-005-0300, 839-005-0305, 839.005-0310, 839-00S-0315, 839-005-0320 
and 839-005-0325 will provide stendnrds for evaluating oomplaints under ORS 345.240. 

Newly enacted legislation limits access lo sooi11\ media of employi::es by employers, and provides emrloyment rights prolections to 
interns. These new laws arc implemented by OAR 839-005-0400 and 839-005-0003. 

Documenls Relied Upon, and where they are 3-vailable; 
H.B. 2669, 77tlt Leg., Reg. Session {Or. 2013) hltps:f/olis.leg.sta\e.or.us/liz/2013Rl/Meosuresfrext/HB2669/Enrolled 
H.B. 2654, 77th Leg., Reg. Session (Or, 2013) https://olis.tcg,stale.or.us/!iz/20 I 3RI/Mea.suresrre;\l/H82654/Enrolled 

Fiscal and Economic Impact: 
No foc11l or economic impact is anticipated as a result oftl1e proposed mnendmenl.s. The laws that the proposed mies would 
implcmenl are in current statUll'S and fiscal or economic impact, If any, would result from lhoo.e laws. 

Sllltemenl of Cost ofCompli1mce: 
I. lmp,act on state agencies, units of locnl government and 1h11 public (ORS 183.335(2)(\.l)(ti)): 
No fiscfll or economic impact is anticipated from the proposed rule amendments. 

2. Cost of compliance effect on sm111! business (ORS 183.336): 
a. Eslinrnlt: tho number of small businesses and types ofbusiness and industries wilh sinnll businesses subjeet to the rule: 
Oregon dlscriml1111tion·h1ws apply to all businesses. The Employment Department estimates that 107,103 small businesses 
may be s11bjeet to the proposed rule flmendmcn!.'I. However, no economic impact is anticipHled. 

b, Projected reporting, rec-ordkeeping and other administrnlive activilies required for comp-linnce, hi eluding cos!s of 
professional services: 
No new reporting, recordkeeping, or other wiministrn!ive costs ofeompliance are required or anticipated. 

c. Equipment, supplies, labor and increased adminislrn.tiou required for compliance: 



( 
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No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed mles. 

d, How were small buslnesses involved In 1he development ofthis rule? 
Small busin11ss n:presentali\les are ~resented on BOLi's stakeholder mailing list. 

Administrative Rule Ad-..isory Committee consulted?: No. 
IFnol, why?: 

The proposed rule amendmeuts and adoptions would clarify statutory ttquiremonts alrcRdy in place ,mdlor would implement 
statutory provisions over wl1ich BOLI has no dlscre!lon. 

~~ 
Slgnatun, 

Marcia Oli.lemiller 
Prlnted name 

October 15, 2013 
Dote 

Administrative Rules Unit, Archive6 Division, Secretary of Stale, 800 Summer Street NE, Salem, Oregon 97310. 
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Secretary of Slate 
Certificate end Order for FUng 

PERMANENT ADMINISTRATIVE RULES 

I celi.lfy lhat the attached copies are twe, full and oorract copl81l of the PERMANENT Rule(s) adopted cm Upon @a~ by the 

Bureau of labor and lnduslries B39 
Agency and Dlvlshm 

Marcia Ohlemlller 
Rules Coordinator 

800 NE Oregon SI., Ste. 10-15, Pot11and, OR 97232 

Addr&s, 

Admlnl&lrall\le Rules Chllpler Numbar 

/971) 673-0]84 
Telep hon!!-

To become effective Upon f)Oog, Rulemaklng Noltce wi'l.9 published lh lhe Naverober 2013 Oregon Bu Helin. 

RULE CAPTION 

Ams,ndh1g, adopting 839-005 rules regarding career schools, social media, Interns, substantial evidence, commissioner compla,inls 

Not mom \lien 15 word5 tfiat reasonably ldenll!les the subject m~tterof1!,e agency's Intended nclion. 

RUI-EMAKING ACTION 
Secue appro\lB.I of new Nie numb&!"$ wllh lhe AdmlnlslratiYa Rules Unllprlor lo fi~ng. 

ADOPT: 
839-005°0300, 839-005-0305, 839-005-0310, 839,005-0315, 839·005-0320, 839-005-0325, 839-005·0400 

AMEND: 
839-005-0003, 839-006-0011, 839--005·0030, 839-005-0060, 839-005-0065, 839-005-0070, B39-005-00"/5, 839-005-0080, 839,005-0085, 839 

-005-0160, 839-005-0170, 639-005-0200, 839-005--0200 

RJ::PEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.B05 

~>ther Authority: 

Statutea Implemented: 
. ORS chapter659A, H.B. 2889, 771h Log., Rag. Sess!on {Or. 2013), H.B. 2654, 77th Leg., Reg. Session (Or. 2013), H.B. 2111, 77tfi Leg., Reg. 

Session (Or. 2013), H.B. 3263, 771h Lag., Reg, Session (Or. 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendment.& to 839-00_5-0003, 839-005-0011, 839-005--0030 replace the lerm "compteinanf' With "n,ggrleved person" hece1.1sa the 
Commissioner and Attorney General may bilng complaltds on behalf o1 aggrteved pe-rsons 

Amendmenls lo 839-005-0003 implement newly enaded legislation extending employee protecUons under ORS 695A.030, 605A.082, · 
895A.109, BOSA.112, 695A.136, 095A.142, 695A, 199, 696A.230, 695A.233, 695.A.2:'.lf:i, 695A.290, 695A.300, 695A.303, 895A.306, and 

695A.315 to lntarns. 

Amandmoinl:;i to 839-005-0206 make the dennilion or substanllal evidence 111 !he Housing Dlscrlmina1ion section lntemallY consistent and 
consistent with Federal laws and necess.ery elemenls for proving d!acrimlnatlon. 

Ad□pllons of 839-005-0300, 839-005-0305, 839,005-0310, 1139-005-0315, 839-005-0320, 839-005-0a25 address discrimination by Cereor 
.Schools. These new rules reference the statutes pwhib\ling llnlawful discrimination by career schools which are enforced by BOLi and clarify 
\he, BOLi's standards and procedures, 

Adop11on of 839-005-0400 addresses unlawful employment pracllces by an employer related to ernployee's social media accounle lo be 

consls!ent with newly enacted legislalion. 



AmendmenUI !o 839-005-0080, 639-005-00S5, 839-005-0070, 639-005-0075, 839-005-0080 and 839-005--0085 replace the Oregon Lawe 
eflallon w!lh OR3 669A.320, lhe statutory cltalion for limilellons on Iha lawful use of credit history in employment. 

( l'\mendments lo 839-005•0200 change lhe definition of siubstenlie!ly Ii mils consistent wl!h newly 1;1nacted [eglslallon, 

Amondmenls lo 839-005-0160 make the deflrrltlon of Vlc11m of Harasamanl consistent wllh deflnll\ons of Victim of Domestic Violence, Victim of 
Sexual Assaull, end Victim of Slalklng. 

Amendments io 838-005-0160 end 839-006-0170 Implement newly enacted leglalatlon. 

Marcia Ohlemlller 
Rules Coordlnalor Name 

Mercia.l.Ohleml1ler@slale.or.us 
Emall Address 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION . 
SECRETARY OF STATE 



Secretary of Slate 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
S-4-155:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on UPP□ filing by the 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapler Number 

Marcia Ohlemiller {971) 673-0784 
Rules Coordinator Telephone 

600 NE Oregon St., Ste. 1045, Portland, OR 97232 

Address 

To become effective Upon :tiling Rulemaking Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, conform with authorities, correct citations· adoplioo to implement new statute. 

Not more 1han 15 words that reasonably Identifies the subject matter ol the agency's intended acUon. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers wilh the Adrnlnlstratr/e Rules Unit prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839--005-0010, 839-005-0011. 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839-005-0060, 839-005--0065. 839-005-0070, 839-005-0075, 839-005-0080, 839-005-00B5, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005--0160. 839-005-0170, 839-005-0105, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 83S-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.805: 651.061 

Other Authority: 

Stalutea Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010: ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" with 
"aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran prererence \/Oluntary hiring by private employer does not preclude discriminalion complaint regarding hiring. Adoption of rule to 

implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemiller 

Rules Coordinator Name 

Marcia.l.Ohlemiller@sLate.or.us 

Emeil Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new·rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on comp]eting this 
form. 

Rule Number: OAR 839-005-0070 

Date Rule Became Effective: July 1, 2010 

Date Review Due: July 1, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulcmaking, the Statement of Need and Fiscal fill.pact, and the Certificate and Order for Piling 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about tight, or un1mown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f &cert. ef. 8-4-15 
BL! 14-2013, f. &cert. ef. 12-30-13 
BL! 8-2011, f. 10-13-11, cert. cf. 10-14-11 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

BOLilOO Effective: (Rev. 8118) 



Attach to this Review: Subject rule's Notice of Proposed Rule.making and Permanent Adminit.1:rative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Cop~~; 
File this report in the bw-eau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon St:erctmy of State, 800 NE Summer St., Salem, OR 97J I 0, Attn: Administmti.ve Rules Section. 

The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 
Salem, OR 97304. 

BOLIIOO. Effective: (Rev. 8/18) 



Advisory Committee 

JK Wilson jlwilson@aoi.com 

Jim Craven jim craven@aeanet.org 

Paul Cosgrove pcosgrove@lindsayhart.com 

Bartholomew jonb@ospirg.org 

Angela Martin angela(ctloororegon.org 

Shepard dLJke@oraglcio.urg 

Hoffman ma rgi@theresiddercompany.com 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING HEARING* 
A Statement ofNeed and Fiscnl Impact accompanies lhis form, 

( re au of Lubor nnd Industries, Civil Rights Di1•ision 839 

( 

Agency nnd Division Administrative Rules Chapter Number 

Marcia Ol1lemiller 800 NE Oregon SI. Suite 1045, Po1tland, OR 97232-2180 

Rules Coottli1wtor Address 
RULE CAPTION 

Implementing statutory e11actmeuts restrictini; use of employee's credit l1!story for employme1it J)mposc~. 

Not more tlum 15 words thnl reusonably identifies the subject maltcl' of tile Agency's intended ac1ion, 

971-6'/3-0784 

Telephone 

Mou., May 3'~, 3:30pm to 5:30 pm Portland Stat~ Office Building, 800 NE Oregon St. Portland, OR Rm l-B Stefanie Pleblmek 

Heari11g Date Time Locolion Hearings Officer 
Htlm·i11g site i~· «cce~·sibfe (o llldfrirl11«ls 1rifh 11/sttbllitics, Aw1,ili1r1J• nitlsfor h1dil•ldm1ls wit!t 1lisr1bilities tU'e al'frilt1b/r! IIJJ(llf 

N!f/flf!Sf to R11le:1 Cool'di11ator tr( 971-673-078,J. 110 Intel' tllfm 10 •lirJw p1·ior to lle«rh1g dflif!, 

RULEMAKING ACTION 
Secure approval of new mle numbers (Adopted or Remnnberecl rnlcs) with the Administrative Rules Unit prior to filing. 

ADOPT: Division 5 rule nmnlx:rs as needed. 

AMEND: Divisiou 5 mlc muubers as needed. 

REl.'l.U1'1BER: Division 5 rn]e 1mmbers as needed. 

AMEND & RENUl\illER: Division 5 nilc numbers as needed. 

Stat. Autl1. ; ORS 659A,805 

;1er Auth.: SB 1045, Oregon Legislative Ass~1nhly 2010 -~------------------------
St o ts. Implemented: SB 1045 (reh1tin_g to use of credit Jristory for employment purposes}, Oregon Lcgislalive Assembly 2010 

RUJ ,i,: SUMMARY 

The proposed mies would imp\eme111 statutory enactments mnking disorimim!ion on the bnsis of credit history an unlawful 
employment prnctice, except for employers !hat arc federally illS11n:d banks m et"edil 11nions; state or federal employers required to 
use individual credit history for employment pmpose:s; law enforcement m1its i:=mployi11g public safety officers; and employers for 
whom employees' credit history is substantially joh-related. 

The Agency requests publi.c comment on whether otlter oplions slto11ld be considered for Qchieving the rnle's snbstnntive goals 
while reducing the ncgnlive economic imp11cl of the mle OJ\ business. 

May 3, 2010 at 5:30 pin 
Lnst Dnv for Publk Commeul (Last day to s\lbmit w1 ittcn comme11ts lo the Rules Coorrlinntor) 

' -t 11----. Amy K. Kl111c March 12, 2010 
Sig ny:~ Printed name Dale 
~t-{cariug Notices 11uhlished in the Oregon B11lleti11 11111st be submitted by 5:00 pm on the l5th d11y of the preccdhig month unless 

~ 3 deadline fulls 01111 weekend or legal holid11y, npon which 1hc deadline is 5:00 pm tl1e µreceding workdoy. ARC 920-2005 
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Secretary of Slate 

STATEMENT OF NEED AND FISCAL IMPACT' 
A Notice of Proposed Ruleinaking Hearing or a Notice of Proposed Ruh::m~king accompanies this f01m. 

.,u-eau of labor a1i.d I11dustries, Civil Rights Divisio11 839 

Agency a.nd Division Adminis!rative Rules Chapter Number 

Impleme11ting stetutory e11actmenls restricting use of employees' credit history for employment purposes. 
Rule Caption (Not more than 15 words that reasonably identifies tl1e subject matter of tl1e 11gei1cy's intended action.) 

In tlte Matter of: Rules regulaling the use of credit ltisloi'y in employme11I. 

Statutory Authority: ORS 659A.805 

Other Authority: SD 10~5, Oregonlegilllallve Assembly 2010 

StDfs. lmplcrneutcd: SB 1045 (relating lo use of credit history fur employment pmposes), Or~go11 Legislative Assembly 2010 

Need for !he Rule(s); TI1e mies are needed to implemenl the legislation. 

Documi;:nts Relied Upon, and whel'e they are availabk SB 1045, availnble on the Orego11 Legislature website. 

Fiscal nnd Ec(mornic Impact; No fiscal or economic impact is amicipated as a result of the proposed mies and amendments. The 
new enacted 111-ws that !he proposed mles would implement will be iu statutes on July I, 2010 and fiscal or ecouomic imp;,icl, if 
any, would result from 1hose laws. There is potential positive fiscitl or economic impact fur employers, because the propooed rule 
adoptions and amem/meuts would implement ant;! clarify l,1ws ftlready enacted, maki11g it less likely that employers will 
inadvertenlly violate the laws. 

Statement of Cost of Compliance: 
I. Impact on stiile agencies, uni ls of!ocRI government nnd the public (ORS l83.335(2)(b)(E)): No ucw cost of compliance to 
the Bureau from the proposed mles per se is anticipated because the statutory nmendnumts lhe rules for the most part wuuld 
implement will be in slalutes over wl1ich th.e Bureau currently lms e11fon:emcnt authority. 

No new cost of compliance of the proposed mies per se on Oregon's 532 slate and local government ernp!oye.rs is 
a.11ticipated because the stnlutory adoptions mul amemlments the nil es for the most parl would implement will be stallJtory 
requirements. 

No new cost of compliance oflhe proposed rnlcs per se on the public is nntieip11ted because the mies irnplemcnt laws thRt 
apply to certain employers, and !LOI to tl1e gencri:1! public, 
2. Cost of complia11ce effect an smidl business (ORS 183.336): 
a. Eslimate the muuber of sn1all businesses and types ofb11siness aud industries with small businesses subject to the mle: 
Oregon Employment Department information indicates th:it oppro.ximately I 0,000 priv31c etnploycl.'S would potentially be 
affected by the proposed mies. \ · 
b. Projected reporting, recordkeeping and other administrative activities le quired for com}llillnce, i1tcluding costs of 
professional services: No uew reporting, recon:ikci::piug (Jr oilier admh1istrative activi1ies are required or nnticip11ted under the 
proposed mies. Tile proposed rult:s would merely implement provisions of previously-e1mcted luws, not ildd additional 
requirernenls 
c. Eqnipmenl, supplies, labor 1111d incR:a.sed adminislrntion required for compliance: No additional equipment, Sllpplies, labor, 
or increased administrnlive costs 11rc required w a11ticipaterl 1111der lhe l'mp□scd mies. 

How were small businesses involved in the development of this rnlc? Small business re1uesentatives are being asked to commenf 
an drafls of proposed rules. 

Admiliistrntivc Rnlc Advisory Co1111ni1lcc consulted?: Yes 

Amy K. Klare 

Printed name 
Morch 12, 2010 

Date 



Secretary of State 
Certificate and Order for Filing . 

PERMANENT ADMINISTRATIVE RULES 

(_ I certify that the attached copies"' are true:, full and correct copies of the PERMANENT Ruk(s) adopted on JUJle 1, 2010 by the 

( 

Bureau of Labor and Indusbics, Civil llight.!l Division 839 
Agency IIIl.d Division 

MUCiaL. OhlemiUer 

Rules Coordinator 

to became effective July I, 2010. 

Adminisb:ative Rules Chapter Number 

800 N'E Oregon Street, Suite 1045, Portland, Oregon 97232 

A~tlress 

Ruk.m.akirig Notice WHli published in the April 2010 dregori.Bliliefui:-.t. 

RULE CAP'rtON 

971-673-0784 

Telephone 

I..mplementi.ug statutory enactments r6s1p.ctiIJg use of employee's ciedit histo.zy fur cmployment_ptuposes. _ 

Not more than 15 words that reasonably identifies the subject matter of the sgency's inteiided action, 

Stat. Auth.: ORS 659A 805 

RULE SUMMARY 

The proposed rules would implenrnnt statu_tory enactments making discrimination on Orn basis of credit history 11n unlawful 
employ,:nent practice, e;i;:eep_t for employeni that are federally insured banks or credit wrioDS; state or federal ernpl1?Yers required to 
u.-re individual credit history for employment purposes; law enforcement 11nil8 employing public safety officers; and position& for 
which an applicant's or employee's credit h:islory is s11bst11utially job-rela~d. 

Brad Avakian June 1, 2010 
Autho · ed Signer -Printed name Date 
*With this original, file one· photocopy of certificate, one paper copy of rules listed in Rulemaking AC:tions, and electronic copy of 
rules. """The Oregon Bulletin is publish~d the 1st of each month. and updates rules found in the OAR Compilation. For publication 
in Bulletin, rule and notice.filings t1;1mt bf. 'submitted by 5:00 pm on lhe 15th day of the preceding monlh unless this deadliue fulls 
on a week.tmd or legal bolid11.y, when filings arc accepted until 5:00 pm on the preceding workday. ARC 930-2005 
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Employer Obtab1mr.nt or Use of Credit History Information 

839-005-0060 

Purpose and Scope 

(1) It is the policy of the State of Oregon to guarantee individuals the fullest possil:Jle 
participation iu the social and economk life of the state, including employment. 
Obtainment 01· use by an employer of infont1atlon in a.u appUcant's credit history 
impacts the individual's privacy~ and must relate only to the position for which the 
individual is being considered or holds. The people of Oregon have the right to 
employment without unlawful discrimination on the basis of credit history. 

(2) Prohibited discrimination is a bnsis of unlawful practices described in ORS 
chapter 659A and other chapters oftbe Oregon statutes. 

(3) Any illdividm1l claiming to be aggrieved by an unlawful practice including a 
violation ofOL 2010, Cb.102 may file a complAint under ORS 659A,820 or may 
bring a civil action undel' ORS 659A,885. · 

(4) The Civil Rights Division of the Bureau of Labor and Industries enforces Oregon 
Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules implement and interpret 
OL 2010, Ch. 102. 

Stat. Auth.: OL 2010, Ch.102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch. 102 

839-005-0065 

Definitions 

(1) "App1icant'' means an individual who has submitted information for the purpose 
of gaining employment. 

(2) "Credit history'~ means any written or otlter communication of any lnfol'mation 
by a consumer reporting agency that beors on a consumer's credihvorthiness, credit 
standing or credit capacity. · 

(3) 11 Division'' means the Civil Rights Division of the Bureau of Labor and 
Industries. 

( 4) ' 1Employe1·'' means any person who in this state, directly or through an agent, 
engages or uses the personal service of one or more employees, reserving the right to 
control the means by which such service is or will be performed. 

(S) 11 Respoudent11 includes any person against whom a complaint or charge of 
unlawful practices is filed with the division or whose name has been added to such 
complaint o.r charge pursuant to ORS 659A.835(1). 

(6) "Subst,mtlally job-related" Is de(lued in OAR 839-005-0080. 

I 
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Stnt. Auth.: OL 2010, Ch. 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 

839-005-0070 

Unl11wful Discrimination 

(1) It is am unlawful employment practice for au employer to obtain or use for 
employment purposes information contniued in the credit history of an applicant for 
employment or an employee, or to refuse to hire, discharge, demote, suspend, 
retaliate or otherwise discriminate against an applicant or an employee with regard 
to promotion, compensation or the terms, conditions or privileges of employment 
based on iofol'mation in the credit history of the applicant or employee. 

(2) Obtainment or use of credit history information may not be condu.cted in a 
manner that results in adverse impact discrimination RS prohibited by 42 
U.S.C. § 2000e-2, ORS 659A.030 and OAR 839-0DS-0010. A finding of adve1·se 
impact discrlmfnatJon does not require establishment ufintentional discrimination. 

(3) OL 2010, Ch. 102 permits an employer to ubtain or use for employment pul'po.ses 
information contllincd in the ci·edit history of an Rpplicant or employee under 
circumstances de.scribed at OL 2010, Ch.102(2). OL 2010{2)(d) permits an 
employer to obtain or use information contained in the credit history of an applicant 
or employee H the credit history information is substantiaHy job-related, and the 
employer's reasons for the use of such information are disclosed to the employee or 
prospective employee in writing. 

(a) The burden of proving the employer's disclosure to the employee of its reasons 
for the use of such information rests with the employer. 

Stat. Autli.: OL 2010, Ch. 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Cb. 102 

839-005-0080 

Substantially Job-Related 

(1) The determination of whether credit history information is substantially job­
related must be cvRluated with respect to the position for which the individual is 
being conside:red o:r holds. 

(2) Credit history information of an applicant or employee is substantially job­
related if: 

(a) An essential function of the position at issue requires acceSJ to financial 
information not cnstom11rily provided in a retail transaction that is not a loan or 
extension of c:rediti 

2 



( 

(A) Financial information customarily provided in a retail tr1msaction includes 
information related to the exchange of cash, checks and credit or debit card 
numbers; or 

(b) The position nt isst1e is one for which an employer is required to obtain credit 
bistocy as a condition of obtaining insurnncc or a surety or fidelity bond. 

Stat. Autb.: OL 2010, Ch. 102(5), ORS 659A.805 
Stats. Implemented: OL 2010, Ch.102 

839-005-0085 

Enforcement & Retaliation 

(1) Au employer's duties and obligations under OL 2010, Ch. 102 extend to an 
employer that is a successor in interest as defined in OAR 839-005-0014. 

(2) An applicant or employee claiming 11 violation of OL 2010, Cb. 102 or these rules 
may file a complaint with the Civil Rights Division of the Bureau of Lnbor nnd 
Industries in the manner provided by ORS 659-A,820. 

(3) An appJicant or employee claiming a violation of OL 2010, Ch. 102 may bring a 
civil fiction under ORS 659A.885, 

(4) Pursuant to ORS 659A.030(1)(f), it is an unl:nvful employment practice for an 
employer to discbR.rge, expel or othe11vise discriminate against wiy person because 
the person bas filed a complaint, testified or assisted in any proceeding in 
connectiOn with OL 2010, Ch, 102. 

(5) Pursuant to ORS 659A.030(1)(g), it is on unlawful employment practice for any 
person, whether an employer or an employee, to aid, abet, indte, compel or coerce 
the doing of any of the acts in violation of OL 2010, Ch.102, or to aitempi to <lo so. 

Stat. Antb.: OL 2010, Ch.102(5), ORS 659A.805 
Shits. Implemented: OL 2010, Ch.102 

3 
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SecrNry ofState 
NOTICE OF PROPOSED RULEMAKING 

( A Statement ofNeed and Flscal Impact 11ccompaniea this form. 

( 

Bure11u of Labor at1d Indus1ries 839 
Agency end Division Adminislmlivc Rules Cl1apter Number 

Meroia Ohle.miller llOO NE Oregan St. Ste. 1045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Amendi11g, adopting 839-005 rules regarding can:cr schools, social media, i11tems, substanlhd evidence, comm~loner 
c-omplaints 
Not more 1111=111 IS words llrnt n11son11.bly hJentl.ne.a the subjeet m11tter of the agency's intended adion, 

llULEMAKING ACTION -
Secure approval of uew rale numbers (Adopted or Renumbered rules) with the Adm!ulstrative Rules Unit prior to filing 

ADorT; 819-005-0300, ID9-005-030S, 839-005-0JI o, 839-005-031 s, 839-005-0320, 839-005-032.5 
839-005-0400 

AMEND: 839-005-0003, 839-005-00 I I, 839-005-0030, 839-005-0060, 839-005-0065, 839-00S-0070, 839-00S-007S, 83().005-
0080, 839-005-00SS, 839-005-0206 and other rules as necessary in chapter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Stat. Anth.: ORS 659A.805 

Other Aulh.: 

Slafs, lmplenlente-d: ORS chapter 659A, H.B. 2669, 77•h Leg., Reg. Session (Or. 2013), H.B. 2654, na,, Leg., Reg. Session (Or. 
2013), ORS 34.5.240, ORS 659A.320 

RULE SUMMARY 

Proposed amendments to 839-005-0003, 839-005-001 I, 839-005-0030 reph1ce the term "comphtimmt'' with "aggrieved per110n" 
because the Commissioner and AtloTiley Genernl may bring complaints on behalfof11ggrieved persons 

Proposed amendments to 839-005-00D'J would 11me11d to implement newly em1cted legislation tixlen<ling employee prolections 
undcr ORS 695A.030, 695A:082,695A.109, 695A.l12, 695A.136, 695A.14:Z, 6951\.199, 695A.230, 695A.233, 6951\.236, 
695A290, 695A.300, 695A.303, 695A.306, and 69SA.315 to interns. 

Proposed 11mendmen1s to 839-005-0206 would make the defiuilion of snbst11nti11I evidence in the Housing Discrimination section 
internally oonsistenl and c:onsislent wilh Federal 111.ws and necess;iry elements for proving discriminatiou. 

Propoocd adoptions of839-00S-0300, 839-005..0305, 839-005-0310, 839-005-03 LS, 839-005-0320, 839-00.5-0325 would address 
discrimi11Atio11 by Career Schools. These new rules will reference the slatutcs prohibiting unlawful discrimination by career 
schools which, are enforced by BOLI and clarify the BOLI's standards and procedures. 

Proposed adoption 839,005-0400 would address unlawful en1ployment pn1cticcs by 1111 employer related to cmployee'i; social 
medla 11ccounrs to be oonsistenl with newly enrLcled legislation, 

Proposed amendmenls to 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080 and 839-005-0085 wo11ld 
replace the Oregon Laws citation with ORS 659A.320, the sl1ltulory cl1allo11 for lim\Mtlo11s on the lawful use of credit history in 
employnienl. 



( 

The agency reqllt:8ts public comment on whether other options should be considered for achieving the nile's subi;tantive go11.ls 
whlle reducinc the negative eoonomic impact of the rule on business. 

November 28, 2013 

Last Day for Public Comment (Last day to S\lbmit written comments kl the Ru1es Coordinator) 

Marcia Ohle1nillcr JO/IS/2013 
Signature Printed name Omo 

Note: Notices nutSt be submiUed by the 15th day of the month to be publlshed in the next month's Oregon Bulfelln. A Rulemaking 
Hearing may be requested in writing by 10 or more people, or by an iwociati011 with 10 or more mc1nhers, within 21 days 
foll owl ng nolice publica1lon or 28 d11ys from the date notice was sent to people on the agoncy's interested party mailing list, 
whichever is later. In s11ch coses a Hearing Notice must be published in the Ofego11 B11/leJl11 at least 14 days before the hearing. 
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Secre!ary oFSIRte 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rlllen111king accompanies this furm. 

Bureau of Labor end fadustries 839 

Agency and Division Adminislmtive Rules Chapter Number 

Amending, adopting 839-005 rules regarding eflreer schools, social media, inlerns, substanlial evidence, commissioner complRints 

Rule Caption (Not more than 15 words that reaqonably itle11tifies the subjecl matt.er of the agency's intended action,) 

In the Matier of: 
Amending, 11dopting 839-005 rules regarding career schools, soci11[ mediil, interns, substantial evidence, commissioner complaints 

S1atulory Authority: ORS 659A.R05 

Other Aulhorit)': 

Slats. Implemented: ORS chllpler 659A, H.B. 2669, 771h Leg., Reg. Session (Or. 2013}. H.B. 2654, 77th Leg., Reg:. Se.ssion (Or. 
2013), ORS 345.240, ORS 6:59A.320 

Need for the Rule(s): 
TJ1e 11111e11dments t1,re necessary to make the rules inlernally consiste11t, to make the mies consistent with existing lcgislati<X1, and to 
implement newly cnaeted legislation, Currently OAKs, 839-005-0003, 839-005-0011 i,nd 839-00:5-0030 include the term 
"complalnanl," not '':lggrieved p~son." To clarify that the Commissioner nnd Attorney General may bring complninls on behalf 
ohggrieved persons, the term "complaim1nt" would be replt1Ced as necessacy with aggrleved person." 

The bureau l1as long had statutory authority lo enforce laws againsc discrin1i11ation by career schools. However, ii had nof adopted 
nrlCll implementing the statutes. Proposed new rules 839-005-0300, 839.00:5-030:5, 839-00:5-0310, 839-00S.031:5, 839-00:5-0320 
and 839·09,S-0325 will provide sl:llndnrds for e\'llluating complaints under ORS 34:5,240. 

Newly enacted lesislcrtion liniils access to soci11l media of employees by employers, and provides employment righls proleelions to 
interns. These n~ laws 3re implemented by OAR 839-00:5-0400 end 839-005-0003. 

Documents Relied Upon, and where tiley are available: 
H.B. 2669, 77th Leg., Reg. Session (Or, 2013) https:llolis.leg.stale.or.us/lizi2013R]/M'casurcs/I'ext/HB2669/Enrolled 
H.B. 2654, 771h Leg., Reg. Session (Or, 2013) https:l/olis.lcg.5l11.te.or.us/lizl20 l3RI/Measures/fext/HD2654/Enrollod 

Fiscal and r!conomic lmp11ct: 
No flsca1 or economic irnp11ct is anlicipated 115 a result of the proposed amendments. The illws t11a.t the proposed mies would 
implement·are in current slatutes ~nd fiscal or economic impflct, lfflny, vrould result from those laws. 

Statement of Cost of Compliance: 
I. Impact on state agencies., units of !ocili government and the public (ORS 183.335(2)(b)(E)): 
No fiscnl or economic impact is anticipated from the proposed rule ame1ldme11ts. 

2. Cost of coinpllance effect on small business (ORS 183.336): 
a. Estin111le the number of small businesses and types ofbusineu lllld induslries with small b\lsinc:sses subj eel to the rule! 
Oregon discrimin111ion laws apply to all businesses. Tho Employme11t Depa.rim en I estimates that !07, 103 s11111l1 businesses 
may be subject kt the proposed rule amcndmer1ts. However, no economic iinpect is anticip11t-cd. 

b. Projected reporting, recor<lkeeping and other admiuislrntive activities required for compliance, including costs of 
professio1111I services: 
No new reporting, recordllceping, or other adminis1rative C06ls of compliance are required or anticipated. 

c, Equipment, supplies, labor llnd increased 1tdininistration required for compliance: 



I 

( 

No adcllt!onal egulp1ne11t, supplies, lobor, or increased admini~lion are required or anticipated under lhe proposed rules, 

d, How were small businesses involved in the development of this rule? 
Small business rcprcscnlatives are represented on BOLi's slakcholder mailing list. 

Adn1h1istralive Ruic Advisory Committee consulted?: No. 
rr not, why?: 

The proposed rule amendments and adoptions would darify stfltutory requireme.nts already in place 11ndlor would implenieut 
statutory provisions over which BOLi has DO dia:retlon. 

Me.rcla Ohlemiller October 15, 2013 
Signature Printed name D,te 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Solem, Ore gun 9731 O. 
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Secretary of State 
NOTICE OF PROPOSED RULEMAKING 

A Staiement of Need and Fiscnl lmpaci ac:comp11nies this form, 

Bureau of Labor and Industries 839 
Agency ond Dlvfsion 

Marcia Ohlemiller 

Adrninislrativc Rules Chapter Number 

800 NE Oregon St. Ste. I045 Porllaud, OR 97232 971-673-0784 
Ru[es Coordin11tor Address Telephone 

RULE CAPTION 
Amending, adopting 839-005 rules regardlng career schools, social media, interns, substantial evidence, commissioner 
oomplnints. 
Not mol'e tllan 15 words tlmt 1'CRS01111bly Identifies the subjeet mRtter of the 11geucy's intenlh:d actiw1. 

RULEMt\KING ACTION 
SeC\Jre approval of new rule numbers (Adopted or Renumbered mies) with the Adminlstralive Rules Unit prior to filing 

ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325 
839-005-0400 

AMEND: 839-005-0003, 839-005-0011, 8:-19-005-0030, 839-00S-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-0085, 839-005-0206 and other rules as necessary in ch11pter 839-005 

REPEAL: 

RENUMBER: 

AMENO & RENUMBER: 

Slat. Anlll.: ORS 659A.805 

Other Alllb.: 

s1a1s. Implemented: ORS chapter 659A, H.B. 2669, 771h Leg., Reg. Session (Or. 20\J). H.B. 26.54, 77" Leg., Reg. Session (Or. 
2013), ORS 345,240, ORS 659A.320 

RULE SUMMARY 

Proposed amendments to 839-00S-0003, 839-005-001 I, 839-005-0030 replace the term "complaln11nt-" with "aggrieved person" 
because tlle Commissioner and Attorney General ma,y bring compl<lints on behalf of aggrieved persons 

Proposed ame11dments lo 839-005-0003-woulrJ 11mend to implemml newly en11cled legislalion extending employee protections 
under ORS 695A.030, 695A.082, 69.5A.l09, 695A.l 12, 69.5A.136, 695A.142, 695/\.199, 695A.230, 695A.233, 695A.236, 
695A.290, 69SA.300, 695A.J03, 695A.306, a11d 695A.3 I 5 to intems. 

Proposed amendments lo 839-005-0206 would make !he definition ofsubshmfial evidence in 1he Hansing Discrimination section 
intem11lly consistent and consistcnl with Federal laws and ne.;:cssary clements for proving discrimination. 

Proposed adoptions of839-005-0300, 839-005-0305, 839-005-0310, 839-005-03 LS, 839-005-0)20, 839-005-0325 would address 
riiscrimin11t!on by Career Schools. These new rules will referer1ee the statutes prohibi!ing unlRwful discrimination by career 
schools wl1iob are enforced by .BOLi ftlld chirify the DOLi's standards and procedures, 

Proposed adoption 839-005-0400 would address unlawful employment prRCtices hy an employer rclalcd to e1nployee's social 
media acoou111s to be consistent witl1 newly em1cled legishition. 

Proposed amendments to &39-005-0060, 839-005-0065, &39-005-0070, B39-005-007S, 839-005-0080 and 839-005-00&5 would 
replace the Oregon Laws citation with ORS 659A.320, tlie statutory c:lt11tlo11 for lln1!tr1tions on the lawful use of credit history in 
employmenl. 



( 
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The agency requests public comment on whether ocher options should be C(lnsidereJ for 11chiaving the rule's rnbstanlive goals 
while reducing the negative econrunlc impact oft he rule Oll b11si11ess. 

November 28, 2013 
Last Day for Public Comment (Last day to nibmit written commen3 to the R11les CoordinMOr) 

Mnreia Ohlemillu J0/15/2013 
Sign11ture Printed name 

Note: Not!ceJ 11111st be submitted by Ille 15th day of the month to be published in tin, IICJ(t month's Oregvn !Jwfet/11. A Rule making 
Hearing may be requested in writing by 10 or more people, or by an as.'loeiation with 10 or more members, withh-1 21 days 
following notice publicilliou or28 days ftom lhe dale noti(;e was sent to people on the agency's interested parly mailing list, 
whiche,,er is later, Jn sucl1 cases a Hearing Notice must be published in Hie Oregw, B11{/eti11 at least 14 days before 1116 hearing. 
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Secrelar, of Slate 
CerHncale and Ordar for Filing 

___________ ._-,...,...._,~--,, -__ . ___ ~c_· 

PERMANENT ADMINISTRATIVE RULES 

l certify that the allached copies ;:ire true, full and correct copies of !he PERMANENT Rula{s) adopted on Upon llllng by the 
Bureau of Labor and Industries 83EI 
Agenoy and DMslon 

Marcia Ob!emmer 
Rules Coo1dlnator 

800 NE Oregon SI., Ste. 1046, Portland, OR 97232 

Addiess 

Admlnisltelive Rules C'ner,ter Numbsr 

(971) 673-0784 
Tl,tephone 

To become effective Upon flllng Rulameklng Notice was published In lhe tJovornber 2013 Oregon Bullelln. 

RULE CAPTrON 

Amend[l}g adoptlng 839-00§ rules regardlilg career sc)logls, 60dal media, Interns, substantial evidence, commissioner cgmplaipls 

N<i! more lh11n•1Swo1d's that reasonabfy ldanU~es the subJe..t matt.er of lhe agency's hlcnded' acUon. 

RULEMAKING ACTION 
Secu1e approval or new rutu number-s Wllh the Admlni•lrnlive Rules Uoll pt1or to filing. 

ADOPT: 
839-005-0300, 839-005,0305, 839-005-0310, 839-005-0316, 839-005·0320, 839,005-0325, 6::19-005-0400 

AMEND: 
838-005-0003, 839-005-0011, 639-005-0030, 839-005-0060, !139-005,0065, B39-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839 
-005-0160, 839-005·0170, 639-005-0200, 839-005-0208 

REPEAL; 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805 

Other AU1horlty: 

Sti'l!UIH Implemented: 
ORS chapler 659A, H.B. 2669, 77th Leg,, Rag. Session (Or. 2013), H.B. 2854, 77th Leg., R9g, Session (Or. 2013), H.B. 2111, 77th Log., Reg, 
Session (Ot. 2013), H.B. 3263, "(7th Leg., Reg. Session (Or, 2013), ORS ::145.240, ORS 659A.320 

RULE SUMMARY 

Amendments to 839-005-0003, 839-006-0011, 639-005-0030 roplace Iha term "Comptalnan\" with "aggrieved person" because the 
Commissioner and Attorney General may bring complaints on behalf of aggrieved person11 

Amendments to 639--005-0003 implement nl!Wly enacted legl!!ilallon exlendlng_employee proLeclions under ORS 696A.030, 695A.082, · 
695A.109, 69SA.112, 695A.136, 695A 142, B85A.199, 5tl5A.230, 695A.233, 095A236, 695A.290, 695A.3p0, 696A.303, 895A.306, and 
695A.315 to Interns. 

Amendmenta to 839-005-0206 make the definition or substantial evidence In the Housing Dlscrlmlnalion section llllornolly conislslent and 
consislent wllh Federal laws and necessary elements for proving diaGt"lmlnation. 

Adopllons of 839-006-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325 address discrimlnaUon by Career 
Schools. Th1:tss new rules reference fh1:t slatulss prohibiting unlawful discrlmlnallon by c!:lreer schools Which are enforced by BOLi and cla1ify 
the BOLi's standards arid procedures. 

Adoption of 830-005-0400 addresses unlawful .employment practices by an employer related lo employee's social media accounls to be 
consii;lent with newly enacled leglsletion. · 



Amendment& to 838-005-0060, 839-005-0085, 838-005-0070, 839-005-0075, B30-005-0080 end 839-005-0005 replace Iha Oregon Laws 
cilalior, With ORS 659A.320, the statutory: cite Hon for Umllallon11 on lhe lawful use of credfl history In employmonl, 

( "imendment11 to 639-005-0200 change the definllion of substantially ~mils consl&lenl with newly enacted leg!sla\lon. 

Amendments lo 639-005-0160 make lhe dennltlon of Victim of Harassment constslenl wllh deffnillona ofVic!fm of Dom Hile Vlolence, Vlcllm of 
Sexual Assa1.1lt, and Victim of Starking. 

Amendmools to 839-005-0160 and 83~-005-0170 Implement newly enacled legl&!allon. 

Marcia Ohlemllter Marcia. L,Ohlemlller@stale.or.us 
Rule:s Coorcilnalor Name 

FILED 
12-30-13 3:47 PM 

/\RCHIVES DIVISION . 
SECRETARY OF STATE 
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Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

J certify that the attached copies are true, full and correct copies of the PERMANENT Rula(s) adopted on Upop fi!ipg by the 

Bureau of Labor and Industries B39 
Agency and Division 

Marcia Ohlemiller 
Rules Coordinator 

BOO NE Oregon St., Ste, 1045, Portland, OR 97232 

Address 

Adminislralive Rules Chapter Number 

(971) 673-0784 
Telephone 

To become effective Upon fllipg Rulemaking Notice was published in the October 2914 Oregon Bulletin, 

RULE CAPTION 

Amendments tg clarify conform with authorities, correct citations· adoption to implement new statute. 

Nol more than 15 words that reasonably identifies the subject matter of the agency's inlended aclim 

RULEMAKING ACTION 

ADOPT: 

839-005-0036 

AMEND: 

Secure approval of new rule numbers wilh the Administrative Rules Unit prior to filing. 

339-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0028, 839 
--005-0030, 839-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
--005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL.: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805; 651.061 

Other Authority: 

Statutes lmplomerited: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendme_nts to rules to clarify, conform with authorities, correct citations, The purposes of the amenclments are lo replace "complainanr with 
"aggrieved person" In conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran prefersnce voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A,550, discrimination based on employment status. 

Marcia Ohlemiller Marcla.L.Ohlemlller@slate.or.us 

Rules Coordinator Name Email Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infonnation on completing this 
form, 

Rule Number: OAR 839-009-0400 

Date Rule Became Effective: February 24, 2010 

Da1.e Review Due: February 24, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemnking? X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Peimanent Administrative Rules filed with lhe rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Wns the fiscal impact of lhe rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the Jaw (enacted since the rule was adopted) now require the rnle to be 
repealed or amended? 

No 
Amended: 
BLI8-2011, £ 10-13-11, cert. e£ 10-14-11 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed RulemaJcing: El.fld Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mnil addresses. 
Required Filing/GQpies: 
File th.is report in the bureau's official file for this rule. 

BOLIIOO Effective: (Rev. 8/18) 



Provide a copy of this report to: 
• The bureau's Rules C.Oordinator. 
• Advisory committee members who particip1ttcd in the origillal mlemBk:ing process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 973 l 0, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem., OR 97304. 

BOLIIOO Effective; (Rev. 8/18) 



g Secretary of State Bureau of Labor and Industries re Qn Certificate and Order for Filing Val Hoyle 
_ ~ANENT ADMINISTRATIVE RULES _ commissioner 

that tpe attached copies* are true, full and correct copies of the PERMANEm Rule(s) adopted on February 24, 2010 by 
th, 

Bureau of Labor and Industries, Civil Rights Division 839 
Agency and Division Admmi.strative Rules Chapter Number 

Marcia Oh{emillcr, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0'784 
· Rules Coordinator Mdl:ess Telephone 

to become effective February 24, 2010: Ru\emaking Notice was pubfuhed in the Dt:ce:mber 2009 Oregon Bulletin.** 

RULE CAPTION 
Implementing new Military Fe.mily Leave Act and amendments to OVCCLA and updating OFLA rules. 

Not more than 15 words th:it reasonably jdcntifies the HPbjed matter of the agency's intended action, 

RULEMAKING ACTION 
List eacli rule number separately (000-000...0000) 

Secure approval ofnew_rule numbers (Adopted or ReDlllllbered rules) with the Adm:inistrativeRuJes Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009-0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009_-0290; 839-009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 8]9-009-0345; 839..()09-0350; 839-009-r·-~!55; 839-009-0360; 839-009-0362; 839-009-0363; sJ9-o09-o365 

.,;tat. A.nth.: ORS 659A.805 

Other Auth.: HB 2744, SB 928, Oregon Legislative Assembly 2009 

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

RULE SUMMARY 

The proposed rule.~ would implement the newly enacted Oregon Military Family Leave Act, w.h:ich entitles spouses and do=lic 
parta,ers of military service members to 14 days' family leave pricrr to service member's deployment or leave from deployment 
during a period of rnilite.ry conflict (HB 2744). 

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCl.A) to include 
newly enacted reasonable safety accommodation requirements for employees who are victims of certain crimes (SB 928). 

The proposed rules would amend the rules implementing the Oregon Family Lti11.ve Act (OFLA) to reflect some recent 
amc:ndrnents to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping ·changes. 

SALEM EUGENE 
~865 Wuh • -1 1400 Executive Parkway, Suit~ 200 ,"} _ 

Fi11 ne (JI{ 97401-2158 t,r, 
'··uthorized Signer (WiJ 673•0761 (S~rli'lteiiliame (511} 686-762\o ate 
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. eg· on Secretary ofState Bureau of Labor and Industries r ll'IICE OF PROPOSED RULEMAKING* Val Iloyle 
A Statement OfNeed and Fiscal Imp11.Ct accompanies this form. · Comm.issioner 

Bureau oflabor and Industries, Civil Rights Division 839 
Agency and Division 

Marcia Ohlemiller 800NE Ongon St. #1045, PDrtfand, OR 97232 

Adouaistrative Rules Chapter NUtnber 

97]-673-0784 
Rules Coordinator Addross Telephone 

RULECAM10N 
Implementing oow Military Family leave Act and amendmenm lo OVCCLA and updating OFLA rules. 

Nut more than 15 words that reasonably identifies the subject matter of the ageney's intended attioo, 

RVl,.EMAKING ACTION 
Secure approval of new ruJe numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOYT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 rule 
mmben u necessary 

.AMEND: Division 9, Oregon Family Leave Act and Oregon Yictim!l ofC!lltain Crimes Leave Act administrative rules 

Stat Auth.: ORS 659A.805 

OU.er Aulh.; HB 2744, SB 928, Oregon Legislative Assembly 2009 

Stu.bi. Implemented: HB 2744 (Oregon Militwy Family LeBve Act), SB 928 (wnmding OVa:::t.A.J, Oregon legislative Assembly 
2009; ORS·659A.270 to .285 (OYCCLA); ORS 659A. l50 to .186 (OFLA) 

RULE SUMMARY 

The proposed ru1es would implement the newly enacted Oregon Military Family Leave Act, which eotitles spoUBes and domestic· 
plll"tn.t:rs ofmilitaiy seiv:ice members to 14 days' family leave prior to service·member's deployment or leave from deployment 
during a period of military conflict (HB 2744). 

The proposed rules wo1-ild 11.IDend the ru1es implementing the Oregon Victims of Certain Crimc.s Leave Acl (OYCCLA) to include 
newly enacted reasonBble ll!lfely accommodation requirements few employees who arc victims ofce:rtain crimes (SB 928). 

The proposed rule.!: would amend the rules implementing the Oregon Family Leave Act (OFLA) to rcflec:t some recent 
amcndmenb to federal Family and Medical Leave Act (FMLA) regulatioru, IUld clarify, edit and make housekeeping changes. 

The agency requests public comment on whether olher options iibould be considered for achieving the rule's substantive goals 
while reducing the negative economic impact of the rule on business. 

November 13,2009 
Last Day ror Public Comment (Last day to submit written comments to the RuleB Coo,dinatOI") 

Amy K. Klan::, Administrator, CiY:il Rights Division September 25, 2009 

S1gna Printed mme Date 
*RulemakingNotices published.VI ~41-pngon Bulletin must b~tted by 5:00 pm on the 1~t~tbe-Pc~Rtfding nxmth 
unleiis trus dcadl_ine faj~ i:m tl~~lt"~.cl,Q!i ~I holiday,3.J):lf>W<Wffi~~"'-/:feafiline fa 5:~,~ , e_\W@fli:ilay. A public 
rule me Icing beanng ma~ct:re~W~@~Jp-:>.Jmtm_g by 10. or ~~~m, ~ assoe1atioo ~1' flll"lfmTe members, within 21 
days following th~ ~ubl~ca~~™~}tt_emaking Not~ce m~:ii>;_;g.ruru34illebn or ~8 days ~ahl""ttle"iti.~lrQ01ice was sent to people 
on !.he agency Qlllihng bst, whichever IS laler. If sufficient heanng requests are received, notice of the date and time of the 
rulemnking hearing must h .. nuhJished in the Oregon Bulletin at least 14 days before the hearing. MEDFORDADC Q23-2005 

lffiFIU' _ . Appreuticesh1p ancl.Trlm1!'ig-
Apprenticesh1p and Trnmm1, O R 1. , TTY.?l1 119 N Oakdale Ave. 

Worksource !:lend reg,.m e ") · Medfmd, OR 97501-2629 ~ 
1645 NF. l'orhps Rd, Ste 1Li6 (541) 776-6?01 

Bend. OR 97701-4990 ,-vww.oregon.gov /boli F~x (541) 776-628'1 
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re()"On SecxetaryofState Bureau of Labor and Industries 
~MENT OF NEED AND F1SCALIMPACT Val Hoyle 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this foi-i;;__ommissioner 

Bureau of Labor and Indumies - Civil Rights Division 839 
Agency and DivisiOD Administrative Rules Chapter Number 

Implementing new Military Family leave Act and amendments to OVCCLA and updating OFLA rules. 
Ru.Je Caption (Not more than 15 words lhat reasonably identifies the subject m:itter of the agency's intended action.) 

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act end amendments to Oregon Victims of 
Certain Crimes Leave Act and updating Oregon Family Leave Act rules. 
Statutory Authority: ORS 659A.805 
Otber Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009 

Stats. Implemented: JIB 2744 (01egon MilLtilI}' Family Leave Act), SB 928 (amending OVCCLA), Oregon LegisJative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 {OFLA) 

Need for the :Q..ulc(s): The proposed rules and amendments would implement the newly enacted Oregon Military FamilY Leave Act 
(OMFLA), newly eriacted ame.ndment.5 to the Oregon Victims of Certain CrimBS Leave Act (OVCCLA), and amend the rules 
implementing the Oregon Family Leave Act (OFlA) to reflect some recent amendments to federaJ Family 11.nd Medical Leave Act 
(FMLA) regulatiODll and to clarify, edit and mnke housekeeping chan.ges. 
·Documents Relied Upon, and where they are available; HB 2744, SB 928, 2009; available on die Oregon Legis1ature website. 
Fiscal and Economic Impact: 

No fisce.l or economic impact is anticipated as a result of the proposed ruJes and amendments. The new enac1ed and newly 
amended Jaws that the proposed rules would implement are in current statutes or w:i11 be on January 1, 2010 and fiscal or economic 
impact, if any, would result from those laws. There is potential positive fa cal or economic impact for public or private employer5 
because the proposed rule amendments wouJd implement IIJld clarify laws aheady enacted, making it less likely that covered 
employers will inadvertently violate the laws._ 
Statement of Cost of Compliance: 

l. Impact on state agencies, units oflocal government and the public (ORS 183.335(2.)(b)(E)): 
No new coat of compliance to the Bureau .from the proposed rules per se :is anticipated because the statutory amendments 

the ru]u for the most part would implement are or will be in statutes over which the Bureau rurrently has enforcement 
authority. 

No new cost of compliance of the proposed rules per se on Oregon's 532 state and loc8.i goverwnent employers is 
anticipated because the statutory amendments the rulea for the most part would implement are or will be statutory 
requiremen~. · 

No new cost of compliaru:e of the proposed rule.'l per se on the public is anticipated because the rules imp)ernent laws that 
apply to certain employers and employees a,id not to the general public. 
2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 

OFLA and OMFLA apply to Oregon employers of25 or more employees. OVCCLA applies to empJoyos of 6 or more 
employees. Thus the projiosed rules would also apply to those employers. Oregon Employment Department information 
indicates that approximately 10,000 private employers would potentially be affected by the p"roposed rules. 
b. Projected reporting, rccordkeeping and other administrative activities required for compliance, includmg costs of 
professional services: 

No .new reporting, rc:cordkeeping or other administrative activities are required or anticipated under the proposed rules. 
Existing Oregon employee leave laws require some rccordJc.eeping etc. and the newly enacted laws and amendiru:nts are not 
anticipated to substantiaIIy increase this. However, the proposed rules would merely implement provisions of these lows, not 
odd additional requirements. 
c. Equipment, supplies, labor and increased administration required for compliance: 

No additional equipment, supplies, labor, or increased administrative costs arc required or 11J1ticipated Wldcr the proposed 
rules. 

How were smaU busillesses involved in the development of this rule? 
Smell bu~iness r....,resentatives a.re being asked to serve on the Rule Advison.o Committee. 

-r "J EUGENE Ad ' . . Ruic v· ,-,\1-0m.AMlh.-e conrulted"· V.e~ SALEM 
nunJS rOreg0ri:rt:SUTh, U.14~ · • 31:fo;; Wolverine St. NE; E-1 140[1 E:xecutive Parkway, Suite 200 

tland, ( lR 972,12-2130 Salem, OR 97305-1268 Bnge-ne, OR 97401-?.158 

(971) 673-0761 Am, ~-3 ' · 9 ministrator, Civil ~ G ·76~ September 25, 2009 

Printed name Date 
_,QE!lJ_D. . . . . MEDFORD 

Adminislrnlivc -'}.~\,lJ&Jh~~W\1~~,.Qil1smn, St:cretuy of State, 800 Summer Street NE, SaleIIll:Omttrtm;!lli'>.N-Gl 1\'R_(D,f;i25-2007 
Workou,,rc~ B~nJ O,egon Relay TTY:711 ~ • ii§' N OalJ,;1.-_. Ave. 

JM5 NE J-'orbes Rd Ste 106 Mt:<lfun..l, OR 97501-2629 -.01. 
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Ben~, OR 97701-~990 www.uregon.gov/bob fax (.~41) 776-6284 
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Bureau of LRbor and Industries 

Five Year Rule Review Report 

ORS 183.405 rcq_uires the bureau to review new rules adopted after January 1, 20061 within five years 
after adoption. Please refer to the Five Year Rule Review Policy for inforination on completing this 
form. 

Rule Number: OAR 839-009-0265 

Dnte Rule Becnme Effective: FebruHiy 24, 2010 

Date Review Due: 

Bureau Division or Unit: 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking'l X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rnle, 

1) Has the rule hnd the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated,just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require lhe rule to be 
repealed or amended? 

No 

4) Is the rnlc still needed? 
Yes 

5) What impacts has the rule had oll small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Prnpo~ed Rulemaking and Pem1anent Administrative Order; List of 
Members of Rules Advisory Commitlee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Pruvil1te a copy of this report to: 

• The bureau's Rules Coordinator. 

BOLT100 Effective: (Rev. 8/18) 
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• Adviso1y committee members who participated in the original rulemak.ing proces/J. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Sec lion. 
• The Small Business Rules Advisory Cotmnittee, Steve Mabry, Oregon 81.tte Archive.'l, 800 Summer St. NE, 

Salem, OR 97304. 

BOLilOO Effective: (Rev. 8/18) 



re ('\ Certificate and Order for Filing Val Hoyle g U 
Secretary of State Bureau of Labor and Industries 

~ ANENT ADMINISTRATIVE RULES Cornmissim1er 

that the attached copies* are true, full and corn:ct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by 
' the 

Bureau of Labor and Industries, Civil rugbts Division 839 
Administrative Rules Chapter Number Agency and Division 

Marcia Oh..lemiller, BOO NE Ort::gon St. Suite 1045, Portland, OR 97232-2180 971-673-0784 
Rules Coordinator Address Telephone 

to become effrctive February 24, 2010: Rulem.aking Notice was published in the December 2009 Oregon Bulletin."'* 

RULE CAPTION 
Implementing new Military Family Leave Act and a.rucndmi;;nts to OVCCLA and updating OFl.A rules. 

Not more than JS words that reasonably identifie6 the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Llst each rulti nuinber separately (000-000-0000) 

Secure approval ofnew_rule numbers (Adopted or Renumbered rules) with the Administrativi:; Rules Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-009-04°IJ.O; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009..{)450; 839-009-0460 

AMEND: OAR 839---009-0210; 839-009-0220; 839-009-0240; 839-009--0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009-0290; 839-009-0300; 839-009-0321; 839--009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839-009-

(
,.-.,0355; 839-009-0360; 839-009-0362; 839-009-0363; 839-009-0365 ,, 

' ' 
.ltat. Auth.: ORS 659A.805 

Other Auth.: HR 2744, SB 928, Oregon Legislative Assembly 2009 

Stats. Implemented: HD 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Lt::gislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFL\) 

RULE SUMMARY 

Tbe proposed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
partners of military service members to 14 days' family leave prior to service member's deployment or le11ve from deployment 
during a period of military conflict (HB 2744). 

The proposed ru1es would 11mend the rnles implementing the Oregon Victims ofCertaUl Crimes Leave Act (OVCCLA) to include 
nowly enacted reasonable s11fety accommodation requirements for employees who are victims of certain crimes (SB 928). 

The proposed rules would amend the rnlcs implementil:ig the Oregon Family Leave Act (OPLA) to reflect some recent 
amendments ·to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and meke housekeeping changes. 
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I regon SecretaryofState Ilurcau of Labor and Industries 
ll'IICE OF PROPOSED RULEMAKING• Val Hoyle 

, A Statement Of Need lllld Fiscal Impact accompmries this fonn. · Com1nissioner 

Bureau or Labor and Industries, Civil Rights Division B39 
Agency end Division 

Marcia Ohle.tniller 800NE Oregon St. #1045,Portland, OR 97232 

Admininrative Ru.IM Chapter Number 

971-673-07B4 
Ru!CB Coordinator Addre9S 

RULE CAPTJON 
Implementing new Military Family Leave Act nnd amendments to OVCCLA and updating OFLA rules. 

Not more than 1S words that reasonably Identifies the subjed matter of the agency's Intended a~tion, 

RIJLEMAKING ACTION 

Telephone 

Secure approval of new rule numbCJB (Adopted or Renumbered rules) with the Administrative Rules Un:it prior to filing 

ADO.PT: OAR 839-009-0265~ 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 rule 
nwnbeq as necenary · 

AMEND: Division 9, Oregon Family Leave Act and Oregon Victim& of Certain Crimes Leave Act administrative rules 

Stat. Auth,: ORS 6:59A.8(]5 

Other Auth: HB 2744, SB 928, Oregon Leglalative Assembly 2009 

Slats, Implmiented: HB 2744 (Oregon Military Family Lea\'e Act), SB 928 (llll1C'Dding OVCCLA), Oregon LegulJative Assembly 
2009; ORS"659A270 to .28:5 (OVCCLA); ORS 659A.J50 to .186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly en.acted Otegon Military Family Leave Act, which entitles spouses end domestic· 
partners ofmllilllry service members to 14 days' family leave prior to service ·member's deployment or leave from deployment 
during a period of military comlicl (HB 2744). 

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave A~t (OVCCLA) to include 
newly enacted real!IOD.able safety accommodation requirements for employees who are victimB of certain crimes {SB 928). 

The proposed rules would amend the rules implementing the OregOD Family Le11.ve Act (OFLA) to reflect some recent 
amendmenl9 to federal Family and Medical Leave Act (FMLA) regulatiow, and cJarify, edit and make housekeeping chaoses. 

The agency requests public connnent on whether other optfons should be considered for acbievine the rule's subslantive goals 
'Wile reducing th!: negative economic impact of the rule on business. · · 

Novembef 13, 2009 
Lan Day fer Public Comment (Last day to submit written comments to the Rules Coordinator) 

Amy K. Klan:, Administrator, CivH Rights Division September 25, 2009 
S1gna Printed name Date 
•Rulemaking Notices publis~d_i_n the Oregon Bulletin must be~JJl?mJtted by :5:00 pm on the l 5th:e?ift~~.frec5ding month 
unle8.\I this dead!~ foJmi m,jf~\ci~¥,Rkl1ts_11l hoJid11y,:up_sD,1.Whitt~tb

1
e~i:ifdline is S:~-~Y4'c~, ~!Uflf8ay. A public 

ru!emaking _heanng ma~e:-~00:l!~)fil'.Wl!i'fm_g by 10_ or ~l:lft;',:M~t~t ~ association WlWJJJ :Dlim()re members, within 21 
days follow mg the publ1ca~~~J3'l}.¢Jl&W..emak1ng Notice m$1ie(~grffi'Bulletin or 28 days ffunHtic 1ffltt~tice wa.5 sent to people 
on lhe agency mailing list, whichever is later. If sufficient hearing re11uests are receiYed, notice of the date and time of the 
n.demaking hearing must he m&lished in the Oregon Bulletin at least 14 days before lhe hearing. :-1rnr,onLJAF.r.~23,2oos 
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reg'("\ n Secretary of State Bureau of Labor and Industries 
MtJh:NT OF NEED AND FISCAL IMPACT Val Hoyle 

A Notice of Proposed RuJemaking Hearing or a Notice of Proposed Rulernaking accompauies_ this fo~mmissioner 

Bureau of Labor and Industries - Civil Rights Division 839 

Agency and Division Administrative Rules Chapter Nwriber 

hnplement:ing new Mil~tary Family Leave Act and amendments to OVCCLA and updating OFLA rules. 
Rule Caption(Not more than 15 words that reasonably identifies the subject matter oftbe agency's intended action.) 

Jo the Matter of: Proposed ruJes implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of 
Q:rtain Crimes Leave Act and updating Oregon Family Leave Act rules. 
Statutory Authority: ORS 659A.805 
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009 

Stab. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (emending OVCCLA), Oregon Legislative 
Assembly2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

Need for the Ruie(a): The proposed rules and amendmeDUJ would implement the newly enacted Oregon Military Family Leave Act 
{OMFLA), newly eriacted amendmenl/l to the Oregon Victims of Certain Crimea Leave Act (OVCCLA), e.nd amend the ru1es 
implementing the Oregon Family Leave Act {OFLA) to reflect some recerrl amendments to federal Family and Medical Leave Act 
(FMLA) regulations and to c1arify, edit and make housekeeping changCs. 
Documents Relied Upon, and where they arc available: HB 2744, SB 928, 2009; available on the Oregon Legislature website. 
Fillcal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rules. and amendments. The new enacted and newly 
amended Jaws th.at the proposed ru1es would implement are in current statutes or will be on January 1, 2010 and fiscal or economic 
impact, jJ any, would result from those laws. There ls potential positive fiscal or economic impact for public or private employers 
bec!lllBc the proposed rule amendments would implement and clarify laws already enacted, making it less likely that covered 
employeni will inadvertently violate the laws._ 
Statement of Cost of Complianee: 

J. Impact on state agencies, units of local government and the public (ORS l 83.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rules per se is anticipated because the stototo.--y amendments 

the rules for the most part would implement are oc will be in statutes over which the Bureau currently has enfon:e.ment 
authority. 

No new cost of compliance of the proposed rules per se on Oregon's 532 state and !l>Cal government employers is 
anticipated because the statuto.ry amendments the rules for the most psrt would implement are or will be statutory 
requirements. 

No new cost of compliance of the proposed ru]es per se on the public is anticipated because the ru]es itnplement Jaws that 
apply to certain employers and employees and not to the general public. 
2. Cmt of compliance effect on small busineBs (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses suhjecl to the rule: 

OFLA and OMFLA apply to Oregon employers of 25 or more employees. OVCCLA applies to employers of 6 or more 
employees. Thus the proJ)ooed ru1es would also apply to those employers. Oregon Employment Department infonnation 
indicates that approximately 10,000 private employers would potentially be affccte4 by the proposed rules. 
b. Projected reporting, recordkeeping and other adrninistratjve activities required for cornplia.nce, includmg costs of 
profession.al services: 

No new reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rules. 
Ewt:ing Oregon employee leave laws require SOme recordkeeping etc. e.nd the newly enacted laws and amen~n!s are not 
antic:ipat&d to substantially increase this. Homver, the proposed rules would merely implement provisions of these laws, riot 
add additiOlllll requirements. 
c. Equipmi:m, supplies, labor and increased administratic,n required for compliance: 

No additional equipment, supplies, labor, or increased administrative costs are required or e.nticipated under the proposed 
rules. 

How were small businesses involved in the development of this rule'! 
Small business representatives are being asked to serve on th.e R~le Advisory Committee. llUGENE 

_ .A..<l:11llIDslr . Rule¾& . q§le'fo~m:16Wsultcd?: Y~wol~e~-t,~~l. NE; E-1 1400 Executiv<> Parkway, ~-;"n" 200 
. . - land, DI< g72:12-211m Salem, OR 97305·1268 Eugc,~e, OR 97401-1158 

(971) G'13-07hl Am 9 ministrator, Civil IJ.fg ·7623 September 25, 2009 

Printed name Date 

Administrative i~~,hlwlE$R:_9iy1~ision: Secretary of State, 800 Summer Street NE, Salen\pfu(i;;~if-J\A'lH!!'925-2007 
· Wurksuur~c Bc,,d O,egon Relay TTY:711 llffi Oakda_l~ Av~. 

'

"S NE F ·b - Rd St 106 Medford, OR 9/501-2629 ,..Q. 
"~ 01 ~~ , ~ (~41) 77G (201 ! '~ 

!lend, 01{ 9t70H990 www.oregon.gov/boli F~; (5~1) ;76-6281 
154!)37.2-7.

435 AN RQUAL OPPORTUNITY EMPLOYER 
fox (541) 389-8265 · 



Bureau or Labor and IndustrieS 

Five Year Rule Review Report 

ORS 183.405 requin::s the bureau to review new rules adopted after Januaty 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for info11natio11 on completing this 
form. 

Rule Number: OAR 839-009-0370 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unil: 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide.a copy 

of the completed report to the members. · 

. Use availnble information to answer the following four questions. Review the Notice of Proposed 
Rulemoking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the mle underestimated, overestim8.ted, just about right, or unknbwn? 
Just about right 

3) Do any changes in the law (enacted since the rule wus adopted) now require the rule to be 
repealed or amended? 

No 

4) Is the nile still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
Pile this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinntor. 

BOLilOO Effective: (Rev. 8/18) 
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• Advisory committee members who participated in the original i-ulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 

The Small Business Rules Advisory Committee, Steve Mabry, Orcgun State Archives, 800 Summer St. NE, 
Salem, OR 97304. 

BOL!lOO Effective: (Rev. 8/18) 
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Secretary of State B . f L bor and Induslries reg("\ n Certificate and Order for Filing meau o a V l Ho le 

'ftflrlIANENT ADMINISTRATIVE RULES _ Comi~~s:;;ioi;ei· 

y that the attached copies• are true, full and cornxt copies of the PERMANENT Ruie(s) adopted on February 24, 2010 by 
' th, 

Bureau of Labor and Industries, Civil Rights Division 839 

Agency and Division Administrative Rules Chapter Number 

Marcia Ohk.m.iller, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784 
· Rules Coordinator Address Telephone 

to become effective Febi-uary 24, 2010: Rulemak.ing Notice was published in the December 2009 Oregon Bulletin."'* 

RlJLF, CAPTION 
Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules. 

Not more th1m 15 words that reasonably identifi~ the snbJect matter of the agency's intended action. 

RULEMAKING ACTION 
J ,ist each rule number separately (000~000-0000) 

Secw-e approval of new rule numbers (Adopted or Renmnbered rules) with the Administrative Rules Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009-0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009-0290; 839-009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839,009-

- 0355; 839-009-0360; 839-009-0362; 839-009-0363; 839-009-0365 
I,, ...,_, 

' ' 
Jtat. Auth.; ORS 659A.805 

Other Auth.: HD 2744, SB 928, Oregon Legislative Assembly 2009 

Stats. Implemented: HR 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFLA) 

RULE SUMMARY 

The proposed n1les would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
partners ofm:ilitary service members to 14 days' family leave prior to service member's deployment or leave from deployment 
during a period of military conflict (HB 2744). 

The proposed rules wonld amend the rules implementing the Oregon Victi:tm of Certain Crimes Leave Act (OVCCLA) to .include 
newly enacted reasonable safety accommodation requirements for employees who are victims of certain crimes (SB 928). 

l11e proposed rules would amend the rules implementing the Oregon Family Leave Act {OFLA) to reflect some recent 
amendments to feqeral Fo.i;nil}'_and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes. 
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Richard Busse 
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regA n Secretary of State Buteau of Labor and Industries 
~1ICE OF PROPOSED RULEMAKING' Val Hoyle 
A Statement ofNeed and Fiscal Impact accorq,anies this form. · Commissioner 

Bureau oflabor and Industries, Civil Rights Division 839 
Agency and Division 

Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232 

Adrninistntive Rulel!I Chapter Number 

971-673-0784 
Rules Coordinator Address Telcphoue 

RULE CAPTION 
bq:,]em.,nting new Military Family Uave Act and amendments to OVCCLA and updating OFLA ruJe.s, 

Not more than 1!5 words that rutonably identifies the subject matter or fhe aaency's intended aetion. 

IUJJ,EMAKING ACTION 
Secure approval of new rule numbers {Adopted or Renumbered rulC18) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 04S0; 04150 and additional Division 9 rule 
mirnbClll as necessuy 

AMEND: Division 9, Oregon Family Leave Act and OregOJJ Victims of Certain Crimes Leavi, Act administrative rules 

Stat. Autb,; ORS 659A.80S 

Olbcr Aulh.; HB 2744, SB 928, Oregon Legislative Assembly 2009 

Slata, Imp!ClllCnted; HB 2744 {Oregon Military Family Leave Act). SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS·659A.270 to .285 (OVCCLA}; ORS 659A.150 to .186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which co.titles spouses and domestic 
partners of military service members to 14 days' fanrily leave prior 1o 11ervice·mcmber's deploym.entor leave &om deployment 
during a period of military conflict (HB 2744). 

The proposed rules wouJd emend the rules implemonting the Oregon VictiDl!I of Certain Crimes Loavc Acl-(OVCCLA} to include 
newly enacwd :rea9onable safety accommodation :requirement!I for employees Mlo arc victim.-. of certain crimes (SB 928). 

'The propo!led rules wouJd amend the rulos implementing the Oregon Family Leave Act (OFLA) to ~fleet solllC recent 
amendment! to federal Family and Medical Leave Act (FMLA) regutati008, and clarify, edit and tndc housekeeping c!tangCJJ. 

The agency requests public comment on whether other options should be considered for achieving the rule'6 substantive goals 
while redw;lng the negative c:COllomic impact oftbe rule on bu!ineH. · . · , 

Noverrtiai 13, 2009 
Last Day for Publli: Comment (Last day to submit written comments to the Rules Coordinator) 

Amy K. Klare, Adrnin:istrator, Civil Righta Division September 25, 2009 

S1gna Printed name Date 
*Rulema~ No_tices publisAfajn J!t Oregon Bull_etin must bt;_;~~mitt~d by ~:O~ pm on the 1 ~iif!P.~,,en;,9.eding month 
unless this deadl~e f~:rQlHh~iYI,~! J~l hohday,3Uf!,M<.1Nhio~ ~~~eidline 1s 51_~~1'e~ _lfil"jl·&'i:18.y. A public 
rulelllllking lu,anng ma~d,i,_~u,~Tu2Wfltm_g by 1 o_ or ~b'ffi,J}!P.ll~2r~ ~ assoc1ation i,w1 re members, within 21 
days following th7 ~ubl!C<\l~~f/Jj~emakmg Not~ce ~~wJiul.Jetm or ~8 days ~~ffiri'@1Noticc was sent lo people 
on the agency ma1lmg bst, whichever 1s later. If sufficient beanng requests are nce1ved, notice l'lfthe date and time of the 
rule.making hearing nwst hc_oMblished in the Oregon Bulletin at least 14 days before the hearing. ME~FoR□ARC 9'3-2005 

fiE1'J . . Apprent1ceoh1p andria1rnn!; 
i Appre,1liceship ;md T1a,n,n13 ,. 119 N Oakd~!e Ave. 
: Wol'koo,a,:e Bend Orc)lr.m Relay TT'l:.?ll M,,<lfrll"d, OR 97S01-2629 

1645 NE forbes Hd, Ste 106 (511) 776-6201 
1,,,n<1,1m <omm-4990 www.oregon.gov/boli · fax (541) 776-6284 

(511)322-?435 AN n.01·1A 1. OPPORT{ JNTTY F.MPT .OYFR 
1'ov/C:.<i\aaO.<>'Jt.c r 

I 
i 

i 
' . I I . 

i 

' 

I 
I 
' 
i 

: l 

I 
I 

' i I 
' 



rea {) n Secretary of State Bureau of Labor and Industries 
~i\llENT OF NEED AND FISCAL IMPACT Val Hoyle 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this roJn?mmissioncr 

Bureau of Labor and Industries - Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Nwnber 

bnplementing new MiJitary Family Leave Act and amt:ndments to OVCCLA and updating OFLA rules, 
Rule Caption (Not more than I 5 vrords that reirnonably identifies the subject matter of the agency's intended action.) 

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of 
Cer1Bin Crimea Leave Act and updating Oregon Family Leave Act rules. 
Statutory Authority: ORS 659A.805 
Other Authority: HD 2744 and SB 928, Oregon Legislative Assembly, 2009 

Stab. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregan Legislative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

Need for the Rule(s): The proposcsd rules and amendments would implement the newly enacted Ori::gon Military Family Leave Act 
(OMFLA), newly enacted amendments to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the rules 
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments to federal Family and Medical Leavi:s Act 
(F.MLA) regulations and to clarify, edit and make bOUllelceep-ing changes. 
Docurne.nts Relied Upon, and where they are available: HB 2744, SB 928, 2009; available on tb'e Oregon Legislature website. 
Fiscal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed ruleS and amendments. The new enacted and newly 
amended laws that the proposed rules would implement are in current statutes or will be on January t, 2010 and fiscal or economic 
impact, if any, wouJd result-from those Jaws. There is potential positive fiscal or economic impact for public or private employera 
because the proposed rule amendmentg would implement and clarify laws already enacted, making it leu likely lhat covered 
employers will inadvertently violate the laws .. 
Statement of Coat of Compliance: 

I. Impact on state agencies, units Qf local government and the pub]ic (ORS 183.335(2)(b)(E)); 
No nt'W oost of compliance to the Bureau from the proposed rulea per se is l!llticipated becalllle the statutory amendments 

the rules for the most pa.rt would implement are or will be in statutes over which the Bureau currently has enforcement 
authority. 

No new cost of compliance of the proposed rules per se on Oregon 'g 532 stale and local government employers is 
imlicipated because the statutory amendments the rules for the most part would implement 8Je or will be statutory 
requirements. 

No new cost of compliance of the proposed rules per se on the public is anticipated because the rules implement laws that 
apply to certain employers and employees and not to the general public. 
2. Cost of compliance effect on small business (ORS I 83.336): 
a. Estimate the number of small businesses and types of business and industries with small businesseB subject to lhe rule: 

OFLA and O:MFLA apply to Oregon. employers of 25 or more employees. OVCCLA applies to ernployern of6 or more 
emplo}'l:es. Thus the proposed rules would also apply to those employers. Oregon Employment Department information 
indicates lhat approximately 10,000 private employers would potentially be affected by the proposed rules .. 
b. Projected reporting, recordkceping and other administrative n.ctivities required for compliance, including costs of 
profession.ol services: 

No new reporting, recordkeeping or 0th.er administrative activities are required or anticipated under lhe proposed rules. 
Existing Oregon employee leave laws require some recordkeeping etc. and the newly ell!lcled laws ond amendments are not 
anticipated to substantinlly increase this. However, the proposed rules would merely implement provisions of these laws, not 
odd odditional requirements. 
c. Equipment, supplies, labor and increased administration required for compliance: 

No additional equipment, supplies, labor, or increa8cd administrative costs are required or anticipated under the proposed 
rules. 

How were small businesses involved in the development of this rule? 
Smell business tPnresentatives are being asked to serve on the Rule Advisory Committee. 

, , . -r· , roD-rl..u,(0..a SALliM EUGENE 
AdmJOJS Rule V. obI·e'ffJ/1~•~ti'i'f.f AA~s11lted?: '\'~ Wnlv.,t"inP St. Nl:i; E-1 1400 Executive Parkwny, Suite 200 

·tland, OR 97232--2180 Salem, OR 9730~-1268 l11113o>nP, OR 974m-215A 

(971 1 673· □:161 _ Am - 29 ministrator, Civil ~ J}1 G-?G?J September 25, 2009 

Printed name Date 
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'645 NE F ,._•~Rd St~ JOr'i M,.,Jforcl, OR 97501-2629 .q, 
, u ",", . , · (541) '/16-6:lOl J <>; 

~~nd,OR'J/101-~990 www.oreo-,on.oov/boli F ·(S4')77'-'?8' (54]) ~22-24:l~ . l, t_, i\)( c J l' l' 

,.. ___ ,~ ... , ~°" n•w A l\J "PllT l AT IIPPIIRTfTNTTY FMPT flYFR 

; i 
I I 
' I 



Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new mles adopted ofter January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on corripleting this 
form. 

Rule Number: OAR 839-009-0430 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unit: 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Dote the Review was Completed: October 29, 2018 

Advisory committee used d11ring rulemaking? X Yes No 
If yes, attach u list of the mem beni and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificale and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the ri.lle; 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or· amende.d? 

No 
Amended: 
BLT 5-2015, f. & ce1t. ef. 5-18-15 
BLl 16-2013, f. & cert. ef. 12-31-13 

4) Is the rule still needed? 
Yes 

5) Wha.t impacts has the rule had on small business? 
No known impact. 

Attach to this Revi.(l.."[: Subject rule's Notice of Proposed Rulenrnkmg and Pennanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies_: 
BOLil 00 Effoctive: (Rev. 8/18) 
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File lhis report in the bureau's officio! file for Ulls rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participH{cd in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Snlem, OR 97310, Atln: Administrative Rules Section. 
• Tlm Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIJOO Effective: (Rev. 8/18) 



Secretary of Sta It: f b d I d I ' 
erti 1cate an r er 1or 1•1 mg regQll C ·fi d O d c "I. Bureau o La or an n us r1es 

. ANENT ADMINISTRATIVE RULES . Val Hoyle 
. C01nnnss1oner 

y that t,he at(ached copies"' are true, full and correct copies of the PERMANENT Rule(s) adopted un February 24, 2010 by 
the 

Bureau of Labor and I:ndustries, Civil Rights Division 839 
Agency and Division Adm.imstrative Rules Chapter Number 

Marcia Ohlemiller, 800 NE Oregon St. Suite 1045,Port!and, OR 97232-2180 971-
0

673-07'84 
· Rules Coordinator Address TeJepfmm: 

to become effective February 24, 20-10: Ru.lemaking Notice was published in the December 2009 Oregon Bulletin.** 

RULE CAPTION 
ltnplementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules. 

Not mo["e than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAJUNG ACTION 
List each ru.lC number separately (000-000-0000) 

Secure approval ofnew_rule numbers (Adopted or Renumbered rules) with the A~nlstnttive Rules Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 83~-009-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009-0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009-0290; 839-009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839-009-

.- 0355; 839-009-0:160; 8'.39-009-0362; 839-009-0363; 839-009-0365 ( ,, . 

..>tat. Auth.: ORS 659A.805 

Other Auth.: HB 2744, SB 928, OregonLegisJative Assembly2009 

Stats. hnplemented: HB 2744 (Oregon Military Family Leave .Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A150 to ,H\6 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted Oregon Military Fllllli.ly Leave Act, which entitles spous~s and domestic 
partners of military service members to 14 days' family leave prior to service member's deployment or leave :froIU deployment 
during a period of military conflict (HE 2744). ~ 

The proposed rules wouJd amend the rules i.mplt:menting the Oi:egon Victims ofC-ertain Crimes Leave:: Act (OVCCLA) to include 
newly enacted reasomblc safety accommodation reqIDiements fur employees who are victims ofc::erlain erimes (SB 928). 

The proposed rules would amend lhe rules implementing the Oregon Family Leavt: Act (OFLA) to reflect some recent 
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make:: housekeeping changes. 
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AFSCME Local 3214 
PO Box 261 
Monroe, Oregon 97456 

Velda Hamilton Rogers, Chair 
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regon Secietaiy ofState Bureau of Labor and Industrjes 
1)1JCE OF PROPOSED RULEMAKING* V,1 Hoyle 

A Statement of Need and Fiscal Impact accompanies Ibis for:rn. · Commissioner 

Bureau ofLabor and Industries, Civil Rights Divillion 839 
Agency end Diviaion 

MlllCia Oh!cmiller 

Adminilltrative RuJes Otapter Number 

800 NE Oregon St. #1045, Portland, OR 97232 

Rules Coordinator Address Tttlephone 

RULE CAPTION 
Implr:nm.ting new Militmy Family Leave Act and wnendmcnts to OVCCLA and updating OFLA rule.1. 

Not mnn than 15 words that reasonably Identifies the 1ubject matter nl the agency's intended a~tion, 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted OJ Renwnbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-009-026:5; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 rule 
numbm BB necl!.IISBJY 

AMEND: DiviBion 9, Oregon Family Leave Act and Oregon Victims of Certain Crimes Leave Act administrative rules 

Stat. Auth.: ORS 659A.805 

Other Auth.: HB 2744, SB 928, Oregon Legislative AHcmbly 2009 

Stats. ImplcmCmed: HB 2744 (Oregon Milftary Family Leave Act), SB 928 (armmding OVCCLA), Oregon LegisJative A.8semb1y 
2009; oRS-659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

RULESUMMARY 

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spou&es and domestic· 
partners ofmilituy sezvice members to J4 days' family le11ve prior to service member's deployment or leave from deployment 
during a period ofmilitaty conflict (HB 2744). 

The propOBcd rules wuuld amend the rules implementing the OregOJ1 Victinw of Certain Crimes Leave Act (OVCCLA) to include 
newly en.acbi reesoneble safety accommodation n:::quiremcots for employees who ere victims of certain crimes (SB 928). 

The proposed rules would amend.the rules implementing the Oregon Family Leave Act (OFLA) to rcllect solll!t recent 
1nnelldmenb to fedma.J Family and Medical Leave Act (FMLA) regulations, and clarify, edit and male housekeeping changes. 

The agency requests public comment on whether othor options aOOuld be considered for achieving the rule's subsmntive goals 
while reducing the; negative economic impact oflhe rule on business. - · 

NovembCf 13, 2009 
Last Day for Publh: Comment (Last day to submit written cOmmeols to the Rules Coordinator) 

Amy K. Klare, Administrator, Civil Righl<l Division September 25, 2009 

Signe Printed name Date 
•Rute~g N~tices publisM~Hll JM pr~gon Bull.etin must b~~fWtted by ~:O~ pm on th~ 1 jt1'ii~11-bf the.~rr pf ding month 
unless ~s deadl.1ne fqt\11 mi. !liR'g<l'im'1'4,a~ l<ig!:11 hohd11.y,3lf!'9i'VM'.h.1~,~idline IS 5:.0~,;tlje', &~rlcc18.y. A public 
rulemalcing heanng mej'h11i,~~fl"'ijJl%ng by IO OJ ~ffiN.~,W&)' an association~~ fDl7mue members, within 21 
days following the publicaffB,½~fJM~aking Notice inMe(@J~~lletio or 28 days ffohl'lllCl'.filt'g'Woticc was sent to peopl~ 
on the agency mailing list, whichever is Inter. If sufficient hearing requests are received, notict of the date 11.Ild time of the 
hllemaking hearing must he.n~lished in the Orngon Bulletin at least 14 days before the hearing. _MEU_1,0RDA »r- qn.2005 

_ liEN _ Apprenhreslup and1fii1l'(1ng-
Apprcnhcc~lup aml Trauun!l; l TTY·7ll 119 N Oakdale Ave. 

Worksource Dend Oregon Reay · Medford, OR g750J-?6?.9 @ 
tM!'i NE f--orbes Rd, Ste 106 (541) 776 6201 

llcnd, OR 9'7701-4990 wwi.,v.oregon.gov /boli fox (!:-41) '/16-6284 
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., reann SecretaryofState Bttreau of Labor and Industries 
i ~!~ENT OF NEED AND FISCAL IMPACT Ve! Hoyle 

_,/ A Notice of Proposed Rulemaking Hearing nr a Notice of Proposed Rule ma.king accompanies this fo~9mmissi.onN 

Bure'au of Labor and Industries- Civil Rights Division 839 
Agency and Divbion Administrative Rules Chapter Number 

JmpJementin,g ne~ Military Family Leave Act and amendments to OVcctA and updating OFLA rules. 
Ru1e Caption (Not more than 15 words that reasonably identifies the subject matter oftbe agency's intended action.) 

In the Matter of: Proposed rules implementing newly en11.cted Military Family leave Act and amendments to Oregon Victiirui of 
Certain Crimes Leave Act and updating Oregon Family Leave Act rul~. 
Statutory Authority: ORS 659A.805 
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009 

Stats. Jmplemented: J-W 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislativi: 
Assembly 2009; ORS 619A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

Need for the Rulc(s): The proposed rules and amendments would implement lhe newly enacted Oregon Military Family leave Act 
(OMFLA), newly enacted amendments to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the ru1es 
implementing the Oregon F8IIDly leave Act (OFLA) to reflect some recent amendmenls to federal Family and Medical Le.nve Act 
(FMLA) reguJations and to cJarify, edit and make howekeeping chllnges. 
Documcnts Relied Upon, and where they are available: HB 2744, SB 928, 2009; available on the Oregon Legislature website. 
Fiscal and Economic Impact. 

No fiscal or economic impact is anticipated as n result of the proposed rules and amendments, The new enacted and newly 
smended Jaws that the proposed rule.s would implement are in current statutes or will be on January 1, 2010 and fiscal or economic 
impact, if any, would result from those Jaws. There i's potentinl positive fiscal or economic impact for public or private employers 
because the proposed rule amendments would implement and clarify laws already enacted, ma.king it lesS likely that covered 
employers will inadvertently violate lhe laws._ 
Statement of Cost of ComplillD.ce: 

I. Impact on state agencies, units of local government and the public (ORS 1B3.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rules per se is anticipated beca\llle the statutory amendments 

the rules for the most part would implement are or will be in statutes over which lhe Bureau currently has eaforGement 
authority. 

No new cost of compliance of the proposed rules per se on Oregon's 532 state llitd local government employers is 
anticipated because the statutory amendments the rules for the most part would implement ilre or will be statutory 
requiremcn1s. 

No new c:rut of compliance of the propoeed rules per se on the public is anticipated because the rules implement laws that 
apply to certain employers and employees and not to the general public. 
2. Cost ofcornpliJmce effect on sDLB.Jl business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 

OFLA and O:MFLA apply to Oregon employers of25 or more employees, OVCCLA 11pplies to employers of 6 or more 
employees. Thus the proposed rules would also apply to those employers. OrcE,lon Emplo}'ment Department infonnation 
indicates that approximately I 0,000 private employers would potentially be afJccted by the proposed rules. 
b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 

No new reporting, recordkeeping or other administrative actiyjtie.s are required or anticipated under the proposed rules. 
Ex.fating Oregon omployee leave laws require some recordkeeping 11tc. o.nd the newly enacted laws and amendments are not 
anticipated to substantially increase this. However, the proposed rules would merely implement provisions of these laws, not 
add adclitional requirements. 
c. Equipment, supplies, labor and increased admiu.istration required for compliance: 

No additional equipment, supplies, labor, or increased admi.nislrat:ive costs are required or anticipoted under the proposed 
rules. 

How were small businesses involved in the development of this rule? 
Small business representatives are being asked to serve on the Rule Advisory Committee. 

, , . . .llf.J~l+t.. , SALEM EUGENE 
Adnurustr Rule V. Obl-,iifol1~'1'.~/,'i't.f-fu<;?._1,ISU]ted!: Yiffi!i.wnlvPrine s1. NE; E-1 140!1 executive Parkway, S~1ite 20() 

t!aEld, OR 97232 2180 S~lem, OR 97.10.'i-12(,ll liu&"'~"• (JI{ 974{]1-2.b8 

(971) 673-0761 Am. · 29 ministrator, Civil · · t 6
-
76fAA September 25, 2009 

Sign Printed name Date 
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Sacra!Bry of Slele 
Cartrncale and Order for Flllflg 

PERMANENT ADMINISTRATIVE RULES 

I cerllly !hat Iha attached copies are true, full and correct copies of the PERMANENT Rula(s_) adopted on t)pplJ Ollng by lhe 
Bureau of Labor and lmluB!rles - 839 
Agency and DIYlslon 

Marcia Oh1erp]ller 
Rules Coordlnslor 

800 NE Oregon SI., Ste. 1045, Portland, OR 97232 

Addren 

Mmlnls1ratlve Rules Chapter Number 

(971) 673-0784 
Tela phone 

To be coma attecll\19 Upon Olln!J Rulem111<lng Nollce WEia publl$hed In !he M:ivember 2013 Oregon Bullelln. 

RULE CAPTION 

Amending rutas In Division B39-009 lo add new a!atytory Rrovlsfona, add Jaaye rorm. housekeeping adlt6 
Nol mor11 then 16 wo1ds Iha.I reaaonably ldenllflee lhe e11bJect mauer or !he El{l&tl<ly'S lnlended ncl!on. 

RULEMAKINO ACTION 
Secure approv~I of new rule numbers wl(h the Admlnlstrilll~s Ru!es Unll prlol to Rllng. 

ADOPT: 

AMEND: 118't""1-/8'f6 
839-000-0210, 839-009-0230, 839·009-021~1~~~,~ .. ,09fo!:.~~5_0, 639-009-0270, 839-009-0280, 839·009·0325, 839-009·0330, 639-009·0340, 839 iW 
-ooa-0362, a3a-ooa~o383, 839-ooa-o3ao~6.5a{Ooe::oil30.'(/ 'i{~fl 

REPEAL: 

RENUMBER: 

,.,:•··1MEND AND RENUMBER: 

Statutory AuthOrlly: 
ORS 669A.805 

Other Authority: 

Statutes Implemented: 

ill'l-ooq,oioo 
'YJ ~•M 

ORS 659A.160-669A.186, 659A.043, 669A.046, H.B. 2950, 77th Leg., Reg, 811-sslon (Or, 2013), ORS 669A.270·859A.285, HB. 2903, 77th 
Leg,, Reg.' Session (Or. 2013), ORS 669A.090- 659A.099, H.B. 3283, 77th leg., Reg, Sasslan (Or, 2013) 

RULE SUMMARY 

Amendmenls to 830-009-0210, 839-009-0230, 839,009-0240, 839-009,0250 lrnp/smenl nowly enacted.Jegl9lall6n on OFLA 

Fmther amendment15, lo 839·009-0210 ere for housekeeping end lo make Iha deflnl!lon of heallh care pni>Jlder conslslat\l with the statutes. 

Amendments to i!30-009-0270 clarify that employer paymen! of health benenta Is an employer opllon for OFI.A-only leave, 

Amendment11 ,to 839-009-0280 replace "aval!able" paid leave wl(h "accrued" paid leave for clerlflc:allon. 

Amondments lo 839,009--0325, 839-009-0340, 839-009·0362, 839-009-0363 !mplam,mt"naw!y enaclad laglaliillon regarding public employers 
wllh respect to \11otlm5 under lhls seo11on. 

Amenclmen!l"I to OAR 839-000-0326 and 839.009-0330 clarlfy what posting ls required under newly enacted leglslaHon, Currently 839·009 
-0326 1rnd 839-009·0330 do nol lnc!uda a pos!lng raqulremanl for ORS G59A. 170 lo 669A,285, Newly atmmded leglsleUon ore ates lhls 
requirement 

\\mondments to 839,009-0340 re flee! newly enacted leglslatro11 and creele cons!slency among the daflnlllons of \llotlm. Curren!ly OAR 830 
•009·0340 lnoludes definitions which are no lonoer consls!enl Wllh r1ewly enacled [eglslallon, It also currently con!alns a dallnlllon or Victim of 

I 



Haresemenl lhat Is not consls!en1 w!111 deflnlllons of Vlc1lm of Dornestlo Violence, Vlcllm Of Sexual AssaUI, end Vicl!m of Sle!klng, 

r)Amendmsnt&. to 839-009-0340 and 839-009-0380 remove !he word "calendar'' In reference to year to be conslslent wHh the slatules . 

. 1mendm1;1nls lo 839-009-0430 Include en ex~mpte request form for OM FLA wlllch a covered employM may provide, 

Arnendrnenlll to 839-009-0210, 839-009-0~40, and 839-009-0380 adding a deflnWon of spouse, 

Maffita OhlemHlar 
Rules Coord!nalor Name 

Mar:cla,l, O hlern111ar@s!a1a,or,u B 

Email Address 

FILED 
12-31-133:04 PM 

ARCHIVES DIVISION 
SECRETARY 01' STATE. 
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Secretnry of State 

NOTICE OF PROPOSED RULEMAKING 
A Statement of Need and Fiscal Impact aixompanies this form. 

Bureau of Labor 1111d Industries 839 
Agency and Divfaion Administrative Rules Chapter Number 

Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Amending rules in Division 839-009 to add new statutory provisions, add a leave form, and make housekeeping edit~ 
Nol more than 15 words that rensonably identifies the subject matter of the agency's intended action .. 

RULEMAKING ACTION 
Secure approval of new rule numbcni (Adopted or Renumbered rules) with the AdminislmtiveRules Unit prior to filing 

ADOPT: 

AMEND: 839-009-0210, 839-009-0230, 839-009-0240, 839-009-0250, 839-009-0325, 839-009-0340, 839-009-0362, 839-009-
0363, and 839-009-0430 and other Division 9 rules as ntX:essary · 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

r~-1stat. Auth.: ORS 659A.805 

Other Auth.: 

Stats. Implemented: ORS 659A.150-659A, 186, 659A.043, 659A.046, H.B. 2950, 771
h Leg., Reg. Session (Or. 2013), ORS 

659A.270-659A.285, H.B. 2903, 771h Leg., Reg. Session (Or. 2013), ORS 659A.09D- 659A.099, H.B. 3263, 77m Leg., Reg. 
Session (Or. 2013) 

RULE SUMMARY 
Proposed amendments to 839-009-0210, 839-009-0230, 839-009-0240, 839-009-0250 woulu implement newly enacted legislation 
on OFLA. 

Further proposed amendments tO 839-009-0210 would be for housekeeping and to me.ke the definition of health care provider 
consistent witb the statutes. 

Prnposed amen<lments to 839-009-0325, 839-009-0340, 839-009-0362, 839-009-0363 would implement newly enacted lt:gisl11tion 
regarding public employer~ with respect to victims under this section. 

Proposed amendments to OAR 839-009-0325 would clarify what posting is required under newly enacted legislation. Currently 
839-009-0325 does not include a posting requirement for OR~ 659A.170 to 659A.285. Newly amended legislation creates this 

, requiremimt. 

Proposed amendments to 839-009-0340 would reflect newly enacted legislation 1111d create consistency among tbe definitions of 
victim. Currently OAR 839-009-0340 includes definitions which are no longer consistent with newly enacted legislation. It also 
currently contains a definition of Victim of Harassment that is nol consistent with definitions of Victim ofDomestic Violence, 
Victim of Sexua! Assault, and Victim of Stalking. 

,/' · ·. Proposed amendments to 839-0D9-0430 would include an example re(Jucst form for OMFLA which a covered employee may 
\provide. · 

I 



The agency requests public comment on whether other options should be considered for achieving the rule's substantive goals 
while reducing the negative economic impact of the ru!e on business, 

(\ 
'November 28, 201J 

Lnt Day for Public Comment (Last day to submit written comments to the Rules Coordiru1tor) 

~~ Marcia Ohlemiller 10/15/2013 

Signature Printed name Date 

Note: Notices must be submitted by the 15th day of the month to be published in the next month's Oregon Bulletin. A Rulemaking 
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days 
following notice publication or 28 days from the date 11otice was sent to people on the Eigency's interested party mailing !isl, 
whichever is later. In such cases a Hearing Notice must be published in the Oreg011 Bulletin Rt least 14 days before the hearing. 
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Secretary of Stale 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulcrnaking accompRn[es this form. 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rufos Chapter Number 

Amending rules in Division 839-009 to add new statutory provisions, add a leave form, and make housekeeping edits 

Rule Caption (Not more than 15 words that re11sonably identifies the subject mRtter of the agency's intended action,) 

In the Matter of: 
Amending rules in Divi~ion 839-009 

Statutory Authority: ORS 659A.805 

Other Authority: 

Stats. Implemented: ORS 659/\.150-659A.180, 659A.043, 659A.046, H.B. 2950, 77th Leg., Reg. Session (Or. 2013), ORS 
659/\.270-659A.285, H.B. 2903, 77•h Leg., Reg. Session (Or. 2013), ORS 659A.090- 659A.099, H.D. 3263, 7th Leg., Reg. 
Session (Or. 2013) 

Need for the Rule(s): · 
The amendments are necessary to make the rules internally consi.'!tent, to make the rules consistent with existing legislation, and to 
implement newly enacted legislation. Further amendments provide a sample form for employers for OMFLA leave. 

/•·"-~Documents Relied Upon, and where they are available: 
' H.B. 2950, 771

h Leg., Reg. Session (Or. 201 J) available at httrs:/tolis.leg,stnte.or.us/liz/201JRl/McasuresfTexl/HR295Q/Bnrolled 
H.B. 2903, 77th Leg., Reg. Session (Or. 2013) nvailable at Iittps://nlis.leg.state.or.us/Ji;,/201JRl/Measures/I\;J(.tlHB29031Bnrolled 
H.B. 3263, 7th Leg., Reg. St:ssion (Or. 2013} available at htlps://olis.leg.state.or.us/liz/20 l 3Rl/Measutes/Texl/HD3263/Enmlled 

Fiscal and [!cononiic Impact; 
No fiscal or economic impact is anticipated as a result of the proposed amendments. The amendments are to make the rules 
consistent with existing Jaws or newly enact~d legislation. Further amendments provide an example of a fonn covered employers 
may use regarding OMFLA leave. 

S lRtemcnt of Cost of Compliance: 
I. Impact on state l'lgencies, units oflocal govern.men! and the public (ORS 183.335(2)(b)(E)): 
No fiscal or economic impact is anticipated from the prorosed rule amendments. 

2. Cost of compliance effect on sml'lll business (ORS-.183.336): 
a. Estimate the number of small businesses and types ofbusiness and industries with ~mall businesses Subject 1J the rule: 
Oregon discrimination laws apply to all businesses. The Employment Department estimates that 107,103 small businesses 
may be suhject to the proposed rule amendments. However, there is n~ anticipated cost of compliance. 

b. Projected reporting, recordkeeping end other administrative l'lctivitics required for compliance, including cos(s of 
professional services: 
No new reporting, recordkeeping, or other administrative costs of compliance are required or irnticipated. 

c. Ilquipment, supplies, labor and increased administration required for compliance; 
No additional equipment, supplies, labor, or increased administration arc required or anticipated under the proposed rules. 

d. How were small businesses involved in the development of this rule? 
Sm0.!l business representatives are represented on BOLi's stakeholder mailing list. 

Administrative Rule Advisory Committee consulted?; No. 
If not, why?: 



The proposed rule amendments and adoptions would clarify statutory requirements already in place and/or would implement n statutory specifications over which BOLi has no discretion. 

)M •• • ;;. "', .§. ' M. 
''{'K~-~ 

Signature 
Marcia Ohlemillcr 

Printed nRme 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 

10/1.5/2013 
Date 

' ' 
' I 

' 
'' 'i 



AuthoriwtiOn Page 
Ge11m1.ted on May 15, 2015 ll:UPM 

PERMANENT ADMINISTRATIVE RULES 

Bureau of Labor and Industries 

A~o,icy end Division 

Marcia Ohlemiller. 

Rulea Cnordinntor 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Addrosi 

Upon filing. 

Adop!edon 

Upon filing. 

llffecli~e dnle 

RULE CAPTION 

839 

Admlnlslrntive Rules Chapter Number 

Marcia.L.Ohlemiller@etate.or.us 

llmsil Address 

971-67]"0784 

Telephone 

Amendments to clarify, _conform with authorities, correct citations; adoption _to 

implement new statute. 

Not rno,e then 15 won:hl 

RULEMAKING ACTION 

ADOPT: 

AMEND: 

839-009-0210,839-009-0220,B39-009-0230,839-009-0240,839-009-02S0,839-009-0260,B39-009-03 

20,839-009-0325,839-009-0330,839-009-0340,839-009-0350,B39-009-0355,B39-009-0360,839-0D9 

~0362,839-009-0363,839-009-0365,839-009-0380,839-009-0410,839-009-0420,839-009-0430,839-
• .ce-__ .-~-

REPEAL:839-009-0335 

RENUMBER: 

AMEND & RENUMBER: 

Stat.Aulh.rORS 65911.805, 659A.093, 651.061, 654.062 

Oilier Aull,.: 

Sfats.lmplemented:ORS chapter 659A, 192.440(3), 192.501(0), 654.062~ 345,240,345.010, 659.850, 

408,230, 40B.235, 653,060, 652.355 

RULE SUMMARY 

Page 1/Secretary of Stall! 
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Amendments to rules to clarify, conform with authorities, correct citations. The 

purposes of the amendments are to clarify OFLA requirements for sick child leave, 

leave for the death of a family member, definition of marriage, apouae, 

definition of child, employee discipline for failure to give notice of OFLA 

leave, editing •calendar' referencea, clarifying OFLA provisions regarding 

employer payment of benefits, clarifying .relationship between workers• 

compensation and OFLA with respect to employer relationship to employee, and 

other clarifications and edits based on current law. 

Printed Name 

Authorization Page replaces the ink signature on paper filings. Have 
your Authorized signer sign and date, then scan nnd attach it to your 
filing, You must complete this step before submitting your Permanent 

and Temporary filings. 

Page 2/Saeretary of St~1o 
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Bureau of Labor and Industrfos 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rnles adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infornrn.tion on completing this 
form. 

Rule Number: OAR 839-009-0450 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unit: 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
If yes, attach a list of the members and their email or regular mail addre.~ses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and 1.he Certificate and Order for Filing 
p'ermanent Administrative Rules filed with the rule and any amendments to the nile. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted· since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 8-2011, f.10-13-11, cert. ef. 10-14-11 

4) Is lhe rule still needed? 
Yes 

5) What impacts has the rnle had on small business? 
No known impact. 

Attach io this Review: Subject rule's Notice of Proposed Rulemaking and Pcnrnrncnf Administrative Order; List of 
Members of Rules Advisory Committee, if any, ;rnd their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's officllil file for this rule. 

, BOL!lOO Effective: (Rev. 8118) 



Provide a copy of lh~s report to: 
• The burea1/s Rules Coordinator. 
• Advisory committee members who purticiputed in lhe original rulemaking prnccss. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Atln: Adminlstrntive Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State .Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLilOO Effective: (Rev, 8/18) 



regQll Secretary of State Bureau of Labor and Industries 
Certificate and Order for Filing Val Hoyle 

_ · ANENT ADMINISTRATIVE RULES . Commissioner 

th, 
y that t,he attached copies* fire true, full and correct copies oft.he PERMANENT Rule(s) adopted on Febrnary 24, 2010 by 

Bureau of Labor and Industries, Civil Rights Divisiou 839 I 
Agency and Division Admirllstrative Rules Chapter Number 

Marcia Ohlemiller, 800 NE Oregon St. Suite 1045, Por1land, OR 97232-2180 971-673-0784 
Rules Coordinator Address Telephone 

to become effective February 24, 20-1 o: Rulcmak:ing Notice was published in the December 2009 Oregon Bulletin."'~ 

RULE CAPTION 
Implementing rww Military Family Leave Act and amendments to OVCCLA and updating OFLA rules. 

Not more than 15 words that reasonably identifies the sl,lhject matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule nuinb& separately (000-000-0000) 

Secure approval ofnew_ rule numbers (Adopted or RcIIUmbered rules) with the Administrative Rules Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009--0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009--0450; 839-009-0460 . 

AMEND: OAR 839-009-0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009.-0290; 839-009-0300; 839-009-0321; 839-009-M35; 839-009-0340; 839-009-0345; 839-009-0350; 839-009-

_,~355; 839-009-0360; 839-009-0362; 839-009-0363; 839-009-0365 
I ' ' ' 

.)lat. Auth.: ORS 659A.805 

Other Autb.: HB 2744, SB 928, Oregon Legislative Assembly 2009 

Stats. Implemented: HB 2744 (Oregon Militazy Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.l50 to ,186 (OFLA) 

RULE SUMMARY 

'The propOBed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
partn_ers ofmHitary service members to 14 days' family leave prior to service member's deployment or leave from deployment 
during a period of military conflkt (HB 2744). 

The proposed rules would amend the rufos implementing the Oregoll Victims of Certain Crimes Leave Act (OVCCLA) to include 
newly enacted reasonable safety accommodation requ:irements for employees who are victims of certain crimes {SB 928). 

The proposed rules would amend the rules bnplementing the Oregon FRmily Leave Act (OFLA) to teflect some recent 
amendments to fodenil Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes. 

'75. £~ SArnM EUGENE llJk 1045 3865 Wol\ 1,1 " • 1400 f1xec11t1w hrhw1y, ',u,t,, 200 ,.£} ~ './1 
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With this omginal, file r:Jm.tffi&McbfJ31'ef certificate, one pli)f.fi"H}:iWdfifiies hsted 111 RulerhM-.~UJl~ti~, and elec1romc copy of 

rules. 
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ger Chai regonloren W. Collins, Chair 
en ecti Clvil Rights Secllon 

regon Stato Bar 
fils Williams LLP DOJ Trial Torts & Emp 

Ave Ste 400 · 1162 Court Street NE 
nd OR 97204 Salem, OR 97301 

Linda Tomassi, Executive Director 
Oregon Women's Lawyer 
PO Box40393 
Portland, OR 97240 

Jeffrey Chicoine 
MIiier Nash 
111 SW Fifth Avenue #3400 
Por11and, OR 97204 

Rich Meneghello 
Fisher & Phillips LLP 
1001 fNv5111 Ave.,STE1800 
Portland, OR 97204 

Oregon State Bar Clvll Rlghte Sectfon 
David 0. Park, Chair 
0324 SW Abernethy St. 
Portland OR 97239 

Elizabeth McKanna 
McKanne Bishop Jaffee & Sullivan, LLP 
1635 NW Johnson Street 
Portland, OR 97209 

Rick Liebman 
Barrari Liebman LLP 
601 SW Second Ave., STE 2300 
Portland, OR 97204 

Dan Grlnfas 
Buchanan Angeli Alfschul & Sullivan LLP 
321 &N Fourth Avenue #600 
Portland, OR 9~204 

Richard Busse 
Busse & Hunt 
621 SW Morrison St., #521 
Portland, OR 97005 

Burea,bny'.llArigfjjrGffl~drwl.ustries 
Civil Rights Section Vl'll Hoyle 
Oregon State Bar rommissioner 
Barran Liebman LLP 
601 SW 2nd Ave Ste 2300 
Portland OR 97204 

Paule Barran 
Barran Liebman LLP 
601 SW t'd, STE 2300 
Portland, OR 97204 

Berbara Brainard 
Stoel Rives LLP 
900 SN 5th Ava., STE 2600 
Portland, OR 97204 

Kristine M. Cienfuegos 
TOG Management Services 
6825 SW Sandburg St. 
Tigard, OR 98223 

CJ Mann, President 
Lane County Labor CouncU 
1116 South A Street 
Springfle!d, OR 97477 

("'1 
J. Li11da Peterson 
Steward and President 
AFSCME Lor.;i! 3214 
PO Box 261 

Karen M. Minatell/, Esq. 
L .. Labeth A Joffe 
McKanna Bishop Joffe 
1635 NW Johnson St 
Por118nd OR 97209 

M Koy Pulju 
Oregon State Bar 

Monroe, Oregon 97456 

16037 SW Upper Boones Fer,y Rd 
PO Bm: 231935 

Velda Hamilton Rogers, Chair 
Oregon Stale Bar Special Committee 
M'ilitary Assistance Panel 
1115 Madison St NE #118 

Tigard OR 97281 Salem OR 97301 

i'OlffLAND 
BOO NE 01·egon St. Suite 1045 

Portland, OR 972:J2-J1110 
(9'71) 673-0761 

Fax (9'11) t,1/3-0762 

SALEM 
3~63 Wolverine St. NE; E 1 

Snlem, OR 9'/30~-1268 
(503) 378-3292 

l'ux (503) 373-7636 

National Parlnership for Working 
' Women & Families 

1875 Connecticut Ave., NW, Suite 650 
Washington, D.C. 20009 

Senate Commerce and Workforce 
Development Chair 
Sen. Diane Rosenbaum 
900 Court St. NE, S-405 
Salem, OR 97301 

EUGENE 
HOO Executive Parkway, Suile 200 

Eugene, OR 97401-2158 
(541) 636-7623 

f,ax (~'11) CiRCi-791\0 

MEDFORD 
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regon_ Secretary ofState Bureau of Labor and Industries 
1''1.[CE OF PROPOSED RULEMAKING• Val Hoyle 

A statcm.tmt of Need and FiBcaJ Impact accompanies this fonn. · Commissioner 

Bureau ofLabor ond Industries, Civil Rights Division 839 
Agency and Division 

Marcia Ohlemiller BOONE Oregon St #1045, Portland, OR 97232 

Administrative Rules Chapter Number 

97]-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Implementing new Military Family Leave Act and 11.Dlendmen.ts lo OVCCLA and llpdating OFLA rules. 

Not more than 15 words that reasonably Identifies the 1ubjed matter of the aiency's intended action. 

RULEMAXING ACTION 
Secure_ appmval ofru:w rule numbera (Adopted or Renumbered mies) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 041 O; 0420; 0430; 0440; 0450; 0460 and additional Division 9 rule 
numbers BS m:cessazy 

A.MEND: Division 9, Oregon Fmtlly Leave Act and Oregon ViclimB of Certam Crimes Leave Act administrative rules 

Stat. Auth.: ORS 659A.805 

Other Auth.: HB 2744, SB 928, Oregon Legislative Assembly 2009 

Stat.s. Implemc;nted: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA). Oregon.Legislative Assembly 
2009; ORS·659A.270 to .285 (OVCCLA); ORS 659A.l 50 to .186 (OFLA) 

RULE SUMMARY 

The proposed rulea would implement lhe newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic· 
partners ofmilitacy service members to 14 days' family leave prio.r to service-member's deployment or leave :from deployment 
during a period ofntilituy conflict (HB 2744}. · 

The propoa«I rules would amend the rules Lmplementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include 
newly enacted reasonable safety accommodation n:quircmenb for employees who are victima ofcenain crimea (SB 928). 

The propoBCCI rules would amend the rules implementing the OregOn Family Leave Act (OFLA) to rcfleC:t some recent 
11.Dlt:Ddments to federal Family and Medical Leave Act (FMLA} regulatiow, and clarify, edit and male housekeeping changes. 

The agency requests public comment on whether ollw oprioru. should be considered for achieving the rule's substantive goals 
while reducing the negative economic impact of the rule on businCS9. 

Novembei 13, 2009 
J..11.st Day for l'ubUc Comment (Last doy to submit written comments to the Rules Coordinator) 

Amy K. Klare, Administrator, Civil Rights Division September 25, 2009 
S1gnat Prin1ed nome Date 
*Ruiemaking Notices published in the Oregon Bulletin must be_~~ed by 5:00 pm on the ISit.hr~ll:)C»f the preceding month 
unless thfa doadHn, f'\l!I, Mi~~µ~,111' \WlJjl holid,y, .... Oi~'l>ilto<t,,llllliru, ;, 5_,,oo,'l'1!>-111•;i:ti!ffllfll1!~1'11aiy, A public 
rulemakins he arms rna}P&iii009):l0Mffl'1n-::>Mt.1tm_g by IO_ or ~~~~ ~ assoc1atioJWr~~,.m>re members, within 21 
days following~ publ~capf~~f/[i~\\ili::makmg Not'.ce m~f~j:~ulletmar ~8 days ~n1'll'ICfd6.t~Noticc was sent 10 people 
on the agency mail mg bst, wh1ch

1

~ver i~iater. If sufficient heanng requests are received, notlce of the date and time of !he 
rulernakiog hearing must be [)Ublished in the Oregon Bulletin at least 14 days before the hearing, MEDFORD~C.923-2005 

, BEND . A.ppienticeship ,rn<l Trnmmg 
App,.entireship and Trn111mg O , , R I TTY·'lll 119 N Oakdale Ave. 

Worhr,urCP ll~nrl regun e HY . Medford, OR 97501-2629 
1645 NE Forhes Rd, St" 106 (541) 776-6?01 

B~ml,OR 97"701-4990 www.oregon.gov/bol i F<1>c (541) 770-6284 
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re(l'{)n SecretaryofState Bureau of Labor and Industries 
~!~ENT OF NEED AND F1SCAL IMPACT V,l Hoyle 

A Notice of Proposed Ru.Jemak.ing Hearing or a Notice of Proposed Rulem.aking accompanies this for~i?mrnissioner 

Bureau of Labor and.Industries - Civil Rights Division 839 
Agency and Division Administrative Ru.Jes Chapter Number 

Implementing new Military Fanrily Leave Act and amtindments to OVCCLA and updating OFLA rules. 
Rule Caption (Not moro than 15 words that reasonably idimtifies the subject matter of the agency's intended ecrion.) 

In the Matier of: Proposed .ru!CB implementing newly enacted Military Family Leave Act and amendments to Oregon Vicfuru of 
Certain Crimes Leave Act and updating Oregon Family Leave Act rules, 
Statutory Authority: ORS 659A.805 
Other Authority: HB 2744-and SB 928, Oregon Legislative Assembly, 2009 

Stats. lmplemeuted: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Orogon Legislative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

Need for the Rule(s): The proposed rules and amendments would implement the newly enacted Oregon Military Family Leave Act 
(OMFLA), newly eriactcd amendments to the Ore~on Victims of Cermin Crimes Leave Act (OVCCLA), and amend the rules 
irnplornmi.ting tho Oregon Family Leave Act (OF1..A) to reflect some recent amendments to federal Family and Medical Leave Act 
(FMLA) regulations and to clarify, edit and make house~eeping changes. 
Documents Relied Upon, and where they are availab]e: HB 2744, SB 928, 2009; available on lhe Oregon Legislature website. 
Fiscal and Economic Impact: 

No .fiscal or economic impac! iB arrticipated as a result of the proposed rules and amendments. Tbe new eoacted llJld newly 
amended laws th.et the proposed rules would implement are in current st.a tu tea or will be on Janunry 1, 2010 and fiscal or economic 
impact, if any, would result from those laws. There is potential pOBitive fiscal or economic impact for public or private employers 
because the proposed rule amendmentll would implement and clarify laws already enacted, mal<lng it less likely lhat covered 
employern wil1 inadvertently violate the laws. 
Statement of Cost of Compliance: 

l. bnpact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rules per sc fa anticipated becouse the statutory amendments 

the rules for the most part would implement are or will be in statutes over which lhe Bureau current1y has enforceme.nt 
nuthority. . 

No new cost of compliance of lhe proposed rules per se on Oregon's 532 state and local government employers is 
anticipated because the statutory amendments the rules for the most part would implement are or will be statutory 
requirements. 

No new cost of compliance oftbe proposed rules per se on the publie is anticipated because the ruJes implement laws that 
apply to certain employers and employees and not to the general public. 
2. Cost of compliBDce effect on small business (ORS 183.336): 
a. Estimate tho number of small businesses and 1ypes of business and indwtries with small businesses subject to the rule: 
. OFLA and OMFLA apply to Oregon employers of25 or more employees. OVCCLA applies to employers of6 or more 
employees. Thus the proPosed rules would also apply to those employers. Oregon Employinent Department infonnation 
indicates that approximately 10,000 private employen would potentially be affected by the propoSed rules. 
b. Projected reporting, record.keeping and other administrative nctivities required for compliance, including costs of 
professional services: 

No new reporting, recordkeeping or other administrative activities are required □r anticipated under the proposed rules. 
Existing Oregon employee leave laws require some recordkeepiDg etc. and the newly enncted laws and amendments are not 
anticipated to substantially increase this. However, the proposed rules would merely implement provisions of these laws, not 
add additional requirements. 
c. Equipment, supplies, labor and increased administration required for compliance: 

No additional equiprnent, supplie~, labor, or increased administrative cost~ are r~uired or e.nticipated under the proposed 
rules, 

How were small businesBes involved in the development of this rule'! 
Small business representatives are being asked to serve on the Rule Advisory Committee. 

· · · R l · ,¥(.lf'"J,AA!,U l d? y SALllM EUGENE 
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\97-iJ 673-0761 Am 3 - 29 rninistrator, Civil j }f "76$.'kJ September 25, 2009 

Sign Prinled name Date 

BER/D . MEDFUllU 
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Secrctlll')' ofState 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RUL~;S 

"'~~ertify that the attached copies• are true, full and correct copies of the PERMANENT Rules adopted on October 13, 2011 by the 
i --~ean of Labor and Industries, Civil Rights Division 839 

Agi::ncy and Division Administrative Rules Chapter Number 

MHrCia L. Ohlcrnilk.r 800 NE OregoD. St. #l01fS ro.r1Iaml, OR 97232 971-673-0784 

Rules Coordinator Address Telephone 

to become effective October 14, 2011. Rulemaking Notice was published in the Dece_mber 2010 Oregon Bulletin.** 

RULE CAPTION 
New and amended rule language ta. conform to and implement statutes and correct typographical errors. 

Not more than "15 words that reasonably id en ti.fies the subject matter of the agency's intended action. 

RULEMAKING ACTlON 
List each rule number separately (000-000-0000) 

Sct.arrc approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 
AMEND: 839-003-0005; 839-003-0025; 839-003-0!00; 839-005-0010; 839-005-0026; 839-005-0031; 839-005-0070; 839-_005-
0080; 839-005-0200; 839-005-0206; 839-005,0220; 839-006-0240; 839-006-0275; 839-006-0307; 839-006-0455; 839-009-0210; 
839-009-0250; 839-009-0280; 839-009-0340; 839-009-0365; 839-009-0400; 839-009:9.4.~0........,,..., 

•-<=-=.-_·_ -~-

S!at. Auth.: ORS 659A.805 

Other Auth.: 

Stnt.q_ lmplemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 659A.421; ORS 659A.820; ORS 659A.825; ORS 
r19A.870 through 659A.885 

RULE SUMMARY 

Tue proposed rules and amendments would clarify that service animals may be a reasonable accommodation in housing for an 
individual with a disability; implemeD.t statutes prohibiti.a.g discrimi.natioD. based on disability in. public accommodation consistent 
with federal lRw; conform <lefinitiOD. of"in loco parcntis" as l.L'led in. the Oregon Family Leave Act (OFLA) with federal definition; 
clarify !httl the period of time for fill employer to ask for more iDfonnation about a request for OFL--\ leave and the period of time 
the employee has to respond is more than a total of 5 days; clarify the amount of time employers have to provide notice that an 
employee using unforeseeable OFLA leave must use accrued paid leave; clarify acceptable means ofnotiee that employees taking 
OFLAmust use paid leave; clarify amount of time employer has to notify employees they are eligible for OFLA leave; and clarify 
how a discrimi.natioD. complaint is vcr,ified. 

Brad Avakian ---
Authorize Signer Prin.ted D.ame D te 
*With · original, file one photocopy of certificate, one paper copy of rules listed in. Rulcmakin.g Actions, and electronic copy of 
rnles. ** e Oregon Bulletin is published the 1st of each month and updates rules found in. the OAR Compilation. For publication 

,.-n---~ Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls 
~ ) a weekend or legal holiday, wheD. fili.a.gs arc ciccepted until 5:00 pm OD. the preceding workday. ARC 930-2005 
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Secretary of State 

NOTICE OF PROPOSED RULEMAKING' 
A Statement of Need and Fiscal Impact accompanies this fonn. 

Bweau of Labor and Industries, Civil Rights Division 839 
Agency and Division Adminislrntivi:: Rules Chapter Number 

Mareio Ohlcmiller 800 NE Oregon St. #1045 Portland OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
New and amended rule langua.ge to conform to and implement statutes alld CQ\:r,,e,,tctyp=,u•"'"'•Pahafo0, 0I,err=oers,,~-------­
Not more than 1S words that reasonably identifies the subject matt.er of Lhe agency's intended action. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adoplcd or Renumbered rules) with the Adminislnltive Rules Unit prior to fi!Tilg 

ADO.PT: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division 9 rules as 
necessary; Division 10 rules as necessary. 

AMEND: OAR 839-003-0100 and other Division 3 rules as necessary; OAR 839-005-0080, OAR 839-005-0206, OAR 839-005-
0210, OAR 839-005-0220, and other Division 5 mb a.s necessary; OAR 839-006-0200 and other Division 6 rules as necessary; 
OAR 839-009-0250, OAR 839-009-0260, OAR !\39-009-0280, OAR 839-009-0290 and other Division 9 rules as necessary; OAR 
839-010-0100 a.ad other Division IO mies as necessary. 

RENUMBER: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division 9 mies as 
necessary; Division l O ndes as necessary. 

AMEND & RENUMBER: Division 3 rules as necessary; Division 5 rules as nece.<:snry; Division 6 rules as necessary; Division 9 
rules as necessary; Division IO rules as necessary. 

,rs,-.-. Stat. Auth.: ORS 659A.805 
,f ,i=====c:..:c:::cc __ ~~~~~=~~-----~~=-~~~~~~~=~ 

Stats. Implemented: ORS 659A.103 1hrough 659A.142; ORS 659A.145; ORS 659A.199; ORS 659A.421; ORS 659A.820; ORS 
659A.825; ORS 659A.870 through 659A,885;other sections of ORS chapter 659A tts appropriate. 

RULE SUMMARY 
The proposed rules and amendments would clarify the individuals protected by prohibitions against use of credit history in 
employment; clarify that service animals may be a rea,qonable accommodation in housing for an individuaJ with a dist1bility; 
implement statutes prohibitTilg discrimination based on disability in public accommodation eonsistent with federal law; conform 
implementation of st.mutes prohibiting discrimTilat:ion based on military service with federal Jaw and make .such slatutes internally 
consistent; conform definition of"in loco parentis" as used in the Oregon Family Leave Act (OFLA) with fedeml definition; 
clarify that statutes require costs of completing OFLA verification forms to be paid by the employer; clarify thnt the period of time 
for an employer to ask for more information about a request for OFLA leave and the period of time the employee has to respond is 
more than a total of 5 days; clarify application of leave year for employees using pregnancy disability leave and pHrcutal leave; 
clarify the amount of time employers have to provide notice that an employee using unforeseeable OFLA leave must use accrued 
paid leave; clarify acceptable means of notice that employees taking OFLA must use paid leave; clarify amount of time employer 
h11s to notify employees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; clarify that report:; of 
violations of law to adi:y.inistrative agencies are protected under ORS 639A.199; implement statutes applying to use of physical 
force regc1rding health care employees. 
The agency requests publie comment on whether other options should be considered for achieving the rule's 5ubstantive goals 
while.reducing the negative economic impact of the rule on business. 
January3,201 

Marcia L. Ohlemiller November l5, 2010 
i e Printed name Date 

* ulemaking Notices published in the Oregon Bnlletin must be submitted by 5:00 pm on the 15th day of the preceding month 
,., .. ·~ unless this deadline fulls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public 

ru[emaking hearing may be requested in writing by IO or more people, or by an association with l O or more members, within 21 
days following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent to people 
on the agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time uf the 
rukmaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing. ARC 923-2005 

C:\Documents and Settings\MnsterPC\Local Settings\ Temp\RulesCRDNov201 ONotice.doc 



Secretory of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed RulemakingHearing or a Notice of Proposed Rulemaking accompttnies this form. 

Bureau of J ,obor and Industries, Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Number 

New aml IIID.ended rule language to conform to anc! implement stauitcs and correct typographical errors. 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: Civil Rights Division Rulemakiug November 2010 
Statutory Authority: ORS 659A.805 
Other Authority: NIA 
Stats. Implemented: ORS 659A.I03 through 659A.142; ORS 659A.145; ORS 659A.l99; ORS 659A.42l; ORS 659A.820; ORS 
659A.825; ORS 659A.870 through 659A.885; olhcr sections ofORS chapter 659A as appropriate. 
Need for the RuJc(s): 
The proposed rules and amendments would clarify the individuals protected by prohibitions against use of credit history in 
employment;._clarify that service animals may be a reasonable accommodation in housing for an individual with a disability; 
implement s~tules prOhlbiting discrimiirntion based on disability in public accommodation cortsistent with fodcrnl law; conform 
implementatjon of statutes prohibiting discrimination based on military service with federal law and make such statutes internally 
consistent; collfonn definition of"in loco parentis" as used in tbe Oregon Family Leave Act (OFLA) with federal defmition; 
clarify that statutes require costs of completing OFLA verification forms to be paid by the employer; clarify that the period uftime 
for an employer to ask for more inform11tion aboul a request for OFLA leave and the period of time the em11lnyce has to respond is 
more than a total of 5 days; clarify appliCHtion ofkave year for employees using pregnancy disability leave and po rental lcHvc; 
clarify the amount oftime employers have to provide notice thai an employee using unforeseeable OFLA leave must use acc.nwd 
paid leave; clarify acceptable means of notice that employees tOOilg OFLA must use paid leave; clarify amount oftimc employer 
has to notify employees they o.re eligible for OFLA leave; clarify how II discrimination complaint is verified; clarify that reports of 
violations of law to administrative agencies ore protected llilder ORS 659A. I 99; implement stab.lte.~ npplying to use of physical 

'i"..mo) force regardlng health care employee:-;, 

Documents Relied Upon, and where Oicy arc available: NIA 

Fiscal and Eoonomic Tmpact: 
Statement of Cost of Compliance: 

I. Impact on state agencies, Ullits cif local governmen{ and the public (ORS 183.335(2)(b)(E)): No fiscal impact is anticipated. 
2. Cost of compliance effect ou smal! business (ORS 183.336): 
a. Estimate the number of small businesses and types cifbusiness and industries with small businesses subject to the rule: 
107,103 small businesses will be subject to these rules. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance; including costs of 
professional services: None. 
c. Equipment, supplies, labor and increaJJed administration rcqu_ircd for compliance: None. 

II ow were small businesses involved in the development of this rule? Small businesses are represented on ow- agency mailing list. 

Administrative Rule Advisory Committee consulted?: No. 
Ifnol, why?: Proposed rules and amendments are not substantive changes. 

f-ffi)/7 tl (l 9-__ MH,ci,L. Ohlemillo, No,ember 15, 2010 
fs---------------cp0 ,"in-,-,"d_n_em~,==~=~==c:Dc--',t",=~ 

,.~•·-. Administrntive Rules Unit, Archives Division, Secretary of Stute, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 
I 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-009-0460 

Date Rule Became Effective: February 24, 2010 

Date Review Due: Febmnry 24, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Cillis Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory commiUee used during rulemaking? X Yes No 
If yes, attach a list of the members nnd their email or regular mail addresses. Provi<le a copy 

of the completed repo1t to the members. 

Use available information to answer the following four questions. Review_ the Notice of Proposed 
Rulemaking, the Statement ofNecd and Fiscal Impact, and the Certificate nnd Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 8-2015, f. & ce,l. ef. 6-24-15 
BL! 5-2015, f. & cert. ef. 5-18-15 

4) Is the rule still needed? 
Yes 

5) What impacts hos the rule had on small busine.ss? 
No known impact. 

Atlach to this Review: Subject rule's Notice of Proposed Rulemnki11g and Pennenent Administrative Order; List of 
Mcmb1::rs of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
BOLI!OO EITective: (Rev. 8/l8) 
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Fik this report in the hurcau's official file for thiJ; rnlc. 
Provide a copy ofthis report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the r;>riginal mlemaking process. 
• The Oregon Secretnry of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOL!lOO Effective: (Rev. 8/18) 



regQll C 
.fisecretadryOodfSt~te p·i· Bureau of Labor and Industries 

crt1 1cate an r er 1or 1 mg 1 
ANENT ADMINISTRATIVE RULES V'.l Hoy' 

. _ Comn11ss10ncr 

y that tpe attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on February 2'1, 2010 by 
the 

Burean of Labor and Industries, Civil Rights Division 839 
Agency and Division Ad1niwstrative Rules Chapter Number 

Marcia Ohlemiller, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784 
· Rules Coordinator Address Telephone 

to become effective February 24, 201(]. Rulemaking Notice wa~ pnb!ished in the December 20(]9 Oregon Bulletiu.** 

RULE CAPTION 
Implemcntlllg new Military Family Leave Act and amendments to OVCCLA am] updating OFLA rules. 

Not more than 15 words tllat reasonably identifies the subject matter of the agency's intended action, 

RULEMAKING ACTION 
List each rule nuinber separately (000-000-0000) 

S\!Cun:: approval ofnew rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 

ADOPT: 839-009-026.5; 839-009-0370; 839-009---0380; 839-009-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 83.9--009-0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009.--0290; 839-009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839-009-

, ... 0355; 839-009-0360; 839-009-0362; 839-009-0363; 839-009-0365 
( 'r -

Jtat. Auth.: ORS 659A.805 

Other Auth.: HE 2744, SB 928, Oregon Legislative: Assembly 2009 

Stats. Implemented: HD 2744 (Oregon Military Family Leave Act), SD 928 (amending OVCCLA), Oregon Legislative ASllembly 
2009; ORS 659A.270 to .285 {OVCX:LA); ORS 659A.150 to ,186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted OregonMilitaryFan:rily Leave Act, which entitles spouse:i and domestic 
pllrtners of military service members to 14 days' family leave prior to service member's deployment or leave from deployment 
during a period of military conflict (HB 2744). 

The proposed rules would amend the rules implementing the Oregon Victims of Certu.in Crimes Leave Act (OVCCLA) to include 
ni:,wly euactetl reasonable safety accommodation requirements for employees who are victims of certain crimes (SB 928). 

The proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA) to reflect some recent 
Amendments. to federal Faari~y and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes. 

~ _.,(J ,,,. .. /.,n SALEM HUGHNli 

.e. ~ ~1045 366:5Wu1'B~"\f. 14rlOExe~utlvePmkway,S~~te200•J/. 

( '1uthorized Sjgner or (97i) 673 0761" tBO Ci.•\~ii rint00'll3Ille _ (541) 686-762~, ate 
With this original, file ono:p,ilini~&jf1JSM certificate, one p\;t]l'er''Wp'f'b¥NI.Ies listed :in Ru!enffik@81¼'~fr6~i~ and electronic copy of 

rule 9. 
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Linde Tomassi, Executive Director 
Oregon Women's Lewyer 
PO Box40393 
Portland, OR 97240 

Jeffrey Chicoine 
Miller Nash 
111 SW Fifth Avenue #3400 
Portland, OR 97204 

Rich Meneghello 
Fishor & Phillips LLP 
1001 SW 5lh Ave., STE 1600 

. Portland, OR 97204 

Oregon Stale Bar Glvll Rl9hts Section 
David D. Park, Chair 
0324 SW Abernethy St. 
Portland OR 97239 

(',,) 
L,.~dbeth A JoffP. 
McKanna Bishop Joffe 
1635 NW Johnson SI 
Portland OR 97209 

M Kay Pu/ju 
Oregon State Bar 
16037 SW Upper Boones Ferry Rd 
PO Box 231935 
Tigard OR 97281 

Ellzabolh McKanna 
McKanna Bishop Joffoe & Sullivan, LLP 
1635 NW Johnson Street 
Portland, OR 97209 

Rick Liebman 
Berran Liebman LLP 
601 SW Second Ave., STE 2300 
Portland, OR 97204 

Dan Gdnfas 
Buchanan Angeli Allschul & Sullivan LlP 
321 SW Fourth Avenue #600 
Portland, OR 97_2_04 

Richard Busse 
Busse & Hunt 
621 SW Morrison St., #521 
Portland, OR 97005 

J. Linda Peterson 
Steward and President 
AFSCME Local 3214 
PO Box 261 
Monroe, Oregon 97456 

Velda Hamilton Rogers, Chair 
Oregon Slate Bar Special Committee 
MIiitary Assistance Panel 
1115 Madison St NE#118 
Salem OR 97301 

Bure aam,-Ji linl0€MI-' @!U,d. iIM ustries 
Cly-ii Rights Section Val Hoyle 
Oregon Slate Bar Commissioner 
Barran Liebman LLP. 
601 SW 2nd /WO Ste 2300 
Portland OR 97204 

Paula Barran 
Barran Liebman LLP 
601 SW 2nd

, STE 2300 
Portland, OR 97204 

Barbara Brainard 
Stoel Rives LLP 
900 SW 51h Ave., STE 2600 
Portland, OR 87204 

Kristine M. Cienfuegos 
TOC Mahagement Services 
6825 SW Sendburg SI. 
Tigard, OR 88223 

CJ Mann, Pres"ident 
lane County Labor Council 
1116 South A Street 
Springfield, OR 97477 

Kar~ M, Minate!li, Esq. 
Natiohaf Partnorship for Working 

Women & Families 
1875 Connecticut Ave., NW, Suite 650 
Washington, D.C. 20009 

Senate Commerce and Workforce 
Deve/opmenl Chair 
Sen. Diane Rosenbaum 
900 Court St. NE, S-405 
Salem, OR 97301 

EL'GENli 
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SALEM 
3865 Wolverine St. NE: E-t 

Slll~m, OR 97305-1268 
(~nJ) 37H-3292 

14{]0 Exec Lt ti Ve !'arkw~)', S1,ite 200 
Et>gene, OR 97401-2158 

(541} 686-7623 

!'nx (971) 673 0762 Fax (.'i03) -173-76-16 

I 
BEND 

• Worhour · B~nd . . Oregon e ay · 

fox (541) 686-7980 

MEDFORD 
Apprenl1~e,h1p and Trnining 

119 N Oakdale Av" 
Medtord, OH >'7501-:.!629 

(S41) 776-(,201 A 
. Apprenticeship m1d Trninine; . R J TTY.711 

d-.J'l)/J~, R9, 0-~ ~lC:\vww.ureg;on. ov/boli 
; ~ - ijl-'orbe Rd St~ 106 ' t :, 

_ (5~ ) ~?:~' ~--- 1\1 l:lnT J /.. J r,ppr,P'T'T J~TTTV PMPT nYPf.> 
Fax (5'11) 776-6184 

i ' 
\ I 

I 
I 

I 



regf"'\_O_ Secretary ofState Bureau of Labor and Industries 
\J(l)'JICE OF PROPOSED RIJLEMAKING* Val Hoyle 
A Statement ofNeed and Fiscal Impact accompanies this fonn. · Commissioner 

Bllf6au ofLabor and Industries, Civil Rights Division 839 
Agency and Division 

MBrCia Ohlemiller BOONE Oregon St. #1045, PortJand, OR 97232 

Administrative RuJcs Chapter Numbe.r 

971-673-0784 
Rules Coordiblllor Address Telephone 

RULE CAPTION 
lmplcn;,.mting new Military Family Lc:avc Act and amendments to OVCCLA and updating OFLA rules. 

Not more than 15 words that reasonably ldentUiea the subject matter of the agency's Intended D!i=tlon. 

IU/LEMAKING ACTION 
Secure approval ofnew rule numbers (Adopted or ReDurnbered rules} v.rith the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-009-026.5; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 aod additional Division 9 rule 
numbeni as necesslll)' 

AMEND: Division 9, Oregon Family Leave Act and Orellon Victims of Certain Crimes Leave Act administntive rules 

Stat. Auth.: ORS 659A.80!i 

Other Auth.: HD 2744, SB 928, Oregon LeEililative Auembly 2009 

SID18, Implemented: HB 2744 (Oregon Military Family Leave Act), Se 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS'659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

RULE SUMMARY 

The proposed rulC11 would implement lhc newly enacted Oregon Military Family Leave Ai:t, which entitles spouses and domestic 
partners ofmilita:ry !erv:ice memben to 14 days' family leave prior to service·momber's deployment or leave from deployment 
during II period of military conflict (HB 2744). 

The proposed rules would amend the rules Implementing the Oregon Victim11 of Certain Crimes Lc:ave Act (OVCCLA) to include 
newly enocted reasonable safety accommodation requirement.a for employees who are victim.9 of certain crime., (SB 928). 

The proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA) to reflect some recent 
ame.odment9 to fedeml Family and Medical Leave Act (FMLA) regula.tiorui, llI!d clarify, edit and male housekeeping changes. 

The agency requesls public comment on whether other options should be considered for achieving the rule's substantive goals 
while reducing tht; negative economic impact of the rule on business. · · 

Novembei 13, 2009 
Last Day for Public Commenl (Last day to submit written comments to the Rules Coo,i:dinator) 

Amy K. Klare, Admin:istn1tor, Civil Rights Division September 25, 2009 

S1gna Printed name Date 
""Rulemaking Notices publish;i~~r}~b Oregon Bulletin must ~:1,.ffltted by S:00 pm on the J .m~mf~_i_:,PorecedU'lg month 
unless this deadline flill§Rl! ~~ft! {g~I holiday,3Upotl,Whioh rli<Nteldline is 5!01JlifF.rtll'e'l',i~.ftWfl'riM.y. A public 
rulemaking heRfing ma:rtbtLre~~u,t'J::itl2Wf.Hing by 10_ or ffl~i~~~i21fy an association 'W-\ffi'1Jt>oWmore members, within 2 l 
days following th: ?'1bl~c~<);lf~~lemaking Not~ce inrth.~~gumB:ulletinor ?B days ~ell.cC&fe'Notice was sent to people 
on the agency mailwg list, whichever IS later. If sufficient heanng requests are recem:d, notice of the date and time oft~e 
rnlemaking hearing must hi o~blished in the Oregon Bulletin al least 14 days before the hearing. MEDFORDARC 923-2005 

TI •.N Apprcntlccslup ,iud llalning 
Apprentict•~hip :ind Tr~inlng O R I TTY.?ll 119 N Onkctnle Ave. 

Wurhource !lend ,egon "ay · Medford, OR 97501-2629 @ 
164~ NE Forl>eB Rd, Ste lD6 (5~1) 776-(>'l(ll 

□end, OR ')7701-49~0 www.oregOL1.gov/boli fox (5,11) 776-6284 
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re(1{)n SecretaryofState Ilttrcau of Labor and Industries 
~"'JllENT OF NEED AND F1SCAL IMPACT Val Hoyle 

A Notice of Proposed Rulemalcing Hear-iug or a Notice of Proposed Rulemaking accompanies this eofht?tnmissioner 

Bweau of Labor and Industries - Civil Rights Division 839 

Agency and Division Administrative Rules Chapter Number 

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules. 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of 
certain Crimes Leave Act and updating Oregon Family Leave Act rules. 
Stntutory Authority: ORS 659A.805 
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009 

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.l50 to .186 (OFLA) 

Need for the Rule(s): The proposed mies and- amendments would implement the newly enacted Oregon Military Family Leave Act 
(OMFLA), newly eriacted amendments to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the ndes 
implementing the Oregon Family Leave Act (OFL.A) to reflect some recent amendments to federal Family and Medical Leave Act 
(FMLA) regulations and to clarify, edit and make housekeeping changes. 
Docwnents Relied Upon, and where they are availeble: HB 2744, SB 928, 2009; available on !he Oregon Legislature website. 
Fiscal and Economic Impact: 

· No fiscal or economic impact is anticipated es a result of the proposed rules and amendments. The new enacted and newly 
amended laws that the propOBed rules would implement are in cUJTent statutes or will be on Jenun.cy 1, 2010 and fiscal or economic 
impact, if any, would result from those laws. There is potent:iaJ positive .fiscal or economic impact for public or private employers 
because tbe proposed rule amendments would implement 11nd clarify laws aln:ady enacted, making it less Jikelythat covered 
employen: will inadvertently violate the laws. 
Statement of Cost of Compliance: 

1. Impact on state agencies, unita ofloca] government and the pub1ic (ORS 183.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rules per se is anticipated because the statutary o.mendmentS 

the rules tor the most pElrt -would implement are or will be in statutes over which the Bureau currently has enforcement 
authority. 

No new cost of compliance of the proposed rules per se on Oregon's 532 st.ate and local government employers is 
anticipated because the statutory amendments lhe rules for the most part would implement are or will be statutory 
requirements. 

No new eost of compliance of the proposed rule.!! per se on the public is anticipated becaU.<te the rules implement laws that 
apply to certain employers and employees and not to the general public. 
2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industriCs with small businesses subject to the rule: 

OFLA and OMFLA apply to Oregon employees of25 or more employees. OVCCLA applies to employers of6 or more 
employees. Thus the proposed rules would also apply lo those employers. Oregon Employinent Departnumt infolillJltion 
indicates that approximately 10,000 private employers would potent:io.lly be affected by the proposed rules. 
b. Projected reporting, «:cordkeeping and olher administrative activities required for compliance, including costs of 
professional services: 

No new reporting, recordkceping or other ad.J.ninistrative activities are required or anticipated under the proposed roles. 
Existing Oregon employee leave laws require some recordkeeping etc. and the newly en11cled Jaws and amendments are not 
anticipated to substantially increase this. However, the proposed rules would merely implement provisions ofth.ese laws, not 
add additional requirements. 
c. Equipment, supplies, labor and increased administration required for compliance: 

No additional equipment, supplies, labor, or increased administrative costs are required or anticipated Wlder the proposed 
rules. · 

How were small l:!usine:;ses involved in the development of I his rule? 
Small business repri:,sentatives are being asked to serve on the Rule Advisory Committee. 
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(971) 673_ 07!.\l Am ~ 3 ministrator, Civil · c, • ~~ September 25, 2009 

Sign Printed name Date 
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Ek{Jl MEDFORD . 
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PERMANENT ADMINISTRATIVE RULES 

Bureau of Labor and Industries 

Agency end Di via Ion 

Marcia Ohlemiller. 

Rultll Coordino!or 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Add~S 

Upon filing. 

Ado)ltrd an 

Upon filing. 

llffeclive d11te 

RULE CAPTION 

839 

Admini,lllllive Rulu Cheprer Number 

Marcia.L,Ohlemiller@state.or.us 

Em~il Addre,9 

971-673-0784 

Telephone 

Amendments to clarify, conform with authorities, correct citations; a.doptioil to 
implement new statute. 
Nol more th!lll 15 word.! 

RULEMAKING ACTION 

ADOPT: 

AMEND, 

839-009-0210,839-009-0220,839-009-0230,839-009-0240,839-009-0250,839-009-0260,B39-009-03 

20, B3 9 - 0 09- 032 5, 83 9 - 009- 033 0, 83 9- 009 - 03 4 0, 83 9- 009- 03 50, 83 9- 0 0 9- 03 5 5, 83 9- 0 09- 03 6 0, 8 3 9-009 

-0362,839-009-0363,839-009-0365,839·009-0380,839-009-0410,SJ9-009-0420,839-009-0430,839-

009-0460 I 

REPEAL: 83 9- 00 9 - 03 3 5 

RENUMBER: 

AMEND & RENUMBER: 

S!at.Aulh.:ORS 659A,805, 659A.093, 651.061, 654.062 

Olher ~uth.: 

SMr.lmplementidtORS chapter 659A, 192.440(3), 192.501(8), 654,062! 345.240, 345,010, ,659.850, 

408,230, 408.235, 653.060, 652.355 

RULE SUMMARY 

Page 1/Secl'8tary of State 

i. 

' 
' I I . 

I 

I 
' I 

; ; 



Amendments to rules to clarify, conrorrn w~th authorities, correct citations. The 

purposes of the amendments are to clarify OFLA requirements for sick child leave, 

leave for the death of a fsmily member, definit:Lon of marriage, spouse, 

definition of child, employse discipline for failur~ to give notice of OFLA 

leave, editing 'calendar' references, clarifying OFLA provisions regarding 

employer payment of benefits, clarifying relationship between workers' 

compensation and OFLA with respect to employer relationship to employee, and 

other clarifications and edits based on current law. 

PrimedNama 

Authorization Page replaces the ink signature on paper filings. Have 
your authorized signer sign and date, then scan a.nd attach it to your 
filing. You must complete this step before submitting your Permanent 
and Temporary filings. 

Paoe 2/Stcl'lltary of s1ai. 

s/;s/;J 
Date 
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Secre1ary of Sla1e 
Cartrnca\e end Order for FIiing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
5-24"15 10:00 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I cer!lfy 1hol Iha att1rnhad ctJples o.re true, full end correct copies of Iha PERMANENT RulB(s) adopted on UPOll Olloq, by 1he 
Bure,ay of Labor and Industries 83 
Agem:.y and Dlvl6lon 

Marcia O_b!BmiUer 
RUies Coordinator 

800 NE Oregori St, Ste. 10<15, Por!tirnd, OR 97232 
AddrH3 

Admlnl•lr~U'/8 Rulas Ch11ptar Number 

(971) 673-0784 ' 
T!llaphone 

To become elfecU\le. Upon OIIOA, Rule.making Nollce was pub!lshed in Iha Qclobar 2014 Oregon Elullelln. 

RULE CAPTION 

AmepdmenJs Jo cle1lfy, conform wHh @Ulho11l]es, correct oila[ioos: adopllop to IIJ}plamemt new eta\ute. 

NDI more than 1/i wnrd9 that reasonably ldenllftes lhe suhJetlm111ler ol Lho aoency's lnlended acllon. 

RULEMAKING ACTION 
ser:ura approv111 M MW rula numbers wl1h Iha AdmlnfG1r11llvc Rules Unit prior to fi!lni;r. 

ADOPT: 

AMEND: 
839·0D9-0210, ll39.009-0220, M(I.OQ0-0230, 839..flDQ.Q24D, 839-009-0250, 639-009-0260, 839-009-0325, 039-009-0330, 839-009·03~0, 839 
-009-035ll, 830-009-0355, 639-0D9-0:160, 839--009-0362, 639-009--0363, 039-009-0305, 839,009..0380, 839,009•0410, 839-009·0420, 039 
~ooe-01·so·., 

REl'EAL: 
839·009·0335 

RENUMBER: 

AMEND ANO RENUMBER: 

Slalulot"f Authorltl,': 
ORS 659A.605, G59A.093, 051.001, 854.082 

OlhBr Authority; 

Shl.tule8 lmplement11d: 

ORS chapter 859A, 192.440(3), 192.501(B), 654,062, ;145.010, 659,1;!00, 406.230, 408.235, 653.060, 852.355 

RULE SUMMARY 

Thlis permanen1 rule Dllng supersedes a permanent rule filln9 on 5/18/15 emending !he same rules. The 5/1 B/15 nllng had technlc:ef errurs, 
Invalidating the nllng, 

Thl6 permanent rule Ollng cons!sls of anrnndmenls lo rules to clarify, ccmform with aulhori!ies, correel clla11ons. The purposes ol lhe 
amendments are. to cklrlfy OFLA requirements for sick child lai;ive, leave for the da11th of a famlly member, definlllon or child, employee 
discipline tor failure lo ulve no1le& of OHA la ave, clarifying OFLA provisions regardln9 employer payrna11t of banefila, cla1Jfylng relationship 
between workers' compensation and OFLA with respecl to omployor rt1!e!lonshlp lo employee. and olher clarifica\lons and edits based on 
current liiw. 

. . l,.}t,i' I 

Thle perrnenenl r_ule Oling relns!ates tile ternpornry rule/ 111at~ln el'feol from 11/20114 to 5/15/15, which: '4-ele~tl!trel!Ve 
"fJPUea ool;I-J.~klf6fl-ttfffle~-ol-48--ott1!'Hl.dt.llt..d~0Rde~I el-,lld limiterHiy-a 11~yak:11l.eH'FHffllal--lmp,11!.me,tl;'-Q~)1edofineS'ipousc1M lo 
Include Individuals In marriages recog11tz-ed by 1rny slnio'.ii law or by a forelgn jurilldic11on, lndMduals' In common law mardages and H1ose in 
domeaUc p11r!narahlps or 5:iinllsr relidionships recogni<.Bd by any sli;ile. 



Marc!a Ohlemlller 
Rulas Coordirial(lr Name 

Mafcia.L.Ohlemlller@sllife.or.l1s 
Emal/ Address 



fv\Jv_J1 iY'hi,d l~<c) ~,Js; i1-
1l / !r-'2or') G,-?-Lc~rf' 

' i 
I j 

'' " 



Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted a.fter Jflil.uary 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-009-0420 

Date Rule Became Effective: Febru1:1ry 24, 2010 

Date Review Due: February 24, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operntions Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulcmaking? X Yes No 
If yes, attach a list of the members md their email or regular mail addresses, Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Ce1tificate and Order for Filing 
Pcnnanent Administrative Rules filed with the rule and any amendments to the rule. 

1) 
Yes 

Hus the rule had the intended effect? 

2) Was the fiecul impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 8-2015, f. & cert. ef. 6-24-15 
BL! 5-2015, f. & cert. ef. 5-18-15 

4) Is the rule still needed? 
Yes 

5) Wlmt impacts has the iule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Nolice of Proposed Rulemaking and Permanent Administrntive Order; List of 
Members of Rules Advisory Comrnillee, if any, and their email or regular mail nddresses. 
Required Filing/Coples: 
BOLl!OO Effective: (Rev. 8/18) 

' .. 



File this report in the bureau's official file for this rule, 
Provide a copy of !his reporl lo: 

• The bureau's Rules Coordinator. 
• Advisory committee membeni who participated in the original ruh:making process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Aun: Administrative Rulc:<i Section. 

The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Ar(;hive:., 800 Summer St. NE, 
Salem, OR 97304. 

BOL!lOO Effective: (Rev. 8/18) 
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gQil Secretary of State Bureau of Lah or and Industries re Certificate and Order for Filing Val Hoyle 

_ ANENT ADMINISTRATIVE RULES _ Commi~sioner 

y that t,1te att11.ched copies'" are true, full and correct copies of the PERM:ANENT Rule(s) Rdopted on February 24, 2010 by 
the 

Bureau of Labor and Industries, Ci-.,,il Rights Division 839 
Administrative Rules Chapter Number Agency 11ml Division 

Marcia Ohlemiller, 800 NE Oregon St. Sui!.e 1045, Portland, OR 97232-2180 971-673-0784 
Rules Coordinator Address Telephone 

to become effective February 24, 2010. Rulemaking Notice was published in the December 2009 Oregon Bulletin.** 
. . 

RULE CAPTION 
Implementing new Milit11IYFamily Leave Act and amendments to OVCCLA and up<la!ing OFLA rules. 

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action, 

RULEMAKING ACTION 
List each rule nuinbcr separately (000-000-0000) 

Secure approval ofnew_rule numbers (Adopted or Renumbered rules) with the Ad.coiuistralive Rules Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009-0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009_-0290; 839--009-0300; 839,-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839-009-

-~~- 0355; 839-009-0:.60; 839-009-0362; 839-009-0363; 839-009-0365 / "1 ' ' . 
.Jtat. Auth.: ORS 659A.805 

Other Au1h.: HB 2744, SB 928, Oregon Legislative Assembly 2009 

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFLA) 

RULE SUMM:ARY 

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
partners of military service members to 14 days' family leave prior to service member's deployment or leave from deployment 
during a period of military conflict (HB 2744). 

The proposed rules woulil amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include 
newly enacted reasollilh}e safety accommodation requirements for employees who are victims of certain crimes (SB 928). 

'lbe proposed rules would nmend the rules implementing the Oregon Family Leave Act (OFLA) to reflect some recent 
amendments to federal Fnmily and Medical Leave Act (FMLA) regulations, end clarify, edit and mllke housekeeping changes. 
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e Chai re· go11glorenW.Colllns,Chair 
en eel Civil Rights Section 
ar regon Stale Bar 

fils WIiiiams LLP DOJ Trial Torts & Emp 
Ava Sto 400 · 1182 Court Street NE 

nd OR 97204 Salem, OR 97301 

Linda Tomassi, Execullve Director 
Oregon Women's Lawyer 
PO Box 40393 
Portland, OR 97240 

Jeffrey Chicoine 
MIiier Nash 
111 SW Ffffh Avenue #3400 
Portland, OR 97204 

Rich Meneghello 
Fisher & Phillips LLP 
1001 SW 5lh Ave., STE 1600 
Portland, OR 97204 

Oregon State Bar Glvll R/flhts Section 
David D. Park, Chair 
0324 SW Abernethy St. 
Portland OR 97239 
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1-. .. ~abeth A Joffe 
McKanna Bishop Joffe 
1635 NW Johnson St 
Portland OR 97209 

M Kay Pulju 
Oregon State Ber 
16037 SW Upper Boones Ferry Rd 
PO Box 231935 
Tigard OR 97261 

Elizabelh McKanna 
McKanna BlshOp Jaffee & Sullivan, LLP 
1635 NW Johnson Street 
Portland, OR 97209 

Rick Liebman 
Barran Liebman LLP 
601 SW Second Ave., STE 2300 
Portland, OR 97204 

Dan Grinfas 
Buchanan Angell Alfschul & Sullivan LLP 
321 SW Fourth Avenue #600 
Portland, OR 972_04 

Richard Busse 
Busse & Hunt 
821 SW Morrison SI., #521 
Por11and, OR 97005 

J. Linda Petsrson 
Steward and President 
AFSCME Local 3214 
PO Box 281 
Monroe, Oregon 97456 

Velda Hamilton Rogers, Chair 
Oregon State Bar Speclal Committee 
Mllilary Ass/stance Panel 
1115 Madi~on St NE #116 
Salam OR 97301 

Burea,(>frJyJL~Ol!~liElfru!uslries 
Civil Righls Section Val Hoyle 
Oregon ?ate Bar rommissioner 
Barran Liebman LLP" 
601 SW 2nd Ave Ste 2300 
Portland OR 97204 

Paula Barran 
Barran Liebman LLP 
601 SW 2"', STE 2300 
Portland, OR 97204 

Barbare Brainard 
Sloe! Rives LLP 
900 SW 5th Ave., STE 2600 
Portland, OR 97204 

Kristine M. Cienfuegos 
TOG Management Services 
6825 SN Sandburg SI. 
Tigard, OR 98223 

CJ Mann, President 
Lane County Labor Council 
1116 South A Street 
Springfield, OR 97477 

Karen M. Minalelli, Esq, 
Natlonal Partnership for Working 

Women & Families 
1875 Connect/cut Ave., NW, Suite 650 
Washington, D.C. 20009 

Senate Commerce and W6rkforce 
Development Chair 
Sen. Diane Rosenbaum 
900 Court St. NE, S-405 
Salem, OR 97301 
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regon_ Secretary of State Ilurcau of Labor and Industries 
IIIJCE OF PROPOSED Rl!LEMAKING* Val Hoyle 

A Statement of Need and Fiscal Impact accompanies this Conn. · Commissioner 

Bureau ofLabor and Industries, Civil Rights Division 839 
Agency end DMsion 

Marda Ohlemiller 

Administrative RuJes Chapter Number 

800 NE Oregon St. #1045, Port1a11d, OR 97232 971-673-0784 
Rules Coordinalor Address Telephone 

RULE CAPTION 
Implementing new Militaf}' Family Leave Act and amendments to OVCCLA and updating OFLA rules. 

Not more Chan 15 wordt1 that reascmably Iden till es lhe subject matter of the agency's Intended anion. 

· RIILEMAKING ACTION 
Secrue approval of new rule numbc:rs (Adopted or Renumbered rule~) with the Administrative Rules Unit prior to filing 

ADOPT; OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; Oil60 and addJtionaJ Division 9 rule 
numbers 1111 necessary 

AMEND: Diviaion 9, Oregon Family Lepve Act and Oregon Victims of Certain Crimes Leave Act adminislmtive rules 

Stat. Auth.: ORS 659A.805 

Other Auth.: HB 2744, SB 928, Oregon Legia.lB.tive AB!lembly 2009 

Stats. Implemented: HB 2744 (Oregon Milltary Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; oRS·659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

RULE SUMMARY 

The proposed rulc,s would implement the newly enacted Oregon Military F'alDily Leave Act, which entitles spouses and domestic:" 
partners ofm.llitacy service membmi to 14 da~' family leave prior to service-nrember's deployment or- leave from deployment 
dlll'lDg a period of military conflict (HB 2744). 

Tha proposed rules would amend the ralea implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include 
newly ennc1ed reasonable safety accommodation requiremects for employi:es who ere victims of certain crimeii (SB 928). 

The proposed rules would amend the ru1es implementing the Oregon Family Lean Act (OFLA) to reflect som:e recent 
amendments to federal Family and Medical Leave Act (FMLA) tegu.latiom, and clarify, edit and male housekeepiJ18: chflllges. 

The agency requests publi.c cootmcJJt on whether other optiom should be considered for achieving the rule's substantive goals 
while reducing the negative economic impact of the rule on business.. 

NovembeT 13, 2009 

Last Day for Public Comment (Last day to submit written comments to the Ru lea Coordinator) 

AmyK. Klare, Administrator, Civil Rights Division September 25, 2009 

S1goa Printed name Date 
""Rulefll3~g N~tices publis~ed .i!J !he Oregon Bull.etin must be~ed·by ~:O~ pm on the l5~d~J!Bfthc preceding month 
uo!e,s !hi, d,odhn, f'\l~ I!//; ~\llf~»~!l:11,1, u_,, ho!,d,y, ,.._ • .,whl,1iiib<>do<lllin, " ,,_oo_:~l;mll\l{/~fl18iy. A public 
nilemaking heanng ma}f'001r.eque1tetl>1n-?JMtmg by IO or J'ntl~~~;~ an assoc1atiolWff'.({itl~B're members, within 21 
days follow:iog the publica~ntillffllemaking Notice inS&MHiQJVl!ufletin or 28 days fl'oni-'tb:4''Cl&te9ffotice was sent to people 
on the agency mailing list, wt1ch

1J-%:-r~ul~ter. If sufficient hearing requests are received, notice of the <late and time of the 
rulemaldng bearing must be published in the Oregon Bulletin at least 14 day~ before the hearing. MEDFORE¾.R.C.923-2005 

BEND Apprenticeship and "l)ammg 
Appr.,ntiu,ship and Trainmg O. R ,J •lTY·"/ll 1]9 N Oakdale Ave. 

Works(JUJ'Ce llend icgon ca; · lvfpdfmd, OR 97501-2629 @ 
1645 NI'. Forl,p.~ lld, Ste 106 (541) 776-6201 

J\end, OR 977111-,1990 www.orcgon.gov/boli r,ax (541) 776-6284 
(~41)322.-2435 A"' ,,nT.l A, nuun1J'1'[l1'IT'l'V 01\,IJ:ll /\VJ:lP 
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re(1 r) n Secretary of State Bureau of Labor and Industries 
~MENT OF NEED AND FISCAL IMPACT . Val Hoyle 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemak:ing accompanies this rofhi?mmisi;ioner 

Bureau ofLllbor .and Industries - Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Number 

bnplementing new Military Family Leave Ad and amendments to OVCCLA and updating OFLA rulC9. 
Rule Caption (Not more than 15 'NOrds tbo.t reasonably identifies the subject matter of the agency's intended action.) 

In Jhe Matter of: Proposed ruleB implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of 
Certain Crimes Leave Act and updating Oregon Family Leave Act rule$, 
Stahdory Authority:· ORS 659A.805 
Other Authority: HB 2744-and SB 928, Oregon Legislative Assembly, 2009 

Stu.ts. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.J50 to .186 (OFLA) 

Need for the Ru1e(s): The proposed rules and amendments would implement the newly enacted Oregon Military Family Leave Act 
(OMFLA), newly etiactcd amendmenla to lhe Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the rules 
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments to federal Family and Medical Leave Act 
(FMLA) regulations ai::id to clarify, edit and-make housekeeping changes. 
Documents Re1ied Upcm, and where lhey e.re available: HB 2744, SB 928, 2009; available on th'e Oregon Legislature website. 
Fiscal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The new enacted and newly 
amended laws that the proposed rules would implement are in current statutes or will be on January 1, 2010 and fiscal or economic 
impact, if any, would result from those laws. There is potential positive fiscal or economic impact for public or private MDpioyers 
heenll!le the proposed rule amendments would implement and cllll'ify laws already enacted, ma.king it less likely that covered 
employer& will inadvertently violate the laws. 
Statement of Cost of Compliance: . 

1, Impact on s1ate agencies, units oflocal government and the public (ORS 183.335(2)(b)(E)): 
No new cost of compliance to lhe Bureau from the proposed rules per se is anticipllted because the statutory amenchnents 

the rules for the most part would implement are or will be in statutes over which the Bureau currently has enforcement 
lllllhority. 

No new cost of compliance of the proposed rules per se on Oregon's 532 st.ate and local government employers is 
anticipated because the statutory amendments the rules for the most part would implemeni ire or will be statutory 
requirements. 

No new cost of compliance of the proposed rules per se on the public is anticipated becanse the rules implement laws that 
applyto certain employern and employees and not to the general public. 
2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and indn~tries with small businesses subject to the rule: 

OFLA and OMFLA apply to Oregon employers of25 ur more employees, OVCCLA applies to employers of 6 or more 
employees. Thus the proposed rules would also apply to those employers. Oregon Employmeut Department infonnation 

, indicates that approximately 10,000 private ernployeis would potentially be a.ITeeted by the p'ropo.sed rules. 
b. Projected reporting, recordkeeping and other administrative activities required for coa:q:iliance, including costs of 
professional services: 

No new reporting, rccordkeeping or other administrative activities 11.re required or anticipated under the proposed rules. 
Existing Oregon employee leave laws require some recordkeeping i,tc. ond the newly enacted laws and amendments are not 
nnticipaled to substantially increase this. However, the proposed rules would merely implement provisions of these laws, not 
add ndditional requirements. 
c. Equipment, supplies, labor 11.nd increased administration required for compliance: 

No additional equipment, supplies, labor, or increased administrative costs are required or anticipated under the proposed 
rules. 

How were small businesses involved in the development of I his rule? 
Small business representatives nre being asked tO serve on the Rule Advisory Committee. 

d 
· · · R I Ari · ,J;!(]m,.IJ\l,1\lt Jt d?• y SALEM EUGENE . 

A m1mslr u c -guov rbfegrni!lf."!lmffI(l~~su e • • 3£~Wulvcrin~ St. NE; E-1 1400 Executive PMkway, St11lc 200 
tlJ,,d, OR 97212-21/!ll Salem, Ol< 9730t>-126B Eugene, OR 97401-2158 

(971) 673_-0761 Am. 9 ministrator, Civil - i if~ September 25, 2009 

Sig Date 

!Ek)'D . . . . MEDFORD 
Atlministi11.~ve l).1?,\WtlJI.Wt.q}flffi1yF.1i,Ilig11s10n, Secretary of State, 800 Summer Street NE, Salel14{iliHJ1;tllro@11'3'10-. ·i;.i.."R@925-2007 

Worksour<:c !km! Oregon Rcl~y ·nY:/ll ll(F°N Uakd~le Ave. 
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,.,, N'' ,; -' ~ JM Ste 106 M,,rlfnrr!,OR 97S01·2629 "'1-. 
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PERMANENT ADMINISTRATIVE RULES 

Bureau of Labor and Industries 

Ag,;n,;y ond Divisioo 

Marcia Ohlemiller. 

11.u!N Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

A&!n:sa 

Upon filing. 

Adopted on 

Upon filing. 

Efre-ctive dote 

RULE CAPTION 

839 

A<hinl~lmlive Ru!c~C1rnr1,;rNurnber , 

Marcia.L,Ohlemiller@state,or.us 

!!moil Addro11 

9?1-673-0784 

T,;Jephane 

Amendm,;;mts to clarify, conf'orm with authorities, correct citations: adoption to 

implement new statute. 

RULEMAKING ACTION 

ADOPT: 

AMEND: 

839-009-0210,839-009-0220,B39-009-0230,B39-009-0240,839-009-0250,BJ9-009-0260,839-009-03 

20,B39-009-0325,839-009-0330,839-009-0J40,839-009-0350,B39-009-0355,839-009-0360,BJ9-009 

-OJ62,839-009-0363,839-009-0365,839-009-0380,B39-009-0410,839-009-0420,839-009-0430,839-

009-0460 

REl'KAL: 839- 009-0335 

RENl'JMBER1 

AMEND & RENUMBER; 

Stat.Auth.:ORS 659A.Bo:,, 659A.093, 651,061, 654.062 

Olfler Autfl.J 

Sl91s,lrnplen1ented\QRS chapter 659A, 192,440(.J}, 193.501(8], 654 ,062,. 345.240, 345.010, 659.85D, 

40B.23o, 4oa.:ns, 653.060, 652,355 

RULE SUMMARY 

Page 1/Secrut~ry of State 

' 



Amendments to rules to clarify, conform with authorities, correct citations. The 

purposes of the amendments are to clarity OFLA requirements for sick child leave, 

leave for the death of a family member, definition of marr:iage, spouse, 

definition of child, employee discipline for failure to give notice of OFL.A 

leave, editing •calendar' references, clarifyi.19 OFLA provisions regarding 

employer payment of benefits, clarifying relationship between workers' 

compensation and OFLA with respect to employer relationship to employee, and 

other clarifications and edits based on current law, 

Authorization Page replaces the ink signature on paper filings. Have 
your authorized signer sign and date, then scan and attach it to your 
filing. You must complete this step before submitting yow· Permanent 
ond TemPorary filings. 

Pagt 2/Sacrelary of Slala 
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Sac:rtilary of Shite 
car1rnca1e and Order for Flllnu 

PERMANENT ADMINISTRATIVE RULES 
FILE:D 

6-24-15 10:00 PM 
ARCHIVES l)IV!SION 

SECRETIIRY OF STATE 

l certify lhttl Iha attimhed coplas are true, full and correc1 copies of the rHttMN~NT Rula(s) adopted on Uooo Ollnu, by Iha 
BUl'E!BU of Labor and Industries 639 
A{leocy and l)]vlslon 

Marcia o.Memlller 
RIJ1es Coorlllnelor 

O□O NE Oregon St., Ste. 1045, Portland, OR 97232 
Addl'tlss 

Admlnt&lfPUVe Rules Chapter Nlnnber 

1971) 673--0764 
Telap!mne 

To bep)me effecUve.lJooo rnlnn Rulemaklng Notice wae pubt!ahed In 1he Pclober 2011 Oregon Bullelln. 

RULE CAPTION 

Amendments 1o clerlly, conform wHh irnthori11e_s, correct cilalloos; adoption lo Implement new ~la\uta, 

t,,/(1\ more lh~n 16 wards lhel roascn~bly ld~nllfit16 lhe suh)ect matter of lhe agency'6 lnlended acllon. 

RULEMAKING ACTION 
SeclJre approval of naw rule numhart 1-illh the AdmlnlW11llve Rules Un~ pilor (o ftllng. 

ADOPT: 

AMEND: 
639.-009-0210, ll39-009-Cl220, 11311-000-0230, 839·009-0240, 839-009·0250, 639-009-0260, 1139-009-0325, 830-009-0330, 839--000·0340, 839 
-oop-0350, BJ9-000-0355, 030.009.-03ao, 839-000-0362, 830-009.0353, a39.009.03ss, 839.009.03so, B'.le-001:1-0410, 839-009-0420, 839 
-600.0450,, 

REPEAL: 
830-009-0335 

RENUMBER: 

AMEND AND RENUMBER: 

. Statulo!)' Aulhorlly: 

ORS 659A.605, 659A.093, t151.0B 1, 854.082 

Otllar Authority: 

Statules lmp!am1111tecl: 

ORS ahapter 650A, 192.440(3), 192.501(8), 654.002, 345.010, 859.850, 408.230, 408.235, 653.060, 652.355 
' 

RULE SUMMARY 

This perm11nen1 rule fllfng supernedes II parmaminl rule flllng on 5/16/15 amending !he snme rules. The 5/18/15 filing had technical errors, 
inwlldaUng Iha Rli11g, 

This parmanent rule nllng consists of amendmenls to- rules to c:larify, conform wllh au1horilies, correct citelions. The purposes of lhe 
mnendments ar&. to clarify OFLA requirements for sick child leave, leave for the death of a family member, deflnlllor1 of child, emplD'}ee 
dlsa]pline for failure to giva 'nollc:e or OFLA lenva, c/arlfylnQ OFLA provla!ons regarding employer payment of benefits, clarifying rela11onohlp 
between workM.s' comp,en.sal!on and OFL'\ wl1h respec:t lo employar relallonshlp· to employee, encl other clarlffca11on.s and edHs based on 
curi-ent l!'IW. 

. ~, . 

TlllG permenenl ru!e filing re Imitates !he temporary rule/ !hot~ln affect from 11/20/1410 5/15/15, which: :t+@le:rtly lh11! el~ ohlh:HmlVe 
appllea on111 • .tg..41UflrerH1•: !he e!l'e el 18 Ot"ttf'I-N..ill.Mp8/t98Rl ehlld li111ited by tl-f}lly~kaH'lf-flff'ff!lal-lmpalrmafl~Fte--fi-)redefineS'spousey lo 
lndude Individuals In marriages recogni.:ed by any state's lew or by a forelgn jurl3dlctlon, indlvldual5 ln common Jaw marriages and thosa In 
domastlo parlnernl1ipa or sJiniler ralalionRhlps recognfrod by any slate. 



Marcia Ohlemlller 
Rulee Coordlm1tor Name 

Marci@. L.0bJemH1er@3l81a.or.us 
Emall Addre3a 



jl/T?v._)1 p~,d l""V<J ~,JJ; ~ 

"bl/ J"-?o/'f Cc,-2-~~rf' 

l­
i 

l 



Bureau of Labor aud Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after Janua1y 1, 2006, within five years 
after adoption, Please refer to the Five Year Rule Review Policy for infonnation on completing this 
form. 

Rule Number: OAR 839-009-0400 

Date Rule Became Effective: February 24, 2010 

Date Review Due: February 24, 2015 

Bureau Division or Unit: Civil Rights Division 

NEIII1e and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Dale the Review was Completed: October 29, 2018 

Advisory committee used during mlemaking? X Yes No 
If yes, nttnch a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaldng, the Statement of Need and Fiscal Impact, and the Cerlificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 8-2011, £ 10-13-11, cert. ef.10-14-11 

4) Is the rule still needed? 
Yes 

5) What impacts hns the rule hud on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed Rule.making and Permanent Administrative Order; List of 
Membern ofRu!es Advisory Committee, if any, and their email or regular mail adtlreS5e$. 
Required Filli!g/~-92k~: 
File this report in the bureau's official file for this rule. 

BOLllOO Effective: (Rev. 8/18) 
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Provide a copy of this report to: 
• The bureau's Rules Coordinator. 
• Advisory committee members who participated in lhe original rulemaking process. 
• The Oregon Sccrernry of State, 800 NR Summer St., Salem, OR 97310, Attn: Administrative RulcM Section. 
• The Small Business Rules Advisoiy Committee, Steve Mub1y, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLilOO Effective: (Rev. 8/18) 
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regQU . SecretinyofState . . Bureau of Labor and Industries 
Certificate nnd Order for F1J111g V I H I Zl oy e. 

_ ANENT ADI\iINISTRATIVE RULES . Commissioner 

y that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 20 JO by 
' th, 

Bureau of Labor nnd Industries, Civil Rights Division 839 
Agency nnd Division Adminislrative Rules Chapter Number 

Marcia Ohlemiller, 800 NE Oregon St. Suite 1045, Portfand, OR 97232-2180 971-673-0784 
· Rules Coordinator Address Telephone 

l:o become effective February 24, 2010: Rulemaldng Notice was published in the December 2009 Oi-egonBulletin.•• 

RULE CAPTION 
Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA. rules. 

Not more than 15 words that reasonably identifies the S\lhjecf matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approval ofnew rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit ptior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009--0210; 839--009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 8j9-009-0290; 839-009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 8)9-009-0345; 839-009-0350; 839-009-
03.'iS; 839-009-0360; 839-009-0362; 839-009-0363; 839-009--0365 ~,.,, .. , 

( -: 
Jtn1. Auth.: ORS 659A.805 

Other Autb.: KB 2744, SB 928, Orngon Legislarive Assembly 2009 

Stats. Implemented: HB 2744 (Oregon Military Jlamily Leave Act), SH 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
p1ntn.ers of military service members to 14 clays' fwnily leave prior to service member's deployment or leave from deployment 
dwing a period of military conflict (HB 2744). 

The propost.1d rules would amend the rules implementing the Oregon Victim5 of Certain Crimes Leave Act (OVCCLA) to include 
newly enacted reasonable safety accommodation requirem[J!lis for employees who are victims of certain crimes (SE 928). 

The proposed rules would amend the rules implementing the Oregon Family Leave Act (□FLA) to reflect some recent 
amendments to federal Fafll]ly and Medical Leave Act (FMIA) regulations, and clarify, edit awl make 1:tousekeeping ·changes. 

nEND 
Al-'pwalic-cship ~ml Tmining 

Worksource Bend 
-1645 Nil Ilorbes Rd, Ste lO<i 

n~nrl, OR 97701-4990 
(5H) 322-2435 

Oregon Relaj• ITY:7ll 
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(541) 776-G201 
Fax (5'11) 77(,-(,?84 
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ge Chai rego0gloren W. Co/1/ns, Chair 
' en ecti Civil Rights Section 

ar regon Stale Bar 
flls Williams LLP DOJ Trial Torts & Emp 

Ave Ste 400 1162 Court Street NE 
nd OR 97204 Salem, OR 97301 

Linda Tomassi, Executive Director 
Oregon Women's Lawyer . 
PO Box 40393 
Portland, OR 97240 

Jeffrey Chicoine 
Miller Nash 
111 SW Flf1hAvenue#3400 
Portland, OR 97204 

Rich Meneghello 
Fisher 8. Phill!ps LLP 
1001 SW 5ti Ave., STE 1600 
Port.land, OR 97204 

Oregon Stele 8ar CIVIi Rights Section 
David D. Park, Chair 
0324 SW Abernethy St. 
Portland OR 97239 

Elizabeth McKanna 
McKanna Bishop Jaffee & Sullivan, LLP 
1635 NW Johnson Street 
Portland, OR 97209 

Rick Liebman 
Barran Liebman LLP 
601 SW Second Ave., STE 2300 
Portland, OR 97204 

Dan Grinfas 
Buchanan Angeli Allschul & Sullivan LLP 
321 SW Fourth Avenue #600 
Portland, OR 97204 

Richard Busse 
Busse & Hunt 
621 SW Morrison St., #521 
Portland, OR 97005 

B urea-'!mylLIArfg ~Gmril 'ilm4 us tries 
Civil Rights Section Val Hoyle 
Oregon State Bar ( 'ununissioner 
Barr~n Liebman LLP 
601 SW 2nd Ave Ste 2300 _ 
Portland OR 97204 

Paula Barran 
Barran Liebman LLP 
601 SW 2Hd' STE 2300 
Portland, OR 97204 

Barbara Brainard 
Stoa/ Rives LLP 
900 SW 51

h Ave., STE 2600 
Por!land, OR 97204 

Kristlne M. Cianfuegos 
TOG Management Services 
8825 SW Sandburg SI. 
Tigard, OR 98223 

CJ Mann, President 
Lane Counly Labor Council 
1116 South A Street 
Springfield, OR 97477 

("""! 
J. Linda Peterson 
Steward and Presidant 
AFSCME Local 3214 
PO Box261 

Karnn M. Minalelli, Esq. 
L .. ~abe!h A Joffe 
McKanna Bisho() Joffe 
1635 NW Johnson St 
Portland OR 97209 

M Kay Pu/Ju 
Oregon State Bar 

Monroe, Oregon 97456 

16037 SW Upper Boones Ferry Rd 
PO Box 231935 

Velda Hamilton Rogers, Chair 
Oregon State Bar Special Committee 
Mllltary Assistance Panel 
1115 Madison St NE #118 

Tigard OR 97281 

PORTLAND 
800 NIJ Oregon cit. Suite 1045 

l'nrtl~nrl, cm 972.12-2180 
(971) 673-0761 

fox (971) 673-0762 

Salem OR 97301 

SALBM 
J86.5 Wolverine St. NE, E-1 

S..1lem, OR <J7305 -1268 
(503) 378 3292 

fox (503) 373-71>36 

National Partnership fur Working 
Women & Families 

1875 Connecticut Ave., NW, Suite 650 
Washington, D.C. 20009 

Senate Commerce and Workforce 
Development Chair 
Sen. Diane Rosenbaum 
900 Courl SI. NE, S-405 
Salem, OR 97301 

!:!UGIJNE 
1400 faecutiv~ r~rkway, Suile 200 

EtLgene, OR 97401-21~8 
(54l) 686-7623 

F~x (541) 686-7980 

MEDFORD 
Api,reJltK~ship and 'J'rnining 
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M~dlord, OR 97501-2629 
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regon _ Secretary of State Bureau of Labor and Industries 
))]ICE OF PROPOSED RULEMAK!NG* Val Hoyle 

A Statement of Need and Fiscal Impact accompanies this form. · Commissioner 

Bureau oflabor and Industries, Civil Rights Dirillion 839 
Agency and Division 

Marcia Ohlemiller 800NE Oregon St. #104.5, Portland, OR 97232 

Administrative Rules Chapter Nutnber 

971.673•0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Implemonting new MilHary Fwni.Jy leave Act and amendments to OVCCLA eod updating OFLA rules. 

Not more than 1!1 wonls that reasonably identifies the subject matter of lhe agency's lntende,J a£tlon. 

RIJJ.EMAKING ACTION 
Sec111e approval of new rule nwnbcrs (Adopted or Renumbered ruJe~) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839.009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 aad additional Division 9 rule 
numben llll necessary · 

.AMEND: Dlvision 9, Oregon Family Leave Act and Oregon VfotiD111 ofCem.in Crimes Leave Actadministmtive rules 

Stat. Auth.: ORS 6S9A.805 

Other Aulh.: HB 2744, SB 928, Oregon Leglld11tive Assembly 2009 

Stats, Impleniented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS-659A.270 to ,285 (OVCCLA); ORS 659A.1SO to .186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted Oregon I\lilitary Family Leave Act, which entitles spouses and domestic· 
partneu of military service members to 14 days' family leave prior to service ·member's deployment or leave from deployment 
during a perfod ofmilibuy conflict (HD 2744). 

The proposed rules would amend the rules implementing the Oregon Victims of Certain cnmeJ Leaw: Act (OVCCLA) to include 
newly enat:ted reasonable safety accommodation requirements for eiqiloyees who are victimii ofCCJ1ain crimes (SB 928). 

The proplll'led rules wauld amend the rules implementing the Oreg On Family Leave Act (OFLA} to reflect some recent 
amendmenl& to federal Family and Medical Leave Act (FMLA) regulafio1111, Btl.d clarify, edit and make housekeeping che.nges. 

The asency requests public comment on whether other optiom .should be coll:!lidered for ac.hievin, the rule's substantive goals 
while reducing fut; negative economic impact of the rule wt business. · · 

Novembei- 13, 2009 
Last Day for PubUc Comment (La.st dey to submit written comments to the Rules Coo,i:dinator) 

Amy K. Klare, Administrator, Civil Rights Division September 25, 2009 

S1gna Printed name Date 
*Rulema~ N~ces publisMi-Jn Ai~pregon Bul~etin must b~~qmitted by ~:O~ pm on the J~ih!~a. b\fg,~i~ceding month 
unless lhia deadlme fl\Ms Fm il.),Wgi~~1(U; lag,l;IJ hol1day,'U~lihwlt1oh-thtN!'e;fdlir:ie JS 5:~Ud! ~,tcrh. A public 
hlemaking !1taring ma~t'.~~1p:wtQ1in~ by l O_ or ~~;~ffe&'y ~ association ~·1 mlilre members, within 21 
days following the publ1capJ¥\~fitli;~tklemaking Notice 1n1ti'ie(.@t;~~!&tlielln or 28 days _tfo"tn5tll.tici&t¥'ffotice was sent to people 
on the agency mailing Ji.st, whichever is later. [f5ufficient hearing requestB are received, notice of the date and time of the 
rule making hearing must ~1,13W'lished in the Oregon Bulletin at least I 4 days before the hearing. _ME~FORDA Dr. 023-2005 

· · ApprenhcPshtp an<l li\'l'll'i<f[r 
Appnonti~e9\iip ,md Trn11ung O· R I TTY-711 119 N Oaf«fal<> Ave. 

Wurhource Bend ,ei:;m, ,e ~r JI.led ford OR 97501-2629 
1615 NE FrirbP.S R<l,StP !Oh (54i) 776-6201' 

n.,nd, OR 977fll-499fl www.oregon.gov/boll hi.x (541) 776-62M 
(S41) 322-2435 , -.. , ,..,,.....,,T, A, r,nn.-.n'T'T l?,.T,'T'\/ ..., ... ,rnT ,..~,nn 
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re{J () TI Secretary of State Bureau of Labor and Industries 
' ,, ~MENT OF NEED AND F1SCAL IMPACT Vsl Hoyle 

A Notice of Proposed Rulem.alcing Hearing ore Notice of Proposed Rule making accompanies this ro&_?mmi.ssi.oner 

Bureau of Labor and Industries- Civil Rights Division 839 
Agenc;y and Division Administrative Rules Chapter Number 

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OPLA rules, 
Rule Caption (Not more lhan 15 ',\/Ords that reasonably identifies the subject m.a.tter of lhe agCIJ.cy's intended action.) 

In the Matter of Propo.sed rules implementing newly enacted Military Family Leave Act and aOl.llndments to Oregon Victims of 
Certain Crimes Leave Act and updating Oregon Family Leave Act rules. 
Statutory A11thority: ORS 659A.805 
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009 

Stel8. lmplemeoted: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFLA) 

Need for the Rule(.!!): The proposed rules and a111endment& wou]d implement the newly enacted Oregon Military Family Leave Act 
(OMFLA), newly enacted amendments to the Ori,goo Victims of Certain Crimes Leave Act (OVCCLA), and amend the rules 
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments to federal Family and Medical Leave Act 
(FMLA) regu.latioo.s and to clarify, edit and make bowekeeping changes. 
Documents Relied Upon, jl.Qd where they are available: HD 2744, SB 928, 2009; available on tbe Oregon Legislature website. 
Fiscal and EcoI1omic Impact: 

No fiscal 01 economic impact is anticipated as a result of the proposed rufos and amendments, The new enacted and newly 
amended Jaws that the proposed rules would implement are in current statutes or will be on Janulll)' 1, 2010 and fiscal or economic 
impact, if any, would result from those laws. There is potential positive fiscal or economic impact for public or private employers 
becaU&e lhe proposed rule amendments would implement and clarify laws already enacted, making it less likely that covered 
employers will inadvertently yiolete the laws. 
Statement of Cost pf Comp1ience: 

J. Impact on state agencies, units of!oca! govemmim.t and the public (ORS 183.335(2.)(b)(E)): 
No new co.st of compliance to the Bureau from the proposed rules per se is anticipated because the statutory amendments 

the rules fOJ the most part would implement are or will be in statutes over which the Bureau c111Tently has enforcement 
authorily. 

No new cost of compliance of the proposed rules per se on Oregon's 532 state and loco.I government employers is 
anticipated because the slat\ltory amendments the rule.9 for the most part would implement arc or will be statutory 
requirements. 

No new cost of compliance of the proposed rules per se on tb.e public is anticipated because the rules implement laws that 
apply to certuin employers and employees and not to the general public. 
2. Cost of compliance effect on small tmsineas (ORS 183.336): 
a. Estimate the nwnber of small businesses and types of business and industries with small businesses subject to tbe ru1e: 

OFLA and O:MFLA apply to Oregon employers of 25 or more employees. OVCCLA applies to employers of6 or more 
employees. Thu·s the proposed rules would also apply to those employers. Oregon Employinent Department infonnation 
indicates that approximately 10,000 pri11ate employers would potentially be aliectcd by the proposed rule.11. 
b. Projected reporting, recordkeepiog and other administrative acti11ities required for compliance, including costs of 
professional servi~: 

No new reporting, record.keeping or other administrative activities are requirOO or anticipated under the proposed rules. 
Existing Oregon employee leave laws require some recordkeepins: etc. and the newly enacted laws and ambndments are not 
anticipated to substantially increase this. However, the proposed rules would merely implement provisions of these laws, not 
add additional requirements. 
c. Equipment, supplies, labor and increased administration required for compliauce: 

No additional equipment, supplies, labor, or increased administrative costs are required or anticipated w,der the proposed 
rules. 

How were small businesses in110)11ed in the de11elopment of this rule? 
Smnll business representatives are being asked to ser11e on the Rule Advisory Committee. 

d , , , R l Arl . Udri\N.\'tt 1t d?· v.. SALEM EUGENE . 
A mmtstr U e 1/1j0 egof\Sl'•S'~•,f,f f62~su e • · 3&,; Wolverine St. NE; E-1 1400 becutive Parkway, Swte 200 

·timid, OR 97232-2180 Salem, OR 9TJ05-1261l liLig<>n<', OR 97401-2158 

(971)673-0761 A ~ 9 ministrator, Civil 
O ~\o September 25, 2009 

Sign Date 

UE~JJ. MTIDFORD 
Administrative lj.,~~1j,,J,lnj,1j,,i1J'!ll-tbiY,CmJ?-i?ision, Secretary of State, BOO Summer Street NE, Sale~ll]mns&ip],l-0. 1'\>R.(1Nn5-2007 

Worksoma:, l3e11d Oregon Relay TIY:7 Jl ll9"N Oakdnle Ave. 
164" NE F ·b Rd Sle 106 Mcdfo1-d, OJ{ 9750l-262Y ,ff/, 

Bcncl, i;, W7ul:499U /b 1 (54!) 7'76-6201 1 >:'.>."' 
f.5•!1\Jn-2'135 .• ____ , ."'."~~~:~:.-":~?~~·.€$~~'" .. <?,! .. ., , ... -~~· Fax (,41)776-6284 
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Secretary ofSta.te 
Certificate and Order for Filin~ 

PERMANENT ADMINISTRATIVE RULES 

"f"""'.;ertify that the attached copies"' are lrnc, full ttnd correct copies of the PERMANENT Rules adopted on October 13, 2011 by the 
keau of Labor and Jndu.~tries, Civil Rights Division 839 

Agency and Division Administrative Rules Chapter Number 

M[lfcia L. Oblemillcr 800 NE Oregon St. #104·5 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

to become effective October 14,201 I. Rule making Notice was published in the December 20 IO Oregon Bulletin."'* 

~ULR CAPTION 
New and amended rule language lo conform to and implement statutes and correct typographical errors. 
Not more than IS words that reasoonhly identifies the subject matter of the agency's intended actioii, 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approval ofnew rule numbers (Adopted or Ren um.he red rules) with. the Administrative Rules Unit prior to filing. 
AMEND: 839-003-0005; 839-003-0025; 839-003-010□; 839-005-0010; 839-005-0026; 839-005-003 l; 839-005-0070; 839-005-
0080; 839-005-0200; 839-005-0206; 839-005-0220; 839-006-0240; 839-006-0275; 839-006-0307; 839-006-0455; 839-009-0210; 
839-009-0250; 839-009-0280; 839-009-0340; 839-009-0365; 839-009-0400; 839-009-0450. , ·i-

~-~ ---
Stat. Aulh.: ORS 659A.805 

Other Auth.: 

Stats. Implemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 659A.42l; ORS 659A.820; ORS 659A.825; ORS 
(-~~.870 through. 659A.885 

RULE SUMMARY 

The proposed rules aad amendments would clarify th0.t service animals may be a reasonable aecommod11.tio:n in housing for an 
individual with a dist1bility; implement statutes prohibiting discrimwatio:n based on disability in public accommodation consistent 
with federnl law; conform definition of"in Jocn parentis" as used in the Oregon Family Leave Act (OFLA) with federal definition; 
clarify that the period of time for an employer to ask for more information about a requeat for OFLA leave aad the period oftime 
the employee has to respond is more than a total of 5 days; clarify the amount of time employers have to provide notice that an 
employee using unforeseeable OPLA leave must use accrued paid leave; clarify acceptable means of notice that employees taking 
OFLA must use paid leave; clarify amount oftime employer has to notify employees they are eligible for OFLA leave; and clarify 
how a dlllcriminalion cumplaint is verifled. · · 

Brad Avakian 
Authorize Signer Printed name 
*With th· original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, Rnd electronic copy of 
rules. ~-" 1e Oregon Bullclin is published the 1st of each month aud updates rules found in the OAJl Compilation. For publication 

(~.,.,;,°'-Bulletin, rule ond notice filings must be submitted by 5:00 pm on the 15th day of the preceding month Unless this dt:adline falls 
s, ~ a weekend or legal holiday, when filings are accepted until .5:00 pm on the preceding workday. ARC 930-2005 

I 

' 
I 

' I 

i 
I 

I 

C 

1-, 
' 



Secretary of State 

NOTICE OF PROPOSED RULRMAKJNG* 
A Statement of Need and Fiscal Jmpact accompanies this form. 

Buceau of Labor and Industries, Civil Rights Division 8J9 
Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller 800 NE Oregon St. #1045 Portland OR 97232 1)71-673-0784 
Rules Coordinator Address Telephoue 

RULE CAPTION 
New and amended rule language. Jo confom to and implement slatutes and correct typographical errQr~ .. ·~----
Not more than 15 words that reasonably id en ti fl.es the subject matter of the ageney' s intended action. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: Division 3 rules a.'l necessary; Division 5 rules as necessary; Division 6 rules as necessary; Divi.qion 9 rules os 
necessary; Division 10 rules as necessary. 

AMEND: OAR 839-003-0100 and other Division 3 rules as necessary; OAR 839-005-0080, OAR 839-005-0206, OAR 839-005-
0210, OAR 839-005-0220, and other Division 5 rules as necessary; OAR 839-006-0200 and other Division 6 rules ns necessary; 
OAR 839-009-0250, OAR 839--009-0260, OAR 839-009-0280, OAR 839--009-0290 and other Division 9 rules as necessary; OAR 
839-010-0100 aml other Division l O rules as necessary. 

RENUMBER: Division 3 rules as necessary; Division 5 rnlcs 11s necessary; Division 6 rules as necessary; Division 9 rules as 
necessary; Division 10 rules as necessary. 

AMEND & RENUMBER: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessruy; Division 9 
rules as necessary; Division 10 rules as necessary. 

""11'>''"'- Stat. Aulh.: ORS G.59A805 
·'!. ) 0sc-,,c-,,-_~1m"p"1.,-,m-,"n"1e"d";"o"'R:;cS-;6,;5"9A:--;.l;;-03=t1u-·o-u-gh;-;65;;9_-A,.714~2';70"'R-;;S-;6,;5;;-9A7 .-;l-;-45,-;-;0,-;RS=o"s"'9"A-;.l:;;9;;-9;-;0c;;R;cS;;-6;cl;;9c;A-4"2c-l-;; o"'R"s""",s"9"A'.8°'2''0";"o"'RSc;c;--

659A.825; ORS 659A.870 through 659A.885;olher sections of ORS chapter 659A as appropriate. 

RULE SUMMARY 
1he proposed rules and amendments would clarify the individuals protected by prohibitions against use of credit history in 
employment; clarify that service animals may be a reasonable accommodalion in housing for an individual with a disability; 
implement stntutes proh.ibiti.og discrimination based on disability in public accommo<lalion consistent with federal law; conform 
implementation of statutes prohibiting discrimination based on military service with federal law and make such statutes internally 
consistent; conform defmilion of"in loco parentis" as used in the Oregon Family Leave Acl (OFLA) with federal d.efmition; 
clarify that statutes require costs of completing OFLA verification fo1ms to be paid by the employer; clarify that the period of time 
for an employer to ask for more infunnation about a request for OFLA leave and the period of time the employee has to respond is 
more than a total of 5 days; clarify application of leave year for employees using pregnancy <lisabi1ity leave and parental leave; 
clarify the an1ount of time employers have to provide notice that an employee using unforeseeable OFLA leave must use accrued 
paid leave; clarify acceptable means of notice th.at employees taking OFLA must usc paid leave; clarify amount uftime employer 
has to notify employees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; clarify Lhat reports of 
violations of law to administrative agencies are protected under ORS 659A.199; implement statutes applying tO ust- of physical 
force regarding health care employees. 
The agency requests public comment on whether olher options should be considered for achieving lhe rule's substantive goals 
while reducing the negative economic impact of the rule on business. 
January 3, 20 I 

to submit written comments to the Rules Coordinator) 

Marcia L. Ohlemillcr November 15, 2010 
i n rrc Printed nflffic Date 

* ulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pru on the 15th day of the preceding month 
unless this deadline folls on a weekend or legal holiday, upon which lh.e dca<lline is 5:00 pm lhe precedmg workday. A public 
rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 
days following the publication ufthe Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent to people 
on the agency mailiug list, whichever is later. If sufficient hearing requests are received, notiet: of the date and time of the 
rulemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing. ARC 923-2005 

C:\Documents and Settings\MasterPC\Local Settings\Temp\RulesCRDNov2010Notice.doc 
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Secretary of Sbl.h.: 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed llulemaking Hearing or a Notice of Proposed Rulernaking accompanies lhi::I form. 

~~au of I .abur ;md Industries, Civil Righls Division 
Agency and Division 

839 
Administrntivl} Rules Chapter Number 

New and amended mle language to conform to and implement statutes and correct typographical errors, 
Rule Caption (Not more lhan 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: Civil Rights Division Rulenrnking Novembe.r 2010 
Statutolj' Authority; ORS 659A.805 
Other Authority: NI A 
Slats. Implemented: ORS 659A.103 through 659A.142; ORS 659A. l45; ORS 659A. 199; ORS 659A.421; ORS 659A.820; ORS 
659A.825; ORS 659A.870 through 659A.885; other sections of ORS chapter 659A as approprlllte. 
Need for the Rnle(s): 
The proposed 1ules and amendments would clarify the individuals protected by prohibitions against use of credit history in 
employment; clarify that service animals may be a reasonable accommodation in housing for an individual with a disability; 
implemeiJ.t statules prOh:ibiti.ng discrimination based on disabiHly in public accommodation consistent with federal Jaw; conform 
implementatinn of statutes prohibiting discrimination bl:l.'led on military service with federal Jaw and make such statutes internally 
consistent; conform defmilion of"in loco parentis" as used in the Oregon Family Leave Act (OFLA) with federal definition; 
clarify that statutes require costs of completing OFLA verification forms to be paid by the employer; clarify that the period of time 
for an employer to ask for more information ahout a request for OFLA leave and the period of time the employee has to respond is 
more than a total of 5 days; clarify application of leave year for employees using pregnancy disability leave and parental leave; 
clarify the amount of time employers have to provide notice 1hat an employee using unforeseeable OFLA leave must use accrued 
paid leave; clarify acceptable means of notice that employees la.king OFIA must use paid leave; clarify amount of time employer 
bas to notify employees they are eligible for OFLA leave; cl.Hrify bow a discrimination complilint is verified; clnrify that reports of 
violations of law to administrative agencies are protected under ORS 659A.199; implemcn( statutes applying to use of physical 

~-] force regarding health care cmplo)'ees. 

) 

Documents Relied Upon, and where they are available: NI A 

Fiscal and Economic hnpact: 
Statement ofCost of Compliance: 

I. Im.pact on state agencies, units oflocal government and the public (ORS 183.335(2)(b)(E)): No fiscal impact is anticipated. 
2. Cost oftompliance effoct on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 
107,103 small businesses wi!l be subject to these iules. 

b. Projected reporting, recordkeeping and other ad.minisfrntive activities required for compliance, including costs of 
professional services: None. 
c. Equipment, supplies, labor and increased administration required for compliance: None. 

How were small businesses in-volved in the development of this rule? Small businesses are represented on our agency mailing list 

Adminislrative Rule Advisory Committee consulted?: No. 
If not, why?: Proposed rules and amendments are not substantive changes. 

Marcia L. Ohleniillcr November 15, 2010 
Printed name Date 

Administrative Rules Unit, Archives Division, Secretnl)' of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 

C:\Docwnents and Settings\Ma~terPC\Local Settings\Temp\RulesCRDNov201 OStatement_l .doc 1 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. -

Rule Number; OAR 839-009-0410 

Date Rule Became Effective: February 24, 2010 

Date Review Due: Februnry 24, 2015 

Bureau Division or Unit: Civil Rights Division 

N!llne and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulcmaking? X Yes No 
If yes, uttach u list of the members and their email or regular mflil addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulcmaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) 
Yes 

Has the rule had the intended effect? 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 8-2015, f. & cert. ef. 6-24-15 
BL! 5-2015, f. & cett. ef. 5-18-15 
BL! 12-2012, f. & cert. ef. 11-21-12 

4) Is tl1e rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

BOL!lOO Effective: (Rev. 8/18) 
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Atta.ch to this Review: Subject 1ule's Notice of Proposed Rulemaking ,md Penrumcnt A<lrnin:islrativc Order; List of 
Men,bers ofRules Advisory Committee, if any, and their email or regulllf' mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for 1h.is rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in lhe original rulernaking process. 
• The Oregon Secretary of Stnte, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisrny Committee, Steve Mab1y, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev, 8/18) 



regQU . Secretary of State . . Ilureatl of Labor and Industries 
. Certific~te and Order for Filmg y I H Je 

. ANENT ADMINISTRATIVE RULES Conun:ssiiier 

y that t,he attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by 
th, 

Bureau of Labor and Industries, Civil Rights Division 839 
Agency and Division Adminis1r11tive Ruh::s Chapter Number 

Marcia Ohlemiller, 971-673-0784 
· Rules Coordinator 

HOO NE Oregon St. Suite 1045, Portland, OR 97232-2180 
Address Telephone 

to become effective February 24, 2010: Rulemaking Notice was published in the December 2009 Oregon Bulletin.•* 

RULE CAl'TION 
Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules. 

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAIDNG ACTION 
List each rule nw11ber separately (000-000-0000) 

Secure approval of new.rule numbers (Adopted or ReIIUmbcred rules) wi111 the Administrative Rules Uoit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009-0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009,-0290; 839-009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839-009-
0355; 839-009-0360; 839-009-0362; 839-009-0363; 839-009-0365 ,.--,._, . 

I 
.::itat. Auth.: ORS 659A.805 

Other Auth.: HB 2744, SB 928, Oregon I.egisla_tive Assembly 2009 

Stats. hnplemented; HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A170 to 285 (OVCCLA); ORS 659A.150 lo ,186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
partners ofmllitary service members to 14 days' family leave prior to service member's deployment or leave from deployment 
during a period of military conflict (HB 2744). 

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to in dude 
newly eni1cted reasonable safety accmnmndation requirements for employees who are victims of certain crimes {SB 928). 

The proposed rules would amend the rules implementihg the Oregon Family Leave Act (OFLA) to reflect some recent 
amrndments to federal Family and Medici.I Leave Act (FMLA) regulations, llJld darify, edit and make housekeeping ·changes. 

ANO SALllM FUGENE 
ii:, ulte 1045 3!165 Woh 1400 E.wcutivc P.,~kwa)_'.zi;~te 200 ·i-, 

''1ulhorized Signi,r or (97 f) ~_0761 {SO ontiai,;aamt: (541) 6116-762.l ate 
With this original, file one,ffemJ~f ceriifiCate, one p'~Jr!frulp~lcs listed in Rulerr1i'i!Rf-/i.i1;.f~fj"~ and electronic copy Of 

rules. · 

DEND 
Apprenticeship and Training 

Worksource IJend 
1615 Nii !'nrhf'S llci, t>te 106 

□end, OR 97701-,1990 
(541)_ 3'.1.2-2•135 • 

www.oregon.gOv /boli 
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e Ch_a regollgloren W. Collins, Chair 
en eel n Civll Riohts Section 
ar regon State Bar 

ils Williams LLP □DJ Trial Torts & Emp 
Ave Ste 400 1162 Court Streat NE 

:and OR 97204 Salem, OR 97301 

Lindu Tomas6i, Execullva Director 
Oregon Women's Lawyer 
PO 8ox40383 
Porlland.-OR 97240 

Jaffrey Chicoino 
Mllfer Nash 
111 SW Fifth Avenue #3400 
Portland, OR 97204 

Rich Meneghallo 
Fisher & Phillips LLP 
1001 SW 51

h Ave:, STE 1600 
Portland, OR !17204 

Oregon State Bar Civil RIQhts SecUon 
David D. Park, Chair 
0324 &N Abernethy St. 
Portland OR 97239 

(~·1 
L, . ..aboth A Joffe 
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reg£'\, n Secretary of State Bureau of Labor and Industries 
\,lllll'.DCE OF PROPOSED RULEMAKING* Val Hoyle 
A Statement of.Need and Fi6Ca1 Impact accompanies this fonn. · Commissioner 

Bureau ofLabor and Jndustrie.'I, Civil Rights Division B39 
Agency and Division 

Marcia Ohlemiller 800 NE OregonSt.#1045, Portlmid, OR 97232 

Adnunistrative RuJe5 C'hepter Number 

971-673-0784 
Rules Coordinator Addn:ss Telephone 

RULE CAPTION 
Imp]emcnting new Milituy Family Leave Act and amendments to OVCCLA Stl.d updating OFLA rulN. 

Not more than 15 words that reasonably ldentmes the subjed matter of lhe agency's Intended adlon. 

RllJ,EMAKING ACTION 
SecllRI app~val of new rule nllDlb!m (Adoptcd or Renumbered rule:") with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-009-026.S; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 ruJe 
nwnben as necessary 

AMEND: Division 9, On,gon FamJly Leave Act Blld Oregon Victims of Certain Crimes Leave Act administrative rules 

Stat. Auth.: ORS 6:S9A.80S 

Other Auth.: HB 2744, SB 928, On:gon Legllllative Assembly 2009 

Sta.tll. ImpllfflU;nted: HB 2744 (Oregon Mililary Family Leave Act). SB 928 (~g OVCCLA), Onison Legislative .Assembly 
2009; oRS 6:S9A,270 to .285 (OVCCLA}; ORS 659A.J.50 to .186 (OFLA) · 

RULE SUMMARY 

The proposed ruJes "WOuld implement the newly enacted Oregon Militmy Fmnily Leave Act, which entitles spouses and domenic 
partners of utllilaJy service members to 14 days• family leave prior kl service-member's deployment or leave from deployment 
dllrins a period ofmi.Jitmy conflict (HD 2744). 

The proposed rules would amend the rules implemeI1ting the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to incfudc 
newly enacled reasonable safety accommodation n:qui:rmnents for employeea who are victims of certain crimes (SB 928). 

The propD!led rules would amend the rules implementing the Oregon Family I.eave Act (OFLA) lo reflect some recent 
amerulmenb to federal Family and Medical Leave Act (FMLA} regulatioru, and clarify, edit and make housekeeping changes. 

The ago.ncy requests public comment on whether other optiom should be considered for achieving the rule's substantive goals 
while reducing&; negative economic impact of the rule on busi~. · • · 

. NoYcmbef 13, 2009 

La!Jt Day for PubUc Comment (LBBI day to submit written comments 1o the Rules Cooi:dinator) 

Amy K. Klare, Administrator, Civil Rights Division September 25, 2009 

Sigfla Printed name Date 
•.Rulemaking Notices publi%~A1h~ Oregon Bul~etin must h(s~lj!fflptted by ~:O~ pm _tm the J~~ib\the_~ceding month 
unleas this deadline ~JQI! ~,~fm~ia~I holtday,3QJruWONhiah lht!eiid-line 1s 5l_®~t'e~iiftt•.fi~'i-.R~ay. A public 
rulemaking _bearing ma~,bij_,~Ll,~Winliffltm_g by 10_ or ~lftM;~~i1,8y ~ assoc1etloD ~i.(OM,IJIR)re rnernbers, within 21 
days following the public¥~ij~figjf~Iemakmg Notice mrtti';.~ffrBulletin or 28 days fitttiNh'l{,WafB~otice was sent to people 
on the agency mailing list, whichever is later. ff sufficient hearing requests are received, notice of the date and time of the 
ndemaking hearing must Rc_oMblished in the Oregon Bulletin at least 14 days before th.e hearing. _MEDFORD A Rf' IJ?3-2005 

liN Appr~nhc-esh1p and 1i-i,'tniifg-
ApprenhcPShip and 'l'r~ining O R J TTY·?ll 119 N Oakdale Ave. 

Wrn·k~<mm• Bend ,·P[;Oll e ay ' Medfcnd, OR 975[}1-2629 ~ 
16•15 NE Fo,bes Rd, Ste 106 (541) 776-6201 

Bend, OR 97701-4990 www.orego11.gov/bull fox (S41) n6-6'.l84 
(541) 322-2435 A,... r nr.T, Ar ,,nnr"\n'l'T T1'.TT'T'V n-,. ~nT /"\VTID 
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re(1() n Secretary of State Bureau of Labor and Industries 
oMtllliENT OF NEED AND FISCAL IMPACT V,I Hoyle 

A Notice of Proposed Rulem.aking Hearing or a Notice of Proposed Rulemaking occompanies this fo~~mmisSioner 

Bureau of Labor and lnd11stries - Civil Rights Division 839 

Agency and Division Administrative Rules Chapter Number 

Implementing ne'f Military Family Leave Act and amendments to OVCCLA and updating OFLA rule!!. 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: Proposed rules implementing newly enacted Military Family Le~ve Act and amendments to Oregon Victims of 
Certain Crimes Leave Ac·t and updating Oregon Family Leave Act rules. 
Sfatutory Authority: ORS 659A.B05 
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009 

Stats. Implemented: HB 2744 {Oregon Military Family Leave Act), SB.,928 (amending OVCCLA), Oregon Legislative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); 0,ltS 659A.150 to .186 (OFLA) 

Need for the Ru.le(s}: The propos~d rules and am.endments would implement tlie oewly enacted Oregon Military Familf Leeve Act 
(OMFLA), newly enacted emendment.s to the Oregon Victims of Certain Crimes Leave Aet (OVCCLA), and amend the rules 
implementing the Oregon Family Leave Act (OFLA} to reflect some recent amendments to federal Family and Medical Leeve Act 
(FMLA) regulations and to clerify, edit and make housekeeping changes. 
Document.! Relied Upon, nnd Mere they are available: HB 2744, SB 928, 2009; availnble on the Oregon Legislature web.site. 
Fiscal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The new enacted and newly 
amended laws that the proposed rules would implement are in current 11tatutcs or will be on January I, 2010 and fiscal or economic 
impact, it any, wou1d result from those laws. There is potential positive fiscal or economic impact for public or private employees 
because the proposed rule ame.odmcnts would implement and clarify laws already enacted, making it less likely that covered 
eill'loyers will inadverten!ly violate 1ht' laws .. 
Sto.tement of Cost of Compliance: 

I. Impact on state agencies, unilB of local government and the public (ORS 183.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rules pc,r se is anticipated becawe the statutory amendment.s 

Ilic rules for the moot part would implement are or will be in steh.ltes over whkh the Bureau cum:ntly has enforcement 
authority. 

No new cost of compliance of the proposed rules per se on Oregon's 532 state and local government employers is 
anticipated because the statutory 11mendments the rules for the most part would implement are or will be statutory 
requirements. 

No new cost of compliance of the proposed rules per se on the public fa anticip11ted because the rules implemeut laws that. 
apply to cerlein employers and employees and not lo the general public. 
2. Cost of compJ_iance effect on small business (ORS 183,336): 
a. Estimate lhe nwnber of small businesses and types of business and industries with small businesses subject to the rule: 

OFLA and OMFLA apply to Oregon employers of 25 Qr more employees. OVCCLA applies to employen; of6 or more 
employees, Thus the proposed rules would also apply to those employers. Oregon Employinent Department information 
indicates that appro:xim.ately I 0,000 private employers would potentially be affected by tho pl"opoaed rules. 
b. Projected reporting, rccordlreepll.lg and other administratjve activities required for compJie.nce, including costs of 
professional services: 

No new reporting, recordkeeping or other administrative activities are required OJ anticipated under the proposed rules. 
Existing Oregon employee leave laws require some recordkeeping etc. and the newly en.acted 111.ws and amendmenl!I are not 
anticipated to substantially incicase this, However, the proposed rules would merely implement provisions of these laws, not 
add additional requirements. 
c. Equipment, supplies, labor and increased administration required for compliance: 

No additional equipment, supplie.!l, labor, or increased administrative COBts are required or anticipated under the proposed 
rules. 

How were small businesses involved in the development of this rule? 
Small business representatives are being asked to serve on the Rule Advisory Committee. EUGENE 

Administr · Rule~ · ~~fiF1~ysulted?: ¥~wo1!~t!~t. NE;E-1 1400 Execu.tive l'aikway,ciuite200 
ti~nrl, OR 971.12-211\D S,'\l<>m, ( JR 97305-1768 Eugene, OR 97401-~158 

(971) 673-0761 Am 3 -
129 ministrator, Civil fui f1 li-

76
~ September 25, 2009 

re Printed name Date 

. .DEND . . , , MEDFORD .. 
Admin:isrrnuve RW1.t,lifn.,U.,~ti\s.ltlYA'!r01t'1s1on, Secretary of Slate, 800 Summer Street NE, Salen~:@t~CIW~l;l-0. TA'fre'925-2007 

Wurk~Ulll"l'c !kml Oregon Helay 1TY:711 li!l"N O,,k ;',le A,:c._ 
164~ NE Forbes Rd Ste I06 Medford, OR 9/~0l-:l61<J @ 

'4, 90 /I I (5411 776-6201 1 
Bend, OR '17701• ' WWW.Orf'gon.!J)V )0 i F (541) 776-6)84 

(54!}~22:~"~?._ ~ r-.r unr l t, r f"ll>IH)TJTT 11-.J]TV [;J\,fDT nvi::;TJ ~~ 
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Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

f1 
· .ertlfy that the attached copies are true, full and correct copies of the PERMANENT RuJe(s) adopted on Uoon filing, by the 

Bureau of Labor and Industries 839 
Agency end Divlslon Admin!straUve Rules Chapter Number 

Marcia Ohlemlller (971) 673-0784 
Rules Coordinator Telephone 

Elureau of Labor and Industries, 800 NE Oregon St., Ste, 1045, Por11and, OR 97232 

Address 

To become effective UP@ filing, Ru/emaking Notice was published in the October 2012 Oregon Bulletin. 
RULE CAPTION 

Amendment for Clarificelion of Eligibility of OM FLA and Clarification for Leave due to Harassment 

Not more 1hen 15 words that reasonably Identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of rule numbers with the Administrative Rules Uni! prior lo filing. 

ADOPT: 

AMEND: 
839-009-0335, 839-009-0390, ta'St!~01I9\~fflffi'{;tt-

REPEA L: 

RENUMBER: Secure approval of new n.1le numbers with the Administrative Rules Unit prior to filing. 

AMEND AND RENUMBER: Secure approve.I of new rule numbers with the Administrative Rules Unit prior to filfng. 
,-, 
' I 

.atutory Authority: 

ORS 659A.805 

Other Authority: 

ORS 659A.093(6) 

Statutes Implemented: 

ORS 659A.270 - 659A.285, ORS 659A.090 • 659A.099 

RULE SUMMARY 

The amendment to OAR 839-009-0335 will add harassment to the title of OAR 839-009-0335 lo conform lo ORS 659A.270 to ORS 659A.285. 

The amendments lo OAR 639-009-0390 and 839-007-0410 will clarify that an eligible employee need not be eligible lo take protected leave 
under the Oregon Family Leave Act in order to qualifX for protected leave under the Oregon Mllftary Family Leave Ac! and conform with ORS 
659A.090(1) and ORS 659A.083. 

Marcia Ohlemi!ler 

Rules Coordinator Name 

Marcia.L.Ohlemiller@slate.or.us 

Email Address 

11-21-1210:17a.m. 

Date Filed 
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Secretary of State 

NOTICE OF PROPOSED RULEMAKING* 
(.__'\ A Statement ofNced and Fiscal Impact accompanies this form. 

Bureau of Labor and Industries 839 

Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Porlland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Amendment for Clarification of Eligibility of OMFLA and Clarification for Leave due to Harassment 

Not more than l S words that,tc11sona\.Jly identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Rcnnmbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: 

AMEND: 
839-009-0335, 839-009-0390, 839-009-0410 

REPEAL: 

RENUMBER: 

_ AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.805 

('..,..,\?f:her Autb.: ORS 659A.093(6) 

Stats. Implemented: ORS 659A.270- 659A.285, ORS 659A.090 - 659A.099 

RULE SUMMARY 

The amendment to OAR 839-009-0335 will add harassment to the title of OAR 839-009-0335 to conform to ORS 6.59A.270 to 
ORS 659A.285. 

The amendments to OAR 839-009-0390 aml 839-007-0410 will clarify that au eligib1e employee need not be eligible to take 
protected leave under the Oregon Family Leave Act in order to qualify for protected leave under the Oregon Military Family 
LcRve Act and confonn with ORS 6.59A.090(1) and° ORS 659A.093. 

The agency reqnests public comment on whether other options should be considered for achieving the rule's substantive goals 
while reducing ~ie negative economic impact of the rule on business. · 

November 9, 2012 5:00 p.m. 

Last Day for Public Comment (La.st do.y to submit written comments to the Rules Coordinator) 

Mnrcia.l.ohlemiller@state.or.us Marcia Ohlemiller 9/14/12 
Email address Printed name Date 

_ *Rulemaking Nutices published in Ute Oregon Bulletin must be submitted by 5:00 pm on tl1c 15th day of the preceding month 
/" --··11ess this deadline fails on a weekend or leg11! holi<lay, upon which the deadline is 5:00 pm the preceding workday. A public 

.,lemaking heru-ing may be requested in writing by 1 O or more people, or by an association with IO or more members, within 21 
days following the publication of the Rulcmaking Notice in the Oregon Bulletin or 28 days from the datl.l Notice was sent to people 
on the agency mailing list, whichever is !Ater. If sufficient hearing requests are received, notice of !he date and time of the 
rtllcmuking hearing must be published in the Oregon Bullet.in at least 14 days before the hearing, ARC 923-200.5 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 11 A Notice of Proposed Rulcmak..ing Hearing or a Notice of,Proposed.Rulemaking accompanies !his fonn, 

Bureau ofLabor and Tndustries 839 
Ag\:lncy and Division Administrative Rules Chapter Number 

Amendment for Clarification of Eligibility ofOMFLA aml Clarification for Leave due to Harassment 
Rule Caption (Not more than 15 words that reas9nably identifies the subject matter of the ugency's intended action.) 

. 0 
In the Matter of: 

Amendment for Clarification ofEligibility ofOMFLA and Clarification for .Leave due to Harassment 

Statutory Authority: ORS 659A.805 

Other Authority: ORS 659A.093(6) 

Stats. Impfornented: ORS 659A.270 - 659A.285, ORS 659A.090 • 659A.099 

Need for the Rule(s): 

Clll7ently, OAR 839-009-0335 does not include harassment in the full litle Ohhe rule. This omission has caused confusion as to 
whether leave for harassment is protected under ORS 659A.270 to ORS 659A.285. The amendment would add hurassment to the 
title of the mle to conform with ORS 659A.270 to ORS 659A.285. 

Currently, OAR 839-009-0390 and 839-007-0'110 an: ambiguous on whether an employee eligible for protected leave under ORS 
(.-...'\i9A.090 to ORS 659A.099, the Oregon Military family Leave Act ("O:MFLA") needs to be also eligible for protected leave 

hder ORS 659A. 150 to ORS 659A.186, !he Oregon Family Medical.Leave Act (OFLA). The amendment would clarify that an 
eligible employee may qualify for protectet1 lellve under OMFLA without qualifying for protected leave under OFLA and conform 
with ORS 659A.090(1) and ORS 6_59A.093. 

Documents Relied Upon, and where they are available: 

F:i!ical and Economic Impact: 

No fiscal or economic impact is anticipated ns 11 result of !he proposed amendments. The newly amended laws that the proposed 
rules would implement are in current statutes and fiscal or economic impact, if any; would result from those laws. l11ere is 
potential positive fiscal or economic impact for public or private employers because the proposed rule amendments would 
imp]ement and clarify laws already enaeted, making it less likely that covered employers will inadvertently vioh:ite the laws. 

Statc.ment of Cost of Compliance:· 
1. Impact on state agencies, units oflocal government and the public (ORS 183.335(2)(b)(E)): 

State agencies and units oflocal government will be subject to rules implementing ORS chapter 659A. No fiscal or economic 
impact is anticipated from the proposed rule amendments. 

2. Cost of com_pliance effect on small business (ORS 183 .336): 
a. Estimate the number of small businesses and LJpes of business and industries with 3TT1Ull businesses subject to the rule: 

Oregon discrimination laws apply to all businesses. The Employment Depmtment estimates that 107,103 small businesses 
_,,'"' · \ may be subject to the proposed mlc amendments. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 

1 

' 1 
' I 
i 

i : 

i i 

i 
! 

I 



No new reporting, record.keeping, or other administrative costs of compliance are required or anticipated because the proposed 
changes implement provisions of existing law. 

c. Equipment, supplies, labor and increased administration required for compliance: 

No additional equipment, supplies, labor, or increased administration arc required or anticipated under the prop_osed rules. 

How were small businesses involved in the development ofthis rule? 

Small business representatives are represented on BOLI's sto.keholdcr mailing list. 

Administrative Ruic Advfaory Committee consulted?: 

No 

Ifnot, why?: 

The proposed rule amendments and adoptions would illlplement statutory specifications over which BOU has no discretion. 

November 9, 2012 5:00 p.m .. Marcia Ob!emiller Marcia. Lohlemiller@.~tate.or.us 9/14/12 
Last Day atid Time for Public Comment Printed name Email Address Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, 01·egon 97310. ARC 925-2007 
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AuthorizatiOn Page 
Ge11ernred 011 Moy 15, 2015 UtllPM 

PERMANENT ADMINISTRATIVE RULES 

Bureau of Labor and Induotries 

Ag~cy a11d Division 

Marcia Ohlemiller. 

Rulo1 Coordinetor 

800 NE Oregon St., Ste. 1045, Portland, OR 9?232 

Upon filing. 

Upoli filing. 

Effective date 
:: 

RULE CAPTION 

"' 
Adminislm!ive Rul .. Chop,er Number 

Marcia.L.Dhlemiller@state,or.us 

Ema/I Address 

9?1-673-0784 

Telephone 

Amendments to clarify, conform with a.uthoriti.es, correct citations; adoptioi-1 to 

implement new statute, 

Nol mOM than l 5 worWI 

RULEMAKING ACTION 

AOOl'T: 

AMEND: 

839-009-021D,039-009-0220,839-009-0230,839-009-0240,839·009-0250,839-009-0260,B39·009-03 

20,839-009-0325,B39-009-0330,839-009-0340,839-009·0350,839-009-0355,839-009-D360,839-009 

- 03 62, 83 9- 0 09 - 03 63 I 83 9-0 09- 0365 I 83 9- Q 09- 03 00, 83 9 - 009- 0410, 839 •0 09- 042 0 I 83 9- 009- 04) 0 I •8)9-
~ 

009-0460 

REPEAL: 83 9- 0 09- 033 5 

RENUMBER: 

AMEND & RENUMBER: 

Std.AuttMORS 659A,905, 659A.093, 651.061, 654\062 

OlhtrAuth., 

Sfatr.lmpleDJenled:ORS chapter 659A, 19:l.<l.40{3), 192.501(8), 654.062, 345,240,345.010, 659.850, 

408.230, 408,235, 653.060, 652.355 

RULE SUMMARY 

Pa11e 1/Secretal)' of StatQ 



Amendments to rules to clarify, conform with authorities, correct citations. The 

purpoDes of -the amendments are to clarify OFLA requirements for sick child leave, 

leave for the death of a family member, definition of marriage, spouse, 

definition of child, employee discipline for failure to give notice of OFLA 
leave, editing •calendar' references, clarifying OFLA provisions regarding 

employer payment of benefits, clarifying relationship between workers• 

compensation a.nd OFLA with respect to employer relationship to employee, and 

other clarifications and edits based on current law, 

Prinled Name 

Authorization Page replaces the ink signature on paper filings. Have 
your authorized signer sign and date, then scan and attach it to your 
filing. You must complete this step before submitting your Permanent 
and Temporary filings. 

Page 2/Secretary of Stele 

S/;J/;J 
Dale 
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Secretary of State 
Cer110cate and Order f□ r FIiing 

PERMANENT ADMINISTRATIVE RULES 
FILeD 

6"24-H:i 10:00 PM 
ARCHIVES DIVISION 

SECRETAl1V OF STATE 

t cer11fy th<1I the al!ached ooplas are true, lull and oorreci ooplas of Iha PERMANENT Rule(s) edopkld on Uppo OJing, by the 
Burasu Of Lt1bor and lmlus1rles 639 

A(lency and lllYlslon /'\(lmlnlltra~\18 Rulas Chapter Numhar 

Marolf! O_htemljlar (971) 673"0]B4 
Rul11,1 Caordln11lor 

~ONE Ore11on St., Sle. 1045, PorU1rnd, OR 97232 
Md1&se 

Telaphona 

To be.come efler.five. Upoo fil(og Rulameklng NoliC6 was published in 1he Oclober 2014 Oregon Bullelln. 

RULE CAPTION 

' Amendmenls lo olarlfv, coo[orm With &Ulhormes, correcl clla!lons; adoollon to Implement new stalute, 
Nol morn than 11\"worrls lhal rea6onahly klanllna$ !he &ubjeol malla1 ol lhe agency's lnlended acUon. 

ADOPT; 

AMEND: 

RULEMAKINO ACTION 
Secure appr,wal of new nil& numllera with lhe Admlnlslr~tlve R1~s~ Uni! prior lo fllln~. 

639"009.0210, 639-009-0220, 639-009-0230, 830-009-0240, 839-008·0250, 839-000-0260, 839-009"0325, 839-008-0330, 839-009,0340, 839 
-OQD-0~50, 639-009-0355, 839-009-0360, 639-009-0362, 8J9-009-D3G3, 839-D09-D365, 839-009-0380. B:19•009·0410, 839."009-0420, 639 
-009-0460 . 

REPl::AL: 
839-009-0335 

RENUMBER: 

AMEND AND RENUMBER: 

Btalulory Authority; 

ORS B59A..'oo5, 659A.093, 051.D01, 654.D82 

Olher Aut11orlty: 

BteluJea lmplementod: 

ORS chapter 659A, 192.440(3), 192.501(8), 654.062, 345.010, 859.850. 406.230, 400.235, 053.060, 652.355 

RULE SUMMARY 

Thie permanenl rnle llllng supareadai, fl p!lrmEl.neint rule flnng on 5/18115 amending.Iha same rules. The 5!18115 filing had !echnlr:al arrore, 
Jnvalidalt11g lhe ming, 

This permanent rule filing consists of amendments lo rules to clarify, conform wl!h aulharl!les, correct citations. The purposes al Iha 

amendm&nts are. to clarify OFLA requiremen1s for sick child leave, le1>ve for tht, dealh of a family member, derinition of chnd, employee 
diac!p!lne ror fallura lo give notice of OFLA leave, darifying OFLA provisions regart:l1ng employer payment ofllanelils, c:lerlfylng rele!ionahlp 
belween work&rs' oompenselion ar,d OFlA with respect to employer relal!onshlp lo employee,_and other clarlnca1lons and edila based on 
currant law. 

i.J& i 
Thia permanent rule nlln{l relna1a1es lhe tempomry ru!ef thet-wa-ln effect from 1 ·1/20/14 io 5115/15, which: '4 eforlJ-, lflal eloit ehlktle1rQ'~ 
"PPflH DP1~1klreM urti'feF !ha 0911 &i-18 01 l'l<lr!!dYILdi;,pel'IQ&nt ehlrJ11mltoitby-!l pll}'llieaf tJf-ffl0fllal-lFRpal™lt-aRB-ft)radefineS'3pouse" lo 
fndude lndivlduels !n marriages recognized Dy any slate's law or by a foreign Jur)sdlcllon, lnr:ilvlduels In common l0W marriages and those In 
dor,1a~\lc parln~rshlpe or s_imi!ar relallonshlps recognized by any slate. 
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March:i Ohlemlller 
Rules Coordll'IE'ltor Name' 

Marcl§I.L.Ohli:imll/f!r@state-or.ua 
Email Address 
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Bure1m of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form, 

Rule Number: OAR 839-009-0390 

Date Rule Became Effective: February.24; 2010 

Date Review Due: 

Bureau Division or Unit 

February 24, 2015 

Civil Ri,ghts Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
ff yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the membern. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) - Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, ovetcstimatcd, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 16-2013, f. & cert, ef, 12-31-13 
BL! 12-2012, f. & cert, ef, 11-21-12 

4) Is.the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed Rufomaking and Pcnnanent Adrriinistraiive Order; List of 
Members of Rules Advitiory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
BOLllOO Effective: (Rev. 8/18) 

i ; 
' ' ' : 



File lhis rcpqrtin lhc bureau's official file for this rule. 
Provide a coJly of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in lhe original rulem11king proces.~. 
• The Oregon Secreto.ry of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLilOO Effective: (Rev. 8/18) 



0 gQll Secretary of Stare ' Bureau of Labor and Indttstries re Certificate and Order for Filing Val IIoyle 
" ANENT ADMINISTRATIVE RULES commissioner 

'f ct::r fy that the attached copies* are true, foll and correct copies of the PERMANENT Rule(s) adapted on Febmary 24, 2010 by 
' the 

Bureau ofLabor and Industries, Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Numbe.r 

Marcia Ohlemi!Ier, 800 NE Oregon St. Stlite 1045, Portland, OR 97232-2180 971-673--07'84 
· Rules Coordinator Adchess Telephone 

to become effective February 24, 2010. Rule making Notice was published in the December 2009 Oregon Dulle tin."'"' 

RULE CAPTION 
Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules. 

Not more than 15 words that reaimnably identifies the subject matter of the agency's intended 11ction. 

RULEMAKING ACTION 
List each rule nuinber separately (000-000-0000) 

Secure approvitJ. ofnew rule numbers (Adopted or Renumbered rules) with the Mministrntivc Rules Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-00.9-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009--0210; 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009_-0290; 8J9-009-D300; 839-009-032 l; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839-009-
0355; 839-0()9...0360; 839-009-0362; 839-009-0363; 839-009-0365 r·-···: 
.;rat. Auth.: ORS 659A.805 

Other Auth.: I!8 2744, SB 928, OregonLegisletiveAssembly 2009 

Stats. Implemented: HB 2744 (Oregon Military Fa:n:lily Lea.ve Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
pHrtn,ers of military service members to 14 days' family le.avt:: prior to service member's deployment or leave from deployment 
during a period of military conflict (HB 2744). 

The proposed rul~ would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include 
newly enacted rensonable safety accommodation requirements for employees who 11.rc victims of certain crimes (SB 928). 

'lbe proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA) to reflect some recent 
amendimmts to federal Family and Medicnl Leave Act (FMLA) regulation&, and clarify, edit and make housekeeping chlltlges. 

SALEM EUGENE 
NE o 1045 3865 Wol, · ,i 1400 Executive Parkway, Suite ZOO -"?. 

,, 'I. E,i et>e, OR 97401•7158 I/, 
iuthorized Signer (97-iJ 673-0761 (">OJl"ffiM'aS"flame l'· (541) 6g6 _7980 ate 
With this original, file cffilc!· t,liOMCb-?~f certificate, one ~pdf~d~~3.ffi%1es listed in Rulemak1ng Actions, and electronic: copy of 

rules. 
IlllND 

App1enlicer;hip and Tiaining 
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e Cha regomloren W. Collins, Chair 
en eel n Cfv!/ Rights Section 
r regon State Bar 

lils Williams LLP DOJ Trial Torts & Emp 
Ave Ste400 · 1162 Court Street NE 

nd OR 97204 Salem, OR 87301 

Linda Tomassi, Executive Diroctor 
Oregon Women's Lawyer 
PO Box40393 
Porlland, OR 97240 

Jeffrey Chicoine 
Miller Nash 
111 SW Fifth Avenue #3400 
Portland, OR 97204 

Rich Menegl1ello 
Fisher & Phillips LLP 
1001 SW 5"' Ave:, STE 1600 
Por11and, OR 97204 

Oregon State Bar Civil Rl[lhts Section 
David D. Park, Chair 
0324 SW Abernethy St. 
Portland OR 97239 

(""'"") 
L .. ~abelh A Joffe 
McKanna Bishop Joffe 
1635 NW Johnson St 
Portland OR 97209 

M Kay Pu/Ju 
Oregon State Bar 
16037 SW Upper Boones Ferry Rd 
PO Box 231935 
Tigard OR 97281 

Elizabeth Mcl<anna 
McKanna Bishop Jaffee & Sullivan, LLP 
1635 NW Johnson Street · 
Portland, OR 97209 

Rick Liebman 
Barran Liebman LLP 
601 SW Second Ave., STE 2300 
Portland, OR 97204 

Dan Grlnfas 
Bucllanan Angeli Altschul & Sullivan LLP 
321 SW Fourth Avenue #600 
Portland, OR 972_04 

Ricllard Busse 
Busse & Hunt 
621 SW Morrison St., #521 
Por11and, OR 97005 

J. Linde Peterson 
steward and President 
AFSCME Local 3214 
PO Box 261 
Monroe, Oregon 97456 

Velda Hamllton Rogers, Chair 
Oregon State Bar Special Committee 
Mllltary Assistance Panel 
1115 Madison St NE #1 HJ 
Selem OR 97301 

B urea&m,il~elt' GlU!d llr&i us tries 
Civil Rights Section Val Hoyle 
Oregon State Bar Commissionn 
Barran Uatiman LLP" 
601 SW 2nd Ave Ste 2300 
Portland OR 97204 

Paula Barran 
Barran Liebman LLP 
601 SW 2nd

, STE 2300 
Portland, OR 97204 

Barbara Bralnard 
Stoel Rives LLP 
900 sw't Ave., STE 2600 
Porlland;:PR 97204 

' ' 
' Krlsllne Mi Cienfuegos 

TDC Ma(iagement Services 
6825 5W Sandburg St. 
Tigard, OR 98223 

CJ Mann, President 
Lem;i County Labor Counc!I 
1116 South A Street 
Springfield, DR 97477 

Karen M. Mlnetelli, Esq. 
National Partnership for Working 

Women & Families 
1875 Connacticut Ave., NW, Suite 650 
Washington, D.C. 20009 

Senate Commerce and Workforce 
Development Chair 
Sen. Diane Rosenbaum 
900 Court SI. NE, S-405 
Salem, OR 97301 

EUGENE 
POil.Ti.AND 

800 NE Oregon SL Sllil<' 1Mf> 
Portlm«..l, OR 97232·2180 

(971) 6/"J-0761 

SALEM 
3865 Wolverine St. Nil; ll-1 

s~lem, OR 97305-1268 
(503) 378 3292 

1400 Executive Parkway, Suite 200 
JiugPt1P, OH 97•101-2158 

('.",41) 686-7623 

I'~~ (971) 673•071",2 fax (503) 373-71'i36 Rix (541) 686-7980 
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regon Secretary'ofState Bureau of Labor and Industries 
1111CE OF PROPOSED RULEMAIONG' Ve,! Hoyle 

A Statcm1mt ofNeed and Fjscal Impact accompanies this form. · Commissioner 

Bureau of Labor and Industries, Civil Rights Divis.ion 839 
Agency and Division 

Ma.rci11 Ohlemiller 800 NE Oregon St. #1045, Portland, OR. 97232 

Administrative RuJes Chapter Number 

971-673-0784 
Rules Coordinator Addre,gs Telephone 

RULE CAPTION 
Implementing new Military Family Leave Act and amendment.II lo OVCCLA and updating OFLA rules. 

Not more than 15 words that reasonably Jdentifles the subject matter of the agency's Intended action. 

IUJLEMAKING ACTION 
Scc:W't'I approval of new rule nllliWCJ5 (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Divisioll 9 rule 
numbers as neceSBary 

.AMEND: Division 9, Oregon Family Leave Act and Oregon Victims ofCertRin Crimes Leave Act ■dmin.istmfive rules 

Stat. Auth.: ORS fi~9A,805 

Other Auth.: HD 2744, SB 9'28, Oregon l.r:gislati"Ye A11srmb1y 2009 
1 

StalB. Implmnentcd: HB 2744 (Oregon Military Fa~ly Leave Act), SB 928 (amonding OVCCLA), Jgon Legi61arive Assembly 
2009; ORS"t'iS!>A.270 to .285 (OVCCLA); ORS 659A.1SO to . 186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly en.acted Oregon Military Family Leave Act, which entitles spouses and domestic· 
partnen of military aervicc members to 14 days' family leave prior to service•tnflmber's deployment or leave from deployment 
during a perlod ofmiliW}'. conflict {HB 2744). 

The prop011ed rule9 would amend the rules implementing the Orego.n Vicri1111 of Certain Crimc9 Leave Act (OVCCLA) to include 
newly enacled reesonable safety accommodetio.n requirements for employees who are victizmi of certain crimas (SB 928). 

The proposed rulea wou1d amend the rules implementing the OregOn Family Leave Act (OFLA) to reflect some recent 
llIDCDdmenls to tedenl Family and Medical Leave Act (FMLA) regufotions, and clarify, edit and make housekeeping changes. 

The agency requestR public comment on whether othm options should be considered for achievm,g the rule's substantive goals 
while reducing the negative economic impact of the rule on business. · · 

Novembef 13,2009 
Lest Day for Public Comment (La,t day to submit written comments to the Roles Coo,i:dinator) 

Amy K. Klare, Administrator, Civil Rights Division Septen;iber 25, 2009 
Si a Printed name Date 
*Rulemaking Notices published in the Oregon Bulletin must be:-,s.,tmt1ed by 5:00 Pr,t on the 15~d•JJ 0fthe yreceding month 
u,1,as tru, de,dlmo f'lll, mlW!l\1VJ:11<cJrul holid,y, """"ni,,th"1'1'fillin' ;, ,,_oo_~:<J'•')l),1~\J!i~!l11li,. A public 
rulemaking ~anng ma~btt .• ~m-:\W\ltm_g by ID_ or ~l)~,~~:bf'H~ ~ association ~1°9~JJlWimrre members, within 21 
days fciJlowmg the public a pd ( 1 ~~makmg Notice mtt;ij((Mqs~Bnlletm or 26 days ffunf~ti(} fd'ih:~1futice was sen! to people 
on the agency mailing list, ;h,c ever is later. If sufficient hearing requests are received, notic~ of the date and time of the 
rulemaking hearing must be 11ubJished in the Oregon Bulletin at least 14 days before the hearintt. MEDFORDARC.923-2005 

. ll~'NIJ , Apj.Jreuticeshij.l a11(.\'"ti:i111u,g 
Apprenl1cesl111> and Trainlnrr R l TTY-7ll 119 N Oakdale Ave, 

Wo,·ksourcc Dcnd Orq;on c ,,y · M~dlnrd, OR g75rn.2629 
1645 NE forbe~ l{d, Ste 1(}6 (:i'!l) 776-6201 

llMd, 011 Y77U1-4990 www.oregou.gov/boli fox (541) 776-6284 
(5•11)322-2435 A,.. T T"l',TT ,, T r,,nnr-.nrrr n,,. 1TPV n~ .rnr r,vcn 
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~an n Secretary of State HUTl:'aU of Labor and Industries V re~MENT OF NEED AND FISCAL IMPACT Val Hoyle 
A Notice of Proposed Rulem11king Hearing or a Notice of Proposed Rulernaking accompanies this forfrP.mmissionet' 

Bureau of Labor and Industries - Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Number 

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules. 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of. Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of 
Certain Crimes Leave Act and updating Oregon Family Leave Act rules. · 
Statutory Authority: ORS 659A.805 
Other Aulhority: HB 2744 f!Ild SB 928, Oregon Legislative Aa8embly, 2009 

Stats. Implemented; HB 2744 (Oregon Military Family Le11ve Act), SB 928 (emending OVCCLA), Oregon Legislative 
Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

Need for the Rule(s): The proposed rules and amendments would impJement the newly enacted Oregon Military Family Leave Act 
(OMFLA), newlyeiiacted amendmemtB to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), 1md amend the ruJeg 
implementing the Oregon Family Leave Act (OFLA) to reflect some recent arru:ndmenta to federal Family end Medical Leave Act 
(FMLA) regulations and to clarify, edit and 1nake·house~eeping changes. 
Documents Relied Upon, anti where !hey are ovailablc: HB 2744, SB 928, 2009; ovnilable on lhe Oregon Legislature website. 
Fiscal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The new enocted and newly 
amended Jews that the proposed rules would implement are in curi-ent statutes or will be on January l, 2010 and fiscal or economic 
impact, if any, would result-from those laws. There is potential positive fiscal or economic impact for public or private employers 
because the proposed rule amendments would implemenl and clarify lows already enacted, making it less lililly that covered 
employers will inadvertently violate the laws,. 
Slatemimt of Cost of Compliance: 

1. Impact on state: agencies, unita of local governmtlllt and the pub1ic (ORS 183.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed tu1es per se is anticipated because the statutory amendments 

the rules for the most part would implement are or wiJJ be in statutes over which the BweHU currently has enforcement 
authority. 

No new cost of compliance oflhe proposed rules per se on Oregon's 532 state and local government employers is 
anticipated because the statutory amendments the rules for the most part would implement are or wi11 be statutory 
requirements. 

No new cost of cornpJiance of tbe proposed rules per se on the public is anticipated because the rules implement laws that 
11.pply to certain employers and employees and not to the general public. 
2. Cost of compJ..inncc effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business end industries with small businesses subject to the rule: 

OFLA and O:MFLA apply to Oregon employers of25 or more employees. OVCCLA applies to employers of 6 or more 
employees. Thus the pr0posed rules would also apply to tho~e employers. Oregon Employin.e.nt Department information 
indicates that approximately 10,000 private: employt:rll would potentia11y be affected-by the proposed mles. 
b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 

No new reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rules. 
Existing Oregon employee leave laws require some recordkeeping etc. and the newly enacled laws and amendments are not 
anticipated to substantially increase this. However, the proposed mles would merely implement provjsions of these laws, not 
add additional requirement!. 
c. Equipment, supplies, h1bor and increased administration required for compliance: 

No additional equipment, supplies, labor, or increased administrative costs are required or anticipated under the proposed 
rules, 

How were small businesses involved in the development of this rule? 
Sm.all business represen1!1tives are being asked to setve on the Rule AdVlsory Committee. 

• • • • 11"1'.l,AJ!ll,fu SALllM EUC.liNli 
Adminis Rule My -~';iim.·s,,i?l1~~Rsulted?: Y&~Wolvni,lf' SI. NF.; t\-1 1~00 F.xe.-u(ivP Parkway, Suite 200 

·tland, OR ~7132-2180 S,,lem, OR 97305-1268 Eugene, OR 97401 21';8 

(9"/1) 673-0761 Am. 3 9 ministrator, Civil 5 !f (w."Tifoo September 25, 2009 

Sig Prinled name Date 

, . .lJEJtl-D. . . . . · MEDFORD 
Administrative .EJ..\i,\,;;;,lJAJJ,i~tJ.9Jll'r',C,.'l~lg'ISIDD, Secretary of State, 800 Summer Street NE, Sal~J:1Bro[)ip3-.l.0:. "P.Rffi•925-2007 

Wo, kso1Jrce FIPn<l Oregon lli,L1r TTY:711 ll<JN CJ~kd~le Ave. 
·t6''NE"" c. cRI S! 106 Medford,(m97.S01-2iiZ9 t1~, 
~ ,·oa,c~ < • e · . (5•11) 776-6201 } D? 
Bend, OR 97701-4990 www.otegon.gov/bolt , fox (541) 776-6284 

(54~) J22-24J5 I\ 1'T l'r'IT r I\ T r,pnf"IDT'T TTI-.ITT'V n11,rnr c'IVnp 
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Secretary of State 
Gerti lie.ate and Order ror Fillng 

PERMANENT ADMINISTRATIVE RULES 

r-, 
' ~ertify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Ucon Oling, by 1he 

Bureau of Laboe and Industries 839 
Agency end Division Administrative Rules Chapter Number 

Marcia Ohlemiller (971) 673-0784 

Rules Coordinator Telephone 

Bureau of LsbOf and Industries, BOO NE Oregon SI., Ste. 1045, Portland, OR 97232 

Address 

To become effective UPOD filing, Rulemaking Notice was published in the October 2012 Oreg·on Bulletin. 
RULE CAPTION 

Amendment for Clarification of Eligibility of OM FLA ;ind Clarificsjion for Leave due to Harassment 

Nol more than 15 words that reasonably identilies the subject metier of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of rule numbers with the Administrative Rules Unit prior ta flllng. 

ADOPT: 

AMEND, !ili'Mo<W,'"1 
839-009-0335, B39-009~%~i!Jlfe3S-009-041 o 

REPEAL: 

RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to fil1ng. 

AMEND AND RENUMBER: Secure approval of new rule numbers wilh the Administrative Rules Unit prior to filing. 

('"\ 
1 .2ltutory Authority: 

ORS 659A.805 

Other Authority: 
ORS 659A.093(6) 

Statutaa Implemented: 

ORS 659A.270 • 859A,285, ORS 659A.090 - 659A.099 

RULE SUMMARY 

The amendment to OAR 839-009-0335 will add harassment to the title of OAR 839-009-0335 to conform to ORS 659A.270 to ORS 659A.285. 

The amendments to OAR 839-009-0390 end 839"007.041 O will darify that an eligible employee need not ba eligible lo take protected leave 
under the Oregon Family Leave Act In order to qualify for protected leave under the Oregon Mill!ary Family Leave Act and conform with ORS !-
659A.080(1) and ORS 659A.093. . 

Marcia Ohlemiller Marcla.L.Ohlemlller@state.or.us 11·21·i210:17a.m, 

Rules Coordinator Name Email Address Date Filed 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING• 
(-..'\ A Statement of Need and Fisc,d Impacf accompanies this form. 

Bureau of Labor and Industries 839 

Agency and Division Administrative Rules Chapter Number 

Marcia Obkmiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-073-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Amendment for Clarification of Eligibility of OMFLA and Clarification for Lenve due to Harassment 

Not more than 15 words that reasonably identifies the subject matter ofthe agency's intended action. 

RULEMAKING ACTION 
Secure approval of new rnle nwnbers (Adopted or Renwnbered rules) with the Administrative Rules Unit prior to filing 

ADOPT; 

AMEND: 
839-009-0335, 839-009-0390, 839-009-0410 

REPEAL: 

RENUMBER: 

_ AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.805 

( -'; 

, )ther Autb.: ORS 659A.093(6) 

Stats. Implemented: ORS 659A.270 - 659A.285, ORS 659A.090 - 659A.099 

RULE SUMMARY 

The amendment to OAR 839-009-0335 will add harassment to lhc Litle of OAR 839-009-0335 to conform to ORS 659A.270 to 
ORS 659A.285. 

1be <1mcndments to OAR 83 9-009-0390 H11d 839-007-0410 will clarify lbc1t an eligib"Ie employee need not be eligible to take 
protected leave under the Oregon Family Leave Act in order to qualify for protected leave under the Oregon Military Family 
Leave Act and conform with ORS 659A.090(1) ao.d ORS 6~9A.093. 

The agency requests public comment on whether other options should be considered for acltieving lhe rule's substantive goals 
while reducing the negative economic impact ofthe rule on business. · 

November 9, 2012 5;00 p.m. 

Last Day for Public Comment (La.'lt day to submit written comments to the Rules Coordinator) 

Marcia.I. ohlemiller@state .or .U§ MarciaOhlemiller 9/14/12 
Email address Printed name Date 

,,-~Rulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the, preceding monlh 
,/ )less this deadline falls on a weekend or legal holiday, upon which the lleadline is 5:00 pm the preceding workday. A public 

,1eineking h.earing may be requested in writing by IO or more people, or by an association with IO or more members, within 21 
do.ys following the publication of the Rulcmaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent to peo11le 
on the agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time of the 
rulemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing. ARC 923-2005 



Secretary of State 
STATEMENT OF NEED AND FlSCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this fonn. 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Amendment for Clarification of Eligibility of OMFLA and Clarification for Leave due to Ho.rnssment 
Rule Caption (Not more than 15 words that r{!asonably identifies the subject matter of the llgency's intended action.) 

In the MRtter of: 

Amendment for Clarification ofEligibility of OMFLA and Clarification for Leave due to Harassment 

Statutory Authority: ORS 659A.805 

Other Authority: ORS 659A.093(6) 

Stats. Implemented: ORS 659A.270 - 659A.285, ORS 659A.090 - 659A.099 

Need for the Rule(s): 

Currently, OAR 839-009-0335 does not include harassment in the full titJc of the rule. This omission has caused confusion as to 
whether !eave for harassment is protected under ORS 659A.270 to ORS 659A.285. The amendment woul<l t1d<l harassment to the 
title oflhe rule to confonn with ORS 659A.270 to ORS 659A.285. 

Currently, OAR 839-009-0390 and 839-007-041 Oare ambiguous on whether an employee eligible for protected leave under ORS 
(~~.,.99A.090 to ORS 659A.099, the Oregon Military Family Leave Act ("OMFLA") need.q to be aJ.,,o eligible for protected leave 
· hder ORS 659A.150 to ORS 659A.186, the Oregon Family MedicolLeove Act {OFLA). The amendment would clarify that an 

eligible employee inay qualify for protected leave under OMFLA without qualifying for protected leave under OFLA and conform 
with ORS 659A.090(1) and ORS 6_59A.093. 

Documents Relied Upon, and where they are available: 

Fiscal and Economic Impact: 

No fiscal or economic ,impact is anticipated as a result of the proposed amendments. The newly amended laws that the proposed 
rules would implement are in current statutes and fiscal or economic impact, if any, would result from those laws. There is 
potential positive fiscal or economic impact for public or privat.e employers because the proj)osed rule amendments would 
implement and c,lurify laws already enacted, making it less likely that covered employers will inadvertently violat.e the laws. 

Statement of Cost of Compliance:· 
1. Impact on state agencies, uairn of local government and the public {ORS 183.335(2)(b)(E)): 

State agencies and units of local government will be subject to rules implementing ORS chapter 659A. No fiscal or economic 
impact is nnticipnted from the proposed rule amendments. 

2. Cost of compliance effect on small business (ORS '183.336): 
a. Estimate the number of small businesses and types of business and indumies with small businesses subject to th(: rule: 

Oregon discrimination laws apply to all businesses. The Employment Deparhnent estimates that 107,103 small businesses 
may be subject to the proposed rule amendments. 

b. Projected reporting, recordkeeping and other administrative activities required. for compliance, including costs of 
professional services: 

i ! ' 

i 
I 
i 

'I 
' 
: J 



No new reporting, recordkeeping, or olhec administrative costs of compliance are required or anticipated because the proposed 
changes implement provisions of existing law. 

c. Equipment, suppli1;1s, labor lllld increased administration required for compliance: 

No additional equipment, supplies, labor, or increased administration are required or a~ticipated under the proposed rules. 

How were smal! businesses involved in the development of this rule? 

Small business representatives are represented on BOLi's stakeholder mailing list. 

Administrative Rule Advisory Committee consulted?: 

No 

Ifnot, why?: 

The proposed rule amendments and adoptions would implement statutory speci!ietttions over which BOLi has no discretion. 

November 9, 2012 5;00 p.m .. Marcia Ohlemiller M arcia.l. ohlerniller@state. or. us 9/14/12 
L~t Day and Time for Public Comment Printed name Email Address Dare 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925.2007 
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Secretary of S!!lte 
Certlllc:ale end Order for FIiing 

('•, PERMANENT ADMINISTRATIVE RULES 

l certlly lhEll lhe allaohed copies are !rue, full and correcl copies of the PERMANENT Ru!e(s) adopted on Upon flllng, by !he 
aureau ol Labor and lnd11str!ee · 839 
Ag&nov end Olvlslon 

Marcie. Ol)lem!ller 
Ruin Coordlne!o, 

600 NE Oregon SI., Ste, 1046, Portland, OR 97232 

Atldran 

Atlmlmstrafivo Rulas Choptor Numbar 

(971) 673-0764 

To become effecllve Upon OHng Rulamakln9 Nolloe was publlehed In the November 2013 Oregon Bulletin. 

RULE CAPTION 

Amending rulee lo DMslon 639-009 !o add MW sta!utorv provisions, add Jeaye form, hoysekeeplng ed!ls 

Nol morn than 15 weld~ lhal reaaonably Identifies the eub/ecl m\lllerofthe agency's lnlandod acllon. 

RULEMAKINO ACTION 
Secure approve] ofnsw rule numbers wllh !he Adm!nlslrallve Rules Unll prior lo fiRng. 

ADOPT: 

AMEND, g.;q,OO'J-Q3'j,, 
638-009-'c)210, 839-009-0230, 839-000-0.240, 839-009-0250, 039-009-0270, 839-009-0200, 039-009-0325, 839-009-0330, 839-009-0340;8311 tJ 
-009-03~2, 839-009-0363, 839-009~.~=~:;~;~t9·~~.~~' -·,,, ... ,, ,- . 

11~,~ 
REPEAL: ~J9\!§;'lll~ifiJ'':,1,, 
RENUMBER: 

/'"'..-"'fMEND AND RENUMBER: 

S1atuloiy Authorlly: 
ORS 659A,605 

Olher Aulhorlty: 

S1atutas Implemented: 
ORS 859A.150-659A.186, 069A.043, OfillA.046, H.B. 2950, 77th Leg., Reg. Session (Or. 2013), ORS 069A.270·659A.265, H,8, 2903, 77th 
Lag,, Reg, Sesslori {Or, 2013), ORS 659A,090- 659A,099, H.B. 3263, 77\h Leg., Reg. Session (Or, 2013) 

RULE SUMMARY 

Amendmenls lo 839-009-0210, 839-009-0230, 639-009-0240, 839-009-0260 Implement newly enacted laglslatlo.n on OFLA. 

Fur\her amendments to 038-0011-0210 are for housekeeping and to moke 1he dallnltlon of health care provider consls\ant wllh Iha eta!LI\es, 

Amendments lo 839-00ll-0270 clarify that employer paymen1 of heal!h benents Is an employer opllon ror OFL.A-only leave, 

Amendments lo 039-009-0200 replace "aYallable" paid le ewe Wllh ''accrued" paid lel'lve for cla1lllc11,Uon, 

Amandmanls to 839-009-0:!25, 039-009-0340, 839-009-0362, 0:!9-009-0363 lmplamanl ·newly enacled leglsliillon regarding public employers 
with respect lo victims under lhls secllon. 

Amendments to OAR 839-009-0325 and 839-009-0330 ctarlfy what posting !SI required under newly enacled legls!allon. Currently 639-009 
-03215 end 838-009-0330 do not Include e pos11ng roqulrement for ORS 659A. 170 to 669A,265, Newly amended leg!slellon ore ates this 

, requlrem1mt, 

j 
lmendments to 839·009-0340 reflect newly enacted leglslallon and ere ale conalstonoy among lhe deflnlllor,li of victim .. Currently OAR 839 

-009-0340 Includes definitions which are no longer consistent wllh newly enacted leg/slatlon, tt also currently contains a deflnlllon or V!i::tlm of 

j __ 



Harassment Illa I ls nol conslsten! with deflnlUons or VlcUrn cf Domes11o V/olef'ICa, Vlcllm of Sexual Asa11ull, and V!cllm of Slal);!ng. 

rlmendments lo 839-009-0:340 and aag.009-0380 remove lhe word "calendar'' In reference to year lo be oonsls!ent wllh !he s-latutea . 

. \mendments lo 839-009-0430 Include an example request form for OM FLA Which a CO\lered employee may provide, 

Amendments to 639-009-0210, 639-000-0;340, end B39-008-0380 adding II dellnl\lon ol spouse. 

Marcia OblemlUar 
Rul86 Coordfnalor Name 

Mar:910.L.Ohtemlllet@§lo,\8 ,QC,US-
Emal! Addre&a 

FILED 
12-31-133:04 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

' 
' I 
' I 



Bureau ofLabor and Industries 
Agency and Division 

Minda Ohlemiller 
Rules Coordinator 

Secretary of State 

NOTICE OF PROPOSED RULEMAKING 
A Statement of'Need end Fiscal Impact accompanies this form. 

839 
Administrn.tive Rules Chapter Number 

800 NE Oregon St. Ste. 1045 Portland, OR 91232 971-673-0784 
Address Telephone 

RULE CAPTION 
Amending rules in Division 839-009 to add new statutory provisions, add II leave fonn, and make housekeeping edits 

Not more than 15 words thnt reesonnbly identifies the snbj_cct m1dter of the agency's Intended nction. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Aclministmtive Rules Unit prior to filing 

ADOPT: 

AMEND: 839-009-0210, 839-009-0230, B39-009-0240, 839-009-0250, 839-009-0325, 839-009-0340, 839-009-0362, 839-009-
0363, and 839-009-0430 and other Division 9 rules as necesSary 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

r·-..\tat. Auth.: ORS 659A.805 

Other Auth.: 

Stnts. Implemented: ORS 659A.150-659A.186, 659A.043, 659/\.046, H.B. 2950, 771
" Leg., Reg. Session (Or. 2013), ORS 

659A.270-659A.285, H.B. 2903, 771hLeg., Reg. Session (Or. 2013), ORS ,6591\.090- 659A.091J, H.B. 3263, 77'1, Leg., Reg. 
Session (Or. 2013) 

RULE SUMMARY 
Proposed nmendments to 839-009-0210, 839-009-0230, 839-009-0240, 839-009-0250 would implement newly enacted legislation 
onOFLA. 

Further proposed amendments to 839-009-0210 would be for housekeeping and to make the <lefinition of health care provider 
consistent with the 5\atutes. 

Proposed amendments to 839-009-0325, 839-009-0340, B39-009-0362, 839-009-0363 would implement newly enacted legislation 
regarding puhlic employers with respect lo victims under this section. 

Proposed ame~dments to OAR 839-009-0325 would clarify what posting is required under newly enacted legislation. Currently 
839-009-0325 does not include a posting requirement for ORS 659A. l70 to 659A.285. Newly amended legislation cr~tes this 
requirement. 

Proposed amendments to 839-009-0340 would reflect newly enacted legislation and create consistency among the definitions of 
victim. Cllrrently OAR 839-009-0340 includes definitions which are no longer consistent with newly enacted legislation. It also 
eurrently contains a definition ofVictim of Harassment that is not consistenl wilh definilions of Victim of Domestic Violence, 
Victim of.Sexual Assault, and Victim ofSWlking . 

.. ,~ ·\ Proposed Hmendments to 839-009-0430 would include an example ,req_uest form for OMFLA which a covered employee may 
{ !provide. 

~~- I 

' 
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The agency requests public comment on whether other options should be con.~idered for achieving tlle rule's substantive goals 
while reducing the negative economic impact of the rule on bu~iness. 

(j . 
November 28, 2013 
Last Day for Public Comment (Lest day to submit written comments to the Rules Coordinator) 

Marcia Ohlemiller I0/15/201J 

Signature Printed name 

Note: Notices must be submitted by the 15th day ofthe month to be published in the next month's Oregon Rulfetin. A Ru!emaking 
Hearing may be requosted in writing by 10 or more people, nr by 1111 association with IO or more members, within 21 days 
following notice publication or 28 days from the date notice was sent to poople on the agency's interested party mailing list, 
whichever is later. In such cases a He<'lring Notice must be published in the Oregon Bulletin tt! least 14 days before the hearing. 



Secretary ofStute 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking I-Ienring or a Notice of Proposed Rulcmaking accompanies this form. 

Bureau ofLabor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Amending rules in Division 839-009 to_ 11dd new statutory provisious, add a leave form, and mnke housekeeping edits 

Ruic Caption (Not more than 15 words that reasonably identifies the subject matterof the agency's intended action.) 

In the Matter of: 
Amending rules in Division 839-009 

Statutory Authority; ORS 659A,805 

Other Authority: 

Stilts. Implemented: ORS 659A.150-659A.186, 659A.043, 659A.046, H.B. 2950, ?7th Leg., Reg, Sl;)ssion (Or, 2013), ORS 
659A.270-659A.285, HB. 2903, 77'h Leg., Reg. Sessiou (Or. 2013), ORS 659A.090- 6.59A.099, H.B. 3263, 77'h Leg., Reg. 
Session (Or. 2013) 

Need for lhe Rule(s): 
T~e amendments are necessory to make the rules internal!y consistent, to make the rules consistent with existing legislntion, and lo 
iuiplement newly en11cted legislation. Further nmcndments provide II sample form for employers for OMFLA leave. 

(-""]Documents Relied Upon, and where they are available; 
• H.B. 29.50, 77'h Leg., Reg. Session (Or. 2013) avallable at h!\ps://olis.lcg.state or.µs/liz/20 l)Rl/Measuresnext}HB2950/Emolled 

H.B. 2903, 77'h Leg., Reg. Ses5ion (Or. 2013) avatlable at https·//olis.leg.stale.or.us/!iz/2013R 1&1easuresrrext/fffi2903/Enrolled 
H.B. 3263, 771h Leg,, Reg. Session (Or, 2013) nVl'.li111blt, at htt~://o!lli.leg.state.or.usniz/2013Rl/MeasuresIText/HB3263/Enrolled 

Fiscal and Economic Impact; 
No foc1'11 or economic impact is anticipated as a result of the proposed amendments. The amendments am to make the rules 
consistent with existing laws or newly enacted legislation. Fur1her amendments provide an example of n form covered employers 
may use regarding OMFLA leave. 

Statement of Cost of Compliance: 
1. lmpnct on state agencies, units oflo~l government and the public (ORS 183.335(2)(b)(E)): 
No tlscal or economic impact is anticipated from the proposed rule amendments. 

2. Cost of compllanee effect on small business (ORS 183JJ6); 
a. Estimate U1e number ofsmaH businesses and types of business and industries with small businesses subject to the rule: 
Oregon discrimination laws apply lo all busine~ses. The Employme11t Depanment estimates that I 07 ,103 small businesses 
may be subject to the proposed rule amendments. Howevtir, there is no anticipated cost of compliance. 

b. Projected repurting, recordkceping and other administrative aclivities required for compliance, ineluding costs of 
professional services: 
No new reporting, reconlkeeping, or other administrot_ive costs of compliance 8fe required or anticipated. 

· c. Equipment, supplies, ]11bor nnd increased administration required for compliance: 
No additional equipment, supplies, lo.bor, or increased administration are required or anticipated under the proposed rules. 

, .... ') d. How were small businesses involved in the development oflhis rule? 
Small business representatives are represented on BOLI's slllkeholder mailing list. 

Administrative Rule Advisory Committee consulted?: No. 
If not, why?: 

I 
I 
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The proposed rule amendments and adoptions would clarify statutory requirements ulready in place 11ml/or would implement 
(~ statutory specificntions over which BOU has no discretion. 

Signature 
Mnrcia Ohlemiller 

Printed name 

Adrninis!mtive Rule~ Unit, Archives Divisio11, secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 

]011512913 
De.te 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January l, 2006, within five years 
aftcr_adoption. Please refer to the Five Year RulcRc_vi~v_PoJic_y_fo_r_info1matioIJ._On_ co_mplcting this 
form. 

Rule Number: OAR 839-009-0380 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unit 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking'! X Yes No 
If yes, altach a !isl of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four que.".ltions, Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Hns the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about tight 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BLl 8-2015, £ & cert. ef. 6-24-15 
BL! 5-2015, f. & cert.' cf 5-18-15 
BL! 16-2013, f. & cert. ef. 12-31-13 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

BOL!lOO Effective: (Rev. 8/ l 8) 



Attach to this Review: Su~ject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail address ea. 
Required Filing/Copies: 
File this report in the bureau's officlal file for this rule. 
Provide a copy of Uris report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who patticipate<l in the original rukmak.ing process. 
• The Oregon Secretary of State, 800 NH Summer St., Salem, OR 97310, Attn: Administrative Rules Sect.ion. 
• The Small l3usiness Rules Advisory C01mnittee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8118) 



r 

regQln C _
6 

Secret~ryoo!Sl;te FT Bur~au of Labor and Industries 
~ ert1 ICate an r er or I mg Vul Hoyle 

. ANENT ADMINISTRATIVE RULES . Commissioner 

y thnt t~e attached copies• are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by 
the 

Dureau of Labor and Industries, Civil Rights Division 839 
Agency and Division 

Marcie. Ohlemiller; 

Administrative Rules Chapter Number 

800 NE Oregon St. Suite 104.'i, Portland, OR 97232-2180 971-673-0784 
Rules Coordinator Address Teleplione 

to become effective Febrnary 24, 2010. Rulemaking Notice wa~ published in the December 2009 Oregon Bulletin."'* 

RULE CAPTION 
Implementing new Military Family Leave Act and amendments to OVCCLA and updating DFLA rules. 

Not more than 15 words that reasonably identifies the subjed matter of the agency's intended ndion. 

RULEMAKING ACTION 
List each rule nwnbei separately (000-000-0000) 

Secure apprnval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 

ADOPT: 839-009-0265; 839-009-0370; 839--009-0380; 839-009-0390; 839-009-0400; 839-009-0410; 839-00IJ-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460 

AMEND: OAR 839-009-0210-, 839-009-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; 839-009-0270; 839-
009-0280; 839-009_-0290; 839--009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839--009-r•,??5; 839-009-0360; 839-009-0362; 839-009-0363; 839-009-0365 

.;;tat. Auth.: ORS 659A.805 

Other Auth.: Im 2744, SB 928, Oregon Legislative Assembly 2009 

Stats. Implemerited·. HR 2744 (Oregon Militl!I}' FWly Leave Act), SD 928 '(amending OVCCLA), Oregon Legislative Assembly 
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFLA) 

RULE SUMMARY 
. . 

The proposed rules would implement the Dewly enacted Oregon Military Family Leave Act, which entitles spouses and domestic 
partners of military service members to 14 days' family leave prior to seivice member's deployment or leave from deployment 
during a period of military conflict (HB 2744). 

T1IB proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include 
newly enacted reasonable safety accommodlltion requ:irements for employees who are victims ofoertain crimes {SB 928). 

The proposed rules would amend the: rules implementing the Oregon Family Leave Act (OFLA) to reflect some recent 
amepdments to federal Family and Medical Le~vc Act (FMLA) rc~tion.s, and clarify, edit and make housekeeping-changes. 

1uthorized Signer {wl) 6no761 (so.'Jfl\EtMWname (541 ) iillh-?r,2.1 ate 
With thi5 original, file uile ~b't5Gbffbf certificate, 011c p111pJ~6pyljjf¼,Jes listed in Ruleiffi:'l&ii} A11i~J~. and electronic copy of 

rules. 
BEND 

Apprenticeship and T,~ininr; 
Worksour~'C Bend 

1645 NE ForU~s Rel, Ste !06 
Bend, OR 9'/701·4990 

(.~41) 322-241.S 

Oregon Relay TIY:711 

www.oregoi,.gov/boli , 
,1 1-. T Dr>T 1 AT nlJ 1Jn l)'l'I l J\.11' I 'V l/~~ IJI r1Vl..'l) 

MEDFORD 
Appr~nticrship ~nd Tr,,imng 

11'l N Oak,fole /\ve. 
M~dfoid, OR 9/501-2629 

(541) //6-6201 
l'~x (.'i41) 77G·(,284 

I 

i I 

i 
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Chai regor1gren W. Col/ms, Chair 
en ecll Civil Rights Section 
ar regon State Bar 

11s Williams LLP DOJ Trial Torts & Emp 
tl Ave Ste 400 1162 Court Street NE 

. nd OR 97204 Salem, OR 97301 

Linda TomaSsi, Executive Director 
Oregon Women's Lawyer 
PO Box40393 
Portland, OR 97240 

Jeffrey Chicoine 
Miller Nash · 
111 SW Fifth Avenue #3400 
Portland, OR 97204 

Rich Meneghello 
Fisher & Phillips LLP 
1001 SiN 51

" Ave:, STE 1600 
Portland, OR 97204 

Oregon Stale Bar CJvll R/(lhts Section 
David D. Park, Chair 
0324 SW Abernethy SI. 
Portland OR 97239 

( ......... 
. 1 

L .. Labeth A Joffe 
McKanna Bishop Joffe 
1635 NW Johnson St 
Portland OR 97209 

M Kay Pulju 
Oregon State Bar 
16037 SW Upper Boones Ferry Rd 
P08ox231935 
Tigard 0~ 97281 

PORTLAND 

Eliz1:1beth McKanna 
McKanna Bishop Joffee & Sullivan, LLP 
1035 NW Johnson Street 
Portland, OR 97209 

Rick Liebman 
Barran Liebman LLP 
601 SW Second Ave., STE 2300 
Portland, OR 87204 

Dan Grlnfas 
Buchanan Angeli Altschul & Sullivan LLP 
321 SW Fourth Avenue #600 
Portland, OR 9~2_04 

Richard Busse 
Busse & Hunt 
621 SW Morrison St., #521 
Portland, OR 97005 

J. Linda Peterson 
Steward and President 
AFSCME Local 3214 
PO Box261 
Monroe, Oregon 97456 

Velda Hamll!on Rogers, Chair 
Oregon Stete Bar Special Committee 
MIiitary Assistance Panel 
1115 Madison SI NE#118 
Salem OR 97301 

SALEM 

Bure~ .l~filf (;,fad errntu s tries 
· CJvil Rlghts Section Val Hoyle 

Oregon Stale Bar Commissioner 
Barran Liebman LLP 
601 SW 2nd Ave Ste 2300 
Portland OR 97204 

Paul.:i Barran 
Barran Liebman LLP 
601 SW 2

nd
' STE 2300 

Portland, OR 97204 

Barbara Brainard 
Stoel Rives LLP 
900 SN 51h 

Ave., STE 2600 
Portland, OR 97204 

Kristine M. C!enfuagos 
TOC Management Servlces 
6825 SW Sandbuig St. 
Tigard, OR 98223 

CJ Mann, President 
Lane County Labor Counc!I 
1116 South A Street 
Springfle!d, OR 97477 

Karen M. Minatelll, Esq. 
National Partnorship for Working 

Women & Families 
1875 Connoct!cul Ave., NW, Suite 650 
Washington, D,C. 20009 

Senate Commerce and Workforce 
Developmenl Chair 
Sen. Diane Rosenbaum 
900 Court St. NE, S-405 
Salem, OR 97301 

EUGENE 
800 NE Oregon :>t. S,1ite JU45 

Po1tfanrl, OR <J72.12-21HO 
(971) 673-0761 

31:,65 WDlverine St. NE; E-1 
s~tem, Ol{ ')7305-1261! 

(503) 378-3292 

1400 Ex"culive Pukway, Suit~ 200 
Eugene, OR 9/401-2158 

F~x (9'i'l) 673-0762 Fn:, (503) 373 7636 
(541) 686-76?3 

r~x (5H) 686-7980 

MELJl'ORlJ 
llppre[\tir.,,;hip and T,·~ining 

119 N Oakdale Ave. 
Medford, OR 97501 2629 

(541) i''l6-6201 
Fax (5'11) '1'16-6284 



regon Secretary of State Bureau of Labor and Industries 
1111CE OF PROPOSED RULEMAKING' Val Hoyle 

A Ststemect OfNeed end Fiscal Impact accompanies this fonn. · Commissioner 

Bureau of Labor and Industries, Civil Rights Dirision 839 
Agency lllld Division 

Marcia Ohle.miller BOONE Oregon St. #1045,Portland, OR 97232 

Administrative Rules Cluipt_cr Number 

971-673-0784 
Rules Coordinator Address TeJephooe 

RULE CAPTION 
Implementing new Military FllllliJy Leave Act and amendmen.bl to OVCC.LA and updating OFLA rules, 

Not more lhan 15 words tlaat reasonably Identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of new rule numbm (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 rule 
numb en u ncrcessuy 

.AMEND: Division 9, Oregon Family Leave Act and Oregon Victims of Certain Crimes Leave Act adrnio.istruive rule& 

StElt Auth,; ORS 659A.805 

Other Auth.: HB 2744, SB 928, Oregon Legllllative Assembly 2009 

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly 
2009; ORS"659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) 

RULE SUMMARY 

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which eotitles spouses and domestic 
pnrtnr:rs of military service mmibcrs to 14 days' family leave prior to service-member's deployment or leave from deployment 
during a period ofmilitary: conflict (l-lB 2744). 

The propoaed roles would amend the rules implementing the Oregon Vicriffl.!I of Certain Crimes Leave A.ct (OVCCLA) to include 
newly enacted reasonable safety accommodation requirements for employees who are victims of certaill crimos (SB 928). 

Toe proposed rules would ammd the rules implem~ting the Oregon Family Leilve Act (OFLA) to Jne:ct some recent 
all1Cildmcnlll to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and mah housekeeping changes. 

The agency mquests public comment on whether other options should be considered for achieving th~ ~le's substantive goals 
while reducing the negative economic impact oft.he rule, on business. · · 

Novcrnbei- 13,2009 
Last Day (or Public Comment (Last day to submit written comments to the Rules Coordinator) 

~ 4-- Amy K. KJ,,., Adminiso,to,, av;J Righ~ o;,;,fon S,pt,mbe, 25, 2009 
s~ Printed name Date 
*RuJemaking Notices puhlfahedj~ 1lm.,Ortgon Bulletin must b~\m,\illed by 5:00 pm Im the J jtlt~!!'~~-the.fr~N,eding month 
unfoss ~s deadl~e fl\JA§_ MtW~'f4J)~'m \Q~l holiday,3jJ)i)WwJlidltr.~~fdline is S:~~ftl-1:~'jW~~j}rkORy. A public 
ru)eJTlBking _heann,g ma)l'bC~~~Uc!lf~;!fl.Wltm_g by Io_ or ~f~sfff"l,~ ~ asaoc1ation ~ra;;r'd~~re members, within 21 
days follow111,g th~ publ_ica~ifJ'~~makmg Not~ce m1ilie(!hiigl)~iBulletin or ~8 days ~c,ln:1tiC<dfitt9Wotice was sen! to people 
on the agency madmg Jut, whichever 1s later. If sufficient heanng requests arc received, nolici: of the dete and time of the 
rulemaking hearing nrust Mtmf>lished in the Oregon Bulletin at least 14 days before lhe hearing, ~tEDFORDA »r ll'.U-2005 

Apprenticeship and Tl'll'11fltfg-
A pp, entice;:hip ~nd Trnln'mg TTY ?il 119 N O~kd~le Ave. 

Wo,·hour~e Bend O,q;un Rd,,y : MeUfonl. OR 97501-)-629 @ 
J645 NE Porbes Rd, SIT' 106 (541} 'l'/6-6201 

Uend, OJ\ 97701·499U '1-\'V\IW.Ol"Cgon.gov /boll Fax (541) nii-6"lB4 
_ (5-11] 3D-?_1JS __ h 1'1 i::;rn TAT nPPnP'T'l T"t\H'T'Y l=/1\rfPT nYl=l'R 
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re(:1("\n Secretary of State Bureau of Labor and Industries 
~!'IIENT OF NEED AND FISCAL IMPACT Val Hoyle 

A Notice of Proposed RulemakingHeering or a Notice of Proposed Rulemaking e.ccompH.rues this rorhflmmissioner 

Bureau of Labor and Industries - Civil Rights Division 839 

Agency III!d Division Administrative Rules Chapter Number 

hnplementing new Military Family Leave Act and amendments to OVCCLA ILOO updating OFLA rules, 
Rule Caption (Not more than 15 words thnt reasonably identifies the subject matter oftbe ascncy's intended action.) 

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of 
Certain Crimee Leave Act and updating Oregon Family Le11ve Act rules. 
Statutory ~ulhority: ORS 659A.805 . 
Other Authority: HB 2744 •and SB 928, Oregon Legislative Assembly, 2009 

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon LegisJative 
Assembly 2009; ORS 659A.270 to .28.:5 (OVCCLA); ORS 659A.150 to , 186 {OFLA) 

Need for the Rule(s): The proposed rules and amendments would implement the newly enacted Oregon Military Famil}' Leave Act 
(OMFLA), newlyeiiacted amendments lo the Orellon Victims of Certain Crimes Leave Act (OVCCLA), and amend the ruJes 
implementing tbe Oregon Family Lea\'e Act (OFLA) to reflect some recent amendments to federal Family and Medical Lea\'e Act 
(FMLA) regulations and to clarify, edit and make holll'lekeeping changes. 
Documents Relied Upon, and where they are a\'ailable: HB 2744, SB 928, 2009; available on the Oregon Legis1ature website. 
Fiscal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The new enacted and newly 
amended Jaws that the proposed m1es would implement are in current slatutes or will be on January 1, 2010 and fiscal or economic 
impact, if any, wou1d result from those laws. There is potential positive fiscal or economic impact for public or private employees 
bocause the proposed ru]e amendments would implement and clarify laws already enacted, making it less likely that covered 
employers will inadvertently violate the laws. 
Statement of Cost of Compliance: 

J. Impact OIL state agencies, units of local government and the public (ORS l 83.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed rules per se is anticipated bec111He the statutory amendments 

the rules for lhe mOBt part would implement are or will be in statutes over which the Bureau CWTently has enforcoment 
aulhority. 

No new cost of compliance ofthe proposed rules per se on OregOD's 532 state and locel go\'ernment employers is 
anticipated because the statutory amendments the rules for the most part vrould implement are or will be statutory 
requirementll. 

No new cost of compliance of the proposed rules per se on tbe public is anticipated because the rules implement la'WS that 
apply to certain employers and employees and not to the general public. 
2. Cost of-compliance effect on small business (ORS 183.336): 
a, Estimate the number of small businesses and types ofbwinoos and industries with small businesses subject to the rule: 

OF1,A and OMFLA apply to Oregon employers of25 or more employees. OVCCLA applies to employers of6 or more 
employees. Thus the projiosed rules would also apply to !hose employers. Oregon Employinent Department information 
indicetes !hat epproximately 10,000 private employers would pote11tially be affected by the proposed rulea. 
b. Projected reporting, recordkeeping and other administratjve activities required for compliance, including costs of 
professional services: 

No new reporting, recordkeeping or other administrative activities are required or nnticipated under the proposed rules. 
Existing Oregon employee leave laws require some recordkeeping etc. and the newly enacted laWs end amendments are not 
anticipated to substantially increase this. Howi;\'er, the proposed rules would merely implement provisions of these laws, not 
add additional requirements. 
c. Equipment, supplies, labor and incre:ased administration required for compliance: 

No additional equipment, suppliCB, labor, or increased administrative costs are required or anticipated under the proposed 
rules. · 

How were small businesses involved in the development of this rule? 
Snwll business representatives are being asked to serve on the Rule Advisory Committee. VG 

A
_._,_, · R l Ari · ,J/-0~1\l,l;l+ It d?• V SALEM E _ ENE , · 
uuwuS!r U e 1!UOV ITxeg'oli•~'t:~~1\fJ\~!f!J5ll e •· J£~·wc'iverine~t. NJ::; fi·l ·1~UO l:i,~ecutiv~_l'arkway,:iu".re 200 

tlJnoi, QR 97232-2.180 SalPin, OR 97,1DS-12fif! Eugene, OK 974nl-21SII 

(971)673-076t Am - 9 ministrator,Civil , 5 
1 -
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~ September25,2009 

Sign Printed name : Date 

_.J}El}'D . . _ _ MEDJlORD 
Administrative i\!\_li!l:JJm11,.;p-J;'rthm;r1,-W[1s1on, Secretary of State, 800 Summer Street NE, Salcn\J,~~n,:Z:3>J-O.Tp.s~fM25-2007 
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Secretary of Slate 
Cer'llflcala and Order for Flllng 

PERMANENT ADMINISTRATIVE RULES 

I cat1!ty lhal Iha allached copies are true, hill and correc! cop!ss of !he PERMANENT Rule{s) adopted on Upon filing, by the 
8yr,ay ol Labor and IDdYB!rles 839 
Agency 11nd Dlv'9lon Admlnla!rnllYe Ru/es Chapler Numbe, 

Marcia Qhlam!Uer (971) 673.0784 
Rutee Coordinator Ta/aphor,e 

600 NE Oregon St., Ste.1046, Portland, OR 97232 

Addrese 

To become effacUve Uoon 0/lng Rulamaklng Notlco was published ln !he Nrooomber 2013 Oregon Bulletin. 

RULE CAPTION 

Amondlog rurea In Division 839,009 to add n&W slatulory provisions, add Je11ye rorm, housekeeping edits 

Nol more lhun 16 words that reaB011ab!y ldanU/las lh.e 611bjacl mailer or the egenoy's lnlended acllon. 

RUU:MAKING ACTION 
SecU/e 11.pprov11I of new ru1e 111.1mbera wllh. !he Administrative Rules Unll prior to flllng. 

ADOPT: 

AMEND, g;t/X>J,ll3'/5 
839-000-0210, 83e-oo9-02301 8,a'il:.Q,9Q:~,101 838-oo9-02so, 839-009.0210. 839-ooa-02ao, 830-000-0325, e39.009.0330, 8:Js.009.0340, 839 ¥1/" 
.008-0382, 63e-oos-03a3, al~:i509_;p:~-~-Pcit1foo9-043o ~11rl 

ia'l-oo<l-oiqo 
"1J ,,,,,, REPEAL: 

RENUMBER: 

.~ • ..,~!\MEND AND RENUMBER: 

Statutory Authority: 
ORS 669A.806 

Olher Aulhorlly: 

Statutes Implemented: 
ORS 669A.160-G69A.188, B69A.043, B59A.046, H.B. 2950, 771h Leg., Rag. Session (Or. 2013), ORS G69A.270-1359A.286, H.B. 2903, 77\h 
Leg., Reg. Session (Or. 2013), ORS 669A.090- 659A.099, H.B. 3203, 77\h Leg., Reg. Sesslon (Or. 2013) 

RULE SUMMARY 

Amendmen!s to 839-009-0210, 839-009-0230, 839-008-02-10, 839-009-0250 Implement newly enacted.leg(st11t1on on OFLA 

Furlher amendments to 839-009-0210 ere for housekeeping and to make Iha dannlllon or heaUh care provider conslslent with the- stalutes. 

Amendments to 839-00f.l-0270 clarify Iha! employer payment of health beneflts Is an employer opllon for OFLA-only leave. 

Amendmanls to 839-009-0280 replace "available" paid leave wtlh "accrued" pald leave for clarlllcatlon. 

Amendmenls lo 839-009-0325, 839-008-0340, 639-009-0382, 839-000-0363 lmplement'nowly enacted leglst:i.11on regarding public employers 
wllh respect to vlotlms under lhls section, 

Amendments to OAR 839-00B-0325 and 838·009-0330 clarify what posllng Is required Under newly enacted feglslal!on. Currently 639-009 
-0325 end 639-009-0330 do not Include a posHng requirement for ORS 650A.170 lo 669A,286. Newly emended leglslaUon ore alee lhls 

,.,~ requirement. 

\(mendrnenla to 839-009-0340 reflect newly enacted leglslel(on and create consls1ancy among lhe tlellnll!ons ofvlollm. Currently OAR !139 
-009-0340 Includes definlllcns which are no longer conslalonl wllh newly on acted tegfslallon. II also currerrtly conlalns a deflnlllon of Victim of 



Harassment that Is nat cons/alenl wllh definl!lon1 of\/lollm of Domestic Violence, V/cllm or Sexual As11eull, end Victim ol Stalklng. 

,,,,.-Amendments lo 839-009·0340 and 839-000·0360 remove the word "calendar'' In reference to year lo be consistent wllh !he sla1ulee. 
( \ . 

. \mendmenls to 839,000-0430 lnc!ude an example request form for OMFLA which II covered employee may provide. 

Amendment8 to 839-009-0210, 839-000-0;340, and 839-009-0380 adding a definition of spouse, 

Merola OhlamHte.r 
Rules Coordinator Name 

Marcla.L. Dblemll/or@staJa,or ,ys 
Email Address 

FILED 
12-31-13 3:04 PM 

ARCHIVES DMS!ON 
SECRETARY OF STATE 
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Secretary of Stale 

NOTICE OF PROPOSED RULEMAKING 
A Statement ofNeed and Fiscal Impact accompanies this form. 

Bureau ofLabor and Industries 839 
Agency and Division 

Marcin Ohlemiller 

Administrative Rules Chapter Number 

800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Amending rules in Division 839-009 to add new sletuto1y provisions, add a leave form, and make hm1sekeeping edits 
Not more th.an 15 words that rensonnbly Identifies the subject matter of the agency's intended action, 

RULEMAl{]NG ACTION 
Secure npprov11I of new rule number.; (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: 

AMEND: 839-009-0210, 839-009-0230, 839-009-0240, 839-009-0250, 839-009-0325, 839-009-0340, 839-009-0362, 839-009-
0363, and 839-009-0430 and other Division 9 rules as necessary · 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

r'~- Stat. Auth.: ORS 659A.805 

Other Aulh.: 

Stats.1mplemented: ORS 659A.150-659A.186, 659A.043, 659A.046, H.B. 2950, 77'1' Leg., Reg. Session (Or. 2013), ORS 
659A.270-659A.285, H.B. 2903, 771

1, Leg., Reg. Session (Or. 2013), ORS 659A.090- 659A.099, H.B. 3263, 77th Leg., Reg. 
Session (Or. 2013) 

RULE SUMMARY 
Proposed amendments to 839-009-0210, 839-009-0230, 839-009-0240, 839-009-0250 would implement newly enncted legislation 
on OPLA. 

Further proposed amendments to 839-009-0210 would be for housekeeping and to make the definition of bealth care provider 
consistent with the stntutes. 

Proposed amendments to 839-009-0325, B39-009-0340, 83~-009-0362, 839-009-0363 would implement newly enacted legislation 
regarding public employers wilh respect to victims under this section. 

Proposed amendments to OAR 839-009-0325 would clarify what posting is required under newly enacted legislation. Currently 
839-009-0325 does not include a p9sting requirement, for ORS 659A. l 70 to 659A.285. Newly amended legislation creates this 
requirement. 

Proposed amendments to S39-009-0340 would reflect newly enacted legislation and create consistency among the definitions of 
victim. Cun·ently OAR S39-009-0340 includes definitions which are no longer consistent with newly enacted legislation. It also 
currently cont11ins a definition ofVictim of Harassment tbat is not com1istent with definitions of Victim of Domestic Violence, 
Victim ofSexual Assault, and Victim ofStalking. 

'. Proposed amendments to 839-009-0430 would include 1111 example request form for OMFLA which a covered employee may 
\provide. , · : 

i i 



The 11gcncy requests public comment on whether other options should be considered for 11chieving the rnle's substantive goals 
~ while reducing the negative economic impact of the rule on business. 

NovembN 28, 2013 
LMsl Day for Public Comment (Last do.y to submit written comments to the Rules Coordinator) 

Marcia Ohlemiller 10/15/2013 
Sign1:1ture Printed name Date 

Note: Notices must be submitted by the 15th day of the month to be published in the next month's Oregon Bulletin. A Rulemaking 
Hearing may be requested in writing by IO or tnore people, or by an n.~sociation with 10 or more members, within 21 days 
following notice publication or 28 days from the date notice was sent to people on the agency's interested party mailing list, 
which~er is later. In such cc1ses a Hearing Notice must be published in the Oregon Bulletin at least 14 dRys before the hcru-ing. 
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Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Ru!emaking accompnnies this form. 

Dure au of Labor and Industries 839 
Agency nnd Division Administrative Rules Chapter Number 

Amending rules in Division 839-009 to add new statutory provisions, add a leave form, and make housekeeping edits 

Rule Caption (Not more than l5 words that reasonably identifies the subject matter qfthe agency's intended action.) 

In the Matter of'. 
Amending rules in Division 839-009 

Statutory Authority: ORS 659A.80:5 

Otlter Authority: 

Stats. Implemented: ORS 659A.150-659A.186, 6:59A.043, 659A.046, H.B. 2950, 77th Leg., Reg. Session (Or. 2013), ORS 
659A.270-659A.28:5, H.B. 2903, 77(h Leg., Reg. Session (Or. 2013}, ORS 6:59A.090- 659A.099, H.B. 3263, 771h Leg .• Reg. 
Session (Or. 2013} 

Need for the Rule(s): 
The amendments are necessary to make the rules internfllly consistent, to make the rules consistent with existing legislation, ,md to 
implement newly enacted lt:gislation. Further amendments provide a s11mple form fur employers for OMFLA leave. 

(-..._ Documents Relied Upon, and where they ru-e available: 
· lH.u. 2950, 77th Leg., Reg. Session (Or. 2013) aVHilable at https://olis.leg,stnte.or.us/liz/2Q13R l/Measures/I'ext/HB21J50/Enroiled 

H.B. 2903, 771h Leg., Reg. Session (Or. 2013) available at https:l/olis.leg.s1ate,or.us/lizf2013R]/Mell.'l111-es/Text/HB2903/Enrolled 
H.B. 3263, 77!h Leg., Reg. Session (Or. 2013) available at htlps://olis.leg.~tatc.or.us/liz/2013R 1 /Mcasuresfre)ft/.HB326:l/Enrolled 

Fiscal and Economic Impact: 
No fiscal or economic impact is anticipated as a result of the proposed amendments. The amendments are to make the rules 
consistent with existing J11ws or newly enacted legislation. Jlu11her amendments provide an example of a fonn covered employers 
may use regarding OMFLA lellve. 

Statement of Cost of Compliance: 
1. Imp.eel on state agencies, units of local government and the public (ORS 183J35(2)(b)(E}): 
No fiscal or economic impact is anticipa1ed from the proposed rule amendments. 

2. Cost of compliance effect on small business (ORS 183.336}: 
a. Estimate the number of small businesses nnd types of business and industries with small businesses subject to the rule: 
Oregon discrimination laws apply to all businesses. TI1e Employment Department estimates that 107,103 small busini;,sses 
may be subject to the proposed rule amendments. However, there is no anticlpatcd cost of compliance. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, inciuding costs of 
profossiona! seivices: 
No new reporting, recordkceping, or other administrative costs of compliance arc required or anticip11ted. 

c. Equipment, supplies, labor and iilcreased administration required for compliance: 
No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rnl~. 

d. How were small businesses involved in the development of this rule? 
Small bu~incss representatives are represented on BOLI's stakeholder mailing !ist. 

Administrative Rule Advisory Committee consulted?: No. 
Ifnot, why?: 



The proposed rule amendments and adoptions would clarify statutory requircmenls already in place and/or would implement 
(-~ statutory specifications over which BOU has no discretion. 

Marcia Ohlemi!ler 10/15/2013 
Signature Printed name Date 

Administrative Rules Unit, Archives Division, SeCrt:fary of State, !IOO Summer Street NE, Salem, Oregon 97310, 



AuthorJzatlon Page 
Genera1ed on May 15, 1015 11:llrM 

PERMANENT ADMINISTRATIVE RULES 

Bureau of Labor and Industries '" Administntive Rules Chapter Mmtier 

Marcia Ohlemiller. Marcia.L.Ohlemiller@state,or.us 

Rul~ Coordinator Email Add~ 

aoo NE Oregon st., Ste. 1045, Portland, OR 97232 9"/l-673-0784 

T~lephone 

Upon filing, 

Adopted on 

Upon filing. 

Efl«11ve dare 

RULE CAPTION 

Amendments to clarify, conform with authorities, correct citations; adopticin to 

implement new statute. 
Not 1nore 1han 15 wonis 

RULEMAKING ACTION 

ADOPT: 

AMEND: 

8J9-009-0210,839-009-0220,839-009-0230,639-009-0240,839-0 □ 9-0250,639- □ 09-0260,839-009-0J 

20,839-0D9-032S,839-009-0330,B39-009-0340,839-009-0350,839·009-0355,839-009-0J60,B39·009 

- 0362, 839- 009 - 0 363 , 83 9- 009- 03 65, 8 39-0 09-0380, 63 9-009-0410, 63 9- 009 - 0420, 83 9- 009 - 04 3 0 ,-639-

009·0460 

REPEAL: 839-009-0335 

RENUMBER: 

AMEND & RENUMBER: 

Stnl.Autl1.:0RS 659.A.605, 659A.,093, 651.061, 654,062 

Olhtr Aulh,: 

Stall.lmplamentd:ORS chapter 659A, 192.440(3), 192.501(8), 654,062~ 345.240, 3_45.010, 659,650, 

406.230, 408.235, 653.060, 652,355 

RULE SUMMARY 

Page 1/Secre1ary of State 



Amendments to rules to clarify, conform with authorities, correct citations. The 

pu11'osea of the amendments are to clarify OFLA requirements for sick child leave, 

leave for the death of a family member, definition of marriage, spouse, 

definition of child, employee discipline for failure to give notice of OFLA 

leave, editing •calendar• references, clarifying OFLA provisions regarding 

employer payment of benefits, clarifying !elationship between workers• 
compensation and OFLA with respect to employer relationship to employee, and 

other clarifications and edits based on current law, 

Authorization Page replaces the ink signature on paper fiHngs. Have 
your authorized signer sign and date, then scan nnd attach it to your 
filing. You must complete this step before submitting your Pennanent 
and Temporary filings. 

Page 2/811cratary af State 
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Secretary of State 
Certmcele and Oeder re, FJllng 

PERMANENT ADMINISTRATIVE RULES 
FIL~D 

6-24-15 10:00 PM 

ARCHIVl::S DIVISION 
SECRETARY Qf STATE 

I cal11fy !hat the attach6d eopJes ore true, lull and carrect cap/es of the. PERW>.NENT Rule(s) odopletl rm UDO□ filing, by the 
Bure11u of L11bor 11nd lncluslrles 839 
Agency and OM a Ion 

Marcia Ohlemiller 
RulH cn0rdlnator 

000 NE OreQon Sf., Sle. 1045, Porllantl, OR 97232 
Mdra11s 

Admlnl~lmtlvo Rules Chapter Number 

1971) 673-0784 · 
Telephons 

To become effective Uooo fiUori, Rulamaking NoUce was published in !he Octohar 2014 Oregon Bullel!n. 

RULE CAPTION 

Amendments lo r:larlfy, conform with 11:Ylhorlltes, coriect cilalions; adoption to lmph:1me1nt new ela\u(e, 
t-Jot nmre lhen 16 words !hat re11sonebly ldanll~ea !he sul,lecl mailer of1he agancy'a lnlendod ncllon. 

ADOPT; 

AMEND: 

RULEMAKlNG ACTION 
Secur" ~wrova! of llffl'I ru!e lll1mbers wllh tM Admlnl&lratlve Rules Unit p~or to llllng. 

639-009-0210, B3Q.009..(1220, BJQ-009·0230, 839·009.-0240, 839-009-0250. 839-00Q..0260, ,939-009-0325, 639-009-0330, 839·008-0340, 039 
-009-0350, 839·009-0355, 6:'.19-009-0360, 839-000-0362, 639-00B-0363, 639-009-0365, 639-009-0380, 839-009,0410, 839-009·0420, 639 
-009-0,480. 

IO!PEA.L: 
639-009·0335 

RENUMBER: 

A.ME!ND AND RENUMBER: 

· Statutory Aulhorlly: 
ORS 859A.805, B69A.093, 651.061, 85'1.002 

Othor Authority: 

Statule11 lmplemenlod: 

ORS r.haptar5!19A, 192.440(:J), 192.601(8), 654.002, 345.010, 659,85[1, ~00,230, 400.23G, 653,060,852.355 

RULE SUMMARY 

Tnls penmment rule filing supersedaa a permanent rule filing on 5/18/15 11mendlng !ha same rule1:1. The 5/18/15 nllng had lachnk:al error1:1, 
lnvalldeUog lha ll!ing, 

This permanent rule llllng conaiels □ f amendmE!n!6 lo tulEls lo olarlJy, conform with authorities, correci ci!aUons. The purposss al Iha 
amendmenls s.r&. to r.!arlfy OFLA requiremen!s for slck child !Bave, leave fnr 1h11 dea1h of a lnmlly member, definfllon or chlkl, employee 
l'llsclpline for fal!ure 1o give nollc.e of OFLA leave, clarifying OFLA provisions regarding emp!oyer payment of benants, darlr;.,lng rela!ionshlp 
between worker&' compensation and OFLA wilh respect to employer relationship lo employee,_and other clarlllcal10r1s and edits biued on 
current law. 

. . ~, 
This permanent rule flllng 1elnste.tes !he lemporary rula/the.t~ln effao1 from 11/20/14 lo 5115/15, which: ~ildieme 

8f1pllee nol~IElfetttlrnffl"i~H--&-ot-al'l-&dulLdepemoloAI ahlld li111iled b~~l-ff-ff!efllal--lA'lp,ol™>ilj-e~)redefinaS'spouse· !o 
fnolude lndlvfdu11!e In marriages recogr.b:ed by any slate's law or by a foreign /ur!!ldlclton, lndlvtduals In common law marrlB{les and those In 
domasllc partnerships or sjmller relallonshlps recognized by any stale. 
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Marc:i11 OhfBmllter 
Rulas Coordinator Name 

Marcla,L,QhJemlller@sllile.or.us 
Email Address 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to_the Five_Ycar_Rule.Review_E_olic_y_for_information__on_c_ompletingJhis, ____ _ 
form. 

Rule Number: OAR 839-006-0480 

Date Rule Became Effective: February 24, 2010 

Date Review Due: February 24, 2015 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during mlemaking? X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available infonnation to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certi fkate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the low (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 12-2015, f. & ce11. ef. 8-28-15 
BL! 2-2012, f. & cert. ef. 2-8-12 
BL! 15-201 \, f. 12-30-11, cert. cf. 1-1-12 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

BOLT100 Effective: (Rev. 8/18) 

I 

i 

I 
I 
' 
' i 
I 



Attach to this Review: Subject rule's Notice of Proposed Rule making and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail arldresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, !10() NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Sm.all Business Rule.si Advisory Committee, Steve Mubry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 
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Secretary of State 

F ! LED 

FEB 2 4 1010 
CORRECTED Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copiest are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by n tho 

800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784 Marcia Ohlemiller, 
Rules Coordinator Addres.s Telephone 

to become effective Februury 24, 2010. Rulcmaking Notice was published in the December 2009 Oregon Bulletin.*' 

RULE CAPTION 
lmplcmenti11g statutory enactments and amendments regimling disability, veterans' preference and discrimination based on 
unifo1med service. 

Not more than 15 words that reasonably identifies the subjed matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approval of new rule numbers (Adopted or Renumbered rules) wiih the Adminislrntive Rules Unit prior lo filing. 

ADOPT: 8J9-006-0J07; 839-006-0480; 839-006-0202; 839-00.'S-0206 

AMEND: 8J9-005-0000; 839-005-0003; 839-005-0005; 839-005-0010; 839-005-0021; 839-005-0195; 839-005--0200; 839-005-
0205; 839-00.5-0215; 839-005-0220; 839-006-0200; 839-006-205; 839-006-0206; 839-006-0212; 8)9-006-0240; 839-006-0242; 
839-006-0244; 839-006-0250; 839-006-0255; 839-006-0265; 839-006-0270; 839-006-0275; 839-006-0280; 839-006-0290; 831,-
006-0295; 839-006-0300; 839-006-0305; 839-006-0330; 839-006-0335; 839-006-0435; 839-006-0440; 839-006-0445; 839-006-
0450; 839-006-0455; 839-006-0460; 839-006-0465; 839-006-0470 

!) Stat. Auth.: ORS 659A.805 

Other Auth.: HB 3256, HB 2510 and SB 1174, Oregon Legislative Assembly 2009 

Stats. fmplemcnted: HB 2510 (removing restrictions on civil service Veterans' Preference); HB 3256 (making discrimination on 
the basis ofunifo!'med service an unlawful employment practice); SB 874 (conforming Oregon disability discrimination law to 
federal Americans with Disabilities Act Amendments Act of2008). 

RULE SUMMARY 

The proposed mies and amendments would implement amendments to statutes providing for employment preference for veterans. 
(IIB 2510). 

The proposed mies lllld amendments would implement amendments to disability discrimination statutes to conform them to the 
federal Americans wiUt Disabilities Act Amendments Act of 2008. (SB 874). 

1be proposed rules would implement newly enacted statutes prohibiting discrimination in employment on the basis of uniformed 
sel'\lice. (HB 3256). 

Brad A vakian 2/23/10 
Authorized Signer Printed name Date 
,..With this original, file one photocopy of certificate, one paper copy of n1le.q listed in Rlllcmaking Actions, and electronic copy of 
rules. 
**The Oregon Bullet.in is published the 1st of each. month and updntes mies found in the OAR Compilation. For publication in 
Bulletin, rule and nolicc filings must be submitted by 5:00 pm on the l.'SU1 day of the preceding month unless this deadline falls on 
a weekend or legal holiday, when filings are accepted until 5:00 pm on U1e preceding workday. ARC 930-2005 
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Disability Rights Virtual Advisory Committee 

Max Brown, Ph.D 
Legislation and Policy Analyst 
Seniors and People with Disabilities 
Oregon Department of Human Services 
500 Summer Street NE 
Salem, OR 97301 
(503) 945-6993 

Bill Lynch, Chair 
Oregon Disabilities Commission 
prefers to receive mail at: 
Bill.F.Lynch@state.or.us 

Robert C Joondeph 
Disability Rights Oregon 
620 SW 5th Ave 5th Flr 
Portland OR 97204 

Disability Rights Oregon 
Kathy Wilde, Litigation Director 
620 SW 5th Ave. 5th Floor 
Portland, OR 97204 

Robert W Pike, Attorney-at-Law 
7470 SW Hall Blvd 
Beaverton OR 97008 

Elizabeth McKanna 
McK.anna Bishop Joffe 
1635 NW Johnson St 
Portland OR 97209 

Roger Hennagin 
Roger Heimagin PC 
8 N State St Ste 300 
Lake Oswego OR 97034 

Larry K Amburgey 
Littler Mendelson 
121 SW Monison St Ste 900 
Portland OR 97204 

Steve Brischetto 
621 SW Morrison St Ste 1025 



i 
Secretary of State 

NOTICE OF PROPOSED RULEMAKING* 
A Slatement of Need and Fisca1 Impact accompanies this form. 

Bureau of Labnr and Industries, Civll Rights Division 839 
Agency and Divis.ion 

Marcia Ohlemiller 

Administrative Rules Chapter Nwnber 

800 NE Oregon St. #1045, Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Implementing protections for religious wors1llp and child support obligors; requiring physical accommodations for eligible 
diHbilities. 
Not more tha_n 15 words that reasonably Jdentifies the subject matter of the agency's intended action, 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbexed rules) with the Administrative Rules Unit prior to ·filing . 

ADOPT: OAR 839-005-0138, implemllllting statutes prohibiting employer discrimination against child support obligoflil; OAR 
839-005-0140, implementing statutes reguiring emp1oyt:raccommodation of religious leave and clothing; OAR 839-006-0331, 
implementing statutes requiring transient housing to _provide lifts for individuals with disabilities. OAR 839-006-0332, imple­
menting statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditions. 
AMEND: Division 5 rules to conform and cross reference with new rules implementing statute prohibiting employer 
discrimination against child support obligors and implementing statutes prohibil::wg employer discrimination against unifonned 
service members. 
Division 6 rules to c_onfonn and cross reference with new rules implementing statutes requiring toilet access in places of public 
accommodation for individuals with qualifying medical conditions and implementing statutes requiring transient bousing to 
provide lifts foi- individuals with disabilities. 
Stat.-Auth.: ORS 659A.805 
_Othet Auth.: ORS 25.424(3); HB 2600, SB 786 and SB 277, Oregon Legislative Assembly 2009, 
Stats; Implcmented;-0RS 2-5;424(-3) (prohibiting ·employer discrimination agiiinst' child sujipciit obligors), -HB 2600 (requiring lifts 
for individuals with disabilities in traruient lodging), SB 786 (requiring accommodation of religious leave) SB 2n (requiring toilet 
access for customers with eligible medical conditions in places of public accommodation). 

RULE SUMMARY 
The ·propo:,reiindcs"wtm:!dimple:ment statuteunakin,g_dis_crimin.11tiQg by emp.loy1<rs agillP§t~J;pld-suPE~-'(lbligon an lllllawful 
erq,lo)TDflnt practice. (ORS 25.424(3-) 

The proposed rules would implement newly enacted statutes requiring places of public accommodatioi:i to provide access to 
employee toilets.for customers with eligible medical conditions. (SB 277) 

The proposed rules would implement newly enacted slatutes requiring employers to reasonably accommodate wearing of religious 
clothing and leave for religious practices. (SB 786) 

The proposed rules would implement newly enacted statutes requiring transient. lodging of 175 or more unih to provide lifts fo.r 
individuals with d:iSabilities. (HB 3256) . 

'f}M:u1,g~y re_ques~pub_lJ~eom_mep~- o_~_ l!hether-other • options should -be-ccinsidered- for-achiev.ing..the . .rule-'s.-substantive -goals 
wb.ile reducing the negative economic impact oftbe rulC Oil bllSiness. 

December 7, 2009 
Last Day for Public Comment (Lust day to submit-written comments to the Rules Coordinator) 

Amy K. Klare, Administrator, Civil Rights Division October 15, 2009 
1 Printed llllilYl Date 

"'Rulemak.ing Notices publis~d in the Oregon Bulletin must be submitted by S:00 pm on the 15th day oftbe preceding month 
unJess this deadline falls on a weekend or legal holiday, upon which lhe deadline is 5:00 pm the preceding workday. A "public 
rulemaking hearing may be requested in writing by 10 or more people, or by an a.ssociati.on with 10 or more memben, within 21 
days following lbe publication of the Rulemak.ing Notice in tht Oregoo. Bulletin or 23 days from the date Notice MIS sent to people 
on lbe agency mailing list, whichever is later. If sufficient bearing requests ID"C received, notice of the date and lime of the 
rulemak:ing hearing must be published in the Oregon Bulletin at least 14 days bafore the hearing. ARC 9_23-2005 
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Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemalcing Hearing err a Notice of Proposed Rulemaking accompanies this fOJJD. 

Bureau of Labor and Industries- Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Numbi:r 

Implementing protections for religious worship nnd child support obligors; requiring physical _accommodations for eligible 
disabilities. 
Rule CBption (Not more thnn 15 words that reasonably identifies the wbjcct matter of the agency's intended action.) 

In the Metter of: Proposed rules implementing new statutes protecting religious worship by employees; mnk.ing discrimination 
again.St child support obligors an wtlawful employment practice; requiring access to toilets in places of public accommodation for 
individuals with e1igible medical Conditions; requiring lifts for individuals with disabilities in transient housing. 

St11tutory Authority: ORS 659A.80S 
Other Authority: ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009 

Stats. Implemented: ORS 2:5.424(3) (making discrimination against clµld support obligors an unlawfu] employmemt practice), HB 
2600 {requiring lifts for individuals w:ith disabilities in trllDBient lodging), SB 277 (requiring acccas to toilets in places of public 
accommodation for individuals with eligible medical·conditiomi), and SB 786 (requiring employer accommodation ofleave and 
c1othing for religious worship) 
Need for the Rule(s): The proposed rules and amendments would implement statutes (1) prohibiting discrimination on the basis of 
child support obligaticins, (2) requiring employer accommod11tion ofreligious leave and dress; (3) requiring access to toilets in 
placeB of public accommodation for individuals with eligible medical conditions, (4) requiring lifts in transient lod9ing for 
individuals with disabilities; and would clarify, odit and make housekeeping changca. 
Documents Relied Upon. wid where they are available: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon 
Legislature "Website. 
Fiscal and Economic Imps.ct: 

No fiscal or economic impact is anticipated as a result of the propo.9ed rules md amimdm.ente. The laws that the proposed rules 
would implement are in current law or w:ill be on JanullI)l 11 20]0 and fisca1 or economic impact, if any, would result from thOlle 
law:s. Ther_e is potel).tial positive fi_sc~I and i;;g;,_.Q.omic impact for public IIJld private employers because the propos11d rule 
amendments would clarify laws, making it less likely that covered employers w:ill inadvertently violate them 
Statement of Cost o!Compliance: 

l.1tnplll::I on state agencies, units oflo~al government and the public (ORS 1"83.33:5(2)(bXB)): 
No new cost of compliance to the BureQu from the proposed rules js anticipated because tbe statutory amendments tba 

rules for the most part would implement ar.e or will be in laws over which the Bureau cUIIently has enforcement authority. 
No new cost of compliance of the proposed rules per se on Oregon's 532 slate and local govemmen1 employees is 

anticipated because the rules for the most-part would implement statutory requirementa. 
No new c03t of compliance of the proposed rules per se on the public is anticipated because the rules implement laws that 

apply to public bodies and certain business owners, housing providers and employers and not to the general public. 
2. Cost of compliunce effect on small buainess (ORS 183.336): 
a. Estimate the number of small businesses i111d types of business and industries with small businosses subject lo the rule: 

Oregon discrimination laws apply to Oregon employers generally. Thus the propo9Cd rules would apply to those 
employers. Oregon Employment Department information indicates that approximately 10,000 private employm wou1d 
potentially be affected by the proposed rules. Lift requiremc.nts in transient lodging would apply to facilities with 175 or more 

-,cunlts. ToiletaCGess-reqWJ0ments-woukl-apply-to all Oregon places ofpubHc accommodation with 3-or-more employees. 
b. Projected reporting, recordkeeping und other administrative activities required for compliance, including costs ofprofes:sional aervices: 

No new reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rules. 
c. Equipment, supplies, labor und increased administration miuired for cmnpliance: 

No additional eqµ.ipment, supplies, labor, or increo.<1ed administration are required or anticipated under the proposed rules. 
How were small bu~inesses involved in the development oflhia nale? 

Small business represenlatives are being !¥lked to serve on the Rule Advisory Committee, 
Administrative Ruic Advisory Committee consulted?: Yes, 

Amy K. Klare, Administrator, Civil RI ts Division Octobm- 15, 2009 
Printed name Date 

Administrative Ru1es Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 
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Portland OR 97205 

OSB Administrative Low Section Chair· 
.. Christopher Cauble __ _ 
Cauble Dole Sorenson & Ransom 
111 SE 6th St 
PO Box 398 
Grants Pass OR 97528 

OSB Disahilily Law Section Chair 
Lana L Traynor 
Lana L Traynor LLC 
1221 SW Y arnhill St Ste 290 
Portland OR 97205 

AO! 
- , President & CEO 
:, JAY M. CLEMENS 
· 1149 Court Street NE 

Salem, OR 97301-4030 

Richard R Mcncghcllo 
Fisher & Phillips LLP 
111 SW 5th Ave Ste 1250 ,,-, 

• '1 Portland OR 97204 

Richard C Busse 
Busse &Hunt 
621 SW Morrison St #521 
Potiland OR 97205 

Scott N Hunt 
Busse &Hunt 
621 SW Morrison St #521 
Pmiland OR 97205 

Steve Hunt, EEOC 
Fecleral Office Building 
909 First Ave. Suite 400 
Seattle, WA 98104-1061 

OSB Lahm and Employment Section 
Allyson S Krueger 
Hitt Hiller Monfils 
411 SW 2nd Ave Ste 400 
Portland OR 97204 
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Kristine M Cienfuegos 
TOC Management Services 
6825 SW Sandburg SI 
Tigard OR 97223 

City Attorney's Office 
Catherine Riffe '. 
1221 SW 4th Ave Ste 430 
Portland OR 97204 

Multnomah County Attorney 
Agnes Sowle 
501 SE Hawthome Blvd. Suite 500 
Portland OR 97214 

Dcpat1ment of Administrative Services Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

Oregon Commission for the Blind 
Linda Mock, Administrator 
535 SE 12th Ave. 
Portland, Oregon 97214-2488 



Veterans' Affnirs Virtual Advisory Committee 

Tino E. Ornelas, Chair 
Advisory Committee_ to __ the_Director of Veterans' Affairs 
228 SW Meadow Dr. 
Beaverton, OR 97006 

Irv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 Mayanna Dr. 
Woodburn, OR 97071 

Evelyn F. Anderson 
156 Killdeer St. 
Rosebmg, OR 97470-2337 

Charles E. Schmidt 
P.O. Box 1394 
Hines, OR 97738 

Kurt F. · Hanson 
Schwabe, Williamson & Wyatt, PC 
1211 SW 5111 Ave. Suite 1150 
Portland, OR 97204 

Travis Hall 
Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC 
888 SW 5" Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Deprutment of Veteran8' Affairs 
700 Summer St. NE 
Salem, OR 97301-1285 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
----~aft-er~a~d-option. Please refer to the Five Year Rule Review Policy for infonnation on completing this 

form. 

Rule Number: OAR 839-006-0350 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unit: 

February 24, 2015 

Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulernuking? X Yes No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

.of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulcmaking. the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Pennanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underes6mated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
Renumbered from 839-006-0332 by BL! 15-2013, f. & cert. ef 12-30-13 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impnct. 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Mcmben, of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for tlus rule. 

BOL!lOO Effective: (Rev. 8/18) 
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Provide u. copy of tlus report to: 
• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97Jl0, Attn: Administrative Rules Section. 

The Small BWiincss Rules Advisory Committee, Steve Mabry, Oregon State .Archives, 800 Summer St. NE, 
Salem, OR 97304 .. 

BOL!lOO Effective: (Rev. 8/18) 



Secretary of State 

F ! LED 

FEB 2 4 1010 CORRECTED Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION 
SECRETARY Of STATE 

I ce1iify thnt the atrnchcd copies'" ttre true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 20 IO by 
r-') the 

Bureau of Labor and Industries, _Civil Rights Division 839 
Agency nnd Division 

Mitrcia Ohlemiller, 

Administrative Rules Chapter Number 

800 NE Oregon St. Suite 104.'i, Portland, OR 97232-2180 971-673-0784 
Rules Coordinator Telephone 

to become effective February 24, 2010. Rulemaking Notice was published in lhc December 2009 Oregon Dulletin. 0 

RULE CAPTION 
Implementing statutory enactments and amendments regarding disability, veterans' preference and discrimination based on 
uniformed service. 
Not more than 15 words that reasonably identifies thi:. su bjed matter of the agency's intended actii;in. 

RULEMAKING ACTION 
List each rule number separa1ely (000~000-0000) 

Secure approval ofnew rule numbers (Adopted or Renumbered mles) wilh the Administrative Rules Unit prior to filing. 

ADOPT: 839-006-0307; 839-006-0480; 839-006-0202; 839-005-0206 

AMEND: 839-005-0000; 839-005-0003; 839-005-0005; 839-005-00 IO; 839-005-0021; 839-005-0195; 839-005-0200; 839-005-
0205; 839-005-0215; 839-005-0220; 839-006-1J200; 839-006-205; 839-006-0206; 839-006-0212; 839-006-0240; 839-006-0242; 
83,9-006-0244; 839-006-0250; 839-006-0255; 839-006-0265; 839-006-0270; 839-006-0275; 839-006-0280; 839-006-0290; 83P-
006-0295; 839-006-0300; 839-006-0305; 839-006-0330; 839-006-0335; 839-006-0435; 839-006-0440; 839-006-0445; 839-006-
0450; 839-006-0455; 839-006-0460; 1139-006-0465; 839-006-0470 

Stat. Auth.: ORS 659A.805 

Other Auth.: HB 3256, HB 2510 and SB 874, Oregon Legislative Assembly 2009 

Stat~. Implemented: HD 2510 (removing restrictions on civil service Veterans' Preference); HB 3256 (making dfacrimination on 
lhe basis of uniformed service an unlawful employment practice); SB 874 ( conforming Oregon disability discrimination Inw to 
federal Americans with Disabilities Act Amendments Act of2008). 

RULE SUMMARY 

The proposed rules and amendments would implement amendments to statutes providing for employment prefilrence for veterans. 
(HB25[0), 

The proposed rules and amendments would implement amendments to disability discrimination ::.11J.tutes to conform them to the 
fcdcrnl Americans with Disabilities Act Amendments Act of 2008. (SB 874). 

The prop used ru.les would implement newly enacted statutes prohibiting discrimination in employment on the basis of uniformed 
service. (IID 3256). 

Brad Avakian 2/23/10 
Authorized Signer Printed name Date 
*Wilh this original, file one photocopy of ccrti ficatc, one paper copy of rules listed in Rulemaking Actions, and electronic copy of 
rules, 
0 The Oregon Dulletin is published the J::;t of each monlh and updates rules found in the OAR Compilation. For publication in 

r' "•··1 Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day ofthe preceding month unless this deadline falls on 
· a weekend or legal holiday, when -filings ore acccptctl until 5:00 pm on the preceding workday. ARC 930-2005 
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Disability Rights Virtunl Advisory Committee 

Max Brown, Ph.D 
Legislation and Policy Analysl 
Seniors and People with Disabilities 
Oregon Department of Human Services 
500 Swnmcr Street NE 
Salem, OR 97301 
(503) 945-6993 

Bill Lynch, Chair 
Oregon Disabilities Commission 
prefers to receive mail at 

· Bill.F.Lynch@state.or.us 

Robert C Joondcph 
Disability Rights Oregon 
620 SW 5th Ave 5th Flr 
Portland OR 97204 

Disability Rights Oregon 
Kathy Wilde, Litigation Director 
620 SW 5th Ave. 5th Floor 
Portland, OR 97204 

Robert W Pike, Attorney-at-Law 
7470 SW Hali Blvd 
Beaverton OR 97008 

Elizabeth McKanna 
McKanna Bishop Joffe 
1635 NW Johnson St 
Portland OR 97209 

Roger Hennagin 
Roger Hennagin PC 
8 N State St Ste 300 
Lake Oswego OR 97034 

Larry K Amburgey 
Litt1ef Mendelson 
121 SW Morrison St Ste 900 
Portland OR 97204 

Steve Brischetto 
621 SW Morrison St Ste 1025 



Portland OR 97205 ' I . 

r·i I. 
OSB Administrative Law Section Chair I ; 
Christopher----Caubl ~ Cauble Dole Sorenson & Rfl11som 
Ill SE 6th St 
PO Box 398 
Grants Pass OR 97528 

OSB Disability Law Section Chair 
Lana L Traynor 
Lana L Traynor LLC 
1221 SW Yamhill St Ste 290 
Portland OR 97205 

AO! 
Pre..sident & CEO 
JAY M. CLEMENS 
1149 Court Street NE 
Salem, OR 97301-4030 

Richard R Meneghe!lo 
Fisher & Plrillips LLP 
111 SW 5th Ave Ste 1250 

r""\ Portland OR 97204 

Richard C Busse 
Busse & Hunt 
621 SW Morrison St #521 
Portland OR 97205 

ScottNHunt 
Busse &Hunt 
621 SW Morrison St #521 
Portland OR 97205 

Steve Hunt, EEOC 
Federal Office Building 
909 First Ave. Suite 400 
Seattle, WA 98104-1061 

OSB Labor and Employment Section 
Allyson S Krueger 

I Hitt Hiller Monfils 
411 SW 2nd Ave Ste 400 
Portland OR 97204 
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Kristine M Cienfuegos 
TOC Management Services 
6825 SW Sandburg St 
Tigard OR 97223 

City Attorney's Office 
Catherine Riffe 
1221 SW 4th Ave Ste 430 
Portland OR 97204 

Multnomah County Attorney 
Agnes SowlC 
501 SE Hawthorne Blvd. Suite 500 
Portland OR 972 I 4 

Department of Administrative Services Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

Oregon Commission for the Blind 
Linda Mock, Administrator 
535 SE 12th Ave. 
Portland, Oregon 97214-2488 



Veterans' Affairs Virtual Advisory Committee 

Tino E, Ornelas, -Chair 
-------Ad-v:isory Committee to-the-Dirnct0r-0f-\l1~fa.r:ans~Affair-.s,---------

228 SW Meadow Dr. 

I 

Beavezton, OR 97006 

Irv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 Mayanna Dr. 
Woodburn, OR 97071 

Evelyn F. Anderson 
156 Killdeer St. 
Roseburg, OR 97470-2337 

Charles E. Schmidt 
P.O. Box 1394 
Hines, OR 97738 

KurtF.·Hanson 
Schwabe, Williamson & Wyatt, PC 
1211 SW 5th Ave. Suite 1150 
Portland, OR 97204 

Travis Hall 
Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC 
888 SW s'" Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Department of Veterans' Affairs 
700 Summer St. Nii 
Salem, OR97301-1285 

i 
I 
i 
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Secretary of State 
NOTICE OF PROPOSED RULEMAKING* 

A Statement of Need and Fiscal Impact accompanies this form. 

Bureau of Labor and Industries, Civil Rights Division 839' 
Agency and Division Administrative Rules Chapter Number 

------------~----------

Marcia Ohlemiller a o o NE Oregon St. #1045, Portlnnd, OR 97232 
Rules Coordinato.r Address Telephone 

RULE CAPTION 
Implementing protections for religious worship and child support obligors; requiring physical accommodations for eligible 
disabilities. 
Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval ';lfnc:w rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-005-0138, in:J>lementing statutes prohibiting employer discrimination against child support obligom; OAR 
839-005-0140, in:J>lementin,g statutes requiring employer accommodation of religious leave and clolhillg; OAR 839-006-0331, 
irnplemeiiting statutes requiring transieD.t housing to provide lifts for individuals with disabilities, OAR 839-006-0332, imple­
me.cring statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditions. 
AMEND: Division 5 rules to conform and cross refereni::e with 11ew rules implementing statute prohibiting employer 
discrimiDation against child support obligon and implemcntin,g statutes prohlbiting employer discrimination against uniformed 
service members, 
Division 6 rules to conform and cross reference with new rulCB in:J>lementing statutes requiring toilet access in places of public 
accommodation for individuals with qualifying medical conditioiis and implementing statutes requiring transient housing to 
provide !ills for individuals with disabilities. 
Stat. Auth.: ORS 659A.805 
_Qlher Auth,: ORS 25.424(3); HB 2600, SB 786 and SB 277, Oregon legislative Assembly 2009, 

·· Stats; lmple~nted:-0RS 25A24(-3) (prohibiting employer discrimination·ag8.inst' child suppriri ol:illgor8),1IB 2600 (requiring Jifts 
for individuals with disabilities in transient Jodging), SB_ 786 (requiring accommodation ofrelisious leave) SB 2n (requiring toilet 
access for customers with eligible medical conditions in places of public accommodation). 

RULE SUMMARY 
_·_::..:_:n_o_·propo1jiid:tii1Ca:\Wirr!d:i:mplem:cnt stahtte.uniling di11crimina..timl .. b):..mnpl9y~rs ·aga~t-ehild suppJID'.--tibJigors an unlawful 

employment practice, (ORS 25.424(3-) 

The proposed rules would implement newly enacted statutes requiring places of public accommodation to provide aecesg to 
employee toilets for customers with eligible medical conditions. (SB 277) 

The proposed rules would implement newly enacted statutes requiring employers to reasonably accommodate wearing of religiow 
clothing and leave fo&, religious practices, (SB 786) 

The proposed rules would implement newly enaeled statutes requirins trawient lodging of l 75 or more units to provide lifts for 
Individuals with diSabilities. (HB 3256) 

· ---'fhtnrge11,cy~uest_~. pµb_lJ~commep.~-O_!t ~he_ther---other -options should-be-considered-f or-achieving----the . .,nde!s..substanti.ve goals 
while reducing the negative economic impact of the rule on business, 

December 7, 2009 
Last Day for rublle Comment (Last f;iay to submit written commeDb to the Rules Coordinator) 

// ,#/ . Amy K. Klan,, Administtotm-, CMI Rights Division Ootober 15, 2009 

~L Printed name Date 
~Rulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month 
unles~ "this deadline fa11s on a weekend or legal ho1iday, upon which the deadline is 5:00 pm the precedi.cg workday. A ·public 

,
1 

rulemaking hearing may be requested in writing by 10 or more people., or by an association with 10 or more members,. within 21 
days following the publication of lhe Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent to people 
on the agency mailing list,:whichever is later. If sufficient hearing requests arc received, notice of the date and lime of the 
rulemaking bearia.g must ~e p1.1blished in the Oregon Bulletin at least 14 days before lhe bearing, ARC 9_23·2005 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemnking Hearing or II Notice of Proposed Rulemaking accompanies this form. 

Bureau ofLabor and Industries- Civil Rights Division 839 
Agency and Division Administrative Rules Chapter Number 

Implementing protections for religious worship and child support obligors; requiring physical accommodatioM for eligible 
disabilities. 
Rule Caption (Nut more than 15 words that reasonably identifies the subject maner of the agency's intended action.) 

In the Matter of: Proposed rules implementing new stahltes protecting religious -worship by ernployties; making discrimination 
again9t c!µld support obligors an unlawful employment prnctice; requiring access to toilets in places of public accommodation for 
individuals with eligible medical conditions; requiring lifts for individua1s with disabilities in tnm:iicnt housing. 

Statutory Authority: ORS 659A.805 
Other Authority; ORS 25.424(3); HB 2600, SB 277 and SB 786, Oiegon Legislative Assembly, 2009 

Stal.I. Implemenh!d: ORS 25.424(3) (making discrimination agaillllt child support obligors an unlawful employmont practice), JIB 
2600 (requiring lifb for individuals with disabilitie.s in 1!'an&ient lodging), SB 277 (requiring access to toilets in p1at:1ls of public 
accommodation for individuals with eligible medical conditions), and SB 786 (requiring employtir accommodation ofle11.ve and 
clothing for religious 9/0!Shlp) 
Need for lhe Rule(s): Tile proposed rules and amendments would implement statutes (1) prohibiting discrimination on the basis of 
child support obligatiOns, (2) requiring employer accommodation of religious leave and dress; (3) requiring acceu to toileta in 
places of public accommodation for individuals with eligible medical conditions, ( 4) requiring lifts in trMWent lodging for 
individuals with disabilities; and would clarify, edit and make housekeeping changes. 
Docwnents Relied Upon, and where they ore available: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon 
Legislature website. 
Fiscal and Economic Impact: 

No fiscal or eoonomfo impact is anticipated as a result of the proposed rule! and amendments. Tbc, .. JaWB that the.proposed rules 
would implement are in current law or will be on JanUII.I}' l, 2010 and fiscal or economic impact, if any, would result from those 
law.s. Ther.e is pote_¢ial_positive fi_~c.l!l and !;!<_O_nomfc impact (Qr pu.blic @:11_~ private employen beCH~e the proposed rule 
amendments would clarify laws, making it less likely that covered employers will inadvertently violate them 
Statement of Cost ofCompliance: 

l:1mpatl bn state agencies, units ofloi::al government and the public (ORS l 83.33.5(2)(b)(E)); 
No new cost of compliance to the Bureau from the proposed rules is llllticipatcd because the statutmy amendments the 

mies for the most part would implement are or will be in laws over which the Bureau currently bas enforcement authority. 
No new coat of cornplian~ of the proposed rules pe.r se on Oregoo's 532 state aod locaJ govermnent employers is 

aoticipated because tbe rules for the most-part would implement statutory requirements. 
No new cost of compliance of the proposed rules per se an the public is anticipated because the rules implement la'W'S that 

apply to public bodies and certain business owners, housing providm and employers and not to the general public. 
2. Cost. of compliance effect on 11rr1all business (ORS I 83,336): 
a, Estimate lhe number of small businesses and types of business and industries with small businesse& aubject to the rule: 

Oregon discrimination laws apply to Oregoo employers generally. Thus the propOsed rules would apply to those 
employers. Oregon Employment Department information indicates that approximately 10,000 private employent would 
potentially be affected by the proposed rules. Lift requirements in transient lodging would apply to facilities with 175 or mon, 

---cunits. Toilet acaoaa-requk.ements -would apply_-to all Oregon places of public accemmodation with 3-or-more ernployee.e. 
b. Projected reporting. recordkeepins IIJld other administrative activities required for compliance, indudins costs ofprofeS&ional sen1i008! 

No new reporting, recordk:eeping or other administrative activities are required or anticipated under the proposed rules, 
c, Bquipmi,nt, supplies. labor and increased admlnistratlon required for r.omplianee: 

No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules. 
How wen: small businesses Involved in the development of this rule? 

Small business representatives are being a~ked to serve on the Rule Advisory Committee. 
Administrative Rule Advisory Comminee consulted?: Yes. 

Amy K. Klare, Administrator, Civil RJghts Division October 15, 2009 
Printed name Date 

Administrative Rules Unit, Archives Division, Secretary of State,. 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 

1 



Secre!:aTY of Slate 
Certificate and Order for Flllng 

PERMANENT ADMINISTRATIVE RULES 

I certify lhal lhe attached copies are I rue, fuU and correct cop IN- of lhe PERMANENT Rule(s) adopled on IIRPD O!lng by Iha 

Buf!!U--of taboni;m:11nQue!rtee. a30 
Age.nay and Division P.dmlnMra!ive Rules Chapter Number 

Marci@ Ohlemffler (971) 673-0761 
Rulee CoQrdlnalor Telephone 

600 NE Oregon SI., Ste. 1045, Porlland, OR 87232 

Addroee 

To _become effecllve Upon Dllng RulemHklng Notice wu publlshed In tha Novarober 2013 Oregon Bulle Un, 

R_ULE CAPTION 

Amending, adopting and 1enu01berfog RJlea In Dlvla!Oll 639::006 reaarolng dfsabUl!les 

Not lllora than 1!5 worde thatNasonably lduntlDea lhe subject mailer oflhe agency"s Intended aollon. 

RULEMAKINO ACTION 
Soou1e approval of new rule numbere wllh the Admlrili!111!1ve Ruloe Unit prior lo llllng. 

ADOPT: 
839-008-0291, 839-008-0292, 839-008-0346 

AMEND: 
839-008-0206, 839-00fl-.0212, 639-005-0270, 839-006-0290, 839-006-0296, 839-006-0305 

REPEAL: 

RENUMBER: 
: ·'"'-...130-001'1-0332 lo 839·005-0360 

AMEND AND RENUMBER: 

839-008-0307 lo 839-006.GMe- 03 40 •"I ,. ••'1<' 
Statutory Authority: 
ORS 6159A,6D6 

Olher Authorlly: 

St11tutes Implemented: 
ORS 869A.103 &€' 868A.142; H.B. 2111, 771h Leg., Reg. Session (Or. 2013); H.B. 2658, 77th leg,, Reg, Sesslcm (Or, 2013}; 5.B, 010, 77th 
Leg., Reg, Session (Or, 2013) 

RULE SUMMARY 

Amendmenls to 638-001'1-0206 and 639-006,0212 make the rules consistent wllh newly enacted lagl&lallon regarding subetanl!al llmltal!one. 

Amendmenl11 lo 839-006-0270 and 639-006-0296 and adoption of 839-006•0202 provide deflnlUons for auxiliary aids and services for elate 
government. Adopl!on of 839-006-0291 would provide c!erlllcafion ror reasonable mocMca\!ona by state government These are all consls1enl 
wllh the Amerlcnna with Dl~abHll!es Act and ORS 650A.13D. Amendments to 639-006-0290 tmplamenl newly anaoled leglslallon regarding 
places of public eccommodal!On end sle~ governmen1. · · · . 

Amendments to 639-006-0305 modify the definll!on of plaoa of pub lie accommodallon conslstrint wllh newly enacted legislation. 

Amendments and renumbering of 839-006-03071(1 832-DOB-0340 reorganize the rule as lheorles of dlscrlmlnatlon that apply to &tale 
,,"" ~,,;iovemment and places of public: ae:c,:1111moda!lon. The r.mendmerils would a!so replace l/1e lerm Qcomplalnanl" wllh 3lndlvlduar because 1hr. 
' .bon1mlseloner end the AUorney General may bring comp la In ls on behalf on lndMduals with dlsab\1111es 

Adopllon of 039·008-0:345 provides Information on assistance animals In pieces of public eccommoclellon ancl ,tale government, consistent 
wllh newly em11cted leglslat!on. 



~enumberlng ot 639-006-0332 10 B39-006-0360 moves the eldallng rule wllho~t amendmenla, as the a11bJect ol the rule, requlremen\8 for 
nn&lant lodging, h~ separa!e and nol a part of the Oregon dlsablllty e!alut&&. · 

Marcia OblemJller 
Rules Coordlnalor Name 

MarcI11,L,OhlemJHer@sta1e.or,us 
Eme.11 Address 

FILED 
12·30,13 6:40 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 
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Secretary of State 

NOTICE OF PROPOSED RULEMAKJNG 
A Statement of Need and Fiscal Impa<.:t accumpimies t.b.is form, 

Bureau ofLabor and Industries 839 
Age·ncy and Division Administrative Rules Chapter Numbc. 

Marcia Ohl~miller 800 NE Oregon St. Ste. }(]45 Portland, OR 97232 971-673-0784 

Rules Coordinator Address Telephone 
RULE CAPTION 

Amending, adopting and renumbering rules in Division 839-006 regarding di~abilities. 
Not more than 15 words 'that reasonably identifies the subject matter of the agem;y's intended actlon, 

RULEMAKING ACTION 
Secure approval of new rule numbers {Adopted or Renumbered mies) with the Administrative Rules Unit prior to filing 

ADOPT: 839-006-0291, &39-006-0292, 839-006-0345 

AMEND: 839-006-0205, 839-006-0212, 839-006-0270, 839-006-0290, 839-006-029.5, 839-006-0305, .and any other Division 6 
rules as necessary. 

REFF.AL: 

RENUMBER: 839-006-0332 to 839-00?-0350; 

AMEND & RENUMBER: 839-0.06-0307 to 839-006-0340 

Stat. Auth.: ORS 659A.805 

("', Other Auth.: 

Stats. Implemented: ORS 659A.103 - 659A.142; H.B.2111, 77ui Leg., Reg. Session (Or. 2013); H.B. 2668, 77th Leg., Reg. 
Session (Or. 2013); S.B. 610, 7iJJ. Leg., Reg. Session {Or. 2013) 

RULE SUMMARY 

Proposed amendmcrrts to 839-006-0205 and 839-006-0212 would make the rules consistent wlth newly enacted legislation 
rt:g~rding substantial limitations, 

Proposed amendments to 839-006-0270 and 839-006-0295 and adoption of 839-006-0'292 would provide definitions for auxiliary 
aids and services for state government. Adoption of 839-006-0291 would provide clarificntion for reasonable modifications by 
state government. These are all consistent with the Amt1ricans with Disobil ities Act and ORS 6591', 1'39, Proposed amendments tu 
839-006~0290 would implement newly enacted legislation regarding places of public accommodation and state government. 

Proposed amendments to 839-006-0305 would modify th'e definition of place of public accommodation consistent with newly 
enacted legislation. 

Proposed amendments to iiml renumbering of 639-006-0307 to 839-006-0340 would reorganize the rule as theories of 
discrimination that apply to smte government and places of public accommodation. The proposed amendment9 wonld also replace 
the tenn "complainant" with "individual" because the Commissioner and the Attorney General may bring complaints ?TI behalf on 
individuals with disabilities 

The proposed adoption of 839-006-0345 will provide information 011 assistance animals in places of public accommodatiori 11□ d 
state government, consistent with newly enacted legislatiou. 

) Tl).e proposed renumbering of 839-006-0332 to 839-006-0350, will move the existing rnle wilhoul amendmcnlll, as the subject of 
the rule, requirements for transient lodging, is £eparate and not a piirt of the Oregon disability statute~. 

' ,., 

I 
' ' 
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Th.c agency requests public comment on whcU1er other options should be considered for achieving lhe rule's subslantive goals 
while reducing the negative economic impact of the rule on business. 

November 28,2013 
Lad D,11y for Public Comment (La~ day to submit written comments to the Rules Coordinator) 

M an:ia.l.ohlcrniller@sta.Le.or, u~ Marcia Ohlemiller 10/15/20!3 
Signature Prlnted name Date 

Note: Notices must be submitted by the 15tb. day of the monlh to be published in the next month's Oregon Bullet/11, A Rule'm11king 
Hearing may be requested in wriling by 10 or more people, or by an association with 10 or more members, within 21 days 
following notice publie:ation or 28 days from the date notice was sent to people on the agency's interested party maillng list, 
whichever is later. In such cases a Hearing Notice must b"e published in the Orr:gon Bulletin at le1:1st 14 days before the hearing. 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT i 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form I 

Bureau of Labor and hldustries 839 I 

Agency and Division Administrative Rul:s_Chapter Number =--------J 
Amending, adopting and renumbering rules in Division 839-006 regarding disabilities, 
Rule Caption (Not more than 15 words thal misonably identifies th.e subject matter of the 't1gcncy's intended action,) 

fn the Matter of: 
Amending, adopting and renumbering rules in Division 839-006 fcg!lrding diso1bilities 

Statutory Authority: ORS 659A.805 

I 
I 

Other Authority: · ! 

Stuts. Implemented: Stats. Implemented: ORS 659A.103 - 659A.142; H.B. 2111, 7711
' Leg., Reg. Session (Or. 2013); H.B. 2668; 

7'.1 11
' Leg., Reg. Session (Or. 2013); S.B. 610, 77~ Leg., Reg. Session (Or. 2013) 

Need for the Rulc(s): 

Prnposed amendments and 11doptions would m1:1ke the rule's consistent with newly enacted legish1tion llnd the Americans with 
Disabilities Act. Adoptions of 839-006-0291, 839-006-0292, and 839-006-0345 woukl implemcnl newly enacted legislation or 
clarify responsibilities under existing legiSlation. 

Documents Relied Upon, find where they are available: . 
H.B. 2111, 7711 Leg., Reg. Session (Or. 2013), available at htt_ps://olis.leg.state_.Qr .us/liz/20 l JR 1 /10ea.sures1Text/HB2 l 1 I /Enrolled, 
H.B. 2668, 77-Jt Leg., Reg. Session (Or. 2013), available at https://01is.leg.state.or.u.~/ji7a_Q l 3Rl/10easurcsn"ext/HB2668,1Enro)led, 
8.8. 610, 77lli Leg., Reg. Session (Or. 2013), avallable at https://olis.leg.state.or.11s/li?f20 I 3R 11M:easures/Tcxt/SB610/Enrol)ed. 

Fiscal and Economie Impact 
No fiscal or economic impact is anticipated as a result of the proposed amendments. The laws that the proposed rules would 
implement are in ClUTcnt statutes and fiscal or ecunumic impact, if any, would result from those laws. 

Statement ofCost □ fCompliance: 
1 . Impact -□n state agencies, units uf local government and the public (ORS l 83.335(2)(b)(E)): 
No fiscal or economic impact is anticipated from the proposed rule amendments. 

2. Cost ofcompliance effect on small business (ORS 183.336): 
11. Estiffiate the number of small b11sinesses and types of business and industries with small businesses subject to the rule: 
Oregon discrimination laws apply to all businesses. l11e Employment Depurlment estimates that l07,l 03 small businesses 
may be subject to th.e proposed rule amendmentli. However, there is no □nticipatctl cost of compliance. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
profesi.ional services: 
No new reporting, rccordk.ceping, or other administrative costs of compliance are required or flllficipatcd. 

c. Eq11ipment, supplies, labor and increased administi-ation required for compliance: 
No 11dditiont1l equipment, supplies, lflbor, or increased administrntion are required or anticipated under the proposed rules. 

d. !low were small businesses involved in the development of this rule? 
Small business representatives are represented on BOLI'S stakeholder mailing list 

Administrative Rule Advisory Committee consulted?: No. 
lfnnt, why?: 

' ' I .. 



The proposed rule amendments and adoptions would clarify statutory requirements already .in phi.cc and/or make the rules 
consistent with newly enacted legislation which BOU has no authority not to enforce or to change, 

Marcia,l.ohlemiHer@state.or.us Mnn;ia Ohlemiller 10/15/2013 

Signature Printed name Dute 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 



Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after odoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-006-0340 

Date Rule Became Effective: February 24, 2010 

Date Review Due: 

Bureau Division or Unit; 

Febniary 24, 2015 

Civil Rights Division 

Name and Title of Employee Compleling this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? X Yes No 
If yes, attach a list of thc members and their email or regular mail addresses. Provide o. copy 

of the completed report to the members. 

Use available information to u.nswer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) ' Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repefiled or amended? 

No 
Amended: 
BL! 12-2015, f, & cer!. ef. 8-28-15 
Remnnbered from 839-006-0307 by BL! 15-2013, f. & cert. ef 12-30-13 
BL! 8-2011, f.10-13-11, cer!. ef. 10-14-11 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule ha<l on small business? 
No known impact. 

BOL!lOO Effective: (Rev. 8/18) 

I : 

' i I 
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Atql,~h to this Review: Subject rule's Notice of Proposed Rulcmaking filld ·Pennanent Administrative Order; Lislof 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this rep011 in the burenu's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rule6 Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Sectio11. 

The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Sw:inner St. NE, 
Salem, OR 97304. 

BOLllOO Effective: (Rev. 8/18) 



Secretary of State 
NOTICE OF PROPOSED RULEMAKING* 

A Statement ofNeed and Fisca1 Impact accompanies this fonn, 

Bureau of Labor and Industries, Civil Rights Division 839 
Agency and Division 

MBrcia Ohlcmiller 800 NE Oregon St. #104.5, Portland, OR 97232 

Administrn.tive Rules Chapter Nwnber 

971-673-0784 
Rules Coordinator Addreas Telephone 

RULE CAPTION . 
Implementing protections for religious worship and child support obl.igors; requiring physical accommodations for eligible 
disabilities. 
Not more than 15 words that reasonably identifies the subjed matter ofthe agency's intended adion. 

RULEMAKING ACTION 
Secure approval of new rule nwnbers (Adopted or Renwnbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: OAR 839-00.5-0138, implementing statutes prohibiting employer discrimination against child support obli,gors; OAR 
B39-00.5-0140, implementing statutes requiring employer aecommodation of religious leove and clothing; OAR 839-006--0331, 
imp]emeo.ring statutes requiring transient housing to provide lifts for individuals with disabilities. OAR 839-006-0332, imple­
menting statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditions. 
AMEND: Division 5 rules to conform and cross reference with new rules implementing statute pro bi biting employer 
discrimination against child support obligors and implementing statutes prolubiti.llg employer discrimination against uniforined 
service members. 
Division 6 rules to e_onfonn and cros.s reference with new rules implementing statutes requiring toilet access in plac11s of public 
accornnwdation for individuals with qualifying medical conditions and implementing statutes requiring transient housing to 
provide lifts for individuala with disabilities. 
Stat. Aulh.: ORS 6.59A.805 
Other Auth.: ORS 2~.424(3); HB 2600, SB 786 and SB 277, Oregon Legislativ11 Assembly 2009. 

-- Stats, Implemented:-0RS 25A24(3} (prohibiting employer discrimination -a8iilll/3f child suppOrt obligorS),·-HB 2600 (requiring lifts 
for individuals with disabilities in transient lodging), SB 786 (requiriDg accommodation of religious leave) SB 277 (requiring toilet 
access for customers with e]igible medical conditions in places of public accommodation). 

RULE SUMMARY 
- ""The pmposedni'.lc;rwon:ldimplem:entstatutes·making..d.i.s.crimination by employers ·against-eh.ild suppoJttlQ!j,gmB an -tJ.nlawful 

ernplo)'Dltnt practice. (ORS 2.5.424(3-) 

The proposed rule.! wou1d implement newly enacted statutes requiring p1aces of public accommodation to provide access to 
employee toilets for customers with eligible medical conditions. (SB 277) 

The proposed rules would implement ne-.vly enacted statutes requiring employers to tet1sonably accommodate wearing ofreligiowi 
clothing and leave for religious pracdces. (SB 786) 

The proposed rules would implement newly enacted statutes requiring transient lodging of 175 or more units to provide lifts for 
individuals with diiabilities. (HD 32.56) 

. ~~gem;y---r~ucs!~ _- p11b_li_e----cornrn~!).~-~-~~e:tJier---(lther- options should -be-cons.idered-foi:..achieving-the rule's .substantive goals 
while reducing the negative economic impact of the ru1e on business. 

December 7, 2009 
Last Day for Public Comment (Last day ta submit-written comments to the Rules Coordinator) 

Amy K. Klare, Administrator, Civil Rights Division October 15, 2009 
1 Printed name Date 

*Rulcmaking Notices published in the Oregon Bulletin must be submitted by .5:00 pm on the 15th day of the preceding month 
unless this deadline falls on a weekend or legal holiday, upon which the deadline is .5:00 pm the preceding workday. A "public 
rulemaking hearing may be requested in writing by 10 or more pi::oplc-, or by an association with 10 or more members, within 21 
d11.ys following thc:i publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice v,,as sent to people 
on the agency mailing list, whichever is later. 1f sufficient hearing requcs-ts are received, notice of the date and time of the 
rulemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing, ARC 9.23-2005 

I: 
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Secretary ofState 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed R.ulemakin,g Hearing or a Notice of Proposed Rulemaking accompanies this fonn 

Bureau of Labor and Industries - Civil Rights Division 839 

Agency lllld Divis.ior Administrntive Rules Chapter Number 

Implementing protections for religious worship and child support obligors; requiring pbysic'a] accommodations for eligible 
disabilitie!. 
Rule Caption (Not more than 15 worrls that reasonably identifies the subject matter of the agency's inlended action.) 

In the Maf1c:r of: Proposed rules implementing new statutes protecting :religious worship by employees; making discrimination 
against child support obligors an unlawful employment practice; requi.ri!J.g access to toilets in places of public accommodation for 
individuals wi1h eligible medical conditions; requiring lifts fur individuals with disabilities in transient housing. 

Statutory Authority: ORS 659A.805 
Other Authority: ORS 25.424(3)i HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009 

St11ts, Implemented: ORS 25.424(3) (making discrilfilnation against child support obligors an unlawful employment practice), HB 
2600 (requiring lifts for llldividua1s with disabilities in treruient lodging), SB 277 (requiring access to toilets in places of public 
accommodation for individuals with eligible medical ·conditions), and SB 786 (requiring employer accommodation ofleave and 
plothing for rcligiow worship) 
N~d for the Rule(s): The proposed rules and amendments would implement statutes (1) prohibiting discrimination on the basis of 
child support obligatiom, (2) requiring employer accommodation ofreligiow leave and dress; (3) requiring access to toilets in 
places of public aCCommodation for individuals with eligible medical conditions, (4) requiring lifts in transient lodging for 
individuals with disabilities; and would clarify, edit and make housek~ping changes. 
Documcnli! Relied Upon, and where they are ave.ih1b]e; ORS 25.424{3 ); HB 2600, SB 277, SB 786 2009; available on Oregon 
Legislature website. 
Fiscal end Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The laws that the proposed rules 
would iinplemont are in current law or will be on January l, 2010 and :fiscal or economic impact, if any, would result from those 
laws. There is potl!:[l!il;!.! p91:1itjve fi_sc~I and ~~_o_l)Omic impact for pu_):>lic ~ private employers because the proposed rule 
o.mendmenta 'NOuld clarify laws, making it Jess likely that covered employers will inadvertently violate them 
Statement of Cost of Compliance: 

l .·1mpacl on state agen'Cits, units of local government and· the public; (ORS 183.335(2)(b)(E)): 
No new cost of compliance to the Bureau from the proposed ru1es is anticipated because the statutory amendments the 

rules for the most part would implement are or w:ill be in laws over which the Bureau cum:ntly has enforcement authority. 
No new cost of compliance of the proposed rules per se on Oregon's 532 state BDd local government employers is 

anticipated because the rules for the most part would implement statutory rcquiremcntB. 
No new co.st of compliance of the proposed rules per se on the public is anticipated becawe the rules implement laws that 

apply to public bodies and certain bus:iness owners, housing providers and emp1oyers and not to the general public. 
2. CQ.!;\ of compliance effect on small business (ORS 183.336): 
a. Estimale the number of small businesses and types ofbusinCBS llfl.d industries with small businesses subject to the rule: 

Oregon discrimination laws apply to Oregon employers generally. Thus the proposed rules would apply to those 
employers. Oregon Employment Department information indicates that approximately 10,000 private cmployet'!I would 
potentially be affected by the proposed rules, Lift requiremenl:9 in transient IodgiDg would apply to facilities with 17S or more 

--,units. Toilet access-requiJemcmts .would apply,to all Oregon places of public aceommodation-w:ith 3-or-mnm employees. 
b. Projei;:ted reporting, recordkeeping and other administrative activities required for compliance, including costs ofpmfesglonal services: 

No new reporting, record.keeping or other administrative activities are required or anticipated under the propo9fid rules. 
c. Equipmcn~ supplies, labor and increased administration required for compliance: 

No additional eq\llpment, supplies, labor, .or increased administration are required or 6llticipated under the proposed rules. 
How \Vere small businesses involved Jn the development of this rule? 

Small business represento.tives are being ·asked to serve on the Rule Advisory Committee. 
Administrative Rule Advisory Committee ~onsulled?: Yes. 

Amy K. Klare, Administrator, Civil Rights Division October 15, 2009 
Printed name Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Swnmer Street NE. Salem, Oregon 97310. ARC 925•2007 
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Secretary ofState 
CORRECTED Ce1tificflte and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

F ! l ED 
FEB 2 4 1010 

ARCHIVES OIVISIOII! 
SECRETARY OF STATE 

I certify that the attached copfos* are !Tue, full and correct copies of the PERMANENT Ru!t:(s) adopted on February 24, 2010 by 
,,...._ the 
. 1 

Bureau of Labor and Industries, Civil Rights Division 839 
Agency and Division 

Marcia Ohlcmiller, 

Administrative Rules Chapter Number 

800 NE Oregon St. Sn rte 1045, P01ilsnd, OR 97232-2180 971-673-0784 
Rules Coordinator Address Telephone 

to beeome effective February 24, 2010. Rufomaking Notice WIIS published in the December 2009 Oregon Bulletin. n 

RULE CAPTION 
Imph:menting statutory enactments and amendments regarding disability, veterans' preference 1111d discrimina!ion bas!ld on 
uniformed service. 

Not more than 15 words th11t reasonably identifies the subject matter of the agency's intended action . 

. , - RULEMAKING ACTION 
'' List each rule number separately (OOO-OU0-0000) 
f: Secure approval ofnew rule numbers (Adopt.cd or Renumbered n1les) wfrh the Administrative Rules Unit prior to filing . 
., 

ADOPT: 839-006-0307; 839-006-0480; 839-006-0202; 839-005-0206 

AMEND: 839-005-0000; H39-005-0003; 839-005-0005; 839-005-0010; 839-005-0021; 839-005-0195; 839-005-0200; 839-005-
0205; 839-005-0215; 839-005-0220; 839-006-0200; 839-006-205; 839-006-0206; 839-006-0212; 839-006-0240; 839-006-0242; 
839-006-0244; 839-006-0250; 839-006-0255; 839-006-0265; 839-006-0270; 839-006-0275; 839-006-0280; 839-006-0290; 839-
006-0295; 839-006-0300; 839-006-0305; 839-006-0330; 839-006-0335; 839-006-0435; 839-006-0440; 839-006-0445; 839-006-
0450; 839-006-0455; !B9-006-0460; 839-006-0465; 839-006-0470 

/ -•···1 Stat Auth.: ORS 659A.805 

Other Auth.: HH 3256, HE 2510 and SB 874, Oregon Legislative As.~embly 2009 

Shits. Implemented: HB 251 0 (removing restrictions on civil servit;e Veterans' Preference); HB 3256 (m11king discrimination on 
the basis of uniformed service an unlawful employment practice); SD 874 (conforming Oregon disabilily discrimination law to 
federal Americans with Disabilities Act Amendments Act of2008). 

RULE SUMMARY 

The proposed rules and amendments would implement amendments to statutes providing for employment preforem.:e for veterans. 
(HB 2510). 

The proposed rnlcs filld amendments would impletncnt amendments to disability discrimim1t.ion statutes to conform them to the 
federal Americans with Disabilities Act Amendments Act of 2008. (SB 874). 

111e proposed rules would implement newly enacted statutes prohibiting discrimination in employment on the basis of uniformed 
seivice. (HB 3256). 

~~~~!'h~=•-J2L~------,""'c..'"c.Ac,.-vac..k~;,~n _________ ~2"(2"J"/I"O= ___ _ 
Anthorized Signe.r Printed name Date 
*With this original, file one photocopy of certificate, one paper copy of mies listed in Rulcmaking Actions, and electronic copy of 
rule~. 
**The Oregon Bulletin is publish¢d !.he 1st of each month and updates rules found in the OAR Compilation. For publication in 
8ulletin, rnle and notice filings must be submitted hy 5:00 pm on the 15th day of the -preceding month unless this deadline foils on 
a weekend or lcgt1l holiday, when filings are accepted until 5:00 pm on the preceding workday, ARC 930-2005 



DisabiJity Rights Virtual Advisory Committee 

Max Brown, Ph.D 
Legislation and Policy Analyst 
Seniors and People with Disabilities 
Oregon Dcpartment·of Human Services 
500 Summer Street NE 
Salem, OR 97301 
(503) 945-6993 

Bill Lynch, Chair 
Oregon Disabilities Commission 
prefers to receive mail at: 
Bill.F.L ynch@state.or.us 

Robert C Joondeph 
Disability Rights Oregon 
620 SW 5th Ave 5th Fir 
Portland OR 97204 
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Kathy Wilde, Litigation Director 
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OSB Administrative Law Section Chair 
Christopher Cauble 'I 

' 
' Cauble Dole Sorenson & Ransom 

111 SE 6th St 
PO Box 398 
Grants Pass OR 97528 

OSB Disability Law Section Chair 
Lana L Traynor ' I 
Lana L Traynor LLC . I 

' 1221 SW Yamhill St Ste 290 
Portlnnd OR 97205 
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President & CEO 
JAY M, CLEMENS 
1149 Court Street NE 
Salem, OR 97301-4030 

Richard R Mcncghcllo 
Fisher & Phillips LLP 
111 SW 5th Ave Ste 1250 

i""", Pnrtland OR 97204 

Richard C Busse 
Busse & Hunt 
621 SW Morrison St #521 
Portland OR 97205 

Scott N Hunt 
Busse &Hunt 
621 SW Morrison St-1/521 
Po1tland OR 97205 

Steve Hunt, EEOC 
Federal Office Building 
909 First Ave. Suite 400 
Seattle, WA 98104-1061 

OSB Labor and Employment Section 
Allyson S Krueger 
Hitt Hiller Monfils 
411 SW2ndAvoSle400 
Portland OR 97204 



Kristine M Cienfuegos 
TOC Management Services 

. 6825 SW San<lburg St . 
Tigard OR 97223 

City Attorney's Office 
Catherine RifTe 
1221 SW 4th Ave Ste 430 
Portland OR 97204 

Multnomah County Attorney 
Agnes Sowle 
501 SE Hawthorne Blvd. Suite 500 
Portland OR 97214 

Department of Administrative Services Consult 
Mark Rasmussen 
155 Cottage St. NE U-30 
Salem, OR 97301-3967 

Oreion Commission for the Blind 
Linda Mock, Administrator 
535 SE 12th Ave. 
Portland, Oregon 97214-2488 
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Veterans' Affairs Virtual Advisory Committee 

Tino E. Ornelas, Chair 
Advisory Committee to the Director of Veterans' Affairs 
228 SW Meadow Dr. 
Beaverton) OR 97006 

Irv Fletcher, Vice-Chair 
Advisory Committee to the Director of Veterans' Affairs 
1272 Mayanna Dr. 
Woodhurn, OR 97071 

-Evelyn F. Anderson 
156 Killdeer St. 
Roseburg, OR 97470-23)7 

Charles E. Schmidt 
P.O. Box 1394 
Hines, OR 97738 
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Schwabe, Williamson & Wyatt, PC 
1211 SW 5" Ave. Suite 1150 
Portland, OR 97204 
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Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC 
888 SW s" Ave. Suite 1150 
Portland, OR 97204 

Paula Brown, Deputy Director 
Oregon Department of Veterans' Affairs 
700 Summer St. NE 
Salem, OR 97301-1285 



Secretary uf State 
Certific~le tmd Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

(~enify thal the attached copies* are true, full and correct copies of the PERMANENT Ruks ttdopted on October 13; 2011 by the 
breau of Labor and Industries, Civil Rights Division 839 

Agency and Division 

MarciaL Ohlemiller 

Rules Coordirultor 
800 NE Oregon St. #1045 Portland, OR 97232 

Addi:ess 

Administrative Rules Chapter Number 

971-673-0784 
Telephone 

to become effective October 14, 2011. Rulemaking Notice was published in the December 2010 Oregon Bu1lelin. ** 

RULE CAPTION 
New and amended rule language to conform to and implement st.atutes and correct typographical errors. 
Not more tho.n 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEM.AKING ACTION 
'List each rule numb Cr separately (000-000-0000) 

Secure approval ofnew rule number.<i (Adopted or R.emimbcrcdrules) with the Adminis!rd.live Rules Unit prior to filing. 
AM:END: 839-003-0005; 839-003-0025; 839-003-0100; 839-005-0010; 839-005-0026; 8~00_:p; 839-005-0070; !!39-005-
0080; 839-005-0200; 839-005-0206; 839-005-0220; 839-006-0240; 839-006-0275; 8391'.o06-0307;_,839-006-0455; 839-009-0210; · 
839~009-0250; 839-009-0280; 839-009-0340; 839-009-0365; 839-009-0400; 839-009-04°30.._......-,--

Stat. Auth.: 0~ 659A.8()5 

Other Auth.: 

Stats. Implemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 659A.421; ORS 659A.820; ORS 659A.825; ORS 
•( ...... --,,9A.870 through 659A.885 

RULE SUMMARY 

The proposed rules and amendments would clarify that service animals may be a re!t.'lonable accommodation in housing for an 
individual with a disability; implement statutes prnliibiting discrimination based on disability in public accommodation consistent 
with federal law; confom1 definition of"in loco pareutis" as used in the Oregon Family Leave Act (OFLA) with federal definition; 
clarify that the period of time for nn employer to ask for more inforw.ation about a requesl for OFLA leave and the period of time 
the employee has to respond is more than a total of 5 days; clarify the amolllll of time employers have to provide notice funt an 
employee using unforeseeable OFLA leave must use accrned paid leave; clarify acceptable means of notice that employees taking 
OFLA must use paid leave; clarify am,ollllt of time employer hns to notify employees they are eligible for OFLA leave; and clarify 
how a discrimination _complaint is veijfied. 

Brad Avokian tz,Jz, L 11 YJrt 
Signer Printed n',-m,,----------===~Dt,t,~,=-'-+-

original, file one photocopy of certificate, one paper copy of nilcs listed in Rulemaking Actions, and electronic copy of 
rules. ** he Oregon Bulletin is published the J st of en.ch month and updates rules fow1d in the OAR Compilation. For publication 

.,,.--"~'\. Dulletin·, rule and notice filings must be submitted by 5:00 pm on the 15th day of the pre1;e<ling month unless this deadline falls 
~ J a w.eekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005 



Secretary of State 
NOTICE OF PROPOSED RULEMAKING' 

A Statement ofNeed and Fiscal Impact accompanies this fom1. 

Bureau of Labor 11Dd Industries, Civil Rights Division 839 

Agency and Division 

Marcia Ohlemiller 

Administrative Ruleii Chapter Number 

800 NE Oregon St. #1045 Portland OR 97232 971-673-0784 
Rules Coordi.imtor Address Telephone 

RULE CAPTION 
New and amended rnlc language to coi:iform to and implement statutes and correcl lypogn1phical errors, 
Not more than 15 words that reasonably identifo:s the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of new rule numb1..-rs (Adopted or Renumbered rules) with the Administrative Rules Unit j,rior to filing 

ADOPT: Division 3 r□Ics as necessary; Divfaion 5 rules HS necess<'lry; Division 6 rules as necessary; Division 9 rules as 
necessary; Division lO rules 1ts ncecssmy. 

AMEND: OAR 839-003-0100 lllld other Division 3 rules as necessary; OAR 839-005-0080, OAR 839-005-0206, OAR 839-005-
0210, OAR 839-005-0220, lllld other Divi~ion 5 rule~ as necessary; OAR 839-006-0200 and other Division 6 rules as necessilI}'; 
OAR 839-009-0250, OAR 839-009-0260, OAR 839-009-0280, OAR 839-009-0290 <'ID.d other Division 9 rules as necessary; OAR 
839-010-0100 and other Division 10 rules as .ncc.:essary. 

RENUMBER: Division 3 rules as necessmy; Division 5 rules 1ts neeess<'lry; Division 6 rules as necessary; Division 9 rules as 
necessary; Division 10 rules as necessary. 

AMEND & RENUMBER: Division 3 rules as necess!:lfY; Division 5 rules as necessary; Division 6 rules as necessary; Division 9 
rules as necessary; Division 10 rules as necessary. 

r. '. 0S:::to:::t..::A:::•lh=·'.::O.::R:::S.::65,c9:,_Ae,.8:::0::_5 ______ ~--~~-~---------------~~=~ 
)i Stats. Implemented: ORS 659A.103 through 659A.l42; ORS 659A.145; ORS 659A.199; ORS 659A.42I; ORS 659A.820; ORS 

659A.825; ORS 659A.870 through 659A.885;other section.q of ORS chapter 659A as appropriate. 

RULE SUMMARY 
The proposed mle,s and amendments would clarify the individuals protected by probibitions against use of crodit history in 
employment; clmify that service animals may be a reasonable accommodation in housing for an individual with a disability; 
implement statutes prohibiting discrirnirl<'ltion based on disability in public accommod<'ltion consistent witb. federal law; confom1 
implemenlHlion of statutes prohibiting discrimination based on military service with federal law and make such statutes internally 
consistent; conform defrnitlon of "in loco parentis" as used in the Oregon Family Leave Act (OFLA) with federal definition; 
clarify that stututes require costE of completing OFLA verification forms Lo be paid by the employer; clarify that the period of time 
fm· an employer to ask for more information about a request fur OFLA leave ttnd the period of time the employee has to respond is 
more than a totol of 5 days; clarify applicB.tion oflcavc year for employees using pregnancy disability leave and parental leave; 
clarify the amount oftime employers have to provide notice that an employee using unforeseeable OFLA leave must use accrued 
paid leave; clarify occeplllble means ofnolicc thfll employees taking OFLA must use paid leave; clarify amount of time employer 
has to notify employees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; clarify that reports of 
violations of lnw to administrative agencies are protected lllldcr ORS 659A.199; implement statutes applying tci use of physical 
force regarding henlth care employees. 
The agency requests public comment on whether other options should be considered for achieving the rule's substantive goals 
while reducing the negative eCOnomic impact of the mle on business. · 
January 3,201 

Marcia L. Ohlemiller November 15, 2010 
i e Printed name Date 

* ulemakiag Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month 
unless this deadline fall.I; on l:I weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public 
rulemaking hearing may be requellted in writing by 10 ur morn people, or by an association with IO or more members, within 21 
days following the publication of the Ru\eml!king Notice in the Oregon Bulletin or 28 diys from the date Notice was sent to people 
on tbe ngency mailing list, whichever is later. If rufficieut hearing requests are received, notice of the date and time of the 
rnlemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing. ARC 923-2005 

C:\Documents aild Settings\MasterPC\Local Settings\ Temp\RulesCRDNov201 ONotice.doc 
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S ccretary of State 

STATEMENT OF N~'.RD AND F1SCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies Ibis form. 

Bureau of Labur and Industries, Civil Rights Division 839 

Agency and Division Administrative Rules ClmpterNumher 

}few and amended m]e lllllguage to conform to and implement statutes and correct typographical errors. 

Rule Caption (Not more than 15 words tlmt reasooably identifies the subject matter of the agency's intended action.) 

In the Matter of: Civil Rights Division Rulemaking Nu\fember 201 U 
Statutory Authority: ORS 659A.805 
Other Authority: NIA 
Stats. Implemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 659A.l99; ORS 659A.421; ORS 659A.820; ORS 
659A.825; ORS 659A.870 through 659A.885; other sections of ORS chapter 659A as appropriate. 
Need for the Rule(s): 
The proposed rules and amendments would clarify the individuals protected by prohibitions against use uf credit hfatory in 
employment; clarify that service animals may be a reasonable accommodation in housing for an individual with a disability; 
implement statutes prcihibiting di8crunination based on disability in public accommudation consistent wilb foderul low; conform 
implemental.ion of statutes prohibiting discrimination based on military service with federal law and mo.kc such st11tutes internally 
consistent; conform definition of"iu loco parentis"' as used in !he Oregon Family Leave Ai;t (OFLA) wilb federal defmition; 
clarify that statutes require costs of completing OFLA verificfl1ion forms to be po.id by the employer; clarify that the period of time 
for an employer to ask for more information about a request for OFLA leave and !he period of time the employee has to respond is 
more than a total of 5 days; clarify application of leave year for employees using pregnancy disHbility leave aa.d parental le.ave; 
clarify the runount of time employers have to provide notice that an employee using unforeseeable OFLA leave must use a.ccrued 
paid leave; clarify acceptable means ofnotice that employees taJcing OFLA must use pnid leave; clarify amount of time employer 
has to notify crnployees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; clarify that reports of 
violations of lnw to administrative agencies are protected under ORS 659A.I99; implement statutes applying to use of physical y- 'j force regarding henl!h care employees. 

Documents Relied Upon, and where they are availHble: NIA 

Fis.cal and Economic lmpat.i: 
Statement of Cost of Compliance: 

I. Impact on state agencies, units oflocal govcrrunent and the public (ORS l83.335(2)(b)(E)): No fiscal impact is anticipated. 
2. C.Ost of compliance effect on sm0ll business (ORS 183.336): 
a. Estimate the number of small busine!lses and types of business nnd industries with small businesses subject to the rule: 
107,103 small businesses will be subject to these rules. 

b. Projected reporting, recordkeeping and other administrative n.ctivitics required for compliance, including cosls of 
professional services: None. 
c. Equipment, supplies, labor fill.d increased administration required for compliance: None. 

How were small businesses involved in the development of this rule? SmaII businesse::; are represented on our agency m11iling list. 

Administrative Rule Advisory C01mnittee consulted?: No. 
If not, why?: Proposed rules and arnmdments are not substantive changes. 

Marcia L. Ohlemillcr November 15, 2010 

Printed name Date 

.r ., Administrnlive Rules Unit, Archives Division, Secretary of S!J:tte, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007 
) 

C :\Documents and Settings\MasterPC\Local Settings\Temp\RulesCRDNov201 OStatement_ I .doc I 



Seerefary of Stale 
CeJ1meale and Order for FD Ing 

PERMANENT ADMINISTRATIVE RULES 

I ceJ1!fy lh11t the atlaehed copl11e are true, lull and eortec! r:oplas of Iha PERMANENT Rula(s) ado pied 011 L/J)AD Ql(ng, by the 
Byr&eu of Labor and 1Qdy1l[le1 830 
Agcmoy and OM,lon Admlnlatrallva R11lo1 Chaplu Number 

Mar,::fe Ohlemlller (971) 873-0784 
Rules Ooordln1lor 

800 NE Oregon 81., Sle, 1046, Portland, OR 97232 

Addren 

To _booome offeoUve Upcn filing Rulemak!ng Notice was published In the ~vembar 2:01;.l Oregon Bulletin. 

R,ULE CAPYION 

AmendlnA, gdop(lng end renu~berjng rules In Division 839-006 regarding dlBQblllt!es 

Nol more lhan 10 words !hal ,-oneb/y ldenHnes Iha eubJe<:I m11.t111r of the aeenc~'.' lnlanded acllon. 

RULEMAKlNO ACYION 
Secure approval of new rule numb!lrn wllh theAdmlnlst,allvl'I Ru lee Unll prior lo fillnp, 

ADOPY; 

839-006-0291, 639-006-0292, 639-006-0345 

AMEND: 
839-006-0205, 839-006-0212, 639-008-0270, 639-006-0290, 830·006-0296, 639-006-0305 

REPEAL: 

RENUMBER: 
. ~39-006-0332 to 639-006-0350 

AMEND AND RENUMBER: 
839-006-0307 to 639-006-9246-' O.ii40 ,i.

1 ,. •~'¾<' 
Slatutory AulhorHy: 
ORS 659A.805 

Other Authority: 

StalUlH lmp,lemented: 
ORS 859A. 103 AE" 869A.142; H.B. 2111, 77th Leg., R1:1g. Seaalon (Or. 2013); H.B. 2666, 77th Leg,, Reg, Ses3Jon (Or. 2013); S,B. 610, 77th 
Leg., Reg. Sel}Sfon (Or. 2013) 

RULE SUMMARY 

Am_endmenl& lo 639-006-0206 and 639·006-0212 make !he rute9 consistent with newly enacted leglslallon regarding subs!anllal limlle!!ons. 

Amendments lo 839-006-0270 and 839-006-0296 and adoptlon or 83~-006-0292 provide deflnlllone for aux!tlary aids and services for slate 
government. Adopllon o1839·006-0281 would provide clarlncatlon for reasonable mod!BcaUons by stale governmanl. These ar11 all ccmelstenl 
wl!h the Amar!cems wl!h DJanbPl!les Ao! and ORS 659A, 139. Amendmenls lo 6:39·006-02'-!0 Implement newl~ enacted legl5Jallon regarding 
pl.-icas of publk: accommodation and slate govammenl. 

Amendmonls to 639·005-0305 modify the deflnltlon ol place of public a<:commodaUon consletenl with nev,ty enecled !eglslatlon. 

Amendmanls and renumbering of !138·000-0307 lo 638-006-0340 reorganize !he rule as theories of dlacrlmlnaHon lhet apply lo slate 
,-' ····,govarnment and places of pubUc acoommodellon. The amendments would also replace the lerm "complalnent" with "lndlv!dmd" because the 
' .bornmlsslonar and 1ha Attorney General may bring complalnls on behalf on Individuals with dlsabllllles 

Adopllon of 639-000·0345 provides Information on assistance enlmals In places or publlo accommodallon and state govemmirnt, consistent 
Mlh newly enacted !sglelallon, 

' I 
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Renumba!lng of 839-006-0332 1Q 839·006·0350 moves lhe eX1strng rule wllhout ameoo'menta, ae. the subject or the rule, requlrem8f11a for 
r,nalanl lodging, Is sepereli'.t end nol a parl of !he OregOn dlsablllly slalutes, 

Marola Oblamll/ar 
Rules Coordlnalor Name 

\ . 

Marcla,l.Ohlammer@stale,or.u& 
Emell Address 

FILED 
12-30-13 6:40 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 



Secretary of State 
NOTICE OF PROPOSED RULEMAKING 

A Statement ofNeed and Fiscal Inipact accompanies this fonn. 

Bureau of Labor and industries 839 
Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Amending., adopting and renumbering rules in Division 1139-006 regarding di~abilities. 
NQt more than 15 words that reasonHbly identifies the subject matter of the agency's intended action, 

RULEMAIONG ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to fl ling 

ADOPT: 839-006-0291, 839-006-0292, 839-006-0345 

AMEND: 839-006-0205, 839-006-0212, 839-006-027(], 1139-006-(]290, 839-0(16-0295, 83 9-006-0305, and any other Division 6 
rules as necessary. 

REPEAL: 

RENUMBER: 839-006-0332 lO 839-006-03:50; 

AMEND & RENUMBER: 839-0_06-0307 to 839-006-0340 

Stat. Aulh.: ORS 659A.805 

( .... ,_ 
· \ Othe, Auth.c 

·- ,, 

Stats. Implemented: ORS 659A.103 - 659A.142; H.B. 2111, 77111 Leg., Reg. Session (Or. 2013); H.B. 2668, 77111 Leg., Reg. 
Session (Or. 2013); S.B. 610, 77 th Leg., Reg. Session (Or. 2013) 

RULE SUMMARY 

Proposed amendments to 839-006-0205 and 839-006-0212 would make the rules cunsisltml wilh newly enacted legislation 
regarding substantial limitations. 

Proposed amendments to 839-006-0270 and 839-006-0295 and adoption of 839-006-0292 would provide definitions for auxiliRry 
aids and sen-ices for stnte government. Adoption of 839-006-0291 would provide clarific11tion for re11som1blc modifications by 
state government. These are all consistent with the Americans wilh Disabilities Ac! and ORS 659A. I 39. Proposed amcndmt;nls lu 
839-006-0290 would implement newly enact1;1d legislation regarding places of public accommodation and state government. 

Proposed amendments to 839-006-0305 would modify the definition of place of public accommodation consistent with newly 
enacted legislation. 

Proposed amendments to and renumbering of 839-006-0307 to 839-006-0340 would reorganize the rule as theories of 
discrimination that apply to state government and places of public accommodation. The proposed amendments would also replace 
the tenn "complainant" with "individtml" bceausc the Commissioner and the Attorney General may bring complaints on behalf on 
individuals with di~abililies 

The proposed adoption of 8]9-006-0345 will provide infonnation on assistance animals in places of public accommodt1(iori ancl 
state government, consistent with newly enacted legislation. 

i T!)e proposed renumbering of 8]9-006-0332 to 839-006-0350, will move the existing rule without amendments, as the subject of 
· the rule, requirements for transient lodging, is separate and not fl part of the Oregon disability statutes. 

. i 



The agency reqU:ests public comment on whether other options should be considered for achieving the rule's substantJve goals 
while redur;ing the negative economic impact of the rule on business, 

November 28, 2013 

Last D11y for Public Comment (Last day to suhmit written comments to the Rules Coordinator) 

Marcia.l.ohlemilJer@state.or.us Marcia Ohlemiller 10/15/2013 
Signature Printed name 

Note: Notices must be rubmitted by the 15th day of the month to be,published in the next month's Oregen Bulletin. A RuJe'making 
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 dflys 
following notice publication or 28 days from the date notice was sent to people on the agency's interested party mailing list, 
whichever is later. In such cases n Heuring Notice must be published in lhe Oregon Bulletin at least 14 days before the bearing. 



n 
Secrerary of Slate 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or fl Notice of Proposed Rulemaking accompanies this fonn. 

Dureau of Labor and Industries 839 
Agency and Division Administrative Rules Chnptcr Number 

Amending, adopting nnd renumbcring_rulcs in Division 839-006 regarding disabilities. 
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the ·agency's intended action.) 

l11 the Matter of: 
Amending, adopting and renumbering rules in Division 839-006 'regarding disabilities 

Statutory Authority: ORS 659A.805 

Other Authority: 

Ste.ts. Implemented! Stats. lm_plcmcnted: ORS 659A.103 - 659A.142; H.B. 2111, 7t11 Leg., Reg. Sessi_on (Or. 2013); H.B. 2668, 
771), Leg., Reg. Session (Or. 2013); S.B. 610, 77~' Leg., Reg. Session (Or. 2013) ·-

Need for the Rule(s): 

Proposed wnendments and adoptions would make the rule's consistent with newly eno.cted kgislation and the Americans with 
Disabilities Act. Adoplions of 839-006-0291, 839-006-0292, and 839-006-0345 would implement newly enacted legislation or 
clarify responsibilities under existing IegiSlation. 

Documents Relied Upon, and where they are available: 
H.D. 2111, 7711t Leg., Reg. Session (Or. 2013), available at httQ.s:/W!faJeg.state.or.us/liz/201 JR l /Measurcs(Icxl/HB2 l 11 /Enrolled, 
H.D. 2668, 77th Leg., Reg. Session (Or. 2013), available at https://olis.leg.§Jp.te.or.us/liz/2013Rl/Mcasures!Texl/HB2668/Enrol]ed, 
S.D. 610, 7711

' Leg., Reg. Session (Or. 2013), available at htlru.;!Llllli.,leg,~tate.or.us/liz/20 l 3Rl/Measures/Texl/SB610/Enrol]ed, 

Fiscal and Economic Impact 
No fiscal or economic impact is anticipated as a result of the proposed amendm'ents. The laws that the proposed ru Jes would 
implement are in current statutes and fiscal or economic impact, if any, would re5ult frnm those lo.ws. 

St!ltement of Cost of Compliance: 
1 1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)): 
No fiscal or economic impact is anticipated from the proposed rule amendments. 

2. Cost of compliance effect on small business (ORS 183,336): 
11. Estimate the number of small businesses and lype.s of business and industries with 5mall businesses subject to tbe rule: 
Oregon discrimination Jaws 11pply to all businesses. The Employment Department estimates that 107,103 small l'msinesses 
may be subject to the pro.posed rule amendments. However, there is no anticipated cost of complio.nce. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
profussional services: 
No new reporting, record.keeping, or other administrative costs of compliance are required or anticipated. 

c. Equipment, supplies, labor and increased administration required for compliance: 
No additional equipment, supplies, labor, or increased administration are required or anticipated under tJ1e proposed rules. 

d. How were 5mall businesses involvi,d in the development of this rule? 
Small business representatives arc n::presented on BOLI'5 stakeholder mailing list. 

Administrative Rule Advisory Committee consulted?: No. 
If not, why?: 



The proposed rule amendments and adoptions would clarify st11rutory requirements already in place and/or make the rules 
consistent with newly enacled legislation which BOLi has no authority not to enforce or to change. 

Marcia.l. ohlemiller@stpty.or. U§ Marcia Ohlemiller 10/15/201] 

Signature Printed name Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 

' 
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a39.oos.0340 · 
Discrimination Theories: Discrimination against Individuals with Dlsabilities by Stat Government 
or Places of Public Accommodation 

(1)-A violation Of discrimination· laws against individuals with-dfsabili!ies·may-involve-either•intentionaf or 
unintentional'discrimination, Discrimination against individuals with disabilities need not be intentional to 
be unlawful: Unintentional discrimination may occur, for example, in situations involving adverse impact. 
To be protected from discrimination based on disability, an individual must have a disability, as defined in 
ORS 659A.1Q4·and the relevant rules. 

(2) Slibstantiat evidence of intentional unlawful discrimina.tion against an individual exists if the 
investigation of the Civil Rights Division ("division") reveals evidence that a reasonable person would 
accept as sufficient to support the following elements: 

(a) The respondent is a respondent as defined by ORS 659A.001(10) and OAR 839-005-0003(14) of 
these rules; 

(b) The individual has a disability; 

(c) The individual was harmed by an action of the respondent; and 

(d) The individual's disability was the motivating factor for the respondent's action. In determining whether 
the individual's disability was the motivating factor for the respondent's action, the division uses · 
whichever of the following theories applies: 

(A) Specific Intent Theory: The respondent knowingly and purposefully discriminates against an individual 
because that individual has a disability. · 

(8) Different or Unequal Treatment Theory: The resp::indent treats individuals with disabilities differently 
than othErs who do not have disabilities. When the respondent makes this differentiation because of the 
Individual's disability and not because of legitimate, non-discriminatory reasons, unlawful discriminat[on 
exists. In establishing a case of different or unequal treatment: 

(i) There must be substantial evidence that the individual was harmed by ·an action of the respondent 
under circumstances that make it appear that the respondent treated the individual differently than· . 
comparably situated individuals who de not have disabilities. Substantial evidence of discrimination exists 
if the division's inV_estigation reveals evidence that a reasonable person would accept as sufficient to 
su))port that an individual's disability was a motivating factor for the respondent's alleged unlawful action. 
If the respondent fails to rebut this evidence with evidence of a legitimate non-discriminatory reason, the 
division will conclude that substantial evidence of unlawful discrimination exists. 

(I) PreteXt: If tl1e r.espondent rebuts the evidence with evidence of a legitimate non-discriminatory reason, 
but there is substantial evidence that the respondent's reason is a pretext for discrimination, the division 
will conclude there is substantial evidence of unlawful discrimination. 

(ll) Mixed Motive: If the respondent presents substantial evidence that a. legitimate, non-discriminatory 
reason contributed to the respondent's action, but the division finds the individLJal's disablllty was als·o a 
substantial factor in the respondent'S action, the division will determine there is substantial evidence of 
discrimination. · 

(ii) The individual with a disability at all times llas the burden of proving that the individuai·s disability was 
the motivating factor for the respondent's unlawful action. · 

i I I, 
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(3) Adverse impact by a place of public accommodation or by state government on the basis of disability: 
Substantial evidence of adverse impact discrimination does not require establishment of intentional 
discrimination as provided in (2) of this rule. Adverse impact discrimination exists if the division's 
investigation reveals evidence that a reasonable person would accept as sufficient to support the 

_____ -.. .fQUQwing_ele:Jllil..Dt.s_:_ 

(a) The respondent is a respondent as defined by ORS 659A.001(10) and OAR 839-005-0003(12) of 
these rules; 

(b) The respondent has.a standard or policy that is applied equally. 

(c) The standard or policy has the effect of screening out or otherwise affecting members of a protected 
r.lass at a significantly higher rate than others who are not members of that protected class; and 

(d) The complainant is a member of the protected class adversely affecteQ by the respondent's standard 
or policy and has been harmed by the respondent's application of the standard or policy. 

(4) Harass.ment by a place of public accommodation or by state government on_ the basis of disability: 

(a) Conduct of a verb81 or physical nature on the basis of disability is unlawful when substantial evidence 
of the elements of intentional discrimination, as described in section (2) of this rule, is shown and: 

(A) Such conduct is sufficiently severe or pervasive to have the purpose or effect of creating an 
intimidating, hostile or offensive environment; or 

(13) Submission to such conduct is made either eXplicitly or implicitly a term ar condition of receiving 
services, accommodations, advantages, facilities or privileges from a place of public accommodation or 
services, programs or activities of state government; or 

(C) Submission to or rejection of such conduct is used as the basis for decisions affecting that individual. 

(b) The standard for determining whether harassment is sufficiently severe or pervasive to create a 
hostile, intimidating or offensive environment Is whether a reasonable person in the circumstances of the 
individual against whom the harassment is directed would so perceive it. 

Statutory/Other Authority: ORS 659A.805 
StatutesJother Implemented: ORS 659A.103 & 659A.142 
Histo·ry: 
BU 12-2015, f. & cert ef. 8-28-15 
Renumbered from 839-006-0307 by BLI 15-2013, f. & cert. ef 12-30-13 
BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11 
BLI 8-2010, f. & cert. ef. 2-24-10 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January I, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infom1.atio11 on completing this 
form. 

Rule Number: 839-010-0305 

Date Rule Became Effective: _12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights ________ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during mlemaking? Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement ofNeed and Fiscal Impact, and the Certificate and Order for Filing 
Pennanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about 1ight, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BLT 2-2015, f. & cert. ef. 1-28-15 

4) Is the rule still needed? 
yes 

5) What impacts has the rule had on smal1 business'! 
None known 

Attach to this Review: Subject rule's Notice of Proposed Rulemak.ing ond Permanent Administmtive Order; J,ist of 
Members of Rules Advisory Committee, if any, and their email or regular mail 11ddresses. 
Required Piling/C.Opies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

BOLIIOO Effective: (Rev. 8/18) 



• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97:310, Attn: Administrntive Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOL!lOO Effective: (Rev. 8/18) 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify lhat the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on December 30, 2013 by 
the 
Bureau of Labor ond Industries 339 
Agency and Division 

Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 

Administrative Rules Chapter Number 

971-673-0784 
Rules Coordinator Address 

to become e(fo,iive upon filing. Rulemaking Notice was published in the November 2013, Oregon Bulletin. 

RULE CAPTION 
Amending end adopting rules to implement newly enacted whistleblower protection regqrding election laws 
Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule-number separately (000--000-0000) 

Telephone 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unif prior to filing. 
ADOPT: 839-010-0300, 839-010-0305, 839-010-0310 

AMEND: 839-010-0000 

RENUMBER: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.805 

other Auth.: 

Stats. Implemented: S,8. 148, 77ch Leg., Reg. Session (Or.2013) 

RULE SUMMARY 
Amendments clarify the purJXlSe nnd scope oft he rules in correctly stating the provisions of the Oregon Revised Statutes that ore 
enforced. Newly adopted rules implement newly enacted legislation extending whistleblower protections to disclosures regarding 
violations of election laws. 

Marcia Ohlemiller 12-30-]3 

. , Authorized Signer Printed name Date 

~ote: Permanent rulemakings must be submitted by the 15th day of the month to be included in the next month'5 Ore~on ;~l!;t;;- ,, : 
and online OAR Compifation updates. 
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i Secretary of State 
NOTICE OF PROPOSED RULEMAKING 

A Statement of Need and Fiscal Impnct accompanies this form. 

Bureau ofLabor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller BPO NE Oregon St. Ste. I 045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 
RULE CAPTION Amending end adopting rules to Implement newly enacted whist)eblower protection regarding election 
laws 
Not more thAn 15 words that reasonably identifies the subject matter of the agency's intended .action. 

RULEMAKING ACTION 
Secure approval of new rule numbers (A<lopted or Renumbered rules) with the Administrative Rules Unit rrior to filing 

ADOPT: 839-010-0300, 839-010-0305, 839-010-0310 

AMEND: 839-010-0000 and any other Division 10 rules as necessary. 

REPEA.L: 

RENUMBER: 

AMEND & RENUMBER: 

Other Auth.: 

Stats. Implemented; ORS S.B. 148, 771
h Leg., Reg. Session (Or. 2013) 

RULE SUMMARY 

Proposed Amendments would clarify the purpose and scope of the rules in correctly stating the provisions of the Oregon Revised 
Statutes that are enforced. Newly adopted rules would implement newly enacted legislation extending whistleblower protections to 
disclosures regarding violations of election laws. 

The agency requests public comment on whether other options should be considered for ochieving the rule's substantive goals 
while reducing the negative economic impact of the rule on business. 

November 28, 2013 

L11st Day for Publie Comment (Last day to submit written comments to the Rules C.Oordinator) 

Marcia.l.ohlemil ler@state.or.us M11rcia Ohlemiller 10/15/13 
Signature Printed name Date 

Note: Notices must be submitted by the 15th day of the month to be published in the next month's Oregon Bulletin. A Rulemaking 
Hearing may be requested in writing by 10 or more people, or by an as8ociation with IO or more members, within 21 days 
following notice publication or 28 days from the date notice was senl to people on the agency's interested party mailing lisl, 
whichever i::1 later, In such cases o Hearing Notice must be published in the Oregan Bulletin at least 14 days before the hearing. 

I 

I 

I 
I 
! 
I 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Amending and adopting rules to implement newly enacted whist!cblower protection regarding election laws 

Rule Caption {Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: 
Amendment and Adoption of Rules in 839-010 to Implement Whistleblower Protection for Reporting Possible Violations of 

Election Laws 
Statutory Authority: ORS 659A.805 

Other Authority: 

Stats. Implemented: S.B. 148, 77th Leg., Reg. Sc8sion (Or. 2013) 

Need for the Rule(s): 
Amendments clarify the scope and purpose of the rules in correctly stating the provisions of the ORS enforced by the Bureau of 
Labor and Industries. New rules 839-010-0300, 839-010-0305, 839-0 I 0-0310 implement newly enacted legislation. 

Documents Relied Upon, and where they are available: 
Senate Bill 148, 1th Leg., Reg. Session (Or. 2013), available at https://olis.leg.state.or.us/Ji:d2013R 1/Measures/list/ 

Fiscal and Economic Impact: 
No fiscal or economic impact is anticipated as a result ofthe proposed amendments. The newly enacted law that the proposed 
rules would implement are in current stntutes and fiscal or economic impact, if any, would result from those laws. 

Statement of Cost of Compliance: 
1. Impact on state agencie.s, units of local government and the public (ORS 183.335(2)(b)(E)): 
No fiscal or economic impact is anticipated from the proposed rule amendments. 

2. Co.qt or compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with. small businesses subject to the rule: 
Oregon discrimination laws apply to all businesses. The Employment Dcparlmcnt estimates there are 107,103 small 
businesses in Oregon .. However, there is no anticipated cost of compliance. 

b. Projected reporting, recordkeeping and other administmtive activities rcquiro.:l for compliance, including costs of 
professional services: 
No new reporting, recordkeeping, or other administrative costs of compliance are required or anticipated. 

c. Equipment, supplies, labor and increased administration required for compliance: 
No additional equipment, supplies, labor, or increased administration are required or anticipated under ihe proposed rules. 

d. How were small businesses involved in the development of this role? 
Small business representatives are represented on BOLi's stakeholder mailing list. 

Administrative Rule Advisory Committee consulted?: No. 
If not, why?: 

The proposed rule amendments and adoptions would implement statutory protections which BOLI hes no discretion not to enforce 
or to change. 



Marcia.l .ohlemiller@st11te,or.us Marcia Ohlemiller 10/15/2013 

(-...;signature Printed name Date 

Administrative Rules Unit, Archives Division, Secretary of Slate, 800 Summer Street NE, Salem, Oregon 97310. 
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"' I •vego n Certificate and Order for Filing Bureau o 

.l. M~~ENT ADMINISTRATIVE RULES 
Labl'~~l8'i\mifotrie 

ARCHIV~~~~etJ-loy 
SECRETAlfi~mi:~Wmi r 

I certify that the attacl'led copies are true, fu11 and correct copies of the PERMANENT Ruls(s) adopted on Upon filing, by the 

Bureau of Labor and Industries 839 
Agency and D1vl9ion 

Marcia Ohlemiller 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Administrative Rules Chaple/ Number 

(971) 673-0784 
TelephOJE 

Address ()e,f. I, ZOii; . 
Rulemaklng Notice was published in theAOregon Bulletin. To become effective Uoon filing, 

RULE CAPTION 

Amendments to r:Jarl conform with authorities correc! citations. 

Nol more than 15 words that reasonably Identifies 1he st.tlject malter of 1he agency's lnleoded action. 

RULEMAKING ACTION 
Secure approval of new rule riumbara wi1h the Administrative Rules Unit prior to filing. 

ADOPT: 

AMEND: 

839-01 □-non□, 839-010-001 o, 839-010-0020, 839-□ 10-0100, 839-010-0200, 839-010-02os. 839-010-021 o, 839-01 o-0300, 839--01 o-o3os, 839 
-010-0310 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 441.178; 652.355; 653.060; 659A.221; 659A.805 

Other Authority: 

Statutes Implemented: 
ORS 441.172: 441:174; 441.178; 260.262; 652.355; 653.060; €59A.199; 659A.200-.233; OL Ch. 519, Sac.7 2013 

RULE SUMMARY 

Amendments to clarify, conform with au1horities, correct citations. 

Marcia Ohlemiller 

Rules Coordinator Name 

PORTLAND 
800 NE Ore,1on St. Suilc 1045 

Portland, OK 97232-2180 
{'lll) 673-0761 

Fax (971) 673-0762 

BEND 
App:-entkeship ~nd Tr~ining 

Worksource nend 

Marcia.L.Ohlemiller@state.or.us 

Email Address 

SALEM 
31:165 Wolvecine St. NE; E-1 

ba!em, OR 973()5-1268 
{501) .178-129"1 

Fax (~03) 373-7636 

Ore11;on Relay TT'l:71! 

www.oregon.gov/boli 

EUGENE 
1400 Executive Parkway, Suite 200 

l:ugene, OR 97401-2158 
(541) 686-7623 

Fax (541) 686-7980 

MEDFORD 
Appwnlkeship nd l'raining 

119 N o~kdale Ave. 
Medford, OR 97501-2629 

(541) 776-6201 
16'15 NE Forbes Rd, Ste 106 

Be"'J, OR 97tlll-4990 
(541) 322-2435 

Pax (541) J89-826S AN EQUAL OPPORTUNITY EMPLOYER 
Fax (541) 776-6284 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: 839-010-0300 

Date Rule Became Effective: 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights. _______ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed; October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of thc members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

no 
Amended: 
BL! 2-2015, f. & cert. ef. 1-28-15 

4) Ts the rule still needed? 
yes 

5) What impacts has the rule had on sma11 business? 
None known 

Attn.ch to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Admiuistrntivc Order; List of 
Members of Rule.!! Adviso.ry Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

BOL!IOO Effective: (Rev. 8/18) 



• The bureau's Rules Coordinator. 
• Advisory committee members who parlicipated in the original rulemaking proceiss. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon Stnte Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLllOO Effective: (Rev. 8/18) 



Secreto.ry of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify that the attached copies are true, full and conect copies of the PERMANENT Rule(s) adopted on December 30, 2013 by 
the 
Bureau of Labor Md Industries 
A!!ency and Division 

Marcia Ohlemiller 

Rules Coordinator 

to become effective upon filing. 

800 NE Oregon SL Ste. 1045 Portland, OR 97232 
Address 

839 
Adminislrntive Rules Chapter Number 

971-673-0784 

Telephone 

Rulemaking Notice was published in the November 2013, Oregon Bulletin. 

RULE CAPTION 
Amending and adopting mies to implement newly enacted whistleblower protection reganling election laws 
Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 
ADOPT: 839-010-0300, 839-010-0305, 839-010-0310 

AMEND: 839-010-0000 

()REPEAL, 

RENUMBER: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.805 

Other Auth.: 

Stats. lmplemtmted: S.B. 148, 771h Leg., Reg. Session (Or. 20JJ) 

RULE SUMMARY 
Amendments clarify the purpose and scope of the rules in correctly stating the provisions of the Oregon Revised Statutes that are 
enforced. Newly adopted rules implement newly enacted legislation extending whistleblower protections to disclosures regarding 
violations of election laws. 

}AA. . ""' d. . ,,,_ 
''(~ ~ 

Marcia Ohlemiller 12-30-13 

. __ Authorized Signer Printed name Date 
/ '. . < ' 

~ote: Penmment rulemaldngs must be submitted by the 15th day of the month to be included in the nex.t month's Oregon ;ul/~t;~· 
and online OAR Compilation updates. 



S1.:cretary of State 

NOTICE OF PROPOSED RULEMAKING 
A Statement ofNeed and Fiscel Impact ll.OCompanies this form. 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Murcia Ohlemiller 890 NE Oregon St. Ste. 1045 Portland, OR 97232 97 I •673-0784 
Rules Coordinator Address Telephone 
RULE CAPTION Amending Hnd Hdopti,1g rules to Implement newly enacted whlstleblQWC( protection regarding election 
w 
Not more than 15 words th.at reasonRbly identllles the subject malt er of the agency's Intended action. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: 839-010-0300, 839-010-030.'i, 839-010-0310 

AMEND: 839-010-0000 and any other Division 10 rules as necessary. 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

(-~) aS::,ia:::!..:.A:::":::ih:::·'_:Dc:RocS:.:6:::5.:.9A:.:-:::B::05'----------------------------------

0ther Auth.: 

Stats. Implemented: ORS S.D. l48, 77'~ Leg., Reg. Session (Or. 2013) 

RULE SUMMARY 

Proposed Amendments would clarify the purpose llJld scope of the rules in correctly stating the provisions oflhe Oregon Revised 
Statutes that are enfurced. Newly adopted rules would implement newly enacted legislation extending whistleblower protections to 
disclosures regarding violations of election laws. 

The agency requests public comment on whether other options should be considered for achieving the rule's substantive goals 
while reducing the negative economic impact of the rule on business. 

November 28, 2013 

Last Day for Public Comme11t (Last day to submit written comments to the Rules Coon:linator) 

Marcia.1.ohlemi I ler@slalc.or.us Marcia Ohlemiller 10/1~/13 
Signature Printed name Date 

Nole: Notices must be submitted by the l.'ilh day oftht: month to be published in the next month's Oregon Bulletin. A Rulemaking 
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 dnys 
following notice publication or 28 days from the date notice was sent to people 011 the agency's interested party mailing list, 
whichever is later. In such cases a Hearing Notice must be published in the Oregon JJulletiri at least 14 days before the hearing. 

I 



Secretary of State 
STATEMENT OF NEED AND FISCAL IMPACT 11 

A Notice of Proposed Rulcmaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Amending and adopting rules to implement newly enacted whisllcblower protection regarding election laws 

Rule Caption (Not more than 15 words lhat reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: 
Amendment end Adoption ofRules in 839-010 lo Implement Whistleblower Protection for Reporting Possible Violations of 

Election Laws 
Statutory Authority: ORS 659A.805 

Other Authority: 

Stats. Implemented: S.B. 148, 77th Leg., Reg. Session (Or. 2013) 

Need for the Rule(s): 
Amendments clarify the scope and purpose ofthe rules in correctly stating the provisions of the ORS enforced by the Bureau of 
Labor and Industries. New rules 839-010-0300, 839-010-0305, 839-0 I 0-0310 implement newly enacted legislation. 

Documents Relied Upon, and where they are available: 
Senate Bill 148, 77th 

Leg., Reg. Session (Or. 2013), available at https://olis.leg.state.or.us/liz/2013R l/Mcasun::s/list/ 

Fiscal and Economic Impact: 
No fiscal or economic impact is nnticipated as a result of the proposed amendments. The newly enacted law that the proposed 
rules would implement are in current statutes and fiscal or economic impact, if any, would result from those laws. 

Statement of Cost of Compliance: 
l. Impact on state agencies, units of local government and the public (ORS l 83.335(2)(b)(RJJ: 
No fiscal or economic impact is anticipated from the proposed rule amendments. 

2. Cost of compliance effect on small business (ORS 183.336): 
ii. Estimate the number of small businesses am] types of business and industries with small businesses subject to the rule: 
Oregon discrimination laws apply to all businesses. The Employment Department estimates there are 107,103 small 
businesses in Oregon .. However, there is no anticipated cost of complinnce. 

b, Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 
No new reporting, reco.rdkeeping, or other administrative costs of compliance are required or antieipnted. 

c. Equipment, supplies, labor and increased administration required for compliance: 
No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules. 

d. How wen: small businesses involved in the development of this rule? 
Small business representatives are represented on BOLi's stakeholder mailing list. 

Administrative Rule Advisory Committee consulted?; No. 
r , ff not, why?: 

·) The proposed rule amendments and adoptions would implement statutory protections which BOLT has no discretion not to enforce 
or to change. 



Marcin .l.ohlemiller@state.or.us Marcia Ohlemiller 

. (,.....,\Signature Printed name 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Snlem, Oregon 97310. 

I 

10/15/2013 

Dilte 

I 
I 

I 



J 
. :.:ecretary of~ late reg("\ n Certificate and .Order for Filing Bureau o 

- ~I\Jt~ENT ADMINISTRATIVE RULES 
Lab1~fa~.I.I.ED.d1,1.Striel ~512:"4~~1"tno 1 

ARCH!VE$,DIVISION . y 
SECRETAftt'cW'§'tm@TI r 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on UDPD Olio □ by the 
Bureau of Labor end lndustdes 839 
Agency art::! Division 

Marcia QhJemiUer 
Rules Coordinator 

BOO NE Oregon SL, Sia. 1045, Portland, OR 97232 

Address . () e,f. /, 2 DI y" 
To become effe_ctive LIPA□ fiijpg Rulemaking Notice was published In th6f.\Oregon Bulletin. 

RULE CAPTION 

Amendments to clari conform with authorities correct citations. 

Not more than 15 worcls that reasonably lden11fies the subject matter of 1he agency's lnlended acilon. 

RULEMAKING ACTION 

Admlnislrallve Rules Chapter Number 

(Q71} 673--0784 
Telephone 

"'~ 
" "' N 
~ 

~ls,' 

1'I; ·!;, 
~i§ t' 

<,,_';: &<:># 
~~~~" ' 

Secure approve I of new rule numbers with 1he Administrative Rules Unil prior to filing. 

ADOPT: 

AMEND: 

,:, 
'$ 
to 
tel 
"' -

839--010-0000, 839-010--0010, 839-010-0020, 839-010-0100, 839-010-0200, 839-010-0205, 839--010-0210, 839-010-0300, 839--010-0305, 839 
-010--0310 

REPEAL: 

RENUMBER: 

AMEND ANO RENUMBER: · 

Statutory Authority: 
ORS 441.178; 852,355; 853.080; 859A.221: 859A.805 

Other Authority: 

Statutes Implemented: 
ORS 441.172; 441: 174; 441.178; 260.262; 652.355; 653.060; 659A.199; 659A.200-.233; OL Ch. 519, Sec. 7 2013 

RULE SUMMARY 

Amendments to clarify, conform with authorities, correct citations. 

Marcia Ohl1imlller 

Rules Coordinator Name 

PORTLANO 
800 NE Oregon St. Suite 1045 

Porlland, OR 97'232-2180 
(971) 673-0761 

Fax (911) 67.'.1-0762 

8ENlJ 
ApprMllia>~hip and Training 

Worksource Dend 

Marcia,L.Qhlemiller@state,or,us 
Email Address 

SALEM 
3865 Wolverine St. NE; E-1 

s~lcm, OR 97305-1268 
(503) 378-3292 

Fax (503) 373-7636 

Oregon Relay TTY:711 

www.oregon.gov/boli 

EUGENE 
1400 E~ec11tive T'~rkw~y, Snit,. :mo 

Eugene, OR 97401-2158 
(541) 686-7623 

Fax (541) 686-7980 

MllDFORO 
Apprenticeship and Trainini; 

119 N Oakdale Ave. 
Medford, OR 975()1-2629 

(541) 776-fi201 
1645 NE Forbes Rd, Ste 106 

Bend, OR 97701-4990 
(541) 322-2435 

Fax (541) 389-8265 AN EQUAL OPPORTUNITY EMPLOYER 
Rix (511) 776-6281 

I 
I 
I 
I 
! 
' 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-005-0075 

Date Rule Became Effective: January 1, 2012 

Date Review Due: January 1, 2017 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X Nu 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Propose.ct 
Rulcmaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repeale.d or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 
BL! 14-2013, f. & cert. ef. 12-30-13 
BLI 3-2012, f. & cert. ef. 2-8-12 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

BOLilOO Etfective: (Rev. 8/18) 



Attach to this Review; Subject rule's Notice of Proposed Rulemakin,;: and Pcrtllftnent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and lheir email or regular mail addresses. 
Required Filing/Copies: 
File this report in the burc1m's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulem.aking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrntivc Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLI100 E!Iective: (Rev. 8/18) 



I , 

Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

RECEIVED 

FEB 2 2 1011 

CIVIL RIGHTS DIVISION 
PORTLAND OFFICE 

I certify that the attached copies• are true, full and correct copies of the PERMANENT Rule(s) adopted on February 7, 2012 by 
the 

Date prior to or same 11.'l filing dat,, 

Bureau of Labor and Industries 839 

Agency and Division 

Marcia Ohlemilk-r 

AdministTative Rules Ghapter Number 

800 NE Oregon St. Suite I 045, Portland, OR 97232 971-673-0784 

Rules Coordinator Address Telephomi 

to become effective February 8, 2012. Rulemaking Nolice was published in the November 201 l OrcgOn Bulletin.,.,. 
Deie upon filing or later Month ilnd Ye,.,-

RULE CAPTION 
Conforms civil rights rules to provisions ofHB 2036, HB 2828 and RB 3482 (2011). 
Not more than l5 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approval of new rule nwnbers (Adopted or Renwnbered rules) with the Administrative Rules Un.it prior to filing. 

ADOPT: 839-005~0075, 839-005-0130, 839-005-0135, 1!}9,9-099 Q§Jtit ~ 
, .. ' ' i:fl), Z'.., 

AMEND: 839-005-0160, 839-005-0 I 70, 839-009-0325, 839-009-0330, 839-009-0340, 839-U!'.f9-0345, 83 
0360, 839-009-0362, 839-009-0365 'l,'3,(1,\) 

~ 

39-009-
0 'o, 
A J, 

I RENUMBER: 839-005-0033 to 839-005-0125 

Stat. Auth.: ORS 6.'i9A.805 

'Z' ,, 
'<l, 

FEB 2012 ~ 
R "' i ~~(?oonseJ•s !J 

Other Auth.: HB 2036, 1-IB 2828, HR 3482, Oregon Legislative Assembly 2011. L v"'L"l! .._';i 

~~CY, •. A/ 
,',1ak Implemented: HB 2036 (corrects references that relate to employment to refer only to employment~t9~.¢~aJ:,\):l'-£,'.statutes; 
allow.~ BOLi to enforce Jaw providing protected leave to attend a criminal proceeding; clarifies that an empf#ifr-Jh'ii.y'Considcr the 
credit history of applicants for public safety officer employment), HB 2828 (creates unlawful employment prnctice if employer 
cease~ to provide insurance during period employee is seT'{ing as juror), and HB 3482 (adds "harassment" to Crime Victim leave & 
discrimination provisions), Oregon LegislRtive Assembly 2011; ORS 659A.l 12 - 659A.139; ORS 659A.270 • 659A.290; ORS 
659A.303; ORS 659A.855; ORS 659A.885. 

RULESUMMARY 

The ·new rules would implement HR 2036, which 1) corrects references in ORS 659A.106 that relate to employment to refer only 
to employment-related disability statutes (ORS 659A. l 12-659A.139); 2) allows BOU to enforce law providing protected leave tc 
attend a criminal proceeding (ORS 6.'i9AJ 94(2); and 3) clarifies lhat 11.Il employer may consider the credit history of applicants for 
public safety officer employment and clarifies exceptions to the prohibition on the u.~e of credit history infonuation in 
employmenL 

The new rules would implement provisions ofHB 2828, creating au llillawful employment prnclice ifan employer who employs 
10 or more people ceases to provide health, disability, life or other insurance during a period in which the employee is serving or is 
scheduled to serve as juror and the employee notified the employer of election to have coverage continue. 

The new rules would implement provisions of HB 3482, adding harassment lo crime victim protcctio:ns. 

;!(LL 
Brad A vakian February 7, 2012 

Authoriz.cd Signer Printed name Date 
*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of 
rules. **The Oregon Bulletin is pubfohed the 1st of each month aod updates rules found in the OAR Compilation. For publication 
in Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls 
on a weekend or legal holiday, when filings arc accepted until 5:00 pm on the preceding workday. ARC 930-200.'i 

)-



CORRECTED 
Secretary uf Sf'a!e 

NOTICE OF PROPOSED RU LEMA KING* 
A Statement of Need and Fiscal Impact acCOmfJSrlies this form 

Bureau of Labor and Industries 839 

Af(.ency md Division 

M.u-cia Ohlemiller 

Adr:tiio~trai.ivc Rult.5 Chapter Nwnb,.c 

(871) 673-fffll4 

Rules Coordinalor 

Buraau of Labor and Industries, 800 NE Oregon St, Ste. 1045 Portland, QR 97232 

RULE CAPTION 

Conforms civil rights rules to provisions of HR 2Q3B, HB 2828 and HB 3482 (2011). 

Not morl! th;\D 15 words ilia.! reasov-ablly identifo:s the 5n~iW matter ofl!Je H/!."-DCY'• intended action. 

RULEMAKING ACTION 

Seam; ll!loroval of rule numher.; with !he Admbtlstra.ti,re Ruks Un.it raior 10 fil.irnr 
ADOPT: 

839.()05-0125; B39---005-0130; 83B-005--0135; 639--005-0175: 839---009-0364 839-005-0075 
AMEND: 

Tf.lephone 

B39-005-0033; 839--005-0060; 839---005-0065; 839--005---0070; 839-005---0080; 839-005--0085; 839-005-0160; 839-005-0170 and other Division 5 

rulM as nec.e-ssary; 839-CJDfi..-0200; 839--006-0202; 839--006-0205; 839--006--0206, 839--005--0212; B39---006-0240; 639-006-0242; BJS--006---0244; 

839--0DB--02.':,0; 839--00&-0255; 839-006---0265: 839-006-0270, A39----006-0275; 839-0D&-0280; 839-006-0790; 839--006--0295; 839-006-0300; 839 

-0)6-0305; 839-006-0307; &19-006--0310; 839---000-0320; 839-008-0330; B39----006-0332; S39---006-0335 and other Division 6 rules .is 

necessary; 839--009--0325; 839--009-0330; 839-009---0335; 839-009--0340; 839--009--0345; 839--009-0350; 838--009--0355; 839-009-0360; 839 

--009-0362: 839--009--0:'.l63; 839-009-0365 and □!her Division 9 rules as necessary. 

REPEAL: 

( .)ENUMBER: Secure approval of new rula numbE!~ witt, the Adminlstral:ive Rules Unil prior to ~ling, 

AMl::ND AND RENUMBER: Secure approval of new rule numbe~ with the Administrative Rules Unit prior to filing. 

OAR 839-005-0033 lo 839---005-0120 and Division 5 mies as necessary; Division 6 rules as necessa~ Division 9 rules as necessary. 

Sta.tu"ltory Authority; 

ORS $59A.805 

Other Authority: 

HB 2036, HB 2828, HB 3482. Oregon Legisl.rtive Assembly 2011. 

Statute!. Implemented: 

HB 2036 (corrects references that relate lo employment lo refer only to employment-rela,ted disability statutes: allows BOLi to enforce law 

providing protected leave to ath:lnd a r.riminal proceeding; & clarifies that an employer may cOflsider the cre,:Jit history ot aprlicants for public 

saff'!ty officer employment), HB 2828 (Creates unlawful employment practice- if employer ceases lo provide insurance duting period employee 

is serving as juror), II, HB 3482 (adds "harassment" to Crime Victim leave & discrimina~on provisions), Oregon Legisla~ve Assembly 2011; 

ORS 659A 112- G59A.139; ORS 659A.270- 659A.290; ORS 659A..303; ORS 659A.855; ORS 659A.88~. 

RULE SUMMARY 

The proposed rules would ~nplement HB 2036, which 1) corrects referenw:. i11 ORS 659A 106 that relate to employmen1 lo refer only to 
employment-related disability s1alulc.s (ORS 659A.112-659A.139); 2) allows BOLi to enforce law prnviding protected lca11e to attend a criminal 

proceeding (ORS 65QA.194(2); and 3) clariflc,s that an employer may cur1sider the credit history of applicants for public safety officer 

employment 

The proposed rules would implemEnt provisions of HB 2828, creating an unlawful employment practi,;c if an employer who employs 10 or 

T1ore people ceases to provide health, disabifity, life or other insurailCe during a period b which the employee is :,ervlng or is sciieduled lo 
k.rve as juror and !hE employee noti~ed the employer of eledion to have coverage continue, 

The proposed n1\es would implement provisions of HB 3482, adding "harassment" to crime vidim protections, and allows a stale employee In 



r""-,. "', UI '"'""'°'" '"''-' VI --.~"".' .. .,, l'""'"'U• ,, w, ,,., '"' , ,,.,, " .....,, "'":="''"', : , '"""ll"'' ,,,. u, '"'"'" v""'' y '" • 'l'''-'Y'-'<-, "' '-"" """"', ,.,.,, "'"' "1 ... , 1 11 , .... v,uum 

! I selected by lhe v1c:hm1zed employee tu be present dunng an 1nterv1cw between the employer and employee, 
., 

' 
;/ A pi>bJJc ruk1111Wng hcming m•y be ,cquc:a!ed in writing by iO or mor<'- pMplc,"' by anas.,:ocialion with JO or morr.merohc.rs, wllhin 21 dl)IS following 1hi. pnbltc.afion of the 

Nolie.: of Propo~ul Rulcrm1king in !he Orcg011 Bulletin ,,,- 28 d.,ys .frorn lhe dme Noti~.-. ""'-~ s,.nt lo pt",:,pfe Oil the ager,:;y mail mg Jisr, \lA:iichev,r ,i lau:r. [f Sllffiei<nt bearing 

1~ucsl5 arc r=::i~cd. !he notic.c Cll thc. dl,.!e 1U1d h'rne of !he JUlanakiri,g !,c,,ring mu,t l>e pubti,,htd Ul Ilic Oregon Bul/e1in at J=,! 14 d;rjs bcfore lli,,h..,.,.~,g. 
IheAgwcy ,equr.;:L< put,!k comoicnl cm "Mlethu other Op!IOIIS should be .0111idc:rcdfoi-aebicvill!I the l\llc's ~~!ivesualsw}11lc1cduciul! neJlotiYt mmomje impadoflhe 
rule on bmim:s•. 

12-30-2011 C!ose of Business Marcia Ohlerniller Marcia. L. Ohlemiller@sliite.ur.us 11-111-11 1:10p.m. 

Last Day (m/11,yyy'/) and Time Printed Name Email Address Date Filed 
for oob!ic comment 

•~ Oregon Bulle1ln is published on !h,. )st ofcach.monrh and updates the rule t,,,n found fo Ci,, Orr:gon Adminislr.oti~ Rules Comp~•tfon. Nollcc fom><mu<the subrnitl<.d 
\ii !he.Aiiminiruative. Rlll~ Unit, Oregon SlaltArchlvo:s, 800 Swmuc, Street NE, Sfllw,, OregO!I 97310½' 5.00 pm oo 1he l5dt cll)' of.the preceding moOOl unles, this 
Oe-1,:llino,;fal\s nn a S•tnn:fay, Surulay or legal holiday whe!J Notie,c fOII!lli w:~ !ICC-Opted uutil S:00 p111 on \he prccding W<Jrkda.y. .ARC 913-2003 

I 



Secretary of Srate 

NOTICE OF PROPOSED RULEMAKING'. 

(' -.,, 
. ' 

A Statement of Need and Fiscal Impact accompanies this form 

,s,,,,eoaao.eofclea,baoc,,•aoedelod""""'"""''"''----------------------------------''•'••'-------
Aii:ency and Division Administrati\'c Rules Chapter Number 

Marcia Ohlemiller 

Rules Coordinator 

Bureau of Labor and Industries, BOO NE Oregon St., Ste. 1045, Portland OR 97232 

Ad<lress 

RULE CAPTION 

Conforms civil rights rules to provisions of HB 2036, HB 2828 and HB 3482 (2011). 

Not more than 15 words that Jllasoriablly i<lentifics the ~ub_iect m11tter oflhe (l,li!;eacy's intended action. 

RULEMAKING ACTION 

971 673-0784 

Seeure aoocoval of rule numbers with tbe Adminisbative Rules Uait orior to filin!! 
ADOPT: 

839-005-0125; 839-005--0130; 839-005-0135, 839-005-0175; 839-009-0364 

AMEND: 

Telephone 

839-005-0033; 839--005-0D60; 839-005-0065; 839-005--0070; 839--005-0080; 839-005-0085; 839-005-0160; 839--005-0170 and other Division 5 
rules as necessary; 839-00&-0200; 839-006--0202: 839-006--0205; 839-006--0206; 839-006-0212; 839-006--0240; 839--006-0242; 839-006-0244: 
839-006-0250; 839-006-0255; 839-006-0265; 839--006-0270; 839-006-0275; 839--006-0280; 839-006-0290; 839-006-0295; 839-006-0300; 839 
-008--0305; 839-006--0307; 839-006-0310; 839-006-0320; 8J9-006-0330; 839-006--0332; 839-006-0335 and other Division 6 rules as 
necessary: 839-009-0325; 839--009-0330; 839-009--0335; 839--009-0340; 839-009-0345; 839-009-0350; 839-009-0355; 839--009-0360: 839 
-009..0362; 839--009-0363: 839-009--0365 and other Division 9 rules as necessary. 

REPEAL: 

?ENUMBER: Secure approval of new rule numbers with lhe Administrative Rules Unil prior lo filing. 

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. 

OAR 839-005-0033 to 839-005-0120 and Division 5 rules as necessary; Division 6 rules as necessary; Division 9 rules as necessary. 

St.atuatory Authority: 

ORS 659A.805 

Other Authority: 

HB 2036, HB 2828, HB 3482, Oregon Legislative Assembly 2011. 

Statute9 Implemented: 

HB 2036 (corrects references that relate to employment to refer only to employment-related disability statutes; allows BOU to enforce law 
providing protected leave to attend a criminal proceeding; & clarifies that an employer may consider the credit history of applicants for public 
safety officer employment). HB 2828 (Creates unlawful employment practice if employer ceases to provide insurance during period employee 
1s serving as juror), & HB 3482 (adds "harassment" lo Crime Victim leave & discrimination provisions), Oregon Legislative Assembly 2011; 
ORS 659A.112 - 659A.139; ORS 659A.270- 659A.290; ORS 659A.303; ORS 659A.855; ORS 659A.885. 

RULE SUMMARY 

The proposed rules would implement HB 2036, which 1) corrects references in ORS 659A.106 that relate to employment to re far only to 
employment-related disability statutes (ORS 659A.112--659A. 139); 2) allows BOLi lo enforce law providing protected leave to attend a criminal 
proceeding (ORS 659A.194(2); and 3) clarifies that an employer may consider the credit history of applicants for public safety officer 
employment. 

The proposed rules would implement provisions of HB 2828, creating an unlawful employment practice if an employer who employs 10 or 
"l;lore people ceases to provide health, disability. life or other insurance during a period in which the employee is serving or is scheduled to 
,~rve as juror and the employee notified the employer of election to have coverage continue. 

The proposed rules would implement provisions of HB 3482, adding "harassment" lo crime victim protections, and allows a state employee m 
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selected by the victimized employee lo be present during an interview between lhe employer and employee. 

A public ruJemakinghearing may be requesled i11 writing by 10 or more people, or by an ll.'l.'loc1alion with 10 11r more memlous, wilhin 21 days followin11, (he pubbr;ation oflhe (7· ':Notice of Proposed Rulernaking in lhc: Oregon Bulletin or 28 days from lhe date Notice was sent to people on the agency marling list, whichever is Jalu. !f.111fficient hearing 
cqucsts are received, the n<"llice nt'lhe date and lime oflhe mlernal::iug hearin11 mlllit be published m the Oregon Bulle!fn at lf:llst 14 days before lhe heuring. 

The Agency requesl!i publiccommcnl on whetl1er other op!ions should he rons1dered for achieving !he rule's subrtan!ive goals while rtduc,ng nega,ve economic impact oflhe 
rule on business. 

12-30-20"11 Close of Business 

Last Day (mld1'm') and Time 
for oublic comment 

Marcia Ohlemiller 

Printed Name 

Marcia.L.Ohlemil/er@state.or.us 11-10-111:10p.m. 
Email Address Date Filed 

*Tiie Oregon Bulletin is published on the 1st afeao:h nrnnrh and updates !he ,ule lex! fuund in lhe Oregon Admmislrativt Rulr.s Compilation. Notice forms musl be submitted 
to the Administrative Rules Unit, Oregon St.ale Archives, 800 Summer Street NE, Salem, Oregon 97310 by 5.00 pm on the 15th d~y oflhe prccedmg month unless th,~ 
deadline foils 011 a Sarurda~•, Sunday M leg,i! holiday when Noc ice forms areacceple<I unhl 5:00 pm on the prccc.:hng workday. ARC 923-2003 
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Secrelary of Slate 
CertlncatEI and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

l certify that the attached copies ere true, full end com:icl copies of Iha PERMANENT Rule{a) ad op led on Upan filing, by Iha 

Bureau or Labor and tnrfu&trles 839 
Aganey 11nd OIYl&lon AdmJnl•lraUve Rul&8 Chaplllr N11mbar 

Mercie Ohlerniller (9711673-0784 
R11kls CMrdlnator Tolophono 

600 NE Oregon 51., Ste. 1045, Portland, OR 97232 

Addron. 

To become affaclive \lpno :QUng RulE1maklne Notice wee publlahed In lhA November 2013 Oregon Bulletin. 

RULE CAPTION 

Amendl09, adoppng 839-005 rules remmll□9 career scbool11 social media, Interns, substantial evjdaace, commissioner c9mpl!dnls 

Not more than 16 word a that reasonably ldenUftee Iha subje~I maUer orthe agen&ys (nlended action. 

RUl-EMAKING ACTION 
SecUfe approve I of now 1111(1 nwilMlr, wllh lheAdmlnlslrallYe Rulu Unit pr1or to filing. 

ADOPT: 
839-005-0300, 639-005-0305, 839-005-0310, 639-006·0315, 639·005-0320, 839,005-0325, 639·005-0400 

AMEND: 
839-005-0003, 639-005-0011, 839-005-0000, 639-005·0080, 83,9-005-0085, 839-005-0070, 639-005-0075, 839-005--0060, 8'39-006·0086, 839 
-005-0160, 839·006-0170, 839-006-0200, 839-005-0208 

REPEAL; 

RENUMBER: 

AMEND AND RENUMBER: 

Slatulory Authority: 
ORB 659A.805 

Other Authority: 

S1etutea Implemented: 
ORS chapter 669A, H.B. 2669, 77lh Leg,, Reg, Session (Or, 2013), H.B. 2864, 77th Leg., Reg. Session (Or. 2013), H.B. 2111, 77th Leg., Reg. 
S95sion (Or. 2013), H.B. 3263, 77th Leg., Reg. Session (Or. 2013), ORS 345.240, ORS 659A,320 

RULE SUMMARY 

Amendments lo 638-005-0003, 839-005,0011, 639-006-0030 replace the term ~complainant" with •aggrlewd person" beceu~ the 
Commissioner and Attorney General may bring comp!alnte- on behalf of aggrtewd persons 

Amendments lo !J39-005-0003 implement newly enacted leglslallon extending employee protections under ORS 695A.030, 695A,062, · 
695A.109, 69SA.112, 695A,138, fl96A142, 695A.199, 695A.230, 696A.233, 696A.236, 696A.290, 695A,300, 696A.303, 695A.308, and 
6B5A.315 lo interns. 

Amendment& la 839-005-0206 make lhe dennlllon of subs Ian Hal evidence In the Housing Drscrtmlnallon sect100 internally conslalent and 
consistent w!lh Fed era! laws and necessary elements for proving dh;crlmlnation. 

Adoptions or 839-006-0300, 639-005·0306, 839-005-0310, 839-005-0315, 839-005-0320, 839-006-0325 o.ddreH dlscrtmlnallon by Caruer 
Sc hoofs. These new rules Jefarence the slalutes prohlblllng unlawlul discrimination by career echoole which are enforced by BOLi and clarify 
Iha BOLi's standards and proceduree.. 

Adoption of 83D-005-0400 adcfresaes unlawful employment precllces by an employer related to employee's eocle1 medllil aci:ounta to bo 
conslstont wllh newly ooacled legislalion. 

I 



Amemlmenls to 839-005-00B0, 839-005-0085, 839-006-0070, 839-005-0075, 839-005-0060 and 839·006-0085 repla~ lhe Oregon Lawe 
Gllatlon with ORS 659A320, 11\E! statulory cllalion for Umltatlons on the lawfUI use of c,edil history in employment. 

( O.millldments to 839-005-0200 change the daflnlllon of substenlie.lly llmlle consistent wllh newly enacted leglalallon.. 

Amendments lo 839-005-0160 make the definition of Victim of Harassment conale\ent wllh deflnlllone of Viclfm of Domestic Violence, VJcllm of 
Sexual Aaaaull, and VloUm of Slelklng. 

Amendments lo 839-005-0180 and 639-005-0170 lmplemenl newly enacted leglslallon. 

Marcia Oh1erolller 
Rules Coordinator Name 

Marchi• L. Ohtemlll&1@sla!e.or1ua 
Em all Address 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION . 
SECRETARY OF STATE 

I 
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Bt1rcau of Labor 011d Jnd115lries 
Agcnoy and Division 

Mareia Ohlemillt11 
Rules Coordinator 

Secretary ofState 
NOTICE OF PROPOSED RULEMAKING 

A Sla1t:me111 of Need and Fiscal Impact ec.componies 1his form. 

800 NE Oregon St. Ste. !045 Ponlaud, OR 97232 
Address 

RULE CAPTION 

"' Adminislralive Rules Chapter Number 

971-673-0784 
Telephone 

Am11ndlng, adopting 839-005 mies reprdi!lg career schools, social media, Interns, substantial evidence, commissioner 
complnint!l 

Not more tha11 15 words that reasonably ldeutlflea the subjeet matter oflhe au:eriey•, lnh:nded 11etlon, 

RULEMAKING ACrJON 
$CC;Un, approval of new rule numbel'll (Adopted or ~numbel'l!d mies) wllh the Adminlstl'lltive RulH Unit prior 10 liling 

ADOPT: 839-005-0100, 839-005-0305, 839-005-0310, 839-00.5-0315, 839-005-0320, 839·005-0325 
839-005-04-00 

AMEND: 839-00S-0003, 839-005-0011, 839-005-0030, lB9-00S-0060, 839-005-0065, 839-005-0070, 839-005-0D75, 839-005-
0080, 839-005-0085, 839-005-0206 and other rules u 11ecessary in chapter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.805 

Other Aulh.: 

Slats. Implemented: ORS chapler 659A, H.B. 2669, 77<JtLeg., Reg. Session {Or. 2013), H.B. 2654, nlli Leg., Reg. s~sion (Or. 
2013), ORS 34S.240, ORS 659A.l20 

RULE SUMMARY 

Proposed amendments lo 839-005-0003, 839-005-0011, 839-00.5-0030 repb1ce lhe term "complainant'' with "aJ;~levcd person" 
bH:ause lhe Commissioner and Attorney General niay bring complainls on behalf ofaggcieved persons 

Proposed an1.end1ncnts to 839-005-0003 would nmend lo Implement newly enacted legislalion exlending employee pro!ections 
under ORS 695A.030, 695A.082, 69SA.J09, ri95A, I I 2, 695A.136, 695A.142, 695A. l99, 695A.230, 69.SA.233, 695A.236, 
69SA.290, 695A.300, 695A,303, 69SA.306, and 695A.3 IS to interns. 

Proposed nmendm1mts to 839-005-0206 would make the defini1ion ofs11bs111n1hll evidence in the Housing Discriminalion section 
internally conslstent and consistent with Federal laws and 11ec.essary elements for proving discrimination. 

Proposed adoptions of839-005-0300, 839-005-0305, 839-005-03!0, 839-005-0315, 839-005-D320, 839-005-0325 would nddress 
discrimination by Carei:r Schools. These new rules will reference the slalules prohibi!ing unlawful discrimination by career 
schools wl1ich are enfon::cd by BOLi and clarif}' the BOLi's standards and procedures. 

Proposed adoption 839-005-040D would odd!';S5 unlawful employment pmclices by an employer relalcd to e1nployee's social 
media acwunts to be consistent wilh newly en11cled leglslatlon. 

Proposed amendn1ents to 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0D80 and 8)9-00S-OOflS would 
replace the Orego11 Laws citation with ORS 659A.320, the slalnlory cilallon fur limitations on the lawful use of mdil history In 
employment. 



( 

( 

The agency requc.sts publio oomme11t on whether o(ber options shonld be considered for achieving the rule's substantiYe goals 
while reducing the negalive economic impact of the rule on business. 

November 28, 2013 
L'llsl Day for Public Comnwmt (Last day to submit \Willen comments to the Rllles Coordinator) 

M11rcia Ohle1niller IOIIS/2013 
Signoturc Printed name Dato 

Note: Nollces wist be submiUed by the 151h day oflhe month to be published In the next month's ONgon 811/lsl/11. A Rulemeklng 
Heorlns may be ,eq11estcd in writing by 10 or more people, or by an 55soch1ill011 with IO or more members, within 21 days 
following nolice publicalfon or 28 days from the date notiee was sent to peoplo on !he agency's interesled pnrty malling list, 
whichover Is later, In such cases a Henriug Nolice must be publi~hed in the O,vgot1 8r1/leti11 at least 14 days before 1he hearing. 
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Secrela,y ofSlllte 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of PropDsed Rule making Henrlng or a Notice of Proposed Rulen1akl11g accompanies !his fbrm, 

Bureau ofLabor and lnd\lslrios '39 
Agency and Division Admin6trative Rules Chapter Number 

Amending, ado piing 839-005 rules rcpnliug c11rcer schools, soc/11! media, incerns, substantial evld1mce, commissioner complaints 

Rule Caption (Not more than IS words that reBSonabl;r Identifies the subject matter ofllMI agency's Intended action.) 

ln the Matter or. 
Amending, Rdopling 83~005 rules regarding career schools, social media, interns, subslanti1d ovidence, commiss.ioner complalnls 

Sletutocy Authority: ORS 6S9A.80S 

Other Aulhorlty: 

Stats. Implemented: ORS chapter 659A, H.B. 2669, 77th Leg., Rllg, Session (Or. 2013), H.B. 2654, 77th Leg,, Reg. Session (Or. 
2013), ORS 345.240, ORS 6S9A.320 

Need for !he Rule(s): 
The amendments arc necessa,y lo make 1hc rules internally consistent, to make the rules consistent with existing legislation, e.nd to 
implcme11t newly enacted legis.1111:ion, Currently OAR.s, 839-005-0003, 839-005-0011 and 839-005-0030 include the lerm 
''complainant," not "aggrieved person." To cle.rlly that the CommiQ,Sioner 11nd Attorney Oeueral may brinK complaints on be-h1df 
ofAsgrlevcd p1mons, the term "complaioo11t" would be rc:placed llS necessary with 11ggrleved person." 

The bureau has long hnd statulory l\lllhority to enforce laws againat discrin1inalion by caf!lcr schoob;, However, II had not adopted 
rules implen1enting lhe s1atutes. Proposed new rulos 839-005-0300, 839-005-0305, 839-005-03 IO, 839-005-0315, 839-005-0320 
and 839-005-0325 wlll provide slllndards for evaluating: oompl11inls under ORS 345.2-'10. 

Newly enacted leglshition Ii mils aci:ess to social mcdi11 of employees by employers, and provides employn1cnt r!ghls protc-ctions to 
interns. These new laws are implemented by OAR 839-005-0400 and 83!>-005-0003. 

Documents Relied Upon, and where they ~re av~il1;1ble: 
H.B. 2669, 77d1 Leg., Reg. Session (Or. 2013) https://olls.leg.stale.or.us/liz/2013RI/Measurelll'Text/HB2669/Enrolled 
H.B. 26S4, 77th Leg., Reg. Session (Or. 2013) ILttps:/folls.leg.at11le.or.m1Jliz/20 l3RI/Me11suresff'ext/HB26S4/Enrolled 

Fiscel ond Economic 1n1paet: 
No fiscal or economic impact is anlicipated I\S a result offhe proposed ainendtnents.. The laws thai the proposed mies would 
implemenl lilrCI in currenl statutes and fiscal or economic hnpnet, Jr fin)', would result from those laws. 

S!Rtemenl of Cost ofComplirm~e: 
I. Impact on state asencie:s, uni I, of loco] government and 1h11 public (ORS I 83.335(2)(b)(E)): 
No fi:K:al or e<:onomic impact is anticipated from the proposed rule amend1ne11ts. 

2. Cost of complianoe efiect on smnll business (ORS 183.336): 
a. Estimate the number orsma/1 businesses 1111d lypes ofbuslness and lnduslries with s1nall businesses subject to the rule: 
Oregon discrimlnRtlon laws apply lo ~Ill businesses. The Employment Depffl"lmenl estimates 111111 107, 103 small businessos 
may be subjeot to the proposed rule 11mendn1ents. How~ver, no economic impact is enlicipatc:d. 

Ii, Projected reporting:, rccordkccping and other administrative activities required fbr compliance, including co sis of 
professional services: 
No new reporting, recordkeeping, or other adminislralive cos ls ofcon1pliance are required or anticipated. 

c. Equipment, supplies, lnbor and increased adminislrelion required for cmnpliance: 

I 
! 

i-



( 

No additional equiprmnf, supplies, labor, or Increased adn1l11istrallon are required or anliclpaled under the proposed rules. 

d. How were small businesses Involved ln the development of this nile? 
Small business represenlalives are rcprescnled on BOLJ's stakeholder mailing list. 

Administrative R.ilc Advisory Committee consulled7: No. 
lf11o1, why'i': 

The proposed rule amendments and Rdop1lo11s would clarify a1atutory requiren1en1s already in place 11nd/or would lmplern(IIU 
stlltutory provisions over which BOLi has no dlsa:cllon, 

Marcia Ol1lumiller Oc:to ber I 5, 2013 
Signature Printed name Dato 

Adinlnlslrntive RulM Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 
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Secretary of State 
Certificete and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-155:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon filing by the 

Bureau of Labor and Industries 839 
Agency and Division Adminislralive Rules Chapter Number 

Marcia Ohlemlller 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 
Address 

(971) 873-0784 
Telephone 

To become effective lJPP□ filing Rulemaking Notice was published in !he Octtlber 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, confonn with authorities correct citalions; adoption to implement new statute. 

Not more than 15 words Iha! reasonab!y lden1ifies the subject mailer of Iha agency's Intended acllon. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers wllh the Administrative Ru!es Uni! prior to filing, 

839-005-0000, 839-005-0003, 839-005-0005, 838-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005--0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-006-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMENC AND RENUMBER: 

Statutory Authority: 
ORS 659A.805; 651.061 

Other Authority: 

Statutes lmplemenhld: 

ORS 668A.550; ORS 345.240: ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" with 
"aggrieved person" in confonnance with statute: conform career school rule9 by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule lo 
Implement ORS 659A.550, discrimination based on employment status. 

Marcia Dblemillec 

Rules Coordinator Name 

Marcla.L.Ohlemiller@stele.or.us 

Email Address 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: 839-005-0315 

Date Rule Became Effective: 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights ________ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed; October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, nnd the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rnle was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & ce1t. ef. 8-4-15 

4) Is the rule still needed? 
yes 

5) What impacts has the rule had on small business? 
None known 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Adminislrative Order; List of 
Members of Rules Advisory Committee, if any, e.nd their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

BOLJIOO Effective: (Rev. 8/18) 



• The bureau's Rules Coordinator. 
• Adviso1y committee member$; who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• Tlie Small Business Rules Advisory Committee, Steve Mabry, Oregon State Arch.ivcs, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Sccrelary ofStnte 
NOTICE OF PROPOSED RULEMAKING 

( A Statement ofNeed and fllscal I1npact accompanies !his form. 

( 

Burcsu of Labor a11d lndus1ries 839 
Agenoy and Division Ad1ninistru1ivc Rules Clu1pter Nwnber 

Marcia Ohlemiller 800 NE Oregon St. Ste. !045 Porllaud, OR 97232 971-673-0784 
Rulos Cootdinator Address Telephone 

RULlt CAPTION 
Amending, adopting 839-00.5 mies regarding career schools. socinl media, interns, snbstantiel evidence, commissioner 
complaints 
Not mol'e th All JS wol'ds tllot rensonably ldeutlnes the subject matter of the agency'• Intended action. 

RUl,EMAl{ING ACTION 
Secure 11pproval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: 839-00.5-0300, 839-00S-030S, 839-00S-0310, 839-00S-031S, 839-00.5-0320, 839-005-0325 
839-00S-0400 

AMEND: 839..00.5-0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839-00.5-0075, 839-00.5-
0080, 839-005-0085, 839-005-0206 and o1her rules as neoessary in chnpter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.80.5 

Other Auth,: 

Stal&, Implemented: ORS chapter 659A, H.B. 2669, 77"' Leg., Reg. Session (Or. 2013), H.B. 26S4, 77'h 1..cg., Reg. Session (Or. 
2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Proposed amendments to 839-005-0003, 839-00.5-0011, 839-005-0030 replace the term ''complain1mt" with "a11grievcd porso11" 
becRuse the Comn1issioner 11nd Atlorney General mey bring <:Clmrlaints on behalf ofaggrieved rer:gons 

Proposed amendments lo 839-005-0003 WOHid flme11d to Implement newly euRcted legislation extending employee proteclions 
under ORS 695A.030, 695A,082, 695A.l 09, 695A.l 12, 695A, I 36, 695A.142, 695A, 199, 695A.230, 695A.233, 695/\.236, 
69.5A.290, 695A.300, 695A.303, 695A.306, 1md 695A,J I 5 to inlems. 

Proposed amendmenl.s to 839-00S-0206 would make the deiiuhion ohnbstantial evidence in the Housing Diseriminalion seclion 
internally consistent and consistent with Federal laws and necessary elements for proving discrimination, 

Propos~ adoptions of839-00S-OJOO, 839-005-0JOS, 839-005-03 IO, 839-00S-0315, 839-005-0320, 839-00S-0325 would addren 
discriminallou by Career Schools. Tltese new rules will rofereuce the statutes prohibiting unl11wful discriminalion by career 
schools w'hich are enforced by BOIJ Md clnrify the BOLi's stnndards ond procedures. 

Proposed adoption 839-005-0400 would addrtss unlawful employment practices by an eniployer related lo einployce's social 
medl11 accouncs to be oonsisk:nt with newly e11aeled Jegish\tion. 

Proposed omet1dments to 839-005,0060, 839,00.5-0065, 839-00S.0070, 839-00.5-0075, 839-005-0080 11nd 839-005-0085 would 
replace the Oregon Laws ciration wllh OR.~ 659A.320, 1he slatutory cilatlon for limitations on the lnwful use of credit history in 
employnient. 



I 
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The agency requests public comment 011 whether other options shonld be considered for achieving t!m rule's substantive goi1ls 
wl1ile reducing the negative economic impact of the rule Otl b11si11ess, 

November 28, 2013 
LAd D11y ror Public Comment {Last day to submit wrillen comrnenls lo the Rules Coordinator) 

Mi:ircla Ohlemillel' 10115/2013 
Sig11ature Printed name 

Note: NoticM 11111st be submitted by lhe 15th doy oft he inonth to be pnblished In the nexl month's Oregon 8i1Jte1l11. A Rulemaklng 
Hearing m11.y be requested in writing by 10 or more people, or by an 119sacietion with 10 or more members, within 21 days 
following notlce p11blicatlon or 28 day,i from the dale notice wns sent to people on the asency's inlcrosl.ed pnr1y mailing list, 
whichever is later. In sucl1 casM a Hearing Notice mu5t be published in the Orego11 BNflel/11 at le1,st I 4 days before the hearing. 
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Secretary ofSfnte 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed R11lcm11king Hearing of a No lice of Proposed Ruleruaklug aecompmiies this form. 

Bureau ofLabor and Industries 839 
Agency and Division Adminislra!ive Rules Chapter Number 

Amending, adopting 839-00S rules regarding career schools, sochll rw:di11, interns, substantial evidence, commfasloner con1plninls 

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In !he Mauer of: 
Amending, adopting 839-005 rules regarding career schools, social lhedia, intenis, substnntiol evidence, commissioner complblnts 

S1111utory Authority: ORS 6S9A.80.'i 

Other A uthorlty: 

Stats. Implemented: ORS chapter659A, H.B. 2669, 771h Leg., Reg, Sossion (Or. 2013), H.B. 2654, 77th Leg., Reg. Session (Or. 
20 [3), ORS 345.240, ORS 659A.320 

Need for the Rule(s): 
The amendments are necessary to make the rules internally consistent, to make the rules consistent with cllisting legislation, and to 
impl11n1ent newly enncted legislation, Currenfly OARs, 839-005-0003, 8J9-005-00I I 1tnd 839-005-0030 include th11 term 
"complainant," not "aggrieved person," To clarify !hat the Commissioner ftIMI Attorney General may bring complaints on behntf 
ofoggrleved persons, the term "complainant" wm1ld be replaced as necessary with aggrieved person." 

'fhe bureau hos l011g bad statutory authority to enforce IRws agaiDSI discriminatiou by career scllools, However, It had not adopted 
rulee implementing the stetutes. Proposed new rules 839-005·0300, 839-005-0305, 839-005-031 O, 839-005-0315, 839-005-0320 
and 839-005-0325 will provide sland1mis for evaluating complolnts under ORS 345,240. 

Newly enacted legislation lin1its occess to soci11\ media ofeinployees by employers, and provides employment rights protections to 
interns. These new IRws arc implemented by OAR 839-005-0400 a11d 839-00!i-0003. 

Documenls Rolied Upon, 1111d where they are avallable: 
H.B. 2669, 77tlt Leg., Reg. Session (Or.2013) hllps:f/olls.lcg,stale.or.usllizl2D 13RI/Measures/Tex.tlHB2669/Enrolled 
H.B. 2654, 77th Leg., Reg. Session {Or. 2013) https:f/olis.leg.st11te,or.uslliz/2013RI/Measurestrext/HB2654/Enrolled 

Fis1.'tll and Economic lmJ)llct: 
No fiscal or economic impact is anticipated ns II result of the proposed amendments. Tile laws that the proposed mies would 
lmpleinenl are in current statutes and fiscal or econo1nic iinpact, if any, would result from those lt1ws. 

SIRtement of Cost ofC'.omplionce: 
1. Impact on ~le agencies, units of loCHI government and the public (ORS I 83.:J35(2)(b)(B)): 
No fiscal or economic impact is enlicipated from !he proposi:d rule amendments. 

2. Cost of compliance effecl on smAII business (ORS I 83.336): 
a. Estimate the number of small businesses and types ofbusine$S and industries with small businesses subjoot to lhe rule: 
Oregon discrimination laws apply to all husine-sses. The Bmployruent Department Mlinmfes 11111t 107,103 s111all businesses 
may be subject to the proposed rule amendments. However, no a:onomic impact is onlloipoled, 

b, Projec!ed reportins, reconlkeeping and other adminislmlivc activities required for compliance, including oosls of 
professionftl services: 
No new reporting, rccordkeeping, or other Rdininistrati...e costs of compliance are required or anticipaled. 

c. Equipment, supplies, labor ttnd increased sdminislration required for compliance: 



( 
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No additlon11[ equipment, supplies, Jabot·, or incre11sed administnition 11.re required or anticipated under !lie proposed mle9. 

d. How were sinall buslmmes involved ln the development oflhls tule? 
Small bnsine5s represe1l111tives are represenled on BOLi's s!akeho!der nrniling lisl. 

Admlnislralive Rule Advisory Commiltee consulted?: No. 
Ifnot, why?: 

The proposed rule amendmeuts and adoptions would clarif)' statutory requiromenls already in place and/or would implement 
statutory provisions over which BOU has 110 discretion, 

hf~ ~ 
Marcia Oltlemlller October 15, 2013 

Signature Printed name Date 

Administrative Rules Uuit, Archives Division, Secret11ry of St11te, 800 Summer Street NE, Salem, Oregon 97310. 
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Secretary of 81ale 
Certificate and Order for FNlng 

PERMANENT ADMINISTRATIVE RULES 

I antify Iha.I the Altectied copies era true, full and correct copies of the PERMANENT Rule(s) adopted on Upon ming by the 

BYCAAY ol Labor aoo' lndustrjes 839 
Agencv and Division Admlni$\rotlve Rules Chapter Number 

Marcia OhleroiUer (971) 673-0784 
Rules Coordlnalat Tel!!phone 

800 NE Oregon SI., Ste. 1046, Portland, OR 97232 

Adclrosu 
To become effective Upon filing, Rulemaklng Nol!ce was published in thR NovAmbru: 2013 Oregon Bullet!n. 

RULE CAPTION 

Amending, adopUna 839--005 rules rega(djpg caroer schools, social media, Interns, 9uh!.tanlial evidellCe, commissioner complaints 

Nol more lhan 15 wordg that r1111zonably ldenam:u the subjeGI m~tteraf the agency•~ lnlend11d 11etian. 

RULEMAKING ACTION 
Secure approval of new rula number1 with lhe A<lmlnis\rative Rukle Unllprlorto filing. 

ADOPT: 
839-005-0300, 839-005-0305, 939-005-0310. 839-006-0315, 839-005-0320, 839·005·0325, 839-005-0400 

AMEND: 
939-005-0003, 839-006-0011, 839-005-0030, 839-005-0060, 839·005-0085, 839-006-0070, 839·006-0076, 839-005-0080, 839-005-00B6, 839 

-006-0160, 839-005-0170, 839-005-0200, 839-005-0206 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
OR.S 859A.805 

Other Authority: 

Statute& lmplementtd: 
ORS chapter 689A, H.B. 2869, 771h Lag., R.eg. Senion (Or. 2013}, H.B. 2654, 77th Leg., Reg. Session (Or. 2013), H.B. 2111, 77th Log., Reg. 
Session (Or. 2013), H.B. 3263, 771h Log., Reg. Session (Or. 2013), ORS 346.240, ORS 659A.320 

RULE SUMMARY 

Amendments lo B39-006-0003, 939-005-0011, 839-006-0030 replace Iha term ''comp!ain11nt" with "aggrieved person" because the 
CommlSBlonar and Attorney General m11y bring oomplalnls on behalf of aggrieved pars.ans 

Amendments to 838-005-0003 implement newly enacted leglslallon extending employee protecllona under ORS 695A.030, 695A.082, · 
aa5A.109. 695A.112, 895A.13G, 696A.142, 695A.199. 696A.230, 895A.233, 896A.236, 695.A,290, 695A.300, 895A.303, 696A.306, and 

696A.315 to Interns. 

Amendments to 839-005-0206 make the definition 1;1f substantial evidence In the Housing Dl&erlminalion eectlon Internally consistent and 
conaislanl wllh Federal laws ancl necessary elements for proving discrimination. 

Adopl!one of 839·006-0300, 839-005-0305, 839-006·0310, 639-005-0315. 839-005-0320, 839-006-0325 address dlscrlmlne.\lon by Career 
Schools. These new rules reference lhe stalUIGS prohiblling unlawful discrimination by career schools which are enfo~ed by BOLi and c!arify 

the BOLl'e standards end procedures. 

Adoption of 839-005-0400 addresses urtlawful employment practices by an employer related lo employee's social media accounts lo be 
com,btant with newly enacted laglslallon. 



Amsmlmsnls lo 839-005-0060, 639-005-0065, 839-005·0070, 839·005-0075, 63£1-005-0080 and 839-005-0086 replace tha Oregon Laws 
cil«Uon wllh ORS 069A.320, the statutory citation fer Umlbtllon& on the lawful use of credit history In employment. 

( t\mendments to 839-005-0200 change the delinlUon of subslanllally Umils conslslenl with newly enacted leglslatlon. 

Amendments to 839-005-0160 make lhe dennll!on of Victim of Harassmsnl consistent with definitions ofVicUm of Domestic Vlolanca, Vlotlm of 
Sexual Aesi:mlt. and Victim of Starking. 

Amendments to 839-005-0100 and 839-006-0170 implement newly enac:ted leglslallon. 

Marcia Ohlemlller 
Rules Coordlnl!!or Name 

Marc:la.L.Ohlem!ller@slate,or.u B 
Email Address 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on UPP□ tmog, by the 

Buraau of Labor end lnduslries 839 
Agency and Division 

Marcia Ohlemiller 

Rules Coordinator 

BOO NE Oregon St., Ste. 1045, Portland, OR 97232 

Address 

Adminislrali11e Rules Chapter Number 

(971) 673-0784 
Telephone 

To become effectil/8 Ucon filing Rulemaldng Notice was published In the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, contoa:n with autbocilles, correct citations; adoption to implement new statute. 

Nol more than 15 words 1hal reasonebly ldenll~es the subject ma1tar oftha agency's intended action. 

ADOPT: 

8:?.9-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers wHh the Administrative Rules Unit prior lo filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0□ 11, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 838-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 639-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 838-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 639-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.805; 651.061 

Other Authority: 

Statutes Implemented: 
ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments lo rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" with 
"aggrieved person" In conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemiller Mercia.L.Ohlemiller@state.or.us 

Rules Coordinator Name Email Address 





Bureau of Labor end Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: 839-005-0400 

Date Rule Became Effective: _ 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights. _______ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available infonnation to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

l) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

no 
Amended: 
BL! 18-2015, f. 12-22-15, cert. ef. 1-1-16 
BL! 11-2015, f. & cert. ef. 8-4-15 

4) Is the rule still needed? 
yes 

5) What impacts has the rule had on small business? 

None known 

Allach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 

BOLIIOO Effective: (Rev. 8/18) 



Required Filing/Copies: 
Pile this report in the bureau's official file for this rule. 
Provide a copy of th.is report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 
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B11reAu of Labor and lnduatries 
Agency nnd Division 

Marcia Ohlemiller 
Rules Coordinator 

Secretary of St11te 
NOTICE OF PROPOSED RULF,MAKJNG 

A Statement of Need 11.1\d Fiscal Impact accon1ponies this rorm. 

800 NE Oregon St. Ste. 1045 Portland, OR 97232 
Address 

RULE CAPTION 

839 
Adminialrative R11les Cllapler Number 

971-673-0784 
Telephone 

Amooding, adopting 839-005 rules regardh1g career schools, soelnl media, lnrerni, substantial evidence, commissioner 
complaints 
Not morn tllon Hl words tlrnt n~esonnbly !dcmtifics the subjtct m11tter ofth11 agency's Intended Action. 

RULEMAKING ACTION 
Securn 11pproval ofllew rule numbers (Adopted or Renumber'l!d rules) with the Adm!ulslmtive Rules Unit prior to filing 

ADOPT: 839-005-0300, 839-005-0305, 1139-005-0310, 839-00.5-0315, 839-005-0320, 839-005-0325 
839-005-0400 

AMEND: 839-005-0003, 839-005-001 I, 839-005-0030, 839-005-0060, 839-005-0M5, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-00RS, 839-00S-0206 Hnd other rules as necessary in cl1<1pter 839-005 

REPEAL: 

RENUMBER: 

AMltND & RENUMBER: 

Stat. Auth.: ORS 659A.80S 

Slals, lmplemcmled: ORS cha pier 659A, H.B. 2669, 77'h Leg., Reg. Session (Or. 2013), H.B. 2654, 77"' Leg., Reg. Session (Or. 
2013), ORS 34S.240, ORS 6S9A.320 

RULE SUMMARY 

Proposed aniendmcnts to 839-005-0003, 839-005-001 I, 839-00S-0030 replnce the fcrin "complainant" with "aggrieved person" 
bec11.use tile C.Ommissioner and Atlomey Gener11l lllll)' bring eomph1ints on bel111\f of 11.ggdeved pe115011s 

Propo~ed a1Mnd1ne11ts to 839-00S-0003 would amend lo implement newly enacted legislation cxknt1ing employee protections 
under ORS 69SA,030, 695A,082, 695A.l09, 695A.i12, 695A, 136, 69SA.l42, 69SA,199, 695A,230, 69SA.233, 69SA,236, 
695A.290, 695A.300, 695A.303, 69SA.306, and 695A.3 l 5 to Interns. 

Proposed 111mmd1nen1s to 839-005-0206 would lllftke the definition ofsubs1Rntial evidence in the Housing Discrimination section 
irtlcmally consistent and consistent with Federal laws o.nd necessary elements for proving discrimination. 

Proposed 11doptions of839-00S-0300, 839·005-0305, 839-005-03 IO, 839-00S-0315, 839-005-0320, 839-005-0325 would address 
discrimination by Career Schools. TI1ese new rules will reference lhe statutes prohibiting u11h\\vful discrimination by career 
schools which Are cnfon:ed by BOLi nnd clnrify the BOLi's slandim:ls and procedures. 

Proposed adoption 839-005-0400 would addrm unlawful employment practices by an employer relaled to employee's social 
media accounls to be consistent with newly enacled legish1tion. 

Proposed amendments lo 839-005-0060, 839-00S-0065, 839-005-0070, 839-005-007:i, 839-00S-OOSO and 839-00S-0085 would 
replace the On::gon Law& ciration with ORS 659A,320, the slal11tory citation fur limitations on tho lawful use ofc«:dit history in 
employment. 
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The agency r«JuCBts public comment on whether other options should be considered for achieving the rule's substantive goals 
wl1ile reducing the negallve economic impact oflhe rule on b11siness. 

Nove1nber28, 2013 
Last D11y for Public Comment (Last day to subn1il written comments to the Rules Coordinator) 

M11~i11. Ohlemiller L0/15/2013 
Signal tare Printed name Dale 

Note: Notices nmst be sub111it1ed by the 15th day ofthe month to be published In the next month's Oregon Bullel/11. A RulonU1king 
Hcmring mll)' be requested in writing b)' 10 or more people, or by an association with 10 or more mcmbars, wilhin 21 d11YS 
following notlce publicalion or 28 days from lhe dale notice was sent to people on the agency's inlerosled parly mailing list, 
whichever is later. In sucli cas69 11 Hearing Notice must be published in lhe O/'ego11 811llelli1 at leiist I 4 days before tile bearing. 
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Secretary of StRre 
STATEMENT OF NEED AND FISCAL IMPACT 

A No lice of Proposed Rulemaking Hearing or a Notice of Proposed Rulom11kl11g accomptmies this form. 

Bureau of Labor and [ndustries 839 
Agency and Division Administrative Rules Chapter Number 

Amending, adopting 839·005 rules reg11rding career schools, social medi~, interns, snbslantial evidence, commissioner complaints 

Rule Caption (Not more then IS words that reesonably identifies lhe subj eel matter oft he agency's intended acliou.) 

Iu the Matter of. 
Amending, ado piing 839-005 rules regarding career schools, social media, inlerns, subshm!ial evidence, commissioner complaints 

Statutory Authority: ORS 659A.80S 

Other Au1ltority: 

Stats, lmple1rnmted: ORS chapter 659A, H.B. 2669, 77th Leg,, Reg. Session (Or. 2013), H.B. 265'1, 771h Leg,, Reg, Sesslo11 (Or. 
2013), ORS 345.240, ORS 6S9A.320 

Need. ror the Rule(s): 
The amendments are neceHary lo make llu: rules internally consistent, to make the rules consistent with existing legish1tion, and to 
implement newly em1cl«i legislation, Currently OAR.5, 839-005-0003, 839-005-0011 imd 839-005-0030 im:htde lhe term 
"complainan1," not "aggrieYed person." To clarify that the Commissioner and Attorney General m11y brinl!: complaints on behalf 
of aggrieved penon9, tl1e term "complaioont" would be rcpluced as necessary with aggrleYed person." 

Tho bureau 11118 long h11d statutory 11111hority lo enforce laws against discrimi11ation by career schools, However, It h11d not adopted 
mies implemenlirig the statutes, Proposed new rules 839-005-0300, 839-005-0305, 839-005-03 JO, 839-00S-0315, 839-005-0320 
and 839-005-0325 will provide slllndards for evaluating complBlnts under ORS 345,240. 

Newly enacted leglslf1tion lin1ils access to soci11l media of employen by employers, and provides omploymelll rights protections to 
Interns. These new laws are implemenled by OAR 839-005-0400 and 839-005-0003. 

Documents Relied Upon, and where they 11,e available: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) https://olis.leg.slale.or.us/li:r/2013RI/Mca.sures/Text/HB2669/Enrolled 
H.B. 2654, 77th Leg., Reg. Session (Or. 2013) l11tps://01ls.leg.st8te.or.uslliV20 13RI/Measuresrr~t/HB2654/Enrolled 

Fiscal and Economic lmpllet; 
No fisc11l or eco110111ic impact is anticipated 11s a result of the proposed iunendments, The laws that the proposed mies would 
implemr:nl are in current stalutes and fl seal or economic impact, if any, would result from those hnvs. 

St11temenl of Cost of Compliance: 
I. lmp11el on SIBie Bgencies, units of local government and the publie (ORS 183.335(2)(b)(E)): 
No fiscal or e,;;onomic impact is a11ticipated from the proposed rule ame.11dm1m1s. 

2. Cost of eompllance effect on small business (ORS 183,336): 
a. Estinrntc lhe number of small buslneues nnd types of business arid Industries with sinall businesses subject 10 lhe rule: 
Oregon discrimination law5 apply to all bi.lsines~es, The Employment Department estimates lllot 107,103 small busine~es 
nn1y be subject to the proposed rule 111nendme1lls. However, 110 economic imp11cl is Bnliuipnled. 

b. Projected reporting, record keeping and other adminislr11.live a1;livities required for compliance, including costs of 
pmfcssionnl services: 
No uew reporting, recordkeeping, or other administrative costs of compliance nre required or m1ticipalod. 

c. Equipment, supplies, htbor nnd increosed administralion required for compliance: 



( 

I 

No addlf10011I equlp1nent, supplies, labor, or incre11sed administration are required or 11ntici11aled under the proposed mies. 

d, How were s1nall businesses Involved ln the development oflhis rule? 
Small business representatives are represenced on BOLJ's s!11keholder mailing list. 

Admini:.trativc Rule Advisory Comml!tee cons11lted?: No. 
Tfnot, why?: 

The proposed rule amendments artd 11doptio11s would ch1rify statutory requirements already in place andl'or would irnplement 
statutory provl~ions over which BOU h~s no discrelion. 

Marcin Ohlemiller OctoberlS,2013 
Signature Prinled name Date 

Admini~lrntive Rules Unit, Archives Division, Secret11ry of State, 800 Summer Slree1 NE, Salem, Oregon 97310. 



secrelary of Slate 
Certificate anti Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify lhal the etlached copies are true, full and oorrecl copies of the PERMANENT Rule(s) adopted on Upnn liUnQ by the 
Bureau of Labor and Industries 839 
Agency end Division 

Marcia Ohlemilh2r 
Rul&s Coordlnalor 

eoo NE Oregon st., Ste. 1045, Portland, OR 97232 

Addresa 

Adrnlrhlrelive RulBlll Chap\er Number 

(971) 873-0784 

To becomo effective \lpon f!IIDQ Rulemaklng Notice was published In the November 2013 Oregon Bu11elln. 

RULE! CAPTION 

Amending, adopting 839-005 rules regarding care8r scho9l11 1 socjal madla, Interns, subslanJlal evjdence, commissioner c9mp!alnls 

Net moro than 15 words that re;iaonabfy ld1m11nae the subj eel maller of the agency's Intended QCtion. 

RULEMAKINO ACTION 
Se~u,e i:ipprovel of now _Nie numlle1"8 wm, l~e AdmlnlalreliYD kules Unit pr!orto ming. 

AOOPT: 
639-005-0300, 839,005,0305, 830-005-0310, 838·005-0315. 639,005-0320, 839-005-0325, 839-005-0400 

AMEND: 
830-005-0003, 838·000-0011, 630-005-0030, 839-005·0080, 839,005•0065, B39-005-0070, 839-005-0075, 839-005-0060, 838·005·0086, 639 
-005-0160, 639-005-0170, 839-005-0200, 638-006-0206 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authorlfy: 
ORS 609A.805 

~ther Authority: 

Statutos Implemented: 
ORS chapter 859A, H.B. 2689, 771h Leg., Reg. Ses5IO» (Or, 2013), H.B. 26!;i<I, 771h leg., Reg. Session {Or. 2013), H.B. 2111, 77th leg., Reg. 
Session (Or. 201J), H.B. 3263, 771h Leg., Reg. Session (Or. 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendmenl'5 to 839-005-0003, 839-005-0011, 639•005-0030 replece lhe term ncoml)lalnant" with "aggrlaved peraon" bGCause the 
Commissioner encl Attorney General me.y b1lng complaln\11 on behalf of aggrieved persons 

Amendments lo 939.005.0003 Implement newly enacted leglstellon extending employee protecllons under ORS 695A.030, 895A.OB2, · 
895A109, 695A.112, 685A.136, 695A.142, 605A.199, 685A.230, 685A233, 605A.23B, 695A.290, 695A.300, 096A.303, 695A.306, and 
695A.316 to interns. 

Amendmenti; lo 638-005-0206 make the dellnillon of subs\ential evtdenca In lhe Housing Dlscrlminalion section lnterm:llty con9letent and 
consistent with Federal laws and necessary elemenls for proving dlscrlmlnallon. 

Adoptions ol 839,006·0300, 839-005-0305, 639-005-0310, 939.005.0315, 638-005·0320, 839·005-0320 addresa diacrimtnellcn by Career 
Schools. These new rules reference the s\alutas prohibiting unlawlul dlscrimlnetlon by career schools which are enforced by BOLi and clarlly 
IM BOLi's standards and procedures. 

Adoption of 639-000·0'100 addresses unlawful employmenl pracll~s by sn employer reletecl lo employee's social media acoounts lo be 
canslslenl with newly enacted leglslallon. 

I 



I 

Amendments lo 639-005-00BO, 639-005-0065, 838-005-0070, 839-005-0076, 839·0015-0080 and 639-005-0085 roplaca the Oregon Laws 
cllation with ORS 659A.320, the statutory citolion ror llmlblllons on lhe lawful use of credil history in employment 

( ti.mendmenls to 839-005-0200 change lhe definllion of substantially limits wns!stenl wllh newly enacted leglsla11on. 

Afflendmenl9 lo B39-005-0160 m11ke 1he deHnltlon of Victim of Harassment coneli;tenl wllh dennlUons of Vic Um of Domesl!c Vlolence, Vlcllm or 
8eXUBI AS98Lllt, and Vlcflm of Btalklng. 

Amendments to 839-005-0160 end 839-005-0170 Implement newly enacted legl5lallon. 

Marcia OhlemUler 
Rules Coordinator Name 

Marcla.L.Ohlemlller@alate.or,ys 
Emal! AddraH 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION . 
SECRETARY OF STATE 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING* 
A Statement of Need and Fiscal Impact accompanies this form 

Bureau of Labor and Industries 

FILED 
9-15-14 6:38 PM 

ARCHIVES DIVISIO~ 
SECRETARY OF STATE 

839 
Agency and Division 

Marcia Ohlemiller 

Administrative Rules Chapter Number 

(971} 673-0784 

Rules Coordinator 

Bureau of Labor and Industries a□o NE Oregon SI., Ste. 104§ Portland, OR 97232 

Address 

RULE CAPTION 

Amendments to c_larify, conform with auth9rities 1 correct citations; adoption to implement new statute. 

Not more than 15 words lhat reasonably Identifies the subject matter of lhe agency's intended action. 

RULEMAKING ACTION 
Secure approval of rule numbers with the Administrative Rules Unit prior to filfng 

ADOPT: 

839-005-){)(){)( regarding discrimination based on employment stalus under ORS 659A.550. 

AMEND: 

Telephone 

839-003-0oos, 0010, □□20, □025,0031.0040, 0045, 0050. 0055, ooao, 0065,ooro. ooeo, 0065, ooso, oogs,0100. 0200, 021s, 0220, 0225, 
0235 and such ofher Division 3 rules as may be necessary. 

-839-004-0001, 0004, 0011, 0016, 0021 and such olher Division 4 rules as may be necessary. 

839-005-0000, 0003, 0005, 0026, 0031, 0075, 0195, 0200, 0205, 0206, 0210, OJOS, tJ400 1!Hf such ot~er Division 5 rules as may be 
necessary. 

839-006-9435, 1030 and such other Division 6 rules es may be necessary. 
839-009-0210, 0230, 0240, 0250, 0260, 0270, 0330, 0340, 0370, 0380, 0390 and such olher Division 9 Rules as may be necessary. 
B39-010-0100 and such other Division 10 rules as may be necessary. 

74J REPEAL: 

RENUMBER: Secure approval of new rule numbers with the Adminis!rative Rules Unit prior to filing. ~ i:JJ'~~ 
AMEND AND RENUMBER: Secure approval of new rule numbers with the Adminislralive Rules Unit prior to flling. /I 
Statutory Authority: 

ORS 659A.805, 659A.093, 651.061, 654.062 

Other Authority: 

Statutes Implemented: 

ORS chapter 659A, 192.440(3), 192.501 (8), 654.062, 345.240, 345.010, 659.850, 40B.230, 408.235, 653.060, 652.355 

RULE SUMMARY 

Amendments to rules to clai"ify, conform with authorilfes, correct citations. The purposes of the amendments are to clarify procedure for 

housing discrimination settlements; replace "complainant" with "aggrieved person" in conformance with stalute, replace "OSEA' wilh the 
statutory cite far lhe Oregon Safe Employment Act; conform career school rules by editing in new statutory definition for "agent;" clarlfy that 
veteran preference voluntary hiring by private empJOYIJf does not preclude discrimination complaint regarding hiring; clarifying when an injured 
worker's former position slill exists; clarifications under OFLA about sick child leave, bereavement leave, definition of marriage, spouse, 

definition of child, employee discipline for failure to give notice of OFLA leave, editing "calendar" references, clarifying OFLA provisions 
regarding emploYIJr payment of benefits, clarifying relationship between workers' compensation and OFLA with respect to employer 
relationship lo employee, and other clarifications and edits based on current /aw. Adoption of rule to implement ORS 659A.550, discrimination 
based on employment status. 

A public ruli:making hearing may bi: requested in writing by 10 or more peuplc, or by an association with 10 or mo11: members, within 21 day~ following the 
public£1tion of the Notice of Proposed [lulemaking in the Oregon Bulletin or 28 days from the dale Notice wus sen1 to people on the agency mailing list, 

whi.chever is later. If sufficient hearing requests are ri:ileivcd, the notice of the da!c and time of the rulcmaking hearing mu~f be published in the Oragon 

Bulletin a1 least 14 days before the hearing. 



The All.enCv reauesit DUb!ic comment on whether other ootions should be considered for achievim;,: the rule'~ substantive l!Oals while reducin~ nc~ative 

12-03-2014 o·oo p.m. 
Last Day (mldryyyy) and Time 

for public comment 

Marcia Ohlemiller 
Rules Coordinator Name 

Marcia.L Qhlemiller@state.or.us 

Email Address 

"TM On,gon B<JloUn I• publl1iled on the 111 or aa<:11 monl/1 and lljlO"ata, U,a rule Ii<! found in the o,agoo Aorrlnl,tm6'"' Rulo• Ct1111pllatlQll, 

I 



Secretary of Slate 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice nf Prooosed Rulemakino accomoanies !his. form 

Bureau of Labor and Industries 

FILED 
9-15--14 6:36 PM 

ARCHIVES OIVJSION 
SECRETARY OF STATE 

839 
Agency and Division Administrative Rules Chapter Number 

Amendments to clarjfy, conform with authorities, correct citations· adoption lg implement new stalute. 

Rule Caption (Nol more th en 15 words lhal reasonably identifies the subject matter of the agericy's intended action.) 

In 1he Matter of: 

Amendments lo OAR 839 Divisions 3, 4, 5, 6, 9 and 10 and Adoption of 839-006-X){)()( to Implement ORS 659A.550. 

Statutory Authority: 

ORS 659A.B05, 659A.093, 661.061, 654.062 

Other Authority: 

Statutes lmplemenb!d: 
ORS chapter 659A, 192.440(3), 192.501{8), 654.062, 345.240, 346.010, 659.850, 408.230, 408.235, 653.060, 652.355 

Need for the Rule(s): 

Amendments to rules lo clarify, conform with authorilfes, correct citations. The purposes of the amendments are lo clarify procedure for 
housing dlscrlmlnatlon settlemerrts; replaca "complainant" with "aggrieved person" in conformance with statute, replace "OSEA'' with the 
statutory cite for !he Oreg On Safe Employment Act; conform career school rules by editing in new statutory definition for "agent;~ clarify that 

veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring; clarifying when an injured 
worker's former position still exists; clarifications under OFLA about sick child leave, bereavement leave, definition of marriage, spouse, 
definition of child, employee discipline for failure to give notice of OFLA leave, editing "calendar" references, clarifying OFLA provisions 
regarding employer payment of benefil9, clarifying relationship beto.-reen workers' compensation anci OFLA with respect to employer 

relationship lo employee, and other cfarificalions and edits based on current Jaw. Adoption of rule lo implement ORS 659A.550, discrimination 
based on employment status. 

Documents Relled Upon, and where they are avallable: 

None 

Fiscal and Economic Impact 

None anticipated, 

Statement of Cost of Compliance: 
1. Impact on atate agencies, units of local government and the publlc (ORS 183.335(2)(b)(E)): 

None anticipated. 

2. Cost of compliance effect on small buslnaas (ORS 183.336): 
a, Eatfmab! the number of a mall business and types of businesses and industries with small businesses subject to the rule: 

All businesses in Oregon with one or more employees are subject to many of the rules: however the amendments are within current statutes 
and do not add requirements not already in statute. 

b. Projected reporting, recordkeeping and other administrative activities required for compllant::e, Including cosits of 
professional services: 

None anticipated. 

c. Equipment, supplies, labor and increased administration required for compliance: 

None anticipated. 

How were ama/1 businesses involved in the development of this rul&? 
Small businesses are well represented on our rules notice list. We also plan to Invite them specifically to comment on the ru'e amendments .. 

Administrative Rule Advisory Committee consulted?:Yes 
If not, why?; 

We will convene a rulas advisory committee lor purposes of asking for lheir input on these rule amendments. 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon filing, by the 

Bureau of Labor and Industries 839 
11/;Jency and Division 

Marcia Ohlemiller 
Rules Coordinator 

aoo NE Oregon SI., Ste. 1045, Portland, OR 97232 

Address 

Administrative Rules Chapter Number 

(971) 673-0784 

Telephone 

To become effective Upon filing Rulemaking Notice was published in the Ociober 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify conform with authorities correct citations; adoption to implement new statute. 

Not more than 15 WOfds I hat reasonably Identifies the subjecl matter of the agency's intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numb1m1 wilh Iha Adminietralive Ruise Uni1 prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839-005-0080, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 859A.805; 851.081 

Other Authority: 

Statutes Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct cilalions. The purposes of the amendments are to replace "complainant'' with 
"aggrieved person" in conformance with statute; conform career school rules by editing In new statutory definition far "egsnt;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 669A.550, discrimination based on employment stalus. 

Marcia Ohlemiller 

Rules Coordinator Name 

Marcia. L. Ohlemiller@state. or. us 

Email Address 
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Bureau of Lab01· and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
fonn. 

Rule Number: OAR 839-003-0031 

Date Rule Became Effective: August 2012 

Date Review Due: August2017 

Bureau Divfaion or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulcmaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 9-2015, f. & cert. ef. 6-29-15 
BL! 13-2013, f. & cert. ef. 12-30-13 
4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed Rulernaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

BOLIIOO Effective: (Rev. 8/18) 



• The bureau's Ruic.-. Coordinator. 
• Mvisory committee members who participated in the original rulemaking process. 
• The Oregon Sccrctl:lry of State, 800 NE Summer SI., Salem, OR 97310, Attn: Administrative Rules Section. 
• The SmaH Husiness Rules Advisory Committee, Steve Mabry, Oregon Slate Archiv1:s, 800 Summt::r St. NE, 

Salem, OR 97304. 

BOLilOO Elfoctive: (Rev. 8/18) 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING• 
A Statement of Need and Fiscal Impact accompanies this form 

Bureau of labor and Industries 839 
AJ1;ency and Division 

Marcia Ohlemiller 

Administrative Rules Chaptl'.T Number 

(971) 673 0784 

Rules Coordinator 

Bureau of labor and Industries, 800 NE Oregon St., Ste. 1045, Portjand, OR 91232 

Address 

RULE CAPTION 

Propo5ed rules clarifying that complaints under ORS 654.062 need not be notarized written complaints. 

Not wore than 15 words that reil:ionablly identifies the subject muller uflhe a,gcnc.y'll intended action. 

RULEMAKING ACTION 
Secure aoDroval of rule numbers with the Administro.tive Rules Unit miOJ to filinll 

ADOPT: 

839-003-0031 

AMEND: 
839-003-0005, 839-003-0025, 839-003-0200 

REPEAL: 

RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. 

AMEND AND RENUMBER: Secl)re approval of new rule numbers with the ~ministra1ive Rules Unit prior to filing. 

0~atory Authority: 

...... ~$ 659A.B05 

other Authority: 
659A.B20 

Statutes Implemented: 

ORS 654.062 & 659.A 

RULE SUMMARY 

Telephone 

Current rules require that complainlsii1mllJTlder the Oregon Safe Employment Act (OSEA) contain e notarized signature of the complainant. 
BOLi investigates. retaliation complain10ilsd under OSEA statutes purs.uant to a contract with Oregon OSHA..J)le federal Occupational 
Safety 1:_1nd Health Administration (OSHA) and Oregon OSHA have expressed COricern that requirement of a notarized complaint is a barrier to 
timely investigations of matters involving threats to workplace safety, end have asked !hat BOLi darify that complaints filed under ORS 
654.062 do not require notarization. 

The proposed rules are required in ol'J:l~IIJl:l complaint requirements to be consistent with OSEA statutes, ______ _ 

A puhhc rulem»:ing hearing m!IY he reque.o:i.00 in writing by 10 or mor,, people, or by an M.sociation with to or more mmibers, within 21 days following the pub!icalio11 oflhe 
Notice·ofPrnpose<l Rulemaking in the Oregon Bulletin or 28 d~y~ .frwn !h,: date Notice WEl:l sent to people on the agency ma1hng 11st, whichever is later. lfsufiic1cnt hcarmg 
reqllt.SIS are received, th£ notice oflhc date and time of!he rulemaking he11Fing must be published in the Oregon Bulletin at l=t 14 days before the hearing. 
The Agency requests public comment on whether other option:i :.bould be coruidcral for achieving the rule's subsWlllivc goo.ls while n:du~ing ncgativ~ economic impact oflhc 
rule on b11siness. 

, llS-06-2012 Close of Business 

·' \Jay (mld/WYY) and Time 

ror oublic comment 

Marcia Ohlemtller 

Printed Name 

Marcia. L. Ohlemiller@stale.or.us 

Email AddresS 

6-14-12 8:30a.m. 

Date Filed 

•The Oregon BuNetin is pubfohed on the ht of ea,;:h monfh mid updaks fhc rule kxl found in the Oregon Administrative Rules Compil!ll.ion Notice forms mun be subm,rlcd 
ID the Adminiidrative Rules (Jn,t, Oregon Slate Arc.hives., 800 Summer Street NE, Salem, O,egon 973l0 lry 5:00pm on the 15th day of the pie.ceding mcinlh unless Ibis 
dea~ine !alls on a Saturday, Swiday or legal holiday when Notice fornis w-<: eicceplcd U!lltl 5:00 pm on the pr~cedin~ workday. · Ake 923-2003 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaklng Hearing or a Notice of Proposed Rulemaking accompanies 1his for_m. 

Bureau of Labor and Industries 839 
A,i;ency and Division Administrative Rule.s Chavter Number 

Proposed rules darifvina that wmplaints under ORS 654.062 need not be notarized written complaints. 

Rule Caption (Nol more than 15 words that reasonably identifies the suQieci. matter of the a.e:ency's intended action.) 

In the Matter of: 

New and amended rule language to conform complaint procedures with the Oregon Safe Employment Act. 

Statuatory Authority: 

ORS 659A.805 

other Authori~: 
659A.820 

S1ats. Implemented: 
ORS 654.062 & 659A 

Need for the Rule(s): 

The temporary rules \Nill reviSe rules stating that complaints filed under OSEA are required to contain the notarized signature of the 
complainant. The temporary rules will remove language indicating that complaints filed under OSEA must ba filed with a notarized signature 
from the complainant. This distinction is necessary to permit complainants.to file a complaint under OSEA within the 90 days required by 
statute without obtaining a notarized"signature. 

od\s Relied Upon, and where they are available: 

ORS 654.062, available in ORS publications. 

Fiscal and Economic Impact: 

No fiscal or economic impact is anticipated as a result of the proposed rt.lies and amendments. The laws that the proposed rules would 
implement are in cu_rrent sfaturs and fiscal or economic impact, if any, would result from those laws. 

Statement Qf Cost of Complianqe: 
1. Impact on state agencies, units of local government and the public (ORS 1 B3.335(2)(b)(E)): 

State agencies and units of local government will be subject lo rules implementing ORS 654.062 and chapter 659A. Fiscal or economic impact 
would resull from those laws, and not the pr.o.pos.ed rulemaklng. A positive impact is anticipated for the public, expanding protections for 
employees who file complaints of retaliation based on health or· safety complaints. 

2. Cost-of compliance effect on small business (ORS 183.336): 
a. Estimste the number of small business and types of businesses and industries with small businesses subject to the rule: 

Oregon discrimination laws apply to all businesses. The Employment Department estimates that 107,103 small businesses may be subject to 
the proposed rule amendments. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of professional ser.1ices: 

No new reporting, recordkeeping, or other administrative costs of compliance are required or anticipatecl because the proposed changes 
implement provisions of existing law. 

c. Equipment, supplies, labor and increased administration required for compliance: 
No additional equipment, supplies, labor. or increased administration are required or anticipated under the proposed rules. 

f'- · ·were small businesses involved in the development of this rule? 
~t, why?: 

Sma11 uusiness representatives are represented on BOLi's stakeholder mailing list. 

Administrative Rule Advisory Committee consulted?: No 

The proposed rule amendments and adoptions would implement statutory specifications over which BOLi has no discretion. 



DB-06-2012 Close of Business Marcia Ohlemiller Marcia.L.Ohlemiller@state.or.us 6-14-128:JOAM 

LJs~ (mldl;yyy) and Time 
r \ublic comment 

Printec:I Name Email Address Date Filed 

Admims!l'ative Rules Unit, Archives Division, Secretary of State, 800 Summ·cr Street NE, Selem, Oregon 97310. ARC 92~-2007 

I 

I 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

1 certify that the attached copies* !II"e lrue, full and correct copies of the PERMANENT Rule(s) adopted on August 8, 2012 by the 
Date prior tn or same as filing date 

Bureau oflabor and Industries. 839 

Agency and Divis.ion 

Mlifcia L. Ohlemillcr 

Rules Coordinator 
800 NE Oregon Street, Suite 1045, Portland, OR 972J2 

Address 

Administrative Rules Chapter Number 

971-673-0784 

Telephone 

to become effective August 8, 2012. Rule.making Notice was published in the July 2012 Oregon Su1le1in. "'* 

RULE CAPTION 
Pennanent rules clarifying that complaints under ORS 654.062 need uot be nof!lfizcd wrillen complaints. 

Not more than 15 words that reasonably ideniifies the subject matter of the agency's intended action. 

RULEMAKJNG ACTION 
List each rule number separately (000·000-0000) 

Secure approval of new rule numbers (Adopted or Renumbered rules) wi1h the Administrative Rules Unit prior to filing. 

ADOPT: 
839-003-0031 

AMEND: 
839-003-0005, 839·003-0025, 839-003-0200 

I 

r,, 
\.._ .,at. Auth.: ORS 659A.805 

,-

Other Auth.: ORS 659A.820 

Stats. Implemented: ORS 654.062 & 659A 

. RID,E SUMMARY 

Previous rules required 1hat complaints fill;:(} under the Oregon Safe Employment Act (OSEA) contain a notarized signature ofllit: 
complainant. BOLi investigates retaliation complaints filed under OSEA statutes pursuant to a contract with Oregou OSHA. 111e 
federal Occupalioual ~o.fety o.nd He.a.1th Adininistratiou (OSHA) and Oregon OSHA have eXpressed concern that requirement ofa 
notarized complai!)t is a harrier to timely investigations of matters involving threats tu.w.orkpface safety, and have asked that BOU 
clarify that complaints filed under ORS 654.062 do not require not!II"ization. The proposed mles Me required in order for the 
complaint requirements to be consistent with OSEA statutes. 

Brad A vakian 8/7/12 
"'1lhorized Signer Printed name Date 
.Yitb this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronl.C copy of 

rules. **The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Cm11pilation. For publica{iun 
in Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless 1his deadline fitlls 
on a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 93"0-2005 





regon 

July 1, 2015 

Dear legislative Counsel: . 

Bureau _of Labor and Industries 
Brad Avakian 

CommissiOner 

On June 29, 2015, BOU filed permanent amendments to Division 3 Civil Rights Division rules, "Civil 
Rights Complaint Procedures." A copy of the filing was sent to Legisl_ative Counsel. 

After filing the _rules with the Secretary of State, upon review, it was discovered that a rule section that 
had been added is does not accurcite!y reflect CRD' s processes. On June 30, 2015, the Secretary of State 
accepted a corrected rule as follows: 

839-003-0031 
Filing a Complaint [UJ.!:!.nder the Oregon Safe Employment Act (OSEA) 
[(3) Within 90 days after receipt of a complaint of d;scriminat/on or retaliation for 
opposing unsafe or unhealthy work condWons under ORS 654.062, the division wlll 
notify the aggrieved person of the commissioner's determination.] 

With this letter, plear find the corrected rules. Two copies of the Certificate, which did not need to be 
amended, plus a self-addressed envelope, are enclosed. 

This correction did not change the filing date of the Divis·1on 3 permanent rule amendments, which is 
June 29, 2015. 

Thank you for your attention to this matter. 

My apologies f9r the error. 

Sincerely, 

(!/WI~ u--1/J _,,,(_,£,,,,~~ 

Marcia Ohlemiller 
Rules Coordinator 
BOLi 

IlORTLAND 
800 NT( Oregon St. Suite 1045 

Po.itland, OR 97232-nso 
(971) 673-0761 

Fax (971) 673-0762 

BEND 
Apprentices!jip and Tn\r,ing 

Worksomce !lend 

SALiiM 
3865 Wolvedne St. NE; E-J 

Salem, OR 97305-126tl 
(503) 378-3292 

MX (5D.1) 373-7636 

Oregon Relay TJ'Y:711 

ElJGENE 
1400 Executive Parkway, Suite 200 

EugenP, OR 97401-2158 
(541) 686-76'-J 

FAX (541) 686-7\lllll 

MEDFORD 
Apprenticeship and Trai,:,ing 

119 N Oakdale Ave. 

1M5 NE Furl:ies Rd, Ste 106 
Ben<l, OR 97'701-4990 

(541) 322-24..'l.5 
www.oregon.gov/boll . 

AN EQUAi. OPPORTUNITY EMPLOYER 

Medford, OR 97501-2629 
(541} 776-6201 

FAX (541) 776-62114 

PAX (541) ~89-8265 

I 

I 
I 



Secretary of State 
Certificate and Order for FIiing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
B-29-15 7:18 PM 

ARCHIVES DIVISION 
SECRETARY DF STATE 

I certify that the attached copies are true, full and correct _copies of the PERMANENT Rule(s) adopted on Uoon filing by the 

Bureau of Labor and Industries 839 
Agency and DMslon Aamlnls1rallve Rules Chapler Number 

Marcia Oblemmer 
Rules Coon:llnator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Address 

(971) 673::0784 

Telephone 

To beco_me effective UPPD filing Rulemaklng Notice was published In the October 2014 Oregon Bu·lletin. 

RULE CAPTION 

Amendments to clarify, conform with authoriti8s, correct citations; implement new statute. 

Nol more than 16 worc1s that reasonably ldenlmes li"le subject matter of the agency's lnlended action. 

RULEMAKING ACTION 
Secure approval of new rule nunilera wilh ihe Administrative Rules Unil prior 10 filing. 

ADOPT: 

AMEND: 
839-003-0000, 839-003-0005, 839-003-0010, B39-003-0015, 839-003-0020, 839-003-0025, 839-003-0031, 839-003-0040, 839-003-0045, 839 
-003-0050, 839-003-0055, 839-003-0060, 839-003-0065, 839-003-0070, 839-003-0080, 839-003-0085, 839-003-0090, 839-003-0095, 839 
-003-0100, 839-003-0200, 839-003-0205, 839-003-0210, B39-003-0215, 839-003-0220, 839-003-0225, 839-003-0230, 839-003-0235, 839 

-003-0240, 839-003-0245 

REPEAL: 

{)UMBER: 

AMEND AND RENUMBER: 

Statutoty Authority: 

I 

ORS B59A.805; 659A.093: 651.061: 654.062 

I 
Other Authority: 

Statutes Implemented: 

ORS chapter 659A, ORS 1-9i-Mef3), 192.501(6), 654.062, 345.240, 345.010, 659.650. 406.230, 413~5; 653.060, 652.355 

RULE SUMMARY 

Amendment9 to clarity, conform with authorities, correct citations. Clarify procedure for unlawful practice settlements, mplece "complalnanl" 
with "aggrieved person" to conform with statute, add cita1ions to federal housing laws, clarify enforcement of settlement agreements and 

commissioner orders through civil actions, replace references to "OSEA" with citation to Oregon Safe Employment Act, clarify statutes of. 
limitations in certain types ofcivill'igf\lSCases· that are different from the usual deadlines, clarify that-settlement•disicussions and documents 
are exempt from disclosure. Edits lo and rearrangements within rules to integrate chronology of processes and make them more 

understandable to the reeder. 

Marcia Ohlemiller · Marcia.LQhlemiller@state.or.us 

Rules Coordinator Name Email Address 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING• 
A Statement of Need and Fiscal Impact accompanies this form 

Bureau of Labor end Industries 

FILED 
9-15·14 6:36 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

839 
Agency and Division 

Marcia Ohtemillar 

Administrative Rules Chapter Number 

(971} 673-0784 

Rules Coordinator 

Bureau of Labor and Industries ggo NE Oregon St,, Ste. 1045, Pgrtland, OR 97232 

Address 

RULE CAPTION 

Amendments to clarify, conform with authgrilies, correct cita)ions; adoption to implement new statute. 

Not more than 15 words that reasonably Identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of rule numbers with the Administrative Rules Unit prior to filing 

ADOPT: 

839-005-xxxx regarding discrimination based on employment status under ORS 659A.550. 

AMEND: 

Telephone 

a3a.003-ooo5, 0010,0020. 0025,ool1,bo4o, 0045, ooso, 0055, ooao,ooe5, 0010. 0000, 0005, 0090, 0095,0100. 0200,0215, 0220, 0225. 
0235 and such other Division 3 rules as may be necessary . 
.S39-004--0001, 0004, 0011, 0016, 0021 and such other Division 4 rules as may be necessary. 
839--005-0000, 0003, 0005, 0026, 0031, 0075, 0195, 0200, 0205, 0206, 0210, 0305, 0400 and such other Division 5 rules as may be 

,· 
necessary. 
839-006-9435, 1030 and such other Division 6 rules as may be necessary. 
839-009-0210, 0230, 0240, 0250, 0280, 0270, 0330, 0340, 0370, 0380, 0390 and SLJCh other Division 9 Rules as may be necessary. 
839-010--0100 and such other Division 10 rules as may be necessary. 

REPEAL: 

RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. 

AMEND AND RENUMBER: Secure approval of nsw rule numbers with the Administrative Rules Unit prior to nling. 

Statutory Authority: 
ORS 659A.805, 659A.093, 651.061, 654.062 

Other Authority: 

Statutes Implemented: 
ORS chapter 659A, 192.440(3), 192.501(8), 654.062, 345.240, 345.010, 659.850, 408.230, 408.235, 653.060, 652.355 

RULE SUMMARY 

Amendments to rules to clai"ify, conform with authorities, correct citations. The purposes of the amendments are to clarify procedure for 
housing discrimination settlemen!s; replace "complainant" with "aggrieved person" ·rn conformance with statute, replace "OSEA" with the 
statutory cite for the Oregon Sate Employment Act; conform career school rules by ediling in new statutory definition for "agent;" clarify !hat 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring: clarifying when an injur1:1d 
worker's former position still exists: clarifications under OFLA about slek child leave, bereavement leave, definition of mimiage, spouse, 
dsfinition of child, employee discipline for failure to give notice of OFLA leave, editing "calendar'' references, clarifying OFLA provisions 
regarding employer payment of benefits, clarifying relationship between workers' compensation and OFLA with respect to employer 
relationship to employee, and other clarifications and edits based on current law. Adoption of rule to implement ORS 659A.550, discrimination 
based on employment stalus. 

A public ndemllking hearing may be requested in writing by 10 or more poopfo, or by an association wi1h JO or more members, within 21 days following the 
publication of the No1ice of Pwpcrned Rulemaking in !he Oregon Bulletin or 28 days from the date Notice was senl to people on the agency mailing list, 
whichever is later. If sufficient hearing requests are recdvcd, the notice oJthc tliile and time of the rulcmaking hearing mu8t he published in the Oregon 
Bulletin al least 14 days Defore the hearing. 



The Al!:e11tv reoues& oublic comment on whether other ootions should be considered for achievimr the rule's substantive l!:oals while reducimt ne11ative 

12-03-2014 590 p.m. 
Last Day (mldlyyyy) and Time 

for oubtic comment 

Marcia Ohlemiller 
Rules Coordinator Name 

Mercia.LQhlemiller@slate.or.us 
Email Address 

"Tho Ort1gon Bulle!n I• publlohed on llli lll of &sch momh ana upctol8" Iha rule l&-.i found ii U,e Oregon A.dmlnlslraGva Rulo• Compllollon. 



Secrelary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A NoticP. nf Prooosed Rulsmakina accomoaniP.s this form. 

Bureau of Labor and Industries 

FILED 
9-15-14 6:36 PM 

ARCHIVES DJVJSJON 
SECRETARY OF STATE 

839 
Agency and Division fl.dministralive Rules Chapter Number 

Amendments to clarify. conform with authorities, correct citations; adoptjon to implement naw statute. 

Rule Caption (Not more than 15 words that ressonably identifies the subject matter of the agency's intended action.) 

In tne Matter of: 

Amendments to OAR 839 Divisions 3, 4, 5, 6, 9 and 10 and Adoption of 839-005-xxxx to implement ORS 659A.550. 

Statutory Authority: 

ORS 659A.805, 659A.093, 651.061, 654.062_ 

Other Authority: 

Statutes lmplsmented: 
ORS chapter 659A. 192.440(3), 192.501(8), 654.082, 345.240, 345.010, 859.850, 408.230, 408.235, 653.060, 652.355 

Need for tha Ruls(s): 

Amendments to rules to darify, conform with authorities, correct citations. The purposes of the amendments are to clarify procedure for 
housing discrimination settlements; replace "complainant" with "aggrieved person" in conformance with statute, replace "OSEA" with the 

stalutoiy cite for the Oregon Safe Employment Act; conform career school rules by editing in nev,, statutory definit"ron for "agent:" clarify that 
veteran preference voluntaiy hiring by private employer does not preclude discrimination complaint regarding hiring; clarifying when an injured 
worker's former position still exists; clarifications under OFLA about sick child leave, bereavement leave, definition of marriage, spouse, 
definition of child, employee cfiscipl'lne for failure to give notice of OFLA leave, editing "calendar" references, clarifying OFLA provisions 

regarding employer payment of benelits, clarifying relationship between work.era' compensation and OFLA with respect lo employer 
relationship to employee, and other clarifications and edits based on current law. Adoption of rule lo implement ORS 659A.550, discrim·rnetion 

based on employment status. 

Documents Rolled Upon, and where they are available: 

None 

Fiscal and Economic Impact: 

None anlicipated. 

Statement of Cost of Compllance: 
1. Impact on state agencies, units of focal government and t'1e public (ORS 183.335(2)(b)(EJJ: 

None anticipated. 

2. Cost of compllanca effect on small bu9lness (ORS 183.338): 
a. Estimate the number of 9mall bul!iiness and type9 of buslnessH and industries with small businesses subject to the rule: 

All businesses in Oregon wilh one or more employees are subject lo many of the rules; however the amendments are within current statutes 

and do not add requirements not already in statute. 

b. Projected reporting, recordkeeplng and other administrative activities required for comp/lance, includlng costs of 
profenlonal services: 

None anticipated. 

c. Equipment, supplfee, labor and increased administration required for compliance: 

None anticipated, 

How INere small businesses Involved In the development of this rule? 
Small businesses are well represented on our rules notice list We also plan to invite them specilicaHy to comment on the rule amendments. 

Administrative Rule Advisory Committee consulted?;Yes 
If not, why?: 

We will convene a rules advisory committee for purposes of asking tor 1heir input on these rule amendments. 



Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Ruic Number: 839-006-0345 

Dote Rule Becmne Effective: _12/30/2013 

Dote Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights. ________ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Y cs X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use ovailoble information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown'! 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 12-2015, f. & cert. ef. 8-28-15 

4) ls the rule still needed? 
yes 

5) What impacts has the rule had on small business? 
None known 

Attach to this Review: Subject rule's Notice of Proposed Rulemak:ing and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this repor1 to: 

BOLIIOO Effective: (Rev. 8/18) 



" The bureau's Rules Coordinator. 
" t\dvis01y committee members who particlpated Ln the original rulemaking process. 
" The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 

The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 
Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



\ Secretary of State 
Certmcate and Order ror Fl!lng n PERMANENT ADMINISTRATIVE RULES 

I certify Iha! lhe allached copies are true, full and correcl cop his of the PERMANENT Rule(s) aclop!ed on llPPD ffl{ng by the 

Bureau of Labor and lnduslfles 639 
Agency arid Dlvlalon AdmlnlslfalWa Rulat Chapter N<Jmber 

Mru9la Ohlernmer (971) 673-07~4 
Rules Coo,dtnator Te!epho110 

t!OO NE Oregon St, Ste. 1045, Porlland, OR 97232 

Add~s& 

To _become effective Upon fiHOQ Rulemaklng Notice was published In the November 2013 Oregon Btllletln. 

R_ULE CAPTION 

Amending, adooUna and renumbering rulti In DMslon 699-000 reaardlna dJsabllltlaa 

Not morn lhBn 16 words that reaeonably ldenllnaa lhe 111bJecl malterof !he age.ncy•, Intended aonon. 

RULEMAKING ACTION 
Secure approve I of new rul& numba1s with the Admlnlslratl~e Rulee Unll prior to filfng. 

ADOPT: 
639-000-02E:11, 639·008-0292, 839-006-0345 

AMEND: 
639-008-0205, 839-008-0212, 839·000-0270, 839-008-0290, B39-006-0295, 838-006-0305 

REPEAL: 

RENUMBER: 
· -.139-006-0332 lo 639-006-0350 

AMEND AND RENUMBER: 
639-006-0307 to 839-006-024& o_i:l.\O ,1,.. 

,-h<'t' 
Statutory Authortty: 
ORS 659A,80B 

Other Authority: 

Stalulee Implemented: 
ORS 669A.103 aE" 659A.142.; H.B. 2111, 77th Leg., Reg, Session (Or. 2013): H.B. 2666, 77th leg., Reg. Session (Or. 2013); S.B. 810, 77th 

Leg,, Reg, Session (Or. 2013) 

RULE SUMMARY 

Amendm1rnls lo 839-006-0205 and 839-006-0212 make the ru!ea consletent wlth newly enacted leglslallon regarding substanllal limllallons. 

Amendment& lo 639-005-0270 and 839-008-0295 and adoption of 639-006-0292 provide definitions for auxiliary aids and servloos for state 
governmenl. Adopl!on of 839-008-0291 would provide clarlflcetlon for reasonable modlllcallons by state government. These aro all conslstenl 
with the Americans with DlaablllUes Act end ORS 659A.139. Amendments 10 839-008-0290 lmplemenl newly enacted leg ls tell on regarding 

pl.aces of public accommodation and slate 9overnmenl. 

Amendments lo 839-006-0305 modify the dellnllfon of place of pub lie accommodallon consistent wllh newly enacted leg!slellon. 

Amendman1s and renumbering of 839-000-0307 to 839-006-0340 reorganize the rule as theories of dlscr!mlnaUon lhat apply to slate 
,/ ·,, ~overnment and places of public acoommodaUon, The amendmenls would also replace the term "complainant~ with "lndlvlduel" because lhe 

tomm\eslorrnr end lhe Attorney General may bring complaints on behalf on lndh1lduals wllh dlsabllltles 

Adoption of 638-006-0345 prwldes information on a&slslence 1mlmals In places of public accommodallon and stale govemmenl, consistent 

with newly anec1ed leg!slal!on. 

1 
i 

1 
I 

I 



R,enumberlng of 638-006-0332 lo 639-006-0350 movea the exlatlng rule wHhout ame11dmenls, as the slbject of lhe rule, requirements tor 

1

.,,-..1nslenl lodging, Is separa\e and no! a part of the Oregon dlseblllty slalules. 

Marcie Ohlemuter 
RI.lies Coordinator Name 

Marcfa.L.Ohlemlller@sjaje19tus 
Ema II Address 

FILED 
12-30-13 5!40 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING 
A Statement of Need and Fiscal Impact accompanies this fonn. 

839 n Ilureau of Labor and Industries 

Agency and Division Administrative Rules Cha.pter Number 

Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784 

Rules Coordinator Address Telephone 
RULE CAPTION 

Amending, adopting and renumbering rules in Division 839-006 regarding disabilities. 
Not more than lS words that reasonably Identifies the subjccl matter of the agency's intended action. 

RULEMAl(ING ACTION 
Secure approval ofnew rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: 839-006-0291, 839-006-0292, 839-006-0345 

AMEND: 839-006-0205, 839-006-0212, 839-006-0270, 839-006-0290, 839-006-0295, 839-006-0305, and any other Division 6 

rules as necessary. 

REPEAL: 

RENUMDER: 839-006-0332 to 839-006-0350; 

AMEND & RENUMBER: 839-006-0307 to 839-006-0340 

Stat. Auth.: ORS 659A.805 

Stats. Implemented: ORS 659A.103 - 659A.142; H.B. 2111, 771
h Leg., Reg. Session (Or. 2013); H.B. 2668, 77&1 Leg., Reg. 

Session (Or. 2013); S.B. 610, 771
1, Leg., Reg. Session (Or. 2013) 

RULE SUMMARY 

Proposed amendments to 839-006-0205 and 839-006-0212 would make the rules consistent with newly enacted legislation 
regarding substantial limitations. 

Proposed amendments to 839-006-0270 and 839-006-0295 and adoption of 839-006-0292 would provide: definitions for ami liary 
aids and services for state government. Adoplion of 839-006-0291 would provide clarification for reasonable modifications by 
slate gove1'nment. These are all consistent with the Americans with Disabilities Act aod ORS 659A. IJ9. Proposed amendment~ lu 
839-006-0290 would implement newly enacted legislation regarding places of public accommodation and state govr;:rnmenl. 

Proposed amendments to 839-006-0305 would modify the definition of place of'public accommodation consistenl with newly 
enacted legislation. 

Proposed amendments lu and renumbering of 839-006-0307 lu 839-006-0340 would reorganize the rule as thcnries of 
discrimination that apply to state government and places ufpuhlic accommodation. The proposed amendments would also replace 
the term "complainant" with "individual" because the Commissioner and the Attorney Genernl may briog compla.ints on behalf on 
individmils with disabilities 

The proposed adoption of 839-006-0345 will provide information on assistance tmirnflls in places of public accommodatiori and 
state government, consistenl with newly enacted legislation. 

/ j The proposed renumbering of 839-006-0332 to 839-006-0350, will move the existing rnle without amendments, as the subject of 
the rule, requirements fur transient lodging, is separate and not a part of the Oregon disability statutes. 



I 
' 

The agency requests public comment on whether other options should be considered for achieving the rule's subsl<1nlive goals 
while reducing the negative ecunomic impact ofthe rule on business. 

November 28, 2013 

Last D11y for Public Comment (Last day to submit written eommen~ to the Rules Coon:linatur) 

Mareia.1.ohlemill er@stale.ur.us Marcia Ohlemiller 10/15/2013 
Signature Printed name Date 

Note: Notices must be submitted by the 15th day of the month to be ,published in the next month's Oregon Bulletin A Rulemaking 
Hearing may be requested in writing by 10 or more people, or by an associt1tion with IO or more members, within 2 l days 
following notice publication or 28 days from the date notice was sent to people on the agency's interested party mailing ]isl, 
whichever is fater. In sueh eases a Hearing Notice must be published in the Oregon Bulletin at least 14 days before the hearing. 



I Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Bureau of Labor ond Industries 839 
Agency and Divi8ion Administrative Rules Chapter Number 

Amending, adopting and mmmbering rules in Division 839.006 regarding disabilities. 

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the ·agency's intended oc1ion.) 

In ihe Matter of: 
Amending, adopting and renumbering rules in Division 839-006 regarding disabilities 

Statutory Authority: ORS 6S9A.805 

Other Authority: 

Stats. Implemented: Stats. lmplemenLed: ORS 659A.103 - 659A.142; H.IJ. 2111, 771h Leg., Reg. Session (Or. 2013); H.B. 2668, 
7711, Leg., Reg. Session (Or. 2013); S.B. 610, 771

h Leg., Reg. Session (Or. 2013) 

Need for the Rule(s): 

Proposed amemhm:nt.s ond 11doptions would m11kc the rule·s consisLent with newly enacted legislation and the Americans with 
Disabilitills Act. Adoptions of 839-006-0291, 839-006-0292, and 839-006-0345 would implement newly enacted legislation or 
clarify responsibilities under existing legislation. 

Documents Relied Upon, 11nd where they nre 11vniloble: 
H.D. 2111, 77dt Leg., Reg. Session (Or. 2013), available at https://olis.leg.state.or.us/liz/20 l 3R 1 /Measures/Text/f [B21 I I /Enrol led. 
H.D. 2668, 77dt Leg., Reg. Session (Or. 2013), available at http_s://olis.leg.state.or.us/liz/20 l 3Rl /N[easures!Text/[IB2668/Enrolled, 
S.B. 610, 771!1 Leg., Reg. Session (Or. 2013), available at htlµ_s_;_//(llis_.leg.state.or.us/liz/20 I 3R I/Measures/Text/SB6 to/Enrollccl. 

Fiscal und Economic Impact: 
No fiscal or economic impact is anticipated as a result of the proposed amendments. The laws that the proposed rules would 
implement arc in current statntes and fiscal or economic impact, if any, would result from those laws. 

Statement of Cost of Compliance: 
1 , Impact an state agencies, units of local government and the pnblic (ORS I 83.J35(2)(b)(E)}: 
No focal or economic impact is anticipated from the proposed rule amendments. 

2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number ofsm11ll businesses and types of business und industries with small businesses subject to the rufo: 
Oregon discrirnin11tion laws apply to 11ll busines.~es. The Employment Department estimates that 107, I 03 small businesses 
may be subject to the proposed rule amendments. However, there is no anticipated cost of compliance. 

b. Projected reporting, reeordkeeping and other administrative activities required for compliance, including costs of 
professional services: 
No new reporting, recordkeeping, or other administrative costs of compliance are required or anticipated. 

c. Equipment, supplies, labor and increased administration required for compliance: 
No additional equipment, supplies, labor, or incre11scd administration are required or anticipaLed under the proposed rul~. 

d. IIow were small businesses involved in the development oflhis rule? 
Small business representatives arc represented on ROI J's stakeholder mailing list. 

Administrative Rule Advisrny Committee consulted?: No. 
lfnot, why?: 



The proposed rule omendmcnts and odoptions would clarify statutory requirements 11lready in place and/or make the rules 
consistent with newly enacted legislation which BOLI has no authority not to enforce or to change. 

Marcia.I. ohlemiller@state.or.us Marcia Ohlemilkr 10/15/2013 
Signature Printed rrame Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Slrcct NE, Salem, Oregon 97310. 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
fonn. 

Rule Number: 839-005-0320 

Date Rule Became Effective: 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights ________ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions, Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rnle and any amendments to the mle. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? · 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

no 
Amended: 
BL! 11-2015, f. &cert. ef. 8-4-15 

4) Is the rule still needed? 

5) \Vhat impacts has the rule had on small business? 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Pennanent Adminislrative Order; List of 
Members of Rules Advisory Committee, if any, find their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 

BOLilOO Effective: (Rev. 8/18) 



Provide a copy of this report to: 
• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Secretory of State 
NOTICE OF PROPOSED RULEMAKING 

( A Stetement ofNccd 1md Fiscal Impact accompanies this form. 

( 

Bun:au of Labor and rndustries 839 
A11:enoy and Division Adminislralive Rules Chapcer Number 

Marnia Ohlemiller 800 NE Oregon St, Ste. 1045 Potlland, OR 972.32 971-673-0784 
Rules Coordim,tor Address Telephone 

RULE CAPTION 
Amendlng, adopting 839-005 rules regarding car«r schools, social media, Interns, substantial evidence, eommissloner 
complaints 
Not more Ulan 15 wo1·tb tlu:it 1·ea$onably fdo11t1nes the subject matter of the agency's lntemled action. 

RULEMAKING ACTION 
Securt1 Approval of ne-w rule numbers (Adopted or Renumbered rules) with lhe Admlnlstrn1iYe Rules Unit prior to filing 

ADOPT: 839-005--0300, 839-005-0305, 839-005-0310, 839--005-0315, 839-005-0320, 839-005-0325 
839-005-0400 

AMEND: 839-005-0003, 839·005·0D! L, 839-005·0030, 839-005-0060, 839-005-0065, 839,005-0D70, 839-005-0075, 839-005-
0080, 839-005-0085, 839-005-0206 and other rules as necessary in chapter 839-005 

REPEAL: 

RENUMDER: 

AMEND & RENUMBER: 

Stat. A11th.: ORS 659A.805 

other Auth.: 

Stots. lmplemented: ORS chapter659A, H.B. 2669, 771h Leg., Reg. Session (Or. 2013), H.B. 2654, 77-,1, Les,, Reg, Session (Or. 
2013}, ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Proposed amembnc.uts to 839-005-0003, 839-005-0011, 839-005-0030 replace the term "con1µlal11ant" with "aggrieved rerson" 
bccouse 1l1e Commissioner and Attorney General may bring comµlainls on behalf of agsrieved persons 

Propooed 111nendme11ts to 839-005-0003 would amentl to Implement newly enacted legislation extending employee protections 
under ORS 695A.030, 695A,082, 695A,109, 695A.l 12, 695A.136, 695A.142, 695A.199, 69SA.230, 695A,233, 69SA.236, 
695A.290, 695A.300, 695AJ03, 69SA.306, and 69SA.3 l 5 to inlerns. 

Proposed mnentlments to 839-005-0206 would make the definition of substantial evidence in the Housing Discrimination ~cction 
internally consistent and C011sistent with Federal laws anti necessary elements for praying tliscrlmination. 

Proposed adoptions ofll39-005-0300, 839-005--0305, 839-00S-0310, 839-005-0315, 1139-005-0320, 839-005-0325 would atltlress 
discriminoliou by Career Schools. TI1ese now rules will reference lhe slatutes prohibiting unlawful discrimina1ion by career 
s,;;hools which 11re enforoed by BOLI anti ohirify the BOLi's stnndnrds and procedures. 

Proposed atloplion 839-005-0400 would addreS5 unlowful employment praelices by an employer related to employee's social 
media 11.ccounls to be consistent with m1w[y enacted legislation. 

Proposed amentlments to 839-00S-0060, 839-()05-0065, 839-00.5-0070, 839-00S-0075, 839·005-00801111d 839-005-0085 would 
replace the Orogon Laws ollalion with ORS 659A.320, the sfa1utory clta1!011 for Iln1itatlons on the lawful use ofcrcdil history In 
employment. 



I 

The Agency requests public comme11t on whether other options should be considett!<l for 11cliieving the rule's subst1rntive goals 
while reducing thi: negn11ve economic impact orthe rufo on business. 

November28,201:J 
Last Day for Publk Comment (Lost dny to submil written comments to the Rules Coordinalor) 

Marcia Ohlemiller 10/15/2013 
Signalure Printed name 

Note: Notices must be submitted by lhe l.'ith d11y oftlie month to be published in tho ncxl monlh 's Oregon /Jullel/11. A Rulomaking 
Hearing may be requested in writing by 10 OI' more people, OI' by 111111.'!llocialion with 10 or more me1nbers, wilhin 21 days 
following nollce publication or 28 days from the dBle notice was S(lnt lo people on the agency's inlercsled p11l1y malling list, 
whichever is later, In such eases a Hearing Notice must be published [n the Ot'ego11 811lkt111 at lerut 14 days before lhe hearing. 



( 

( 

Secre11uyofSmte 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice t1f Proposed Rulemuking He11rlng or a Notice of Proposed Rulen111k!t1g flOCOmpHnies lhis form, 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rulos ChRplcr Number 

Amending, adopting 839-005 rules reg.Rrding career scl1ools, soc!fll medb1, interns, sL1bstan!i11.l evklence, commissioner complaints 

Rule Caption (Not more 1han Jj word!! Iha! reasonably identifies the subject matter of the agem:y's Intended 11ction,) 

In the Mfllter of: 
Amending, ttdopling 839-00.5 rules regarding career 9cllools, soci11I mcdi11, interns, subshm!ial evidence, commissioner complaints 

S111111tory Authority: ORS 659A.805 

OIiier Au1l1ority: 

Slats. Implemented: ORS chapter 659A, H.B. 2669, 77th Leg,, Reg, Session (Or. 2013), H,B. 2654, 77th I,eg., Reg, Session (Or. 
201J), ORS 345.240, ORS 659A.320 

Need for !he Rule(s): 
Tile amemtrnents are necess11ry tu mnkc lhe rules inlcrnally consistent, to make the rnles consistent wilh existing legislation, and to 
implement newly enacted legislation. Currently OARs, 839-005-0003, 839-005-0011 1tnd 8J9-005-00JD i110lude the term 
"con1plalnanf," not "aggrieved persou." To clflrify thflt lhe Commissioner and Attorney General may bring complainlM on behalf 
ofeggricved per$OIIS, the term "comph1inan1" would be repl11eed as necessery with aggrieved person," 

The bureau h.as long liad stetutory cmthorlty to enforce laws agalnst disctimlnetion by career schools, Howewr, It had not edo11ted 
rules implcmon1i11g tile slalutcs, Prop08ed new rules 839-005-0300, 839-005-0305, 839-005-031 O, 839-005-0315, 839-005-0320 
and 839-005-0325 will provide st11ndnrds for evaluating coanplelnts under ORS 345,240, 

Newly enacted ]egisllllion limils acce11s to socinl media of employees by employers, and provides employment rights prolectiuns to 
interns. These new lsws aro implemented by OAR 839-00S-0400 aiid 839-00S-0003. 

Documenls Rolied Upon, and where t\111y are available: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) hllps://olls.leg.state.or.us/lii/20 IJRI/Meflsures/Text/HB2669/Enrolled 
H.B. 26S4, 77th Leg., Reg. Seuion (Or. 2013) IIUps:llolis.leg.1:llate,ormlliv'2013R J/Measure!lffexl/HB26S4/EnrolleJ 

Fiscal and Economic Impact: 
No fiscal or economic impacl Is anticipated as a result of the proposed amendments. The laws that 1he proposed mies would 
implemen1 ore in current statutes and fiscal or economic impact, ihny, would result from those laws. 

Stfltemenl of Cost ofCompliflnce: 
I. Impact on stale agencies, units of loon! governmont end the public (ORS 183.335(2)(b)(E)): 
No fisc1tl or economic impect is nutieipated fro1n lhe proposed rule amendments, 

2. Cost of compllanoe effect on small business (ORS 183.336): 
ft. Eslimllle the number of small businesses 1md types ofb11siness aod indusfries with sm1dl businesses subject to 1hc rule: 
Oregon discrimi1111tion l11ws Bpply to 1111 businesses. The Employment Department estimates that l07, I 03 small businesses 
may be subject to lhe proposed mle nme11dme1lls. However, no economic: impnct is onticipnted. 

b. Projeote<I reporting, reoordkeeping 1111d o!her adminls!retlve ac11vlties required for compH11nce, including costs of 
professional ~Nices: 
No new reporting, NCordkeeping, or other administrative costs of compliance are required or Jmticipeted. 

c. Equipment, suprlics, lttbor and increased adminisl1'31io11 required for compliance: 

I 



( 

No addltlollftl equipment, supplies. labor, or Increased administralion oro required or anticipaled under the proposed rules, 

d. How were small buslmmi,s lnYoiYed In the deYelopment of this rule? 
Small business representatives arc represented on BOLi's stllkeholder nu,iling list. 

AdminislrRti"e Rule Advisory Committee consulted?: No. 
lfnot, why?: 

The proposed rule !lltlertdments llnd 11.dopt!ons would clarlfy statutory requirements 11.lready in place and/or would implement 
statutory provisions over which BOLT has no dlSC1elio11. 

Marola Ohlemlller 
Signature Printed name 

OctoberJS,2013 
Date 

Adminislrati"o Rules Unit, Archiws Divi~ion, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 



.Secretary or Slate 
Certificate and Order for FIiing 

PERMANENT ADMINISTRATIVE RULES 

I certify Hiet the elleched copies ere llue, full end correct copies of the PERMANENT Rule(&) adopted on Upon Hllng by the 

Bureau of Labor and Industrias B39 
Ag11nty and DMelon Atlmfni5lralivo Rulos Chapter Numbor 

Marcie Ohlemiller (971) 673-0784 
Ru1&e CoordlnatOI' Telephone 

800 NE Oreoon St., Ste. 1045, Porllend, OR 97232 

Addre&G 

To become effec!lva Upon filing Rulamakln[I No!lce was published In lh.:i N9Y9mbar 2013 Oregon Bulletn. 

RULE CAPTION 

Amending, adopting 839-005 rules regarding career 1chools, social media, lnlarns, sub&tanllal evidence, commlssloner comPl@lnls 

Not more lh11n 15 worda that reuomibl~ klantmea 1h11 Hblacl m11lle1 of the agoocY-. lnlondvd 11clion. 

RULEMAKING ACTION 
Securo approval of new rule numbers wilh the Admln!slratlve Rules Unll prior lo filing. 

ADOPT: 
839-005-0300, 839-006,0306, 839-006-0310, 838-005-0315, 839-005-0320, B39-005-0325, 83El-005-0400 

AMEND: 
830-005.0000, 830-005-0011, 839-005-oo3o, 539.005-ooeo, 830-005.0006, 830-006-0010, s30.oos-00·15, 630-005-0000, sa0.005-ooas, e39 
-005-0160, 839-005-0170, 839-005-0200, 639-005-0206 

REPEAL: 

RENUMBER: 

AMEND AND R~NUMBER: 

Statutory Authority; 
ORS 659A.805 

Other Authority: 

$1atutee Implemented: 
ORS chapter 659A, H.B. 2668, 771h Leg., Reg. Session (Or. 2013), H.B. 2654, 77th Leg., Reg. Session {Or. 2013), H.B. 2111, 77th Leg., Reg. 
Session (Or. 2013), H.B. 3283, 77th Log., Reg. Session (Or. 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendments te 839-005-000:J, B39-005·0011, 839-005-0030 raplace Iha term "complainant" WHh naggrleved person" because Iha 
Commissioner and Attorney General may bring complalnls on behalf of aggr!eved persons 

Amendmenla to 839-005-0003 implement newly enacted laglslallon ex!ending employee prola..Hons under ORS 696A.030, 695A.082, • 
695A.109, 695A.112, 695A.136, 695A.142, 695A.199, 695A,230, 69M,233, 696A,236, 6915A.290, 695A.300, 695A.303, 6D5A.306, and 
695A.316 to Interns. 

Amendmen!s to 839-005-0206 make the deflnlllon of substantial evidence In the Housing Dlscrlm!nalion section Internally consistent and 
consistent Wllh Federal laws and necnsary elements for proving dlscrlmlne.llon. 

Adoption& or 839·005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325 addre&s diucrimlnatlon by Career 
Schools, These new nllaa reference the statutes prohibiting unlawful dfscrlmlmrUon by career schools which are enforce(j by BOLi end clarify 
lhe BOLi's slenderds and procedures. 

Adoption of 839-005-0400 addresses unlawful employment pracllcas by an employer related lo employee'a social media account& to be 
consistent wHh newly eneoled leglslal!on. 



Amendments to 639-006-0060, 839-005-0065, 839-005-0070, 639-005-0075, 839-005-0080 and 839-005-00!.15 replace the Oregon Laws 
citation wllh ORS 659A.320, lhe slatulory cllallon far llmlletions on the lawfUI use or credit history in emplovment. 

( 6-rnendmonls lo 839-005-0200 change the dsfinllion of substenllally limils oonslslenl with newly enacted leglslatlon. 

Amendment11 to 839-005-0160 make the definlUon of Vlc!ltn of Himissmenl consistent with definitions of Victim of Domestic Violence, Vlc:Hm or 
sexual Assault, and Victim of Slalklng. 

Amendmenls lo 839-005-0160 and 839-005-0170 Implement newlv enacled legls!allon. 

Marcia Oh)amlller Marcla.L,Ohtemlller@stale,or,us 
Rules Coordinator Name Email Addren 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION . 
SECRETARY OF STATE 



Secretary of State 
Certificate end Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8+15 5:51 PM 

ARCHIVES DIVISION 
SECRETAAY OF STATE 

I certify that the attached copies ere true, full and correct copies of the PERMANENT Rule(s) adopted on UPOO filing, by the 

Bureau gf Labor and Industries 839 

Agency and Division Administrative Rull!'!I Chapter Number 

Marcia Ohlemlller (971) 673-0784 
Rules Coordinator Telephone 

800 NE Oregon St, Ste. 1045, Portland, OR 97232 

Address 

To become effective Upon filino Rulemaking Nolice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, conform with authorities correct citations; adootion to Jroplement new statute. 

Not more than 15 words !ha! reasonably Identifies the StJbject matter of the agency's Intended aclion. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers With tile Administrative Rules Unit prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839--005-0010, 839-005-0011, 839-005-0013, 839--005-0014, 839-005-0021, 839-005-00.26, 839 
-005-0030, 839-005-0031, 839-005--0060, 839-005-0065, 839-005-0070, 839-005--0075, 839-005-0080, 839-005--0085, 839-005-0130, 839 
-005-0135, 839-005--0138, 839--005-0140, 839-005--0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005--0205, 839-005-0206, 839 
-005-0210, 839-005--0215, 839-005-0220, 839-005--0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.805; 651.061 

Other Authority: 

Statutes Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "coml)lalnant" With 
"aggrieved parson" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring, Adoption of rule to 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemiller Marcia. L.Ohlemiller@stete.or.us 

Rules Coordinator Name Email Address 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS J 83.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: 839-005-0310 

Date Rule Became Effective: 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights, _______ _ 

Name and Title of Employee C.Ompleting this Report Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Irnpnct, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overe."!timated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BLI 11-2015, f. & cert. e£ 8-4-15 

4) Is the rule still needed? 

yes 
5) What impacts has the rule had on small business? 
No known impact 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advis01y Committee, if 1my, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file fur this rule. 
Provide a copy of this report to: 

BOLIJOO Effective: (Rev. 8/18) 



,. The bureau's Rules Coordinator. 
• Advisory committee members who participated in the 01iglnal rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 

The Small Business Rulm: Advisory Committee, Steve Mabry, Oregon St~te Archives, 800 Summer St. NE, 
Salem, OR 97304. 

BOLilOO Effective: (Rev. 8118) 
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Bureau of Labor and Industries 
Agency and Division 

Marchi Ohlemiller 
Rulc,s Coordinalor 

Secretary ofStnte 
NOTICE OF PROPOSED RULI!:MAIONG 

A S1atemeut of Need e.nd Fiscal Impact ae<=ompanies this form. 

839 
Ad1ninisfretive Rul~ Chapter Nun1ber 

800 NE Oregon St. Ste. l045 Pot11aud, OR 97232 971-673-0784 
Address Telephone 

RULE CAPTION 
Amending, adopting 839-005 rules regarding cnreer schools, soci1d media, Interns, substantial evidence, commissioner 
compb1ints 
Not mol'e tlurn IS words tlmt rensonnbly ldentlnes the subJccl m11tter of Ille AgMcy's intended 11ctlon. 

RULEMAKING ACTION 
Secure R(lpronl of new rule n1,1mbers (Adopted or Renumbered rules) with Ilic Administrative Rules Unit prior to nling 

ADOPT: 839-005-0300, 839-005-0305, 839-005-031 O, 839-005-0315, 839-005-0320, 839-005-0325 
839-005-0400 

AMEND; 839-005-0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 339-005-0075, 339-005-
0080, 339-005-0085, 839-005-0206 11nd other rules as necessary Jn ehRpter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUM.Hlm: 

Stat. Anth.: ORS 659A.805 

Other Aulh,: 

Stuls, Implemented: ORS eh11pter 659A, H.B. 2669, 77'h Leg., Res. Session (Or. 2013), H.B. 2654, 71h T .eg., Reg, Session (Or. 
2013), ORS 345.240, ORS 659AJ20 

RULE SUMMARY 

Proposed 11mendmems to 839-005-0003, 839-005-0011, 839-005-0030 replace the term "complainant'' wilh "aggrieved pe!'llon" 
because lhe Commissioner and Attorney General may bring complaints on behalf of Aggrieved persons 

ProJIDSed amendments to 839-005-0003 would amend to implement newly enacted leglsfalion extending employee protections 
undtir ORS 695A.030, 695A,082, 695A.I 09, 695A. I 12, 695A.136, 695A.142, 695A.199, 695A.230, 695A,233, 695A,236, 
695A.290, 695A.300, 695A.303, 695A.J06, and 695A.J 15 to interns. 

Proposed amendmenls to 839-005-0206 wo1,1ld mnke the definition of substantial evidence in the Ho11sing Discrimination section 
internally consistent and consistent wilh FOOernl laws and necenary elements for proving ~iscrimination, 

Proposed adoptions of839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-00:'i-0325 would address 
discrimination by Career Schools. These uew rules will reference the sltltutes prohibiting unlawful discrimination by career 
schools which 11rc enforced by BOLI Md cb1rify the BOLl's st11ndards and procedures. 

Proposed adoption 839-005-0400 would address unlawful employment pracliccs by an employer relflled lo employee's social 
media accounts to be consistcul with newly enac1ed legi~lation. 

Proposed amendments to 831.1-005-0D60, 839-005-0065, 839-005-0070, 839-005-00?5, 839-005-0080 and 839-005-0085 would 
replace the Oregon L11ws cilation with ORS 659A.320, the statutory cltallon for Jlmllntlons on the lawful 11se ofcredil history in 
employment. 

I 
I 
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The Agency requests public comment oil whether other options should be considered fur oohieving 1he rule's substantive goals 
while reducing the negative economic impact of the rule 011 business, 

Nove1nber 28, 2013 
Lnst DAY for Public Comment (Last dny to subnlit written comments to the Rules Coordinftror) 

Marcia Ohlemiller 10/15/2013 
Signature Printed name 

Note: Notices lltllSl be submitted by the I.5th day oft he month to be published in the next inonth's Oregon Bulfe1l11. A Rulemaklng 
Hearing may be requested in writing by 10 or more peop!e, or by 111111.ssocietion with 10 orrnore members, within 21 days 
following notice public11tio11 or 28 da}'5 from the dale notice was sent lo people on the agency's interested J)l'lrly mailing list, 
wllichever is later, Jn such cnses a Hearing Notice must be publl~1ed in the O/'ego11 B11lleti11 al least ! 4 days before the heArini;i. 



( 
Secretory ofShlte 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulcmaking Hearing or a Notice of Propl)Sed Rulemaklng iwcompimies this form. 

Bureau ofLabor and Induslries 8]9 
Agency Rnd DiYision AdministnV.ive Rules Chapler Number 

Amending, adopting 839-005 rul&s regarding career schools, soc Isl ml:din, interns, su00tRn1i11l evidence, commissioJM:r complaints 

Ruic Caption (Not more lhan 15 words thal reasonably identifies the subject matter ofthe agency's Intended nclion.) 

In the Malter of: 
Amending, adopting 839-005 rules regarding c11reer schools, social n,edia, interns, subst11n1i11l evidence, commissioner complain1s 

S111\ulory Amhority: ORS 659A.805 

Other Aulhorily: 

Slats. Implemented: ORS chapler 659A, H.B. 2669, 771h Leg,, Reg. Session (Or. 2013), H.B. 265<1, 77th Leg,, Reg. Session (Or. 
20 D), ORS 345.240, ORS 659A.320 

Need for the Rule(s): 
The amcndmonts are necessary lo make lhe rules inlernall)' conslslent, to make the rules consisleul with existing legislation, and lo 
implcme111 newly cnnclcd lcgislalion, Curren11y OARs, 839-005-0003, 839-00S-001 I 11nd 839.005-0030 include the term 
"complainant," not "11ggrieved person." To clarify th11t the Commissioner and Attorney General m11y bring complaints on beh11lf 
ofaggrleved persons, lhe term ''complninant" would be replaced as neoossnry with aggrieved peN:on." 

The bme1m has long ln1d statutory authority to enforce laws agai11st discriminolion by career schools, However, lt had not adopted 
n1les implementing the stBtutes. Proposed new rules 839·005·0300, 839-005-0305, 839,005-0310, 839-005-0315, 839-005·0320 
and 839-00S-0325 will pro-vi de standards for evaluoting complnlnts under ORS 345,240. 

Newly enac~d leglsla!ion limits acces:i 1o soci6\ media of c,mployees by employers, and provides employment rights protections to 
Interns. These new laws are implemcnled \Jy OAR 839-00S-0400 and 839-005-0003. 

Documents Relied Upon, 1111d wliere they are available: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) https://olis,leg,stat..-:.or.udli;d2013RI/MeasureJText/HB2669/Enrolled 
H.B. 26S4, 771h Leg., Reg. Session (Or. 2013) https://olls.leg.st11te.or.11sl!iz/20 l 3RI/Measurestrext/HB2654/Enrolled 

Fiscal and Economic Imp11et: 
No f,S(:aJ or economic impact i~ anticipated es a res1,1lt oft he proposed 11n1endments. 1110 laws that the proposed rules would 
imple1nent aro in cu!Tl!nt statutes 1111d frsC61 or economic impact, if1111y, would result from those laws, 

Statement of Cost of Compliance: 
I, Jm1,aet on stale agencies, units of !ncnl government and the public (ORS 181,335(2)(b)(E)): 
No fiscal or economic impact is anticipated from the proposed rule amendments, 

2, Cost of compliance effect on small business (ORS 183,336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject lo lhe rule: 
Oregon discrimination laws apply to all businesses. The Employment Department estimates that 107,101 sr11all businesses 
may be subject to the propose:d rule amendments. However, 110 economic impllcl is nnlicipRled. 

b. Projected reporling, rccordkeeping and other atlminislmlivc nctivilics rc11uired for compliRnc..-:, including costs of 
profbssionRI services: 
No new report I fl!!, recordkeeping, or other ad1ninistratiYe costs ofco111pliance are required or anlicipn!ed. 

c. Equipment, supplies, l1100r nnd increased adn1i11is1ration required for compliance: 



( 

'No additiornd equiprnent, supplies, labor, or increa~ed administmtion are required or anticipoted uttder 1l1e proposed rules. 

d, How were s1nall buslnesw involved !n the development of this rule? 
Small business reptesenlatives are represented on BOLi's stakeholder mailing list. 

Administrative Rule Advisory Committee consulted?: No. 
Ifnot, why?: 

The propooed rule wncndr11enl8 and 11dopt!ons would clarify statutory requirements already In place mid/or would implement 
statutory provisions over which BOLi has 110 dls,;retion. 

Marcie Ohlemiller 
Signature Printed name 

Oclobcr\5,1013 
Dato 

Admiuislmtive Rules Un 11, Archives Division, Secret11ry of State, 800 Summer Street NE, Salem, Oregon 97310, 



Secretary of Stale 
Cerllficille end Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I cer111y that the attached eoplee are true, full end corm cl copies of 1118 PERMANENT Rule(&) adopted on Upon fiUng by Iha 

Bureau of Labor and ]ndust[ie$ 838 
Aganoy and OMslon 

Marcia Ohlemlllar 
Rulas C001dlna!or 

800 NE Oregon SI., Ste. 1045, Portland, OR 97232 

Addr11&a 

AdmlnlslrtlUve Rules Chap!er Number 

(971 l 673-0784 
Telephone 

To become effectiva llpnn [ding, Rulemaklng Notice was published In the Niri;ember 2013 Oregon Bullelln. 

RULE CAPTION 

Amending, adoplfng 839·005 rules reruirdlna career schools, social media, Interns, substantial evidence, comm1sstonar comPlainls 
Not more than 15 words that niasonably ldenunea Ille s~bJa~ matlsr orllu~ eg;enc.y'll Intended acUon. 

RULEMAKINO ACTION 
Secure approval of new rule numbere wtlh the Admlnl6traUva Ruin Unll prior to Mrig. 

ADOPT: 

839-005-0300, 839-005-0305, 839·006·0310, 838-005-0315, 839-005,0320, 839-005-0325, 639-005-0400 

AMEND: 
839-005-0003, 839-005--0011, 839-005-0030, !139-005-00130, 839-005,0065, 839-005-0070, 839-005·0075, 838-005-0080, 839,005-0085, 839 
-005-0160, 639,005-0170, 839-005-0200, 838,006-02013 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805 

other Authority: 

Statutes Implemented: 
ORS chapter 659A, H.B. 2668, 77th Leg., Reg. Senion (Or, 2013), H.B. 2654, 77th Leg., Reg, Session (Or. 2013), H.B. 2111, 77th Leg., Reg. 
Session (Or. 2013), H.B. 3283, 77th Leg., Reg. Session (Or. 2013), ORS 348,240, ORS 850A.320 

RULE SUMMARY 

Amendments lo 839-005-0003, 839-005-0011, 638-005-0030 replace Iha term "comp!elnanf' with "aggrieved person" because the 
Commissioner and Allorney General may b1lng oomplaln\11 on behalf of aggrle\/Eld persons 

Amendments lo 839-005·0003 Implement newly l'lnacted legle!atlon exk:lndlng employee protection& under ORS 695A,030, 695A.082, · 
695A.109, G95A.112, 685A.136, 695A.142, 695A.199, 695A.230, 6951\.233, 695A,236, 695A.280, 695A.300, 685A.303, 605A.306, and 
695A.315 to lnlems, 

Amendments to 639-005-0206 make the dellnlllon of subslanlia1 evidence In the Housing Ol$crJml1'1811on section lntemalty eom1lstant end 
consis!ent wllh Federal laws and nooessary elemenls for proving discrimination. 

Mop11one of 839-005-0300, 839-00!:i-0306, 639-005·0310, 639·005-0315, 839-005-0320, 838-006-0326 address discrlmlneUan by Career 
Schoa!s. These new rules reference Iha s\8tutas prohlblling unlawful dlacrlmlnatlon bo; career echoohil which are enrore1Jd by BOLi and clarify 
Iha 801...1'5 5landards snd procedure:t. 

Adoption of 839-005-0400 addresses unlawful employment practices by an employer related lo empJoyoe'a social media accounts to be 
consistent with newly enacted leglslallon. 



( 

Amendmenls lo 838"005-0080, 839-005-0085, 839-006-0070, 839-005-0075, 839-005-0llBO and 639-0llS-0085 replace the Oregon Laws 
citation wllh ORS 058A.320, Iha statutory citalion for UmltaHons on !he lawful use of credH history In employmtinl. 

( l\mendments lo 839-005-0200 change lhe definllion of substantially Kmils conslslenl wllh newly enao\ad legls!allon. 

Amondmenli to 838-ll05-0160 make Iha definition of Victim of Her8.9smenl consistent wllh dellnlllons of Victim of Domestic Violence, Vlcllm of 
Sexual Assault, end Vlellm of Stalking. 

Amendments to 838-ll06-0160 and 839-005-0170 Implement newly enacted leglslallon. 

Marcia Qhlemllfer Marcfa.L.Ohtemlllertmstate,or.us 
Rules Coordinator Name Ernel1 Address 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION . 
SECRETARY Of STATE 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Uoon filing, by the 
Bureau of Labor end Industries 839 
Aijency and Division 

Marcia OhlemiHer 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 
Address 

Administrative Rules Chapler Number 

(971) 673-0784 
Telephone 

To become effective Uoon fiHna, Rulemeking Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, conform with authorities, correct citations; adoption 1o implement new statute. 

Not more than 15 words tha! reasonably idenlifies the subject matter of the 11gency's intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers with the Administrative Rules Unil prior to ming. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021. 839-005-0028, 839 
-005-0030, 839-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005--0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 639 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 639 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND ANO RENUMBER: 

Statutory Authority: 
ORS 659A.605; 651.061 

Other Authority: 

Statutea Implemented: 
ORS 659A.550; ORS 345.240: ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules lo darify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" wilh 
~aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemiller Marcia.L. Ohlem iller@state.gr.us 
Rules Coordinator Name Email Address 

i 
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Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infonnation on completing this 
form, 

Rule Number: 839-005-0300 

Date Rule Became Effective: _ 12/30/2013 

Date Review Due: 12/30/2018 

Burnau Division or Unit: Civil Rights _________ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulernaking. the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

I) Has the rule had the intended effect? 
Yes 

2) Was the fiscal impact of the rule underestimated, ovcrcstimate.d, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rnle to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 

4) Is the rule still neede.d? 
yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed Ruic making and Permanent Administrative Order; List of 
Members ofRulet. Advit.ory Comrnillee, if any, and their email or regular mail addresses. 
Required Piling/Copiet.: 
File this report in the bureau's oflicial lile for this rule. 

BOLl100 Effective: (Rev. 8/18) 



Provide a copy of this report to: 
• The bureau's Rules Coordinator. 
• Advisory committee members who participated in the original rulcmaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business RulC!l Advisory C:Ornmittee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



( 

( 

Bure11u of Labor and rnd\1stries 
Aseiwy and Dlv~ion 

Marcia Ohlemiller 
Rules Coordim1tor 

SeeretBry of State 
NOTICE Of PROPOSED RULEMAIGNG 

A St11ten1ent of Need aud Fiscal Impact accompanies this form. 

839 
Administr111ive Rules 01ap1:cr Number 

800 NE Oregon St, Ste, 1045 Portland, OR 9TI32 971-673-0784 
Address Telephone 

RULE CAPTION 
Amending, adopting 839-005 ruk:s ri,g11,rdl11g c11reer schools, social media, interns, substantial evidence, commissioner 
complaints 
Not more Uiau JS word911lat res so nobly hlentlfie.s the subj,ct matter or the ngency's Intended 11.eHon. 

RULEMAKING ACTJON 
Secure approval of new rule 11u1nbeni (Adopted or Renumbered rules) with 1he Administrative Rules Unit prior to filing 

ADOPT: 839-005-0300, 839-005-0305, 839-005-0J 10, 839-005-0315, 839-005-0320, 839-005-0325 
839-00:5-0400 

AMEND: 839-005-0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-0085, 839-005-0206 and olher rules as necessary in ch11p1er 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Slat. Auth.: ORS 659A,805 

Other Auth.: 

Sttns. lmplenumted: ORS chapter659A, H.B. 2669, 7711, Leg., Reg. Session (Or. 2013), H.B. 2654, 771}, Leg., Reg. Session (Or. 
2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Proposed amendmo.uls to 839-005-0003, 839-005-0011, 839-005-0030 ~pince the term "complainant" with "aggrieved perso11" 
because the Commissioner and Atlorney Ueneml may bring complaint~ on behalf ofaggrievcd persons 

Proposed ameadtnents to 839-005-000J would 11mend to implement newly enacted legisJatlon e11.tending employee prolect!ons 
undor ORS 695A.030, 695A,082, 695A.109, 695A.l l2, 695A.136, 69SA.142, 695A.199, 695A.230, 695A.233, 695A.236, 
69SA.290, 695A.300, 695A,303, 695A.306, and 69SA.315 to interns. 

Proposed nmendments to 839·005-0206 would make the definl1!on ofsubstnnth1l evidence in tile Housing Discriminalian section 
internnlly consl.slent and consistent with Federal lawi; and necessary elements for proving discrimination. 

Proposed adoptions of839-00S-0]00, 839-005-0305, 8J9-00S-0310, 839-005-0315, 839-005-0320, 839-005-0325 would addrm 
tliscriminetion by Cal'C(;r Schools. These new rules will reference the st11tules prohibiting unlawful discrimination by career 
schools which are enforced by BOLI and clarify the BOLi 's slllndards and procedures. 

Proposed adoption 839-005-0400 would address unlawful employment practices by an en1ployer related to employee's social 
media accounts to be consistenl with newly emtcted legislation. 

Proposed amendmenls to 839-005-0060, 839-005-0065, 839-005,0070, 839-005-0075, 839-005-0080 and 839-005-0085 would 
replace 1he Oregon Laws citatlou wllh ORS 659A.32D, the 3tatu1or.v citation fur liinitatlOns on the lawful use of credit his IOI')' In 
employment 



( 

( 

The 11gency reque!!ls public comme,1t on whether other options should be considered for oohieving !he rule's substantive goals 
while reducing the negative economic impllct of the rule on b11sine~. 

November28,2013 
Last Day for Public Comment (Last dAy to submit wrillen comn1ents to lhe Rules CoordinRtor) 

Marcia Ohlemiller 10/15/2013 
Signature Prirted name 

Note: Notices ninst be submitted by the 15th day ofthe month 10 be publ~hed in tbe next month's Oregon Bullellt1. A Rulemaking 
Hearing may be requested in writing by IO or more people, or by an 35sociatlo11 with IO or more mcmbel"5, witllln 21 days 
following notice publication or 28 days fh:im the date notice was sent to people on !he agency's interested p1111y n11dli11g list, 
whichever is later, Jn sool1 casas a Hearing Notice tnust be published in the Oreso11 811llell11 at least 14 days before the hearing. 



( 
Secre111,ry of Slftte 

STATEMENT OF NEED AND FISCAL IMPACT 
A Nollce of Proposed Rulem11king Hearing or a Notice of Proposed RulenJRklng accompanies lhis fbrn1. 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapler Number 

Amending, adopllng 839-00S rules regimling career scliools, soc!fll media, inlerns, subsllmtial evidence, commissioner complaints 

Rule Caption (Not more than 15 words lhal tet.llOllllbly identifies the subject matter orthe agency's intended aolion.) 

Jn 1he Mftlter of: 
Amending, adopling 839-005 rules regarding ea~r scfo:iols, social media, iulems, subslantial evidence, commissioner complaints 

S1atutory Authority: ORS 6SYA,80S 

Other Authority: 

Slats. Implemented: ORS chapter 659A, H.B. 2669, 771h Leg,, Reg. Session (Or. 2013). H.B. 2654, 77111 Log,, Reg. Se-ssion {Or, 
201:3), ORS 345.240, ORS 659A.320 

Need for lhe Rule(s): 
TI1e 11111e11dinenls are necessary lo m11kc tile rules inlernally consi~etlt, lo make the rules consistent with existing legislnt:ion, end to 
implement newly en11ctcd legislation, Currently OARs, 839·005-0003, 839-005-0011 11.nd 839-005-0030 include tho term 
"complainant," not "Rggrieved person." To clarify lhat the Conunlsslouer o.nd Attorney General may bring complaints 011 behalf 
ohggrieved peroons, the term "complainant" would be replaced as necessary will1 e.ggrleved person." 

The burea11 has long )!Rd sUltutory authority to enforce laws agolnsl discrlmln~tion by cnreer schools. However, It had not adopted 
( rules implcmcnti11g the statutes. Proposed new rules 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320 
, and 839-005-0325 will provide standards for evaluating co1nplaln1s under ORS 345,240, 

( 

Newly enilcted legislation lin1its 11cccss to sociRI medh, of employees by employers, and pmvidM employntent rights protections to 
Interns. These new laws are implemented by OAR 839..()05-0400 and 839-005-0003. 

Documents Relied Upon, 1111d where they are avallab!e: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) https://olis.leg.state.or.us/liz/2013Rl/Measures/Text/HB26691Bnrolled 
H.B. 2654, 77th Leg., Reg. Session (Or, 2013) https://olis.Jeg.stote.or.uslliz/20 l 3RI/MeasuresffeKt/HB2654/Enrolled 

FiscRI and Economic ltnpact: 
No fiscal or economic in1pact is antlclpnted as a result of the proposed anumdrnen\$. 11ae laws that the proposed rules would 
lmplemen1 are 111 current statutes a11d llscal or ecouomlc Impact, ifm1y, would result from those laws, 

Statement of Cost of Compliance: 
I. [mp11el on state agencies, unils of !0C11] governmt1nt and the public (ORS 183.335(2)(b)(E)): 
No fistnl or economic impact is nnlicipatcd from the proposed rule unendmenls. 

2. Casi of compliance effect on small business (ORS 183.336): 
a. Eslinrnte the number of small busb1esses aud types of business 11nd industries with small buslnasses subject lo the rule: 
Oregon discrimiualion laws apply lo all business6S, The Bmployment Department e~inlRte:S lhflt 107, I 03 s1n11ll busine&SM 
may he subjCGt to Ille proposed rule nmendme11ts. However, nil economic impact is anlicipaled. 

IJ. Projected reporting, recordkeeping and other administr11live aclivilii:s required for oompliRnce, including costs of 
profes-sional services: 
No new reporting, record keeping, or olllet ad1ninislrativo costs of compliance Rte required or m1ticipated. 

c, F.quiptnent, supplies, labor and increased ndminlstrelion required for co1nplionco: 



( 

No additiomll equipment, supplies, lflbot, or increased administration are required or a111iclpoted under t11e proposed rules. 

d. How were small bush1esses Involved in the development ofd1is rule? 
Small busi11ess represenlotives are represented on BOLi's st11keho!der mailing list. 

Administrative Rule Advisory Commktee consulted?: No. 
lfnot, why?: 

The proposed rule amendments Rnd adopt!o11s wo11ld clarify statutory requirernen1s 11lre11dy in place 11nd/or would implement 
slatutory provisions over which BOLT hos no dl~retio11. 

W(tJM/4.-~ 
Signature 

Marcia Ohlemi\\er 
Printed name 

October IS, 2013 
Dote 

Adminislrative Rules Unit, Archives Division, Seoremry of State, HOO Summer St reel NE, Salem, Oregon 973 IO. 
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secr9tary of Stale 
Cttrtlnciile end Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify lhal the 81.lached copies are t,ue, full and corrncl copies of Iha PERMANENT Rtde(a) adopted on Upon lillng, by the 

Bureau ol Labor and 1nduatriaa 839 
Agenc.v anti Division 

Marcia Ohlemlllar 
Rulea Coordlnalor 

800 r-.lE Oregon Bl., Ste. 1046, Po!11and, OR 97232 

Addron 

Admlnlsltetive Rulos Chtipler Numb&r 

(971) 673-0784 
Telephone 

To become effective U~on filing Rulemaklng Notice was published In lhA NoYflmber 2013 Oregon Bllllel!n. 

RULE CAPTION 

Amending, adopting 839--005 ruha regarding caret1r schools, social media, Interns, aubslanlial evidence, cotnml9Slooer complaints 

Not more then 15wmds the.I ree.sOflab~ lden11nee Iha aubjetl mallet cl Ille agenoy'• Intended aQtlon. 

RULEMAKING ACTION 
Secure approval ofMw rule numben1 wlth ltm Admln(11lralive Ruin Unll prior lo filiog, 

ADOPT: 
839-005-0300, 839-005-0305, 839--005-0310. 839-005-0315, 839-005-0320, 839-005-0325, 839-005-0400 

AMEND: 
83El-005-0003, 839-006-0011, 839-005-0030, 839--005-0080, 830-005-0068, 639-005-0070, 839-005-0076, 839-005-0080, 839-006-0085, 839 

-005-0180, 839-005-0170, 839·005-0200, 839-005-0206 

REPEAL: 

RENUMBER: 

AMEND AN'D RENUMBER: 

St11tutory Authority: 
ORS 869A.605 

Other Authorlly: 

Statulae Implemented: 
ORS ch11pter059A, H.B. 2669, 77th log., Reg. Session (Or, 2013), H.B. 2654, 77th Lsg., Reg. Session (Or. 2013), H.B. 2111, 77th Leg., Reg, 
Session (Or. 2013), H.B. :J263, 77th leg., Reg. Seslllon (Or, 2013), ORS 345.240, ORS 668A.320 

RULE SUMMARY 

Amendments lo 839-005-0003, 8~9-006-0011, 839-005-0030 replace the term ''OOmplalmmt" with ''aggrieved person" because !he 
Commissioner and Attorney General may bring complaints on behalf of aggrieved pe1sone 

Amenclmenls to 630-005-0003 implement newly enacted leglelellon extending employee prolecllons under ORS 695A,030, 695A.082, · 
895A.109, 895A. 112, 605A.136, 605A.142, 8El5A.199, 695A.230, 695A.233, 696A.230, 696A.290, 095A,300, 695A.303, 695A.306, and 

695A.316 to interns. 

Amendments lo 839-005-0206 make the definition of .substantial evldunce In the Housing DlscrJminalion sectlun internally consistent and 
conslslenl with Federal laws and necessary e!emen\s for proving dlsc1lmlnalion. 

Adopllons af 839-005-0300, 839-005-0305, 839-006-0310, 839-006,0315, 839-005-0320, 839-005-0325 11cldres.e dlscrimln11llon by Career 
Schools, These new rules roference the etalutes prohibiting unlawlul discrimination by career schools which are enforced by BOLi and clarify 

Iha BOLi's slend'ard& and procedures. 

Adoption of 839-005-0400 addresses unlewhll emplo;imenl practices by an emplayar relalecl to employee's .social medta aocourits to be 

cimslslenl with newly enacted lagis!allon. 

' l 
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Amendments lo 839-005-00eo, 839-005-0085, 839-00.6-0070, 839-005-0075, 639-005,0080 anct 839-006-00B5 replece the Oregon laws 
cilatlon with ORS 659A.320, the slatuto,y cltollon for Wmltal!ons on the lawful uae of credit history in employment 

( i\m1;1ndmenla to 83B-005-0200 change the delinllion of substenlielly limlls conslelenl wllh newly enacled leglsle11on. 

Amendments to 839-005-0160 make Iha definition of Vlcilrn of Harassment consistent with deflnlllons of Victim of Oomealic Violence, Victim of 
Sexual Assault, end Victim of SLelklng. 

Amendmoots to 639-005-0180 end 839-005,0170 Implement newly enacted tegls!11tlon. 

Marcia Oh1emlll&f 
Rules Coordinator Name 

MQtCle. L. Ohlemlller@slate.or ,YB 
Email Address 

FILED 
12-30-1:3 3:47 PM 

ARCHIVES DMSION . 
SECRETARY OF STATE 



Secretery of Stale 
Certlncate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon filing by the 
Bureau of Labor and Industries 839 
Agency end Division 

Marcia Ohlemiller 
Rulee Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 
Address 

Adm-11stratlve Rules Chapter Number 

{971) 673-0784 
Telephone 

To become effective UPOD fiHDO, Rulemaking Notice was published in lhe October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify conform with authorities, correct citations: adoption to imp/ement new statute. 

Nol more than 15 words that reasonably identifies the subject matter oflhe agency's intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKlNG ACTION 
Secure approval of new rule numbers with the Adminlslrallve Rules Uni! prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, B39 
-005-0030, 839-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 639-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER; 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805; 651.061 

Other Authority: 

Statutes Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" with 
"aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" darify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A.550, discrimination based on employment status. 

Marcie Ohlemiller 
Rules Coordinator Name 

Marcia. L.Ohtemlller@state.or.us 
Email Address 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183,405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infonnation on completing this 
fonn. 

Rule Number: 839-005-0325 

Date Rule Became Effective: _ 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights ________ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available infonnation to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement ofNccd and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

I) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 9-2016, f. & cert. ef. 11-8-16 
BL! 11-2015, f. &cert. ef. 8-4-15 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 

Non known 

BOLIIOO Effective: (Rev. 8/18) 



Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if Rny, and their cnrnil or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee members who participated in Lhe original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Busine:.:s Rules Advisory Committee, Sleve Mabry, Oregon Slate Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLilOO Effective: (Rev. 8/18) 
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Bure Mu of Labor imd Ind11slries 
Agenoy and Division 

Marcia Ohlemiller 
Rules Coordinator 

Secre1ar,v ofStntc 
NOTICE Of' PROPOSED RULEMAKING 

A Sta1ement of Need and Fisoid Impact accompanies this furm. 

839 
Adniinis'lreliYe Rules Chapter Number 

HOO NE Oregon St. Ste, 104S Portla11d, OR 97232 971-673-0784 
Address Telephone 

RULE CAPTION 
Amending, adopting 839-00S ruies regarding career z;clmols, t10CiRI media, interns, substantial evidence, comn1i$sioner 
oomplninl!I 
Not more tllnn 15 wonls lh11t 1·e11sonRbly hlentlfle.s the subject mntter of the agency's intended Adion, 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered niles) with !he Adminl5trntlve Rules Unit prior to filing 

ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325 
839-005-0400 

AMEND: 839--005-0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005·0085, 839-005-0206 and 01her rules as necessary in chapter 839-005 

REPEAL: 

RENUMOER: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.80S 

Other Auth.: 

Stats. lmplemented: ORS chapter 659A, H.B. 2669, 77'~ Leg., Reg. S0&sion (Or. 20\J), H.B. 2654, 77•h Leg,, Reg;, Session (Or. 
2013), ORS 345,240, ORS 659A.320 

RULE SIJMMARV 

Proposed amendments to 839-005-0003, 839-00S-OOI I, 839-005-0030 reph1ce the term "complainant" wilh "aggrieved person" 
bet:ause the Commissioner and Allomey General mey bring complaint& on behalf of ~grieved persons 

PropO!lcd amend1ne11ts to 839-005-000J would amend to implement newly enacl.ed legislatlori extending employee protections 
under ORS 695A,030, G95A.082, 695A.109, 69SA.ll2, 69SA.136, 695A.142, 695A.199, 695A.230, 695A,233, 695A.236, 
695A.290, 695A.300, 69SA.303, 69SA.306, and 69SA.3 l S to interns. 

Pr,;iposed amendments lo 839-005-0206 would make lhe definition ofsob:ltanliMI CYidcnce in the Housing Discritnination section 
inler1mlly co11sistent and consistent wilh Federal hwws and neces-sary elements for proYing discrimination. 

Proposed adoptions of839-005-0300, 839-005-0305, 839-005-0310, 839-00S-03 l 5, 839-005-0320, 839-005-0325 would address 
discriminaliau by Career Schools, These new rules will rofereuce the slatules prohibiting unlawful discrimination by career 
schools which l\re enforced by BOLT and chuify the BOLi's standards end procedures. 

Propoocd adoption 839-005-0400 would address unlawful employment practices by an employer relaled to employee's social 
media accounts to be consistent with newly enoole<I legislalion. 

Proposed amendments to 8]9-005-0060, 839-005-006S, 839-005-0070, 839-005-007S, 839-00S-0080 and 839-00S-0085 would 
nip lace the Oregon Laws ¢ifatlon with ORS 659A.320, tho 3fl1tutory citaUou for lln1!1at!ons on lhe lawful use of credit history in 
employment. 

I 

I 
! 
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The agency requesls public comment on whether other options should be considered for 11chieving the rule's substantive goals 
while reducing lhe negallve economic impact of the rule 011 business, 

No~•nber 28, 2013 
Last DJ1y for Public Comment (Last day to submit written comments to !he Rules Coordinator) 

Marcia Ohlerniller 10115/201) 
Sign.1ture Printed nome Date 

Note: Notices must be submitted by Ille 15th d11y oftlae month to be published in !lie next month's OregfHI BulleJln. A Rnlemaklng 
Hearing mll)' be requested in writing by 10 or more people, or by 1111 association with 10 or more mombers, within 21 days 
following no lice publication or 28 days from the dale notice was sent lo people on the agMcy's Interested pflfty malling list, 
whichever is later, In s1it:la cases a Hearing Notice must be published in the Orego11 011llet(11 at lea~t l 4 days befO'l'e lhe hearing. 
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Sccre1ary ofSfflte 
STATEMENT OF NEED AND FISCAL IMPACT 

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulenu,k!ng occompmdes this form. 

Bureau of Labor and Industries '39 
Agency and Division Adminislralive Rules Chapter Number 

Amendlns, adopting 839-005 rules regarding c11reor sdtooJs, socill! medifi, interns, sub!ltantie.1 evidence, commissioner con1plllint:s 

Rule Caption (Not more than IS words that reasonably identifies the subject matter oftl1e agency's Intended action,} 

In lhe Matter of; 
Amending, adopting 839-005 rnles regarding Mrett' s-chools, sociAI media, interns, substantiel evidence, commissior1er comploints 

Statutory Authority: ORS 659A.805 

Other A11thority: 

S111ts. lmp!e.meu1ed: ORS chapter 659A, H.B. 2669, 77th Leg,, Rog, Session (Or, 2013), H.B. 2654, 771h Leg,, Reg. Session (Or. 
2013), ORS 345,240, ORS 659A.320 

Need for the Rule(s): 
The ame11dme11ts are rtecess11ry lo make the rule.~ in!emally consistent, to 1n11ke the rules consistcnl with existing legislation, and to 
implement newly enacted legislation, Currently OARs, 839-005-0003, 839-005-0011 and 839--005-0030 include the term 
"complainant," not ''nggrie'Ved person." To clarity thal the Con1missloncr 1111d Anornoy Gc11cml rnay brins complaints on behalf 
ofttggrieved ponons, the term "coniplainant" would be rcp!accd as necessary with aggrieved person," 

The bureau l1as long had statutory authority lo enfurce laws against discrlmlnetion by c11reer schools. However, II had not adopted 
rules implementing the statutes. Proposed new rules 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320 
end 839-005-0325 will provide standRrd5 for evaluRling comploints under ORS 345,240. 

Newly enacted legislation limits nccess lo social 1nedi11 of e1nployees by employers, and provides employn1ent richts proleclions to 
inlerns, These mnv IHws 11re implemented by OAR 839-005-0400 Btld 839-005-0003, 

Documents Relied Upon, and where they are available: 
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) hllps:ltolis.leg.state.or.us/liz/20 IJRI/Mea1nres/I'ext/HB2669/Enrolled 
H.B. 2654, 77th Leg., Reg. Session (Or. 2013) https://o!is.leg.sfflle.or.usllii/20 l 3RI/Measure8"T'cxt/HB2654/F.:nrolled 

Fiscal 11nd &:onomic lmp11ct! 
No fiscal or economic impact is antlclp,ete.;I as a result oflhe proposed amendments. The laws lhat the proposed rules would 
implement ere in current statutes and fhcal or economic: hnpac:t, ihuy, would result from 1hose laws. 

Statemen1 of Cost ofCompliancc! 
I, Impact on s11\te 11gencies, uuils of local govor11me11t and 1he public (ORS 183.335(2)(b}(B)): 
No fiscal or economic impact is 011ticlpated from 1he proposed rule amendments. 

2, Cost or compliance effect on s1m11l business (ORS 183.336): 
8. fatinmte the number of small businesses und 1yµes ofbusincss 1111d industries wi1l1 small businesses subject 10 the rule: 
Oregon discrimiuation laws apply to all businesses. The Employment Depar1ment estimates Iha! I 07, 103 small businesses 
may be subject to 1he proposed rule amendments. However, 110 ~onomlc impaot is anticipated. 

b. Projected reporting, reoordkeeping and other administrative aclivities required lbr compliance, including costs of 
professlonol services: 
No new reporting, recordkccping, or other adminislrativo costs ofcompliancu nrc required or 11nticipalctl, 

c. Equipment, supplies, labor and increased ndminislralion required for compliance: 

! 
I 

I 



( 

( 

( 

No addition11I equip1nent, supplies, labor, or lncrensed admlnistrolion ore required or anticipated under the propo-std mies. 

d. How were small businesses involved In tile development of this rule? 
Small business represe11l11tives are reprcsenled on BOLi's stakeholder mailing list. 

Admlnislrative Rule Advisory Committee consulted?: No. 
IF not, why?: 

The proposed rule amendments 11nd Rdoptlons wonld clarify sta111tory requireme11ts alreedy in place 1111d/or would iinplement 
statulory prcivisions over which BOLT has no discretion, 

March, Ohlemillcr October 15, 2013 
Slgnflture Printed name Date 

Administrative Rules Unit, Archives Division, Sooretr.ry of State, 800 51111111\er Strut NE, Salem, Oregon 973-10. 



Secra~ry of Stale 
Certificate and Order for Flllng 

PERMANENT ADMINISTRATIVE RULES 

I certify I hat tile attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon Dllog, by the 

Bureau ol Labor and lndustrJes 839 
,¾!&My and Division 

Marc!a Ohlemlllar 
Ru18fl Coordlna.lor 

BOO NE Oregon St., Ste. 1045, Por11and, OR Q7232 

Addreu 

Administrative Rules Chapter Numbor 

(971)673-0784 
Telephone 

To be.oome affec!ive llpnn U&og Ru!emaklng Nol!c:e was publl6hed In thA NovemhM 2013 Oregon Bulletfn. 

RULE CAPTION 

Amending, 3dopJlng 639-005 rules regarding career &ehools, social media, Interns, aubalanliel eyidence, corumlsslonar comPlalol& 
Nol more than 115 words that reasonably ldenUOee tho subje~l melLer orlho agonc',"a lntonded •~lien. 

RULEMAKING ACTION 
Secul'e approval of new rule numbers wllh tho Administrative Rule a Unit prior lo filing. 

ADOPT: 
839-005-0300, 839-005,0305, 830-005-0310, 839·005-0315, 839,005-0320, 839-005-0325, 839·005·0400 

AMEND: 
839-005-0003, 839-005-0011, 839-005-0030, 830,006-0000, 839-005-0065, 839-005-0070, 839,005-0075, 839·005-0080, 839-005-0085, 839 
-005-0160, 839-005-0170, 839-005-0200, 839-006-0206 

REPEAL; 

RENUMBE.R: 

AMEND AND RENUMBl!R: 

Statutory Authority: 
ORS 659A.805 

Other Aulhor1ty: 

81atules Implemented: 
ORB chapter 659A, H.B. 2669, '17th Leg., Reg. Session (Or. 2013), H.B. 2854, 77th leg., Reg. Sasskln (Or. 2013), H.B. 2111, '/7th Log., Reg. 
Session (Or. 2013), H.B. 3283, 77th log., Reg. Ses.s.lon (Or. 2013), ORS 345.240, ORS B59A320 

RULE SUMMARY 

Amendments to 839-006-0003, B39·005-0011, 839·005-0030 replace the term "cornplainan1" with "aggrieved peraon" because lhe 
Commissioner and Attorney General may b1ing complalnls on behalf of aggrieved persons 

Amendments lo 838-005-0003 imp!emenl newly enscted leglslaUon extending employee prolecllons under ORS 686A.030, 13951\,082, · 
695A.109, 605A.112, 895A. t:36, 895A.142, 695A.189, 696A.230, 695A.233, 695A.23B, 695A.290, 695A.300, 695A.303, 695A,300, end 

695A.315 to Interns. 

Amendments to 839-005-0206 make the deflnlllon of e,ubstanlia1 evidence In Iha Houaing Dle.crlminalion secllon Internally consistent end 
consistent with Federal laws end neces,ary el8manl9 far proving dlscrlmlnalion. 

Adopllons ar 839-006-0JOO, 8J9·005-0305, 839-006-0310, 838·005·0315, 839-006-0320, 839-005-0325 addre&a dlecr1mlnallon by Cereor 
8choaJs. These new rules reference lhe slalutes prohibiting unlawful discrimination by oareer 9C~oals which are enkirced by BOLi end clarify 

the BOU's standards and procedures. 

Adoption of 839-005-0400 addresses unlawful amploymenl praclices by an employer related to employee'a aoclel media accounts lo tie 

conalstent with nawly enacted legislalion, 

I 



I 

Amendments to 8311-005-0080, 839·005-0065, 839·00fi.Q070, 839.005-0075, 839·005·0080 and 639·006·0065 repraco the Oregon Laws 
cl!ation with ORS 659A.320, lhe statutory cilalion for llmltallons on the lawful use of credfl history in employ111ent, 

( G.mEllldmenls lo 839-005-0200 change U,e definition of subslenllally limits consistent wl1h nvw/y 111nacled leglsle,tlon. 

Amendments to 839-005·0160 make Iha definlHon of Vlcllm of Harassment consistent wRh deflnlllons of Viel Im of Domestic Vlolence, Vlcllm of 
Sexual Assault, and Victim of Stalking. 

Amvndmante to 839·005-0160 and 839-005-0170 lmplomer.t newly enacted leglsllilllon. 

Marcia Ohlemlllar Marcla.L.Oh1emll(er@state.or.us 
Rules Coordinator Name Email Addrees 

FILED 
12-30-13 3:47 PM 

ARCHIVae DIVISION ' 
SECRETARY OF STATE 



Secretary of State 
Certifirale and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule{s) adopted on Uoon @og by the 

Bureau of Labor and Industries 839 
Agency and Division 

Marcia Ohlemil!er 
Rules Coordinator 

800 NE Oregon SI., Ste. 1045, Portland, OR 97232 

Address 

Administrative Rules Cheplar Number 

{971) 673-0784 
Telephone 

To become effective Uoon filing, Rulemaklng Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments tp ciarify, conform with authorities, correct citations; adoption to implement new statute. 

Not more lhan 15 Wl>fds that reasonably iden1ifies the subject metier of the agency's intended acUon. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rule numbers with lhe Administrative Rules Uri1 prior to filing. 

839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005--0026, 839 

-005-0030, 839-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.605; 651 .061 

Other Authority: 

Statutes Implemented: 

ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" with 
"aggrieved person" in conformance with statute; conform career school rules lly editing in new statutory definition for "agent;" darify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complain! regarding hiring. Adoption of rule to 
implement ORS 659A.550, discrimination based on employment statue. 

Marcia Ohlemiller Marcia. L. Ohlemil ler@sta)e.9r.us 

Rules Coordinator Name Email Address 
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839-005-0325 
Discrimination by Career Schools: Retaliation or Discrimination 

Pursuant to, ORS 659.852(1)(b}, it is an unlawful practice for a career school or its agent to retaliate or 
discriminate against any individual because the individual has in 9ood faith reported information that the 
student believes rs evidence of a violation of a state or federal law, rule or regulation. 

Statutory/Olher 'Authority: ORS 651,060 
Statutes/Other Implemented: ORS 345.240 & 659.850 
History: 
BU 9-2016, f. & cert. ef. 11-8-16 
BU 11-2015, f. & cert. ef. 8-4-15 
BLI 14-2013, f. & cert. ef. 12-30-13 

659.852 Retnlintion against student prohibited. (1) As used in this section: 

(a) "Education program" means an education program provided by: 
(A) A school district; 
(B) A public charter school; 
(C) An education service district; 
(D) A long term care or treatment facility, as described in ORS 343.961; 
(E) 'lbe Youth Corrections Education Program; 
(F) The Oregon School for the Deaf; 
(G) A community college operated under ORS chapter 341; 
(H) A public university listed in ORS 352.002; 
(J) A career school; 
(J) A private school; or 
(K) A private college or university. 
(b) "Retaliation" means suspension, expulsion, disenrollment, grade reduction, denial of 

academic or employment opportunities, exclusion from academic or extracurricular activities, 
denial of access to transcripts, threats, harassment or other adverse action that substantially 
disadvantages a student in academic, employment or extracunicular activities. 

(2) A student of an educalion progmm may not he subjected to retaliation by an education 
program for the reason that the student has in good faith reported information that the student 
believes is evidence of a violation of a state or federal law, rule or regulation. 

(3) A student, or a parent or guardian of a student under 18 years of age, who alleges a 
violation of subsection (2) of this section may bring a civil action under ORS 659A.885. [2015 
c.434 §2] 



Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-005-0130 

Date Rule Became Effective: January 1, 2012 

Date Review Due: January 1, 2017 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed repo1t to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemuking. the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule hnd the intended effect? 
Yes· 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law ( enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amen<led: 
BL! 11-2015, f. & cert. ef. 8-4-15 
BL! 3-2012, f. & cert, ef. 2-8-12 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Pennanent Adminislrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
BOLilOO Effective: (Rev. 8/18) 



File this report in tb.e bureim's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory oommittcc mcmbcn; who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLI!OO Effective: (Rev. 8/18) 
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Secretary of State 
Cerli.ficate and Order for Filing 

PERMANENT ADMINISTRA TlVE RULES 

RECEIVED 

FEB 2 2 2012 

CIVIL RIGHTS DIVISION 
PORTIAND OFFICE 

I certify that the attached copies* arc true, full and correct copies of the PERMANENT Rule(s) adopted on February 7, 2012 by 
the 

Date prior to or same !lli filing dalll 
Bureau of Labor and Industries - 839 
Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller 800 Nb Oregon St. Suite 1045, Portland, OR 97232 971-673-0784 

Rules Coordinator Telephone 

to become effective February 8, 2012. Rulemaking Notice was published iD the November 2011 Oregon Bulletin.** 
Datt: upon filing or later Month and Year 

RULE CAPTION 
Conforms civil rights rules to provisions ofHB 2036, HB 2828 and HB 3482 (201 J). 

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
List each rule number separately (000-000-0000) 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Admioislrative Rules Unit_prior lO filing. 

ADOM': 839-005~0075, 839-005-0130, 839-005-0135, 839 099 9itt ~ 
r·' . hov. z~ 

AMEND: 839-005-0160, 839-005-0170, 839-009-0325, 839-009-0330, 839-009-0340, 8.19-U@-0345, 83 ~~-009-
0360, 839--009--0362, 839-009-0365 'l--;;i-\ 'o,

1 
_ 

~ .. c, 
RENUMBER: 839-005-0033 to 839-005-0125 / T --~ 

? FEB 2012 !. 
Stat. Auth.: ORS 659A.805 -, R... O"I 

· ~ ~-v ... t11re Goans,/• Di t/2, Offi s ..,. 
Other Auth.: HB 2036, HB 2828, HB 3482, Oregon Legislative Assembly 2011. ,- Cl:' ""'~ 

'\i"fv. vY/ 
Stat!:. Implemented: HB 2036 (corrects references that relate to employment to refer only to emplcyment~cJ_gj;;.\1-bW~)itatutcs; 
aJlows BOU to enforce law providing protected leave to attend a criminal proceeding; clarifies tliat an cm~.ffiayConsidcr the 
credit history of applicants for public safety officer employment), HB 2828 ( creates unlawful employment practice if employer 
ceases to provide insurance during period employee is serving as juror), and HB 3482 (adds "hara.".sment" to Crime Victim leave & 
discrimination provisions), Oregon Legislative Assembly 2011; ORS 659A.l 12 - 659A.139; ORS 659A.270 - 659A.290; ORS 
659A.303; ORS 659A.855; ORS 659A.885. 

RULE SUMMARY 

The new rules would implement HB 2036, which 1) corrects references ill ORS 659A.l06 that relate to employment to refer only 
to employment-related disability statute.~ (ORS 659A.l 12-659A. l 39); 2) nllows BOLI to enforce law providing protected leave to 
attend a criminal proceeding (ORS 659A. l94(2); and 3) clarifies that an employer Illi:IY consider the credit history of applicants for 
public safety officer elll.ployrnent and clai ifies exceptions to the prohibition on the use of credit history information in 
employment. 

The new rules would implement provisions ofHB 2828, Crl:aling an illllawful employment practice ifan employer who employs 
10 or more people ceases to provide health, disability, life or other insurance during a period in whkh the emplnyee is serving or is 
scheduled to serve as juror and the employee noti ficd the employer of election to havl.: coverage continue. 

Toe oew rule.~ would implement provisions ofHB 3482, adding harassment to crime victim proleclions. 

?Jd..L Brad Avakian February 7, 2012 

Authoriz.e.d Signer Printed name Date 
*With Ibis original, file one photocopy of certificate, one paper copy of rules listed IIl Rulemaking Actions, ood electronic copy of 
rules. *"'The Oregon Bulletin is published the J st of each month and updates rules found in the OAR Compilation. For publication 
in Bulletin, rule and notice filings must be suhmitted by 5:00 pm on the J 5th day oftbe preceding month unless this deadline falls 
on a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005 



CORRECTED 
Secretary of Sl;,1'"' 

NOTICE OF PROPOS~D RULEMAKING• 
A Statement of Need and Fiscal Impact accompani~s 1.his form 

Bureau ot Labor and Industries 839 

Agency >1ml Division Admini'!!r.!.tivr. Rul~ Chap1e.r Nwnbf.r 

Marcia Ohlemlller 

Rwe:s CDordinator 

Bureau of Labor and lndus!Jies, 800 NE Oregon SL Sia. 1Q45, Portkmd, OR 97232 

RULE CAPTION 

Conforms civil rights rules to provisions ofHB /036, HB 2828 and HB 3482 (2011). 

Not wore 11.tw.i 15 \l.'t>lm that re.l!:Ollabl/y ideulilles the mbjec.1 mattf.r oftbe ai;i;e.ucy's Wlended action_ 

RULEMAKING ACTION 

{fl71] 673-0784 

S~ure anoroval of rule numhe.rs i.m:h the Administi.ii,•e Rulci Unil nrior io filiue: 
ADOPT; 

839-005--0125: 839---005-0130; 839----005-0135; 839---005-0175; B39-009--0364 839-005-0075 
AME~D: 

Telephone 

839--035-0033; 839-005--0060; 839-005-0065; B.39--005---0070; 839--005-0080; B.39--005-0085; 830-005--0160; 839-005-0170 arid □th~.r Division 5 

rules as necessary, 839-006---0200; 839--006-0202; 839--006-0205; 839--006-0200; BJil--006-0212; 839---006-0240: 839-006--0242; B39-0Q6---02-44; 
839----006--0250; 839-00€-0255; 839---006--0265; 839--006-0270, 839---006-0275: 839---0DS-0280; 839-□00-0290; 839-006--0295; 839---006-0300; 839 
-006--0305; 539-006----0307: 839---008-0310; 839-006--0320; 839-006--0330; 839-006---0332; 839-006-033.5 end other DivisiDll 6 rules as 

necessary; 63g.009--0325; 839-009-0330; 839-009-0335; 839-009---0340; 839-009---0345; 639---009---0350; 839---009-03tit>; 839-0D9-0360: 839 
-009--0362; 839---009---0363; 839--009-0365 and other Division 9 rules as necesSarJ, 

REPEAL: 
,/" -·1 

.EN UMBER: Secure approval of new rule numbers witn tha Administrative Rules Unit prior to ijfing. 

AMEND AND RENUMBER: Sec\lre approval of new rule numbers w,th the Administrative Rulas Unit prior to filing. 

OAR 839--005-0033 to 839---005--0120 and Dtvislon 5 rule!': as necessafY, Division 6 rules as neC;E':(;Sary: Division 9 mies as necessaiy. 

Statuatory Authority: 

ORS t;i59A.B05 

other AuthoITT)': 

HB 2036, HB 2828, HB 3482, Oregon Leg·1s1ative. Assembly 2011. 

Statutes Implemented: 

HB 2036 (corrects references that relate to employment to refer only to employmcnt-Telated disab[hty s!.3tutes; a!lows BOLi lo enforce law 

providing protBcied IP.ave to attend a criminal proceeding: & clarifies that an employer may consider the crP.d"- history of applit;anls for public 

safety officer employment), HB 7626 (Creates unlawful employment practice If employer Cl!ases to proVidc insuranr.e dunng period employP.e 

is serving as juror), & HB 3482 (adds "haras.,;menr' to Crime Victim leal/6 & discrimination provisions), Oregon Legislativ€ Assemhly 2011; 
ORS 659A 117 - 659A. 139; ORS 659A.270 - 65SA.?90; ORS 659A.303; ORS 659A.B55; ORS 659A.885. 

RULE SUMMARY 

Toe proposed rules would implement HB 2036, Ymidi 1) corrects references in ORS 659A. 106 that relate lo ilmployment to refer only to 

employment-related disabifrty statutes (ORS 659A.112--659A. 139); 2) a!IDWs BOU to enforce law providing prol~ted leavP. to attend a criminal 

proceeding (ORS 659A.194(2): and 3) c.-!arifie.s that an employer may consider the tted/1 history of appk.ants for public safety officer 

employment. 

The propos!ffi rulas would implement provision,-; of HG 2828, creating Em unlawful employment practice if an employer who employ.~ 10 or 

- 'TIO@ people ceases to provide healt"l, disability, life or other insurance during a period in which ttie employee is Sl!rving or is schedulad to 

'brve as juror and the employee no1ified the employer of election lo have coverage conlinu~. 

Toe proposed rules. would implement provisions of HB 3482, adding "harassment'' to crima victim protections, and allows a ciateemployee in 



( 

"' r ut n.-1,:,;:,;:,111,:;u u, """'', ,.,, i,c,::,,uu, 1, .,, ,,., ,;, , ....,, "' ....,, ,nu,o> "'"', , ''°'""!,l<.I ,.,, v, ""I'"' ""'-'' y c, "f',._, Y'"', ,,., u,;: .,......._,,"I->"',,._,_. uy al, n ''" """'"'' 

~ seleded by the victimi:red employee to be present during an interview between the employer and employee. 
•' i' · . 

0' A public rulr.milkir,ghurinr;may be ~u~cd in ·writing by JO ormon: people, orb}• aoiswciatioo with JO 01 more mt.mbcrs. wilhi11 21 days fullowin~ 11\e p~blication ofrl,e 
Notir.,_ orPrnposul Rul"11.,Juog in~ Oregon Bu)le"lin orU days .from lhc dam NDlic.c was sent 1o p..:,plc ontheagooc_l' mailing Ii~~ whid1cvi:r is la!.er. !hoffiei<ot Ji earing 
r,,q_11estrnre reuivro_ !he noti~ uillx, dale ~mi 1iTTl°' o{!he n~r.makifl!,;hraing:musl U,, pnblis.hc<l in l~e Oregon BulJelin al lo::ast 14 O,rys bdru-c M1t. h=ing. 
Ille Agency req~l.i public comment on wh!:lhcr olher options sh(ll.lld beeonsidcred fo:racliieving th-, rule'swli5twm,,,,.s.oaJs while mlucing negative ecooDmic impa:loflbc: 
n~c on b~in~s. 

12-.30-2011 Close of BusinBSs 

Last Day (mlct,yyw) and Time 

for oublic comment 

Marda Ohlemiller 

Printed Name 

Marda.L0hlemiller@st3te,or.us 

Email Acldre.ss 

11-10-111:10p.m. 

Date Filed 

•Toe Oregon Bwl!elln '-" publ.iEhtd an the ls! of w:h mon!h and updates the rule teld found in the Orq,on Adminislrel:Jvc Rules Compilation. lio~ee form~ mu.sl b, St1bmiliei! 
1othe.AMlinislrati"e Rules Unit. Oregnn Stat,, Archiv"', 800 Summer StrutNE .. S:.lem, OreJ:011 97310 b)' S:00 pm on 1ho l.~lh d,y nflhe pru~dingmoolh unle.,.thi,; 
d~ine fe.Us on a Saturday, Su.ru:lay or legal holida~ whco Notice fonns are """"Pt,,<l llllli] 5:00 pm on 1h, pr<>=iii,g llwkday. ARC 923-200] 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING• 
A Statement of Need and Fiscal Impact accompanies this form r, . . 

·Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapli.:r Number 

Marcia Ohlemiller 

Rules Coordinator 

Bureau of Labor and Industries, BOO NE Oregon St., Ste. 1045, Portland, OR 97232 

Address 

RULE CAPTION 

Conforms civil rights rules tg provisions of HB 2036 HB 2828 and HB 3482 (2011) 

Not more than J 5 words that reasonablly identifies the suhjcd matler of the :l,l!;enc)"s intended aclion. 

RULEMAKING ACTION 

971 673-0784 

Secure aooroval of rule uwnbers wilh lhc Administrative Rules Unit orior to fili.nu: 
ADOPT: 

839-005-0125: 639-005-0130; 839-005-0135; 839-005-0175; 839-009-0364 

AMEND: 

TclcpJ,one 

839-005-0033; 839-005-0060; 839-005-0065; 839-005-0070; 839-005-00BO: 839-005-0085; 839-005-0160; 839-005-0170 and other Division 5 
rules as necessary: 839-006-0200; 839-006-0202; 839-006-0205; 839-006-0206; 839-006-0212; 839-006-0240; 839-006-0242; 839-006-0244; 

839-006-0250; 839-006-0255: 839-006-0265; B39-006-0270; 839-000-0275; 839-006--02BO; 839-006-0290; 839-006-0295; 839-006-0300; 839 

-006-0305: 839-006-0307; 839-006-0310; 839-006-0320; 839-006-0330; 839-006-0332; 839-006-0335 and other Division 6 rules as 

necessary; 839-009-0325: 839-009-0330; 839-009-0335; B39-009-0340; 839-009-0345; 839-009-0350: 839-009-0355; 839-009-0360; 839 
-009-0362; 839-009-0363; 839-009-0365 and other Division 9 rules ss necessary. 

REPEAL: 

,------)1ENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. 

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior lo filing. 

OAR 839--005-0033 to 839-005-0120 and Division 5 rules as necessary; Division 6 rules ss necessary: Division 9 rules as necessary. 

St.atuatory Authority: 

ORS 659A.805 

Other Authority: 

HB 2036, HB 2828, HB 3482, Oregon Legislative Assembly 2011. 

Statutes Implemented: 

HB 2036 (corrects references that relate lo employment to refer only to employment-related disability statutes; allows BOLi to enforce law 

providing protected leave to attend a criminal proceeding; & clarifies that an employer may consider the credit history of applicants for public 

safety officer employment), HB 2828 (Creates unlawful employment practice if employer cesses to provide insurance during period employee 

is serving as juror), & HB 34B2 (adds "harassment" lo Crime Victim leave & discrimination pro'tlisions), Oregon Legislative Assembly 2011: 
ORS 659A.112 - 659A.139; ORS 659A.270- 659A.290; ORS 659A.303; ORS 659A.855; ORS 659A.B85. 

RULE SUMMARY 

The proposed rules would implement HB 2036, which 1) corrects references in ORS 659A.106 that relate to employment to refer only lo 

employment-related disability statutes (ORS 659A.112-659A.139): 2) ellows BOLi to enforce law providing protected leave to attend a criminal 

proceeding (ORS 659A.194{2); and 3) clarifies that an employer may consider the credit history of applicants for public safety officer 
employment. 

The proposed rules would implement provisions of HB 2828, creating an unlawful employment practice if an employer who employs 10 or 

' 'l_ore people ceases to provide health, disability, life or other msurance during a period in which the employee is serving or is scheduled fo 
;erve as iuror and the employee notified the employer of alection to have coverage continue. 

The proposed rules would imp!ement provisions of HB 34B2, adding "harassment" to crime viclim protections, and allows a stale employee in 



';'JI u,, ... , .. ;:,;:,111,;;u ,.,, "'"''""I-'' f-lU:>JIIUIJ, ""'u '" '"''"' ,._,_,,..,,.,.,.,m.,,, "'"'""'\J"''"'' u, <>Uf-''""'""'Y """1-''"Y"'"'• ,u "'- .,,._,._,_,,,,I-'.,,"""' Uf .,,, ""·""''-'1.JCU 
:I-elected by the victimized employee to be present during sn inierview between the employer and employee. 

A public rulemal:ing hearing may he rcque.sled in wn!mg hy 10 or mwe people, or by an association with 10 o, more mr;mbc/J, wi(hin 21 days following the publical,on or the 
{~'N<:1.iu of Proposed Rulemaking in the Oregon Bulle Un or 28 days from U1e date Notice Willl senl to Jl!lOple on lheagency mailing lis1, whichever ,slater. J( sufficient hcarms 
· fequesls are received, lhe notice oflhe date and t,me of the mlernaking hea,iug must be publi~hed in the Oregon Bulletin al le.asl 14 days before the hearing 

The Agency ,equesls public cummenl Wl whether olhcJ opl\ons .fflould be considered for achieving lhe n1le's substantive goals while reducing negative economic impact oflhe 
rule an husiness 

12-30-20"11 Close of Business 

Last Day (mldiWJ,y) and Time 
for oublic comment 

Marcia Ohlem1ller 

Printed Name 

Marcia.L.Ohlemiller@state.or.us 11-10-111.10p.m. 
Email Address Date Filed 

"The Oregon Bulletin is published on !he Isl of each. mnn!h and updftles the mle text found in the Oregon Adminisl!ative Rules CompJfol.iun. Nol1ce forms mwt be subm1llcd 
to the Admimstutive Rules Unit, Oregon State Archives, 800 Swnmer Streel NJ::, SalCIII, Oregon ')7310 by 5:00 pm on the I.5th day of the preceding month unless ~1is 
deud!ine foils on a .Saturday, Sunday or legal holiday wlten ND!ice forms are accepted until 5:00 pm on the preceding workday. ARC 923-2003 



Secretary of State 
Certificate and Order for FIiing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that th& attached copies are true, full and correct copies of Iha PERMANENT Rule(s) adopted on UOAO Q{)ng by the 
Bureau of Labor and Industries 839 
Aaency and Dh1lglon 

Marcia OhlemiJl&r 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, DR 97232 
Address 

Adm!nlslrative Rules Chapter Number 

(971) 673-0784 
Telephone 

To become effeclive Uoon fiNog Rulemakfng Nolioe wag published in !he October 2014 Oregon Bulletin. 

RULE CAPTION 

AmendmenLe. to clarify, conform with authorities, correc1 citations; adoption to iroolemen1 new statute. 

Not more than 15 words that reasonably Identifies the subJ&e1 matter offhe agency's. Intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
S&cur& approval of new rule numbers v.;th the AdmlnlslraliYB Ru lea Unit prior to filing. 

839-00S-0000, 839-005-0003, 839-00S-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 639 
-005-0210, 839-005-0215, 839-000-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805; 851.081 

Other Authority: 

Statutu lmplamantad: 
ORS 659A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform wlth aulhorilies, correct citations. The purposes of lhe amendmen1s are to replace "complainant" with 
"aggrieved person" in conformance With statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veleran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemlller 
Rules Coordinator Name 

Marcia.L.Qhlemiller@sla)e,Q[,YS 
Email Address 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after Janunry 1, 2006, within five years 
after adoption, Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: OAR 839-005-0135 

Date Rule Became Effective: January 1, 2012 

Date Review Due: January 1, 2017 

Bureau Division or Unit: Civil Rights Division 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review wa<1 Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Y cs X No 
If yes, attach a list of the members and their emoil or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available infonnotion to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, und the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect'! 
Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the mle was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BLl 11-2015, f. &cert. ef. 8-4-15 
BU 3-2012, f. & cert. cf. 2-8-12 

4) Is the rule still needed? 
Yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach fu Ibis Review: Subject rule's Notice of Proposed Rulemak.ing and Permanent Administrntive Order; List of 
Membera of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
BOLII 00 Effective: (Rev. 8/18) 



File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee membern who participated in lhe original rulcmaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLllOO Effective: (Rev. 8/18) 



I RECEIVED 
Sccreracy of State FEB 2 2 1011 

Certificate end Order for Filing 

PERMANENT ADMINISTRATIVE RULES CIVIL RIGHTS DIVISION 
POR11..ANIJ OFFICE 

I certify that the attached copies• are true, full flil.tl correct copies of the PERMANENT Rule(s) adopted on Febnuuy 7, 2012 by 
the 

Date psior to or same a.i: filing dale 

Bureau of-Labor and Industries 839· 

Agency aod Division 

Marcia Ohlemiller 

Administrative Rules (;hapter Number 

800 NE Oregon St. Suite 1045, Portland, OR 97232 971-673-0784 

Rules Coordinator Address Telephone 

(o become effective February 8, 2012. Rulemaking Notice was published in the November 2011 Oregcin Bulletin.** 
Tu!l.e upon filing or later Moolh arxl Yei!C 

RULE CAPTION 
Conforms civil riglits rules to provisions ofHB 2036, HB 2828 and HB 3482 (2011). 

Not more than 15 words that reasonably identifies the subject matter or the agency's inte'nded action. 

RULEMAKING ACTION 
List r,ach rule number scpanitely (000-000-0000) 

Secure approval ofD.ew rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit_prior to filing. 

ADOPT: 839-005~0075, 839-005-0130, 839-005-0135, 839 089 036 t, f'0r'A- f'.£;,. z~ 
AMEND: 839-005-0160, 839-005-0170, 839-009-0325, 839-009-0330, 839-009-0340, 839-009-0345, 83 ~ 9-009-
0360, 839-009-0362, 839--009-0365 n.'?/"' lo? 

1""y 4 7
{:. 

RENUMBER: 839-005-0033 to 839-005-0125 vl 

,· 1 / FEB 20/2 ~ 
,:Sta=:t.,_A.,u .. th'c.,..'O..,R"S,_6".c5C:9..,Ac,.8c,Oc:5 _____________________ -fi1!--!,,,.l!Rfl"/Jla)--~"';,J--

Oi 
"' /-i Other Auth.: HB 2036, HB 2828, BB 3482, Oregon Legislative Assembly 2011. -~ ,,._-:, 

. ~ ~ 
Stats Implemented: HB 2036 ( corrects references that relate to employment to refer only to employmen("..~~4J;l,i:,nl:,~3r:frutes; 
allows BOLi to enforce law providing protected leave (o attend a criminal proceeding; clarifies that an empi'o§etJfiily-Consider the 
credit b.istory of applicants for public safety officer employment), HB 2828 (creates unlawful employment practice if employer 
ceases to provide insurance during period employee is serving as juror), and HR 3482 (adds "hara~smcut" to Crime Victim leave & 
discrimination provisions), Oregon Legislative Assembly 201 l; ORS 659A.l 12 - 659A.139; ORS 659A.270- 65911..290; ORS 
659A.303; ORS 659A.855; ORS 659A.885. 

RULE SUMMARY 

The new rules would implemcnl HB 2036, which 1) corrects references in ORS 659A.106 that relate to employment to refer only 
to employment-related disability statutes (ORS 659A. l 12-659A. l 39); 2) allows BOLi to enforce law providing protected leave to 
attend a criminal proceeding (ORS 659A.194(2); and 3) clarifies that an employer may consider the credit history ofapplicfmts for 
public safety officer employment and clarifies exceptions to lhc prohibition on the use of credit history information i.n 
employment. 

The new rules would implement provisions ofHB 28211, creating an unlawful employment practice ifan employer who employs 
IO or more people ceases to provide hefllth, disability, life or othec insurance during a period in which the employee is serving or is 
scheduled to serve as juror and the employee notified the employer of election to have coverage continue. 

The new rules would implement provisions ofHB 3482, adding harassment to crime victim protections. 

ZtLL Brad A vakian February 7, 20 J 2 

Authorized Signer Printed name Date 
*With th.is original, file one photocopy of certificate, one paper copy of rules listed i.n Rulemaking Actions, mid electronic copy of 
mies. **The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Compilation. For publication 
in Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls 
on a weekend or legal holiday, when filings are aci;:epted uutil 5:00 pm on the preceding. workday. ARC 930-2005 



CORRECTED 
Ser.refary of srate 

NOTICE 01' PROPOSED RULEMAKING•. 
A Statement of Need and Fiscal Impact accompanies this form 

Bureau of L ahnr and Industries 839 

A~eoty and Division 

Mercia Ohle 11Jer 

Admlllistrati:11e Rule..1 Chaple,: Numb.er 

/971) 1:)/3--0784 

R:u.lcs Coonlinafor 

Bureau of Labor and Industries, 800 NE Oregon St, Ste. iD45 Portland, OR 97232 

Address 
RULE CAPTION 

Coqfp[05 civil rig his rules !o provisions of HB 2036, HB 28?8 arld 1-18 3482 (2011 ). 

Not mono thaa 15 ww-ds tl.,il.l Jt:&:;onablly idenlifie:s tl,e sul!iect matta of the &j';ency's i.ate!lde<l aclio11. 

RULEMA.KING ACTION 

Sei;W"t: annroval of rule numbers with the Allm.inis1ra.ti,•e RuJes Ullli orior to filinl!: 
ADOPT: 

839-005-0125; 839----005-0130; 839---005-0135; 839-0l:l5-D175: 839--009-0364 B39-005-0075 
AMEND: 

Tekphoue 

839-00S..0033; 839-005--0060; 839---005--0065; 839--005-{I070; 839---005-0080; 839-005--0085; 838-005--0160; 839-005--0170 and other Division 5 

rules as necessary; 839-006-0200; 839--006---0202; 839-006-0205; 839-006---0206; 839-0D5-0212; R39---000----0240; 839-006--0242; 839-006--0244; 

839--006--0250; 839--006----0255; 839--00S--0265; 839--006--0270; 839-006--02'7~: 839---006-0280; 83S..006-0290, 839-006-0295; 839-006--0300; 839 

--006---0305; 83S-006-0307', 839--006-0310; 839---00S-03::io; 839.006-0330; 839-006--0332; 83S--006-0335 and oilier Div1slon 6 rules as 

neces.sa!"/; 839--009---0325; 83M09-0330; 839-009--0335; B3g..()OS-{1340; 839---009-0345; 839-009-0350; 839--009--0355; 83S--0D9-0350; 839 
--009-0362; 8.39--009-0363; 839---009-0365 tmd other Division 9 rules as necessary. 

REPEAL: 
( ) 

.E!'fUMBER Secure approval of new rule nLJmbers with the Administrative Rules Unfl prior to filing. 

Al'JIEND AND RENUMBER'. Secure appmval of new rule numbern with rhs Administrative Rules Unit prior tu frling, 

OAR 839-005--0033 to 839--005-0120 and DJVision 5 rules as nece.o;sary; Division 6 rules as necessary; Divisloo 9 rules as n~cessary, 

St.atu11tory Authority; 

ORS 659A.8D5 

Other Authority: 

HB 2036, HB 2828, HB 3482, Oregon L,eg·1slatrve Assembly 2011. 

Statutes Implemented: 

HB 2038 (r:orre~ references that relaiE to emplnymerrt to refer only lo employment-related disability statutes; allows BOLi to enforce law 
pro Viding protecied leavl!I to atte.nd a criminal proceeding; & clarifies that an employe, may consider th~ credit hisiory of applicanis For publir: 

saW!t)I officer ernploymenl), HB 21!2B (CrP.<1.les unla.....-fi..tl employment practice 1f employer ceases to provide insurance during period employee 
is servin!l as jurO!), & HG 34B2 (adds 1iarassment"' to Crime Victim leave & d1sciimination provisions), Dragon Legislative Assembly 2011; 
ORS 659A.112 - B59A. 13!l; ORS 659A.270- 659A.290; ORS 659A.JCL3; ORS 659A.855: ORS 659A,8B.5. 

RULE SUMMARY 

The proposed rules would implement HB 2036, which 1) corrects references in ORS 659A.1 Ofl that relate to employment to refer ooly lo 

employment-related disabihty statute.s (ORS 659A. 112--659A.139); 2) allows BOU to enforce law providing protected leave lo atlem! a C11rninal 
proceecllng (ORS B59A.194(2); and 3) clari1ies that an employer may consider lhB credit history of applicanks for public safety officer 

employment 

The proposed rules would implement provisions of HB 28?8, creating an unlawful employment practice if an em pl Dyer who employs 10 or 

-·~ora. people ceases to provide heelth, disabilrty, life or other insurance during a period in which the employee is serving or is scheduled to 
kive as jumr iand the employee notified the employl'!r of election to have coverage continue. 

The proposed rule$ would implement ;xovisioris of HB 3482, ad di rig "harassment"' to crime victim proteciinns, and allO't\lS a stati, employee in 



!illlecied by the v-il.1.irni.:ed employee to be presem during an interview between the employer and employee. 

'" 
;/ Apoblic rnlemlllcing hearing may be '"'l''"'lt.d in wriUll)l by lOormore p,.,,ple, r.r by an os.,o,;iation wi1h 10 or moremc,.,hers, within 21 days followingd., pnblica1ion oflhc 

Nolie<: ofP,-opo:;ecl Rulcmoking W the Oregon 81.Jlle1in o, 2B day< [rorn the dale Notice was ~e,1\ lo people on lhc a_gcncy mailWg lis~ ,.,,,ici,c.,,_, is IOU:r. lfwftic1cnt hQ/ing 
1uioc:ot.111c received, lhc. notice of the do!,, and time a( Ille ruianolci",!I huriDg murl t>c publi:ihcd in !he Oregon llull~\irl ijt lallll !4 da:ys lxforc lhchC11<ing. 
The .Agcn~ RqUt.Sts public comm<11! 11!1 "MlelllC-1 olhtr opbom should be ron.11idcscd WI" .io:hlrnng tilt rule's SllbSWlllve goal& while rtducin,: negab.vt economic impact oi th, 

nils on businCll. 

12-30-2011 Close of Business 

L..ist Day (m--ti,yyyy) and Time 

for oubllc comment 

Marcia Ohlemiller 

Printed Name 

Marcia.L0hl1'!mil1er@slate.or.us 

Email Address 
11-1 0-11 t.1.QQ,_,m0 ~, ~­

Date Filed 

•Th Or"9nn BulJelln is publil:l,"1 on~ lstof cach.momh AA<! upd3tu the rule iext folllld in Ille. On,gou Adin.inistrali~e Ruic< Compilation. No~ce fo1rcsmu.l be submi~ 
lo the.-\iwiinistrativellulos U!lll, Oregon S"'1e A,c.hivos, 800 Sunm,u Slleet NE, Solem, O,cgon 973101,y S.00 pm 011thc 15th dayoflhe preceding month un!c1S 1his 
d~inofw.ls 011 a Salllrdll)I, SUMay or !cgaJ holiday w~ Notice folillS w-c i!CC<=ple.d IJINI 5:00 pm Oil tbc preceding \YGrkda.y. ARC 9.23-2003 

i 



r·· . l 
Bureau of Labor and Industries 

Secretary of Srate 

NOTICE OF PROPOSED RULEMAKING* 
A Statement of Need and Fiscal Impact accompanies this form 

839 
AJ.";cncy and Division Administrative Rules Chapter Number 

Marcia Ohlemiller 

Rules Cootdinator 

Bureau of Labor and Industries, 800 NE Oregon St., Ste 1045 Portland, OR 97232 

Address 

RULE CAPTION 

Conform;; civil rights rules to provisions of HB 2036 HB 2828 and HB 3482 (2011). 

Not more than 15 words that rcasonab!Jy identities !he subject matter oflhc aj!;Cncy's intended aclion. 

RULEMAKING ACTION 

971 673 0784 

Secure anoroval of rule numbers wilh the Administrative Rules Unit nrior to fi!ine 
ADOPT; 

839-005-0125; 839-005-0130; 839-005-0135; 839-005-0175; 839-009-0364 

AMEND; 

Telephone 

839-005-0033; 839-005-0060; 839-005-0065; 839-005-0070; 839-005-0080: 839-005-0085; 839-005-0160; 839-005-0170 and other Division 5 

rules as necessary; B39-006-0200; 839-006-0202, 839-006-0205; 839-006-0206; 839-008-0212; 839-006-0240; 839-006-0242; 839-006-0244; 

839-006-0250; 839-006-0255: 839-006-0265; 839-006-0270; 839--006-0275; 839-006-028□; 839-006-0290; 839-006-0295; 839-006-0300; 839 

-006-0305: 839-006-0307; 839-00~31 O; 839-006--0320; 839-006-0330; 839-006-0332; 839-006-0335 and other Division 6 rules as 

necessary: 839-009-0325; 839-009-033□; 839-009-0335; 839--009-0340; 839-009-0345; 839-009-0350; 839-009-0355; 839-009-0360; 839 
--009-0362; 839-009-0363; 839-009-0365 and other Division 9 rules as necessary. 

REPEAL: 

( )1ENUMBER: Secure approval of new rule numbers with ths Administrative Rules Unit prior to filing, 

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. 

OAR 839-005-0033 to 839-005-0120 and Division 5 rules BS necessary; Division 6 rules as necessary: Division 9 rules as necessary. 

Statuatory Authority: 

ORS 659A.805 

Other Authority: 

HB 2036, HB 2828, HB 3482, Oregon Legislative Assembly 2011. 

Statutel!i Implemented: 

HB 2036 (corrects references lhat relate to employment to refer only to employment-related disability statutes; allows BOLi to enforce law 

providing protected leave to attend a criminal proceeding; & clarifies that an employer may consider the credit history of applicants for public 

safety officer employment), HB 2828 (Creates unlawful employment practice if employer ceases to provide insurance during period employee 

is serving as juror), & HB 3482 (adds "harassment" to Crime Victim leave & discrimination pro\lisions), Oregon Legislative Assembly 2011; 
ORS 659A.112 - 659A.139; ORS 659A.270 - 659A.290; ORS 659A.303: ORS 859A.855; ORS 659A.885. 

RULE SUMMARY 

The proposed rules would implement HB 2036, which 1) corrects references in ORS 659A.106 that relate to employment to refer only lo 

employment•relaled disability statutes (ORS 659A.112-659A.139); 2) allows BOLi to enforce law providing protected leave to attend a criminal 

proceeding (ORS 659A.194(2); and 3) clarifies that an employer may consider the credit history of applicants for public safety officer 
employment. 

The proposed rules would implement provisions of HB 282B, creating an unlawful employment practice if an employer who employs 10 or 
(, · · ,iore people ceases lo provide health, disability, life Of other insurance dul"ing a period in which the employee is seJVing or is schecluled to 

,~rve as juror and the employee notified the employer of election to have coverage continue. 

The proposed rules woulcl implement provisions of HB 3482, adding "harassment" lo crime victim protections, encl allows a state employee in 



.,, , u, ,.,,.,,.,,rncu u1 "''"''', lf,'t 1-''-'""'u' ,, w, 1u 1:, r ,u, c, "'-'' 1uusa,1 a,a,, ''"" '"8"'' "" ur '"'I-'"' v1:,u1 y Cl I ,.,,uy,:,,:,, tu 1,1" "'""'-'' I 'I-'"'' 11cu uy "'' , 11 "-" v,u ua, 

selected by the victimi:.:ed employee to be present during an interview between the employer and employee. 

A public rulemaking hearing may be requested in wnling b'.r 10 or more J"'Ople, or b'.r an Msocinlion with JO or more members, within 21 dll}'S folk,wing 1lie pul>JicatiUn uflhe 
r--,·f<otic,; of Proposed Rulcmak,ng in tl>e Oregon Bulletfn or 28 d~ys fiom the dale Noli,c 1\/ll.S sent lo people on the agency mm ling !isl, whicliever is later. Jfsufficienl hearing 

mi_uesls are reoe,ved, the noticeoftl1e dale m><.I lime of!he rulemaking hearing mus! he published in the Oregon Bulle!in al least 14 dayI hefore the hearing 
TI1c A)!CnCy rcque:;ls pl!blic comment on whether o1her options iliould be considered for achieving !he rule's substantive goals while ,educing negative economic irnpaclof~ 
rule on h1.1sine,;.s 

12-30-20l1 Close of Business 

Last Day (mld&wy) end Time 

for cub!ic comment 

Marcia Ohlemiller 

Printed Name 

Marcia.L.Ohlemiller:@state.or.us 11-10-111:10p.m. 
Email Address Dale Filed 

•The Oregon Bullelln is published on the !st of euth monlh and updates lhe rule le}:t found In lhe O,egon Adminisl!alive Rules Compilation. Nal1cc fonns mu.<:i be submilttd 
IO the A<lmioi~lrntivc Rules Unit, OregM Stale Archives, 800 Summer Street NE, Salem, Or,;,goo ~7110 by 5:00 pm on the ]Sib day of the prooeding month unless lh,s 
deadline falls on a Saturd3Y, Sunday or legal holiday when Notice forms arc accepted um.,I 5:00 pm on tl>e pre,,eding wotktlay. ARC 923-2003 

I 
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Secretary of State 
Certiftcate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-15 5:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies ere true, full and correct copies of the PERMANENT Rule(s) adopted on VDPO filing, br the 
Bureau of labor and Industries 839 
Agenty and Dll1lslon 

Marcia Ohlemll!er 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Ado're65 

Administrative Ru!es Chapter Number 

(971) 673-0784 
Telephone 

To become el'fecllve UPOO filing, Rulemaking Notice was published ·1n the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, conform with authorities, corract citations; adoption to implement new statute. 
Nol more than 15 words that reasonably ldenfifies !he subjacl matter ol the agency"s lniended action. 

RULEMAKING ACTION 
Secure approval ol new rule numbers wtth the AdmlnfstratlYe Rules U~t prior to filing. 

ADOPT: 

839-005-0036 

AMEND: 
839-005-0000, 838-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0028, 839 
-005-0030, 839-005-0031, 839-005-0060, 639-005-0055, 839-005-0070, 839-005-0076, 839-005-0080, 839-005-0065, 830-005-0130, 839 
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005·0205, 838-005-0208, 839 
-005-0210, 830-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 838-005-0325, 839 
-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 659A.805; 651.061 

Other Authorlly: 

Statules Implemented: 
ORS 559A.550; ORS 345.240; ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to ctarify, conform v.ith authorities, correct citations. The purposes of the amendments are lo replace "complainanl" with 
"aggrieved person" In conformance wilh statute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrlmlna11on com~aint regarding hiring. Adoption of rule lo 
implement ORS 659A.550, discrimination based on employment status. 

Marcia Ohlemjller 

Rules Coordinator Name 
Marcia.L.Ohlemiller@state,or,us 

Email Address 



l 
I 



Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January I, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: 839-005-0305 

Date Rule Became Effective: _12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights ________ _ 

Name and Title of Employee Completing this Report: _______________ _ 

Date the Review was Completed:_ October 29, 2018 

Advisory committee used during rulemak:ing? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulcmaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any nmendments to the rule. 

1) Has the rule had the intended effect? 

Yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

No 
Amended: 
BL! 11-2015, f. & cert. ef. 8-4-15 

4) Is the rule still needed? 
yes 

5) What impacts has the rule had on small business? 
No known impact. 

Attach to this Review: Subject mlc's Notice of Proposed Rulemak.ing and Penmmcnl Administrutive Order; List of 
Members of Rules Advisory Committee, ifony, and their email or regular mail addresses. 

BOLllOO Effective: (Rev. 8/18) 



Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advisory committee memhers who participated in the origiw! rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Busiuess Rules Adviwry Committee, Steve Mabry, Oregon Stllte Archives, 800 Summer SL. NE, 

Salem, OR 97304. 

BOL!lOO Effective: (Rev. 8/18) 



( 

81111:1111 of Labor 1111d [nrlustrios 
Agcnoy 1md Division 

Marcia Ohlemillcr 
Rules Coordinator 

Sccrotary of Stille 
NOTICE OF PROPOSED RULEMAKING 

A St1M111ent ofNeed aud Fiscal Impact accompanies this form. 

800 NE Oregon St. Ste. I045 Portland, OR 97232 
Address 

RULE CAPTION 

"' Administrative Rules Oiaptcr Number 

rnl-673-0784 
Telephone 

Amendlng. adopting 839-005 rules regarding career schools, social media, Interns, substantial evlde1.1ce, commissioner 
complaints 
Not mol'e thllll IS wortls that 1'eA.sonablJ1 ltlentifiea the subject mll1tcr of the agency's Intended netion. 

RULEMAKJNG ACTION 
&-cure approval of now rule numbers (Mopted or Reni1mbered nlles) with the Administrative Rules Unit prior to filing 

ADOPT: 839-005,0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325 
839-005--04-00 

AMEND: 839-005-000J, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-0085, 839-005-0206 And olher rules as necessary in chapter 839-005 

REPEAL: 

RENUMBER: 

AMEND & RENUMBER: 

Slat. Aulh.: ORS 659A.805 

Other Aulh.: 

SIMS. Implemented: ORS clu~pter 659A, H.B. 2669, 7th Leg., Reg. Session (Or, 2013), H.B. 2654, 77th Leg., Reg. Session (Or. 
2013), ORS 345.240, ORS 659A.J20 

RULE SUMMARY 

Proposed amendments lo 839--005-0003, 839-00S-DOJ I, 839-005-0030 repl11ce the term "complainant" with "aggrieved person" 
becRUStl the Commissioner and Attorney General may bring compb,ints. on behalf ohggrieved persons 

Pro11oscd amend1nents to 839-005-0003 would 11meml to Implement J1Cwly e1mcted legislatlon extending employee prolections 
under ORS 69.SA.030, 695A.082, 69.SA.109, 695A.112, 695A, I 36, 695A,l42, 69SA.199, 695A.230, 695A,233, 695A.236, 
695A.290, 695A.300, 695A,JOJ, 695A.306, and 69:SA.315 to infems. 

Proposed am1.111dinents to 839-005-0206 would make the dcfinilion ofsubstanti11I evidence in the Housing Discriminaliou section 
internally consistent ond consistent with Federal laws and 11ecess11ry elements for proving discrimimltion. 

Proposed. adoptions of839-005-0JOO, 839·005-0305, 839,00S-0310, 839-00S-0315, 839-005-0320, 839-005-032.S would addren 
discrimination by Career Schools. These new rules will refett:nce the sl11tutes prohibiting unlawful discrimina1ion by career 
schools which are enfor1:;ed by BOLI 1111d clarify the BOLi's s!andar<ls und procedures, 

Proposed adoption 839-005-0400 would address unlawful employment practices by an en1ployer relaled to employee's social 
medl11 ROCOUnts 10 be consistent with miwly enacled lc.gishttion. 

Proposed 11mendmen1s to 839-00S-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-00S-0080 and 839-00S-008S would 
replace the Oregon Laws cl!atlon with ORS 659A,J20, !ho 5t11tulory cilalion fur Hmitalions on tho lawful use of credit history ln 
employment. 



( 

( 

( 

'fhe agency reque11ti, publio oonune11t on whether other options should be considered for nchieving tho rnle's substfltllive goals 
wlllle reducing the negative economic impact of the rule on business, 

Novcmber28,20l3 
Last Day for PuWic Comment (Last day to sub mil wrillen com111en1s lo !he Rules Coordim1tor) 

Marcin Ohleiniller 10/15/2013 
Signature Printed name 

Noto: Ni:itices rnust be submitted by lhe 15th day of the month to be published in the neMI month's Oregon BulleJ/n A Rulen1aking 
Hearlug 11111.y be requested in writing by 10 or mon, people,or by an association with 10 or more members, within2I days 
following not tee publication or 28 days ftont the dale noti1.:1; was sent to people on the agency's in!eres!ed party malling list, 
wltichever is later. In sucl1 cases a Hearing Notice 1nust be published in the Oregon Btlile1J11 el le fist I 4 days before the henring. 



( 

( 

Secret11ry of SfRte 
STATEMENT OF NEED AND FISCAL IMPACT 

A Nol ice of Proposed Rulemaking Hearing or a Notice of Proposed Rulen1rdd11g 11ccompt1nies this form, 

Bureau ofLaborand [ndustries 839 

Agency and Division Administrative Rnles Chapler Number 

Amending, adopting 839-005 rules regarding career sclmols, soclill med la, inlerns, subslan1ial evidence, commissioner complaints 

Rule Cqplion (Not more !hen 15 words tl1at reasonably identifies lhe subject metier ofthe agency's intended action.) 

Ju the Matter of. 
Amending, adopling 839-005 rules regarding career schools, social media, interns, subslantial evidence, commissioner compla!n1s 

S181:utory Aulhority: ORS 659A,80S 

Other Au1hority: 

Stats. lmplemen&ed: ORS chapter 659A, H.B. 2669, 77th Leg,, Reg, Session (Or, 2013), H.B. 2654, 17th Leg,, Reg. Session (Or, 
2013), ORS 345,240, ORS 659A.320 

Need for the Rule{s): 
Tile anumdments arc nce<:ssory to nmkc the rules internally consistent, to mRkc the mies consistent with existing legislation, and lo 
lmplemet1t newly enacted legislntion, Currently OARs, 839-005-0003, 839-005-0011 and B'.19-005-0030 include the term 
"complainant," not "aggrieved person." To clarify char the Co1nmlssioner iuld Attorney General may bring complaints 011 behalf 
ofoggrieved pel'$011S, the term "coml)lainanl" would be replaced as necessary wllh age,rie,ed person." 

The bureau has long Jrnd stntutory authodty to enfon:e laws ftgAimt discrimination h)' career schools. However, It had not adopted 
mies implementing the statutes, Proposed new rules 8.J9·005·0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320 
and 839-00.5-0325 will provide stendan.ls for evaluating complo.lnts uadM ORS 345,240. 

Newly enacl\:d lci;:islation 1in1its access lo social media. of employees by employers, and provldM employn1ent rights protections to 
Interns. These new laws all' implemented by OAR 839-005-0400 and 839-005-0003. 

Documents Relied Upon, 1111d where lhey are available: 
H.B. 2669, 77th Leg., Reg. Session (Or, 2013) https://olls.Jeg.statc.or.us/li712013RI/Measure:u'Texl/HB2669/Emolled 
H.B. 2654, 77th Leg., Reg. Session (Or. 2013) htlps:l/o!is.leg.sta.te.or,usfli:d2013RI/Measures/TextlHB2654/Enrolled 

Fiscal and Economic Imp11ct; 
No fiscal or economic impact is anticipated as a result of the proposed amendments. The laws that tl1c proposed rules would 
Implement arll in current statutes and flsoal or econo1nic impact, if fill)', would resull ftom tho.so la.ws, 

St!lleme11t o(Cost of Compliance: 
I. Impact on stole age1wies, units of local government aud the public (ORS !83.3:J5(2}(0)(E)): 
No fisc11I or economic impact is anticipated from the proposed rule amendments. 

2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate 1he number of small businesses and typos of business and industries wilh snutll businesses subject to lhe rule: 
Oregon discrimination laws appl)' to all businesses. The Employment Department oslin111teB ll\At 107,103 snudl busil1esses 
may be subject 1(111\e proposed rule a.mendmen1s. However, no economic impaot is onlioipaled. 

b. Projected reporting, recordkecping and other 11dministmtive activities required for oompliance, including costs of 
professionel services: 
No new reporting, recordkccping, or other administrative costs of compliance Are required or auticipa.ted. 

c. F.quipment, supplies, lallor n11d increased administration required for complionce: 



( 

( 

No additional equipment, supplies, labor, or increased adminislratio11111e required or a11licipated under the proposed mies. 

d. tlow were small busi11eues involved In the development ofthls rule? 
Small business represenlftlins are represenled on BOLi's stakeholder mailing list, 

AdministratiYe Rule Advisory Committee consulted?: No. 
lfnot, why'i': 

The proposed rule omendment, ond Adoptions would clarlry ~latutory requirements :ilready in place Rud/or would Implement 
slatutory provisions over which DOI.I has 110 discretion, 

Ylfa,,,/4, ~ 
Marcia Ohlemmer October IS, 2013 

Signa111re Pl'tnced na1ne Dote 

Administrative Rules Unit, Archives Division, Secrelary of Stale, 800 Summer Stree1 NB, Salem, Oregon 97310. 
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Secretary or State 
Cerllrtcale end Order for Fmng 

PERMANENT ADMINISTRATIVE RULES 

l 011rlify lhal lhe attached copies are tiue, fun and correct copies of Iha PERMANENT Rule(e) adopted on Upon fillog by the 
Byreau or Labor and lndYSlr\66 839 
Agenoy and DMslon l\dmlnf5lteUve Rul111 Chap1er Number 

Marcia Oht,miller j971) 673-0784 
Ruin Coordlae1ot Tolephooo 

800 NE Oregon SI., Ste. 1045, Portland, OR 97232 
Addreu 

To become effective j jppn flUpg Rulemaklng No Hee was publl5hed ln the NPYflOObat 2013 Oregon Bullatrn. 

RULE CAPTION 

Amending, adopting 839-005 ru)ea regarding careor &ehools, social media, Interns, eubalanJial evidence, commjssloner c9mplalnls 

Hot moro then 15 wo1dB lhet niuonably ldontlll<Je lhe e.ub]ecl mailer of the agency'a Intended action. 

RULEMAKING ACTION 
Secure appro"-81 ol new rule numbers wllh lhe Admlnlslralive Rules Unit prior IO filing. 

ADOPT: 
839-005-0300, 839-006,0306, 839-005-0310, 830-006--0316, 839-005-0320, 839-005-0325, 839·005-0400 

AMEND: 
839-005-0003. 839-005-0011, 839-005-0030, 839·006-0060, 839·005•0066, 839·005-0070, 839-005-0076, 839-005-0080) 838-005-0085, 839 
-006-0160, 839-005-0170, 839·005•0200, 839-005-0206 

REPEAL: 

RENUMBER: 

AMEND A.ND RENUMBER: 

Statutory Authority: 
ORS 659A.B05 

~ther Authority; 

Statutos Implemented: 
ORS chapler659A, HB. 2668, 771h leg., Reg. Session (Or, 2013}, H.B. 2654, 77th Leg., Reg, Session (Or. 2013), H.B. 2111, 77th Lag., Rag. 
Sa5610n (Or. 2013), H.B. 3263, 77th leg., Reg. SeHlon (Or. 2013), ORS 345.240, ORS 659A.320 

RULE SUMMARY 

Amendments to 839-005-0003, 839-006-0011, 839-006·0030 replace the term "complainant" wllh "aggrieved person" because the 
Commlealoner and AUorney General may brtflg compfainta on behalf of aggrieved persona 

Amendmen\e lo 839-005-0003 implement newly enacted leglslallon exlending employee prolecllona under ORS 695A.030, 695A.082, · 
895A. 109, 696A 112, 895A.138, 696A.142, 895A.199, 695A.230, 695A.233, 695A.236, 695A..290, 695A.300, 695A.303, 695A.308, and 
8915A3115 to Interns, 

Amendmentlll to 839-005-0206 make lhe definition of aubstimtlal evidence !n !he Housing Olscrfmlnallon secllon Internally conalslent a,nd 
oonalstent wllh Federal laws and nec.euary elements for proving dlacrlmlnallon. 

Adoptions of SJQ-005-0300, 839·005·0305, 839-005·0310, 839-005-0315. 839-005-0320, 839·005-0325 address dlscrlmlnallon by Career 
Schools. These new rules reference the statutes prohlbillng unlawful dlscrlmlnaUon by career school9 which are enforced by BOLi end clarify 
\he BOLi's standards end procedures. 

Adoption of 839·006-0400 adchsses unlawful employment prac:llces by an employer related lo employee's social medhl accounts to be 
consistent wllh newly eneoled lagislalicn. 



Amendments to 639-005-0060, 839-005-0085, B~Q.006-0070, {139-005-0075, 639-005-0080 end 839-005-0065 replace 1h6 Oregon Laws 
cltal!on wHh ORS 659A,320, lhe s!elutory cltaHon for llmllatfons on the lawful use of credit hlslory In emplovment. 

( O.mendments to 839-005-0200 change lhe definition or subslentlelly l)mile com1lslent wllh newly enact ad leg/sla!lon, 

Amendmants lo 839-005-0160 meke the definition of Vk:tlm of Hara31.1men1 consistent wllh dennmons ofVicHm of Dome slit: Violence, Victim or 
Sexual Assaull, end Victim of Slelklng. 

Amendmen\9 lo 839-005-0160 and 839-005-0170 Implement newly enacled /egislallon. 

Marcia Ohle,mlller 
Rules Coordinator Name 

Marcie. L, Ohlerolller@stale,or,YS 
Email Addreas 

FILED 
12-30-13 3:47 PM 

ARCHIVES DIVISION . 
SECRETARY OF STATE 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING• 
A Statement of Need and Fiscal Impact accompanies this form 

Bureau of Labor and Industries 

FILED 
9-15-14 6:38 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

839 
Agency and Division 

Marcia Ohleffiiller 

Administrative Rules Chapter Number 

(971) 673-0784 

Rules Coordinator 

Bureau of Labor and lndus]ries, §00 NE Oregon St. Ste. 10451 Portland, OR 97232 

Address 

RULE CAPTION 

Amendments to clarify, conrorm with aulh9ritjes, correct citations· adoption to Implement new statute. 

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of rule numbers with the Adminis1rative Rules Unit prior to filing 

ADOPT: 

839-005-xx:o: regarding discrimination based oo employment status under ORS 659A.550. 

AMEND: 

Telephone 

639-003-0005, 0010. 0020,0025, 0031,0040, 0045, 0050, 0055, 0060, 0065,0070, 0060,0085, 0090, 0095, 0100,0200, 0215,0220, 0225, 
0235 and such other DiVision 3 rules as may be necessary. 
839-004-0001, OOOl'f, 0011, 0016, 0021 and such other Division 4 rules as may be necessary. 
839-005-0000, 0003, 0005, 0028, 0031, 0075, 0195, 0200, 0205, 0206, 0210,-0305, d400 and such other Division 5 rules as may be 

/ 
necessary. 
839-006-9435. 10JO and such other Division 6 rules as may be nec;essary. 
839-009-0210, 0230, 0240, 0250, 0260, 0270, 0330, 0340, 0370. 0360, 0390 and such other Division 9 Rules as may be necessary, 
839-010-0100 and such other Division 10 rules as may ba necessary. 

REPEAL: 

RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. 

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Uni! prior lo filing. 

Statutory Authority: 
ORS 659A,805, 659A,093, 651.061, 654.062 

Othar Authority: 

Statutes Implemented: 
ORS Ghepter 659A, 192.l'f40(3), 192.501 (B), 651'[.062, 345.240, 345.010. 659.850, 406.230, 408.235, 653.060, 652.355 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are lo clarify procedure for 
housing discrimination settlements; replace "complainant" with "aggrieved person" in conformance with stetute, replace "DSEA" with the 
statutory cite for the Oregon Safe Employment Act; conform career school rules by editing in naw statutory definition for "agent:" clarify that 
veteran prefe11:1nce voluntary hiring by private employer does not preclude discrimination complaint 11:1garding hiring; clarifying when en injured 
worker's former position still exists; clarifical"IO ns under OFLA about sick chHd leave, bereavement leave, definition of marriage, spouse, 
definition of c:hild, employee discipline for failure to give notice of OFLA leave, editing "calender" references, clarifying OFLA provisions 
regarding employer payment of benefits, clarifying relationship between workers' compensation and OFLA with respect to employer 
relationship to employee, and other clarifications and edits based on current law. Adoption of rule to implement ORS 659A.550, discrimination 
bassd on emplOyment status. 

A public rulemnking hearing may be requested in writing by 10 or more people, or by an association with JU or more members, within 21 days following the 
publication of the Notice of rroposed Rulemaklng iu lhe Oregon Bulletin or 28 days frvm the date Notke was sent to peupk on the agency malling list, 
whichever is later. If sufficient hearing requests are received, the m,lice of the date and time uf the rulemaking hearing must be published in the Oregon 
Bulletln al leas! 14 days before the htmring. 



The Ai;icntv reuuesil! oublic commen1 on whether other ootions should be considered for a~hievin!.! the rule's suhstanlive iwals while red11oin2 nel!"alive 

12-03-2014 5:00 p.m. 

Last Day (mldlyyyy) and Time 

for oublic comment 

Marcia Ohlemiller 

Rules Coordinator Name 

Marcia. L. Ohlemiller@state .or. us 

Email Mdress 

"Th!t Qr,gon Bullel,n lo publloMd on the 1•1 of """h moJJlh and up<lale• th~ rule 19•1 f,;,u..:I In Olli Ot9gon Admlnlll/10¥1 RIJI"" Compllo!l,m. 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Prooosed Rulemakino accomni:miP.s this form. 

FILED 
9-15-14 6:36 PM 

ARCHrl/ES OIVISION 
SECRETARY OF STATE 

839 Bureau of Labor and Industrias 
Agency and Division Adminislrallve Rules Chapter Number 

Amendments to clarify, conform with authoritjes, correct citations; adoption to implement new atatuje, 

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: 

Amendments to OAR 839 Divisions 3, 4, 5, 6, 9 and 10 and Adoplion of 839-005-xxxx to imPlemenl ORS 659A.550. 

Statutory Authority: 

ORS 659A.805, 659A.093, 651.081, 854.062 

Other Authority: 

Statutes Implemented: 
ORS chapter 659A, 192.440(3), 192.501(8), 654.062, 345.240, 345.010, 659.850, 408.230, 408.235. 653.060, 652.355 

Need for the Rule(s): 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to clarify procedure for 
housing discrimination selllemen1s; replace "complainant" with "aggrieved person" in conformance with statute, replace "OSEA" with the 
statutory cite for the Oregon Safe Employment Act; conform career school rules by editing in new statutory definition for "agent:" clarify that 
veteran preference voiunta ry hiring by private employer does not preclude discrimination complaint regarding hiring; clarifying when an injured 
wmker's former position still exists; clarifications under OFLA about sick child leave, bereavement Jeave, defini1ion of marriage, spouse, 

definition of child, employee discipline for failure to give notice of OFLA leave, editing "calendar" references, clarifying OFLA provisions 
regarding employer payment of benefits, clarifying relationship between workers' compensation and OFLA with respect to employer 
relationship to employee, and other clarifications and edits based on current law. Adoplion of rule to implem8nt ORS 659A.550, discrimina!ion 

based on employment slatus. 

Documente Reffed Upon, and where they are available: 

None 

Flei::al and Economic Impact: 

None anticipated. 

Statement of Cost of Compllance: 
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)): 

None anticipated . 

.2, Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small business and types of busineeees and industries with small bu11ine9se9 subject to the rule: 

All businesses in Oregon with one or more employees are subject to many of lhe rules; however the amendments are within current statutes 

and do not add requirements not already in statute. 

b, Projected reporting, record keeping and othBr administrative activities required for compliance, Incl udlng costs of 
professilonal services: 

None anticipated. 

c, Equipment, supplies, labor and increased administration required for compliance: 

None anticipated. 

How were small businesses Involved In the development of this rule? 
Small businesses are well represented on our rules notice list We also plan to invite them specifically lo comment on the rule amendments. 

Administrative Rule Advisory Committee consulted?:Yes 
If not, why'i': 

We will convene e rules advisory committee fer purposes of asking for their input on these rule amendments. 



Secretary of State 
Certificate and Order for Filing 

PERMANENT ADMINISTRATIVE RULES 

FILED 
8-4-155:51 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on LIP PO UUna by the 

Bureau of Labor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller (971) 673-0784 

Rules Coordinator Telephone 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Address 

To become effective UPOD filing Rulemaking Notice was published in the October 2014 Oregon Bulletin. 

RULE CAPTION 

Amendments to clarify, contotm With authorities, correct citations; adoption to implement new statute. 

Not more than 15 words that reasonably Identifies the subject matter oflhe agency's Intended action. 

ADOPT: 

839-005-0036 

AMEND: 

RULEMAKING ACTION 
Secure approval of new rul1:1 numbers with the Adminis1ralive Rules Unit prlor to filing. 

639-005-0000, 839-005-0003, 839-005-0005, 639-005-0010, 839-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839 
-005-0030, 839-005-0031, 839-005-0060, 839-005-0065. 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839 
-005-0135, 839-005-01 38, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839 
-005-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839 

-005-0400 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 

ORS 659A.805; 651.061 

Other Authority: 

Statutes Implemented: 

ORS 65M.550; ORS 345.240: ORS 345.010; ORS 659.850 

RULE SUMMARY 

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" wilh 

''aggrieved person" in conformance with stetute; conform career school rules by editing in new statutory definition for "agent;" clarify that 
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to 

implement ORS 659A.550, discrimination based on employment status. 

Marcie Ohlemiller Marcia.L. Ohl em ii ler@state .or. us 

Rules Coordinator Name Email Address 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183,405 requires the bureau to review new rules adopted after January I, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: 839-010-0310 

Date Rule Became Effective: 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights ________ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rule.making, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just ah out right, or unknown? 
Just about light 

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be 
repealed or amended? 

no 
Amended: 
BL! 2-2015, f. & cert. ef. 1-28-15 

4) Is the rule still needed? 
yes 

5) What impacts has the rule had on small business? 

None known 
Attach to this Review: Subjet:t rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide II copy of lhis report to: 

BOLIIOO Effective: (Rev. 8/18) 



• The bureau's Rules Coordinator. 
• Advisory committee members who participati;-:d in the original rulemnking process. 
• The Oregon SecretllI)' of Slate, 800 NE Summer St., Salem, OR 97310, /\tin: Administrntive Rules Section. 
• The Small Business Rule~ Advisory Committee, St.eve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLI!OO Effective: (Rev. 8/18) 



Secretary of State 
Certificate and Order fur Filing 

PERMANENT ADMINISTRATIVE RULES 

I certify that the attached copies are true, full and correct copies ofthe PERMANENT Rule(s) adopted on December 30, 2013 by 
the 
Bureau of Labor and Industries 839 
Agency and Division 

Marcia Ohlcmiller 

Administrative Rules Chapter Number 

800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address 

to become effective upon filing. Rulemaking Notice was published hi the November 2013, Oregon BulleLin. 

RULE CAPTION 
Amending and adopting rule!! to implement newly enacted whistleblower protection regarding election laws 
Not more than lS words that reasonably identifies the subject ntatter orthe ae;ency's intended action. 

RULEMAKING ACTION 
List each. rule number separately (000-000-0000) 

Telephone 

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing. 
ADOPT: 839-010-0300, 839-0 I 0-0305, 839-0 I 0-0310 

AMEND: 839-0l0-0000 

RENUMBRR: 

AMEND & RENUMBER: 

Stat. Auth.: ORS 659A.805 

0th.er Auth.: 

Stats. Imptemented: S.B. 148, 77th Leg., Reg. Session (Or. 2013) 

RULE SUMMARY 
Amendments clarify the purpose and scope of the rules in correctly stating the provisions of the Oregon Revi~ed Statllles th.at are 
enforced. Newly adopted rules implement newly enacted legislation extending whistleblower protections to disclosures regarding 
violations of election laws. 

Marcia Ohlemiller 12-30-13 

... _ Authori:,.ed Signer Printed name Date 
\ ' . 
Note: Pennanent rulemakings must be submitted by the 15th day ofthe month to be included in the next month's Oreion B1Jlletin 
and onlinc OAR Compilation updates. 



secretary ofState 

n NOTICE OF PROPOSED RULEMAKING 
A Statement ofNecd and Fiscal Impact accompanies this form. 

Bureau ofLabor and Industries 839 
Agency and Division Administrative Rules Chapter Number 

Marcia Ohlemiller 800 NE Oregon St. Ste. I 045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 
RULE CAPTION Amending end adopting rules to implement newly enacted whistleblower protection regarding election 

Not more thnn 15 words that rea50nably identifies the subject matter of the agency's intended action. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: 839-010-0300, 839-010-0305, 839-010-0310 

AMEND: 839-010-0000 and any other Division 10 rules as necessary. 

REPEAL: 

RENUMBER: 

AMF..ND & RENUMBER: 

r·--1 Stat. A,th., ORS 659A.805 

Other Auth.: 

Stats. Implemented: ORS S.B. 148, 771h Leg., Reg. Session (Or. 2013) 

RULE SUMMARY 

Proposed Amendments would clarify the purpose and scope of the rules in correctly stating the provisions of the Oregon Revised 
Statutes that are enforcetl. Newly adopted rules would implement llewly enacted legislation extending whistleblower protections to 
disclosures regarding violations of election laws. 

The agency requests public comment on whether other options should be considered for achieving the rule's substantive goals 
while reducing the negative economic impact ufthc rule on business. 

November 28, 2013 
Last Day for Public Comment (Last day to submit wril1en commt:nts to the Rules Coordinator) 

Marcia .l .ohlemil ler@state.or.us Marcia Ohlemillcr 10/15/13 
Signature Printed name Date 

Note: Notices must be submitted by the 15th day of the moath to be published in the next month's Oregon Bulle/in. A Ru!em11king 
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days 
following notice publication or 28 days from the date notice was sent to people on the agency's intcrcstccl party mailing list, 
whichever is later. In such cases a Hearing Notice must be published in the Oregon Bulletin at least 14 days before the hearing. 



Secretary of State 

STATEMENT OF NEED AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Burenu ofLabor and Industries 839 

Agency and Division Administrative Rules Chopter Number 

Amending and adopting rules to implement newly enacted whistleblower protection regarding election laws 

Rule Coption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: 
Amendment and Adoption of Rules in 839-010 to lmplt•mcnt Whistleblower Protection for Reporting Possible Violations of 

El~tion Laws 
Statutory Authority: ORS 659A.805 

Other Authority: 

Stats. Implemented: S.I3. 148, 77th Leg., Reg. Session (Or. 2013) 

Need for the Rule(s): 
Amendments clarify the scope and purpose of the rules in correctly stating the provisions of the ORS enforced by the Bureau of 
Labor and Industries. New rules 839-010-0300, 839-010-0305, 839-010-0310 implement newly enacted legislotion. 

Documents Relied Upon, and where they ore available: 
Senate Bill 148, 77th Leg., Reg. Session (Or. 2013), available at https://oli.~.leg.statc.or.us/liz/2013Rl/Measum/lisl/ 

Fiscal and Economic Impact: 
No fiscal or economic impact is anticipated as a result of the proposed amendments. The newly enacted law that the proposed 
rules would implement arc in currenl statutes and fiscol or economic impact, if any, would result from those laws. 

Statement of Cost of Compliance: 
l. Impact on state Rg_encies, units of local government and the public (ORS 183.335(2)(b)(E)): 
No fiscal or economic impact is anticipated from the proposed rnlc amendments. 

2. Cost of compliance effect on small business (ORS l 83.336): 
a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule: 
Oregon discrimination laws apply to all businesses. The Employment Department estimates lherc are I 07, 103 small 
businesses in Oreg.on .. However, there is no anticipated cost of compliance. 

b. Projected reporting, recordkeeping and other administro.tive activities required for compliance, including costs of 
professioml services: 
No new reporting, record keeping, or other administrative costs of compliance are required or anticipated. 

c. Equipment, supplies, labor and incre0sed administration required for compliance: 
No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules. 

d. How were small businesses involved in the development of this rule? 
Small business representatives are represenl.ed on BOLI's stakeholder mailing list. 

Administrative Rule Advisory Commit1ee consulted?: No. 
If not, why?: 

The proposed mle amendments and adoptions would implement st11tutory protections which BOLJ has no discretion not to enforce 
or to change. 



, Marcia.Lohlemiller@state.or.us 
(~~Signature 

Marcia Ohlemiller 
Printed name 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 

I0/15t2013 

Date 
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1 
;:,ecnnary 01 ..,,are 

1 '-- regon CertificateandOrderf?rFiling Bureau o Lab_gfs~iw,tries 
Mrfl~ENT ADMINISTRATIVE RULES ARCHIVE~o,v,ie1J:'0Y e 

SECRETAR'f'eJitl§ll(lf@O r 

I certify that the attached copies are true, full and correci copies of the PERMANENT Rule(s) edopted on UPOO filing, by the 

Bureau of Labor and Industries 839 
Agency and Division 

Marcia Ohlemillar 
Rules Coordinator 

800 NE Oregon St., Ste. 1045, Portland, OR 97232 

Admlnislrallve Rules Chapter Number 

(971} 673-0784 
Telephone 

Address Oe,t. I, ZVIV . 
Rulernak.ing Notlee was published in th'f-tOregon Bulletin. To becCNTie effective Ucon f1!ing, 

RULE CAPTION 

Amendments to clari conform with au orities correct citations. 

Nol more than 15 words that reasonably identifies the subject mat1er of !he agency's intended action. 

RULEMAKING ACTION 
Secure approval of new rule numbers with the Admlnlslrallve Rules Unil prior 10 filing. 

ADOPT: 

AMEND: 
839-010-0000, 839-010-0010, 839-010-0020, 839-010-0100, 839-010-0200, 839-010-0205, 839-010-0210, 639-010-0300, 639-010-0305, 839 

-010-0310 

REPEAL: 

RENUMBER: 

AMEND AND RENUMBER: 

Statutory Authority: 
ORS 441.178; 652.355; 653.060; 659A.221; 659A.805 

Other Authority: 

Statute5 lmplerriented: 
ORS 441.172: 441:174; 441.178; 260.262; 652.355; 653.060; 659A.199: 659A.200-.233; OL Ch. 519, Sec.7 2013 

RULE SUMMARY 

Amendments to clarify, conform with authorities, correct citations. 

Marcia OhlemWer 
Rules Coordinator Name 

PORTLAND 
800 NE On:Km1 St. Suite 1045 

Portland, OR 97232-2180 
(971) 673-0761 

Fax (971) 673-11762 

BllND 
Apprenticeship ~nd Training 

Wurkoourcf' n~nd 

Marcia.L.Ohlemiller@state.or.us 
Email Address 

SALEM 
3865 Wolverine Si. NE; E-1 

Salem, OR 97305-1268 
{503) .1711-3292 

Fax (503) :m-76.36 

Oregon Relay TTY:711 

www.oregon.gov/boli 

EUCENE 
1400 Executive Parkw;,.y, Suite 200 

F.ugPne, OR 97401-2158 
(541) 686-7623 

Fax (541) 686-7980 

MEDFORD 
Apprenticeship and TrJining 

119 N Oakdale Ave. 
Medford, OR 97501-2629 

(541) 776-6201 
16"5 NE Forbes Rd, Ste 106 

llend, OR 97701-4990 
(541) 322-2435 

fax (541) .189-8265 AN EQLJAL OPPORTIJNITY EMPLOYER 
fox (541) 776-6284 





Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this 
form. 

Rule Number: 839-006-0291 

Date Rule Became Effective: 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights _______ _ 

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? __ Yes X No 
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule, 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the Jaw (cnacte.d since the rule was adopted) now require the rule to be 
repealed or amended? 

No 

4) Is the rule still needed? 
yes 

5) What impacts has the rule had on small business? 
None known 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, aml their email or regular mail addreti5es. 
Required Fil Ing/Copies: 
File this report in the bureau's official file for th.is rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 

BOLI100 Effective: (Rev. 8/18) 



• Advisory committee members who participated in the original rulemaking process. 
• The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section. 
• The Small Business Rules Adviimry Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE, 

Salem, OR 97304. 

BOLIIOO Effective: (Rev. 8/18) 



Secre1ary of Stale 
Cerlillcete and Order for Fnlng n PERMANENT ADMINISTRATIVE RULES 

lcertffy 1001 the attached copies are true, rull and correct copies oflhe PERMANENT Rule{s) adopted on Upon Ollng oy the 
Bureau of Labor and Industries 839 
Agenc,y and DMs!on Adrnlnlstr11llv& Rulo$ Chapter Number 

Marcie Oblemmer (971) 673-0784 
Rules Coord!nalor Telaphone 

800 NE Oregon SI., Ste. 1046, Portland, OR 07232 
Addre$1!1 

To _become effecllvA IJo□n Ollog Rulemek!ng Notice was published In lhe November 2013 Oregon Bullelln. 

R,ULE CAPTION 

Amentjfne, QdopUng and renumberlpg rules !o Division a39.op6 cegerdlpg dlsabllltlee 
Hot more 1han 15 words Iha! re11sonatl1y- ldenune,s the eubjecl ma.tier of ttae ag1;1ncy't Intended action. 

RULEMAKING ACTION 
Secure approval of new 1111a numbers Wllh t~e AdmlnlstraUve Rules Unit p1lor lo filing. 

ADOPT: 

830-006-0201, 839·008·0292, 838-006-0345 

AMEND: 
830,006-0205, 839-006·0212, 839-oos-0210, a30-ooa.02ao, 030.ooa-0295, s:10-oos-0305 

REPEAL: 

RENUMBER: 
I ,..--_,,r39-006-0332 to 838-006·0350 

AMEND AND RENUMBER: 
839·006-0307 lo 838-006--0246- 03 L\O ,1..

1 '"'"'r" 
Slatutory Authortly: 
ORS 658A,606 

Other A\lttiorlly: 

Statutos Implemented: 
ORS 650A.103 M.' 859A.142; H.B. 2111, 77th Leg., Reg, Session (Or. 2013); H.B. 2668, 77th Leg., Reg. Session (Or. 2013); S.B, 610, 771h 
Leg., Reg, Session (Or. 2013) 

RULE SUMMARY 

Amendments to 638-008-0205 and 838·006·0212 make the rules consistent wllh newly enacted leglslallon regerdlng substantlel llmllatlons. 

Amendments lo 838-006-0270 and 838·006-0286 and adoption of 830-000-0282 provide dennltlons for EIUXlllary aids end services for stole 
governmonl. Adapllon ol 838-006·0291 would provide clarlncallon for reasonable modlnco.llons by state government. These are ell consistent 
wllh the Amer!cans With Dlsabllllles Act end ORS 650A.139. Amendmenls to 839-006,0280 !mp!ernenl newly enacted legtslallon regarding 
places of public accommodation and slate government. 

Amendmenls to 839-006-0305 modify the deflnlllon of place of public accommodation consls!ent With newly enacted leglslatlon. 

Amendment& and renumbering of 839-00B-0307 lo 839-006-0340 reorganlzo the rule es theories of dl9crlmlnallon that apply to stale 
'·governmen1 and pieces of public accommodatbn. The amendments would also replace the term ncomplalnanl" with "Individual" because lho 

Commissioner and the Altorney Gene1a1 may bring complaints on behalf on lndlvlduals with dlaabllll!as 

Adoption of 838-008-0:!46 provides lnfOrmetlon on asslslance anlmals ln places of public eccommodallon and stale govemrnen!, consistent 
with newly enecled leglslallon. 



Renumbering of 839-006-0332 lo 839-006-0350 rriovas the existing rure without amemfmen!s, as lhe subject or !he rule, requirements for 
(·'1nslont lodglng, Is separate and nol a part of lho Oregon dJsablllly statutes. 

Marcia Ohlemmer 
Rules Coordinator Name 

Marcfa.L.Ohlamlller@stale,or.ua 
Em all Address 

FILED 
12-30-13 5:40 PM 

ARCHIVES DIVISION 
SECRETARY OF STATE 



Secretary of State 

NOTICE OF PROPOSED RULEMAKING 
A Statement ofNeed and Fiscal Impact accompanies this form. 

(') Bureau of Labor and Industries 839 ===~~==='---------------~~=-~~~-~~­Agency and Division Administrative Rules Chapter Number 

Morcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784 

Rules Coordinator Address ·re1ephone 
RULE CAPTION 

Amending, adopting and renumbering rules in Division 839-006 regarding di~abilities. 
Not more than 15 words that reasonably identifies the .\ubject matlcr of the agency's intended action, 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit µrior to filing 

ADOPT: 839-006-0291, 839-006-0292, 839-006-0345 

AMEND: 839-006-0205, 839-006-0212, 839-006-0270, 839-006-0290, 839-006-0295, 839-006-0305, and any other Division 6 
rules as necessary. 

REPEAL: 

RENUMBER: 839-006-0332 to 839-006-0350; 

AMEND & RENUMBER: 839-006-0307 to 839-006-0340 

Stat. Auth.: ORS 659A.805 

Stats. Implemented: ORS 659A.103 -- 659A. l42; 1-t.B. 2ll I, 77tlo Leg., Reg. Session (Or. 2013); II.B. 2668, 77'1' Leg., Reg. 
Session (Or. 2013); S.D. 610, 77lh Leg., Reg. Ses~ion (Or. 2013) 

RULY. SUMMARY 

Proposed amendments to 839-00G-0205 and 839-006-0212 would make the rules cunsistcnt with newly enacted legislatiun 
regarding :;ubstantial limitations. 

Proposed amendments to 839-006--0270 and 839-006-0295 ancl adoption of 839--006-0292 would provide definitions for au-xiliary 
aids and services for state govenm1ent. Adoption of 839-006-0291 would provide clarification for reasonable modifications by 
state government. These arc all consistent with the Americans with Disabilities Act and ORS 659A. l W. Proposed amendments lu 
839-006-0290 would implement newly enacted legislation regarding places of public accommodation and stale government. 

Proposed amendments to 839-006-0305 would modify the definition of place of public accommodation consistent with newly 
enacted legislation. 

Proposed amendments to and renumbering of 839-006-0307 to 839-006-0340 would reurganize the rule as lheories of 
discrimination that apply to slate government and places of public accommodation. The proposed amendments would also replace 
the term "comploinunt" with "individual" because the Commissioner and the t\ttomey General may bring complaints on behalf on 
individuals with disabilities 

The proposed adoption of 839.()06-0345 will provide informal.ion 011 assistance animEl.ls in place~ of public accommodatiori and 
stale government, coruii8tent with newly enacted legislation. 

The proposed renumbering of 839-006-0332 to 839-006-0350, will muvc the existing rule without amendments, a~ the subject of 
the rule, requirements for transient lodging, is separate and not a part uf the Oregon disability statutes. 



The agency requests public comment on whether other options should be considered for achieving the rule's substantive goals 
while reducitig the negative economic impact of the rule on business. 

November 28, 2013 
Lost Day for Public Comment (Last r.fay to submit written comments to the Rules Coordinator) 

Marcia.Loh lcmi Iler@state.or .\lfl Marcia Ohlemiller 10/15/2013 

Signature Printed name Date 

Note: Notices must be submitted by the 15th day of the month to be -published in the next month's Oregon Bulletin. A Ruie"inaklng 
Hearing may be requested in writing by 10 or more people, or by an association with IO or more members, within 21 days 
following notice pubHcalion or 28 days from the date notice was sent to people on the ageucy's interested party mailing list, 
whichever is later. In such cases a Hearing Notice must be published in the Oregon Bu!lr!Iin al least 14 days before the hearing. 
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Secretary of.State 

STATEMENT OF NliED AND FISCAL IMPACT 
A Notice of Proposed Rulcmaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Bureau of Labor ond Industries 839 
Agency and Division Administrative Rules Ch11pter Number 

Amending, adopting and renumbering rules in Division 839-006 regurding disabilities. 

Rule Caption (Not more than 15 words that reasonably identifies the subject mo.rt er of the agmcy 's intended action.) 

In the Mo.tter of: 
Amending, adopting and renumbering rules in DivisioTI 839-006 regarding disabilities 

Statutory Authority: ORS 659A.805 

Other Authority: 

Stats. Implemenled: Stats. Implemented: ORS 659A.103 - 659A. 142; H.B. 2111, 771
h Leg., Reg. Sc~sion (Or. 2013); H.B. 2668, 

77til Leg., Reg. Session (Or. 2013); S.D. 610, 77°' Leg., Reg. Session (Or. 2013) 

Need for the Rule(s): 

Pruposed amendments 11nd ndoptions woul<l make the rules consistent with newly i:nactcd legislation and I.he Americans with 
Disabilities Act. Adoptions of 839-006-0291, 839-006-0292, and 839-006-0345 would implement newly enacted legisfation or 
clarify responsibilities under existing legislaLion. 

Documents Relied Upon, 11nd where they arc 11v11ilable: 
H.B. 2111, 77r11 Leg., Reg. Session (Or. 2013), available at h!J..Qs//olis.leg.state.or.us/_lj7flQ I 3R1 /Myasures/J'ext/Hil211 1 /Enrolled, 
H.B. 2668, 771h Leg., Reg. Session (Or. 2013), available at https:/{nlis.leg.srate.or.us/liz/2013R1Measure~rrext/HD2668/Ellrollcl, 
S.B. 61 o, 77•h Leg., Reg. Session (Or. 2013 ), available at https://olis.leg.stallJ.or.us/liz/lO 13Rlnvleasure..~rrextlSB6 I 0/EnrolleQ, 

Fiscal and Economic Jmpact: 
No fiscal or economic impact is anticipated as a result of the proposed amendments. The laws that the proposed rules would 
implement are in current stah1te.s and fiscal or economic impact, if any, would result from those laws. 

Statement of Cost of Compliance: 
1. lmp11cl on slate agencies, units of local government and th.e public (ORS l 83.335(2)(b)(E)): 
No fiscal or economic impact is anticipated from the proposed rule amendments. 

2. Cost of compliance effect on small business (OKS 183 .336): 
a. Estimate the number of small businesses and types of business and industries with small businesses suhject to the rule: 
Ore Bon discrimination laws apply to all businesses. The Employment Di;,p~rtmcnt estimates that I 07, 103 small ~usinesses 
moy be subject to the proposed rule amendments. However, there is no anticipated cost of complhrnce. 

b. Projected reporting, recordkeeping ond other administrative 11ctivities required for compliance, including costs of 
professional services: 
No new repo1ting, recordkeeping, or other administrative costs of compliance are required or D.nticipated. 

c. Equipmcnt, supplies, labor and increased administration required for compliance: 
No 21ddilionul equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules. 

d. How were s1m1ll businesses involved in the developn11.:nt ofthis rule~ 
Small business representatives are represented on BOLI's stokebolder mailing list. 

Administrative Rule Advisory Committee consulted?: Nu. 
If not, why?: 



Th.c propost:d rule amendments ,me! adoptions would clarify statutory requirements already in place and/or make the rules 
consistent with newly enacted legislation which BOLJ has no authority not to enforce ur to change. 

Marcia./. ohlerni!Jer@state.or.us Marcia Ohlemiller I 011512013 
Signature Printed 1iame 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. 



Bureau of Labor and Industries 

Five Year Rule Review Report 

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years 
after adoption. Please refer to the Five Year Rule Review Policy for infonnation on completing this 
form. 

Rule Number: 839-006-0292 

Date Rule Became Effective: 12/30/2013 

Date Review Due: 12/30/2018 

Bureau Division or Unit: Civil Rights ________ _ 

Nome and Title of Employee Completing this Report: Chris Lynch, Operations Manager 

Date the Review was Completed: October 29, 2018 

Advisory committee used during rulemaking? Yes X No 
If yes, attach a list of the members and their email or regular mail addresses, Provide a copy 

of the completed report to the members. 

Use available information to answer the following four questions. Review the Notice of Proposed 
Rulemaking, the Statement of Need and Fiscal hnpact, and the Certificate and Order for Filing 
Permanent Administrative Rules filed with the rule and any amendments to the rule. 

1) Has the rule had the intended effect? 
yes 

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown? 
Just about right 

3) Do any changes in the law (enacted since the rnle was adopted) now require the rule to be 
repealed or amended? 

no 

4) Is the rule still nee.ded? 
yes 

5) What impacts has the rule had on small business? 
None known 

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Permanent Administrative Order; List of 
Members of Rules Advisory Committee, if any, and their email or regular mail addresses. 
Required Filing/Copies: 
File this report in the bureau's official file for this rule. 
Provide a copy of this report to: 

• The bureau's Rules Coordinator. 
• Advioory committee members who participated in the original rulemaking process. 

BOLIIOO Effective: (Rev. 8/18) 



• The Oregon Secretary of State, 800 NE Summer St, Salem, OR 973 l 0, Attn: Adminii;trative Rules Section. 
• The Small Blltiiness Rules Advisory Committee, Steve Mabry, Oregon State Archive,;, 800 Summer St. NE, 

Salem, OR 97304. 

BOLilOO Effective: (Rev. 8118) 



Seorelary ol Stale 
Cer1rnc:ate and Order for Flllng n PERMANENT ADMINISTRATIVE RULES 

I cer11fy Ifie! the ell ached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on \JPO□ OJ Ing by the 
Bureau of Labor and Industries 839 
Agonoy and DIVl&!on Admlnlatralive Ru!es Chept,r Ntm1b8r 

Macs!a Ohlerolllar /971) 673·07~4 
Ruin Coordinator Telo!Jphono 

800 NE Oregon St., Ste. 1046, Portland, OR 97232 
Add,eu 

To .become effecllw Upon flHDQ Rulemaklng Notice was published In Iha Novamber 2013 Oregon Dulletln. 

R,ULE CAPllON 

Amending, adopting end renurnberlr,g rules In PMelon 839-006 regarding dlsabllltles 

Nol rnore than 15 words lhat reuonablv ldenllfies 1he subjecl metlor of Ille agenc)"s Intended MIIOfl. 

RULEMAKING ACTION 
So cure approvlill of new rule numbers wllh lho Mmln!s.trliltlva Au lee Unll p,lorto f1~g. 

ADOPT: 

839-00B-0291, 639-008-0292, 838·006-0345 

AMEND: 
839·006-0205, 839-008-0212, 1139·000·02.70, 839-006·02'10, 839-006·0295, 839-006-0305 

REPEAL: 

RENUMBER: 
I ,,--._rl9·0□6-0332 lo 839-006-0350 

AMEND AND RENUMBER: 
B39·006-0307 to B39-006-8246- 03l.\0 ,1...

1 ,. IS<,') 

81atutory Authority: 
ORS 659A.B06 

Other Authority: 

Statutos Implemented: 
ORS 659A.103 a€" 659A 142; H.B, 2111, 17th Leg., Reg. Session (Or. 2013): H.B. 266B, 77th Leg., Reg. Sess!on (Or. 2013); S.B. 610, 77th 
Leg., Reg, Session (Or. 2013) 

RULE SUMMARY 

Amendmenla lo 839-006-0205 end 839-008-0212 make the rules consls!ent wllh newly enacted !eglslallon regarding subslanllal llmltat!ons. 

Amendmt1nts lo 639-006-0270 end 638·006-0295 and adoption of 839-006--0292 provide deflnlltons for auxlllary aids and services for state 
government. Adoption of 839-006-0291 would provide clariflcatlon for reasonable mod!Acatlons by elate govemmenl. These 11ra all consistent 
with the Americans wllh Dlsabnllles Act and ORS C59A, 139. Amandmenls to 838-006-0290 Implement newly anact1;1d leg!sla\lon regar'dlng 
places of publlc acoommodat!on and slate government. 

Amendments to 639..006-0305 modify lhe deflnlllon of place of public accommodation consistent with newly enacted teglslellon. 

Amendments end renumbering of 639·006-0307 to 839·006-0340 roorganlze the 1ulo as theorles of discrimination the! apply lo state 
'·-~overnment and places of public eccommodallon. The amendments wo~ld also replace the term "complainant" wl!h "Individual" because Iha 

Jommlssloner and the Altorney General may bring complaints on bflhalf on lndlvlduals with dlsablllllas 

Adopllon of 839-006-0345 provides tnformallon on assistance anlmals in places of public sccommodallon and state government, consistent 
With newly enacted leglslatlon. 



Renumbering ot &39-008-0332 to 839-006-0350 moves the exlsl!ng rule wllhout amendments, as Iha subject of 1h11 rule, requirements tor 

1
~1nslen1 lodging, Is separe1e end no! a part of Iha Oregon dlsablllty statu!es. 

Ma1c}a Ohlam\ller 
Rules Coordinator Name 

MarcJa.L.ObleroJljer@.s[ate.or,us 
Em all Address 

FILED 
12-30·13 5:40 PM 

ARCHIVES DIVISION 
SECRETARY OP STATE 



Secretary of State 
NOTICE OF PROPOSED RULEMAKING 

A Statement ofNeed and Fiscal Impact accompanies this form. 

r1 Bureau of Labor and Industries 
Agency and Division 

839 
Administrative Rules Chapter Number 

,(, \ 

' 

Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784 
Rules Coordinator Address Telephone 

RULE CAPTION 
Amending, adopting and renumbering rules in Division 839•006 regarding disabilities. 
Not more than 15 words that re11sonahly idenlifieii the subject matter of the agency's intended itction. 

RULEMAKING ACTION 
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing 

ADOPT: 839-006-0291, 839-006-0292, 839-006-0345 

AMEND: 839-006-0205, 839-006-0212, 839-006-0270, 839-006-0290, 839-006-0295, 839-006-0305, and any other Division 6 
rules as necessary. 

REPEAL: 

RENUMBER: 839-006-0332 to 839-006-0350; 

AMEND & RENUMBER: 839-006-0307 to 839-006-0340 

Stat. Auth,: ORS 659A.805 

Stats. Implemented: ORS 659A.103- 659A.J42; 11.B. 2111, 771
1, Leg., Reg. Session (Or. 2013); H.B. 2668, 771

h Leg., Reg. 
Session (Or. 2013); S.B. 610, 77lhLeg., Reg. Session (Or. 2013) 

RULE SUMMARY 

Proposed amendments to 839-006-0205 ;.md 839-006-0212 would make the rules consistent with newly enacted legisla1ion 
regarding substantial limitations. 

Proposed amendments to 839-006-0270 and 839-006-0295 and adoplion of 839-006-0292 would provide delinitions for auxifoiry 
aids and services for state government Adaption ofSJIJ-006-0291 would provide clarification for reasonable modifications by 
state government. These am all consistent with the Americans with Disabilities Acl and ORS 659A. lJ9. Proposed amendment~ 10 
839-006-0290 would implement newly enacted legislation regarding places of public accommodation and state govemrnent. 

Proposed amendments to 839-006-0305 would modify the definitio11 of place ufpublic accommodation consistent with newly 
enactc<l legislation. 

Proposed amendments to and renmnberi.ng of 839-006-0307 to 839-006-0340 would reorganize the rule ns theories of 
discrimination that apply to state government and places of public accommodation. The proposed amendments would also replan: 
the term "compb1inant" with "individual" because the Commissioner an<l the Attorney Genernl may bring complaint,; on behalf on 
individuals with disabilities 

The proposed adoption of 839-006-034 5 will prnvide information on assistance animals in places of public accommodatior:i am! 
stale government, consistent with newly enacted legislation. 

The proposed renumbering of 839-006-0332 to 839-006-0350, will move the existing rule without amendments, as the subject of 
the rule, requirements for tnmsient lodging, is separate and not a part of the Oregon disability statutes. 



'Ille agency requests public comment on whether other options should be wnsid,;red for achieving the rule's substantive goals 
while reducing the negative economic impact of the rule on business. 

November 28, 2013 

Last D11y for Public Comment (Last Uay to submit written comments lo the Rules Coordinator) 

EM~•~'""~;,!c,l~.o~l~,le'gmgilglc~·,~-@1@st~,gtoe.o~,C·'~"'-----------~M~,~'-''~;,,,o""h~lc~m~i~ll~"':__ _____________ _'10~/,,15/2013 
Signature Prin1ed name Dale 

Note: Notices must be submitted by the 15th day of the month to be -published in the next month's Oregon Bulletin. A Rulemaking 
Hearing may be requested in writing by IO or more people, or by an association with 1 O or more members, witl1in 21 days 
following notlce publication or 28 days fi:om tlte date notice was sent to people on the agency's interested party mailing list, 
whichever is lfltcr. In such cases a Hearing Notice must be published in the Oregon Bulletin at least 14 days before the hearing. 



n 
Secretary of Stnte 

STATEMENT OF NEF,D AND FISCAL IMPACT 
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form. 

Bureau of Labor and Industries 839 
/\gency and Division Administrative Rules Chapter Number 

Amending, adopting and renumbering rules in Division 839-006 regarding disabilities. 
Rule Caption (Not more than IS words that reasonably identifies the subject matter of the agency's intended action.) 

In the Matter of: 
Amending, ttdopting and renumbering rules in Division 839-006 regarding disabilities 

Statutory Authority: ORS 659A.805 

Other Authority: 

Stats. Implemented: Stats. Implemented: ORS 659A.103 - 659A.142; H.B. 2111, 77th Leg., Reg. Session (Or. 20 J 3); H.B. 2668, 
77~' Leg., Reg. Session (Or. 2013); S.B. 610, 771ti Leg., Reg. S1;1ssion (Or. 2013) 

Need for the Rulc(s): 

Proposed i,mendments and adoptions would make the rules consistent with newly enacted legislation and the Americans with 
Disabilities Act. Adoptions of 839-006-0291, 839-006-0292, and 839-006-0345 would implement newly enacted legislation or 
clarify responsibilities uader existing legis[otion. 

Documents Rdied Upon, and where lhey flTC o.vo.ilable: 
H.B. 2111, 77"' Leg., Reg. Session (Or. 2013), available at https://o!_is. leg.state.or.us/1 i.d2013 R 1 /Measures/Text/HR2 I J l /Enrolled, 
H.B. 2668, 77U1. Leg., Reg. Session (Or. 2013), available at https://olis,leg.state.or.us/li:d2013R l/Measures/Text/HB2668/Enrolled, 
S.B. 610, 77U1. Leg., Reg. Session (Or. 2013), available al https;//olis.leg.srate.or.us/liz/2013R l /Measures/Text/SB6 IO/Enrnlled. 

Fiscal and Economic Impact: 
No fiscal or economic impact is anticipated as a result ofthe proposed amendments. The laws that the proposed rules would 
implement are in current statult:,-; and fiscal or economic impact, if any, would result from those laws. 

SIHlcrnent of Cost of Complinnce: 
1. lmpact on state agencies, units of local government and the public (ORS l 83.335(2)(b)(E)): 
No fiscal or e,;onomic impact is anticipated from !he proposed rule amendments. 

2. Cost of compliance effect on small business (ORS 183.336): 
a. Estimate the number of small businesses and types of business and industries with small b11Sinesses subject to the rule: 
Oregon discrimination laws apply lo all businesses. The Employment Department estimates that 107, I 03 smal\ riusinesses 
may be subject to the proposed rule amendments. However, lhcre is no anticipated cost of compliance. 

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of 
professional services: 
No new reporting, re,;ordkeeping, or other admini.strativc costs of compliance are required or anlicipated. 

c. Equipment, supplies, labor nnd increased administration required for compliance: 
No odditional equipment, supplies, labor, or increa."ed administration are required or anticipttted under the proposed rules. 

d. How were small businesses involved in the development of this rule'! 
Small businc:;:; rel'resentatives are represented on DOLi's' stcikeholder mailing list. 

Administrative Rule Advisory Committee consulted?: No. 
If not, why?: 



The proposed rnle amendments and adoptions would clarify statutory requirements already in place and/or make the rules 
t:ansistent with newly enacted legislation which BOLI has no authority not to enforce or lo change. 

Marcia.J.ohle_mi ller@stale.or.us Murcia Ohlemiller I 0/l 5/20 J 3 

Signature Printed name Date 

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 973 !O, 





REVIEW OF ADOPTED RULES- ORS 183.405 

Outdoor Areas Package 
OAR 845-005-0329 Licensing Outdoor Areas Not Abutting a Licensed Building 

OAR 845-005-0331 Licensing Outdoor Areas Abutting a Licensed Building 
OAR 845-006-0309 Requiromonts for Outdoor Areas Not Abutting a Licensed Building 

Date Adopted: June 1, 2014 

Date Review Due: June 1, 2019 

Date Review Completed: May 24, 2019 

Advisory Committee (AC) used? Yes. 

AC members: See attached. 

1) Did the rule achieve its intended effect? Yes. 
a) Whal was the intended effect? 

Before March 2012, the Commission had granted an increasing number of annual liQuor 
licenses at locations where alcohol was sold, served and consumed in exclusively 
outdoor areas. The Commission took into account the unique nature of these types of 
premises, which consist of outdoor areas that do not abut previously licensed buildings, 
and the Commission placed certain operating restrictions on each annual license that it 
had issued to these types of operations (i.e., food carts). 

The Commission's reliance on restrictions to manage the operating risks ·presented by 
the food cart business model presented two challenges. First, it exposed food cart 
licensees to more severe sanctions than they might otherwise receive because failure to 
adhere the provisions of a restriction is a Category I vlolation, the presumptive penalty 
which is license cancelation. Second, as the number of annual liquor licenses issued at 
this type of location increased, so too did the number of substantive variations among the 
restrictions used to regulate them. The rules that were proposed alleviated thes~ 

·challenges and created a uniform licensing framework for these location. 

These proposed ru!es established licensing qualification standards for outdoor areas that 
do not abut applicant's or licensee's previously licensed building (i.e., food carts). The 
rule was designated to operate conjunction with OAR 845-006-0309 which established 
licensing requirements for these locations. 

The amendments to OAR 845-005-0331 clarified that going forward, the rule only applied 
to outdoor areas that abut an applicant's or licensee's previously licensed building (i.e., 
patios and cafes). The proposed amendments did not substantlvely change the licensing 
qualification or operating standards that currently apply to these locations. 

b) How did the rule succeed or fail in achieving this effect? 
The rules succeed In alleviating these challenges and creating a uniform licensing 
framework. for these location. The rules also successfully established licensing 



previously licensed building (i.e., food carts). 

2) Was the fiscal impact underestimated, overestimated, just about right, or 
unknown? Just about right. 

a) What was the estimated fiscal impact? 
The Commission expected the rules package to have a positive fiscal impact on 
current food cart licensees because it reduced operating uncertainties for these 
licensees. 
The Commission expected the rules package to have a neutral fiscal impact on 
traditional brick-and-mortar licensees (i.e., patios and sidewalk cafes) because the 
amendments to OAR 845-005-0331 did not substantively revise the licensing 
standards or operating requirements that applied to these licensees, and the rules 
in this package were not expected to encourage or discourage food cart license 
applications (i.e., competition). 

b) What was the actual fiscal impact? 
As projected above. 

c) If the answer to question 2 is unknown, briefly explain why. 
NIA 

3.) Have subsequent changes in the law required the rule to be repealed or amended? If 
yes, explain. No. 

4.) Is the rule still needed? Yes. Explain: 
845-005-0329 and 845-006-0309 are still needed because they provide the licensing 
qualification standards and operating requirements for outdoor areas that don't abut a 
licensed building. Without these rules there would be no standards or requirements. 

845-005-0331 is still needed because it provides the licensing qualification standards for 
outdoor areas that do abut a licensed building. Without this rule there would be no 
standards. 

5.) What, If any, Is the impact on Small Businesses? 
These rules likely had a positive fiscal impact on food cart licensees, which are typically 
small businesses, because it reduced operating uncertainties for these licensees. These 
rules also allowed the Commission to remove operating restrictions which ensured that food 
cart licensees were not subject to greater sanctions for Identical acts than traditional brick­
and-lYlortar licensees. These rules Hkely had a neutral fiscal impact on traditional brick-and­
mortar licensees because these rules did not encourage or discourage food cart license 
applications_. 

Review Completed By: 

Emily Febles Rules Coordinator 5/24/19 
Name Signature Title Date 

AP&P Review: 

Kelly Routt 
Name Signature 

Director of Administrative Policy & Process 5/24/19 
TIiie Date 



OLCC Advisory Committee Invitation List 

Outdoor Areas Package 
OAR 845-005-0329, OAR 845-005-0331, OAR 845-006-0309 

Wednesday, December 18, 2013@ 9:00 a.m. - Noon 

Invitations have been sent to the following indMduals: 

Community and Public Safety Representatives 

Andy Smith (City of Portland) 
Angela Kirkman / Brendon Haggerty (Kerns Neighborhood Association) 
Christina Thompson (Overlook Neighborhood Association) 
David Jackson, Officer (Portland Police Bureau) 
David Sweet (Portland Noise Review Board) 
Jeff Ruscoe (Oregon Mental Health & Addiction Services) 
John Schmerber, Commander (Hillsboro Police Department) 
Judy Cushing I Tom Parker (Lines for Life) 
Kathy Slromvig I Anna Pratt (Mothers Against Drunk Driving) 
Linda Fisher-Lewis (Oregon Department of Transportation) 
Lisa Frisch/ Bill Sinnott (Portland Do'N!ltown Retail & Clean & Safe Programs) 
Use Gervais (Public Action Management) 
Mary Ann Schwab (Neighborhood Advocate) 
Mary Ellen Glynn (Oregon Alcohol & Drug Polley Commission) 
Michael Roth I Tom Foley (Rose City Park Neighborhood Association) 
Paul van Orden, Officer (Portland Noise Control Program) 
Ruben Duemling (Sunnyside Neighborhood Association) 
Scott Winkels (League of Oregon Cities) 
Sue Pearce I Christine Heycke (Hosford-Abernethy Nei9hborhood Association) 
Theresa Marchetti (Portland Office of Neighborhood Involvement) 
Veronica Rinard (Travel Portland) 

Licensees and Industry Representatives 

Bill Peny / Nellie deVries (Oregon Restaurant & Lodging Association) 
Brian Butenschoen (Oregon Brewers Guild) 
Brian McMenamin (McMenamin's) 
Brian Vollegraaf / Wes Kasubuchi (Zenbu Food Cart} 
Brian White (Captured Beer ~us Food Cart) 
Bruce Fife {American Federation of Musicians Local 99) 
David Staley I Michelle Staley (The Lot Food Cart In Bend) 
Doug LaPlaca (Visit Bend) 
Duke Tufty (Wyse Kadish) 
Elaine Albrich (Stoel Rives) 



Gregg Abbott (Oregon Street Food Association) 
Jacob Richardson / Sam Ach (Organic Redneck Kitchen Food Cart in Leaburg) 
Jeff Plew (Concept Entertainment) 
Jesse Lyon (Davis Wright Tremaine) 
Judy Craine (Holman Bar & Grill) 
Matt Cordova (21st Avenue Bar & Grill) 
Michael Mccreery (Sluggo's Hot Dogs Food Cart in Springfield) 
Rachael Grossmean / Tyler Johnston (Artiglano Food Cart) 
Roger Goldingay /. Carol Otis (Cartlandia Food Carts) 
Rose Guardino (Divine Cafe Food Cart) 
Suzanne Moodhe (The Beer Porches Food Carts on Afberta & Lombard) 

OLCC Staff 

Annabelle Henry (AP&P) 
Dan Croy (Licensing) 
Farshad Allahdadl (Licensing) 
Jesse Sweet (AP&P) 
Shannan Coyle (AP&P) 
Shannon Hoffeditz (Enforcement) 

Outdoor Areas Package AC Invite List 
Page 2 of 2 



From: 
To: 
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Subject: 
Date: 
Atte.chment1: 

Greetings, 

Febles Emily ~ OLCC 
F0 bles Em11Y ' OLCC 
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ORS 183.405 directs state agencies to review new rules, with some exceptions, within five years of 

adoption and create a report. You will rind a copy of this report attached because you were invited 

to be part of the Rules Advisory Committee (RAC) that assisted the OLCC in the thoughtful creation 

of these rules: 

OAR 845-005-0329 Licensing Outdoor Areas Not Abutting a Licensed Building 

OAR 845-005-0331 Licensing Exterior Areas 

OAR 845-006-0309 Requirements for Outdoor Areas Not Abutting a Licensed Building 

Thank you, 

Emily Febles 
Administrative Rules Coordinator 

Oregon Liquor Control Commission (OLCC) 

Desk: 503-872-5250 I ;.>,"':,', =::o::;:•c,-; ,i'7{-"0"' cl 'I 

Follow us on social media 



Secrels,y of state 

STATEMENT OF NEED AND FISCAL IMPACT 
A Nntir:A nf Prnnn.~~l"I R11IArnAkinn H .. ,irinn ::irr.rnnmmiP.!I th1~ fnrm 

Oregon Ugyor Con!rol Commission 845 
Agency Md Division Ad111in1strat1Y0 Rules Chapler Nuinber 

Creates dislin~1 licensing qualification and operaling standards rgr outdoor areas not abutting a J1censad premises 

Rule Caption (Not rnora than 15 words lhat reasonably 1dent1fies Iha subJact matter of lhe agency's •ntended action.) 
ln the Malter of 

The proposed new rules and amendments to t~e Outdoor Areas Package (OAR 845-005-0329. 845-005-0JJ 1 & 845-006-0309). 

Statutory Authority: 
ORS 471, including ORS 4 71.040, 471. 730(1) & (5) 

Other Authority: 

Statutes lmplement11d: 
ORS 471.001, 471.0~0(l). 471.313(1/ & 471.315(1)(d) 

Noed for lhe Rula(t): 

Since March of 2012, the Commission has granled an increasing number of annual liquor licenses at !ooat1ons wh.ire alcohol is sold and 
ser,,ed by food cart opera lorn anci consumed in e)(c/usively outdoor areas. Tal(jng into conside<allon the unique nature of this lype of 
premises. which consists solely of an outdoor era-a /h;,t does not abut a previously licensed bu11d,ng, lhe Commission has placed operating 
res!riclions on each annual license that it has issued lo such operators. The Commission's use or restrictions to manage lhe op8fahng risks 
presented by the food cart business model sub/ects load can ~censees fo the risk ol more severe s1111clions than traditiona( brick-and-morlar 
licensees would be subject to for a similar vlo/a~on. It could also lead lo sub3tanllve variations among restriction provisions .is !ha number of 
food cart Ucenses granl!id continues to grow. The proposed rules package would allevi11te these concerns 

Documents Retied Upon, and wha,i, they are available: 

OLCC Advisory Commiltae Meeting Minutes dated November 20, 2012: January 29, 2013; .ind December 18. 2013. Ava~able from lhe 
Oregon Liquor Control Commission. Administra~ve Policy & Process Division 

Secretary or State No lice o, Proposed Rulsmakmg Hearing and Statement or Need and Fiscal Impact published in rne Oregon BuMelin on 
March 1, 201 J, Available rrom the Oregon liquor Control Commission. Administrative PoNcy & Proooss rnvlsfon. or rrom lhe Secr.ilary of 
State, An::hlves Oivr.:iion. 

·FisGal and Economic Impact: 

This statement takes into account 1he fiscal Impact ori: (a) Uquor licensees; (b) Local Government (c) State Agencres; and {dl the Public. 

(a) Liquor Licensees 

The Commission expects lhe proposed rules package to have a positive riscal impact on current recd cart licensees because il will reduce 
operating uncertainUes for these licensees. It will also allow 1ha Commission lo remove many, if oat all, of rhe operating restrictions under 
which !hes.i licensees are curr11n!ly operating. Removing these restrictions will ensure !hat fo11d cart licensees are not sub1ect 10 greater 
sanctions for idanlrca/ acts !han traditional brrck-.and-mortar licanse.is. 

The Commission also Expects lhe proposed rules package to have a positive riscal impact on prospectrv!! food cart ficensees because It will 
simplify the application process and p,-o,.,ide greater operat1ooal certaint~ for applican1s 

The Commission recognizes that some food car1 J1c0nsees may conclude that the proposed rules p;i,cks:ge will haYe a negal1Ye fiscal impact 
1J11 food cart licensees because it does not grant !hem the same pnYileges as !hose helcl by trad1t,0111:1I bi/ck-and-mortar establishments. U is 
the Commissio11·s view. howe•,er, th.111 lhese two op..iralions are subs!anbally dilferenl from one ar.olher. As noted ahoYe. Iha overall irnpact or 
the proposed ru'8s package would be to place into rule, constraints that.are currently implemerilecl lhroug/7 J!cens" restriclions. Therefore, 111s 
!ha Commission's view 1hal this ti!o:Ncal regulatory shifl is mo,e hkaly to ho:Ne e positivoa ~seer lmpect on load cart licensees 

The Commission expecLs the proposed rufes p,3cl,;age lo haYe a neutral nscal impact on trad1t1onal brick-and-mortar licensees (i.e. patios and 



s1dew<1lk cafe:;;) because !he proposed ame, 11ents !o OAR 645-005-0331 do not substan(ive-ly . ¥ 1ise the licensing standarcls or operating 
requlremenls thal current apply to these licensees. and !he proposed r1ew rules in !his package ara nol expact8d to encourage or discoucage 
food c!\11 ficense applicalioos (I.e .. competilion). 

(bJ Local Government. 

The Commission ei<pects the proposed rules pack,ige lo have a pos,live fiscal impact on local governmanls because H creates dislinct and 
uniform ficensing qualification standards and operalfng requirements wharn none previously e~isted Moreover, in doing so. it takes into 
considaraoon lhe unique ope,atlng risks presented by food carts. Th,s 1s e~pected lo have a positive impact on neighborhood,livability 
standards and public safety, which should result in a post~ve fiSCi'II impact on local go~ernrnents. 

(cJ State Agencies. 

The Commission expacl.s the proposed rules jlackage !o have a neutral tis cal impact on outside· s!ata ag,mcies because these rules do not 
apply lo outside state agancias. 

(d) The Public. 

The Commission e-xpects the proposed rules package to have a positive fiscal impacl on the public to Iha extent thal 1! enables food cart 
operators to supply desired products and servfoas. reduces the Commission's adrrnnistrat1ve costs arid maintains !he Commission's currem 
best practices and public safety goals 

Statement of Cost of Compllanu; 
1, Impact on &late ag1mclu., units of local government and the jlUblfc (ORS 183.J35(.2)(b)(E)): 

The Commission .1nticipates no new costs lo comply wilh Iha proposed rules package f()( outside state agencies. units of local governmo!lnt or 
members of the public because these rules do nol apply to these entiUes and do not include any new reporting or recordkeeplng requirements_ 

2. Co:11t of compliancw affect on small business (ORS 183.336); 
a. E31timata the number of sm;iill b1.1sfnass and typos of businesses and Industries with small businesses sub;ect to lhe rule; 

The Commission assumes that !tie majority of its licensees are smaff busine,ses. Ho~er, the Commission does not categoliza its lic.eosees. 
or applicants lor a liciuor license, according lo the size of their underlying business operations. At pr9sent there are approxima!ely 11 fooll cart 
operators wha hold an ann1.1ar liquor Ucense. The Commission anticipates no new costs of comp~ance lo comply with the proposed 
amendments far lhese licensees because !he proposed srnendrmmts do not impose any new compliance costs anto these licensees. The' 
Commission is unable to accwratelv estimate Iha nu1nber of tood cart operators that are small businll'5ses lhal might seek an annual license 
and (here fore b.tco111e subiect to these rules. However, the Commission anticipaies no new cosls of compliance lo comply with ltie proposad 
rules package for businesses of any lype or size because these rules do not impose new reporling, record keeping, equiprnenl or supply costs 
onto llcan$ees. 

b. Projected reporting, recordkeeplng and other administrative actlvftlos required for compliance, Including costs af 
prol'eselonar services: 

(see above) 

c. Equipment, aupplies, labor ilnd Increased adminlstralion required for compliance: 
{see 8bove) 

How were small businesses Involved in the derelopment of this rule? 
Small businesses as wall as interesled Mc en sees, industry represenfativa::s. law enforcement agencies. public safety organi.zations. members 
of the public. and other interestad parlies were invited to attend an advisory committee meeting that was held on December 18. 201J. 
Stakeholders will have an add11tonal oppor11.inity lo comment on Iha proposed amendments at the public hearing lhat will be hefd in MlbruaI)" 
of 2014. 

Adminf!iltratlve Rule Advisory committee consulted?:Y~s 
If nol, why?; 

O.'.t-1.'.t-2014 5 00 p.m. 
Last Day (m/d/yy-yy) 1rnd Time 

ror aubhc comment 

Annabelle Henry 
Printed Name 

annalJe/le .henry@stale.or.us 

Email Address 
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Five-Year Rule Review 
ORS 183.405 

Rule Name: Compliance 

Rule Number(s): OAR 847-001-0024 

Adoption Date: 
January 10, 2014 
Review Due Date: 
January 10, 2019 

Review Date: 
December 12, 2018 
Sent to SOS & SB RAC Date: 
February 15, 2019 

1ZJ Advisory Committee Used: Administrative Affairs Committee 
D Advisory Committee Not Used 

What was the intended effect of this rule adoption? 

The rule was intended to clarify that failure to comply with ·a Board investigation or 
failure to comply with a Board Agreement violates ORS 677.190(17) and is grounds for 
discinlinarv action. 

Has this rule adoption had its intended effect? 

[ZJ Yes The rule clarifies that failure to comply with a Board investigation or failure to 
0 No comply with a Board Agreement violates ORS 677.190(17) and is grounds for 

disciolinarv action. 

Was the anticipated fiscal impact of this rule correct? 

[ZJ Yes No fiscal impact was anticipated. Since implementation, the rule has not 
0 No created any fiscal impact to the Board, other state agencies, units of local 

novernment small businesses licensees, or the nublic. 
. -

Have subsequent changes in the law required this rule to 

1ZJ Yes 
be/can be amended or repealed? 

0 No This rule was amended on October 7, 2016 to change the name of"Consent 
Agreements" to "Consent Agreements for Re-entry to Practice" in order to 
accuratelv reflect the nature of the_se agreements. 

[ZJ Yes Is there a continued need for this rule? 

0 No Yes. 

0Yes What impact has the rule had on small businesses? 

IZJ No None. 

Nicole Krishnaswami, Executive Director 11/9/18 
Printed name Signature Date 



Five-Year Rule Review 
ORS 183.405 

Rule Name: Approval of Consent Agreements for Re-entry to Practice 

Rule Number(s); OAR 847-001-0045 

Adoption Date: Review Date: 
April 4, 2014 
Review Due Dale; 
April 4, 2019 

December 12, 2018 
Sent lo SOS & SBRAC Date; 
February 15, 2019 

[Z] Advisory Comm lttee Used: Administrative Affairs Committee 
D Advisory Committee Not Used 

Whal was the Intended effect of this rule adoption? 
The rule was intended to delegate authority to the Executive Director and Medical 
Director to review and approve the terms and conditions in a Consent Agreement for re-
entry to practice. The Applicant may be granted a license once the Consent Agreement 
is sianed bv the Executive Director or Medical Director. 

[Z] Yes 
Has this rule adoption had Its Intended effect? 

0 No The Executive Director and Medical Director are authorized to review and 
armrove a Consent Aareement for Re-entrv to Practice. 

~ 

Was the anticipated fiscal Im pact of this rule correct? 
The anticipated fiscal impact was just about right. As anticipated, this rule 

[Z] Yes expedited the re-entry process, creating a positive fiscal impact to licensees 

□ No by allowing licensees to begin their re-entry plan and start practicing earlier. 
No fiscal impact was anticipated and the rule has not created any fiscal 
impact to the Board, other state agencies, units of local government, small 
businesses, or the public. 

Have subsequent changes in the law required this rule to 
be/ can be am ended or repealed? 

[Z] Yes This rule was amended on October 7, 2016 to change the name of "Consent 

□ No Agreements" to "Consent Agreements for Re-entry to Practice" in order to 
accurately reflect the nature of these agreements. Practice." This rule was 
amended again on October 5, 2018, to allow the Executive Director and 
Medical Director to terminate these agreements with a Licensee's aqreement. 

-

~ 
IZl Yes Is there a continued need for this rule? 
0 No Yes. 

D Yes Whal impact has the rule had on smell businesses? 

I [Z] No None. 

cfl~~ 
Nicole Krishna swami, Executive Direct~o~r ___ -;::---,-------------";1~11cag~/~1-B 
Printed name Signature Date 



Five-Year Rule Review 
ORS 183.405 

Rule Name: Fraud or Misrepresentation 
---'---------------

Rule Number( s): OAR 847-008-0058 --------

Adoption Date: 
October 3, 2014 
Review Due Date: 
Oc1ober 3, 2019 

Review Date: 
December 12, 2018 
Sent to SOS & SBRAC Date: 
February 15, 2019 

IS] Advisory Committee Used: Administrative Affairs Committee 
D Advisory Committee Not Used 

What was the intended effect of this rule adoption? 

The rule was intended to compile existing rules to clarify 1hat violations of ORS 
677.190(8), providing false, misleading or deceptive information on any application, 
affidavit or registration for any license type or status, is grounds for a $195 fine for the 
first violation, a $250 fine for the second violation, and a $500 fine for the third or 
subseauent violation, and 1 ~ossibly, further disci~linart action. 

Has this rule adoption had its Intended effect? 

IS] Yes 
The rule com piles existing rules to clarify that viola1ions of ORS 677 .1 90(8), 
providing false, misleading or deceptive information on any application, 

0 No affidavit or registration for any license type or status, is grounds for a $195 
fine for the first violation, a $250 fine for the second violation, and a $500 
fine for the third or subseguent violation. 

Was the anticipated fiscal impact of this rule correct? 

[><;I Yes No fiscal impact was anticipated. Since implementation, the rule has not 
□ No created any fiscal impact to the Board, other state agencies, units of local 

novernment. small businesses_, license·es1 or the ~ublic. 

Have subsequent changes in the law required this rule to 

IS] Yes 
be/ can be amended or repealed? 

0 No This rule was amended on October 9, 2015 to clarify that the Board will not 
grant or renew a license unti.1 an applicant or licensee has paid the civil 
nenaltv or is nroceeding·to a contested case hearing under ORS 183.745. 

~ 

[><;I Yes Is there a continued need for this rule? ~ 0 No Yes. 
--

D Yes What Impact has the rule had on small businesses? 

IS] No None. 

Nicole Krishnaswami Executive Director 
Printed name Signature 

11/9/18 
Date 





Oregon 
Kate Drowi,, G ovemor 

November 25, 2019 

VIA ELECTRONIC MAIL 

Secretary of State - Administrative Rules Unit 

Adminru[es.archives@aregon.gov 

RE: Public Utility Commission of Oregon Five Year Rule Review 

Public Utility Commission 

201 High St SE Suite 100 

Salem, OR 97301 

Mailing Address: PO Box 1088 

Salem, OR 97308-1088 

503-373-7394 

Rule Review Due Date: 11/20/19 

Docket No. AR 583 

Date Adopted: 12/16/14, Effective 3/2/2015 

Rule(s) Reviewed: 860-001-0400 Pleadings and Motions General 

Based on the lnformatlon on hand and general knowledge of Commission activities: 

Did the rule(s) have the intended effect? 

Yes, as part of the overhaul of the practice and procedural rules to implement changes to streamline 
eFiling (the Commission's electronlcff/ing system for participants In our dockets), this rule was 
promulgated to clarify the difference between pleadings and motions In the PUC's proceedings and set 
the stage for delineating time/Ines in rufesfa!Jowlng this rule In Division 001. 

Was the anticipated fiscal impact of the rule underestimated or overestimated? 

At the time of rulemaking, the PUC stated that there would be potential savings on document printing, 
dup/lcation, and delivery costs and potential costs for the PUC and stakeholders to print documents. This 
remains true, and more stakeholders express a preference to work with electronic documents especially 
with the PUC's subsequent enhancements made to the public facing version of the docketing system. 

Do subsequent changes In the law require the rule to be repealed or amended? 

There are no changes In the law requiring this rule to be repealed or amended. 



November 25, 2019 
PUC AR 583 Rule Review 
Page 2 

Are the rules still needed? 

Yes. The rule is still necessary to ensure clarity in timelines regarding pleadings, motions, responses, and 
replies. 

Reviewed on 11/20/19 by: 

Diane Davis 

Rules Project Leader 

2 



Oregon 
Ke.le Brown, Covcroor 

November 251 2019 

VIA ELECTRONIC MAIL 

Secretary of State -Administrative Rules Unit 

Ad min rules.archives@oregon ,gov 

RE: Publlc Utility Commission of Oregon Five Year Rule Review 

Public Utility Commission 
201 High St SE Suite 100 

Salem, OR 97301 

Mailing Address: PO Box 1088 

Salem, OR 97308-1088 

503-373-7394 

Rule Review Due Date: 11/20/19 

Docket No. AR 580 

Date Adopted: 12/16/14, Effective 3/2/2015 

Rule(s) Reviewed: 860-085-0500, 860-085-055D, 860-085-0600, 860--085-0650, 860-085-0700, 860-085-

0750 

Based on the information on hand and general knowledge of Commission activities: 

Did the rule(s) have the intended effect? 

Yes, the rules provide gufdance for the establishment of a voluntary emission reduction program for 

natural gas utilfties per ORS 757.539, as intended. 

Was the anticipated fiscal impact of the rule underestimated or overestimated? 

At the time of rulemaklng, the PUC stated that because programs established under these rules are 
voluntary and because projects could vary in scope, the potent/a/ magnftude of positive or negative 
impacts could not be quantified at that time. To date, there hove been no applications/or voluntary 

projects so the anticipated fiscal impact statement remains accurate. 

Do subsequent changes In the law require the rule to be repealed or amended? 

There have been no subsequent changes in the law. 




