Bureau of Labor and Industries
Val Hoyle
Commissioner

The Oregon Secretary of State
Attn: Administrative Rules Section
800 NE Summer St., Salem, OR 97310 FiL ED

[FEB 08 201

ARCHIVESR DIVISION
SECRETARY OF STATE

RE: 5-year rule-review

To whom it may concern,

Please find attached 5-year rule reviews for OAR's 839-003-0031, 839-005-0060
839-005-0065, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130,
839-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0208,
839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325,
839-005-0400, 839-006-0291, 839-006-0292, 839-006-0340, 839-008-0345, 839-006-0350,
839-006-0480, 839-009-0265, 839-009-0370, 839-009-0380, 839-009-0390, 839-009-0400,
830-008-0410, 839-009-0420, 839-009-0430, 839-009-0440, 839-009-0450, 839-009-0460,
839-010-0300, 839-010-0305, and 839-0110-0310 in compliance with ORS 183.405.

Sincerely,

Benedikt Springer

CC: Small Business Advisory Committee, Rulemaking Advisory Committees

PORTLAND SALEM EUGENE

800 NE Oregon St. Suite 1045 3865 Wolverina St. NE; E-] 1400 Execulive Parkway, Suite 200
Portland, OR 97232-2180 Salem, OR 973051268 Eugene, OR 97401-2158
(971) 673-0761 (503) 378-3292 (1) 686-7623
Fax (971} 673-0763 Fax (503) 373-7636 Tax {541) 6867960
HEND MEDFORD
Apprenticeship and Training Appreaticeship and Training
Workscurce Bend Cregon Relay TTY:711 119 N Qakdele Ave,
1645 NE Forbes Rd, Ste 1D Medford, OR 97501-2629 =,
Bend, OR 977014960 {541) 7766200 &

(541) 322.2435 www.oregan.gov /bali

Rooe (541) 3653965 AN EQUAL OPPORTUNITY EMPLOYER Fax (341) 776 €284




Bureau of Labor and Indus:tries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted aftcr January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
formi.
Rule Number: OAR 839-005-0140
Datc Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2015
Bureaun Division or Unit: -Civil Rights Division
Name and Title of Employee Compleling this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
- Adwisory committee used during rulemaking? X Yes No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permancnt Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the ruie underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to he
repealed or amended?

No

Amended:

BLI 112015, f, & cert. ef. 8-4-15

4) Is the rulc still needed?
Yes

5) ‘What impacts has the rule had on small busincss?
No known impact.

Attach (o this Review: Subject rule’s Notice of Proposed Rulemaking and Permianent Administrative Order; List of
Mcmbers of Rules Advisory Committee, if any, and their emnil or regular mail addresses.

Required Filing/Capies:

File Lhis report in the bureau’s official file for this rule,

BOLI100 Effecttve: (Rev. 8/18)




Provide a copy of this report (0!

BOLI100

The burean’s Rules Coordinator.

Advisory committes menbers who participated in the original rulemaking process.
‘The Oregon Secretary of State, 300 NE Summer St., Selem, OR 97310, Attn: Administrative Rules Section.

The Small Business Rules Advisory Commitice, Sleve Mabry, Qregon State Archives, 800 Summer S1. NE,
Salem, OR 97304, '

Effective: (Rev. 8/18)



Secretary of State
Certificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

1 cerh'fy that the attached copizs® areé true, full and correct copics of the PERMANENT Rule(s) adopted on February 24, 2010 by

Bureau of Labor and Indusmes Civil Rights Division 839

‘Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784
Rules Coordinator Address Telephone

to become effective Fabruary 24, 2010, Rulsmaking Notice was published in the December 2009 Oregan Bulletm ke

RULE CAPTION _
Inplementing protections for religions worship and child support obligars; requiring physical accommodations for eligible
disabilitics,

Not more than 15 words that reasonably identifies the subject matter of the ageney’s intended action.
RULEMAKING ACTION '
List each mle number separately (000-000-0000)
Secure approval of new mle mumbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.

ADOPT: OAR 839-006-0332; 839-005-0138; B39-005-0140; 839-005-0160; 839-005-017;

Stat. Auth.: ORS 659A B0S

Other Auth,: ORS 25.424(3); HB 2600, and SB 786, Oregon Legislative Assembly 2009,

Stats, 'Implémented: ORS 23.424(3) (prohibiting employer discrimination againgt child szpport obiigors), HB 2600 (requiring lifis

for individuals with disabilities in transient lodging), SB 786 (requiring accommodation of religious leave).

RIILE SUMMARY
The proposed rules would fplement statutcs maldng discriraination by employers apainst child support cbligors an unlewriul
employment practice. (ORS 25.424(3))

The proposcd rules would implemeut newly enacted statutes requiring employers to reasonably accommodate wearing of religious
clothing and leave for religious practices. (8B 786)

The proposed rules wonld implement newly enacted statites requiring transient lodging of 175 or more units ta provide Lifis for
individnals with disabilities. (1B 3256) '

7_{ Z,‘/Z’"‘* Brad Avakian - ' 4?_/]?&1/)0 .

Authorized Signer : Printed name

*With this original, file onc photocopy of certificate, one paper copy of rules listed in Rulernaking Actions, end clectronic copy of
rules,

**The Oregon Bulletin is puhllshcd the 1st of each month and vpdates rles found in the OAR Compilation, For publication in
Bulletin, rule and noticc filings must be submitted by 5:00 pm on the 15th day of the preceding month wnless this deadline falls on
a weekend or legal holidey, when filings are accepted until 5:00 pm on the preceding warkday. ) ARC 930-2005
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Secretary. of State
NOTICE OF PROPOSED RULEMAKING*
A Statement of Ngcd and Fiscal Irnpact accompanies this form.

Buresu of Labor and Industries, Civil Rights Division 239

Agency and Division Administrative Rules Chapter Number

Marcia Ohlemiller 800 NE Oregon St, #1045, Portland, OR. 97232 971-673-0784
Rules Coordmator Address Telephoe
RULE CAPTION

Implementing protections for religions wo

rship and child support obligors; requiring physical accommodations for eligible
Qisabilities. : :

Not more than 15 words that reasonably identifles the subject matter of the agency’s intended achion.

RULEMAKING ACTION )

Secure approval of new rule numbers (Adopted or Renumbered rules} with the Administrative Rules Unit prior to filing
ADOPT: QAR 839-005-0138, implementing statutes prohibiting emaployer discrimination against child support obligors; OAR,
839-005-0140, implementing statmics requiring employer accommodation of religious leave and clothing: OAR, 839-006-0331,
implementing statutes requiring transient housing to provide lifts for individuals with disabilities. CAR 839-005-0332, imple-
menting statutes requiring teilet access in places of public accomimodation for individuals with qualifying medical conditions,
AMEND: Division 5 rules to conform and cross refcrence with new rules implementing stahrte prohibiting employer
discrimination against child support obligors and implementing statutes prohibiting employer discrimination against uniformed
service members, _
Division 6 rules to conform and cross reference with new rules implementing statutes requiring toilet access in places of public
accormodation for individualy with qualifying medical conditions and implementing staties requiring transient housing to
provide lifts for individunls with disabilities.

Stat. Auth,: ORS 6594 805
Other Auth.: ORS 25.424(3); HB 2600, SB 786 and 8B 277, Oregon Legislative Assembly 2009.

- Stats; Tmplemented: ORS 25:424(3) (prohibiling employer discrimination against child support obligors), HB 2600 (requiring lifts

for individuals with disabilities in transient ladging), 3B 786 (requiring accommodation of rcligious leave) SB 277 (requiring toilet
access for customers with eligible medical conditions in places of public accommodation). )

RULE SUMMARY

. The propoged wles wonlkl implement stantes making discrimination by employers apainst-child-suppert-ebligors an unlawful

employment practice. (ORS 25.424(3) .

The proposed rules would implement newly enacted statutes requiring places of public accommodation to provide access to
employee toilets for customers with eligible medical conditions. (SB 277)

The proposed rules would implement newly enacted statutes requiring employers to reasonably accommodate wearing of religious
clothing and leave for religious practices. (SB 786)

The proposed rules would implement newly enacted statutes requiring transient lodging of 175 or more units to provide lifts for
individuals with disabilities. (HB 3258) :

““The agency Tequesis-public comment-on-whether-other options should be-considered-for achieving_the rule's substantive goals

while reducing the negative economic impact of the rule on business,

December 7, 2009

Last Day for Publie Comment (Last day to submit written comments to the Rules Coordinator)

6 %,__ Amy K. Klare, Administrator, Civil Rights Division October 15, 2000

Printed name . Date
*Rulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pmn on the !5th day of the preceding month
unless this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public
rulemaking hearing may be requested in writing by 10 or more people, or by am association with 10 or more members, within 21
days following the publication of the Rulemaking Notige in the Oregan Bulletin or 28 days from the date Notice was sent to people
on the agency mailing Iisl, whichever is later. If sufficient hearing requests are received, notice of the date and time of the
rulernaking hearing must be published in the Oregon Builetin at least 14 days bofore the hearing. ARC 923-2005




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

339

Bureau of Labor and Industries — Civil Rights Division _ _
- Administrative Rules Chapter Number

Apgency and Division
Iraplementing protections for religious worship and child support obligors; requiring physical accommodations for eligible

disabilities, _
Rule Caption (Not more than 15 words that reasonably identifies the subject matier of the agency’s intended action.)

In the Matter oft Proposed rules implementing new statutes protecting religious worship by employees; making discrimination
against child support obligors an unlawful employment practice; requiring access to toilets in places of public accommodation for
individuals with eligible medical conditions; requiring lifts for individuals with disabilities in transient housing,

Statutory Authority: ORS 659A.805 . :
Other Authority; ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009

Stats. Implemented: ORS 25.424(3) (making discrintination against child support obligors an unlawful employment practice), HB
2600 (requiring lifis for individuals with disabilities in transient lodging), SB 277 (requiring access to toilets in places of public
accommodation for individuats with eligible medical conditions), and SB 786 (requiring employer accommodation of leave and
clothing for religious warship) - '

Need for the Rule(s): The proposed rules and amendments would implement statutes (1) prohibiting discrimination on the hasis of
child support obligations, (2) requiring employer accommadation of religious leave and dress; (3) requiring access to toilets in
places of public accommodation for individuals with eligible medical conditions, (4) requiring lifta in transient lodging for

individuals with disabilities; and would clarify, edit and make housekeeping changea.
Documents Relied Upon, and where they arc aveailable: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon

Legislature website.

Fiscal and Economic Impact:
No fiscal or economic impact is apticipated as a resulf of the proposed rules and amendments. The Jaws that the proposed mules

would implement ate in current law or will be on January 1, 2010 and fiscal or economic impact, if any, would result from those
laws. There is potential positive fiscal and economic impact for public and private employers bgcause the proposed rule

amendments would clarify Jaws, making it less likely that covered employers will inadvertently violate them

Staternent of Cost of Compliance:
1. Itnpatt on state agencies, units of local govermnment and the public (ORS 1832352 En

No new cost of compliance to the Bureau from the proposed rules is anticipated because the statutory amendments the
rules for the most part would implement are or will be in laws over which the Burcau currently has enforcément authority.

No new cost of compliance of the proposed rules per se on Oregon’s 532 state and Iocal government employers is
auticipated because the rules for the most part would implement statutory requirements.

No new cost of compliance of the proposed rules per se on the public js anticipated because the rules implement laws that
apply to public bodies and certain business ownere, housing providers and employers and not to the genernl public.

2. Cost of compliance effect on small business (ORS 183.336)k
a Estimate the nurmber of small businesses and typés of business and industries with small businesses subject to the rule:

Oregon discrinination Jaws apply to Oregon employers generally. Thus the proposed rules would apply to those
employers. Oregon Employment Department information indicates that approximately 10,000 private employers would
potentially be affected by the proposed rules. Lift requiremnents in transient lodging would apply to facilities with 175 or more

. —units, Toilet access requirements would apply to all Oregon places of public accommodation with 3-er-more employees.
b. Projected reporting, recordkeeping end other administrative activities required for compliance, including costs of professional services:

No new reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rules,

&. Equipment, supplies, labor and increased administration required for compliance;
No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules,

How were smoll businesses invelved in the development of this rule?
Small business representatives are being asked to serve on the Rule Advisory Commiktee.

Administrative Rule Advisory Committee consulted?; Yes,

M——— Ay K. Klars, Administrator, Civil Rights Division _October 15, 2009
ignastice v . Printed name : ~ Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Sumnmer Street NE, Salem, Oregon 97310. ARC 925-2007




Veterans’ Affairs Virtual Advisory Committee

Tino E. Orneles, Chair

Advisory Committee to the Director of Veterans® Affairs
228 SW Meadow Dr.

Beaverton, OR 97006

Irv Fletcher, Vice-Chair

Advisory Committee {o the Director of Veterans’ Affairs
1272 Mayanna Dr.

Woodburn, OR 97071

Evelyn F. Anderson
156 Kilideer St.
Roseburg, OR 97470-2337

Charles E. Schmudt
P.O. Box 1394
Hines, OR 97738

Kurt F, Hanson

Schwabe, Williamson & Wyatt, PC
1211 SW 5™ Ave. Suite 1150
Portland, OR 97204

Travis Hall

Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC
888 SW 5™ Ave. Suite 1150

Portland, OR 97204

Paula Brown, Deputy Director

Oregon Department of Veterans® Affairs
700 Sumimer St. NE :
Salem, OR 97301-1285




Disability Rights Virtual Advisory 621 SW Mormson St Ste 1025

Committee Portland OR 97205
Max Brown, Ph.D OSB Administrative Law Section Chair
Legislation and Policy Analyst Christopher Cauble _
Seniors and People with Disabilities Cauble Dole Scorenson & Ransom
Qregon Department of Human Services 111 SE 6th St
500 Summer Street NE PO Box 398
Salem, OR 97301 Grants Pass QR 97528

(503) 945-6993

Bill Lynch, Chair

Oregon Disabilities Commission
prefers to recelve mail at:
Bill.F.Lynch(@state.or.us

Robert C Joondeph
Disability Rights Oregon
620 SW 5th Ave 5th Flr
Portland OR 97204

Disability Rights Oregon

Kathy Wilde, Litigation Dircctor
620 SW 5™ Ave. 5" Floor
Portland, OR 97204

Robert W Pike, Attorney-at-Law
7470 SW Hali Blvd
Beaverton OR 97008

Elizabeth McKanna
McKanna Bishop Joffe
1635 NW Johnson St
Portland OR 97209

Roger Hennagin

Roger Hennagin PC

8§ N State St Ste 300
Lake Qswego OR 97034

Larry K Amburgey

Littler Mendelson

121 SW Morrison Si Ste 900
Portland OR 97204

Steve Brischetto

OSB Disability Law Section Chair
Lana L Traynor

Lana I. Traynor LLC

1221 SW Yamhill St Ste 290
Portland OR 97205

AQI

President & CEO

JAY M. CLEMENS
1149 Court Street NE
Salem, OR 97301-4030

Richard R Mencghello
Fisher & Phillips LLP
111 SW 5th Ave Ste 1250
Portland OR 97204

Richard C Busse

Busse & Hunt

621 SW Morrison St #3521
Portland OR 97205

Scott N Hunt

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Steve Hunt, EEQC
Federal Office Building
909 Firsl Ave. Suite 400
Seattle, WA 98104-1061

0SB Labor and Employment Section
Allyson § KKrueger
Hitt Hiller Monfils
411 SW 2nd Ave Ste 400



s

Portland OR 97204

Kiristine M Cienfucgos
TOC Management Services
6825 SW Sandburg St
Tigard OR 97223

City Attorney's Office
(atherine Riffe

1221 SW 4th Ave Ste 430
Portland OR 97204

Mulmomah County Attormey
Agnes Sowle

501 SE Hawthorne Blvd. Suite 500
Portland OR 97214

Deparlment of Administrative Services
Consult

Mark Rasmussen

155 Cottage St. NE U-30

Salem, OR 97301-3967

Oregon Commission for the Blind
Linda Mock, Administrator

535 SE 12th Ave.

Portland, Oregon 97214-2488
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Senate Judiciary Committee Chair
Sen. Floyd Prozanski

PO Box 11511

Eugene, OR 97440

Senate Judiciary Committee Counsel
Anna Braun -

900 Court Street NE, Room 354
Salem, OR 97301

House Judiciary Commiltee Chair
Rep. Jeff Barker

900 Court St. NE, H-476

Salem, OR 97301

House Judiciary Committec Counsel
Bill Taylor

200 Court Strect NE, Room 354
Salem, OR 97301

House Human Services Committee
Chair

Rep. Carolyn Tomei

PO Box 22147

Milwaukic, OR 97269

House Human Services Commitlee
Administrator

Sandy Thiele-Cirka .

900 Court Street NE, Room 354
Salem, OR 97301

Senate Rules Committee Chair
Sen. Richard Devlin

900 Court St. NE, $-316

Salem, OR 97301

Scnate Rules Committee Administrator

Erin Seiler
900 Court Street NE, Room 453
Salem, OR 97301

Rep. Brian Clem
900 Court St. NE, H-278
Salem, OR 97301

Rep. Mitch Greenlick
712 NW Spring Ave.
Portland, OR 97229

Sen. Bill Morriselle
900 Court St. NE, S-309
Salem, OR 97301

Rep. Dave Hunt
900 Court St. NE, H-295
Salem, OR 97301

Rep. Vicki Berger
900 Court St. NE, H-479
Salem, OR 97301

Rep. Deborah Boone
900 Court St. NE, H-375
Salem, OR 97301

Rep. Scott Bruun

198 Willamette Falis Dr.
Suite 120 PMB 160
West Linn, OR. 97068

Rep. Ben Cannon

900 Court Si. NE, H-484

Salem, OR 97301

Rep. David Edwards
22115 NW Imbrie Dr. #328
Hillsboro, OR 97124

Scn. Chris Edwards
900 Court St. NE, 5-309
Salem, OR 97301

Rep. Sara Gelser
a00 Court St, NE, H-479
Salem, OR 97301

Rep. George Gilman
3695 Dodson Drive
Medford, OR 97504

Rep. Tobias Read



PO Box 2101
Beaverton, OR 97075
Rep. Arie Roblan

900 Cowrt St. NE, H-292
Salem, OR 97301

Sen. David Nelzon
900 Court St. NE, S-211
Salem, OR 97301

Sen. Jeff Kruse
636 Wild Iris Ln.
Roseburg, OR 97470

Sen. Launie Monnes Anderson

900 Court St. NE, §-413
Salem, OR 97301

Sen. Bruce Starr

22115 NW Imbrnie Dr. #1290

Hillsboro, OR. 97124




Secretary of State
, - FILED
Cerlificate and Order for Filing 84-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES . ARCHIVES DIMISION

SECRETARY CF STATE

I cerfify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopied on Upan filing, by the
Bureau of Labor and Industries 838

Agengy and Division Admilnfslrative Rules Chaptar Number
Marcia Ohlemiller (971} 673-0784

Rulas Coordinator Telephone
BOONE Qregon St., Ste. 1045, Partland, OR 97232

Address '
To become effective Upon filing, Rulemaking Notice was published in the Qgtober 2014 Oregon Bulletin.

RULE CAPTION
Amendments ify, cenform with authorities, corract citations: adoptio implement new statute.

Nel more than 15 words that reaennably identifies the subject matter of the agency’s Inlended aclion.

RULEMAKING ACTION
Secure approval of new rule numbers with the Administrative Rules Unit pror 1a filng.
ADOPT:

£39-005-0036

AMEND;

839-003-0000, 835-005-0003, 832-005-0005, 839-005-0010, 839-005-0011, B39-005-0013, 835-005-0014, 839-005-0021, 839-005-0026, 838
-005-0030, 638-005-0031, 839-005-0060, 839-005-0065, 839-005-0070, 838-005-0075, 839-005-0080, B33-005-0085, 839-005-0130, 839
-003-0135, 838-005-0138, B39-005-0140, 838-005-0160, 839-005-0170, 838-005-0195, 39-005-0200, 833-005-0205, 838-005-0206, 638
-005-0210, 835-005-0215, 839-006-0220, 833-005-0300, 839-005-0305, 839-005-031¢, B30-005-0315, 839-005-0320, 838-005-0325, 838
-005-0400

REPEAL:
RENUMBER:

AMEND AND RENUMBER;

Statutory Authority:
ORS B58A.8085; 6561.061

Other Authority:

Statutes Implemented:
ORS 659A.5560; ORS 345.240; ORS 345,010; ORS 659.850

RULE SUMMARY

Amendments te rules to clarify, conform with authorlties, sorrect citations. The purposes of the armendments are to replace "complainant” with
"aggrieved person” in conformance with statute; conform career schaol rules by editing in new statutory definition for “agent;" clarify that
veteran preference voluntary hiring by private employer does not preclude discriminatian complaint regarding hiring. Adoption of rule to
implement CRS 659A.550, discrimination based an employment status.

Marcia Ohlemillar Marcia.L.Oblemlller@state.or.us :

Rules Coordinater Nama Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rulc Review Policy for information on completing this
form.

Rule Number: OAR 839-005-0085
Datc Rule Became Efffective: July 1, 2010
Date Review Due: July 1, 2013
Bureau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Datc the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? X Yes No
[f yes, attach a list of thc members and their email or regular mail addresses. Provide a copy
of the completed report to the members,
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rulce and any amendments to the rule.

1) Has the rule had the intended effect?
Yes :

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or vnknown?
Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI 11-2015, f. & cert. ef. 8-4-15
BLI 14-2013, f. & cert. cf. 12-30-13

4) Is the rule still needed?
Yes

5) ‘What impacts has the rule had on small business?
No known impact.

Attach to this Review: Subject mle's Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Mombors of Rules Advisory Committee, if any, and their emeil or regular mail addresses.
Required Filing/Capies:

BOLILDO Effective: (Rev. 8/18)

B T N
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File this report in the burean’s official file for this nale.

Provide a copy of this report to:

s The bureau’s Rules Coordinator.
Advisory commitlee members who participated in the original rulemaking process.

L ]
+  The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administretive Rules Section.
«  The Small Business Rules Advisory Commuitice, Sieve Mabry, Oregou State Archives, 800 Summer St. NE,

Salem, OR 97304,

BQOLIT00 Effective: (Rev, 8/18)



Advisary Committee

JK Wilsan jlwilson@® api.com

Jimm Craven jim craven{@®aeanct.org

Paul Cosgrove pcosgrove@lindsavhart.com

Barthclomew jonb@ospirg.org

Angela Martin angela@ouroregon.org

Shepard duke@oeragicio.org

Hoffman marpi@theresiddercompany.com
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Sceretary of State

NOTICE OIF PROPOSED RULEMAKING HEARING*

A Siatement ol Need and Fiscal linpact accompanies ihis [orim,

reau of Labor and Industries, Civil Righis Division 830
Ageney and Division Administeative Rules Chapter Number
Maicia Olhlemiller 800 NE Oregon St. Suite 1045, Portland, OR 97232-2 180 971-673-0784
Rules Cooidinator Address Telephone
RULE CAPTION

Implemeuting sialniory enacintents restricting use of employee’s credit hislory for employment purposes.

Not niore than 15 words that rensonably identities the subject matter of the agency’s intended actio,

Muon., May 3 3:30 piu ta 5:30 pin Poztland State Oflfice Building, 800 NE Oregon 51, Portlaed, OR R 1-B Stefanie Plebanek

Hearing Date Time Location Hearings Officer
Hearing site iy wecessible to lndividuals with disabilities, Anx ﬂfrfr_;.r atds for inetividnafs with disabifities ave avalfable upon
reqrest (¢ Rules Coardinaror af 371-673-0784 no tater thun 16 doys prior (o heaving dare,

MULEMAKING ACTION
Secure approval of new mie numbers (Adopted ar Renumbered rules) with the Administrative Rules Unit prior to filing.
ADOPT: Division 5 rule nnmbers as neederl,
AMENLD: Division 5 mule munbers as needed.
RENUMBER: Division 5 rule numbers as needed.
AMEND & RENUMBEIR: Division 5 mle nurnbers as needed.

Stat, Auth. : ORS 659A.805

aer Auth: 8B 1045, Orepon Legislative Assembly 2010

Stats. Implemented: SB 1045 (relaling to use of credit history for employment purposes), Cregon Legislative Assembly 2010

RULE SUMMARY

The propesed rules would implement statutory enactments making discrimination on Hhe basis of eredit history an unlawful
employinent practice, cxcept for employers (hat are federally insured banks or credit unions; state or federal employers required lo
nse individual eredit hisiory for employment purposcs; law enforcement wnits employing public safely officers; and emp[oyers for
whom employecs' eredit history is substantially job-related.

The Agency requests public comment on whethier other options shonlkd be considered for achieving the mile’s substantive poals
while reducing the negative econontic inpact of the rule on business,

May 3, 2010 at 5:30 pm

Last Day for Public Conument (Last day to submit waitlen commients to the Rules Coordinator)

d % %_’““ Amy K. Klane March 12, 2010

Sigfmtlicg..” Printed naie ' Dale
*Hearing Wotices published in the Oregon Bulletin must be submitied by 5:00 pm on the 15th day of ihe preceding month unless
s deadline falls on a weekend ar lezal holiday, upon which the deadline is 5:00 pm the preceding workday,  ARC 920-2005
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Secretary of Siate
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposcd Ruiletnaking Hearing or a Notice of Proposed Ruleimaking accompanies this form.

.uareau of Labor and Industries, Civil Rights Division 839

Agency and Division Adminisirative Rules Chapter Numbey

Implementing stalulary enagtiments resiticting use of employees” credit history for employment puposes.

Rule Caption {Not mote than 15 wayds that reasonably identifies (he subject maticr of the ageucy’s intended action.)

In the Mattcr of: Rules regulating the use of credit hislory in employment.

Statuwtory Authority: ORS 6594805

Other Authority: SB 1045, Oregon Legislative Assembly 2010

Stats. Implemented: 5D 1045 (relating to vse of credit history for employment purposes), Oregon Legislative Assembly 2010
HNeed for the Rule(s): The rules are needed fo implement the legislation. '

Dociments Relied Upon, and where they are available; SB 1045, available on the Oregon Legislaiure websiie.

Fiscal and Economic [inpact: No fiscal ot econemic inipact is anticipated as a resull of the proposed mles and amendments. ‘The
new cnacted laws that the proposed rules would implement will be in statutes on July 1, 2010 and fiscal or economic impacl, if
any, would result from those laws. There is potential positive fiscal or economic impact for employers, becanse the proposed mle
adoplions and amendments would implement and clarify laws already enacted, making it less likely thal employers will
inndvertently violate the laws,

Staicment of Cosl of Compliance:
1, Impact on state agencies, nits of local government and the public (ORS 183.335(2)(b)(T)): No new cost of compliance to
the Bureau from the proposed rules per se is anticipated because the statutory nmendments the rulcs for the most part wounld
implement will be in slatutes over which the Burean cumrently lias enforcement authority.

HNo new cast of compliance of the proposed mies per se ou Oregon’s 532 slate and local povernment employers is
antieipated heeanse the statutary adoptions asid amendnients the rles for the most part would impleinent will be stawtory
requirements.

No new cost of compliance of the proposed miles per se on the public is anticipated because the rules implement laws that
apply to certnin enmployers, aud not to the gencral public,

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the munber of snuall businesses and types of business and industries with small businesses subject to the rule:
Oregon Employment Department information indicates that approximately 10,000 private employers would potentially be
affected by tite proposed rules,

b. Projected reporting, recordkecping and othier adiminisimtive activities required for compliance, including cosis of
professional services: Mo new reporting, recordkeeping or otler administrative activities are required or anticipated under lhe
proposed rules. The proposed rules would mercly imploment provisions of previously-esacied laws, not add additional
requicenments

¢. Equipment, supplies, labor and increaserd administration required for compliance: No additional equipment, supplies, Jabor,
or increased administrative costs are required or anticipated nnder the proposed rules.

How were small busincsscs involved in the development of this ule? Small business representatives are bemg asked to comment
on dealls of proposed ritles,

Admimistrative Rule Advisory Commiiltee cansulted?: Yes

/% /éé,_\ ' Amy K. Klare March 12, 2010

fmature Printed name Datc
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" Secretary of State
Certificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

I certify that the attached copics™® are true, full and correct copies of the FERMANENT Rule(s) adopted on June 1, 2010 by fhe

Bureau of T.eber oxid Industries, Civil Righis Division : : T g39

Agency and Division . Adroinistrative Rules Chepter Number
Marcia L, Ohlemiller i 800 NE Oregon Steet, Suite 1045, Portland, Oregen 57232 j 971-673-0784
Rules Coordinator Address ' Telephone

io become effective July 1, 2010,  Rulemaking Notice was published ir the April 2010 Oregon Bulichin ¥

.

RULE CAPTION
Implementing statutory enacimenis xéstricting wse of employse’s credit history for empleoyment purposes.

Not more than 15 words that reasonably identifies the subject matter of the agency®s interided action.

RULEMAKING ACTION -
List each rule numiber separately (000-000- DDDD)
Secure approval of new rule numbers (Adopted or Renumbered rules) wath the Administrative

ADOFT: 839-005-0060; 839-005-0065; 839-005-0070; 839-005-0080; 839-005-0085 '_“
~ &
g N
Stat. Autb.: ORS 65DA.805 . 8
: '{r}. e éﬂ ,
Other Auth: SB 1045, Oregon Legislative Assembly 2010 _Q.?n ‘b- o

Stats. Implemented: SR 1045 (relaimg to nse of cmdll history for cmpl{)ymnnt purpc)scs), QOregon Leglslatlvc Essembly 2010

RULE SUMMARY

The proposed rules would fmplement stafutory enactments making discrimination on the basis of credit history an unlawful
enmployment practice, except for employers that are federally insured banks or credit unions; state or federal employers required to
uvse individual credit history for employment purposes; law enforcement units employing public safety officers; and positions for
which an applicant’s or employee’s credit history is substantizlly job-related.

Z/? é,\/é Brad Avakian Tune 1, 2030

AnthofiZed Signer - Printed neme ) . Date

*With this original, [ile one photocopy of certificate, one paper copy of rules listed in Ru[emﬂking Aclions, and electronic copy of
rules. **The Oregon Bulletin is published the 1st of cach month and vpdates ules found in the OAR Compilation. For publication
in Bulletin, rle and notive flings youst be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline fallg
ong weekﬂnd or legel holiday, when fitings are accepted until 5:00 pm on the preceding workday. ARC 930-2005

TRECEIVED:

JUN 14 201
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Employer Obtainment or Use of Credit History Information,
$39-005-0060

Purpose and Scope

(1) I't is the policy of the State of Oregon to guarantee individuals the failest possible
participation iu the social and economic Hfe of the state, including employment,
Obtainment or use by an employer of information in an applicant’s credit history
impnacts the individual®s privacy, and must relate onky to the position for which the
individual is being considercd or holds. The people of Oregon Liave the right o
employment without unlawful discrimination on the basis of credit history.

{2) Prohibited diserimination is a basis of nnlawful practices deseribed in ORS
chapter 659A and other chapters of the Oregon statntes.

(3) Any individaal elaiming to be aggrieved by an unlavinl practice including a
violafion of OL 2010, CL. 102 may file a complaint under ORS 655A.820 or may
bring a civil action under ORS 659A.885.

{(4) The Civil Rights Division of the Burean of Lahoi- and (mdustries enforces Oregon
Law 2010, Chapter 102 (OF, 2010, Ch. 102). These rules implement and interpret
OL 2010, Ch. 102.

Stat. Auth.: O1, 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: O 2010, Ch, 102 '

839-005-0065
Definitions

(1) “Applicant” meuns an individual who has submit{ed information for the purpose
of gaining employment.

(2} “Credit history™ means any written or sther communication of any information
by n consumer reporting agency that bears on a consumer’s creditworthiness, credit
standing or credit capacity. '

(3) "Division" means the Civil Rights Division of the Burean of Labor and
Judustries, -

(4) “Employer” means any person who in this state, directly or throngh an agent,
engages or uses tlhe personal service of one or more employees, reserving the right fo
control the means by which such service is ar will he performed.

&) "Respﬁndéﬁt" inclndes any person against whom a complaint or charge of
unlawful practices is [iled vith the division or whose name has been added to such
complaint or charge pursuant to ORS 659A.335(1),

(6) “Substantially job-related” is defined in OAR 839-005-0080.




..7—\__

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0070

Dnlawful Discrimination

{1) It is an unlawful employment practice for an employer to obtain ar use for
employment purposes informntion contained in the credit history of an applicant for
employment or an employee, or to refuse to hire, discharge, demote, suspend,
retaliafe or otherwise discriminate againgt an applicant ox an employee with regard
to promotion, compensation or the terms, conditions or privileges of employment

" based on information in the credit history of the applicant or employee,

(2) Obtainment or use of credit history information may not be conducted in a
manner that results in adverse impact discrimination as prohibited by 42

0U.S.C. § 2000e-2, ORS 659A.030 and OAR 839-005-0010. A finding of adverse
impact dlserimination docs not require establishment of intentional diserimination.

(3) OL 2010, Ch. 102 permits an employer fo obtain er use for employment purposes
information contained in the credit history of an applicant or employee wnder
circumstances descrihed at OL 2010, Ch, 102(2), OL 2010(2}(d) permits an
employer to obtain or nse information contained in the cyedif history of an applicant
or employee il the eredit history information is substantially job-related, and the
employer’s ressons for the use of cuch information are disclosed to the employee or
prospective employee in writing.

(a) The hurden of proving the employer’s disclosure fo the employee of its reasons |
for the use of such information rests with the empleyer.

Stat. Autly,: OL 2010, Ch, 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0080
Substantially Job-Related

{1) The determinafion of whether credit history information is substantially job-
related must be evalnated with respect to the position for which the individnal is
being cousidered or holds.

(2) Credit history information of an applicant or employee is substantially fob-
related if:

(a) Au essential fuuction of the position at issue requires access to finaneial
information not customarily provided in a retail fransaction that is not a Jvan or

. extension of credit;

A e s L et
n o
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(A) Financial information customartly provided in a retail transaction includes
information related to the exchange of cash, checks and credit or debit card
numbers; or :

(b) The position af issue is one for which sn emplayer is required to obtain credit
history as a condition of obtaining insnrance or a surety or fidelity boud.

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0085

Enforcement & Retaliation

(1) An emplayer's duties and ohligations under OL 2010, Ch. 102 extend fo an
employer that is a successor in interest os defined in OAR 839-005-0014.

(2) An applicant or employee claimiug a viclation of OL 2010, Ch. 102 or these rules
may file a complainf with the Civil Rightfs Division of the Bureau of Labor and
Industries in the manner provided by ORS 6594.820.

(3) An applicant or employee claiming n violation of OL 2010, Ch. 102 may bring a
civil action under ORS 659A.885.

(4) Pursuant to ORS 659A.030(1)(E), it is an unlawful employment practice {or an
employer to discharge, expel or otherwise discriminate against any person because
the person has filed a complaint, testified or assisted in any preceeding in
counection with OL 2010, Ch. 102.

(5) Pursuant to ORS 639A.030(1)(g), it is an unlawful employment practice for any
person, whether an employer or an employze, to aid, abet, incite, compel or coerce
the doing of any of the acts in viokation of OL 2010, Ch. 102, or fo attempt tu do so.

Stat. Auth.: OL 20148, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch, 102
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Secrefary of State

STATEMENT OF NEED AND FISCAL IMPACT
A Natice of Froposed Rulemeking Hearing or » Notice of Proposed Rulemaking accompanies this form,

Bureau of Labor and Industries 339

Agency and Division Adminisirative Rules Chapter Nunber

Amending, adopting 839-005 rules regarding career schools, soclal media, interns, substantial evldence, commigsiongr complainls

Rule Caplion (Mot more than 15 words that reasonatly identifies the subject matter of the apency’s intended action.)

In the Matiar of:
Amending, adopling 839-005 rulea regarding carcer schools, sucial media, interns, substantinl evidence, comnmissioner complaints

Statulory Anthority: ORS 659A.305

Cthier Avthority;

‘Stats. Implemented: ORS chapfer 6594, H.B. 2669, 77th Leg,, Rep, Session {Or, 2013), H.B, 2654, 771h Leg,, Reg, Session {Or,

2013), ORS 345.240, ORS 659A.320

Need for the Role{s):

The ameundinents are necessary to make the rules internally consistent, to make the rules consistent wilh existing legislation, and t©
itnplement newly enacted legislation. Currently O ARs, 839-005-0003, 839-005-001 1 and 839-005-0030 include the tenm
“compluingnl,” not “agerieved person.” To elarify that the Commissioner and Atlorney General may bring complaints on hehalf
of aggrieved persons, the term “complainant” would ba replaced as necessary with aggrieved person.”

The burean hes long had statetory sutharity to cnforce laws against discrimination by carcer schools. However, it had not adopted
mles implemeanting the statutes. Proposed nevy rules §39-0(:5-0300, 839-005-0305, 339-005-0310, §39-005-03135, 839-005-0320
and 839-005-0325 will provide standards for evaluating complaints under QRS 345.240.

Newly enacted [epislation limits access to social media of employees by employers, and provides employment righls protestions to
interns. These new laws are implementied by OAR B39-005-0400 and §39-005-0003.

Documents Relied Upon, and where they are available:
H.B. 266%, 77th Feg., Rog. Session (Or. 2013) hitps:/olis.legstale.or.usfliz/20 L3R | Measures/ Text/HB 2669/Enrzlled
H.B. 2654, 77th Leg., Reg, Session (Or; 2013Y https:/folis.leg.state.orus/liz/20 13RE/Measures/Text/HB265 4/Enrofled

Fiscal and Econoniic Impacl;
No fiscal or economie impact is anticipated as a result of the proposed amendments, The Iovws that the proposed rutes would
implement are incurrent stafutes and Mscal or goonomic impact, if any, woold result from those laws.

Statement of Cost of Cownpliance;
1. Tmpact on state agencies, uaiis of local government and the public (ORS [83.3352)(L)E)):
No fiscul or cconoinic impact is anticipated from the proposed rule amendinents,

2. Cost of compliance effect on sinall busingss (ORS 133.336):

. Bstimate the number of small businesses and types of business and indusiries with small businesses subject to the rule:
Oregon discrimination taws apply to afl businesses. The Employment Departinent sstimates that 107,103 sall businesses
may be subject o the proposed rule amendments. However, na economic impact is andicipated,

b. Prejected reporting, recordkeeping and other administrarive activities required for complisnce, inctuding casts of
professional services:
Na nevr reporting, recordkeeping, or ether administrative costs ¢f complianee ave required or anticipated.

¢. Equipment, supplies, labor and increased administralion required for compliance:




No additional equipinent, supplies, labor, or increased administration &re required or anticipated under the proposed rules,

d, How were small businesses involved In the development of this rale?
Small business represenlatives ore represented on BOLI's stakehelder mailing list,

Administrative Rule Advisory Commitres consulted?: Ne.

If not, why?:
Tho propased rule amendrents ahd adopilons would clarify slatntory requirements alrerdy in plece and/or wowld implement
stalwtory provisions over which BOLI hag no diseretion,

M" ' Marcin Ohlemiller October 13, 2013

Slgnature Printed name Date

Administcative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Qregon #7310,




Secretary of Slala
Certlficate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

| carlify thal the allached copies are true, full and cormct copies of Ihe PERMANENT Rule(s) adopled on Upen fillng, by the

Bureau of Labor and Industries 8238
Agency and Divislon Adminisiative Rulas Chapler Numbar
Mareta Ohlemillar (9711673-0784
Rules Coordinator Telephane
800 NE Oregon S, Ste. 1045, Perlland, OR 87232
Addross
T hecoms affeclive Upon filng, Rutemeking Notice was publishad in the Mavember 2013 Oregon Bullefin,
RULE CAFTION

Amending, adopling 839-005 rules reaarding saresy schools, social medla, Intetns, subatantial evidence, commissioner complalots

Mol mora lhan 15 words that reasonably identifles the subjecl maller of It s agency's ntended acton.

RULEMAKING ACTION
Secure approval of new rule numbers wilh the Administralive: Rules Unli prior v filing.

ADOPT:
830-005-0300, 839-006-0305, §38-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839-005-0400

AMEND:

839-005-0003, 83¢-005-0011, 639-005-003¢, 8390-005-0060, 838-005-0065, 839-006-0070, 839-005-0076, 838-005-0080, A39-005-0085, B39
-005-0180, 830-005-0170, 838-005-0200, 839-005-0208

REPEAL:

RENHUMBER:

AMEND AND RENUMBER:

Btatutory Authority:
ORS 8594405

- Othor Authority:

Statules Implemented:

ORS chapler 659A, H.B. 2669, 77th Lag., Reg. Sesslon (Or. 2013), H,B, 2654, 77th Leg., Reg. Session (Or. 2013), H.B, 2111, 77th Leg., Reg.

Session (Or. 2013), H.B. 3263, 77th Leg., Reg. Sesslon {Or, 2013), ORS 145.240, ORS B59A.320

RULE SUMMARY

Amendments to 539-005-0003, §33-005-0011, 839-085-0030 replace the tarm "complainant’ with "aggrieved person” bacause tha
Cammissioner and Aftormey General may bring complalnis on behalf of aggrleved persons

Armendmenle 1o B30-005-0003 implemsnt newly enacted lagislation exiending employee proleclions under ORS 695A.030, 954,082, -
6O5A.108, 695A.112, BISA.136, B85A. 142, GA5A.188, 695A,230, B95A.233, 696A.236, 0BFA.2080, G95A.300, 695A. 303, 8954,308, and

8954,315 to Inlerns.

Amendments 1o 839-005-0208 make the definifion of substantial evidence In the Housing Discrimination section internally constetent and
_conaislent wilh Faderal laws and necessary elaments far proving discrimination,

Adoplions of 838-005-0300, 839-005-03045, §39-005-0310, 839-005-0315, 838-005-0320, 839-C05-0325 eddraes discriminalion by Career
Sehools. These new rulss refarence the stalules pronibiting unlawful discriminefion by career schools which are enforced by BOL and clarify
{he BOLY's slandards end precedures.

Adopfion of 838-005-0400 addresses unlawlul employment praclicas by &n employer ralated to employes's social media accounts lo bo
cansistent wilh newly enacted laglslation, .




Areendments to 839-005-0080, 83B-005-0085, £39-005-0070, 838-005-0075, 839-005-0080 and 839-006-0085 replace the Oragon Laws
citation wilh QRS §59A,320, the statulory cltatlon for limitations on the lawdul usa of credit history in employmant,

Amandments to 83B-005-0200 changs the definllion of substanlially limils conslsien! with newly enacted (egisiailon.

Ameondments to 838-005-0180 make the definltion of Viclim of Harassmanl consistent with definilions of Viclim of Domestic Vielence, Viclim of
Saxun) Assault, and Vietim of Slalking.

Amendmonts to 839-005-0180 and B38-005-0170 Implemant newly enacted leglstation.

FILED
12-30-13 3:47 PM
Marclka Chiemiller ' Matcis.L. Qhlamillerd@stale.or.ua ARGHIVES DIVISION |
Rules Ceordinator Name Emai! Address SECRETARY OF STATE




Secretary of State
NOTICE OF PROPOSED RULEMAKING

A Statemient of Need and Fiseal Iinpact accompanies 1his form.,

Bureau of Labor and Industries 139
Apenoy and Division - Administrative Itules Chapter Nuber
Marcia Ohlemiller 800 NE Oregon 5t, Ste, 1045 Bortland, OR 97232 971-673-(1784
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopting §32-005 roles  reparding career schools, sooin! media, interns, substantial evidence, commissioner
complrints

Not more than 15 words that repsonably identiftes the subject matter of the ageucy®s intended action.
RULEMAKING ACTION

Secure approval of new rufe numbers (Adopted or Renumbered rules) with the Adiminisirative Rules Unit prior to filing
ADOPT: 832-005-0300, 835-005-0305, 839-005-0310, $39-005-0315, 839-005-0320, §39-005-0325
£35-005-0400
AMEND; 839-005-0003, 839-003-0011, §39-005-0030, §39-005-0040, 239-005-0065, 839-0035-0070, 839-005-0075, 839-005-
0080, 839-005-0085, $39-005-0206 and other rules as necessary in chapier 839-005
REPEAL:

RENUMBER:
AMEND & RENUMBER:

Staz. Anth.: ORS 659A.805

Other Auth,:

Stats, Implemented: ORS chapter 659A, LB, 2669, 77" Leg., Rep. Session (Or. 2013), H.B. 2634, 77" Leg., Reg. Session (Or.
2013), ORS 345,240, ORS 659A 320

RULE SUMMARY

Proposed amendmests to 839-005-0003, 839-005-0011, 832-005-0030 replace the term “complainant” with “aggrieved person”
becnuse the Commissioner and Attomey General may bring complaints on bebalf of aggrieved persotis

Propesed amandmenis to 839-005-¢003 would amend to implement newly enrcled legislalion extending employee protections
under ORS 695A.030, 6954082, 695A.109, 695A.[12, 695A.136, 6954.142, 695A.199, 695 4,230, 695A.233, 695A.236,
6354290, 695A.300, 6954 .303, 695A.306, and 6954.3135 Lo interns.

Proposcd amendinents to 839-005-0206 would imake the definition of substantial evidence {n the Housing Discrimination section
internalty consistent and consistent with Federal laws and necessary elements for proving discrimination,

Proposed adoptions of §39-005-0300, 839-003-0305, 839-005-0310, 839-005-0315, 839-005-0320, §39-085-0325 would address
discrimination by Career Sehools. These new rules \wll reference the statutes prohibiting unlawiul discrimination by career
sehao]s whieh are enforced by BOLE and clacify the BOLD's standards and procedures.

Proposed adoption B39.005-0400 would address unlawfuf employment pmclu:cs by an employer related to employee's gogial
medin aceounis to be consistent with newly enacted legislution,

Propased ammendments fo 839-003-006D, 839-005-0065, 339-005.0070, B39-005-0075, $39-0035-0080 and §39-005-0085 would
replace the Oregen Laws cifation with ORS 659A,320, the statutory citation for limitations on the Lawlul use of credit history in
employmeunt,




Tite agency requests public eamment on whether oftier opiions should be considered for achieving the rule’s substantive goals
while reducing the nepative economic impact of the ruie on business,

November 28, 2013
Last Day For Public Comment (Last day lo submit written camments fo the Rules Coordinator)

! j! E ' Marcia Qhlemiller 10/15/2013

Signature Printed name Dale

Nates Notices must be submitied by the ! 5th day of the month to be published in the next month’s Orggon Bulfatin. A Rulemaking
Hearing mray be requesled in writing by 10 or more people, or by an associstion with 10 or inore members, within 21 days
following notice publication or 28 days from the date notice was sent {o people on the agoncy’s interested party mailing list,
whtichever is later, In such cases a Hearing Nottce must be published in the Oregos Brlletin et least |4 days before the hearing.




Secrelary of State

STATEMENT OF NEED AND FISCAI. IMPACT
A Notice of Froposed Rulemaking Hearing or 8 Notice of Proposed Ruleniakilig accompatiles this form.

Bureau of Labor and Indusiries 839

Agency and Division . Administeative Rules Chapter Number

Amending, adopfing §39-005 rules regarding career schools, social media, interns, substantial evidence, commissioner complaiits

Rule Caption (Not more than 15 words that reasonably identifies ihe subject matter of the agency’s Intended action.)

In the Matter oft
Anending, adopting 839-005 rules reganding career schools, social media, interns, substantial evidence, commissioner complaints

Statutory Authority: ORS 659A.805
Olhe'r Aunthority:

Stnts. lmpigsnented: ORS chapter 6594, H.B. 2669, 77th Leg., Reg, Session (Or. 2013), H.B. 2654, 77th ch Rep. Session {Or,
2013), ORS 345,240, ORS 659A.320

Neead for the Rule(s);

The amendments are necessary to make the rules internally consistent, fo inake the rules consistent wilh cxisling legislation, and to
implement newly enacted legislation, Currently QARa, 839-005-0003, 839-005-00F i and 839-005-0030 include the term
“complainani,” not “aggricved person.” To clarify that the Commissioner aud Attorney General may bring camplaints on behalf
of aggrieved persons, the tezm “complainant” would Le replaced as necessary with aggrieved person.”

The bureau hag long had statutory authority to enforce inws against discrimination by cateer sehools. Howevet, it had not adopted
rules implementing the statutes. Froposed new rules 839-005-0300, 339-005-0305, £39-005-0310, 330-005-0315, 839-005-0320
and §39-005-0325 will provide standards for evaluating compéaints under ORS 345,240,

Nuwly enacted legislation limits access to sooial media of employees by employers, and provides emyployment rights protections te
jnterns. These new Inws are implentented by OAR §39-005-0400 and 335-003-0003.

Docmnents Relied Upon, end where they are availabie:
H.B._ 2669, 77th Leg., Reg. Session (Or, 2013} bitps:/olis.leg.state.or.uslizi20 13R 1/ Measures/ TexV/HB2669/Enrolled
H.D. 2654, 77th Leg., Reg. Sesston (Ur. 2013) https:/folis.leg, state.or.us/liz/2013R I/Measures/ Text/HB 2654/ Encolled

Fiscal and Economic Imypact:
Mo fiseal or econoimic imgact is anticipated as a resull of the proposed amendments. Tlie laws that the proposed vules would
implement are in eucrent statutes end fscal or economic mpact, i€ ary, would result frotm those laws.

Statement of Cost of Compliance:
1. Tmpact on siate agencies, uniis of bocal povernment end the public (ORS 183.335(2)()(B)):
Mo fiscal or econontic impact is anticipated from the proposed rule amendments.

2. Cost of compliance effect on small business (ORS 183.336):

A, Estimate the number of small businesses and types of business and industries with siall businesses subject to the rulet
Oregon diserimination laws apply to all businesses, The Employment Department estimates that 107,103 small businesses
may be subject to the proposed rule amendinents. However, no economic impact is onticigated. - .

b. Projectedt reporting, recorlkeeping and other administrative aclivities required for compliance, jncluding costs of
professional services:
No new repoting, recordkeeping, or other adininistrativo costs of compliance are required or anticipated.

c. Dquipment, supplies, labor and increased administration required for compliance:




Mo additional cquipment, suppiies, labor, or nereased administration are required or anticlpated under the proposed rules.

d. How were small businesses involved in the development of this rule?
Small business represenielives are represented on BOLI's stokeholder mailing ist.

Administrative Rule Advisory Committee consulted?: No.
Ifnot, why?:

The proposed rule amendments and adoptions wonld clarily statutory requiretnents already in place and/or would implement
statutory provisions over which BOL] has no discretion,

; Marcia Olilemiller Oclober 15, 2013

Signuture Printed name Date:

Adminlsteative Boles Unit, Archives Division, Secretary of Stale, 800 Sumener Steect NE, Salem, Oregon 27310,




Secretary of Siate
Certificate and Order for Filing 3-4-11:!5L5E5?PM
PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
. SECRETARY OF STATE

I cerlify that the attached copies are true, full end correct copies of the PERMANENT Rule(s) adopted on Upon filing, by the
Buraau of Labor and Industries 239
Agency and Division Administrallve Rules Chapier Number
Marcla Ohlamiller (871} 673-0784
Rules Coordinator Telephone
800 NE Oregon St., Ste. 1045, Portland, OR 87232
Address

To bacoms effective Upgn Bling, Rulsmaking Netice was published in the Dctgber 2014 Cregon Bulletin.
RULE CAPTION

Amandn"!ants to ctarify, conform with authorities, corect citations; adopfion to implement new siatute.

Not more than 15 words that reasonably Identifies Lhe subject maller of the agency's intended action.
RULEMAKING ACTION

Secure spproval of new rule numbars with tha Administrative Rules Unit prior to filing.
ADOPT:
838-005-0036
AMEND:
839-005-0000, 839-005-0003, $39-005-0005, 839-005-0010, 838-005-C011, 839-005-0013, 839-005-0014, 839-005-0021, B39-005-0026, 839
-005-0030, 839-005-0031, §29-005-0060, §39-005-0065, 839-005-0070, 839-005-0075, B35-005-0080, B39-005-0085, 829-005-0130, 839
-005-0135, 8§32-005-0138, §32-005-0140, §39-005-0160, 839-005-0170, 838-005-0195, 839-005-0200, 839-005-0205, B39-005-0208, 839
-005-0210, 8§38-005-0215, B32-005-0220, §39-005-0300, 839-005-0305, 838-005-0310, 838-005-0315, 839-005-0320, B35-005-0325, £39
-005-0400

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authority: .
ORS B59A.805; 851.061

Other Authority:

Statutes Implemented:
ORS 659A.550; ORS 345.240; ORS 345.010; ORS 859,850

RULE SLIMMARY

Amendments to rules to clarify, conform with autherities, correct citations. The purposes of the amendments are to replace "complainant” with
“aggrieved person” in conformance with statute; conform career school rules by edifing in new statutory definition for "agent;" clarify that
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to
implement ORS 6594550, diserimination based on employment stafus.

Marcia Ohlemiller Marcia.l..Ohlemiller@@state, or.us
Rules Coordinator Name Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 839-005-0160
Date Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2015
Bureau Division or Umnit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lyneh, Operalions Manager
Date the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions, Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificatc and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3} . Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI 11-2015, {. & cert. ef. §-4-15
BL114-2013, . & cert. ef. 12-30-13
BLI13-2012, f. & cert. ef. 2-8-12

BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12

4) Is the rule still needed?
Yes

5) What impacts has the Tule had on small business?
Mo known impact.

BOLIL00 Effective; (Rev. 8/18)




Attach 1o this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses,
Required Filing/Copies:
File this report in the burean’s official file for this rule,
Provide a copy of this report to:
. & The bureau's Rules Coordinator.
¢ Advisory commitice members who participated in the original Tulecmaking process.
s The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Afin: Administrative Rules Section.

The Small Business Rules Advisory Committes, Stsve Mabry, Oregon State Archives, 800 Summer 8t. NE,
Salem, QR 97304, ' T

BOLI1 00 ' Effective: (Rev. 8/18)



Secretary of Stale
Certificate and Qrder for Filing

PERMANENT ADMINISTRATIVE RULES

I certify that the attached copies* ars true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by

Burean of Labor and Indusmes, Civil Rights Division . 839

Agency and Division ' Adminigtrative Rules Chapter Number
Marcia Oblemiller, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784
Rales Coordinator Address Telephone

to become effective Fchmary 24, 2010. Rulemaking Notice was published in the December 2009 Oregon Buﬂcm**

_ RULE CAPTION _
Implementing protections for religious worship and child support obligors; requiring physical accommodations for eligible
disabilities.

Not more than 15 words that reasonably identilies the subjcet matter of the agency’s Intended action.
RULEMAKING ACTION
List each rule number separately (000-000-0000)
Secure approval of new rule numhers {Adopted or Renumbered rules) with the Administraive Rules Unit prior to filing.

ADOPT: QAR 339-006-0332; 839-005-0138; 839-005-0140; 839-005-0160; 839-005-0170;

Stat, Auth,; ORS 635A.805

Otker Auth.: ORS 25.424(3); HB 2600, and SB 786, Oregon Legislative Assembly 2009,

Stats. Implémented: ORS 25.424(3) (prohibiting employer discriminaticn against child suppart obligozrs), HB 2600 (Tequiring lifis
for individuals with disabilities in transient lodging), SB 786 (tequiring accommodation of religious leave). '

RULE SUMMARY

The proposed rules would implement statutes sz.hng discrimination by employers against child support obligors an untawful
employment practice. (ORS 25.424(3))

The proposed rules would implement newly enacted statutes requiring employets to reasonably accommodate weating of religrions
clathing und leave for religious practices. (SB 786)

The proposed rules would implement newly enacted statutes requinng transient ledging of 175 or more units to provide lifts for
individuals with disabilities. {HD 3256)

7= Z,/{ﬂ Bred Avakisn ’1"/¢ 4/ o

Authorized Signer Printed name

*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electromc copy of
rules.

**The Ore gon Bulletin is pubhshed' the 1st of each month and updates rules found in the OAR Compilation. For publication in

Bulletin, rule and notice filings must be subrmtted by 5:00 pm on the 15th day of the preceding month unless this deadline fails on
a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workdey. . ARC 930-2005
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Secretary of State
NOTICE OF PROPOSED RULEMAKING*
A Smtement of Need and Fiscal Impact accorpanics this form.

Bureau of Labor and Industries, Civil Rights Diviston ) 839
Agency and Division Administrative Rules Chapter Nurnher
Marcia Qhlerniller 800 NE Orcgon St. #1045, Portland, DR 97232 971-673-0784
Rules Coordinator _ Address _ ' Telephone
RULE CAPTION

Implementing protections for religious worship rad child support obligors; requiring physical accammodations for eligible
disabilities,

Not more than 15 words that reasonably identiftes the subject matter of the agency’s intended action.

RULEMAKING ACTION
Secure approval of new mule numbers (Adopted or Renumbered rules) wilh the Administrative Rules Unit prior to filing

ADOPT: OAR 839-005-0138, implementing statutes prohibiting employer discrimination against child suppart obligors; QAR
839-005-0140, implementing statutes requiring employer accommodation of religious leave and clothing; OAR 839-006-0331,
implementing statutes requiring transient bousing io provide lifts for individuals wiih disabilities. OAR 839-006-0332, imple-
menting statutes requiring toilet access in places of public accommodation for individuals wilh qualifying medical conditions.
AMEND:; Division 5 rules to conform and cross reference with new rules implementing statute prohibiting empiloyer
discrimination against child support obligors and implementing statutes prohibiling ermployer discrimination against uniforined
service membexs,

Division 6 rules to conform and cross reference with new rules implementing slatutes requiring toilet access in places of public
accemmodation for individuals with qualifying medical conditions and implementing statutes requiring transient housing to
pravide IiRs for individuals with disabilities.
Stat. Auth.: ORS 659A.805

Qtber Auth.: ORS 25.424(3); HB 2600, SB 786 and SB 277, Oregon Legislative Assembly 2009.

* Stats; lr:_q:lementcd ORS 25:424(3) (prohibiting employer discrimination-against child support obligors), HB 2600 (requiring lifte
for individuals with disabilities in transient lodging), SB 786 (requiring accommeodation of rehgmls Jeave) SB 277 (requiring toilet
access for customers with eligible medical conditions in places of public accommodation),

RULE SUMMARY

-stamtes-making discrimination by employers-agains¢-child support-obligom an unlawfil

I } izl
employment practlne {ORS 25.424(3) .

The proposed mules would implement newly enacted statutes requiring places of public accammodation to pruwde access to
errpioyee toilets for custorners with eligible medical conditions, (SB 277)

The proposed mles would implement newly enacted statutes requmng employers to reasonably sccommodate wearing of religious
clothing a.nd leave for religious practices. (SB 786)

The proposed rules would implement newly enacted statutes Tequinng trangient lodging of 175 or more units to pm\':lde lifty for
individuals w1th disabilities. (HB 3256} )

- —The agmc_y‘requests—pnbhﬂmnt on-whether-clher-options should -be -considered for achieving-the rule's substantive goals

while reducing the pegative cconomic impact of the rule on business,

December 7, 2009

Last Day for Public Comment (Last day to submit writien comments to the Rules Coordinator)

% L Amy K. Klase, Administeator, Civil Rights Division October 15, 2009

Lelonatlire Printcd name Date

*Rulemaking Notices published in the On:gon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month
unfess this deadline falls on a weekend or legal holiday, wpon which the deadline is 5:00 pm the preceding workday. A public
rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 ar mere members, within 2]
days following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days fromthe date Notice was sent to people
on the agency mailing list, whichever is later. If sufficient hearing reqoests are received, notice of the date and time of the
rulemaking hearing must be published in the Oregon Bulletin gt least 14 days before the hearing. ARC 923-2005




Secretary of State
STATEMENT OF NEED AND FISCAL JIMPACT
A Notice of Proposed Rulemaking Hearing or & Notice of Proposed Rulemaking accompanies this form.

339

Bureau of Labor and Industri¢s -- Civil Rights Division . _
Administrative Rules Chapter Number

Agency and Dw ision
Implernsnl:mg protections for religious wrsh]p and child support abligors; requiring phygical sccommodations for eligible

disabilities.
Rule Caption (Not more than 15 words rhnt reasonably :dennﬁes the subject matter of the Bgency's intended action.)

In the Matter oft Proposed rules implementing new statutes protecting religious worship by employees; making discrimination
against ehild suppert obligors an unlawful employment practice; requiring access to toilets in places of public accommodation for
individuals with eligible medical conditions; requiring lifts for individuals with disabilities in transient housing,

Statutory Authority: ORS 659A.805
Other Authority; ORS 25.424(3); HB 2600 5B 277 md SB 786, Oregon Legislative Asscmb]y 2009

Stats. Implemented: ORS 25.424(3) (making discrimination against chitd support obligors an unlawful cmplaymcntpracticc), HB
2600 (requiring lifts for individuals with disabilities in transient lodging), SB 277 (requiring access to toilets in places of public
accommodation for individuals with eligible medical conditions), and SB 786 (requiring employer accommodation of lcave and
clothing for religions worship)

Need for the Rule{s): The proposed rules and amendments would implement statutes (1) prohibiting discrimination on (he basis of
child support obligations, (2) requiring employer aceommodation of religious leave and dress; (3) requiring access to toilets in
places of public accommodation for individuals with eligible medical conditions, (4) requiring lifis in transient lodging for
individuals with disabilities; end would clarify, edit and make housekeeping changes.

Documents Relied Upon, and where they are available: ORS 25.424(3); HB 2600, 8B 277, SB 786 2009; available on Oregon
Lepislature website. ]

Fiscal and Economic Impest:
No fiscal or economic impact is anticipated 2s a result of the proposed rules and smendments. The Jaws that the proposed rules

would me]cment are in current Jaw or will be on Jenuary 1, 2010 and fiscal er economic impact, if any, would result from those
laws. There is potential positive fiscal and economic impact for public and private employers because the proposed rule
amendments would clarify laws, making it Jess likely thet covered employers will inadvertently violate thom

Statement of Cost of Compliance:
1: Tmpect on: state agencies, mits of local govermment end the public (ORS 183.335(2Xb)YE)):

No new cost of compliance to the Bureau from the proposed mules is anticipated becanse the statutory amendments the
rales for the most part would implement are or will be in laws over which the Bureau currently has enforcement authority.

No new cost of compliance of the propoced riles per se on Oregon’s 532 state and local government employers is
anticipated becanse the rules for the st part would implement statutory requirements.

No new cost of compliance of the proposed rules per se on the public is anticipated because the rules implement laws that
apply to public bodies and cerfain business owners, bousing providers and employers and not to the general public.

2. Cost of compliance effect on smal} business (ORS 183.336)
a. Estimate the number of small businesses and types of bisiness and industries with small buginesses subject to the rule:

Oregon discrimination laws epply to Oregon employers generally, Thus the proposed rules would apply to those
employers, Oregon Employment Departrnent information indicates that approximatety 10,000 private employers would
potentially be affected by the proposed rules. Lift requirements in transient lodging would apply to facilitios with 175 or more

--units, Toilet access requirements would apply to all Oregon places of public accommodation with 3-or-more employees.
b. Projected reporiing, recordkeeping and other sdministrative ectivities required for compliance, including costs of professional services:

Mo new reporting, recordkeeping or other administrative ectivitics are required or anticipated vnder the propose d rules,
<. Bquipment, supplies, labor and increased administration required for conpliance:

No additional equipment, supplies, labor, or increased administration are requared or anticipated under the proposed rules.

How were small businesses involved in the development of this pule?
Small business representatives are being asked to serve om the Rule Advisory Committee.

Administrative Rule Advisory Commitiee consuled? Yes.,

QM———‘ Amy K. Klare, Administrator, Civi] nghts Division Oclober 15, 2009
igngtlire Printed name ~ Date

Administrative Rules Unit, Archives Division, Secretary of State, B0O Summet Street NE, Salem, Orcgon 97310, ARC 925-2007
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Veterans’ Affairs Virtual Advisory Committee

Tino E. Omelas, Chair

Advisory Committee to the Director of Veterans® Affairs
228 SW Meadow Dir.

Beaverton, OR 97006

Irv Fletcher, Vice-Chair

Advisory Comimittee to the Director of Veterans® Affairs
1272 Mayanna Dr.

Woodburn, OR 97071

Evelyn F. Anderson
156 Killdeer St.
Roseburg, OR 97470-2337

Charles E. Sehmidt
P.O. Box 1394
Hincs, OR 97738

Kurl F. Hanson

Schwabe, Williamson & Wyatt, PC
1211 SW 5™ Ave. Suite 1150
Portland, OR 97204

Travis Hall

Bateman, Seidel, Miner, Blomgren, Chellis & Gramn, PC
888 SW 5™ Ave. Suite 1150

Portland, OR 97204

Paula Brown, Deputy Director

Orcgon Department of Veterans® Affairs
700 Summer St. NE ) :
Salem, OR 97301-1285
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Disability Rights Virtual Advisory

Committee

Max Brown, Ph.D
Legislation and Policy Analyst

Seniors and People with Disabilities
Oregon Department of Human Services

500 Suminer Street NE
Salem, OR 97301
{503) 945-6993

Bill Lynch, Chair

Oregon Disabilities Commission
prefers to recetve mail at:
BilLF.Lynch@state.or.us

Robert C Joondeph
Disability Rights Oregon
620 SW 5th Ave 5th Flr
Portland OR 97204

Disability Rights Oregon

Kathy Wilde, Litigation Director
620 SW 5™ Ave. 5™ Floor
Portland, OR 97204

Robert W Pike, Attorney-at-Law
7470 SW Hall Blvd
Beaverton OR 97008

Elizabeth McKanna
McKanna Bishop Joifc
1635 NW Johnson St
Portland OR 97209

Roger Hennagin

Roger Hennagin PC

§ N State St Ste 300
Lake Oswego OR 97034

Larry K Amburgey

Littler Mendelson

121 SW Mourison St Ste 900
Portland OR 97204

Steve Brischetto

621 SW Morrison St Ste 1025
Portland OR 97205

OSB Administrative Law Section Chair

Christopher Cauble

Cauble Dole Sorenson & Ransom
111 SE 6th St

PO Box 398

Grants Pass OR 97528

OSB Disability Law Section Chair
Lana L Traynor

Lana L Traynor LLC

1221 SW Yambhill St Ste 290
Portland OR 97205

AQI

President & CEO
JAY M. CLEMENS
1149 Court Street NE

Salem, OR 97301-4030

Richard R Meneghello
Fisher & Phillips LLP
111 SW Sth Ave Ste 1250
Poriland OR 97204

Richard C Busse
Busse & Hunt

621 SW Moimson St #521

Portland QR 97205

Scott N Hunt

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Steve Hunt, EEOC
Federal Office Building
909 First Ave. Suite 400
Seattle, WA 98104-1061

OSB Labor and Employment Section
Allyson S Krmueger
Hitt Hiller Monfils
411 SW 2nd Ave Ste 400
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Portland OR 97204

Kristine M Cienfiegos
TOC Management Services
6825 SW Sandburg St
Tigard OR 97223

City Attommey's Office
Catherine Riffe

1221 SW 4th Ave Ste 430
Portland OR. 97204

Multhomah County Attorney
Agnes Sowle

501 SE Hawthorne Blvd. Suite 500
Portland OR 97214

Department of Administrative Services
Consult

Mark Rasmussen

155 Cottage St. NE U-30

Salem, OR  97301-3967

Oregon Commission for the Blind
Linda Mock, Admimistrator

535 SE 12th Ave.

Portland, Orcgon 97214-2488




Senate Judictary Committee Chair
Sen. Floyd Prozanska

PO Box 11511

Eugene, OR 97440

Senate Judiciary Committee Counsel
Anna Braun

900 Court Street NE, Room 354
Salem, OR 97301

House Judiciary Committee Charr
Rep. Jeff Barker

900 Court St. NE, H-476

Salem, OR 97301

House Judiciary Committee Counsel
Bill Taylor

900 Court Street NE, Room 354
Salem, OR 97301 '

House Human Services Committee
Chair

Rep. Carolyn Tomel
PO Box 22147 .
Milwaukie, OR 97269

House Human Services Committee
Administrator

Sandy Thiele-Cirka

900 Court Street NE, Room 354
Salem, OR 97301

Senate Rules Committee Chair
Sen. Richard Devlin

900 Court St. NE, §-316
Salem, OR 97301

Senate Rules Committee Admindistrator

Erxin Seiler
900 Court Sireet NE, Room 453
Salem, OR 97301

Rep. Brian Clem
900 Court St. NE, H-278
Salem, OR 97301

Rep. Mitch Greenlick
712 NW Spring Ave.
Portland, OR 97229

Sen. Bill Morrisette
900 Courl St. NE, S-309
Salem, OR 97301

Rep. Dave Hunt
900 Courl St. NE, H-295
Salem, OR 97301

Rep. Vicki Berger
900 Court St. NE, H-479
Salem, OR 97301

Rep. Deborah Boone
900 Court St. NE, H-375
Salem, OR 97301

Rep. Scott Bruun
198 Willamette Falls Dr.
Suite 120 PMB 160

- West Linn, OR 97068

Rep. Ben Cannon
900 Court St. NE, H-484
Salem, OR 97301

Rep. David Edwards
22115 NW Imbne Dr. ﬂ323
Hillsboro, OR 97124

Sen. Chris Edwards
900 Court St. NE, S-309
Salem, OR 97301

Rep. Sara Gelser
900 Court St. NE, H479
Salem, OR 97301

Rep. George Gilman
3695 Dodson Drive
Medford, OR 97504

Rep. Tobias Read



7

PO Box 2101
Beaverton, OR 97075
Rep. Amie Roblan

900 Court S5t. NE, H-292
Salem, OR 97301

Sen. David Nelson
900 Court St. NE, S-211
Salem, OR 97301

Sen. Jeff Kruse
636 Wild Iris Ln.
Roseburg, OR 97470

Scn. Laurie Monnes Anderson

900 Court S8t. NE, 8-413
Salem, OR 97301

Sen. Broce Starr

22115 NW Imbrie Dr. #290

Hillsboro, OR 97124




Secrctary of Stafe
Certificafc and Order for Filing .
PERMANENT ADMINISTRATIVE RULES

I certify that the attached copies® are rue, full aud correct copies of the PER_MANENT Rule(s) adopted on De.cembe.r aq, 2(]1 1 by

the
. : : " Date prior (o or same g8 Gliog date
Bureau of Labor and Industries 839

Agency and Division : Administrative Rules Chapter Number
* Marcia Ohlemiller 800 NE Oregon St Suite 1045, Portland, OF. 97232 . 971-673-0784
Rules Coordinator Address Telephone
to become sffective January 1, 2012, Rulemaking Motice was published in the November 2011 Oregon Bulletin **
Date upon hling or later . Mouth and Year
RULE CAPTION

Conforms civil rights rules fo provisions of ITB 2036, HB 2828 and FB 3482 (2011).

Not more tham 15 words that reasonably identifics the subject matter of the agency’s intended action.
RULEMAKING ACTION
List each mle number separately (060-000-0000)
Secore approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior tofiling.
ADQPT: 839-005-0075, 839—005~0125 B39-005-0130, 835-005-0135, B33-005-0175, 835-009-0364 )

AMEND: 839-005-0160, 839-005-0170, §39- 009 0325, 839-009-0330, 839-009-0340, 839-009-0345, 839—009 0355, 835-009-
0350, 839-009-0362, 839-009-0365

RENUMBER. 839-005-0033 to 839-005-0125

Stat, Auth,: ORS 659A 805

Other Auth.: HIB 2036, EIB 2828, HB 3487, Orcgon Lepishative Assembly 2011

Stats, Inplelneated; FIB 2038 (corrects references that relste to cmployment io refer only to employment-related disability statuics;
allows BOLI to enforcs law providing protected leave {y altend a criminsl proceeding; clavifics that an employer may consider the
uredit history of applicants for public safety olficer employment), HB 2828 {crestes wnlawhd employment practice if employes
ceases to provide msurance during peried employes is serving a jurcr), and HB 3482 (adds "harassment” to Crime Victim leave &
discrimmation provisions), Oregon Legislative Assembly 2011; ORS 659A 112 - 650A.139; ORS 659A 270 - 6504 290, ORS
659A.303: ORS 659A.855; ORS §554.885. .

RULE SUMMARY

The new rles would mmplement HB 2036, which 1) corrects reforences in ORS 6504106 that 1elate to employment to refer anly
to employment-related disability statutes (ORS 659A.112-659A 139); 2} altows ROLI to enfbree law providing protected leave to
atlend a criminal proceeding (ORS 655A.154(2); and 3) clarifies that an employcr may cansider the eredit history of applicants for
public safety officer employment and elarifies exceplions o the prohibition on the vse of credii history information in :
employment. -

The new rles would implement provisions of HB 2823, creating an unlawlul employment practice if an emplayer who employs
10 or more people ceases o provide health, disability, life ar other insurance during & period in which the employee is serving or is
scheduled to serve as juror end the employee notified the employer of election to havc covorage continue.

The new rules would implement provisions of HB 3482, adding harassment to crime victin profections.

gu' : Brad Avaldan December 30, 2011

Authorized Signer Printed name Date

*With this original, file cne photocopy of certificate, one paper copy of rules histed in Rulemaking Actions, and electranic copy of

rules. **The Oregon Bulletin 15 published the 1st of each month and updates rules found in the QAR Compilation. For publication

in Bulletin, rele and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls
“on " wégkend ar legal holiday, whien filings dre arcepted 1ndil 5:00 pm on the preceding workday. - T CARC 930-2005




CORRECTED

Secretary of Siate

NOTICE OF PROPOSED RULEMAKING*,

A Staternent of Need and Fiscal Impact accompanies this form

Bureay of Laber ang Industries 839

Ageney and Divisinn . Adminisirarive Roles Chapier Number
Marda Chlemilier . (871} 6730784

Bales Coordinator Telephone

Bureau of Labor and indusiries, 800 NE Oregon St Ste. 1045 Portland, OR 97232

Address
RLULE CAPTION

Conforrra civil fights Tules to provisions of HB 2036, HB 2878 ang BB 3482 {(2011).
Mot more than 15 wards that reazsonsblly 1d:m.|ﬁs the subject malter of the agency's intended ection

. RULEMAKING ACTION
Secare smomval of muls pumbers with the Adminisirative Rules Unit ehor 1p fhiog

ADOPT:
BAS-005-0125; 833-005-D130; B30-005-0135; 839-005-0175; 832-003-0384  B38-005-0075

AMEND:

- B3G-0D5-0033; 833-0105-0050; B35-005-0065; 839-005-0070; §38-005-0080, 8.39 005-0065; B3%-005-0160; 829-005-0170 and cther Division 5
rules as necessary; 839 006-0200; E38-006-0207;, A39-006-D205; BAS-N0E-U206; 835-005-0212; 839-005-0240; 836-0086-0242, 833-005-0244
B38-006-0250; A38-008-0255; 839-D06-0265, 8430-005-0270, 835-006-0273; 8393-006-0280; 633-006-0290, 833-006-0295; 830-006-0300; 335
~D0E-0320E; BSQ-DDB—OBD? B839-006-0310; 839—00543320 835-005-0330; 835-006-0332; 838005-0335 and other Division 6 rules as
necessany; 839-008-0325; B38-008-0330; A15-0068-0335; A39-008-N340; B35-008-0345; 835-D0S-DAST, B3D-009-0355; B39-D00-D36D; B30

-0N3-0352; B3-DUS-N5353; BA9-000-0365 and other Division S rules as necessary.

REPEAL:
ENUMBER: Secure approval of new rule numbers with the Administrative Rules Uni prior 1o filing.

AMEND AMD RENUMBER: Sacure approval of new rte numbers wilh the Administrative Rules Undl prior to filing.
OAR 53D-D05-0033 to 828-005-0120 and Division 3 rules as necsssary, Division 6 rules as necassary; Division 3 rules as necassary,

Statualory Authority:
RS BagA 8BS

Other Authontly:
HB 2036, HE 2828, HA 3482, Oregon Legisiative Assembly 2011,

Stahrtes Implemented:

HE 2038 (corects referancet that relate o employment to refer only to employmentetated disahbilty stahies; allows BOU o enforce law
providing protected leave o athend a criminal preceeding; & darnifes that an employer may consider the credit history of epplicants for public
safety officor empioyment), HB 2628 (Creates unkawiul employment practice if employer ceases to provide insurance during pedod employee.
is serving as jurar, 8. HE 34872 (adds "harassment” ta Crime Victim leave & discimination provisions), Oregon Legislakive Assembly 2011,
ORS 658A 117 -658A 139; ORS 659A 270- 659A.290; ORS 658A.303; ORS 659A. B55; ORS 655A.8B5. -

RULE SUMMARY

he ﬁmpcsed ruies would implement HB 2036, which 1) corrects referenices in ORS B59A 108 thal refale 1o emmploymant 1o refer only o
employment-related disability statutes {ORS 659A.112-659A.138); 2} zlows BOL {o enforce law providing protected leave to attend & criminal
procasding {ORS G5OA 184(2); and 3) charfies that an employer mey consider the credit history of spplicants for public safety otficar
employment

The propased rules ‘wotld implement provisions of HB 2828, creafing an vnlawful employment practice if an employer who employs 10 or
more people ceases o provide health, disahilty, e or ather insurance during & penod in which the employes is senving or is scheduled to
arve as juror ang the emplayee notified the employer of eleclion fo have coverage continue.

The preposed rules would implement provistons of HB 3482, adding "haressment” tn efime victim protactions, and aliows a state empim-ee in
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- Twlected by the victimizad employee to be present dufing an interview between the employer and employee.

A puldie ralemaking hearing may be requesisd in writing by 10 o more paople, or by an asgocizbon with 10 or more members, within 2] days Sollowing tha publication of e
Mofice of Propased Rulemaking i the Oregon Bulletin or 25 days fram (he date Hatice was sul 1o people on the agepcy mailiog Jist, whichever ts laler, I sofficisnt heanng
Tequasts are rezemved, e notice of the date and time of the Tulemaling heaong st be puhblisked in the Cvegon Bullefin at Jeast } days before the heanng.

The Astnoy requests public comment on whelher néier options shoulé be conxidered fov achieving the Tle"s subslantive goals while reducibg negative economic impacl of the

wile on business,

__12-30-2011 Cloge of Business ___Marcla Chlemitler Marcia. L Ohlemilerdbstieorys  11-10-71 1:40p.m.
Laet Day fmidhyvy] and Tine Printed Name Email Address Date Filed
for public comment

vThe Cwregon Bulletin fs pablithed an the st of cach month end updates the nule et found in the Oregon Administrative Rul2s Compilatian Noties fomus mest be submillad
1 the Administrasive Ries Unit, Cvegon Staiz Archives, 800 Summer Siroct NE, Salen, Orcgun 97310 by 5:00 pm op the 15th dey of the preceding month uness tals
deadTine falis an a Saturday, Sunday or legal holiday when Wotice farms are aceepted uptil 5:00 pm oo the preceding wordday. ARC 923-200
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Seaetary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Nofice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form,

839
Adminigtrative Reles Chapter Number

Bureau of Labor and Indusiries
" Agency and Division

Conforms civil ights rules io provisions of HB 2038, HB 2828 and HB 3482 (201 1).
Rule Caption (Not more than 15 words that reasonably identifics the subject matier of the agency’s intendad action.)

"In the Matter of
Conforming civil rights rutes to provisions of HB 2036, HB 26828 and HB 3482 (2011).

Statuatory Authority:
ORS 8594 805

Other Authority:
1B 2036, HB 2628, HB 3482, Oregon Legisletive Assembly 2011,

Stats. Implemented:
HB 2035 {comects references that refate to employment to refer only o employmenti-related disability siatutes; allaws BOLI to enforce law

providing protected leave to attend a criminal proceeding; & ctarities that an employer may consider the credit history of applicants for public
safely ofiicer employment), HB 2828 (Creates unfawful empioyment practice if employer ceases lo provide insurance during perod employee
is serving as juror), & HE 3482 {adds "harassment" to Crime Victim leave & discrimination provisions}, Oregon Legislative Assembly 2011;
ORS B58A.112 - B59A. 139; ORS 659A.270 - B59A.200; ORS 659A.303; ORS 6594 B55; ORS 659A.885, .

Need faor the Rule(s):
The proposed rules and amendments would implement newly-enacted stattes clarifying and expanding civil nights in employment relating to

-inrars, crime victims, disabilify, credit history and allending criminal proceecings.

Documents Relied Upon, and where they are available:

HB 2038 {canedls references that relate to employment to refer only fo employment-rélated disability statutes; allows BOLI to enforce law
providing protected leave to attend a criminal proceeding; and clarifies that an employer may consider the credit histery of applicants for public
safety officer employment), HB 2828 (Creates unlawiul employment practice if employer canses to provide insurance during period emplayee
is serving as juror), and HB 3482 {adds "harassment” to Crime Victim leave and discomination provisions), available an Oregon Legislature
wehsite; ORS 6504112 - 6594_135; ORS GA5A 270 - 659A.200; ORS 6584 303; QRS 659A.855; ORS 659A.885, availabie in ORS

publications.

liscal and Ecanomic impact:

No fiscal or economic impact is anticipated as a msult of the proposed rules and amendments, The newly enacted and newly amended laws
that the proposed rules would implament are in current slatutes or will be en January 1, 2012 and fiscal or economic impad, if any, would
resuit from those laws. There is potential positive fiscal or economic impact for public and private employars because the proposed nile
amendments would implement and clarify laws alreedy enacted, making it less Hkely that covered employers will inadvertently violake the laws.

Staterment of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335{2)(b)E}:

‘State agencies and units of local povernment will be subject fo rules implementing HB 2035, HB 2828 and HB 3482, Fiscal or econornic
jmpact would result from those laws, and not the propased rulemaking. A positive impact is anticipated for the public, expanding proteclions
for employees who are serving onjuries and who are victims of crirninal harasament

2. Cost of compiiance effect on small business (ORS 183.336]:
a. Estimate the number of small business and types of businesses and industrics with small businesses subject to the rule

Cregen discrimination laws apply to all businesses. The Employment Department estimates that 107, 103 small busmesses may be subject to
the proposed nule amendments.

b. Projected reporting, recordkeaping and other administrative aclivities required for compliance, including costs of profossional services:

~ .J NEW reporting, fecordkeepi.ng or other administrative costs of compliance are required or ankicipated because the prapesed changes
implement provisions of existing law. Existing ciime vistims ruies call for some additional recordkeeping, but the newly enadied laws are not

anticipated to substantially increase this.



c. Equipment, supplies, labor and increased administration required for complianice:
Na additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules,

How were small businesses involved in the deuak:lpment of this rule?
If not, why?: :
Srnall business representativas are represenied on BOLT's stakehelder mailing list.

Administrative Rule Advisory Committee consulied?: No
The. proposed rule amendments and adoptichs would |rnplement stahutory specifications aver which BOLI has no discretion,

12-30-2011 Closa of Bus'rnesé Mareia Ohlamilier marcia.L, Ohlemiller{@stale.or.us 11=10-11 1;10 PM
Last Day (m/d4yyy) and Time Printed Name Email Address Date Filed

for public comment
Adnpinistrative Rules Unit, Archives Division, Sceredary of Stale, 300 Summer Street NE, Selem, Oregon 97310, ARC 9252007




RECEIVED

Secroctary of State . -
Certificate and Order for Filing FEB 2 2 2017

PERMANENT ADMIN ISTRATIVE RULES

| CIVIL RIGHTS DIVISION

PORTLAND OFFICE
I certify that the attached capies™ arc true, full and correct copies of the PERMANENT Rule(s) adopted on February 7, 2012 by

the
. Dsle pr.lcn to or same as [ing date

Burean of Labor and Todustries- - - : s S : : ©839--- -
Agency and Divisicn . Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St Suite 1045, Portland, OR 87232 971-673-0734
Rules Coordinator Address Telephone
to become effective February 8, 2012. Rulemaking Notice was published in the November 2011 Oregén Bulletin **
Date upen filing or later Month and Year
RULE CAPTION

Conforms civil nghts rules to provisions of BB 2034, HB 2828 and HB 3482 (2011).
Not more than 15 words that reasonably identifies the su bject matier of the agercy’s inténded action,

RULEMAKING ACTION
_ List each rule number separately (000-000-0000)
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Uit prior to filing,

ATYOPT: 839—005400‘?5, B39-005-0130, 839—005-0135,%@9% W -
' WD, e

AMEND: 835-005-0160, 839-005-0170, 839-009-0325, §39-009-0330, 839-009-0340, §39-009-0345, 83 %08‘-9‘35
0360, 839-009-0362, 839-009-0365 -3

REMMﬁER: 235-005-0032 to 839-005-0125

Stat. Auth.: ORS 6594805

Clher Auth.; HB 2036, HB 2828, ITB 3482, Oregon Legislative Assembly 2011. \

Stals. plcmen‘rcd HB 2036 {(corrects references that relate to employment to refer oaly to employmentu -cla{e_d dlqablhty ,é tutes;
allows ROL] to enforce law providing prolected leave to attend a criminal procecding; clarifies that an f‘hﬂ fnaycons:der the
credit history of applicants for public safcty officer employment), HB 2828 (creatcs unlawful employment practice if sraployer
ceases ta provide insurance during pericd employee is serving as juror), and HB 3482 (adds "harassment" to Crime Viciim leave &
discrimination provisions), Cregon Legislative Assernbly 2011; ORS 659A.112 - 659A.139; ORS 639A.270 - 659A.290; ORS
658A.303; ORS 659A. 355 ORS 6594 885,

~ RULE SUMMARY

The new rules would implement HB 2036, which 1) corrects references in ORS 659A.106 that relate to employment to refer only

to employment-related disability statutes (ORS 659A.112-6594.139); 2) allows BOLI to enforce law providing protected leave to
attend a criminal proceeding {(ORS 65%A.194(2); and 3) clarifies that an exnployer may consider the credit history of applicants for
public safety officer employroent and clarifies exceptions (o the prohibiticn on the usc of credit hislory information in '
employment.

The new rules would implement provisions of HRB 2828, crealing an unlawful employrnent practiec if an employer who employs
10 or more peoplc ceases to provide health, disability, life ar other insurance during a period in which Lhe employee is serving or is

scheduled to serve as juror and the employee notified the employer of election to have coverage continue.

The ncw rules wonld implement provisions of HB 3482, adding harassment to crime victim protectioes.

Z M—’ Brad Avakian Pebruar,? 7, 2012

Authorized Signer Prinicd name Date

*With this original, file one photocopy af certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of
rules. **Tiie Oregon Bulletin is published the 1st of eaclh month and updates rules found in the OAR Compilation, For publicalion
in Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding rnonth unless this deadiine falls
on A weekend or legal holiday, when filings arc accepted until 5:00 pm ou the preceding workday. ARC 930-2005
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CORRECTED

Secretary of Sfais

NOTICE OF PROPOSED RULEMAKING*

"\ A Statement of Need and Fiscal Impact accompanies this form

Buneau of { abor and Industies B39

Agency and Division Administrative Rules Chapler Number

Marda Ohlemilier {9711 6730784

BRules Coordinatdr o Telenhone
Bureau of Labar and Indusires, 800 NE Oreqon St, Ste. 1045, Portlend, OR 97232

Addmese
RULE CAPTIOCN

Conforns civil rights rules to provisions of HE 2036, HB 2828 and HB 3482 {3071),

Mat more than 15 wards thel reasonabliy identilies the subject matier of the agepcy's inlended action

RULEMAKING ACTION
Secure muroval of rule numbers with the A dminigtrative Rules Unii ooor 1 Diling
ADOPT:
B30-005-0125; 839-005-0130; 839-005-0135; 835-005-0175; 835-008-0384 839-005-0075

AMEND:
BAg-D05-0033; Bas-005-0060; 835-005-0065; 833-005-0070; BAB-N05-0060; A32-005-0085; 833-N105-016&],; 8380050170 and other Division 5

nilee a5 necessary, 839-006-0200; 839-006-0202; 835-005-0205, 839-006-0208, 539-006-0212, 839-005-0240; £39-006-0242; BAB-00E0244;
835-005-0250; 830-D0G-0255; 830-008-0265; 839-006-D270; 815-D06-0275; Bag-DD6-02A0; B3AS-D06-0200; 830-D06-0295; B30-DOG-0300; 829
-DDE-0305; 8358-006-0307, B33-DD5-0310; B38-D06-0320; 838-N0B-D330; B38-008-0332; 829-008-0335 and other Division B nules as
mecessary; 833-008-0325; E39-008-0330; 839-009-0335; 835-D00-(340; 830-(00-0345; B353-000-0350; B33-009-0355; B35-003-03460:; B39
-000-0362; 839-009-0353; 839-009-D3E5 ard other Division 9 rules as necessary.

REPEAL:

.ENUMBER' Secute approval of new rule numbers with the Administratve Rules Unit prior to filing.

AMIEND AND RENUMBER: Secure approval of new rule numbers with the Adminisirative Rules Unit prior te ifing,
OAR 823-005-0022 to 8390050120 and Division 5 nules as necessary; Division ¢ rules as necessary; Division 9 rules as necessary.

Statuatory Authority:
DRS B55A.805

Other Authonty:
HA 2038, HB 2828, HB 3482, Oregon Legislabfive Assembly 2011.

Statufes Implemented: .

HR 2036 {comects eferences that relale to employment to refer only fo empioyment-related digability stahutes; allows BOLU to enforce 1aw
praviding prolecied leave 1o attend a criminal proceeding; & clarifies that an employer may consider the credit histary of applicants for public
rafety officer employment), HB 2828 (Creates unlawful employmeant praclice i employer ceases o pravide insurance during period employee
is serving as jurary, & HB 3482 {adds "harassment" fo Crime Vicim leave & discrimination provisions), Oregon Legislalive Assembly 20171;
ORS 659A 112 - 650A. 139; ORS GRBA 27D - 65BA, 250, ORS GE9A_ID3, ORS 6594 055; ORS G50A, 8RS,

RULE SUMMARY

The proposed ruies would implement HR 2035, which 1) corrects refereneas in ORS 658A, 106 that relste to emplayment to refer only to
employmani-relaed disability slaiuies (ORS B5SA.112-6594,139); 2) allows BOL to enforce |law providing protecied lezve 1o attend a eriminal
proceeding (ORS BS9A.194(2), and 3} clarifies that an employer may consider the credit hislory of applicants for public safety officer
employment

The propesed rules would implement provisions of HB 2828, crealing an unlawful employment practice if an employer who ermploys 10 or
* more people ceases Yo provide health, disability, lite or other insurence during a period in which the emplnyes is Rerving oris scheduled to
rve as juror and the employee nelified the employer of election to have coverage continue.

The preposed rlas would implemerd provisions of HB 3482, adding "harassment” to ime victim prolections, and allows a state employes in
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)" sate ctod by the victimired employee o be present during an inlerview between the employer and employee,

<A pubiic ndemaking heating may be requesied in writing by 10 armove people, or by an associstion with 10 of more members, within 21 deys following the publication nf the
Hotice of Proposed Rulamakiog in the Oregon Bullelin or 2§ dirys from the dele Notice was sent to people on the agency mailing list, whichever iy Jater. If sufficjend hearing
sequests zre racejved, 1he nolice of the detz and Bine of Ihe ruemaking hearing mwast be poblished in e Qregon Bulletin o lead 14 doys before bhe heaning,
The Ageney fequests public comment on wliether other options should be considered for schisving e nube"s substantive oals while reducing negative economje smpact of the 1

rule on butiness,
12-30-Z011 Close of Business Marcia Ohtemiller Marcia i Ohlemillerf@stalz.or.us 11-10-11 1:10p.m.
Last Day (myadAyyy) and Time Printed Name Emsil Address Date Filed

for public comment

+The. Oregon Bulletin is published on the 191 of cach manth and apdates the rule text found in the Ortgan Admwinistraiive fules Compilstior: Notice foms mus be submitied
Ip the Adminisiragve Rules Unit, Oregon State Archives, 800 Summer Streel NE, Salem, Oregnn 37310 by 5:00 pm onthe 15t day of e preceding month nnless this
deadline falls an a Satrday, Sinday or tesal holiday when Nolice forms are accapled wntil 5:00 pm on the preceding, workday. ; ARC 523-2001




Sacretary of State
NOTICE OF PROPOSED RULEMAKING*

A Statement of Need and Fiscal impact accampanies this form
2 P B39

Bureau of Labor and Indugtries _
Apency and Division Admmistrative Rules Chapter Number

Marcia Ohlemiller (871) 673 0784

Rules Coordinator Telephone
Burgaw of Labor and Industries, 800 NE Oregon St., Ste. 1045, Portland, OR 97232

Address

RULE GAPTION
Confarms _civil ghts rules to provisions of HE 2036 _HB 2828 and HB 3482 (2011}
Nol mare than 15 words that reasonablly identifies the subject malter of the agency’s inlended aclion.

- RULEMAKING ACTION
Secure anoroval of mile mumbears with the Administrative Rules Unit erior to Oline

ADOPT:
839-005-0125; 838-005-0130; 839-005-01235; 839-005-0175; 832-008-0364

AMEND:
838-005-0033; B38-005-0060; 838-005-0065; 839-005-0070; 835-005-0080; 838-005-0085; 839-005-0160; 838-005-0170 and other Division 5

rules as necessary; 839-006-0200; 839-006-0202; 838-006-0205; 835-006-0206; 839-008-0212; 839-006-0240; BA2-006-0242; 838-006-0244;
839-006-0250; 835-006-02565; 839-006-0265; 835-006-0270; 835-006-0275; 835-006-0280; 835-006-02050; 839-D06-0295; 439-006-0300; 839
-006-0305; 839-006-0307; 839-005-0310; B39-D06-0320; 839-005-0330; 839-006-0332, 833-006-0335 and other Oivisian & rules as
necassary; 839-009-0325; 838-000-0330; 838-009-0335; 839-009-0340; 839-009-0345; 839-009-0350; 839-000-0355; 839-009-0360; 83%
009-0362; 338-009-0353; 9436-008-0355 and other Division 9 rules as necessary.

REPEAL:

f ! .'RENUMBER: Secure approval of new rule numbers with the Administrative Rufes Unit prior 1o fling.

AMEND AND RENUMBER: Secure approval of new rule numbsers with the Administrative Rules Unit prier fo filing,
OAR 839-005-0033 fo A39-005-0120 and Division 5 rules as necessary; Division & rules as necessary; Division & rules as necessary.

Statuatory Authority:
ORS 6584805

Other Authority:
HB 2036, HB 2828, HA 3482, Oregon Legislative Assembly 2011.

Statutes Implemented:
HB 2036 {corrects references that relate to employment to refer only to emplayment-retated disability statutes; allows BOLI ta enforce law

providing protected leave to attend a criminal proceeding; & clarifies that an employer may consider the credit history of applicants for public

.. safety officer empioyment), HB 2828 (Craates untawful employment pradlice if employer céases to provide insurance during period employee
is serving as juror), & HB 3482 (adds "harassment" to Crime Victim leave & discrimination provislons), Oregon Legislative Assembly 2011;
QRS 650A. 112 - G5BA.138; ORS 650A.270 - BEDA.200; ORS 658A.303, ORS 659A,855; ORS 659A,885, '

RULE SUMMARY

The proposed rules would implement HB 2038, which 1) cormects references in QRS 659A.106 that relate to ernployment to refer only to
employment-related disability statutes {ORS 859A_112-659A.139); 2) allows BOL! to enforce law providing protocted leave to alend a criminal
proceeding (ORS 659A.194(2); and 3) clarifies that an employer may consider the credit histarny of applicants for public safety officer

employment.

The proposed rules woulkd implemsnt provisions of HB 2828, creating an unlawful employment pradlice if an employer who employs 10 or
nore people ceases to provide haalth, disability, life or other insurance during a period in which the employee is serving or is scheduled to
.arve as jurar and the employae notified the employer of eleclion to have coverage continue.

The praposad rules would implement provisions of HB 3482, adding "harassment" to crime victim proteciions, and allows a state employee in
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sclected by the victimized employee to be present during an interview between the employer and employee.

_ A public rufenwking hraring may be requesied in writing by 10 or more peaple, or by an association with 10 or more rmembers, wilhin 2| days following the publication of the
f""‘“ Matice of Proposed Rulemaking i the Oregon Bulletin o 28 days from the date Notice was sert to people on the agency mailing 1ist, whichewves is Jater. If sufficient hearing
; requests are teceived, the nolice of the date-and tims of the nilemaking lvearing must be published in the Qregon Bullettn at leas] 14 duys befare the kearing,

The Agency requests public comment en whather other amions should be considered for nchieving the rule’s substanlive paals while reducing negative ccanaomic impact of the
rule on business,

12-20-2011 Close of Business Mercia Ohlemiller Margia.L Ohlemiller@state.or us 11-10-11 1. 10p.m.

* Last Day (m/dAyyy) and Time Printed Name Email Address Date Filed
for public comment

*The Oregan Bulletin is published fin the 15t of each monih and updares the 1ule lext found in the Oregon Adminisirative Rules Compilation Natite forms must be submitied
to the Adminisirative Rules Unil, Oregon Stale Archives, 360 Summer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the preceding month uniess this
deadling falls on a Satorday, Sunday or legal holiduy when Natice forms are acoepled unb) 5:00 pin or the preceding workday. ARC 923-2003




Secratary of Slate
Cerlficate and Qrder for Filing

PERMANENT ADMINISTRATIVE RULES

| carilfy {hat the ollached copios are true, full and corract coples of the PERMANENT Ruia{s) adopted on Upan &ing, by the

Bu apd Indugtriss B3D
Agancy and Divislon . Adminksirative Rules Chapter Number
Margia Ohlemiller (071} 873-0784
Rules Coordinator Telephone
800 NE Oregon St,, Ste. 1045, Parfland, OR £7232
Addrass
To becoma effectiva Lpon filing, Rulemaking Nofice was pubdished in the Novarohar 2§13 Orepan Bullelin.
RULE CAPTION

Amending, adopting 838-005 rules reparding carear schools, soclal medfa, Inletns, substantial svidencs, commissloner complalnis

Ma! mora than 15 words that raasenably identifles the subject maller of the ageney's Intended acton.

RULEMAKING ACTION
Sacure approval of new ruls numbers with hs Asminisirative Rules Unli pricr o fling.

ADOCPT:
£39-005-0300, 839.006-0305, 838-003-0310, 839-005-0315, 839-005-0320, B30-005-0325, 820-005-0400

AMEND: -
§38-005-0003, 839-005-0011, 838-005- 0030 §39-005-0060, 839-005-0065, B39-005-007D, 839-005-0075, §39-005-0080, £39-005-0085, 839

-005-01€0, 620-005-0170, 632-005-0200, §38-005-0200

REPEAL:
RENUMEER!

AMEND AND RENUMBER:

Statotory Authority:
ORS 059A.805

Other Auihority:

Statutos Implementsd;
ORS chaptar B69A, H.B. 2668, 77th Lag., Reg. Sesslon {Or. 2013), H.B. 2064, 77th Leg., Reg. Session (Or. 2013), H.B. 2111, 77th Leg., Reg.

Sassion (Or. 2013), H.B. 3283, 771h Leg., Reg. Seasion {Or. 2013), ORS 345.240, ORS BEYA 320

RULE SUMMARY

Amendments to B30-D06-DO03, 839-005-0011, 839-005-0030 replace the term "compiainant' with "agprieved person® because the
Commissioner and Altorney General may bring complainte on behalf of agorleved persons

Amendments to B38-005-0003 implement newly anacted lagistalion extending employee proteclions under ORS 895A.030, 685A.082, -
695A.108, BE5A 112, 895A.136, B95A.142, 656A.1D9, 8856A.230, 685A.233, 095A.216, B95A.290, §95A,300, 695A,303, 4954 306, and

895A,315 to Intermns,

Amendmenls lo B35-005-0208 make the definiion of substantial evidence In the Housing Discriminaltan sacilon inlemally conslsten! and
consislent wilh Faderal laws and necassary elemenls for proving discrimination. o )

Adoplioha of 839-005-0300, 839-005-0308, 830-005-0310, 830-005-0315, 38-005-0320, £39-005-0326 address discrimination by Gareer
Schools, Thase naw rules refasence the slalutes prehibfiing unlewful dizcrimination by career schaols which are anforced by BOLI and clarify
e BOLI's slandards and procadures.

Adopllon of B38-005-0400 addresses unlawiul mployment praclices by an employer related to employes's soclal madia accounts to bo
consistant with newly enacted laglsiation.




Amendmenis to 839-005-0060, 838-005-0085, 838-005-0070, B3I9-005-0075, B3-005-0080 and 839-005-0085 replace the Oregon Lawe

citation with ORS B59A.320, e siatulory citation for imltatlons on the lawiul use of credit history in empioyment,

smandments t¢ B3B-C05-0200 change Ihe deftnllion of substantially limfls conslslent with newly enacted laglstatlon.

Amendments to 838-005-0160 make the definllon of Victim of Harassmeni consistent with dafinlitons of Viclim of Domeslic Violence, Victim of

Sexual Assaull, and Viclim. of Stalking,

Amendments to §38-005-0160 and 838.-005-0170 Implement newiy enaciad legistation.

Margla Qﬁ[g—mlller_ Marcia.L Ohlemillerd®stale.or.us
Rules Coardinater Name - Email Addresa

FILED
12-30-13 3:47 PM
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Secrotery of Stale

NOTICE OF PROPOSED RULEMAKING
A Statement of Need and Fiscal {mpact accompanies this form.

Bureau of Lebor and Industries 339
Agenoy and Division _ Adminisirative Rules Chuptcr Number
Marcia Ohlcmiller YO NE Oregon St. Ste, 1045 Porttanil, OR 97232 271-673-0784
Rules Coordinabor Address Telephone
RULE CAPTION

Amending, adopting 839-005 ruies regarding career schools, social media, interns, substantial evidence, commissioner
complaints

Not more than 15 werds that reasonnbly ldentifies the subject matter of the pgoney's Intended actiom.
RULEMAKING ACTION

Secure approval of new rule numbers (Adopied or Renambered rules) with the Administrative Rules Unit prier to filing
ADOFPT: 839-005-0300, 839-095-0305, 839-005-0310, 339-005-0315, 819-005-0320, 839-005-0125
83%-005-0400
AMEND: 839-005-0003, 839-005-001(, 839-005-0030, 839-005-0040, §39-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-0085, 839-005-0206 and other rules as necessary in chapter §39-005
REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat, Auth.: ORS 63594805

Other Auth,;

Stats, Implemented: ORS chapler G59A, H.B. 2669, 77“‘ Leg., Reg. Session (Or, 2003), B. B 2654, 77" Leg,, Reg. Sessmn {Or.
2013), OBS 345,240, ORS 659A.320

RULE SUMMARY

Proposed amendments to 819-005-0003, 839-005-001 1, 839-005-0030 replace the term “complainant” with “sgerieved person®
because the Comntissioner and Attomey General may bring complaints on belialf of aggrieved persons

Proposed amendments to 839-005-0003 wauld amend to implement newly enacted legislation extending employee protections
under ORS 695A.030, 695A.082, 695A.109, 695A.112, 695A.136, 695A.142, 695A,199, 695A.230, 695A.233, 695A 216,
695A.290, 695A,300,695A.303, 695A.306, and 695A.3 15 to inferns,

Praposed arendments to 839-005-0206 would make the definition of substantial evidence in the Housing Discrimination seciion
intemnally consistent and consistent with Federal laws and necessary ¢lements for proving discrimination.

Proposed adoptions of 839-005-0300, 839-005-0305, 839-005-0310, §39-005-0315, 539-005-0320, 819-005-0325 would address
+ discrimination by Career Schools. These new rules will relerence the statutes prohibiting untawful disccimination by career
sehools which are enforced hy BOLT and clarify the BOLI’s standards and pracedures. :

Proposed adoption 839-005-D400 would address unlawful employment pracllccs by an ampioyer related 1o employee's social
media accounts to be censistent with newly enacted legisiation,

Proposed amendments to 839-005-0060, 839-005-0065, 839-005-0074, 839-005-0075, 83%-005-0030 and 839-005-0085 would
replace the Oregon Laws citation wilh ORS 659A,320, the statutory citatiou for limitetions on the lawful use of credit history in
employment,




B it i — e e e e e e

The agency requests public comment on whether oflier optiens should be considered for achieving Ihe rule's substantive goals
while reducing the negative economic impact of the rule on business,

November 28, 2013
Last Day for Public Comment {Last day fo submit writien comments fo the Rules Coondinator)

/ EE ' é ¢ ’ Marcin Ohtemiller 10/15/2013

Signature Printed name Date

Natet Notices must be submitted by the 15th dey of the wonth io be published in the next month"s Oregon Bulfetln, A Rulemaking
Hearing may be requesied in writing by 10 or mors people, o by an association with 10 or tor: members, within 21 days
following notice publication or 28 days from the dafe notice was sent to people on the agency”s interested party maillag list,
whichever is later, In such cases a Hearing Notice must be published in the Gregon Budletin a1 least 14 days before the hearing.
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Secrelary of State

STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or 2 Notice of Proposed Rulemakiug accompanies this form,

Buresu of Labor and Industries 319
Apency and Division _ Administrative Rules Chapter Number

Amending, adopling 839-005 rules regarding career schools, social media, Inlems, substantial evidence, commissioner complaints

Rule Caption (Mot more than 15 words that reasonably identifies the subject matter of the agency's Intended action.)

In the Matter oft
Amending, adopting 839-005 rules regarding carcer schools, social media, interns, subatantial evidence, commissioner complaints

Statutory Authority: ORS 659A.805
Other Authority:

Stats. Implemented: ORS chapter 659A, H.B, 2669, 77th Leg., Reg. Session (Or, 2013), H,B. 2654, 7Tih Leg., Reg. Session (Or.
2013}, ORS 345.240, OIS 659A.320

Need for the Rule(s):

The amendments are necessary to make the rules internalfy cousistent, to make the rules consistent with existing [egislation, and to
implement newly enacted legislation. Cumently OARs, 839-005-0003, 839-005-001 | and §39-005-0030 inelude the term
“complainant,” not "aggrieved person.” To clarify that the Commissionet and Atoraey General may bring complaints on behalf
of agprieved persong, the term “complainant” would be replaced as necessary with aggrieved pecson™

The bureau has long had stalutory anthority to enforce Inws ageinst disezimination by earer schools, However, it had not adopied
rales implementing the stslutes, Preposed new rules 339-003-0300, 839-005-0305, 839-005-031D, 839.005-0315, 39-005-0320
and 829-005-0325 will provide standards for evaluating complaints under QRS 345.240.

Newly enacted legialation limits access to social media of employees by employers, and provides smployment rights protecllons to
interns, These new lgws are implemenied by OAR 839-005-0400 and 839-005-0003.

Documents Relied Upon, and where they are available;
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) bitps:/olis.leg.state orus/liz/20 L3RI Mensnrex/Text/HR2669/Enrolled
H.B. 2654, 77th Leg., Rep. Session (Or, 2013) haps:/folis.lep.state. orus/liz/20 [ 3R 1Measures/ Tex tHB 2654/ Enrolled

Fiscal and Economic Imspact:
No fiseal or economic impact is antlcipated as a result of the proposed amendments. The laws that the proposed rules wounld
implement are in cirrent statufes and fiseal or economic impact, if sny, would result from thoge Jaws,

Statement of Cost of Complisnce;
I. Tmpact on slate agencies, vnits of local government and the public (ORS 183.335(2)(b)(E)):
Mo fiseal or economic impact is amticipated frorn the proposed rule amendmenta.

2. Cost of compliance effect on small business (ORS 183.336):

a, Estimate the rumber of smalt businesses and types of business and industries with small businesses subject to the rule:
Oregon discrimination kaws apply to all businesses: The Bmployment Departinent estimnces that 107,103 small businesses
may be subject to the proposed rule amendrients. However, no economic impuct is amticipated.

b. Projected reporting, recordkeeping and other adminisirative retivities required for compliance, including costs of
professionat services!
Mo new reporting, recordkeeping, or other administrative costs of compliance ace required or anticipated.

¢. Equipment, supplies, tahor and increased administration vequired for comnpliance:




No additional equipment, suppiies, labor, or inereased edministration are required or anticipeed under the proposed rulez,

d. How were small businesses involved Iu the development of this rule?
Small business representatives are represented on BOLY's stakeholder mailing list.

Administrative Rule Advisory Committee consulied?; No,

1 not, why?:
The proposed rule amendments and adoptions would clarlfy siawlory requirements atready in plece and/or wouid fmplement
stututory provisions over whick BOLI has no discretion,

Wma A GHE ¢ Marcia Ohlemiller October |5, 2013

BT e B mn o b kL m e TTTRA 1 TEC ke TR W el s e m—— = . o ————— g e R e e ke

Signature Printed name Date

Administrative Rules Unit, Archives Division, Secretery of State, 300 Sutnmer Street WE, Salem, Oregon 97310,
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Secretary of State
" FILED
Order far F
Cerlificate and Order far Filing 8-4-15 5:51 PM

FPERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF STATE

| certify that the attached copies are true, full and corract copies of the PERMANENT Rule(ﬁ] adopted on Upop filing, by the

Bureau of Labor and Industries 839
Agency and Division _ Admirisirative Rules Chapter Number
Marcia Ohlemiller : {071} 6730784
Rules Coordinator Telephone
800 NE Oregan &t., Ste. 1045, Porfland, OR 97232
Address
Te become effective Upon filing, Rulemaking Notice was published in the Detober 2014 Oregan Bulletin.
RULE CAPTION
Amendments to clarifv, conform with authorities, correct gitations: adoption to implement new statute.
Not mora than 45 wards that reasonably identifies the subjecd matter of the egency’s inlended actian.
RULEMAKING ACTION

Secwe epproval of new rule numbers with the Administralive Rules Unit prior te filing.
ADOPT.
839-005-0035
AMEND:

839-005-0000, 839-005-0003, 839-005-0005, B3F-C05-0010, B39-005-0011, B39-005-0013, 838-005-0014, 839-005-0021, 839-005-0026, 830
-005-0030, B3%-005-0031, 839-005-0060, 839-005-0085, 839-005-0071, 838-005-0075, 8I9-005-0080, B38-005-0085, §39-005-0130, 839
-005-135, 839-005-0138, 839-005-0140, 832-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 838-005-0205, 839-005-0208, 838
-005-0210, B36-006-0215, 839-005-0220, 836-005-0300, 839-005-0305, 839-005-031D, 839-005-0315, 839-005-0320, 838-005-0325, 838
-005-0400

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Slatutary Authority:
ORS 659A..805; 651.081

Other Authority:

Statutes Implemented:
ORS B59A.550; ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments {o fules to clarify, conform with autherities, correct citations. Tha purposes of the amendments are to replace "eomplainant* with
“aggrieved person” in conformance with statute; conform career schoo! rules by sdifing in new statutory definition for "agent;" clarlfy that
veleran preference voluntary hiring by private employer does nat precluda discrimination complaint regarding hiring. Adoption of rule to
implament ORS 659A.550, discrimination based an employment slalus,

Marciz Qhlemiller Marcia. L. Chtemiller@state or.us

Rules Coordinatar Name Emaii Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2004, within five years
afler adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.
Rute Number: OAR 839-005-0138
Date Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2015
Bureau Division or Unif: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
~Advisory committee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses, Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaling, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effcct?

Yes

2} - Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law {enacted since the rule was adopted) now require the rule to be
repealed or amended?

No "

Amended:

BLI 11-2015, f. & cert. ef. 8-4-15

4) Is the rule still needed?
Yes

5) ‘What impacts has the rule had on small husiness?
No known impact.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Filing/Copies:
File this report in the bureau’s official file for this rule.

- BOLI100 Effective: (Rev. 8/18)




Provide a copy of this report to:
¢  The bureau’s Rules Coordinator,
s Advisory commitiee members who participated in the original rulemaking process.
+ The Oregon Secretary of Staie, 8300 NE Summer St., Salem, OR 27310, Altn: Administrative Rules Section,
» 'The Small Business Rulcs Advisery Committer, Sicve Mabry, Cregon State Archives, 800 Summer 3t NE,

Salem, OR 97304.

BOLI100 ' Effective: (Rev. 8/18)



Secrotary of State
Certificate and Qrder for Filing

PERMANENT ADMINISTRATIVE RULES

1 ccrt[fy that the attached copies* aré truc, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by

Buteau of Labor and Industncs Civil Rights Division ' 839

Agency and Division : : Administrafive Rules Chapter Number
Marcia Ohlemiller, . 800 NE Oregen St. Suite 1045, Portland, OR. 97232-2150 071-673-0784
Rules Coordinator Address Telephone

1o become effective February 24, 2010. Rulemnaking Notice was published in the December 2009 Oregon Bulle.tm »¥

_ RULE CAPTION |
Implemenbing protections for religious worship and child support ohlipors; requiring physica] accommodations for eligible
disabilities.
Neot more than 15 words fhat reasonnb]y identifies the subject matter of the agency’s intended achon
RULEMAKING ACTION
List each nule number separately (030-000-0000)
Secure appraval of new rule numbers (Adopted or Renumbeted rules) with the ‘Administrative Rules Unit prior to filing,

ADOPT: OAR §39-006-0332; 833-005-0138; 833-005-0140; 839-005-0160; £39-005-0170;

Stat. Auth.; ORS 6559A.805

Other Auth.: ORS 25.424(3); HB 2600, and SB 786, Orcgon Legislative Assembly 2009.

Stats. 'Implémentcd: ORS 25.424(3) (prahibiting employer discrimination against child support obligors), HD 2600 (requiring lifts
for individuels with disabilities in transient lodging), SB 786 (requiring accommodation of religions leave).

RULE SUMMARY
The proposed miles would implement statutes making discrimination by employers against child support obligers an unlawful
employment practice, (ORS 23.424(3))

The proposed nules would implement newly enacted siatutes requiting employers to reasonably accommodate wearing of religious
clothing and leave for religious practices. (SB 786) .

" The proposed rules would implement newly cnacted statutes requiring transient lodging of 175 or more umits to provide lifts for

individuals with disabilities. (HB 3254)

% Z,./( — | Brad Avekian 74‘¢ 4 / o -

Aunthorized Signer Printed nume I Daté

*With this original, file one photecopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of
Tules.

**The Oregon Bullehn s publlshed the ist of each month and updates miles found in the QAR Compilation. For publication in
Bulletin, rule and notice flings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls on
a weekend or legal holiday, when filings are accepted until 5:00 prn on the preceding workday. ' ARC 9302008



Secretary of State

NOTICE OF PROPOSED RULEMAKING*
A Staternent of Need and Fiscal Impact accompanies this form.

Hureau of Lubor and Industries, Civil Rights Division 839
Agency and THviston Administrative Rules Chapter Nurnber
Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232 971-673-0784
" Rules Coordinator _ Address _ Telephone
RULE CAPTION

Implementing protections for religious worship and child support obllgors requiring physical accommodations for eligible
disabilities.

Not more than 15 words that reasonably identifies the subject matier of the agency’s intended action.

RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Umt prior to filing
ADOPT: OAR 839-005-0138, implementing statntes prohibiting employer discrimination against child support obligors; OAR
8139-005-0140, implcmenti.ng statutes requiring employer accommedation of religious Jeave and clothing; QAR 839-006-0331,
implementing statutes requu’mg transient housing to provide lifts for individuals with disabilities. QAR 839-006-0332, imple-
menting statutes requiring toilet access in places of public accormmnodation for individuals with qualifying medical conditions.
AMEND: Division 5 rules to conform and cross reference with new rules implementing statute prohibiting employer
discrimination against child support obligors and implementing statutes prohibiting employer discrimination against uniforined
service members.
Division 6 rules to conform and cross reference with new rules implementing statutes requiring toilet access in places of public
accommodation for individvals with qualifying medical conditions and implementing statutes requiring transient housing to
provide lifts for individuals with disabilities.
Stat, Auth.: ORS 659A.805
Qiher Auth.:, ORS 25.424(3); HB 2600, 3B 786 and SB 277, Oregon Legialative Assembly 2009,

- Stats. Implemented: ORS 25:424(3) (prohibiting employer discrimination against child support obligors), HB 2600 (requiring lifts

for individuals with disebilities in transient lodging), SB 786 (requiring sccommodation of religious leave) SB 277 (requiring toilet
access for customers with eligihle medical conditions in places of public accommodation).

RULE SU]\'IMARY

employment practice, (ORS 25.424(3)

The proposed rules wonld inplement newly enacted statutes requiring places of public accommodation te provide access to
employee toilets for customers with eligible medi¢al conditions, (SB 277)

The proposed rules would implement newly enacted statutes requiring employers to reasonably accommodate wearing of religious
clothing and leave for religious practices. (SB 786)

The proposed rules would implement newly enacted statutes requiring transient lodging of 175 or more units to provide lifts for
individuals with disabilities. (HB 3256) .

- ~The agency tequests public-comment-on-whether-other -options should -be-considered for-achieving the. rule’s substantive goals

while reducing the negative economic impact of the rule on business.

December 7, 2009

Last Day for Public Comment (Last day to submit-written comments to the Rnles Coardinator)

% ’Z,_ Amy K. Klare, Administrator, Civil Rights Division October 15, 2009

Printed name Date
*Rnlcmakmg Notices published in the OTegon Bulletin must be submitied by 5:00 pm on the 15th day of the preceding month
unless this deadtine falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public
rulemsking bearing may be requested in writing by 10 or more peaple, or by an association with 10 or more members, within 22
days following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice wes sent to people
on the agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time of the
rulemaking hearing mmust be published i the Oregon Bulletin at least 14 days before the bearing. ARC 923-2005




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemsking Hearing or a Notice of Proposed Rulemaking accompanies s form.

B3%

Bureau of Labor and Industries — Civil Rights Division _ 3
- Adminisirative Rules Chapter Number

Apgency and Division
Tmplementing protections for religious worship and child support obligors; requiring physical accommodations for eligible

disabilities. _
Rule Caption (Not more than 15 waords that reasonably identifies the subject matter of the agency's intended action.)

In the Matter of: Proposed rules implementing new statutes protecting religious worship by employees; making discrimination
against child support obligors an unlawful employment practice; requiring access to toilets in places of public accommodation for
individuals with eligible medical conditions; requiting lifts for individuals with disebilities in transient housing.

Statutory Autherity: ORS 659A.805 . .
Other Authority: ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009

Stats. Implemented: ORS 25.424(3) (making discrimination against child support obligors an unlawful employment practice), HB
2600 (requiring lifts for individuals with disabilities in transient lodging), SB 277 {requiring accass to toilets in places of public
accommodation for individuals with eligible medical conditions), and SB 786 (requiring employer accommodation of leave and
clothing for religious worship) ' '

Need for the Eule(s); The proposed rules and amendments would implement statutes {1) prohibiting discrimination on the basis of
child support obligations, {2) requiring employer accommodation of religious leave and dress; (3) requiring access to toileta in
places of public agcommodation for individuals with eligible medical conditions, (4) requiring lifts in transient lodging for

individuals with disabilities; and would clarify, edit and make housekeeping changes.
Documents Relied Upon, and where they are availeble: ORS 25.424(3); BB 2600, SB 277, SB 786 2009, available on Oregon

Legislature website,

Fiscal and Economic Impact:
No fiscal or economic impact.is anticipated as a result of the proposed rules and amendments. The laws that the proposed rules

would implement are in cwrrent law or will be on Janvary 1, 2010 and fiscal or economic impact, if any, would result from those
laws. There is potential positive fiscal and economic impact for public and private employers becausc the proposed rule
amendments would clarify laws, making it Jess likely that covered employers will inadvertently violate them

Statemnent of Cosi of Compliance;
1 Tmpsct om state pgenties, units of local government and the public (ORS 183.335(2Xb)E)):

No new cost of compliance to the Bureau from the proposed rules is anticipated because the statutory amendments the
rules for the most part would implement are or will be in laws over which the Bureau currently has enforcement authority.
No new cost of compliance of the proposed rules per se on Oregon’s 532 state and local government employers is

anticipated because the rules for the most part would implement statutory requirements.
No new cost of compliance of the proposed rulcs per se on the public is anticipated because the nules implement laws that

apply to public bodies and certain business owners, hovsing providers and emplayers and not to the general publie.

2. Cust af compliance effect on amall business (ORS 133.336
a. Bstimate the number of smal] busimesses and types of business and indusiries with small businesses subject to the rle:

Oregon discrimination laws apply to Oregon employers generally. Thus the proposed rules would apply to those
employers, Oregon Employment Department information indicates that approximately 10,000 private employers would
potentially be affected by the proposed rules. Lift requirements in transient lodging would apply to facilities with 175 or more

. —units. Toilet aceess requirements would apply:to al! Oregon places of public accommodation-with 3-or-mors enmployoes.
b. Projected reporing, recordkeeping and other administrative activilies required for compliance, including costs of professionel services:

No new reporting, recordkeeping or other adminigtrative activities are required or anticipated under the proposed niles.

c. Equipment, supplies, Jabor and increased edministration required for cormpliance:
No additional equipment, supplies, labor, or increased administretion are required or anticipated under the proposed rles.
How were amall businesses involved in the development of this rule? ’
Small business sepresentatives are being asked to serve on the Rule Advisory Committee.

Adruinistrative Rule Advisory Commitiee consulted?. Yes.

QM’- Amy K. Klare, Administrator, Civil Rights Division _October 15, 2009
Si@{“ - ‘ Printed name . Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Surnmer Street NE, Salem, Oregon 97310, ARC 925-2007
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Veternns® Affairs Virtual Advisory Committee

Tino E. Omelas, Chair )

Advisory Committee to the Director of Veterans® Affairs
228 SW Meadow Dr,

Beaverton, OR 97006 -

Irv IFletcher, Vice-Chair

Advisory Committee to the Director of Velerans’ Affairs
1272 Mayanna Dr.

Woodbum, OR 97071

“Evelyn F. Anderson
. 156 Xilldeer St.

Roseburg, OR 97470-2337

Charles E. Schmidt
P.O.Box 1394

" Hines, OR 97738

Kurt I'. Hanson :
Schwabe, Willamson & Wyatt, PC
1211 SW 5™ Ave. Suite 1150
Portland, OR 97204

Travis ITall

Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC
888 SW 5™ Ave. Suite 1150

Portland, OR 97204

Paula Brown, Deputy Director

Oregon Department of Veterans® Affairs
700 Summer St. NE :
Salem, OR 97301-1285
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Disabiiity Rigbhts Virtual Advisory

Committee

Max Brown, Ph.D
Lcgislation and Policy Analyst

Seniors and People with Disabilities
Oregon Department of Human Services

500 Summer Street NE
Salem, OR 97301
(503) 945-6993

Biil Lynch, Chair

QOregon Disabilities Commission
prefers to receive mail af:
BilLF. Lynch(@state.or.us

Robert C Joondeph
Disability Rights Oregon
620 SW 5th Ave 5th Flr
Portland OR 97204

Drisability Rights Oregon

Kathy Wilde, Litigation Director
620 SW 5™ Ave. 5% Floor
Portland, OR 97204

Robert W Pike, Attormey-at-Law
7470 SW Hall Blvd
Reaverton OR 97008

Elizabeth McKanna
McKanna Bishop Joffe
1635 NW Johnson St
Portland OR 97209

Roger Hennagin

Roger Hennagin PC

8 N State St Ste 300
Lake Oswego OR 97034

Larry K Amburgey

Littler Mendelson

121 SW Mortison St Ste 900
Portland OR 97204

Steve Brischetio

621 SW Mogison St Ste 1025
Portland OR. 97205

OSB Administrative Law Section Chair

Christopher Cauble

Canble Dole Sorenson & Ransom
111 SE 6th St

PO Box 398

QGrants Pass OR. 97528

0SB Drisability Law Section Chair
Lana L Traynor

Lana L Traynor LLC

1221 SW Yamhill St Ste 290
Portland OR 97205

AQI

President & CEO

JAY M. CLEMENS
1149 Court Street NE
Salem, OR 97301 -4030

Richard R Meneghello
Fisher & Phillips LLP

111 SW 5th Ave Ste 1250
Portland OR. 97204

Richard C Busse

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Scoil N Hunt

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Steve Hunt, EEQC
Federal Office Building
909 First Ave. Suite 400
Seattle, WA 98104-1061

OSB Labor and Employment Section
Allyson 8 Krueger _
Hitt Hiller Monfils

411 SW 2nd Ave Ste 400



Porlland OR 97204

Kristinte M Cienfuegos
TOC Management Services
6825 SW Sandburg St
Tigard OR 97223

City Attorney's Office
Catherine Riffc

1221 SW 4th Ave Ste 430
Portland QR 97204

Multnomah County Atlorney
Agnes Sowle -

501 SE Hawthorne Blvd. Suite 500
Portland OR 97214

Department of Administrative Services
Consult

Mark Rasmussen

155 Cottage St. NE U-30

Salem, OR 97301-3967

Oregon Commissien for the Blind
Linda Mock, Admimistrator

535 SE [2th Ave,

Portland, Oregon 97214-2488
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Senate Judiciary Commitiee Chair
Sen. Floyd Prozanski

PO Box 11511

Eugene, OR 97440

Senate Judiciary Commitiee Counsel
Anna Braun

900 Court Street NE, Room 354
Salem, OR 97301

House Judiciary Committee Chair
Rep. Jcff Barker

900 Court St. NE, H-476

Salem, OR 97301

House Judiciary Committee Counsel
Bill Taylor

900 Court Street NI3, Room 354
Salem, OR 97301

House Human Services Commmitiee
Chair

Rep. Carolyn Tomei

PO Box 22147

Milwaukie, OR 97269

House Human Services Committes
Administrator

Sandy Thiele-Cirka

900 Court Street NE, Room 354
Salem, OR 97301

Senate Rules Committee Chair
Sen. Richard Devhn

900 Court St. NE, S-316
Salem, OR 97301

Senate Rules Commitiee Administrator

Enn Seiler
900 Court Street NE, Room 453
Salem, OR 97301

Rep. Brian Clem
900 Court St. NE, H-278
Salem, OR 97301

Rep. Mitch Greenlick

712 NW Spring Ave.

Portland, OR 97229

Sen. Bill Morrisette
900 Court 5t. NE, 5-309
Salem, OR 97301

Rep. Dave Hunt
900 Court St. NE, H-295
Salen, OR 97301

Rep. Vicki Berger
900 Court St. NE, H-479
Salem, OR 97301

Rep. Deborah Boone
900 Court St. NE, I1-375
Salem, OR 97301

Rep. Scott Bruun

198 Willamctte Falls Dr.
Suite 120 PMB 160
West Linn, OR 97068

Rep. Ben Cannon
900 Court St. NE, H-484
Satem, OR 97301

Rep. David Edwards
22115 NW Imbric Dr. #328
Hillsboro, OR 97124

Sen. Chris Edwards
900 Courl St, NE, S-309
Salem, OR 97301

Rep, Sara Gelser
900 Court St. NE, H-479
Salem, OR 97301

Rep. George Gilman
3695 Dodson Drive
Medford, OR 97504

Rep. Tobiag Read
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PO Box 2101
Beaverton, OR 97075
Rep. Amie Roblan

300 Court St. NE, H-292
Salem, OR 97301

Sen. David Nelson
900 Cowt St. NE, §-211
Salem, OR 97301

Sen. Jeff Kruse
636 Wild Iris Ln.
Roseburg, OR 97470

Sen. Laune Monnes Anderson
900 Court 5t. NE, 5-413
Salem, OR 97301

Sen. Bruce Slao
22115 NW Imbrie Dr. #290
Hillsboro, QR 97124
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Secrstary of State
: " FILED
Certificate and Order for Filing 8-4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF S5TATE

t cerify that the attached copies are true, full and corract copies of the PERMANENT Rule(s} adopted on Lipan filing, by the

Bureau of L abor and Industries _ - 830

Agsncy and Diviglon : Adminlairative Rules Chapter Number
Marcia Dhlemilter _ {D71) 873-0784

Rulas Coordinator . Telephone

800 NE Oregon St., Ste. 1045, Portland, OR 97232 ~

Address

. To become effactive Upon fling, Rulemaking Notice was published in the Qciober 2014 Oregon Bulletin,

RULE CAPTION
Amendments o clari ] ities, itations; adoption to implement new statute.

Mot more than 15 words Lhat reasonably [dantifies the subjecl matter of the agency's intended action.
RULEMAKING ACTION
Secure approval of new rule numbers with the Administrative Rutes Unit prior te filing.
ADOPT:
839-005-0036

AMEND:

839-005-0000, 838-005-0003, 539-005-000S, 539-005-0010, B39-005-0011, 839-005-0013, 832-005-0014, 839-005-0021, B3g-0D05-D028, 539
-005-0030, 39-005-0031, 839-0035-0050, 839-005-00656, 838-005-0070, 839-005-0075, B38-Q05-0080, 839-005-0085, 8I8-005-0130, 839
-005-0135, B839-005-0138, 8398-005-0140, 838-005-0160, 838-005-0170, 838-005-0195, 839-005-0200, §39-005-0203, B38-005-02085, B39
-005-0210, 839-005-0215, §39-005-0220, 835-005-0300, 839-005-0305, 839-005-0310, 838-005-0315, 839-005-0320, 839-005-0325, 839
-005-D400 :

REFPEAL.:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authority:
QRS 659A.805, 651.061

Other Authority:

Statutes implemented:
ORS 659A 550, ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY
Amendments to rules to clarify, cenform with authorities, correct citations. The purposes of the amendments are to replace "complainant” with
"aggrieved persan” in confomnance with stetule; conform career schoal rules by ediling in new statutory definition for "agent.” clarify that
veleran prefarance voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adeption of rule te
implement ORS 8594 550, discrimination based on employment status.

. Marcig Dhlerniller ___Margia.L .Ohlemillorfetate or.us

Rules Coordinator Name Erail Addrass
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Burean of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau fo review new rules adopted after Janvary 1, 2006, within five vears
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.
Rule Number: OAR 239-005-0206
Date Rule Became Effective: February 24, 2010
Date Review Due; February 24, 2015
Bureau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? -X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members,
Use available information to answer the following four questions. Review the Noticc of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes
2} Was the {iscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

3} Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended? '

No

Amended: -

BLI 11-2013, f. & cert. ef. 8-4-15

BLI 14-2013, f. & cert: ef. 12-30-13

BLI §-2011, . 10-13-11, cert. ef. 10-14-11

4) Is the rule still needed?
Yes

) What impacts has the rule had on small business?
No known impact.

BOLI100 Effective: (Rev. 8/18)

[,
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Attach o this Review: Subject rile’s Notice of Proposed Rulemaking and Pepmanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.
Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
# The bureau’s Rules Coordinator, .
*  Advisory committee members who participated in the original mlemaking procous.
»  The Oregon Secretary of Siate, 00 NE Summer St., Salem, OR 97310, Aitn; Admmlstra.twe Rules Section.
+ The Smell Bosiness Rules Advisory Committee, Steve Mabry, Oregon State Archives, §00 Summer St. NE,
Salem, OR 97304,

BOLI100 Effective: (Rev. 8/18)
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. Secretary of State :
CORRECTED Certificate and Order for Filing FEB 24 2010
SECRETARY OF STATE

I certify that the attached copies* are truc, fuli and correct copies of the PERMANENT Rule(s) adapted on February 24, 2010 by
the

Bureau of Labor and Industries, Civil Rights Division 839

Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784
Rules Coordinator Address Telephone

io become effective February 24, 2010. Rulemaking Notice was published in the December 2009 Oregon Bulletin. **

RULE CAPTION
Implementing statutory enactments and amendments regarding disability, veterans’ preference and discrimination based on
uniformed service.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION
List each rule number separately (000-000-0000)
Secure approval of new rule numbers (Adopted or Renumber: les) with thc Administrative Rules Unit prior to filmg.

ADOFT: 839-006-0307; 839-006-0480; 839-006-0202; 839-005-0206

AMEND: 839-005-0000; 335-005-0003; 839-005-0005; 839-005-0010; 839-005-0021; 83%-005-0195; 839-005-0200; 8§39-005-
0205; 839-005-0215; 839-005-0220; §39-006-0200; 339-006-205; 839-006-0206; 839-006-0212; 839-006-0240; 839-006-0242;
839-006-0244; 839-006-0250; 839-006-0255; 839-006-0265; 839-006-0270; 839-006-0275; 839-006-0280; 839-006-0290; 839-
006-0295; 839-006-0300; 839-006-0305; 839-006-0330; §39-006-0335; B39-006-0435; §35-006-0440; 839-006-0443; §39-006-
0450, 839-006-0455; 839-006-0460; 839-006-0465; 839-006-0470

Stat. Auth.: ORS 659A.805

Other Auth.: HB 3256, HB 2510 and SB 874, Oregon Legislative Assembly 2009

Stats. Implemented: HB 2510 (removing restrictions on civil scrvice Veterans® Preference); HB 3256 (making discrimivation en
the basis of uniformed service an unlawful employment practicc); SR 874 (conforming Oregon disability discrimination Jaw to
federal Americans with Disabilities Act Amendments Act of 2G08).

RULE SUMMARY

The proposed rules and amendments would implement amendments to statutes providing for cmploymen! preference for veterans,
{HB 2510). :

The proposed rules and emendments would implernent amendments to disability diserimination statutes to conform therm to the
federal Americans with Disabilities Act Amendments Act of 2008, (SB 874},

The proposed rules wonld implemnent newly enacted statutes prohibiting discrimination in employment on the basis of uniformed
service. (HB 3256),

% M Brad Avakiao 2/23/10

Authorized Signer Printed name Date
*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic capy of

rules.
**The Oregon Bulletin is published the st of each month and npdates rules found in the OAR Comptlation. For publication in

"+ Bulletin, rule and notice filings must be submitted by 5:00 pm on Lhe 15th day of the preceding month unless this deadline falls on

a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005
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VYeterans® Affairs Virtual Advisory Committee

Tino E, Omelas, Chair

Advisory Committee to the Director of Velerans® Affairs
228 SW Meadow Dr,

Beaverton, OR 97006

Irv Fletcher, Vice-Chair

Advisory Committee to the Director of Veterans® Affairs
1272 Mayanna Dr.

Woodburn, OR 97071

| Evelyn F. Anderson
156 Killdeer St.
Roseburg, OR 97470-2337

Charles E. Schmidt
P.O. Box 1394
Hines, OR 97738

Kurt F. IIanson

Schwabe, Williamson & Wyatt, PC
1211 SW 5™ Ave. Suite 1150
Portland, OR 97204

Travis Hall

Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC
888 SW 5" Ave. Suite 1150

Portland, OR 97204

Paula Brown, Deputy Director

Oregon Department of Veterans® Affairs
700 Summer St. NE :
Salem, OR 97301-1285
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Disability Rights Virtual Advisory
-~ Committec

Max Brown, Ph.D

Legislation and Policy Analyst

Seniors and People with Disabilities
Oregon Department of Human Services
500 Summer Street NE

Salem, OR 97301

{503) 9456993

Bill Lynch, Chair

Oregon Disabilities Commission
prefers to receive mail at:
BillL.F.Lynch@state.or.us

Robert C Joondeph
Disability Rights Oregon
620 SW 5th Ave 5th FIr
Portland OR 97204

Disability Rights Oregon

Kathy Wilde, Litigation Director
620 SW'5" Ave. 5 Floor
Portland, OR 97204

Robert W Pike, Attormey-at-Law
7470 SW Hall Blwd
Beaverton OR 97008

Elizabeth McKanna
McKanna Bishop Joffe
1635 N'W Johnson St
Portland OR 97209

Roger Hennagin

Roger Hermagin PC

8 N State St Ste 300
Lake Oswego OR 97034

Larry K Amburgey

Littier Mendelson .

121 SW Monison St Ste 900
Portland OR 97204

Steve Brischetto

621 SW Morrison St Ste 1025
Portland OR 97205

OSB Administrative Law Section Chair
Christopher Cauble

Canble Dole Sorenson & Ransom

111 SE a6th St

PO Box 398

Grants Pass OR 97528

OSB Disability Law Section Chair
Lana L. Traynor

Lana L Traynor LLC

1221 SW Yamhill St Ste 290
Porttland OR 97205

AOI

President & CEQ

JAY M. CLEMENS
1149 Court Street NE
Salem, OR 97301-4030

Richard R Meneghello
Fisher & Phillips LLP
111 SW 5th Ave Ste 1250
Portland OR 97204

Richard C Busse

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Scott N Humt

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Steve Hunt, EEOC
Federal Office Building
909 First Ave. Swfe 400
Seattle, WA 98104-1061

OSB Labor and Employment Section
Allyson § Krueger

Hitt Hiller Monfils

411 SW 2nd Ave Ste 400
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Portland OR. 97204

Kristine M Cienfuegos
TOC Management Services
6825 SW Sandburg St
Tigard OR 97223

City Attorney's Office
Catherine Riffe
1221 SW 4ith Ave Ste 430

. Portland OR 97204

" Multnomah County Attormey

Agnes Sowlc :
501 SE Hawthome Blvd. Suite 500
Portland OR 97214

Department of Administrative Services
Consult

Mark Rasmussen

155 Cottage St. NE U-30

Salem, OR 97301-3967

Oregon Commissicon for the Blind
Linda Mock, Administrator

535 SE 12th Ave.

Portland, Oregon 97214-24R88
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Senate Judiciary Commuttee Chair
Sen. Floyd Prozanski

PO Box 11511

Fugene, OR 97440

Senate Judiciary Committec Counsel
Anna Braun

900 Court Street NE, Room 334
Salem, OR 97301

House Judiciary Committee Chair
Rep. Jeif Barker '

900 Court St. NE, H-476

Salem, OR 97301

House Judiciary Conumittec Counsel
Bill Taylor

900 Court Street NE, Room 334
Salem, OR 97301

House Human Services Committee
Chair

Rep. Carolyn Tomei

PO Box 22147

Milwaukie, OR 97269

House Human Services Comimittec
Administrator

Sandy Thiele-Cirka

900 Court Street NE, Room 354
Salem, OR 97301

Scnate Rules Committee Chair
Sen. Richard Devlin

900 Court St. NE, S-316
Salem, OR 97301

Senate Rules Committee Adminmistrator

Erin Seiler
900 Court Street NE, Room 453
Salem, OR 97301

Rep. Brian Clem
900 Court St. NE, H-278
Salem, OR 97301

Rep. Mitch Greenlick
712 NW Spring Ave.
Portland, OR 97229

Sen. Bill MorTisette
900 Court St. NE, S-309
Salem, OR 97301

Rep. Dave Hunt
900 Court St. NE, H-295
Salem, OR 97301

Rep. Vicki Berger
900 Court St. NE, H-479
Salem, OR 97301

Rep. Deborah Boone
500 Court St. NE, H-375
Salem, OR 97301

Rep. Scott Bruun

198 Willamette Falls Dr.
Surte 120 PMB 160
West Linn, OR 97068

Rep. Ben Cannon
500 Court St. NE, H-484
Salem, OR 97301

Rep. David Edwards
22115 NW Imbrie Dr. #328 -
Hillshoro, OR 97124

Sen. Chris Edwards
900 Court St. NE, S-309
Salem, OR 97301

Rep. Sara Gelser
900 Court St. NE, H-479
Salem, OR 97301

Rep. George Gilman
3695 Dodson Dnive
Mediord, OR 97504

Rep. Tobias Read
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PO Box 2101
Beaverton, OR 97075
Rep. Arnie Roblan

900 Court St. NE, H-292
Salem, OR 97301

Sen. David Nelson
900 Court St. NE, §-211

‘Salem, OR 97301

Sen. Jeff Kxuse
636 Wild Iris ILn.
Roseburg, OR 97470

Sen. Laurie Monnes Anderson |

900 Court St. NE, 5-413
Salem, OR 97301

Sen. Bruce Starr
22115 NW Imbrie Dr. #2950
Hillsboro, OR 97124







Becretary of Stale
Cariificate and Ordear for Filing

PERMANENT ADMINISTRATIVE RULES

1 ceriify thal the allachad copies are true, full and comect copies of the PERMANENT Rules) adopted on Upan filing, by the

Bureay of Labor and {ndustries 839
Agoney and Division Administaiive Rules Chapler Humber
Marcla Oblemilter " {971) B73:-0784
Rulas Coordinator Telephana
BOD NE Oregon St., Ste. 1045, Porlland, OR 97232
Addresa
To become seffective Ugon filing, Rulemaking Nollce was published in the Noyambear 2013 Oragon- Bulletin.
RULE CAPTION

Ameanding, adopting 839-005 ules ardlng caresr schools, social madia, nlerns, aubstantial evidence, commlgsioner oo
Mot more than 15 words that reasanably idenlifise the aubjscl maitar of the agency's intended setion.

RULEMAKING ACTION
Secure approval of new rule rurbers with the Administrative Rules Unit prier tz filing.

ADOPT:
839-005-0300, 838-005-0306, 838-005-0310, B38-005-0315, 839-005-0320, 839-005-0325, 838-005-0400

AMEND;
835-005-0003, 838-005-0011, 939-005-0030, 836-005-0060, 339 005-0065, 839-005-0070, B39-005-0075, B39-005-0080, 830-005-0085, 83‘9
-005-0160, 830-005-0170, 830-005-0200, 339-006-0208
REPEAL:
RENUMBER:

AMEND AND RENUWMBER:

Statutory Authority:
ORS 659A.805

Cthar Authority:

Statutes Implemented:

ORS chapter BE9A, H.B. 2658, 77th Lag., Reg. Session {Or, 2013), H.B. 2654, 77th Leg., Reg. Sesslon (Or. 2013), H.B. 2111, 77th Leg., Rey.

Session {(Or. 2019, H.B. 3263, 77\h Leg., Reg. Sesslon (Or, 2043), ORS 345.240, ORS 658A 320

RULE SUMMARY

Amendments to 839-005-D003, B39-005-001 1, B38-006-0030 raplace the larm "compleinant” with "aggrleved person” becausa the
Commissionar and Altornay General may bring complainie on behalf of aggrleved perscns

Amendments to §38-005-0003 implemant nevdy snacted Isglatallon exiending employee prolactions under ORS 896A.030, 685A,002, -
685A,109, GB6A, 112, BB5A, 136, 6B5A. 142, B95A, 193, 695A.230, 695A.233, 6D5A.230, 695A.200, BB5A, 300, 695A.303, 695A.308, and

6954315 to Interns,

Amendments o 832-005-0208 make the deflnltion of aubstanlial evidence in the Housing Discriminafion saction infernally conglsient and
conzigtant wilh Fadera! laws and necessary elemenis for proving discriminalion, . .

Adoptions of §39-005-0300, 839-005-0306, 833-006-0310, 839-005-0315, §39-005-0324, 830-0D5-0326 addrass discriminalion by Carear
Schools. Thego new rules referenca the statules prohibiting unlawful discrimination by career schools which are enforced by BOLLand clarify

the BOLI's standards and procedures,

Adoption of 838-005-0400 addresses unkswiul employment practices by an employer related to Bmployee’s soclal medta accounts fo be
conslstant with nawly enacted legislalion.




EXERELTIFTEETS

Amsndments to 838-005-0060, 839-005-0035, B39-005-0070, 839-005-0075, 838-005-0080 and 839-005-0085 replace the Oregon Lavws
cifation with ORS 658A.320, the slatulory citafion for limitalians on the lawiul use of credit history in employmeant,

(’ amendments o 835-005-0200 change the definlfion of substantially limits conslslent with newly shacted fepislaflon.

Amandmants to 8389-005-0160 make the dafinition of Victim of Harassman! conslstent with definillons of Viclim of Domastic Violence, Victim of
Sexual Agsault, and Viclim of Sialking.

Amendments to B38-005-0160 and 838-003-0170 implamsent newly enacted lagistalon.

FILED
12-30-13 3:47 PM
Marcla Oblemiller Marcla.l Ohtemillar@state.or.us ARCHIVES DIVISION |
Rulas Coordinator Name Email Address SECRETARY OF STATE
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Secretary of State

NOTICE OF PROPOSED RULEMAKING

A Statement of Need and Fiscal fmpact accompanies this form,

Bureau of Lebor and Inlustries - B39
Agency and Dlvislon Adminigirative Rules Chapter Number
Marcia Ohlemiiler 800 NE Oregon St, Ste. 1045 Portland, OR 97232 071-673-0784
Rules Coordinator Arddress Telephane
RULE CAFTION

Amending, adopting 839-005 rules regarding carccr schools, sociatl media, interns, substantial evidence, commissioner
complaints

Not more than 15 words that veasonably dentifies the subject matter of the agencys intended action,
RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit pricr to fling
ADOPT: §39-005-0300, 335-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, §35-005-0325
839-005-0400
AMEND: 839-005-0003, 839-005-001 1, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, $39-005-0075, 839-0D5-
0080, 839-D05-0083, 839-005-0206 and other nules as necessary in chapter 839-005
REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth.:

Stets, Implamented: ORS chapter 659A, H.B. 2669, 77" Leg., Reg. Session (Or, 2013), HB. 2654, 77 Leg., Reg. Session (O,
2013}, ORS 345,240, ORS 6524.320

RULE BUMMARY

Proposed arendments fo $39-005-0003, 839-005-0011, 839-005-0030 replace the term “‘complainant” with “aggrieved pearson”
because the Commissioner and Attomey General may brmg complaints an bebalf of aggrieved persots

Proposed amendinents to 839-005-0003 would amend lo implement newly enacied legislation extending employee protections
under ORS 695A.030, 695A.082, 695A.109, 695A.112, 695A.136, 695A.142, 695A.199, 695A.230, 695A.233, 695A.236,
695 A.290, 695A.300, 695A,303, 695A.306, and 695A.315 to interns.

Proposed emendmants (o §359-005-0205 would make the definition of substantial evidence in the Housing Disceimioation section
intemalfy consistent and cansistent with Fedcral faws and necessary elements for proving diserimination.

Proposed adoptions of 839-005-0300, §39-005-0305, 339-005-0310, 839-005-03 15, 839-005-0320, $39-005-0325 would address
discrimination by Career Schools. These new rules will reference fhe stalutes prohibiting nulawfut diseriminefion by carcer
schools which are enforced by BOLI and clarify the BOLI’s standards and procedures,

Proposed adoption B39-005-0400 would address wolawful employment pracuccs by an employer related fo employee’s social
mediz accounts fo be consistent with newly eaacted legislation,

Proposed amendments 1o 839-005-0060, B39-005-0065, 339-005-0070, 839-005-0075, 539-005-0080 and 839-005-0085 would
replage the Orggon Laws citation with ORS 659A.320, the statutory cilation for limitations on the lawiful nse of credit history In
employment.

Y
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The agency requusis public comment on whether other options should be considered for achieving the rule’s substantive gonls
while reducing the negative economic impact of the rule on busingss.

November 28, 20)3
Lasi Day for Publlc Comnient {Last day to submit written comments to the Rules Coordinalor)

M‘ ' ’ Mercia Olilemilter 10/15/2013

Signature Printed name Date

Note: Notices must be sebmitted by the 154h dey of the month to be publislied in the next month's Oregan Bulleiy. A Rulemaking
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days
following notice publication or 28 days fram the date nolice was sent to people on the apency’s interested party meiling list,
whichever is tater. In such cases a Henring Notice must be publisiied in the Oregon Briletin at least 14 days before the hearing,
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Seeretary of State

STATEMENT OF NEED AND FISCAL IMPACT
A Nofice of Proposed Rulemshing Hearing or a Notice of Proposed Rulemaking accompanies this form,

Bureau of Lebor and [ndustries 339

Apency and Diviston ] Administrative Rules Chapter Nuinber

Amending, adopting 839-0035 rules regarding career schoals, social media, interns, substantial evidence, commissioner complainis

Rule Caption (Not more than 15 words thet reesonably identifies the subject maiter of the agency’s Intended action.)

In the Matter of’

Amending, adopling 839-005 rules regerding career schaols, social media, itterns, substantial evidence, commissioner complaints
Statutory Aulhority: ORS 659A.505
Other Authority:

Stats. Implewnented; ORS chapter 659A, H.B. 2669, 77th Leg,, Reg. Sess:on {Or. 2013}, H.B. 2654, TTth Leg., Reg. Se¢ssion (Or.
20(3), ORS 345,240, ORS 659A.320

Need for the Rule(s):

The amendinents arc neccssary lo make the rutes internally consisient, to take the rules consistent with existing legisiation, and fo
implement newly enacted legislation, Currently 0ARs, §39-005-0003, 839-005-00{ [ and 839-005-0030 include the term
“camplainant,” not “aggrieved person.” To clarify that the Commissioner and Attorney General may bring complaints on behalf
of apgrieved persons, the term “complainant” would be replaced as necessary with sgarieved person.”

The bureau has long had siatutory autherity io enforce laws against discrimination by carear schools, 1owever, it had not adopted
rules implementing the stalutes, Propoged new rules 839-005-0300, 339-005-0305, 839-005-0310, 839-005-0315, 839-005-0320
and 839-005-0325 will provide standards for evalusting complaints under ORS 345,240,

Newly enacted legislation Jimits neceys to sacial media of employees by employers, and pravides smploymsnt rights protections (o
interns. These new laws are implemented by OAR 839-005-0400 and 839-005-0003.

Documents Relied Upon, and where they are availabie:
H.B. 2669, 77ih Leg., Reg. Session (Or. 2013) https:/olis.leg.stale.orus/liz/20 | 3R I /Measures Text/HB2669/Enrolled
H.B. 2654, 77th Leg., Reg. Session (Or, 2013) htips:/folis.leg.state.orusfliz/201 IR 1/Measures/ Text/HB2654/Enrolled

Fiscal and Economic Impact:
No fiscal or economic impact is anticipaied as a result of the proposed amendments. The Jaws that the proposed miles woutd
implement are in current statutes and fiscal or economic impact, If any, would resuit from those laws.

Statement of Cast of Compliance:
{. Impact on stete agencies, unils of [ocal government and (he public (ORS 133.335(2)(b)(E)):
Mo fiscal or cconomic impact is anticipated from the proposed rule amendments.

2. Cost of campliance eflcet on stall business (ORS 1§3,336):
A, Bslimate the number of small businesses and types of business and industries with sinal) businesses subject 1o Ihe rule:

Oregon discrimination laws apply lo all businesses, The Employment Departinent estimates that 107,103 small businesses
may be subject 40 the proposed rule amendments. However, no economic impact is anticipated.

b. Projected reponins. recordkeeping and other administrative activitics required for compliance, including custs of
professiona) services;
No new reporting, recordkeeping, or other administralive costs of camplisnce are required or anticipated.

¢. Equipment, supplies, labor and increased admiwistration required for compliance:
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No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules.

d. How were small Busingsses lnvolved in the development of this rule?
Sinall business representatives are represented on BOLI's stakeholder mailing list,

Administrative Rule Advisory Commitiee consufted?; No.

H not, why?:
The proposed rule smendments and adoptions would clarify stetutory requirements alrendy in place and/or would fmplement
statutory provisions ower which BOLI has no discretion,

W Marcla Ohlemiliar Oclober 15, 2013

Signature Printed name Datg

Administrative Rutles Unit, Archives Division, Secretary of State, 300 Summer Street NE, Salem, Oregon 97210,
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Secretary of State
, o FILED
d
Centificate and Order for Fifing §-4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
SECRETARY OF STATE

| certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon [ling, by the

Bureau of Labor and Industries B38
Agency and Division . Adminisirative Ruies Chapter Number
Marcia Ohlemllier ' (871) 673-0784
Rules Coordinalor Telephone
800 NE Oregon St., Ste. 1045, Porlland, OR 87232
Address _-
To became effective Upon flling, Rulemaking Notice was published in the Qctober 2014 Oregon Bullatin.
RULE CAPTION

Amendments to clanify, conform with autheritiss, corract citatipns: edaption to implement new statute.

Nat more than 15 wards that reasonably dentifies the subject matier of the agency’s Intended aclion.
RULEMAKING ACTION

Secure approval of new rule numbars wilh the Adminlstrative Rules Unil prior to filing.
ADOPT:
839-005-0036
AMEND:
B839-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, 539-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0025, 839
-005-0030, 835-005-0031, 839-005-0060, B39-005-0065, 839-005-0070, 839-005-0075, B39-005-0080, 839-005-0085, 838-005-0130, 839
-005-0135, 830-005-01236, B38-005-0140, 839-D05-0160, 839-006-0170, BI8-005-0155, 838-005-0200, B39-005-0205, §32-005-0208, 839
-005-0210, B35-005-0215, 839-005-0220, £38-005-0300, 838-005-0305, B39-005-0314, 839-005-0315, 839-005-0320, 939-005-0325, 839

-005-0400
REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 659A.805; 651.081

Other Autharity:

Statutes Implemenied:
ORS 659A.550; ORS 345,240); ORS 345.010; ORS &§59.850

RULE SUMMARY

Amendments to ruies to clanfy, conform with autharities, correct citations, The purposes of the amendments are to raplace "complainant” with
“aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;” clarify that
veteran preference volunitary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rula to
implement ORS §59A 550, discrimination based on employment stalus,

Marcia Ohlemillar Marcia.L Oblemillar@slate or.us

Rules Coardinatar Name Emaii Address
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Bureau of Labor and Indusfries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Plcasc refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 8§39-005-0170
Datc Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2015
Burcau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Repott: Chris Lynch, Operafions Manager
Date the Review was Completed: October 29, 2618
Advisory committee used during rulemaking? X Yes No
I yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed repoit to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes

2} Was the fiscal impact of the rule underestimated, overcstimated, just about right, or unknown?
. Just about right :

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI11-2015, f. & cert. ef. 8-4-15

BLI 14-2013, f. & cert. ef. 12-30-13

BLI 3-2012, f. & cert. ef, 2-8-12

BLI 14-2011, f. 12-30-11, cert. ef. 1-1-12

4) Is the rule still needed?

Yes
5) What impacts has the rule had on smell business?
No known impact.

BOLI100 Bffective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Comunittee, if any, and their email or regular mail addresses.
Required Filing/Copies: .
File this report i the bureau’s official file [or this rule,
Provide a copy of this report 1o: '
»  The bureau’s Rules Coordinator.
» Advisory commilles members who participated in the orginal rulemaking process.
» The Orepon Secretary of State, 800 NE Summer 8t., Salem, OR 97310, Atin: Administrative Rules Section.
« The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304.

BOLI1GO Effective: (Rev. 8/18)
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Secretary of State
Certificate and Oxder for Filing

PERMANENT ADMINISTRATIVE RULES

I certify that the attuched copies™ aré true, full and correct copies of the PERMANENT Rule(s) adopted on Fcbrua];y 24, 2010by

Bureau of Labor and Industrles Civil Rights Division 839

Agency and Division : Adminigtrative Rules Chapter Number
Marcia Ohlemiller, 800 NE Oregon 3t. Suite 1045, Portland, OR 97232-2180 971-673-0784
Rules Coordinator , Address Telephone

to become effective Febroary 24, 2010. Rulemaking Notice was published in the December 2009 Oregon Bulletin **

RULE CATTION
Implementing protections for religious worship and child supiport obligors; requiring physical accommodations for eligible
disabilities,

Not more than 15 words that reasonably identifies the subfect metter of the agency’s intended acﬂun.
RULEMAKING ACTION
List each rule number separately (000-000-0000)
Secure approval of new rule numbers (Adopted or Repumbered rules) with the Adminjstrative Rules Unit prior to filing.

ADOPT: OAR 839-006-0332; 839-005-0138; £39-005-0140; 839-005-0160; 839-005-0170;

Stat. Auth.: ORS 659A 803

Other Auth.: ORS 25.424(3); HB 2600, and SB 786, Oregon Legislative Asscmbly 2009.

Stats. Implemented: ORS 25.424(3) (prohibiting employer discrimination against child support obligors), HB 2600 {requiring lifls
for mdividuals with disabilities in transient lodging), SB 786 (requiring accommodation of religions leave).

RULE SUMMARY
The proposed rules would implement statutes making discrimination by employers against child support obligors an unlawfnl
employment practice. (ORS 25.424(3})

The proposed tules would implement newly cnacted statutes requmng employers to reasonably accommodate wearing of relipious
clothing and leave for religious practices. (SB 786)

The proposed rules would implement newly enacted statutes requiring transient lodging of 175 or more unils to provide lifts for
individuals with disabilities. (HB 3236)

72 LA~ e i

Authorized Signer Printed name : F Datd

*With this original, file onc photocopy of cemf cafc, one PAper copy of rules listed in Rulemaking Actions, and electronic copy of
rules.

**The Oregon Bulletin is pubhshed the 1st of cach month and updates rules found in the AR Compilation, For publication in
Bulletn, rule and notice Flings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls on
a weekend or legal holiday, when hlings are accepted unti] 5:00 pm on the preceding workday. : ARC 930-2005
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*Rulemaking Notices published in the Orsgon Bulletin nmst

Secretary of State
NOTICE OF PROPOSED RULEMAKING*
A Statement of Need and Fiscal Impact accompanics this form.

Bureau of Labar and Industries, Civil Rights Divigion £30
Agency and Division Administrative Rules Chapter Nurnber
Marcia Ohblemiller 800 NE Oregon St. #1043, Portland, OR 97232 071-673-0784
Rules Coordinater Address . Telephone
_ ' RULE CAPTION ,
Hmplementing protections for religious worship and child suppor! obligors; requiring physical accommodations for eligible
dizabilities. o :
Not more than 15 words thal reasonably identifies the subject matter of the agency®s intended action.

. RULEMAKING ACTION :
Secare approval of new mle numbers (Adopted or Remumbered rules) with the Administrative Rules EUnit prior to filing

ADOPT: OAR 839-005-0138, implementing statutes prohibiting employer discrimination against child support obligors; DAR

839-005-0140, implementing statutes requiring employer accommodation of religious leave and clothing; OAR 839-006-0331,
implementing statutes requinug ransient bousing to provide lifts for individusls with disabilities. OAR B39-006-0332, imple-
menting statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditions.

| AMEND: Division 5 rules to conform and cross reference with new mles implementing statute prohibiting employer

discrimination ag'air.st child support obligors and implementing statutes prohibiting employer discriminaton against uniformed
service members.

Division ¢ rules to conform and cross reference with new rules implementing siatutes reqniring toilet access in places of public
accommodation for individuals with gualifying medical conditions and iroplementing statutes requiring transient honsing to
provide lifs for individuals with disabilitics,

Stat. Auth.: ORS 659A.805

Other Auth.: ORS 25.424(3}; HB 2600, SB 786 and SB 277, Oregon Legislative Assembly 2009,

 Stats. Tmplernented: ORS 25:424(3) (prohibiting employer discrimination against child support obligers), HB 2600 (requiring Lifts
for individuals with disabilities in transient Jodging), SB 786 (requiring accommodation of religious leave) SB 277 {requiring toilet
access for customers with eligible medical conditions in places of public accommodation). '

~ RULE SUMMARY
ing discrimination by employers against-ckild support-obligors an nniawful

esnployment practice. (ORS 25.424(3)

The proposed rules would implement newly enacted statutes requiring places of public accommedation to provide access to
cmployee toilels for custemers with eligible medical conditions. (SB 277)

The proposed rules would implement newly enacted statutes requiring employers 1o reasonably accommodate weering of religious |

clothing and leave for religions practices, (SB 786)

The proposed rnles wonld implement newly enacted atatutes requiring transient lodging of 175 or more units to provide lifts for
individuals with disabilities. (HB 3256) ,

"~ The ggency Tequests public-comment-on-whether-other-options should-be-considered for-achicving the le’s substantive-goals

while reducing the negative economic irmpact of the rule on business.

December 7, 2009
Last Day for Public C

omment (Last day to submit written conmnents to the Rulés Coordinator)

% ﬁ’—- Amy K. Klare, Administrator, Civil Rights Division October 15, 2009
] Printed name ' Date

be submitted by 5:00 pm on the 15th day of the preceding month
unless this deadline falls on 2 weekend or legal holiday, upon which the deadline is 5:00 pm the preceding warkday. A public
rulemaking hearing may be requested in wniting by 10 or more people, or by an association with 10 or more members, within 21

' days following the publication of the Rulemaking Netice in the Oregon Bulletin or 28 days from the date Notice was sent o people
on the agency mailing list, whichever is later. H sufficient hearing requests are received, notice of the date and time of the
ARC 923.2005

rulernaking hearing must be published in the Oregon Bulletin at least 14 days before the bearing,




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

839

Buresu of Lebor and Industries — Civil Rights Division
Administrative Rules Chapter Number

Agency and Di\rision
Implemenl:l.ng protections for religious wurslnp and child support obligors; requiring physical accommodations for eligible

_ disabilities.
Rule Caption (Net more thea 15 words that reasonably identifies the subject matier of the agency's infended action.)

In the Marter of: Proposed rules implementing new statutes protecting religious worship by employees; making discrimination
against child support obligors an unlawful employment practice; requiring access to toilets in places of public accommodation far
individuals with eligible medical conditions; requiring Lifis for individuals with disabilitics in transient housing,

Statutory Awthority: ORS 659A.805
Other Authority: ORS 25.424(3); HB 2600, 3B 277 and SB 786, Oregon Legislative Asaemh]y, 2009

Stats. Implemented: ORS 25.424(3) (making discrimination against child support obligars an unlawfizl employmcnl practice), HB
2600 (requirng lifts for individuals with disabilities in transient lodging), SB 277 (requiring access to toilets in places of public
accommodation for individuals with eligible medical conditions), and SB 736 (Icqmrmg employer accommodation of leave and
clothing far religious worship)

Need for the Rul:(s) The proposed rules and amendments would jmplement statutes { 1) prohibiting discrimina tion on the basis of
child suppart ebligations, (2) requiring employer accommodation of religions leave and dress; (3) requiring access to toilets in
places of public accommodation for individuals with eltigible medical conditions, (4) requiring lifis in transient lodging for
individuals with disabilities; and would clarify, edit and make housekeeping changes.

Documents Relied Upon, end where they are aveilable: ORS 25.424 (3), HB 2600, SB 277, SB 786 2009; available on Oregon

Legislature website.

Fiscal and Beonomic bupact:
No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The laws thst the proposed rules

would implement are in current law or will be on January 1, 2010 and fiscal or economic impact, if any, would result from those
laws. There is potential positive fiscel and economic impact for public n_n!i private employers becanse the proposed rule
amendments would clarify laws, making it less likely that covered employers will inadvertently violare them

Statemnent of Cost of Complience:
1. Tmpect on state agencies, units of local governmrent end the public (ORS 183.335(2)bXE)):

No new cost of complionce to the Bureau from the proposed rules is anticipated because the siatutory amendments the
rules for the most part would implement are or will be in laws over which the Bureau currently bas enforcement authority.

No new cost of compliance of the proposed rules per 3¢ on Oregon's 532 state and local govemnment employers is
anticipated because the rules for the most part wonld mplement statutory requirements.

No new cogt of compliance of the proposed rules per se on the public is anticipated because the rules implement Jaws that
apply to public bodies and certain business owners, housing providers and employers and not to the general public.

2. Cost of compliance effect on small business (ORS 183.336)
& Estimate the number of small businesses and types of business and indusiries wilh small businesses subject to the rule:

Oregon discrimination Jaws epply to Oregon employers generally. Thus the proposed rules would apply to those

employers, Oregon Employment Department information indicates that approximately 10,000 private employers would

. potentially be affected by the proposed rules. Lift requircments in transient lodging would apply to facilitics with 175 or more
- --units, Feilet access requirements wonld apply to all Oregon places of public acconmnodation-with 3-or-more employees,
b. Projected reperting, recordkeeping and other sdministrative activities required for compliance, including costs of professional services:
No new reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rules,
c. Equipment, supplies, labor and incressed administration required for compliance:
No additional equipment, supplies, fabor, or increased administration are required or anticipated under the proposed mles,
How were small businesses involved in the development of this rule?
Smal] business representatives are being asked to serve on the Rule Advisory Committee.

Administrative Rule Advisory Committec consulted?: Yes.

M«—-— Amy K. Klare, Administrator, Civil Rjghts Division  October 15, 2009 _
@tﬁm 7 Printed naroe Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street ME, Salem, Oregon 97310. ARC 925-2007
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Veterans® Affairs Virtual Advisory Commifttee

Tino E. Omelas, Chair

Advisory Committee to the Director of Veterans’ Affairs
228 SW Meadow Dr.

Beaverton, OR 97006

Irv Fletcher, Vice-Chair

Adwisory Committee to the Director of Veterans® Affairs
1272 Mayanna Dr.

Woodbumn, OR 97071

Evelyn F. Anderson
156 Killdeer St.
Roseburg, OR 97470-2337

Charles E. Schmmidt
P.O. Box 1394
Hines, OR 97738

Kurt F. Hanson

Schwabe, Williamson & Wyatt, PC
1211 SW 5™ Ave, Suite 1150
Portland, OR 97204

Travis Hall

Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC
888 SW 5™ Ave. Suite 1150

Portland, OR 97204

Paula Brown, Deputy Director

Oregon Department of Veterans™ Affairs
700 Summer St. NE :
Salem, OR 97301-1285




Disability Righis Virtual Advisory

Committee

Max Brown, Ph.D
Legislation and Policy Analyst
Seniors and People with Disabilities

-Oregon Department of Human Services

500 Summer Street NE
Salem, OR 97301
{503) 945-6993

Bill Lynch, Chair
Orepon Disabilities Commission
prefers to receive mail at:

BilLF.Lynch@state.or.us

Robert C Joondeph
Disability Rights Oregon
620 SW 5th Ave 5th Fir
Portland OR 97204

Disability Rights Oregon

Kathy Wilde, Litigation Director
620 SW 5 Ave. 5" Floor
Portiland, OR 97204 '

Robert W Pike, Attorney-at-Law
7470 SW Hall Blvd
Beaverton OR 97008

Elizabeth McKanna
McKanna Bishop Jofle
1635 WW Johnson St
Portland OR 97209

Roger Hennagin

Ropger Hemnagin PC

8 N State St Ste 300
Lake Oswego OR 97034

Lamry K. Amburgey

Littler Mendelson

121 SW Momnison St Ste 900
Portland OR 97204

Steve Brischetto

621 SW Morrison St Ste 1025
Portland QR 97205

OSB Administrative Law Section Chair
Christopher Cauble

Cauble Dole Sorenson & Ransom

111 SE oth St

PO Box 398

Grants Pass OR 97528

OSB Disability Law Section Chair
Lana L. Traynor

Lana L. Traynor LL.C

1221 SW Yambhill S1 Ste 290
Portland OR 97205

AOI

President & CEO

JAY M. CLEMENS
1149 Court Street NE
Salem, OR 97301-4030

Richard R Meneghello
Fisher & Philips LLP
111 SW 5th Ave Ste 1250
Portland OR 97204

Richard C Busse

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Scott N Hunt

Busse & Hunt

621 SW Morrison St #521
Portland OR. 97205

Steve Hunt, EEOC
Federal Office Building
009 First Ave. Suite 400
Seattle, WA 98104-1061

0SB Labor and Employment Seclion
Allyson S Krueger

Hitt Hiller Monfils

411 SW 2nd Ave Ste 400



Portland OR. 57204

Kristine M Cienfuegos

TOC Management Services
6825 SW Sandburg St '
Tigard OR 97223

City Attorney's Office
Catherme Riffe

1221 SW 4th Ave Ste 430
Portland OR 97204

~Multnomah County Atiorney
Agnes Sowle

501 SE Hawthorne Blvd. Sute 500
Portland OR 97214

Dcpartment of Administrative Services
Consult

Mark Rasmussen

155 Cottage St. NE U-30

Salem, OR  97301-3967

Otepgon Commission for the Blind
Linda Mock, Admimistrator

535 SE 12th Ave.

Portland, Oregon 97214-2488




S

Senate Judictary Committee Chair
Sen. Floyd Prozanski

PO Box 11511

Eugene, OR 97440

Senate Judiciary Committee Counsel
Anna Braun

900 Court Street NE, Room 354
Salem, OR 97301

House Judiciary Committee Chair

- Rep. Jeff Barker

900 Court St. NE, H-476
Salem, OR 97301

House Judictary Committee Counsel
Bill Taylor

900 Court Street NE, Room 354
Salemn, OR 97301

House Human Scrvices Committee
Chair

Rep. Carolyn Tomei

PO Box 22147

Milwaukie, OR 97269

House Human Services Committee
Admuinistrator

Sandy Thiele-Cirka

900 Court Street NE, Room 354
Salem, OR 97301

Senate Rules Committee Chair
Sen. Richard Devlin

900 Court St. NE, S-316
Salem, OR 97301

Senate Rules Commitiee Administrator

Erin Seiler
900 Courl Street NI, Room 453
Salcm, OR 97301

Rep. Brian Clem
900 Court St. NE, H-27§
Salem, OR 97301

Rep. Mitch Greenlick
712 NW Spring Ave.
Porlland, OR 97229

Sen. Bill Morrisette
900 Court St. NE, §-309
Salem, OR 97301

. Rep. Dave Hunt

900 Court St. NE, H-295
Salem, OR 97301

Rep. Vicki Berger
900 Court St. NE, H479
Salem, OR 97301

Rep. Deborah Boone
900 Court St. NE, H-375
Salemn, OR 97301

Rep. Scott Bruun

198 Willamctte Faltls Dr.
Suite 120 PMB 160
West Linn, OR 97068

Rep. Ben Cannon
900 Court St. NE, H-484

‘Salem, OR 97301

Rep. David Edwards
22115 NW Imbrie Dr. #328
Hillsboro, OR 97124

Sen. Chris Edwards
900 Court St. NE, S-309
Salem, OR 97301

Rep. Sara Gelser
900 Court St. NE, H-479
Salem, OR 97301

Rep. George Gilman
3695 Dodson Dnive
Medford, OR 97504

Rep. Tobias Read
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D

PO Box 2101
Beaverion, OR 97075
Rep: Amie Roblan

900 Court St. NE, H-292
Salem, OR 97301

Sen. David Nelson
900 Court Si. NE, S-211
Salem, OR 97301

Sen. Jeff Kruse
636 Wild Iris Ln.
Roseburg, OR 97470

Sen. Laurie Monnes Anderson
900 Court St. NE, S-413
Salem, OR 97301

Sen. Bruce Star
22115 NW Imbrie Dr. #290
Hillsboro, OR 97124




Secrstary of State
Certificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

I certify that the attached copies™® are true, fall and correct copies of the PERMANENT Rule(s) adopted on Desember 30, 2011 by
" the ’
Dale prior 1o or sawe ws Shiug dule

Bureau of Labor and Industries 839

Agency and Divisiop Administrative Rules Chapter Number
Marcia Ohlemilier 800 NE Oregen St. Suite 1045, Portland, OR 97232 : . 971-673-0784

Rules Coordinator Address Telephone

to become effective January 1, 2012, Rulemalang Notice was publisbed in the November 2011 Oregon Bulletin **
Date upon filing or later Month and Y ear
RULE CAPTION
Conforms civil rights rules to provisions of HR 2036, HB 2828 and HB 3482 (2011).

Not more than 15 words that reasonably identifies the subject muatier of the agency’s intended action,

RULEMAKING ACTION
List each rule number separatety {000-000-0000}
Secire approval of new rule numbers (Adopled ur Renumbered rules) with the Administrative Rules Ul:ul. prior (o filing.
ADOPT: $39-005-0075, £39-005-0125, §39-005-0130, 839-005-0135, 839-005-0175, 839-009-0364

ANEND: 820-005-0160, 839-005-0170, 839-009-0325, 839-003-0330, 839-009-0340, 835-009-0343, §39-009-0355, 833-005-
. 0360, 839-009-0362, 839-009-0365 '

RENUNBER: 835-005-0033 to §39-005-0125

Stat Auth.: ORS 699A.805

Other Auth. ; HB 2036, IB 2828, HB 3482, Oregon Legislative Assembly 2011.

Stats. Tmplemented; HB 203§ (corrects refercnces that relate to employment to refer only to cmployment-related disability statutes;
allows BOLT to enforce law providing protected leave to attend a criminal proceeding; clarifies that an employer may copsider the
credit hisfory of applicants for public safety officer employment), HI3 2828 (creates unlawful employment practice if employer
ceases 0 provide insurance during period employee 18 serving as jurce), and HB 3482 (adds "haragsment” (0 Crime Victim leave &

- discrimination provisions), Oregon Legislative Agsembly 2011; ORS €59A.112 - 655A.139; OR3 653A.270 - 659A.230; OKS
659.4.303; QRS 6594.855; OIS 6594885, . _

RULE SUMMARY

The new rules would implement FIB 2038, which 1) corrects references in ORS 658A.106 that relate to employment to refer only
ta employmentrelated disability statutes (ORS §59A.112-659A.139); 2) allows BOLI to enforce law providing protested Icave to
attend 2 criminal proceeding (ORS 659A 194(2); and 3) clarifies that an employer may consider the credit history of applicants [or
public safety officer empldyment and clarifies exceptions fo the prolubition oo the nse of credit history information in
employment. .

The new riles would implement provisions of HB 2828, creating an unlawful employment praciice if an employer who employs
10 or more prople ceases 1o provide health, disability, Jife or other insurance during a period in which the employee is serving or 18
schedunled fo serve as juror and the employee nolified the employer of election to have coverage continue,

The new rules would implement provisions of HB 3482, adding harassment to crime victim protestions.

ZM ' Brad Avakian December 30, 2011

Avuthorized Signer Printed narne Date
*With this original, file one phctot-opy of certificale, one paper copy of rules listed in Rulemaking Actions, and electronic copy of
rules. **The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Compilation. For publication
in Bulletin, mile and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls

- én 2 weekend or legal licliday, when filings are accepted tnfil 5:00 pm on the preceding workddy: -0 CARC930-2005
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CORRECTED

Gecretary of Stote )
NOTICE OF PROPOSED RULEMAKING*.

A Statement of Need and Fiscal Impact accompanies this form

Buresu of L abor and Indusinies 83z

Ageocy and Division _ Adminicfrative Rules Chapter Wumber
Marcia Chlemiller . . __(971) 67530784

‘Rules Coordinator Telephon=

Sureau of 1 abor and Indusiries, 800 NE Ovegon Si, Ste, 1045 Pordand, OR 97232

RULE CAPTION
Confonms civil riahfs rules by provisions of HB 2036, _HA 2828 and HE 3482 (2011).
Not more then 13 words thal reasonablly idenbifies the subjecd meifer af the epency's imfended action.

RULEMAKING ACTION
Lequre eoproval uf mule numbers walh the Admmistrative Rules Unil onor to filing

ADOPT:
B30-005-0r125; 838-005-0130; 839-005-0135; 838-005-0175, 835-008-0364 B3G-O05-0075

AMEND:

B3G-005-0033; £33-005-006D; 830-006-0065; 830-D05-G0T70; 8350050080, 839-DO5-D0ES,; 839-D05-0160; 839-D05-0170 and other Division 5
nies as necessary, 835-006-0200; B'aa-:nc-s-nzn?- 838-006-0208; 838-006-0206; 338-005-0212; 838-005-0240; 830-0058-0242; BAO-NNG0244
836-006-0250; 835-006-0255; 835-006-0255; 830-006-0270; 835-005-0275; B30-005-0280; 838-006-0260; B38-006-02GE; A39-005-0300; 830
-008-0305; 830-D06-0307; A39-008-0310; B33-005-0320; 833-D06-0330; A36-006-0332; BRO-006-0335 and ather Division 6 rules as
Necessary, 839-008-0325, B3g-008-0330; AA2-N09-0334 BAS-008-0340; 836-008-0345; 838-008-0350; 839-009-0355; £39-009-0360; 539
~09-036Z; B38-003-0383; B39-D0S-0365 and ather Division 9 rules as necessary.

REPEAL:

ENUMBRER: Secure approval of new rule numbers with the Administrefive Rules Unit prior to filing.

AMEND AND RENUNBER: Secure approval of new rule numbers with the Administrative Rules Unit prier o filing.
OAR R38-D05-0033 to 838-D05-0120 and Division 5 rules as necdssary; Division 6 rules as necessary; Dlvision 5 rules 2s necessary,

Shtuatory Authorty:
ORS 8594805

Orther Authority:
HB 2036, HE 2828, HB 3482, Oneyon Legislathe Assembly 2011,

Statutes Intplemented:

HE 2036 {rorect mfrrences that relate to employment to refer only to employment-related disability stetutes; allows BOLI to enforce Law
providing protecied lzave 1o attend a criminal proceeding, & darifes that an emplayesr may considar the credit history of 2pplicants for public
safety officer employment), HE 2828 (Creates unlawful employment practice If employer ceases to provide insurance during period employee
is serving as jurar), & HB 3482 {adds "haressment” to Crime Victim leave & discrimination provisions), Oregon Legis{ative Assembly 2011;
ORS5 6594 112 - 6594135, ORS 6594 270 - 653A_230; ORS 650A 303, ORS 8594 855 ORS B859A ORKS,

RULE SUMMARY

The proposed rvies would implerﬁérnt HE 2036, which 1) corrects referencas in ORS 658A 106 that relste to employment fo refer only o
employment-related disabfity stahries (ORS 5594, 112-650A.130); 2) allows EOL! o uinlforce law providing protected keave ' atlend a crminal
proceeding (ORS 6584 184(2); and 3} darifies that an employer may consider the credit history of applicanis for public ssfety officer
emplaymeanl

The proposed rules would implement provisions of HB 2628, creating an unlawiul employment practice it an employer who emplays 10 or
Tore people ceases ia provide heatth, disability, iz or other insurance during a period in which the employee is setving or is scheduled to
arve as juref and the emplayee notified the employer of eleclion o heve coverage confinue.

The proposed nules would implement provisions of HB 3482, adding "harassment™ to crime Vietin protections, and aliows 3 state em[:;ioyee in
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- zlected by the victimized employee to be present during an interview between the employer and empicyee,

A public nalemeking hearing may be requestzd D vrting by 10or more people, or by an assosiation with 301 or inore mesnbers, within 21 deys ollowing the publication of the
Nofice af Propased Rulemalkiog in the Oreqon Bulletin or 28 days from the date Motice was sent 1o people on the agency mailiog list, whichever is later. If suffieient hezring
requasts we repsived, the potice of the defe and fitne of the rulemaking heating st be published in the Oreqon Bullefin el lcast 14 days before the hearing.

The A gency requesls public cnmmen on whether olier optioas should bt considered for achieving the wle’s substantive grals while redusibg negalive econoaic inpect of e

TUIE ON bUSIDESE,

12-30-2011 Close: of Business hMarmia Ohlemiler Marcia. L Ohlemilieri@stale. or.us 11-30-11 1:10p.m.

Last Day {mdAvyy) and Time Prinied Name Email Address Date Filed
for public comment

*The. Oregon Bulicn is published on the 15 of each Toenth and wpdates the role ext fourd o the Oregon Admnisiralive Roles Compilation. Notice fosms must be mbmitied
o the Allminidradve Enles Und, Oregon Slale Archives, 800 Summer Strect NE, Salem, Cregom 97310 by $-00 pm on the §3¢h day of the preceding month wnless this
deadling falls an a Suturday, Suniay of Yegal holidiy when Nutice forme are acecpted until 5:00 pm on the preoeding workdzy. ARC 9332003

T




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

' & Notice of Proposed Rulemaking Hearing or a Hotice of Preposed Rulemaking accompanies this form.

A39
Administrative Rules Chapter Mumber

Bureau of Labor and Induslties
" Agency and Division

Conforms civil nghts rules to pravisions of HB 2036, HB 2828 and HB 3482 (2011}
Rule Caption (Mot more than 15 words that reasonably identifies the subject matter of the agency's intended action.}

In the Matter of:
Canfarming civil nghts rules te provisions of H_E 2036, HB 2528 and HBE 3482 (2011},

Statuatory Authonty:
QRS 655A,805

Other Authority:
HE 2036, HB 2828, HB 3482, Oregon Legislative Assembly 2011.

1ats. Implemented:
HB 2038 (comects references that ralate to empleyment to refer only to employment-rélated disability statutes; allows BOL to enforce law

providing protected leave to attend a criminal proceading, & clarifies thaf an emiployer may consider the credit history of applicants for public
safety afficer employment), HB 2828 (Creates unlawfui smployment praclice if employer ceases o provide insurance dunng period employee
is serving as juror), & HB 3482 {adds “harassment” to Crime Victim leave & disorimination provisions), Oregon Legislalive Azssembly 2011;
ORS 650A.112 - 659A.135; ORS 655A 270 - B39A.290; GRS 559A.303; ORS 859A.855; ORS 659A.885.

Need for the Rule(s):
The propased rules and amendments would implement newly-enacted statutes clarifying and expanding civil rights in employment relating to
.inrors, orima victims, disability, credit history and attending criminal proceedings.

Documents Relied Upon, and where they are available: -

HB 2036 {comects referencas that relate fo employm'enl ta refer only to employm ent-related disability statutes; allows BOLI to enforoe law
providing protacted leava to attend a criminal proceeding; and clarifies that an employer may consider the credit hisiory of applicants far public
safety officer employment), HB 2828 (Creates untawful employment practice if employer ceases to provide insurance during period employee
is serving as jurar), and HA 3482 {adds "harassment" to Cnme Viclim leave and discimination provisions), available on Oregon Legisiature
website; ORS 6584 112 - G59A. 139, ORS 659A.270 - §58A.250; ORS 655A.303; ORS 659A.855; ORS 659A.885, available in ORS

publications.

Fiscal and Economic Impach . ) )
No fisesl or economic impact is anticipated as a resutt of the proposed rules and amendments, The newly enarted and newly amended larws
that the proposed nukes would implement are in current statutes or will be on Janwary 1, 2012 end fiseal or econamic impact, if any, would
result from those laws. There is potential positive fiscal or econornic impact for public and private emplayers because the proposed rule
amendments would implement and ¢larity laws already enacted, making it less likely that covered employers will inadvertently vialate the laws,

Statament of Cost of Complisnce:
1. Impact on state agencies, units of local government and the public {ORS 183.335(2)(b)}E)):

_State agencies and units of iocal government will be subject to rukes iImplementing HB 2036, HB 2828 and HB 3482, Fiscal or ecanomic
impact would result from these laws, and not the praposed ruiemaking. A positive impact is anticipated for the pubhc expanding profections
for employees who are serving on.juries and who are victims of crlmlnai harassment.

2. Cost of compliance effect on smalt business {OR.S 183.336):
a. Estimate tha number of smafi business and types of businesses and industries with small businesses subject to the mle

Oregon discrimination laws apply to all businesses. The Employment Depariment estimates that 107, 103 smaell busmesse& may be subject to
the proposed nue amendmenis. :

b. Projected reporting, recordkeeping and other adminisirative activities required tor compliance, inciuding costs of prefessional services:

. .4 new reporting, recordkeeping, or other administrative costs of compliance are required or anticipated because the proposed changes
implement provisions of existing law. Existing crime victims rules call for some additional recordkeeping, but lhe newly enacled laws are not

anticipated to substanfially increase this.



T T I T L LU PRSP R SRS I e N TSR S P L R

¢. Equipment, supples, labor and increased administration required for compliance:
No additional equipment, supplies, labor, or increased administration are required cr anhcipated under the proposed rules.

How were small businesses invalved in the development of this rule?
I natl, why?: :
Small business representatives are represented on BOLI's stakeholder mailing st

Administrative Ru_]e Advisory Commitiee consulted?: N
The preposed rule amendments and adoptions would implement statutery specifications over which BOLI has no discretion.

12-30-2011 Close of Busines-s Marcie Qhlemiller Marcia & Ohlemilier@stata. of.us 14-10-11 1:10 PM
Last Day {m/d%yyy) and Time Printed Name Email Address Datz Filed

for public comment

Adrministrative Rules Unit, Archives Division, Secrelary of State, 300 Summer Street NE, Salem, Oregon 97310, ARC 9252007
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RECEIVED

Secretary of State
Certificate aml Order for Filing FEB 2 2 2012

PERMANENT ADMTNISTRATIVE RULES CIVIL RIGHTS DIVISION

PORTLAND OFFI %‘E
I cernify (hat the attached copies® are true, full and correct copies of the PERMANENT Rule(s} adopted on February 7, 2012
the

Date pnor o Or same Ay fllmg date

Bureau of Labor and Industries : o : Coor o o B 839 -
Agency and Division - Administrative Ru]ps Chapter Nixmber
Marcia Ohlemiller 800 NE Oregon St. Suite 1045, Portland, OR 97232 971-673-0784
Rules Coordinator Address : Telephone
to become effective February 8, 2012. Rulemaking Notice was published in the November 2011 Oregon Bulletin, **
Date vpon fling or later Mt and Year
RULE CAPTION

Conforms civil rights rules to provisions of HE 2036, HB 2828 and HB 3482 (2011),
Not more than 15 words that reasonably identifies the subject maticr of the agency’s intended actiog.

RULEMAKING ACTION
' List each rale number separately (000-000-0000)
Secure approval of new rule numbers (Adopted or Renunibered rules) with the Administrative Rules Unit prior to filing.

ADOPT: 839-005-0075, 839-005-0130, 839-005-0135, B36-Ra0~3a64 '2.

0360, 839 005- 0362 839 009 0345

RENUMBER: 839-005-0033 to 839-005-0125

Smat. Auth.: ORS 6594 805

Other Auth.: HB 2036, HB 2828, 1B 3482, Oregon Legislative Assembly 2011.

A 103,
Stals. Implcm ated: HB 2036 (corrects references that relate to employment o refer only to employmenb— ﬂ;d dISﬂ‘JllIt?? f}tﬁt/mcs
allows BOLI to enforce law providing protected leave to attend a criminal proceeding; clarifies that an %&ﬁm&y Tonsider the
credit history of applicants for public safety officer employment), HB 2828 (¢reates unlaw[ul employment practice if employer
ceases b provide msurance during period employee is serving as juror), and HIB 3482 (adds "harassment” to Crime Victim leave &
discrimination provisions), Oregon Legislative Assembly 2011; ORS 659A.112 - 6594.13%; ORS 659A.270 - 650A.290; QRS
650A.303; DRS 659A. 8’3'5 DRS 655A.885.

RULE STUMMARY

The new rules would implement HB 2036, whick 1) correcis references in ORS 659A.106 that relate to employment to refer only
to employment-related disability statufes (ORS 659A.112-659A.139); 2) allows BOLI to enforce law providing prolected Jeave to
attend a eriminal proceeding (ORS 659A.194(2); and 3} clarifies that an ciployer 1nay consider the credit history of applicants for
public safety officer employment and clarifies exceptions to the prohibition on the use of credit history informatioa in

" employment.

The new rules would implement provisions of HB 2828, creating an unlawful employment practice if an employer who employs
10 or mote people ceases to provide health, disability, life or other insuranec during a period in which the employee is scrving or is
scheduled (o serve as juror and the employee notified the einployer of election (o have coverage continuc.

The new rules would implement provisions of HB 3482, adding harassment to crime victim protections.

/ g M‘“ Brad Avakian February 7, 2012

° “Authorized Signer Printed name Date

*With this original, file one photocopy of ccrhﬁcate, one paper copy of rules listed in Rulemaking Actions, and elecironic copy of
rules. **The Oregon Bnlletin is published the 1st of each raonth and updates rales found in the OAR Compilation. For publication
in Bulletin, nide and notice filings must be submitled by 5:00 pm on the 15th day of the preceding month unless this deadline falls

on a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday, ARC 930-2005




CORRECTED
Secrefary of State

NOTICE OF PROPOSED RUILEMAKING*

o . .

Y A Statement of Need and Fiscal Impact accompanies this form
Bureau of Labor and Industries 839
Agency end Division Admipistrative Rules Chapfar Number
Marcia Ohlerniller o= - (871) 6730784 ’
Fules Coordinator Telephane

Bureau of Labar and Indusiries 800 NE Oreagon St Ste, 1045 Porliand, OR 57232

Addrees
RULE CAPTION

Conforrng civil fahts nules to provisions of HB 2036, HO 2828 and HB 3482 {2011).

Mol mare than 15 words that reaconablly identifies the abjed matter of the agency's intended aciion

RULEMAKING ACTION
Sccure anproval of rule mumbers with the A dminigfrative Rules Unil coior 1o fline
ADOPT:
£39-005-0125; 832-005-0130; 835-005-0135; 638-005-0175; B35-009-0364 8390 050075

AMEND:

839-005-D033; BA-005-0060; BAD-D05-DO65; 830-005-0070; 839-005-0080; 839-005-0085; 839-005-0160; B33-005-0170 and ather Division 5
rules as neceseary, 838-008-0200; 838-006-0202; 838-006-0205; BIB-006-0206; 839-006-0212; 839-005-0244;, 820-006-0242; E36-ND6-N1244;
B39-006-0250; 83%-006-0255; B39-006-0265; 835-006-0270; 5319-006-027Y; B239-005-02H0; A38-006-0267, BB-D06-0285; B3R-006-0300; 839
-006-0305; 838-006-0307, 838-005-0310, BA0-006-0320; 839-006-0330; 839-D05-0332; £30-006-0335 and other Division 6 rules as
necessary; A33-008-0325, B38-009-0330; A38-009-0235; 838-003-0340; 839-009-0345; B36-D09-0350, AAB-D09-0 355, 838-005-0360; 839
-H09-0362; 835-D00-DAB3; 839-003-03585 and other Division 9 ules as Necessary.

REPEAL:

\
.ENUMBER: Secure approval of new rulke numbers with fhe Administrative Rules Unit prior to filing.

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior fo filing,
GAR 839-005-0033 to 839-005-0120 and Division 5 rules as necessary; Division § rules as necessary; Division 8 rules as necassary.

Statuatory Authority:
ORS GLOA BOG

Other Authority:
HB 2036, HA 2828, HB 3482, Oregnn | eqislative Assembly 2011,

Statites Implemented:

HB 2036 {comects references that relate to employment to refer only fo employmentrelated disability statutes; allows BOL to enforce law
providing protecied leave to atfend a criminal proceeding; & dlarifies that an employar may consider the credd history of applicants for public
safety officer employment), HB 2828 {Craates unlawful employment practice if employer ceases to provide insurance during peniod employee
is serving as juror), & HB 3482 {adds “harassment” o Crima Vicim leave & disgimination provisions), Oregon Leglslative Assembly 2011;
ORS 653A 112 - 655A.139; ORS 658A 270 - B59A 290, ORS €594 303; ORS 6594, 855, DRS 5594, 885,

RULE SUMMARY

The proposed rules would implement HB 2036, which 1) comrects references in ORS 6594, 106 that relate to employment to refer only to
employment-telated disability siatules (ORS 6594, 112-659A.130); 2) allows BOL! to enforce law providing profected leave to attend a criminal
proceeding (ORS 650A.194(2), and 3) darifies that an emplayer may consiter the cmdit history of applicants for public safety officer
employment,

The proposed rules would implement provisions of HB 2828, cresting an uniewful employment practice if an employer who employs 10 or
- =ore people ceases to provide health, disability, life or othier insurance during a pericd in which the employes is serving or is scheduied to
2rve as jurer and the employee notified the employer of eleclion fo have coverage contipue,

The proposed rules would implement provisions of HB 3462, adding “harassment” to ciime vicim proteclions, and aliows a sfate employee in
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' selected by the victimized employee fo be present during an intervicw between the employer and employee.

- A poblic rlemaking hearing may be reqriesied in witing by [0 ormare people, or by an association with [0 oF mare members, within 21 days following the publieation of the

Notice of Propased Rulemakong in the Oregon Bullelin or 28 dzys from the date Molice s sept ta people an the aseney mailing list, whichever is laler. If sufficier hearing
segests are received, the notice. af the detc and time af the mulemaling hrarng must be published in the Oregan Bullefin ol Jeast H days befare the hearing,

The Agency requesic publie comment on whethes ather opbions should be considered for aeheving the mbe®s sulslantive goals while reducing neeative economic mpa-:l ofthe
ule on businesz.

12-20-2011 Clpse of Business Marcia Ohlemilfer Marcia, L Ohlemiller@@stats,or.us 11-10-11 1:1Gp.m,
Last Day (mdidAyy) and Tane Printed Name Email Address Date Fied

for oublic comment

*Thz Dregon Aulletin is publishe! on the 1t o:[ua:ia. manth and updates the nike eyt fivund in te Oregon Admisictrative Rules Compilation. Notize forms mur be submitisd
1o the Administrative Fales Unil, Orcgan State Archives, 800 Swomer Streed NE, Salem, Oregon $7310 by 5:00 pm on the. 15th day of the preceding month unless this
deadline Falls on @ Samrey, Susday or legal hotiday when Nodies fomms are acespled until 5100 pm on the preceding warkday, 0 ' ARC 913-2001




Sacretary of Sfate
NOTICE OF PROPOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanies this farm

™y
839

‘Burea abor and Industies
Agency angd Division

Marcia Ohlemiller (971) 6730784

Rules Coordinator
Bureau of Labor and Industries, 800 NE Oragon St., Ste. 1045 Portland, OR 97232

Address

Administrative Rules Chapter Number

Telephone

RULE CAPTION
Canformns eivil rights rules to provisions of HB 2036, HB 2828 and HB 3482 (2011),
Not more than 15 words that reasonablly identifies (be subject matter of the agency’s intended action.

RULEMAKING ACTION
Secure sonroval of rule numbers with the Administrative Rules Unit orior to fline

ADOPT:
839-005-0125; 839-005-0130; 839-005-0135; 839-005-0175; 839-008-0364

AMEND:
835-005-0033; B39-005-G060; 839-005-0065; 839-005-0070; B35-005-0080; §38-005-0085; 835-005-0160; 839-005-0170 and other Division 5

rules as necessary; 53p-006-0200; 838-006-0202; 839-006-0205; B33-006-0206; 839-006-0212; B39-006-0240, 835-006-0242, §39-006-0244,
839-005-0250; 838-006-0255; 838-006-0265; 839-006-0270; A39-006-(275; 839-006-0280; £30-005-0290; B38-0056-0285; 835-006-03040; 829
-D06-0305; 839-006-0307; 839-006-0310; 838-008-0320; B39-006-0330; B39-006-0332; 839-006-0335 and other Division 6 rules as
necessary, 839-009-0325; 838-009-0330; 838-008-0335; 838-009-0340; §39-009-0345; 839-009-0350; 839-008-0355; 838-008-0360; 839
-308-0362; 839-009-0383; 839-008-0385 and othar Division 9 rules as necessary. :

- REPEAL:

LI"REMUMEIER: Secure approval of new rule numbers with the Administrative Rules Unit prior {o filing,

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unif prier to filing,
OAR §39-005-0033 to 839-005-0120 and Division & rules as necessary; Division & rules as necessary; Division 9 rules as necessary,

Statuatory Autharity:
ORS 650A 805

Other Authority:
HB 2036, HB 2828, HB 3482, Cregon Legislative Assembly 2011,

Statutas Implamented:

HEB 2036 {comects references that relate to empioyment 1o refer only to employment-related disability stetutes; allows BOLI te enforce law
providing protected lzave to aftend a criminal procesding; & clarifies that an emplayer may consider the credit history of applicants for public
safety officer employment), HB 2828 (Creates unlawful smployment praclice if employer ceases o provide insurance during period employee
is serving as juror), & HB 3482 {adds “harassment" 1o Crima Victim leave & discrimination provisions), Oregon Legislative Assembly 2071,
ORS 859A.112 - 858A.130; ORS B5GA.270 - 6594 290; QRS 659A,303; ORS 650A 855; ORS 659A.885.

RULE SUMMARY

The propased rules would implement HB 2038, which 1) corrects referencas in ORS 8534 108 that relate to employment to refer only to
employment-related disability statutes (ORS 6594.112-6594.139); 2) allows BOLI to enferee lew providing protecled leave to attend a criminal
proceeding (ORS B50A.124(2), and 3) clarifies that an employer may consider the credit history of applicants for public safety officer

empioyment,

The proposed rules would implement pravisions of HB 2828, creating an uniawful employment practice if an empleyer who employs 10 or
wore people ceases fo provide health, disability, life or other insurance during a peried in which the employee is serving or is scheduled to
.erve as juror and the employes nofified the empleyer of election to have coverage continue.

The proposed rules would implement provisions of HB 3482, adding "harassment” to cime victim protections, and aflows a state employee in
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selected by the victimized employes to be presen during an interview between the employer and employee.

_ A public rulemaking hearing may be requested in writing by 10 or more peaple, or by an arsociation with 10 or more members, within 21 days following the publicaiion of the
{’"‘ “\Notic: of Proposad Rulemaking in the Oregon Bullelin or 28 days from the date Nolice was sct to peaple on the agency mailing list, whichever is later. 1T sufficient heaning
requests are feceived, the notice of the date and lime of the nulemaking feanng must be published in the Oregon Bulletin af least 14 days beforcthe bear ing.

The Agency requests public comment on whether other options should be considerad for nchieving the rmle’s substaniive goals while redieing negative economic impact of the
rule on business,

12-30-2011 Ciose of Business Marcia Ohlamiller Marcia.L.Ohjemiller@state.or.us 11-10-11 1:10p.m.

Last Day {m/dAyyy) and Time Printed Name Email Address Date Filed
for public comment

*The Oregon Bulletin is published on the 151 of each month and updates the rule text found in the Oregan Administrative Rules Campilation. Nolice forms must be submilled
o the Administrtive Rules Unit, Oregon State Archives, 800 Summer Street NE, Salem, QOregon 97310 by 5:00 pm on the 1 5th dey af the preceding nwonth unlgss this
deadline falls on & Ssturday, Sunday 1 legal holiday when Notice fornes are accepled until 5:00.pm an the preceding warkday. ARC 923-2003

-
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Secratary of Stale
Cartificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

1 cerllly that the attached copies are trus, full and cortecl copise of the PERMANENT Rula(s) adopled on Upen (iing, by the

Buresu of L abor and Industries B3D
Aganty and Dhvlslon Administative Rules Chaplar Mumbar
Marcla Ohlemier (97116730784 '
Rules Coordinator Telophone
800 NE Oregon 8L., Ste. 1045, Porlland, OR 87232
Addrass
To becone effective Upon fling. Rulsmaking Notics was published in the Novembar 2013 Oregon Bulletin.
RULE CAPTION

Amending, adopting 830-005 rules regarding carser schools, social medla,interns, subslantial evidence, commlasiohsr complalnts

Mo mora than 15 words thal reasorably Idantifies Lhe subjact msiler of fhe agency's Infendcd action.

RULEMAKING ACTION
Secure approvel of new ruls nurbars with the Administrative Rules Unit prior to filing.

ADOPT:
830-G05-0300, B39-005-0305, 838-005.-0310, B19-005-0316, 839-005-0320, 830-005-0325, 838-0056-0400

AMEND;
830-005-0003, 830.006-0011, 838-005-0030, §39-005-0060, 438-005-0065, B39-006-0070, 638-005-0075, BIS-005-008L, 849.005-0005%, 839

-005-0160, 639-005-0170, §39-005-0200, §39-005-0200

REPEAL;
RENUMEER:

AMEND AND RENUMBER:

Sfatutory Authorlty:
ORS 669A.B05

Other Authority:

Statutes Implemonted:
ORS chapler 594, H.B, 2669, 77th Lag., Reg. Sessjon (Qr, 2013}, H.B. 2854, 77th Leg., Rep, Ssssion (Or. 2013), H.B. 2114, 77th Lag., Reg,
Session (Or.2013), H.B. 3263, 77\h Leg., Reg. Sesslon (Or. 2013), ORI 345,240, ORS 658A,320

RULE SUMMARY

Amendmenis to 838-005-0003, 899.005-0011, 639-005-0030 replace the torm “complainant” with "aggrieved pargon” bacause the
Commissioner and Attornsy General may bring complalnis on behalf of aggrieved pejsons

Amendmanis to 38-005-0003 implerment newly snacted leghslalion extending employee pralections undar ORS 885A.030, GBEA.082, -
BO5A.100, 635A.112, BB5A.136, 695A.142, BO5A. 199, 695A.230, B05A 233, 605A,236, 895A.260, 895A.300, 635A.303, 8954.308, and

6954 316 to interns.

Amendments to 839-005-0208 make the definition of substantial evidenca in the Housing Discriminalion section internally consletent and
consislent with Federal lews and necessary slements for proving discrimination. '

Adoptions of B39-005-0300, 839-005-0305, §39-005-0310, 839-005-0315, 830-006-0320, 839-005-0325 address discrimination by Garear
Schools. These new rules faference the statules prohibiting unlawiul discrimination by cerear schools which are enforced by BOLI and clarfy

iha BOLI's standards and procedures,

Adopllon of 639.005.0400 ad_dresses unlawhsl antployment praclices by an employer related to employes's soclal medla aceounts to be
consktent wilh nawly enacted legislation. .
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Amsndinents lo 839-005-0060, 838-005-0085, 838.005-0070, 839-005-0075, 839-005-0080 and 839-005-0085 replace lhe Oregan Laws

citation wiih ORS 6584,32D, [he statutory ritation for [mitallons on the lawful use of credit history in employment,

amendments lo 838-005-D2D0 change Ihe definltion of substentally limlts conslsieni with newly enacted lsglstation.

Amendments lo B30-005-0160 make tha definition of Victim of Harassment consistent with definittons of Viellm of Domastic Violsnce, Vietim of

Sexual Assaull, and Vclim of Staelking.

Amendments to 83¢-005-0160 and 538-005-0170 Implament newly enacted leglelatton.

Marcla Chlemiller Marcla.L.Chlemlllsr@state.or.us
Rules Coordipater Name Emall Address

FILED
12-30-13 3:47 PM

ARCHIVES DIMISION |
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Secretary of Staie

NOTICE OF PROPOSED RULEMAKING
A Staenient of Need and Fiscal Impact accompaniss this form.

L O L ST SR W o o o e i ity

Buresu of Labor and Industries B39
Apenoy and Dhvision Addtninistrarive Kirles Chapter Number
. Marcia Ohlemiller EOO NE Oregon Si, Ste. 1045 Portland, OR 97232 971-673-0784
Rules Caordinatar Address Telephone
RULE CAFTION

Amendiog, adopting $839-005 rules regarding carcer schools, social media, intecns, substantial evidence, commissioner
complaints

Not more than 15 words that reasonably Identiflea the suhject matter of the agency's intended action,
RULEMAKING ACTION

Secure approval of new rule numbers (Adopied or Renumbered rules) with the Adininistrative Rules Unit pricr to filing
ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, §39-005-0315, 819-005-0320, 819-005-0325
839-005-0400
AMEND: 813-005-0003, £39-005-001 1, 839-005-0030, 839-005-0060, $39-005-0065, 8310-005-0070, £39-005-0075, £19-0D5-
(080, 839-005-0085, 839-005-020¢ and other rules as necessary in chapter 839-005
REFPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth.:

Stats, Imptemented; ORS chapter 659A, HB. 2669, 77" Leg., Reg. Session (Or. 2013), ILB. 2654, 77" Leg., Reg. Session (Or.
2013), ORS 345.240, ORS 6594.320

RULE SUMMARY

Praposed amendments to 839-005-0003, 839-005-0011, 839-005-0030 replace the term “complainant™ with “apgrieved person”
because the Commissioner and Attomey General inay bring complaints on behalf of apgricved prrsons

Proposed amendments ta 839-005-0003 would amend to implement newly enacted legislation extending employee protections
under ORS 695A.030, 695A,082, 635A.109, 695A.112, 695A,136, 695A.142, 954,195, 695A.230, 695A.233, 695A.236,
695A.290, 693A.300, 695A 303, 695A.306, and 695A.315 to inlerns.

Praposed smendments 1o 832-005-0206 would imake the definition of substantial evidence in the Housing Discrimination section
internally consistent and consistent with Fedorat laws and necessary elements for proving discrimination.

Propozed adoptions of 839-005-0300, 839-005-0305, 839-005-0310, £39-005-03 15, 839-005-0320, $39-005-0225 would address
discrimination by Carcer Schools. These new rules will reference the statutes prohibiting uitawful diserimlnation hy career
schools which are enforced by BOLI and clarify the BOLL's standards and procedures. . S :

Proposed adoption B39-005-0400 would address unlawlul employment practlces by an employer related 1o employee’s sacial
media accounts to be consiskent with newly enacled fegislation.

Froposed amendments to 839-005-0060, 839-005-0065, 839-005-0078, §39-005-0075, 819-005-0080 and 339-005-0085 would
replace the Oregon Laws citation with ORS 639A,320, the sialutory citalian for limitations on the lawful wse of credit history in
employment.




The agency requests public comment on whether ofher options should be considered for achigving the mile’s substantive goals
while reducing the negative economioc impact of the rule on business,

November 28, 2013
Last Day for Publle Camment (Last day ic submit written comments to iho Rules Coordinalor)

WM E { ' : Mercia Ohlemiller 10/15/2013

Signature Printed name Duie

Note: Notices nuist be submitted by the 15th day of the month to be published in the next ronth's Orsgon Bufleiin, A Rulemakdng
Hearing may be requested in waiting by 10 or mere people, or by an associstion with 10 or more members, within 21 days
following notice publication or 28 days lrom the date nolice was sent to pople on the agency’s interested party mailing list,
whichever Is fater. Fn such cases a Hearing Notice must be published in the Oregon Bulletin at lcast 14 days before the hearing.
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Secretery of State

STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accornpanies this form,

Buresu of Labor and Industries 819

Agency and Division ) Administrative Rules Chapter Numher

Amending, adopting 839-005 ruies regarding career schools, soclal media, inferns, substantial evidence, commissiener complainis

Rule Caption {Nat more than 15 words that reasonably identifles the subject matter nf the agency’s intended action.)

In the Matter of!
Amending, adopting 839-005 rules regarding career schools, social media, interns, substantial evidence, commissioner complainls

Statutory Authority: ORS 65%A.805
Other Anthﬁril,y;

Stats. Implemented: ORS chapler 659A, HB. 2669, 77th Leg., Reg. Session (Or. 2013), FLB. 2654, 77th Leg., Reg. Scssion (Or.
2017), ORS 345,240, ORS 659474 .

Need for the Rule(s):
The amendments are necessary to make the rules internally conslstent, to make the rules consisienl with existing Jegislation, and to

implement newly enacted tegisiation. Currently OARs, 839-005-0003, B39-005-001 ¢ and 839-005-0030 include the term
“complainant,” not “aggrieved person.” To clarify that ths Cotamissioner and Anorney General may bring compleints oz behalf
of aggricved persans, the term “complainant” would be replaced as necessary with aggrisved person.”

The bureau has Tong had statutory authority to enforce Jaws against discrimination by carcer schools, However, it had not adopled
niles implemionting the stanles. Proposed new rules 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 139-005-0320
and §39-003-0325 will provide standards for evaluating compfainis under ORS 345 240.

Newly enacted legislation limits access to sooial media of employees by employers, and provides employment rights protections to
interns, These new iews are implemented by GAR 839-005-0400 and §39-005-0003.

Documents Relisd Uj:on, and whers they are available:
H.B. 2669, 77th Leg., Reg, Sessian {Or. 2013) httpsolis.leg.stute.or.us/liz/20 i 3R 1 Measures/ Text/HB2665/Enrolled
H.B. 2654, 711h Leg., Reg. Session {Or, 2013) hitps:folis leg atale.or.us/liz/2013R 1 Avieasures Text/HB2654/Enralled

Fiscal and Economic Impact;
No fiscal or economic impact is anticipated as r result of the proposed amcndments. Tlie laws that the proposed rules would

implemem are in current statutes and fiscal or economic impact, if any, would result from thoss laws.

Statement of Cost of Compliance:
I. Impaci on siate ogencies, vhits of locel government and the public (ORS 183.33 5(2)(bHE)):
No fiscal or econoinic impect i antleipated from the proposed rule amendments.

2. Cost of complience effect on smali business (ORS. 183,336):

a. Bstimate the number of smell businesses and 1ypes of business and industries with small businesses subject lo the rule:
Oregan discrimiuation laws apply to all businesses. The Employment Departinent estimates that 107,103 small businesses
may be subject to the proposed rule amendnients. Hlowever, no economic impact is enticipaled.

b, Projected reporting, recordkesping and other adminisirative activities required for compliance, including costs of
professional services:
Na new reporting, recordkeeping, or other administrative eosts of compliance are required or anticipated.

t. Gguipment, supplics, labor and increesed adménistration required for compliance:
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No additlonal equipment, supplies, labor, or Increased edministration are reqbired or enticipated under the proposed rules.

d. How were small businesses involved in {he devslopmeni ol 1his rule?
Small business representatives are represented on BOLI's stekeholder matling fist,

Administrative Rule Advisory Commiilee consulted?; No.

1F not, why?:
The proposed rule amendments and adoptions would clatify statutory requiraments aiready in plate and/or would implsment
siatutory provisions over which BOLT has no discretion.

M ‘ Marcig Oblemiller October 15, 2013

Sipnature Printed name ' Date

Administrative Rules Unit, Archives Division, Secretary of State, B00 Sumuer Street NE, Selem, Oregon 97310,

I A




. - Secretary of Stale
_ - FILED
Cerlificate and Order for Filing 8-4=15 5:51 PM

PERMANENT ADMINISTRATIVE RULES - ARCHIVES DIVISION

SECRETARY OF STATE

} ceriify that the aftached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Uopn fling, by the

Bureau of Labor and Industries 839
Agency and Divisian _ Administralive Rules Chapter Mumber
Ktarcia Oblemiller {971, 673-0784
Rules Coordlnator Telephone
800 NE Oregon St., Ste. 1045, Portiand, OR 57232 '
Address
To become effactive Upon fillna, Rulemaking Notice was published in the Oclober 2014 Oregon Bulletin,
RULE CAFPTION

Amendments to clarify, conforn with suthorities, correct citaiions; adoption to implement new statute.

Not mare then 15 words ihat reasanably idenlifies the subject matter of Lhe agency’s intended action.
RULEMAKING AGTION

Secure approval of new rule numbers with the Administrative Rules Unit pror 4o flling.
ADOPT;
839-005-0036
AMEND:
839-005-0000, B39-005-0003, 839-005-0005, B39-005-0010, 839-005-0011, B39-005-0013, B39-005-0014, 838-005-0021, 830-005-0026, 839
-005-0030, B38-005-0031, 839-005-0060, 838-005-0065, 838-005-0070, 839-005-0075, 829-005-0000, 839-005-0085, 539-005-0130, 8339

-005-0135, 835-005-0138, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 830-005-0206, B39
-005-0210, 838-005-0215, 83B-005-0220, 835-005-0300, 839-005-0305, 839-005-0310, 838-005-0315, B35-005-0320, 839-005-0325, 839

-005-0400
REPEAL:
RENUMBER:

AMEND AND RENUMEER:

Statutory Authority:
ORS 6584A.805; 651.061

Other Authority:

Statutes Implemented:
ORS 659A.550; ORS 345.240; ORS 345.010; ORS §58.850

RULE SUMMARY

Amendmenls ta rules to clerify, conform with autherities, correct citations. The purposes of the amendments are fo replace "compiainant” with
*aggrieved person” in confarmance with stafute; conform caraeer school rulas by editing in new statutory definition for "agent;" clarify that
veleran prafarence veluntary hiring by private employar dosa not preclude discimination complaint ragardlng hiring. Adoption of rule to
Implemart ORS 658A 550, discrimination besed cn employment status,

Marcia Ohlemiller Marmcia.L Ohlemiller@state.or.us

Rules Coordinator Name Emeidl Address




_— - . | e e e g e i S en

i S e et o0 2 T et S S e e

W‘pf)z/%é? (:‘;‘EJC.:‘@ (L"“BJC(,OL 2”““54,([‘&.2__

(\%L) ([ ~201§ Pl (T




Bureau of Labor and Indusiries

. Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for infornmation on completing this
form.
Rule Number: OAR 839-005-0065
Date Rule Became Effective; July 1, 2010
Date Review Duc: Joly 1, 2015
Bureau Division or Unif: Civil Rights Division
Nume and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Cmﬁpleted: October 29, 2018
Advisory conunittec used dunng rulemaking? _X_ Yes No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes
2) Was the fiscal impact of the rulc underestimated, overestimated, just about right, or unknown?
Just about right -
3 Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended? )
No
Amended:

BLI 11-2015, f. & cert. ef. 8-4-15
BLI 14-2013, f & cert. ef. 12-30-13
4) Is the rule still needed?

Yes

5) What impacts has the rule had on small business?
No known impact.

Allach to this Review: Subject rule’s Notice of Proposed Rulemaking and Perinanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Reguired Filing/Copies:

File this report in the burean’s official file for this rulc.

BOLI100 Effective: (Rev. 8/18)




Provide a copy of this report to:
¢« The bureau’s Rules Coordinator.
s  Advisory committee members who participated in the original mlemaking process.
#  The Orepon Sceretary of State, 800 NE Summer 8¢, Salem, QR 97310, Aun: Administrative Rules Sectlon.
»  The Smalil Business Rufes Advisory Committee, Stcvc Mabry, Oregon State Archives, 800 Summer $i, NE,
Salem, QR 97304,

BOLI100 Effcetive: (Rev. 8/18)
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Advisory Committee

JK Wilson jlwilson@aci.com

Jim Craven jim craven@aeanet.org

Paul Cosgrove pcosgrove@lindsayhart.com
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Bartholomew jonb@aspirg.org

Angela Martin angela@ourorcgon.org

Shepard duke@oraglcio.crg

Hoffman margi@theresiddercompany.com




Scecretary of State
NOTICE OF PROPFOSED RULEMAKING HEARING*
A Statemend of Need and Fiscal Impact accompanies this form,

reatt of Labor and Indusiies, Civil Rights Division 839 )

" Apgeney and Division Administeative Rules Chapter Nimber
Marcia Ohlemillar 800 NE Oregon St. Suitc 1(M5, Portland, OR $7212-2180 Q71-673-0784
Rules Coordinatoy Address Telcphone

RULE CAPTION

Impiementing statutory enactments restricting use of employee’s credit history for employment puiposes.

ot move than 15 ywords thni reasonably identifies the subject matter of the agency’s intended actlon.

Mon., May 3", 3:30 pm to 5:30 pm Porttand State Office Building, 300 NE Oregon St. Portland, OR R i-B Stelanie Plebanek
Hcearing Date Time Location Hearings Officer
Hearing site Is aceessible to bidividuals with disabilities, Auxifiury nids for individuals with disubilities ure avallable npon
request to Rules Coordinutor at 971-673-0784 no luter than 18 days prior fo Irearing dmie.

RULEMAKING ACTION
Secure approval of new rule nunbers (Adopted or Renumbered rules) with the Administmtive Rules Unit prior to filiug.
ADOPT: Division 5§ rule numbers as needed,
AMEND; Division 3 mile munbers a5 needed.
RENUMNBEL: Division 5 rule numbers sz needed.
AMEND & RENUMBIR: Division 5 1ule numbers as needed,

Stat, Auth. : ORS G39A 805

ner Auth.: SB 1043, Oregon Legislative Assembly 2014

Stats. Implememed: SB 1045 {relating o use of credit history for employment puiposes), Oregon Legislative Assembly 2010

RULE SUMMARY

"The proposed miles would implement statutory enactments making discrimivation on the basis of credil hislory an unlawful
employinent practice, except for employers that are federally insured banks or credil unions; staie or Federal employers required to
use individual credit history for employment purposes; law enforcement units employing public safety officers; and employers for
whom employees® credit history is substantially job-related.

The Agency requesis public comment oil whether other options should be considered for achieving (he rule’s substantive gasls
while reducing the negative economic impact of the mle on business.

May 3, 2010 at 5:30 pm
Last Day for- Pitblic Conunent {Last day to subimit wrilten comments to the Rules Coordinator)

;7( % Amy K. Klare March £2, 2010

Sigfattire..” Printed name ' Date
“Henring Notices published in the Oregon Bulletin ntst be submitted by 5:00 pmon the 15th day of the preceding monih unless
3 deadline falls on a weekend or legal heliday, upon which the deadline is 5:00 pm the preceding wnikday. ARC 920-2005




Secretary of Staie

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Heacing or a Notice of Proposed Rulemaking accompanies his form.

( .dieau of Labor ad Industries, Civil Rights Division 839

Agency and Division Adminisitative Rules Chapier Mumber

Implementing statufory enactments restricting use of employees’ credit history for emplayment PUrposes.

" Rule Caption (Nol more than 15 words that reasonahly identifies the subject mttex of the agency’s intended nction.)

1

In the Matter of: Rules regnlating the nse of credit history in employment.
Statutory Amhoril;,': ORS 059A.805

Other Aunthority: SB 1045, Oregon Legislalive Assembly 2010

Stats. limplenwented: SB 1045 (relating (o use of credit history for employment pmposes), Oregon Legislative Assembly 2010
Need for the Rule(s): The rules arc necded to implement the legislation.

Docwments Relied Upon, and where they are avaiiable: SB 1045, available on the Oregon Legislature website,

Fiscal and Economic Iinpact: No fiscal or econonic impact is anticipated as a result of the Proposed rules and ameudments, The
new enacted laws that the proposed rules would implement will be in starutes on uly 1, 2010 and fiscal or econvmic impact, if
any, would csuall from those laws. There is potential positive fiscal or economic impact for employers, because the proposed mle
adoptions and amendments wonld implement and clarify laws alteady enacted, making it less likel y that emplayers will
juacvertently violate the laws. :

Statement of Cost of Compliance:
1. Lmpact on state agencies, units of local government and (he public (ORS 183.335(2)(b)(E)): Nu new cost of compliance to
the Bureau from the proposed rules per se is anticipated because the siatutory amendments the rules for the most part would
implement will be in statules over which the Burean currently has enforcement anthority.

No new cost ol compliance of the proposed rles per se on Oregon’s 532 state and local government employers is
anticipated becanse the stalutory adoptions and amendments the rules for the most parl would implenent will be stamtory
requircimenis, .

No new cost of compliance of the proposed rules per se on the public is anticipated because the rles ivplement laws that
apply Lo certain employets, and not to the gencral public,

2. Cost of compliance effect on small business {ORS 183,336):

a. Eslimate the mnnber of small businesses and 1ypes of business and industries with small businesses subject to the rulk:
Oregon Employment Departiment information indicates that approximately 10,000 private emnployers would potentiatly ba
alfected by the proposed miles.

b. Projected reporting, recordkesping and other administrative activities required for compliance, inclnding costs of
professional services: No new reporting, recordkeeping or other administeative activities are required or anticipatcd under the
praposed rules. The proposed rules would merely implement provisions of previeusly-cuacted laws, not add additional
Tequirements

c. Equipmenl, supplies, labor and incieascd administration tequired for compliance: No additional equipment, supplies, labor,
ot increased administmative Gosts are required or anticipated nnder the proposed rules.

How were small businesses involved in the development of this rule? Small business represcntatives are being asked to comment
on drafls of praposed miles, :

Adniinistrative Rule Advisory Committee consulted?: Yes

T
i (.J Amy K. Klare March 12, 2010

Emature Printed name Datc
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" Secretary of State
Certificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

. T certify that the attached copies® are true, full and correct copies of the PRRMANENT Rule(s) adopted on June 1, 2010 by the

Bureay of Labor and Industriss, Civil Rights Divisiom - : ) 838

Agency and Diivision . Adminiztretive Rules Chapter Number

Maréis L. Ohlemiller - 800 NE Oregon Street, Suite 1045, Portland, Cregon 97232 ' 971-673.0784
. Rules Coordinator Address : . ' Telephone

to become effective fuly 1, 2010. Fulemaking Notice was published in the April 2010 Gregon Bullefin%*

' RULE CAPTION
Jmplementing statutory enactments réstricting nse of employee’s credit histary for employment purposes.

Not more than 15 words that reasonably identifies the subject matter of the agency®s lnterided netion.

RULEMAKING ACTION .
) List each rule number separately {000-000-0000)
Secure appraval of new mle numbers (Adopted or Renumbered miles) with the Admintstrative Bl

ADOPRT: 839-005-0060; §39-005-0065; 830-005-0070; 839-005-0080; 339-005-0085

~

Stat. Auth.: ORS 0594 805

b
<
Other Auth,: 5B 1045, Orogon Legislutive Agsembly 2010 \ ;

Stats, Implemnented: SB 1045 (relating to use of credit history for cmploymcnt purpnses) QOregan Legialative }‘\sscmbly 2010

RULE SUMMARY

The prwposed rules would implement statutory epactments making discrimination on the basis of eredit history an unlawfu}
employment practice, except for ermployers that are federally insured banks or credit unions; state or federal employers required to
use individual crodit history for employment purposes; law enforcement units employing public safety officers; and positions for
which an applicant’s or employee’s ¢redit history i& substanfialiy job-related.

—
- Brad Avalian June 31,2010

Awthobifed S}gner - Printed name Date

*With this original, file one photocopy of cerfificate, one paper copy of rules listed in Rulemahng Actions, and electronic copy of
rules, **The Oregon Bulletin is published the 1st of cacl month and updates rules found in the OAR Cormpilation. For publication
in Bullefin, mle and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month uniess this deadline fall
on 8 weekend or fegal holidzy, when fitings are accepted until 5:00 pm on the preceding workday. ARC 930-2005
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Emplover Obtaiument or Use of Credit History Information
§39-005-0060

Purpose and Scope

(1) Ii is the policy of the State of Orepon te guarantee individuals the fullest possible
participation in the social and economie Iife of the state, including employment,
Obtainment or use by an employer of information in an applicant’s credit history
fmpacts the individual’s privacy, and must relate only to the position for which the
individual is being considered or holds. The people of Oregon have the right to
employment without wnlawful discrimination on the basis of credit history.

(2) Prohibited discyimination is a basis of nnlawful practices described in ORS
chapter 659A and ather chapters of the Oregon statutces.

(3) Any individual claiming to be aggrieved by an unlawiul practice including a
violatiou of OL 2010, Ch. 102 may file a complaiut under ORS 659A.820 or may
bring a civil action nnder ORS 632A.885,

{4) The Civil Rights Division of the Bureau of Labcu" and Industries enforees Oregon
Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules implement and interpret
OL 2010, Ch. 102,

Stat. Auth.: OL 2016, Ch. 102(5), ORS ESQA,BDS
Stats. Implemented: OL 2010, Ch. 102

B39-005-0065
Definitions

(1) “Applicant” means an individual who has subinitted information for the purpose
of gaining employment,

(2} “Credit histury” means any writien or other communication of any information
by a consumer reporting agency that bears on a consumer’s creditorthiness, credit
standmg or credit capacity. '

(3) "Division" means the Clvil Ri ghts Diivision of the Bureau of Labor and
Industries.

(4) “Employer” means any person who in this state, directly or through an ageni,
engages or uses the personal service of one or more employecs, reserving the right to
control the means by which such serviee is or will be performed.

(5) "Respondent” includes any person against whom a complaint or charge of
unlawful practices is filed with the division or whose name has been added (o such
complaint or charge pursuant to ORS 6594.835(1).

(6) “Substantially job-related” is defined in GAR 839-005-0080.
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Stat. Auth.: OL 2010, Ch. 102(5), ORS 059A.805
Stats, Implemented: OL 2010, Ch. 102

839-005-0070

Unlawful Discrimination

(1) It is an unlawful employment practice for an empleyer to obtain or use for
employment purposes information contained in the credit history of an applicant for
eniployment or an cmployce, or to refuse to hire, discharge, demote, suspend,
retaliate or ofherwise discriminate against an applicant or an employec with regard
to promotion, compensation or (he ferms, conditions or privileges of employment

" based on information in the credit history of the applicant or employee.

(2) Obtainment or use of credit history information may not be conducted in a
manner that results in rdverse impact discrimination as prohibited by 42

U.8.C. § 2000e-2, ORS 652A.030 and OAR 839-003-0010. A finding of adverse
impact discrimination dees nof require esfablishment of intentional discrimination.

(3) OL 2010, Ch. 102 permits an empleyer to obtain or usc for omployment purposes
informntion contained in the credif hisfory of an applican( or employee under
cirewmstances deseribed ot QL 2010, Ch, 102(2). O1. 2010Q2)(d) permits an
employer to obtain or use information coutained in the eredif history of an applicant
or employee il the credit history information is substantially job-related, and the
employer’s reasons far the use of such information arc disclosed ta the emtployee ox
prospective employee in writing.

(2) The burden of proving the employer's disclosure to the employee of its reasous
for the use of such information rests with the employer. '

Stat. Anth.: OL 2010, Ch. 102(5), ORS 65%A.805
Stats. Implemented: OL 2010, Ch. 102

832-005-0080
Snbstantiaily Job-Related

(1) 'The determiuation of whether credit history information is substantially job-
related must be evaluated with respect to the position for which the individuasl is
being considered or holds.

(2} Credit kistory information of an applicant or employee is substantially job-
related tf:

(a) An essential fanction of the position af issue requires aceess to financial
information not customarily provided in a retail iransaction that is not a loan or
extension of eredit;




{A) Financial information custoirarily provided in a retail transaction jncludes
information related to the exchaunge of cash, checks and credit or debit card
numpers; or

(b) The position at issue is onc for which an employer is required to obtain credit
history as a8 condition of obtaining insurance or a surety or fidelity bond.

Stat, Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0085

Enfercement & Retalintion

{1) Au employer’s duties and obligations under OL 2010, Ch. 102 extend fo an
emplayer that is a successor in interest as defined in OAR. 839-005-0014.

(2) An applicant or employee claiming a violation of QL 2010, Ch. 102 or these rules
may file 2 complaint with the Civil Rights Division of the Buyeau of Labor and
Todustries in the manner provided by ORS 652A,820.

(3) An applicant or employce claiming a violation of O1. 2010, Ch. 102 may bring a
civil action under ORS 659A.885.

(4) Pursuant to ORS 659A.030{1)(f), it is ar unlawful employment practice for an
employer to discharge, expel or otherwise discriminate against any person because
the person has filed a complaint, testified or assisted in any proceeding in
connection with O1. 2010, Ch. 102.

(5) Pursuant te ORS 659A.030(1)(g), it is an unlawful employment practice (or any
pexson, whether an employer or an employee, to aid, abet, incite, compel or coerce
the deiug of any of the acts in violation of OI. 2010, Ch, 102, or to attempt to do so.

Stat, Autl.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Inplemented: OL 2010, Ch. 102
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Secretary of State

NOTICE OF PROPOSED RULEMAKING

A Statement of Need end Fisoal Impact 2ccompanies this form.

Bureau of Labor aud Industries . 139
Agency and Divisicn Adminisirative Rules Chapter Number
Marcia Ohlemiller 200 NB Oregon St. Ste, 1045 Portland, OR 97212 - 971-673-0784
Rules Coordinator Address Telephone
RULE CAFPTION

Amending, adopting 839-005 rules regarding career schools, sociel medin, interns, substantial evidence, commissioner
complaints

Not more than 15 wards that reasonably idenfifies the subject matter of the ageney’s mtended action,
RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Rennmbered rules) with the Administrative Rutes Unit prior to filing
ADODPT: 839-005-0300, 839-005-0305, 839-005-0310, §39-005-0315, 839-005-0320, 839-005-0325
832-005-0400
AMEND: 839-005-0003, §39-005-00 L1, 839-005-0030, 839-005-0060, §39-005-0065, §39-005-0070, 839-005-0075, 839-005-
QD80, 339-005-0033, $19-005-0206 and ofher rules as necessary in chapter 839-005
REPEAL:

RENDUMBER:
AMERND & RENUMBER:

Stak. Auth.: ORS 659A.805

Other Auth,:

Stats, Implemented: ORS chepter 6594, H.B. 2669, 77" Leg., Reg. Session (Or. 2013), 1LB. 2654, 77" Leg,, Reg. Scssion (Or.
2013), ORS 345,240, ORS §59A.320

RULE SUMMARY

Proposed anendments to §39-005-0003, 839-005-001 1, 839-005-0030 replace the term “complainant” with “nggrieved person”
beeause the Commissioner and Altorney General may bring complaints on belalf of aggrieved perzons

Proposed amendments to £39-005-0003 would amend to implement newly enacted legislation extending employee protections
under ORS 695A.030, 69534,082, 695A.109, 695A. 112, 695A.136, 695A.142, 695A,19%, 625A.230, §95A4.233, 695A 236,
H95A 290, 695A.300, 6254303, 695A.300, and 6054315 (o intems.

Praposed amendmens to 838-005-0206 wauld nsake the definilion of substantial evidence in the Housing Discrimination section
internally consistent and consislent with Federrl Inws and necessary elements for proving disorimination.

Proposed adoptions of 839-005-0300, 839-005-0303, 339-005-0310, 839-005-0315, 839-005-0320, 839-005-0325 would address
discrimination bry Career Schools. These new rules will reference the statutes prohibiting walawful discrimination by career
schools swhich ave enforced by BOLI and clarify the DOLI's standards and procedures.

Proposed adoption 839-005-0400 would address unlawful employment pmctn:es by an employer related to employee*s social
medis accounts to be consistent with newly enacted legislation.

Proposed amendments to §39-005-0060, 339- 005-0065, 839-005-0070, §39-005-0073, 839-005-Q08C and §39-005-0085 would
replace the Oregon Laws citation with ORS 652A.320, the statutory cilation for limitations on the lewful use of credit history in
-employment,




The agency requests public comment on whether other options shoueld be considered for achieving the rule’s substantive goals
while reducing the negative ¢cconomic impact of the rule on business,

November 28, 2013
Last Day for Public Continent (Last diy to submit written comments to the Rules Coordinator)

W { i ’ Marcia Ohlemiller L/ 15.2013

Signature Printed nome Date

Note: Notices must be submitted by the 15th day of the month ta be published ia the next moath's Oregon Butletin, A Rulomaking
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days
following nofice publication or 28 days from the date nofice was sent to peaple on the ageney™s interested party mailing list,
whichever is later, In such cases a Hearlig Notice must bt published in the Oregons Bufletin ot least 14 days before the hearing.
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaklng secompanies this form,

Bureau of Labor and Industries 8330

Agency and Division _ Administrative Rules Chapler Nunber

Amending, adapting 839-003 rulcs regarding career schools, soclal media, interns, subsigntial evidence, commissioner compluints

Rule Caption (Not more than 15 words that reasonably identifies the subject matier of the agency's ftended action.)

In the Matier of:
Amending, adopting 839-005 rules regarding career schools, social media, interns, subslantial evidence, commissioner complaints

Siatutory Authority: ORS 639A,805
Other Authorily:

Stats. Implemented: ORS chapter 659A, H.B. 2669, 77th Lep., Reg, Session (Qr, 2013), H.B, 2654, 77th Leg., Reg, Session (Or.
2013), ORS 345.240, ORS 659A.320

Meed for the Rufefs):

The amendments are nccessery to make Lhe rutes intexnally consistent, to make the rules consistent with existing legislation, and to
implement newly enacted legislation, Currently OARs, 839-505-0003, 839-005-001 1 and 839-005-0030 include ihe term
“complaingnt,” not “aggrieved person.” T'o clarify that the Commissiouer and AHoracy General may bring complaints on behalf
of aggrieved persons, fhe torm “complainant” would be replaced as neeossary with aggricved person.”

Tho hureans has long lid statutory authority io enforce laws againgt discriminetion by career scliools, However, it had not adopted
rules implementing the statutes, Preposed new rafes 39-05-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320
and §39-005-0325 will provide standards for cvaluating complaints under ORS 345.240,

Newly cnacted legisistion Jimits aceess to social media of employees by employers, and pravides employment rights proteclions to
interns. These new laws are implemented by OAR 8319-005-0400 and 839-003-0003.

" Docunteitts Relied Upon, and where they are avsilable;

H.B. 2669, 77th Leg., Reg. Session (Or. 2013} hitps:/olis.leg.state.ar.us/liz/20 13R | Measures/ Text/HB266%Enrolled
H.B. 2654, 77th Leg., Reg, Session (Or. 2013) hitps/olis.leg.state.or.us/fiz/2013R 1/ Mcasures/Text/HB2654/Enrolled

Fiscal and Economic Impaet;
No fiseal or econtoinic impact is aniicipeted as a result of the proposed amenduents. The laws that the proposed rules would
implement &re in current statutes and fiscal or economic impact, if any, would result from those laws.

Statement of Cost of Compliance:
1. Impact on stale agencies, units of jocal povernment end the public (ORS 183.335(2)(b)(L)):
Mo fiscal or economic impact is anticipated from the praposed rule amendments.

2. Cosi of coinpliance elfect on small business (ORS 183.336): .

a. Estimate the number of small busingsses and types of business and indystries with small businesses subject to the rule:
Oregon discrimination laws apply to all busingsses, The Employment Depariment estimates that 107,103 smal) businesses
may be subject ta the proposed rule amendments. However, 1o coonomic impact is anticipnted.

b. Projected reporting, recordkeeping and oiher adninistrative activilies required for compliance, including costs of
professional services:
No new reporting, recordkeeping, or otlicr adminisiretive casts of compliance are required or antictpated.

¢. Bquipment, supplies, lahor and increased administration required for compliance:




No additional equipment, suppiles, labor, or increased adminfstration are required or anticipaied under the proposed rules.

. 4. How ‘vere small busluesses invelved in the development of this rule?
Small business representatives arc ropresonted on BOLYs stakeholder mailing list,

Administrative Rule Advisory Commiittee consulled?: No,

iF not, why™: o
The proposed rule amendments and rdoptions would clarify statutory requirements already in place and/or would implement
slatufory provisions over which BOLI has no diseretion,

i ' Marcia Ohlemiiler Qctober 15, 2013

Sipnature Printed name Dals

Administrative Rules Unit, Archives Division, Secretary of State, 300 Sumtner Street NE, Satem, Oregan 97310,
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Secrefary of Stals
Cerlificate and Order for Fling

PERMANENT ADMINISTRATIVE RULES

| ¢arfity Lhal the alfached coples are trus, full and arract copies of Ihe PERMANENT Rula(s) adopted on Upon filing, by the

B L EF LS L Es

Burenu of { abor and Induslrias 830
Ageney and Dlvislan Administrative Rulss Chaplar Number
Marcia QOhlarmitiar (971) 673-0784
Rules Coordinator - Telaphona
800 NE Oregon 51, Ste, 1045, Por1land OR 87232
Addresa
To become effective Upon flllng, Rulsmaking Notlea wes published in the Mavamber 2613 Oragon Bulletin.
RULE CAPTION

Amending, adopiing 838-005 rules reaarding caresr echools, soclal media, Interne. subsiantisl evidance, commissioner complaints .

Not more (han 15 wards 1h;atraasnnabiy ldentifiss the subjecl maller of the sgenoy's Infended actian.

RULEMAKING AGTION
Secure approval of new nuls nurmbers with the Administralive Rulas Unlk prier to Aling.

ADOPT:
838-005-0300, #39-005-0305, 839-005-0210, 839-005-0315, 839-005-0320, 838-006-0325, B838-005-0400

AMEND:

839-005-0003, 839-006-0011, 838-005-0030, 839-005-D080, 838-005-0065, 538-005-0070, 839-005-0076, 839-005-0080, 539-005-0085, BB
-005-0160, 639-005-0170, 838-005-0200, 438-005-0206

REPEAL;

RENUMEER:

AMEND AND RENUMBER:

Statutory Authorlty:
ORS 853A.805

Other Authority:

Statutas Implemanted:

ORS chaplor 6594, H.B. 2889, 77th Leg., Reg. Session {Or, 2013}, H.B, 2854, 77th Lag., Reg. Sesslon (Or, 2013), 11.0. 2111, 77th Lag., Req.

Session (Or. 2093), H.B. 3263, 77Ih Leg.. Ray. Sesslon {Or, 2013}, ORS 345,240, ORS 668A 320

RULE SUMMARY

Amendments to 838-005-0003, B38-005-0011, B39-G05-0030 replace tha term "complainant” wilh "aggrieved person” because tha
Commissioner and Altarney General may bring complalnis ¢n behell of aggrieved parsons

Amendments lo §38-005-0003 implament newly enactsd laglslation exdending amployes protections under ORS 6954, 020, 6954 082, -
B95A. 109, EB5A, 112, BD5A. 136, 695A.142, BA5A, 199, 605A,230, 695A.233, 695A,238, 695A.290, GB5A, 300, BBSA 303, 635A.306, and

6954,315 lo Inlerns.

Amendments (o 830-005-0206 make the definilion of substaniial evidence in he Housing Discrimination section inlarnally consistent and
consisiant with Federal laws and nacesaery elemonls for proving discrimination,

Adoptiona of B38.006-0300, B38-005- 0305, 435-005-0310, 838-005-0315, 839-005-0320, #39-005-0325 addrass diserrination by Career
Schools, These new tules refarence the stalules prohibiting unlawfyl discriminallon by career schools which are enforeed by BOLE and clarify
the BOLI's standards end procadures.

Agoptlon of B39-005-0400 addrasses unlawinl amployment praciices by an employer related lo employee's social magia accounts to ba
consistent whh newly enacted agislalion.




Amendments Lo 839-005-0080, 839-005-0065, 830-006-0070, 838-005-0075, 839-D05-0080 and 829-005-0085 replace lhe Cregon Laws
citation wiln ORS B59A.320, the statutory citation for limliations on the lawful use of credil history in smployment.

Amendments lo 838-005-0200 change lhe definltion of aubstantially limits conslslanl wilh newly snactad legislaiion.

Amendmants to B39-005.0160 make the dsfinltion of Viclim of Haressment consistent with definlitons of Viclim of Domeslic Viclencs, Vicllm of
Sexual Assault, and Viclim of Stalking.

Amendmoents to B39-005-0180 and 838-005-0170 implamenl newly anacted legisieflon,

FILED
12-30-13 3:47 PM
Marcla Chiamliler Marcin.L.Chlemiller@@siaie.or.us ARCHIVES DIVISION
Rules Coordinator Name Emall Addrass SECRETARY OF STATE




Secretary of State
. FILED
Certificate and Order for Fili
or =g B-4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SEGRETARY OF BTATE

| cartify that the atteched copies are frue, full and correct copies of the PERMANENT Rule(s) adopiad on Upon Mling, by the
Bureau of Labor and [ndustrias B39
Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller : (971) 873-0784
Rulag Coardinator Telephone
800 NE Oregon St., Ste. 1045, Porlland, OR 97232
Address
To pacome affactive Upon flling, Rulemaking Notice was published in the Qglober 2014 Oregon Bulletin.
RULE CAPTION

Amendments ta clarify, canform with authorities, correct citations; edoption to implement new siatute,

_Nol mare than 15 words that reasonably idantifies the subject maiter of the agercy's inlended action.

RULEMAKING ACTION
Secure approval of new rule numbers wilh the Administrative Rules Unit prior to filing,

ADOPT:

B39-005-0036

AMEND:

§39-005-0000, 839-005-0003, 838-005-0005, £39-005-0010, 839-005-0011, 838-00541013, 839-005-0014, 839-005-0021, B38-005-0026, B39
-005-0020, 838-005-0031, B39-005-0060, £39-005-0085, 83%-005-007C, B39-005-0075, §38-005-0080, 338-005-0085, 839-005-0130, 835
-005-0138, 33-005-0138, §32-005-0140, £38-005-0140, 83%-005-0170, £39-005-0195, 839-005-0200, 838-005-0205, 839-005-0206, 838
-005-0210, B39-005-0215, 539-005-0220, 839-005-0300, 832-005-0305, 830-005-0310, 839-005-0315, 839-005-0320, 835-005-0325, B39
-005-04Q0

REPEAL:
RENUMEER.

AMEND AND RENUMBER:

Statutory Autherity:
ORS 658A.805; 651.081

Other Authority:

Statutes Implemented:
ORS 659A.550; ORE 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments to rutes to clarify, conform with authorifies, correct citations. The purposes of the amendments are fo replace “eomplainanf” with
"aggrieved person” in conformance with statute; conform career school rules by editing in new statulory definition for "agent;” clarify thet
veteran preference voluntary hiring by private employer does not preclude discrimination camplaint regarding hiring, Adoption of rule to
implement ORS 659A.550, discrimination based on employment status.

Marclia Ohlemiller Marcia.l .Ohlemiller@@state.or.us

Rules Coordinalor Name Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after Janvary 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number; OAR 839-005-0080
Date Rule Became Effcetive: July 1, 2010 |
Date Review Due: July 1, 2015
Bureau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Liynch, Operations Manager
Date the Review was Completed: October 29, 2013
Advisory committee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemnking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent A dministrative Rules filed with the rule and any amendments to the rule,

1D Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3 Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BILI11-2015, { & cert. ef. 8-4-15
BLI 14-2013, f. & cert. ef. 12-30-13
BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

4) Is the rule still needed?
Yes. :

5) What impacts has the rule had on small business?
No known impact.

BOLIL00 Effective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Commiliss, if eny, and their cmail or regular mail addresses.
Regquired Filing/Copies:
File this report in the buresu’s official file for this rule.
Provide a copy of this report to:
¢  The bureau®s Rules Coordinator,
s Advisory committes members who participaied in the original ulemaking process.
s  The Oregon Secretary of State, 800 NE Summer St., Salem, OR. 97310, Atin: Adminisirative Rules Section.
+ The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLII00 _ Effective: (Rev. 8/18)



Advisory Committee

JK Wilson jlwilson@aoi.com

Jim Craven {im craven@aeanet.org

Paul Cosgrove pcosgrove@lindsayhart.com

Bartholomew jonb@ospirg.org

Angela Martin angela@ouroregon.org

Shepard duke@oraglcio.org

Hoffman margi@theresiddercompany.com
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Sccretary af Stale

NOTICE OF PROPOSED RULEMAKING HEARING*
A Statemen! of Nead and Fiscal Iinpact accompanies his form.

renu of Labor and Indusiries, Civil Rights Division 830
Agency and Division Administiative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. Suitc 1045, Postland, OR 97232-2180 971-673-0784
Rutes Coordinator Address Telephone
RULE CAPTION

Tmplementing stotutory enactments resiricting use of employec’s ercdit history for employment piyposes.
Not more than 15 wards that reasonably identiies the subject matter of the agency's Intended actiot.

Mon,, May 3, 2:30 pn1 to 5:30 pm Portland State Office Building, 800 NE Oregen St. Portland, OR Rm 1-B Stefanic Plebanck
Hearing Dmte Time Location Hearings Officer

Hearing site i wceassible to individuals with disabilities. Anxiliery akds for fudiviinals with disabifities ave avielfable wpon
request to Rules Coordinator ut 971-673-078d no later than 18 days prior to hearing dute,
RULEMAKING ACTION
Secure approval of new mle numbers {Adopted or Remunbered tules) witlt the Administrative Rules Unit prior o filing.

ADOPT: Division 5 rule numbers as needed,

AMEND: Division § mule nuibers as needed.

REMNUMBER: Division 5 mle numbers as needed.

AMEND & RENUMBER: Division 5 1ale numbers as needed.

Stat, Auth, ; ORS 6359A.805

_ner Anth.: SB 1045, Oregon Legislative Assembly 2010

Stats. Implemented: SB 1045 (selating to use of credit history for employnienl purposes), Oregon Legislative Assembly 2{110

RULE SUMMARY

The proposed rules would implement statulory enactments making discrimination o the basis of credit history an unlawiful
employinent practice, except for employers that are federally insured bunks or eredit nuions; stole or federal employers requiced 1o
use individual credit history for empleyment purposes; law enforcement wilits employing public salely officers; and employers for
whom employees’ credit history is substantially job-related.

The Ageney requests public comment on whether other options should be considercd for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule ou business.

May 3, 2010 at 5:30 pin
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator)

% %ﬁ_\ Amy K. Klare March 12, 2010

Sigﬁntﬁ;(ky/ Printed name ' Date
“Hearing Motices published in the Oregon Bullgtin nwst be submitted by 5:00 pm ot the 15t day of the preeeding month unless
s deadline falls on a weekend or Jegal holiday, upon which the deadline is 5:00 pm the preceding workday. ARC 920-2005
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Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Propbsed Ruleiaking nccompanies this form,

-arza af Labor atid Industries, Civil Rights Division 839

Agency and Division Adminisltative Rules Chapter Number

Implementing statutory enactments restricting use of employees’ credit history for employment purposes.

Rule Caption (Not more than 15 waords that reasonably tdentifies the subjeet matter of ilie agency’s intended action,)

In the Matter of: Rules repulating the use of credit hisiory in employment.

Statutory Awthority: ORS 659A.805

QOther Authority: SB 1045, Oregon L egislative Assembly 2010

Stats, Implemented: SB 1045 (relating to use of credit history for employment purposes), Oregon Legistative Assembl y 2000
Need for the Rule(s): The sules arc needed to implement the legislation. . ‘

Docwnents Relied Tpon, and where they are available: SB 1045, available on the Oregon Legislature website,

Fiscal and Economic hinpact: No [izcal or economic impact is anticipated as a result of the proposed rules and amendments. The
new enacted laws that the proposed rules would implement will be in statuies on July 1, 2010 and fiscal or econoic impact, if
any, wald result fiom those laws. There is potential positive fiscal or economic impaci for etployers, becanse the proposed rle
adoptions and amendments wonld implement and clarify laws already enacted, making it less likely that employers wilf
inadveriently violate the laws.

Statement of Cost of Compliance: .
1. Impnct on state agencics, units of local govermient and the public (ORS 183.335(2)(b)(E)): No new cost of compliance to
the Bureau from the proposed rules per se is antieipatcd because the statutory amendnients the rules for the most part would
implement will be in statutes over which the Bureau curently lias enforcement authority.

No new cost af compliance of fhe proposed miles per s¢ on Oregon’s 532 state and local government employers is
anticipated because the statutory adoptions and amendments the rules for the most part would implement will be stamtory
requiremnents,

Na new cost of comipliance of the proposed mles per se on the public is anticipated because the yules implement lavws that
apply to cerfain employars, and not to the general public,

2. Cost of compliauce effeet on small business {ORS 183,336): :

a. Estimate the number of small businesses and {ypes of business and indusiries with small businesses subject fo the rule;
Oregon Employinent Departinent information indicates that approximately 10,000 private ¢mployers would potentiaily be
affected by the proposed rules,

b. Projected reporting, recordkecping and otfier adininisirative activities required for compliance, including costs of
professional services: No new reporting, recordkeeping or other administrative activilies are required or anticipated vnder the
proposed ules, The proposcd rules would morely implement provisions of previously-enacted laws, not add additional
requirenieits

¢. Equipment, supplics, labor and incrersed administration required for compliance: No additional equipment, supplies, labor,
or increased adminisirative costs are required or anticipated under the propased rules.

How were small businesses involved in the development of this rule? Small business representatives are being asked to comment
on drafts of proposed rules,

Administrative Rule Advisory Commities consulted?: Yes

/4 % /él,_»\ Amy K. Klare " March 12, 2010
C/

ghature Printed name Date




* Secretacy of State
Certificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

I certify that the attached copies® arc true, full and correct copies of the PERMANENT Rule(s) adopted on June 1, 2010 by the

Bureau of Laber and Industries, Civil Rights Divisipn ' : | B39

Agency and Division - Administrative Rules Chapter Number

Marcia L. Ohlemiller - 800 NE Oregon Streed, Suite 1045, Portland, Oregon 97232 ' §71-673-0784
. Rules Coordinator Address . : Telephone

to became effective July 1, 2010.  Rulcmaking Notice was published in the April 2010 Oregon Bullefii ¥

’ RULE CAPTION
Implementing statufory enactments réstricting use of employee’s eredit history for employment purpases.
Net miore than 15 words that reasonably identiies the subject matter of the egency’s Intenided retion.

RULEMAKING ACTION .
| List each rule munber separately (000- 000-0000)
Secme approval of new mule numbers (Adopted or Remumbered rules) with the Adminishative

ADDPT: 839-005-0060; 839—005-00'65; 239-005-0070; 81%-005-0080; 839-005-0085

-~

Stat. Auth.: ORS 6594.805

T
!
Other Auth: SB 1043, Oregon Legislative Atsembly 2010 \ :

Stats. Implemented: SB 1045 (relating to use of credit history for emp]oymcnt purposes) Oregon Legislative Ksscmb]y 2010

RULE SUMMARY

The proposed rules would implement statutory enactments making discrimination on the basiz of credit history an unlawful
employment practice, except for employers thet are federally insured banks or credit unions; state or federal employers required to
use individua! credit history for employment purposes; law enforcement unils smploying public safcty officers; and positions for
which an applicant’s or amployece’s credit history is substantially job-related.

g M Brad Avakian N June 1, 2010

Antholi€ed Signer Printed name . ' Date

#With this original, file one photocopy of eerlificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of
rules. **The Oregon Bulletin is published the 1st of ¢ach mopth and updates rules fovnd in the QAR Compilation. For publication
in Bulletin, rule and notice filings must be submitted by 5:00 pra on the 15th day of the preceding month unless this deadline falls
om 2 weekend or legal holiday, wher filings are accepted nntil 5:00 pm on the preceding workdey. ARC 930-2005

T RECEIVLD-

JUN 10 2010
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Einployer Obtainment or Use of Credit History Information

Purpose and Scope

(1) It is the policy of the State of Oregon to gnarantee individuals the fullest possible
participation iu the social and economic Iife of the state, including employment.
Obtainment or use by an employer of information in an applicant’s credit histery
impacts the individual’s privacy, and must rclate only to the position for which the
individual is being considered or holds. The people of Oregon have the right to
employment without wnlavwful discrimination on the basis of credit history.

(2) Prohibited discrimination is a basis of unlawful practices described in ORS
chapter 65%A and other chapfers of the Oregon statutes.

(3) Any individnal claiming to be aggrieved by an unlawful practice including a
violation of OL 2010, Ch. 102 may file a complaint under ORS 659A.820 or may
bring a civil action under ORS 659A.885.

(4) The Civil Rights Divisiox of the Bureau of Labu;- and Industries enforces Oregon
Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules implement and interpret
OL 2010, Ch. 102.

Stat, Auth.: OL 2010, Ch. 102(5), ORS 659A.8{]5
Stats, JImplemented: OL 2010, Ch. 102 ‘

839-005-0065
Definitions

(1) “Applicant” mmeans an individual wbo has submitted information for the purpnse
of gaining employmient, -

(2} “Credit history”™ means any vritten or other communication of any information
by o consumer reporting agency that bears on a consumer’s credltwm thiness, credit
staudmg or eredit capacity.

(3} "Division" means the Civil Rights Division of the Bureau of Labor and
Industries.

(4) “Fmployer” means any person who in this state, directly or through an agent,
engages or uses the personal service ol one or more employees, reserving the right to
controel the means by which such serviee is or will be performed.

(5) "Respondent” includes any persoun against whom a complaint or charge of
unlawful practiecs is filed with the division or whose name has been added to such
complaint or charge pursuant to ORS 659A.835(1).

(6) “Subastantially job-related” is defined iu OAR 839-005-0080.




-

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats, Implemented: OL 2010, Ch. 102

B39-005-0070
Unlawful Diserimination

(1) It is an unlawiul employment practice for au employer to obtain or use fox
employment purposes Infermation contained in the credit history of an applicant for
employment or an employee, or to refuse to hire, discharge, demotc, suspend,
retaliate or otherwise discriminate against an applicant or an employee with regard
to promotion, compensation or the terms, conditions or privileges of employment

" based on information in the credit history of the applicant or employee,

(2) Obtainment or use of credit history information roay not be conducted in a
manner that resulis in adverse impact discrimination as prohibited by 42

U.S.C, § 2000e-2, ORS 652A.030 and OAR 839-005-0010. A findiug of adverse
impaect discrimination docs not require establishment of intentional discrimination.

(3) OL 2010, Ch. 102 permits an employer o obtain or use for employment purposes
information contained in the ercdit history of an applicant or employee under
eireumstances deseribed at OL 2010, Ch. 102{2). OL 2010(2)(d) permiits an
employer to obtain or use information contained in the credit history of an applicant
or employee if the credit history information is substantially joh-related, and the
employer’s reasons for the use of such information are disclosed to the emaployee or
prospective employee in writing.

(2) The burden of proving the employer’s disclosure {o the employee of its reasons
for the use of such information rests with the employer. '

Stat. Antl..: OL 2010, Ch, 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0080
Substantially Joh-Related

(1) The determinafion of whether credit history informa tion is substautially job-
related must be evalnated with respect to the position for which the individual is
being considered or holds.

(2} Credit history inforination of au applicant or cmployee is substantially job-
related if: :

(a) Au essential function of the position at issue requires access to financial
information not customayily provided in a retail transaction that is not a loan or
extension of credit;




——

(A) Financial iuforination customarily provided in a retail transaction includes
information related ¢o the exchange of cash, checks and credit or debit card
numbers; or

(b) The position at issue is one for which an employer is required to obtsin credit
history as a condition of obtaining insurance or a surety or fidelity bond.

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805

Stats. Implemented: OL 2010, Ch. 102
839-005-0085

Enforcement & Retaliation

(1) Au emplayer's duties and obligations under OL 2010, Ch. 102 extend to an
employer that is a successor In Interest as defincd in OAR 839-005-0014.

(2) An applicant or employee claiming a violation of Q1. 2010, Ch, 102 or tbese rules
may file a complaint with the Civil Rights Divislon of the Bureau of Labor and
Indusiries in the manner provided by ORS 65%A.820.

(3) An applicant or employee claiming a violation of OL 2010, Ch. 102 may bring a
civil action under ORS 659A.885.

(4) Pursuant to ORS 659A.030(1)(D), it is an unlawlul employment practice for an
employer to discharge, expel or otherwise discriminate agrinst auy person because
the person has filed a complaint, testified or assisted in any proceeding in
connection with O 2010, Ch. 102,

(5) Pursuani to ORS 659A.030(1)(g), it is an unlawful employment practice [or any
pexson, syhether an employer or an employee, to aid, abef, incite, compel or coerce
the deing of any of the acts in viclation of O]. 2010, Ch. 102, or to attempt to do so.

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: QI 2010, Ch. 102
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Secretary of Shate
STATEMENT OF NEED AND FISCAL IMPACT

A Notlee of Propoged Rutemaking Hearing or & Nosice of Proposed Rulemaking sccompanies this form.

Bureau of Lahor and Industries 839

Agency and Division Administrative Rulss Chapier Number

Amending, adopting 839-005 rules regarding career schools, social media, interns, substantial evidence, commissioner complaints

Rule Caption (Not more than 15 words that reasonably identifics the subject matter of the agency’s intended action.}

In the Matter of
Amending, ndopting 83005 rules reparding carger schools, social media, Tnterns, sibslantial evidence, commissioner complaints

Statutory Anthority: ORS 6594 .805
Other Authority:

Stats. Implemented: ORS chapter 659A, HB, 2669, 77¢h Leg,, Reg, Session (Or, 2013), HB. 2654, T7th Leg., teg. Session {Or,
2013), ORS 345.240, ORS 659A.320

Need for the Rule{s):

The amendments are necessary to make the meles intermally consistent, to make the rnles consistent with existing lepislation, and to
intplement newly enncted legistation. Cusrently QARs, 839-005-0003, 839-005-001 t and §39-005-0030 inciude the term
“complainant,” not “aggricved person.” To clarify that the Commissioner asd Attorney General may bring complaints on behalf
of apgrieved persous, the term "“compleinant” would be replaced as necessacy with eggrieved person.”

The bureau has long had statutory authaority In enforce lmvs against discrimination hy career schoels, However, it had not adopted
rules implementing the statutes. Proposed nevw rules $39-005-0300, 839-005-0305, 839-005-03110, 839-005-1315, 839-005-03210
and 339-005-0325 wiil provide standards for evaluating complainis under ORS 345,240,

Newly enacted legislation limits aceess Io social media of emplayess by employers, and provides employment rights protcclions to
interns, These new laws are implemented by QAR 839-005-0400 and 339-005-0003.

Documents Relied Upon, and where they are avatlable:
H.B. 2659, 77th Leg,, Reg. Session (Or. 20! 3) hitps:folis.leg state.or.us/liz20 13R [ Adeasures/T exUHEZGGD!EanBd
H.B. 2654, TTth Leg., Rep. Session (Or, 2013} htips:folis.leg.state.or.usfiz/20 13IR Hideasures/Texl/HD2654/Enrolled

Fizeal and Economie limpact:
No fiscal or economie impact is anticipated as a result of the proposed mmendments. The laws that the proposed rules would
implement are in current statutes and fiscal ar econoenic itpact, iCany, would resall from those laws,

Statement of Cost of Compliance:
I. ITmpact on state agencies, units of local government and the public {ORS 183.335{(2){(bYE)):
No fiserl or econontic iinpact is anticipated {rom the proposed Tule amendments,

2. Cost of compllance effect on stail business (ORS 183.336):

. Estimate the number of small busitesses and types of business and industeies with sinell businesses subject to the rule:
Oregon discrimination kaws apply to all busingsses. The Employment Department estimates that 107,103 small businesses
may be subjcet to the proposed rule amendments. However, no cconomic impact is anticipated,

b, Projected reporting, recordkeeping and other administmtive aetivities required for compliance, including costs of
professional services:
No new reporting, recordkeeping, or other administrative costs of compllange arg required or anticipated,

¢. Equipment, supplies, tabor and increased administration required for compliance:




No additional equipment, supplies, labor, or increased administration are required or enticipated under the proposed rules,

d. How were stmall businesses invelved in the development of this rule?
Small business representatives arc represonted on BOLI's stakeholder mailing dist.

Administrative Rule Advisory Cominittes consulted?: No.

if not, why?:
The proposed rule amendments and adoptions would clarify stalutory requirements already in place snd/or would Imploment
statutory previsions over which BOLI has ne discretion,

Marcia Ohlemiller Oclober 13, 2013

Signature Printed name Date

Adwinistrative Ruies Unit, Archives Division, Seoretary of State, 800 Summer Street WE, Salem, Cregon 97310,




Secrelan{v- of State
NOTICE OF PROT'OSED RULEMAKING

A Statement of Need end Fiscal Impact accompanies this forni.

Burean of Labor and Industries B39
Agpenoy and Division Administrative Rulcs Chapter Number
Marcia Qhlemiller 800 NE Qregon St. Ste, 1045 Portland, OR 47232 o71-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopting 83%-005 riles  rogarding career schools, social media, interns, substaniial evidence, commissioner
complaints

Mot nwore than 15 words that ieasonably 1denttiles the subject matier of the ageney’s intended action.
RULEMAKING ACTION

Secure approval of new rufe nutmbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 83%-005-0320, 839-005-0325
$39-005-0400
AMEND: 839-005-0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 339-005-0070, 839-005-0075, 339-{05-
0088, £32-005-0085, 839-005-0206 and other rules as necessary in cliapter 839-0035
RETEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 639A.805

Qther Autly.:

Stats. Im.p]emented: ORS chapter 659A, H.B. 2669, 77" Leg., Reg. Session (Or. 2813), H.B. 2654, 77" Leg,, Reg. Session (Or.
2013), ORS 345.240, ORS 652A.320

RULE SUMMARY

Praposed amendments io 839-005-0003, 839-005-001 I, 839-005-0030 replace the term “complainant” with “agerieved person™
because the Commissioner and Attomey General may bring complaints on behalf of aggricved persons

Praposed amendments to 839-005-0003 waukd ammend to implement newly enseted legislation extending employee protections
under ORS 695A.030, 6954,082, 695A.109, 695A.112, 695A.136, 695A.142, 695A,199, 685A.230, 695A.233, 695A.236,
695A.290, 695A.300, 625A.303, 695A.306, and 695A.315 10 interns.

Proposed amendments to 839-005-0208 would make the definition of substantial evidcnce in the Housing Discriminafian section
infermally cansistent and consistent with Federal laws atd necessary elements for proving diserimination,

Proposed adoptions of 839-005-03 00, 839-005-0305, §39-005-03 10, §39-005-0315, 839-005-0320, 83%-005-0325 would address
discrimination by Career Schools. These new rules wilt reference the statutes prohibifing uniawful diseriminafion by career
schools which are enforced by BOLI and clarify the BOLD’s standards and proceduras.

Proposcd adoption 839-005-0400 would address unlawful employment prachccs by an employer relnted to einployee’s soclal
media accounds 1o be consistent with newly enscted legisiation,

Propused amendments to 839-005-0060, §39-005-0065, 839-005-0070, 839-005-0075, $39-005-0030 and 839-005-0085 would
replace the Oregoti Laws cifation wilh QRS 659A,320, the statutory citalion for [imitations on the Jawfol use of credit history in
employment,




The agency requests public comment on whether other options showld be considered for achieving the milc's substantive goaks
while reducing the negative economic impact of the rule on bysiness.

Movember 28, 2013 .
_Last Day for Public Contment (Last dey to submit written comments fo the Rules Coordinator)

j ’ ) Marcia Olilemilles 10/15£2¢13

Signature Printed name Date

Note; Notices mugt b submitted by the 15th day of the month ta be published in the naxf month"s Qregen Auflerin. A Rulemaking
Hearing may be requesled in writing by 10 ar more people, ot by an aasociation with 10 or more members, within 21 duys
following nolice publication or 28 days from the date notice was sent to people on the agency’s interested party mailing list,
whichever is Iater, In such cases a Hearing Notice must be published in the Oragon Bulletin ot lenst 14 days before the kearing.

L




Secretary of Stale
Cerllicate and Order for Flling

PERMANENT ADMINISTRATIVE RULES

| carlify thal the eltached capies are lrue, full and correct copies of the PERMANENT Rula{s} adopted on Upon [iling, by the

Bureau of 1 gbor and industries B30
Agenoy and Divialon Admintstralive Rules Chapler Humbar
Marcia Ohlemijller {971) 673-0784
Rules Coordinator Toelaphana
800 NE Oregon SL, Ste. 1048, Porfland, OR 97232
Addresa
To become effective Upon fling, Rulsmaking Notice was publlshed in ha Novembar 2013 Oregon Bullelin,
RULE CAPTION

Amsnding, adopling 838-005 rules regarding career schools, social media, Intarns, substantial evidence, commlssionar complainls

Not moro than 15 waords that reasanably Idantfies the subjaci matler of the agency's inlended action.

RULEMAKING ACTION
Secure approval of new rule numbers with the Admlnistralive Rulss Unll prier ta filing.

ADOPT;
839-005-0300, B39-005-0306, 839-005-0340, §38-005-0315, £39-005-0320, 839-005-0323, 839-005-0400

AMEND: _
830-005-0003, 838-006-0011, 530-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, 839.005-0075, 839-005-0080, 838-005-0085, 839

-005-0160, 839-005-0170, B39-005-0200, 839-005-0206

REPEAL:
RENUMBER!

AMEND AND RENUMBER:

Statutory Authotlly:
ORS 6589A.805

Other Authority:

Statutes Implemented:
ORS chapter 6594, H.B. 266%, 77th Leg., Rep. Sesslon (Or. 2013), H.B, 2654, 77lh Lag., Reg. Session {Or. 2013), H.D. 2111, 77th Leg., Reg.
Session (Or. 2013}, H.B. 3283, 77th Leg., Rag. Sssslon (Or. 2013), ORS 245.240, ORS B559A,320

RULE SUMMARY

Amandments to £39-005-0003, 839-005-0031, 839-005-0030 replace the term "complainant’ wlih "aggrieved parson” because the
Comnmiesioner and Aftorney General may bring complainis on behalf of agorleved parsons

Amendments lo 639-005.0003 Implement newly enacted laglslation exiending employee proleclions under ORS GOGA.030, 665A.082, -
BA5A.109, GO5A. 112, BBSA.138, 695A.142, 8D5A.199, 6864230, B95A.233, 68bA,236, 696A.280, 695A,300, BESA, 303, BO5A.30B, and

G85A.315 to inlerns,

Amendmenis to 392-005-0208 make the definition of subsiantial evidenca in lhe Housing Diseriminalion section internally conslsienit and
gensistent wilh Faderal laws and necassary slements for proving discrimination,

Adoplions of B39-005-030¢, 839-005-0305, §39-005-0310, 835-005-0315, 839-005-0320), 838-005-0325 addrass discriminalion by Garasr
Schools. Thess new rules retersnce the statufes prohibiting unlawful discriminatlen by career schools which are enforcad by BOLI and clarlly
ihe BOLI's standarde and pracedures.

Adoption of 839-005-0400 addresses unlawful smploymani prantlces by an amployer relaled fo employes's soctal media agcounts te bo
consislent wilh newly snacled legislation. .




Amendments to 839-005-0080, 8308-005-0065, 839-005-0070, 838-006-00765, 839-D05-0080 and 833-005-0085 replace the Orsgon | aws
citation with OR3 659A.320, Lhe statulory cltation for limitallons on the lawful use of credit histery In smployment.

Amendmenls fo 839-005-0200 change the dafinition of substantially imits conslsiant with newly enaciad leglstafion.

Amendments ta 839-005.0180 make the definlllzn of Viclkn of Harassmenl consislent with dalnitlons of Victim of Domestic Violence, Victim of
Sexual Azsauil, and Vieim of Slalking.

Amendments to 839-005-0160 and 639-005-0170 implament newly enacied leglstation,

FILED
_ 12-30-13 3:47 PM
hﬁrcla Ohlamiltar Marcla.L.Ohhmllle!@slate.ar,ug ARCHIVES DIVISION .
Rules Goardinalor Neme Emall Address SECRETARY OF STATE
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Secretary of Stale
, . FILED
Certificate and Order for Filing 8-4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF STATE

| cerlffy that the attached copies are true, full and correct copies of the PERMANENT Rule(s} adepted on Upon filing, by the

Bureau of Labor and [ndustries B3g
Agency and Division Administrafive Rules Chapter Number
Marcia Ohlemiller - {971) 673-0784
Rules Coordinatar Telephane
800 NE Oregon St., Ste. 1045, Porlland, OR 87232
Address
To become affective Upop filing, Rulemaking Notice was published in the Dctobar 2014 Oregon Bulletin.
RULE CAPTION

Amendments to clarify, conform with authorities, correct citations; adoption to implement new statute.

Not more than 15 words thal reasonably Identifies the subject matter of the agency's intended aclion.

RULEMAKING ACTION
Secure approval af new ruls nisnbers with the Administrative Rules Unlt prior te filing.

ADOPT:
839-005-0036

AMEND:

839-005-0000, 838-005-0003, 839-005-0005, 839-C05-0010, B39-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839

-005-0030, £39-005-0031, 839-005-0060, 839-005-0055, 839-005-0070, BI9-005-0075, B3G-005-0040, B39-005-0085, 839-005-0130, B39
-005-0135, 839-005-0138, 839-005-0140, 839-005-0160, 833-005-0170, BIG-005-0195, 839-005-0200, B39-005-0205, 839-005-0208, B39
-005-0210, 838-005-0215, 839-005-0220, 839-005-0300, B39-005-0305, 838-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, 839
-0056-0450

REPEAL:

RENUMBER:

ANEND AND RENUMBER:

Statutory Autharity:
ORS B59A.505; §51.061

Othar Authority:

Statutes Implemented:
ORS 659A.550;, ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments Lo rules to clarilfy, conform with authoritles, correct citations. The purposes of the amendments are to replace "complainant” with

Taggrieved person” in conformance with statute; conform career school rutes by editing in new statutory definition for “agent;” clarily that
veteran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to
implement ORS 659A.550, discrimination based oh employment status.

Marcla Ohlemillar Marcia.L.Ohlamillsr@state. or.us

Rules Coordinator Name Email Address




OS5 K el LY SHAE MR L L LU e R RIS LS SRS SRR SIS e R R e T L L L

WDR/%é) (f}::)a;g (L”‘-*bkr:% V’\f\-JJ[‘tgﬂ

e [ ~2o1$ &=~




Bureau of Labhor and Industrics

Five Year Rule Review Report

ORS 183.405 requites the bureau to review new rulcs adopted after January 1, 2006, within five years
after adoption, Please refer 1o the Five Year Rulc Review Policy for information on completing this
form.

Rule Number: OAR 839-005-0060
Date Rule Became Effective: July 1, 2010
Date Review Due; July 1, 2015
Bureau Division or Unit:  Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Cperations Manager
Date the Review was Completed: Qctaber 29, 2018
Advisory conunittee used during rulemaking? X = Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the membecrs.
Use available infonnation to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Pcrmanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes
2j Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right
3) Do any changes in the law (enacted since the rule was adopted) now require the rule o be
. repealed or amended?
No :
Amended:

BLI11-2015, f & cert. ef. 8-4-15
BLI 14-2013, f. & cert. el 12-30-13
4) Is the rule still nceded?

Yes

5) What impacts has the rule had on small business?
No known impact.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addreyses.

Required Filine/Copies:
BOLI100 _ Effective: (Rev. 8/18)




o

File this report in the burean’s official file for this rule.
Provide a copy of this repor to:
«  The bareae’s Rules Coocrdinator.
+  Advisory committee members who participated in the original rulemaking process.
*  The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Atin: Adminisirative Rules Section.
+  The Sinell Business Rules Advisory Committee, Slevc Mabry, Orcgon State Archives, 800 Summer $t, NE,
Salem, OR 97304,

BOLI100 Effective: (Rev. 8/18)



Advisory Committee

JK Wilson jlwilson@aoi.com

Jim Craven jim_craven(@aeanet.org

Paul Cosgrove prosgrove@lindsayhart.com

Bartholomew jonb@ospirg.org

Angela Martin angela@ouroregen.org,

Shepard duke@oraglcio.org

Hoffman margi@theresiddercompany.com
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Secretary of State
NOTICE OF PROPOSED RULEMAXKING HEARING*
A Statenert of Need and Fiscal [Impacl accompsnies this form.

reau of Lahor and Industries, Civil Rights Division £39
Agency and Division _ Administrative Rules Chapter Wumber
Maicia Onhlemitler 800 NE Oregon St. Suitc 1645, Portland, OR 972322180 871-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Implementing statutory eniactments restricting use of etuployee’s credit history for employinent purposes.

Not more than 15 words that reasonably identifies the subject madter of the agency’s Intended action.

Mo, May 3", 3:30 pm to 5:30 pm Portland Statc Office Building, R00 NE Oregon St. Portland, O Rm 1-B Stefanie Plebanek
y p 8

Hearing Date Time Location Hearings Officer
Heaving st is nccessible to individuals with disabilities. Anxilinry aids for bultvidunls with disubilities ure available apon
reguest to Rnles Coordinator af 971-673-0784 no later than 18 days prier to licaving date.

RULENMAKING ACTION
Secure approval of new 1mlc nunhers {Adopled or Remunbered miles} with the Adwministrative Teutes Uuit prior to filing.

ADOPT; Division 5 rule humbers as needec.

AMEND: Division 5 rule manbers as needed.

RENUMBELR: Division 5 rule munbers as needed.

AMEND & RENUMBEXR: Division 5 mile nunbers as needed.

Stat. Auth, : ORS 659A.805

yer Auth.: SB 1045, Oregon Legislative Assembly 2010

Stats. Implemented: SB 1045 (relating to use of crcdit bistory for employiment gurposes), Oregon Legislative Assembly 2010

RULE SUMMARY

The proposed rles would implement statutory enactments making discrimination on the basis of credit history an unlawfidl
cmploynent practice, except for eniployers that are federally insuced banks or credil unions; state or federal employers required fo
use individual credit history for emplayment purposes; law enforcement units employing public safely officers; and employers for
whom employees® credit history is substautially job-related.

The Agency rcquesis publie conument on whether other options shonld be considercd for achieving the rule's substanlive goals
while reducing the negative econoimic impact of the rule on busincss.

May 3,2010 at 5:30 pm

Last Day for Public Comment (Last day to submit written: comments to the Rules Coordinator)

% %/./Zé_\. Amy K. Klare March 12, 2010

Sighattive. < Printed name Dale
“Hearing Notices published in the Oregon Bulletin st be submitted by 5:00 pm on the 15th day of the preceding month unlsss
1 deadline fakls on a weekend or lepal holiday, upon which the deadline is 5:00 pm the preceding workday.  ARC 920-2005
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Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemiaking earing or a Notice of Proposed Rulemaking accompanies (his form.

-arean of Labor and Industries, Civil Rights Division ' 839

Apency aad Divigion ' Adminisiralive Bules Chapter Numbet

Implemcnting slatulory enactments restricting use of cmployees’ credit history for employment purposes.
P /4 Y mp purp

Rule Caption {Not nwore than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of: Rules regulating the use of credit history in employment.

Statulory Anthorty: ORS 659A.805

Otirer Authority: SB 1045, Oregon Legislative Assembly 2010

Stats, lyplemented: SB 1045 (relating 1o vse of credit history for employment puposes), Oregon Legislative Assembly 2010
Need for the Ruie(s): The rules are needed to implement the legislation.

Documents Relied Upon, and where they are available: SB 1045, available on the Oregon Legislalure websitc.

Fiscal and Economic Impacl; No Giscal or economic itnpact is anticipated as a resull of the proposed rules and amenchnents. The
new enacted laws that the proposed rules would implement will be in statutes an July 1, 2010 and [iscal or economic impaet, if
any, wauld result [rom those laws. There is potential positive [iscal or economic impact for employers, because fhic proposed 1ule
adoptions and amenchienls would implement and claiify lavws already enacted, making it less likely that employers will
inadvertenily violate the laws.

Statement of Cost of Compliance:
1. hupact on state agencies, units of local government and the public {ORS 183.335(2)(b)(E)): No new cost of compliance fo
the Bureau from the proposed 1ulcs per se is anticipated becanse the statutory smendments the rules for the most part would
implement will be in statutes over which the Bureau curently has enforcement authority,

No new cost of complinnce of the proposed rules per se on Oregon's 532 state and local government enployers is
anticipated becange the slatutory adoptions and smendments the mles for the most part would implement will be stamtory
requirements.

No new cost of complinuce of the proposed rules per se on the public is anticipated because the rules inplement laws that
apply 1o certain employers, and not to the general pubtic,

2. Cost of compliance effeci on small business (ORS 183.336):

a, Estimate the munber of small businesses and types of business and industries with smalt busincsses subject to the rule:
Oregon Employment Department information indicates that approximately 10,000 private employers would potentially be
affected by the proposed rules.

b. Projected repoiting, recordkeeping and other administrative activities required for cotnpliauce, including costs of
professional services: Na new reporting, recordkeeping or ofher administative activitics are required or anticipated under the
proposed rules. The proposed mles would mevely implement provisions of previously-enacted laws, not add additional
requirements

¢. Equipwent, supplies, Jabor and increased administration required for compliance: No additional equipnrent, supplies, labor,
ot increased adminisimtive costs ave required or anticipated under (he proposed rules,

How wure small businesses involved in the development of this rule? Small busittess representatives ave being asked to comment
on drafls of proposed rules.

Administrglive Rule Advisory Committee consulted?: Yes

Z% /éé-‘\ Amy K. Klarc March 12, 2010

enature ./ Printed name Date
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" Secretary of Stato
Certificate and Ordcr for Filing

PERMANENT ADMINISTRATIVE RU'LFS

I certify that the attached copies® are true, full and correct copies of the PERMANENT Rule(s) adopted on Juoe 1, 2010 by the

Buresu of Labor and Industries, Civil Rights Division - : T B39

Agency and Division - Administrative Rules Chapter Number
Marcia L. Chlemiller - 800 NE Gregon Streef, Suite 1045, Portland, Oregon 97232 ' 971-673-0784
Rales Coordinator Address _ ' Telephone

to become effective July 1, 2010.  Rulemaking Notice was published in the April 2010 Oregon Bulletia

' RULE CAPTICN
Implementing statutory enactments réslcting uge of employee’s credit hisiory for employment purpases.

Not more than 15 wrords that reasonably identifies the subject matter of the agency’s baterided action.

RULEMAKING ACTION .
. List each rule mumber separately (000-000-0000) e
Secure approval of new rule numbers (Adopted or Remumbered rules) with the Administrative B

ADOPT: 839-005-0060: §39-005-0065; 839-005-0070; 830-005-0080; 839-005-0085

.-\E

Stat. Auth.: ORS 659A.805

‘-l
Other Anth.: SE 1045, Oregon Legisiative Assembly 2010 \Q

Stats. Implemented: SB 1045 {relating to usc of credit history for empluyment purpusas) Oregon Legislative ﬁssembly 2010

RULE SUMMARY

The proposed rules woutd implement statutory enachuents making discrimination on the basis of credit history an unlawful
employment practice, except for smployers that are federally insured banks or credit unions; state ar federal employers required to
wse individual eredit history for employment purposes; law enforcement unily employing public safety officers; and positions for
which an applicant’s nr employee’s credit history is substantially job-related.

ﬁ U Brad Avakian o Tire 1, 2010

Anthofifed Signer . Printed name Dale

*With this criginal, file one photocopy of certificate, one paper copy of rules listed in Rulc.m.alung Actions, and elestronic copy of
rules, **The Oregon Bulletin is published the 1st of sach month and updates rules found in the OAR Compilation. For publication
in Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls
on & weekend or legal hotiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005

i

RECEIVED.

JUN 10 2010
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Employer Obtainment or Use of Credit History Information

§32-005-0060

Puypose and Scope

(1) It is the pollcy of the State of Oregon fo guaraniee individuals the fullest possible
participation in the socfal and economie life of the state, including employment,
Obtainment or use by an employer of information in an applicant’s eredit history
impacts the individual’s privacy, and must relate omnly fo the position for which the
individual is being considcred or holds. The people of Oregon have the right to
employment without unlawful discrimination on the basis of credit history.

(2) Prohibited discximination is a basis of uniawlul practices described in ORS
chapter 659A and other chapters of the Oregon statutcs.

(3) Any individual claiming to be aggrieved by an unlawful practice including a
violation of OL 2010, Ch. 102 may file a complaint under ORS 659A.820 or may
bring a civil action under ORS 659A.885.

{(4) The Civil Rights Dvvision of the Bureau of Labor and Industrics enforecs Oregon
Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules implement and interpret
OL 2010, Ch, 102,

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102 ’

339-005-0065
Definitions

(1) “Applicant” means an individual wwho has submi tted information for the purpose
of gaining employment.

(2) “Credit history’ means any written or other communication of any information
by a consumer reporting agency that bears on a consumer’s creditworthiness, credit
standing or credit capacity.

(3) "Division" means the Civil Righis Division of the Bureau of Labor and
Industries, '

{4) “Employer™ mneans any person who in this state, directly or threugh an agent,
engages or uses the personal service of one or more employees, reserving the rigbt to
control the means hy which such service is or will be performed.

(5) "Respondent” includes any person against whom a complalnt or charge of
unlawluol practices is filed with the division vr whose name has been added to such
complaint or charge pursuant to ORS 652A.835(1),

(6) “Substantially job-relaicd® is defined in QAR 839-005-0080,




—

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805

“Stats, Inpplemented: OL 2010, Ch, 102

839-005-0070

TUnlawful Discrimination

(1) It is an unlawful employment practice for an employer to obtain or use for
employment purposes Informntion contained in the credit history of an applicant for
employment or an employee, or to refuse to hire, discharge, demotc, suspend,
retaliate ar otherwise discriminafe against an applicant or an employee wilh regard
to promotion, compensation or the terms, conditions or privileges of employment

" based on information in the credit history of the applicant or employee,

(2) Obtainment or use of credit history information may not be condncted in a
manner that results in adverse impact diserimination as prohibiicd by 42

U.8.C. § 2000c-2, ORS 659A.030 and OAR 839-005-0010. A finding of adverse
impact diserizniuation does not require establishment of intentional discrimination.

(3) OL 2010, Cl1. 102 permits an employer to obtain or use for employmeni pnrposes
information contained in the credit history of an applicant or employee under
circumstances described at OL 2010, Ch. 102¢2)}. OL 2010(2){d) permits an
cmployer to obtain or nse information contained in the credit history of an applicant
or employee if the credit history infermation is substantiaily job-related, and the
employer’s reasous Tor the use of such information are disclosed fo the employee or
prospective cmployee in writing.

(#) The burden of proving the employer’s disclosure 1o the employee of its reasons
for ilie use of such information rests with the employer. '

Stat. Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

B32-005-0080
Substantially Job-Related

(1) The determination of whether credit history information is subsianiially job-
related must be evalnated with respect to fhe position for which the individual is
being considered or holds.

(2) Credit history iuformation of an applicant or cmployee is substantially job-
related if:

(2) An essential function of the position at issue requites access to financial
fuformation not customarily provided in a retail transaction that is not a-loan or
exlension of credit;




—

(A) Financial iuformation customarily provided in a retail transaction includes
information related to the exchauge of cash, checks and credit or debit card
numhers; or

(b) The position at issue is one for which an employer is required to ohtain credit

“history as a condition of obtaining insurance or a surety or fidellty bond,

Stat. Auth.: OL 2010, Ch. 102(5), ORS 639A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0085

Enfﬁrcement & Retalintion

(1) An employer's daties and ubiigaﬁons under OL 2010, Ch. 102 extend to an
employer that is a successor in interest as defined in DAR. B39-005-0014.

(2) An applicant or employee claiming a violation of OL 2010, Ch. 162 or these rules
may file a complaint with the Civil Rights Division of the Bureau of Labor and
Industrics in the manner provided by ORS 652A.820.

(3) An applicant or employee claiming a violation of OL 2010, Ch. 142 may bring a
civil action nnder ORS 659A,885.

{4) Pursuant to ORS 659A.030(1)(f), it is an unlawiul employment practice for an
employer to dischiaxge, expel or otherise discriminate against any person becanse
the persaon las filed a complaint, testified or sssisted in any proceeding in
connection with OL 2010, Ch. 102.

(3) Pursuant to ORS 652A.030(1)(g), it is an untnwiul employment practice for any
person, whether an employer or an employcee, ta aid, abet, incite, compel or coerce
the doing of any of thie acts in violation of OL 2010, Ch. 102, or to attempt to do so.

Stat. Anth.: OL 2010, Ch. 102(5), ORS 6592A.805
Stats. Implemented: OL 2010, Ch. 102




Secretary of State
NOTICE OF PROPOSED RULEMAKING
A Statement of Need and Fiscal Impact accompanies this form.

Burcau of Labor and Industries B3g
Agency and Diviston Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. Ste, 1045 Porlland, OR 97232 9716710784
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopting $39-005 rules reparding career schools, socia! media, interns, substantial evideuce, commissioner
complaints

- Mot more than 1S words that reasonably idontiftes the subject matter of the agencys intended action,

. RULEMAKING ACTION
Secure approval of new rule numbers {Adopied or Renumbered roleg) with the Administradive Rules Unit prior to filing
ADOPT: §3%-005-0300, 83%-005-0305, 839-005-0310, §39-005-0315, 839-003-0320, 83%-005-0325
§39-005-0400
ANEND: 839-005-0003, $39-005-0011, 339-005-0030, 33%-005-0060, 839-005-0045, 339-005-0070, 839-005-0075, 839-005-
0080, £39-005-0085, 839-005-0206 and other rules as necessary in chiapter 835-003
REPEAL:

RENUMEER:
AMEND & RENUMBER:

Stat. Auth.: ORS G59A.805

Other Auth.:

Stats, Implemented: ORS chapter 659A, H.B. 2669, 77" Leg., Reg. Seasion (Or, 2013), H.B. 2654, 77" Leg., Reg. Session (Or.
2013), ORS 345.240, ORS 659A.320

RULE SUMMARY

Proposed .amendments to §39-005-0003, 332-005-001 1, §32-005-0030 replace the term “complainant” with “aggrieved person”
because the Commissioner and Atiorncy General may bring complaints on behalf of aggrieved persons

Praposed amendivents to 839-005-0003 would amend to implement newly enacted legislation extending employee protestions
under ORS 695A.030, 695A,082, 695A.109, 695A.112, 625A.136, 695A.142, §95A.199, 695A.230, 695A.2373, (95A.236,
695A.290, 695A.300, 695A.303, 695A,306, and 695A.315 to interns.

Proposed amendments (o 839-005-0206 would make the definition of substantial evidence in the Housing Discriininalion sectian
internally consistent and consistent wilth Federal laws and necessary eiements [or proving discrimination.

Proposed adoptions of 839-005-0300, 839-005-0305, 839-005-03Iﬁ, £39-005-0315, 839-005-0320, 839-005-0325 would nddress
discrimination by Career Schools. These new rules will coference the statates prohibiting wnlawful discrimination by career
schools which are enfurced by BOLI and clarify the BOLI"s stmdards and procedures.

Prapased adoption §39-005-0400 would address unlawful employmeit p1 actices by an employer related to employes's social
media accounta 1o be consisient with newly euacted legislation,

Proposed amendments to 839-005-0060, 839.005-0065, 839-005-0070, $39-005-0075, $39-005-0080 and £39-005-0085 would
replace the Oregon Laws citation with ORS 6594.,320, the statutory cilslion for limitations on the Jawful use of credit history in
employment.




The agency requests public comment on whether other options should be considered for achieving the rule's substantive goals
while reducing the negative economic impact of the rule on business.

November 28, 3013 .
Last Day for Publle Comment (Last dey to submit written comments to the Rules Coordinator)

‘ ?é E ¢ ' Marcia Ohlerniller 10/15/2013

Signature Printed name Date

Nute; Notices must be submitted by the 15th day of the month to be published in the next month’s Oregon Suflatin. A Rulemaking
Hearlug may be requesied in writing by 19 or more people, or by an association with 10 or mare members, within 21 days
following notice publication or 2B days from the dale notice was sent 0 people on the ageney's interasted parly mailing list,
whichever is Iater. In such eases a Hearlug Notice must be published in the Oregon Brlletin at least 14 days before the hearing,




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposcd Rulemaking aceompanies this form.

Bureau of Labor and [ndustries 335

Agency and Division Administrative Rules Chapter Number

Amending, adopting §39-005 rules regarding career schools, social niedia, interns, substantial evidence, commissioner complainis

Rule Caption (Not more than 1§ words Hat reasomably identifies the subject matter of the agency’s intended action.)

In 1he Matter of:
Amending, adopting 839-005 rules regarding carecr schools, social media, interns, substantial evidence, commissioner complaints

Statutory Authority: ORS 635A.805
Other Anthority:

Stats. Implemented: ORS chapter 6594, H.B. 2669, 77th Leg., Reg. Session (Or, 2013), H.B. 2654, 77th Leg., Reg. Session (Or.
2013), DRS 345.240, ORB 659A.320 :

Need for the Rula(s):

The amendmnents are necessary to make fhe rules internally cansistent, to make the rules consistent with existing lepislation, and to
implement newly enacted legislation, Currently OARs, 839-005-0003, 839-005-0011 and 839.005-0030 incinde the torm
“zomplainant,” not “aggrieved person.” To clarify that the Commissioner and Atlorney General may bring conplaints on behalf
of aggrieved persons, the term “complainant” would be replaced as necessary with aggrieved person.”

The bureau has long had statutery authority 1o enforce laws against discrimination by career sehools. However, It had niot adopted
rules implementing the statutes. Proposed new rules 832-005-0300, 833-005-0305, §39-005-0310, 839-005-0315, 839-005-0320
and 339-005-0325 will provide standards for evaluating complainis under ORS 343.240.

Newly enacted legislation Iimits access to social inedia of employees by employers, and provides employment rights protections to
interns. These new laws are implemented by QAR B39-005-0400 and 839-005-0003.

Documents Refied Upon, and where they are available;
H.B. 2669, 77th Leg., Reg. Session (Or. 2013} hitps:/folis.leg.state.or.us/liz/201 3R 1/Measa res/Text/HB2669/Enrolied
H.B. 2654, 77th Leg., Reg. Session (Or. 2013} https:/olis.leg state ar.usftiz201 IR MensuresTea/HB2554/Enrolled

Fiscal and Economic Impact:
No fiscal or econoinic impact is anticipated as a result of the proposed amendmenis. The laws that the proposed rules would
implement are in cucrend statutes and fiscal or economic impact, if any, wonld result from those laws.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(L)(E):
No fiseal or cconomic impact is anticipated from the propesed rule amendments.

2. Cost of compliance effect on small business (O1RS 183.336):

a. Bstiniate the number of small busitesses and types of business and industries with small businesses subject to the rule:
Oregon discrimination taws apply (o all businesses. The Employmeni Department estimates that 107,103 sinall bysinesses
may be subjeet 1o the proposed rulc amendments. However, no economic impact is enticipated.

b, Projected reporting, recordkesping and otlier administrative activilies required for compliance, including costs of
professional services:
No nsw reporting, recordkeeping, cr other edministrative cosis of compliance are required or aticipated.

¢. Equipment, supplies, labor and increased adminisiration required for coinpliance:




No additional equipment, suppiies, labor, or increased administration are required o anticipatcd vnder the proposed rules.

d. How were small businesses involved in {he development of this rule?
Small business representatives are represented on BOLT's stakeholder mailing list.

Administrative Rule Advisory Committee consulted?: No.

IF not, why?:
The proposed rule amenduteuts and adoptions would clarify statitory requiremants atrendy in place and/or would lmplemem
statutory provisions over which BOLT has no discretion.

i Marcia Ollemiller October 15, 2013

Signature Printed name Date

Administeative Rules Unit, Archives Division, Secretary of Stale, 800 Sumimer Strect NE, Salem, Orepon 97310,
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Secroetary of State
Certifizala and Ordar for Fiing

PERMANENT ADMINISTRATIVE RULES

1 cerilty that the attached copies are true, full and comact copias of the PERMANENT Rule(s} adopled on Upon [iing. by the

Bureay of Labor and dustries 839
Agancy and Dlvislen Adminizlrafiva Rulzs Chaplar Mumbar
Marcia Ohlemiller {971)673-0784
Rules Coordinator Talaphone
800 ME Oregon 5t., Ste. 1045, Porlland, OR 87232
Addrasa
To become effectiva Lpon fllng, Rulemaking Nollea was published In the November 2013 Oregon Bullelin.
RULE CAPTION

Amsnding, adopting 539-005 rules_regarding career schools, sogial media, interng, substantial evidence, commissionar complainls

Hot mers than 15 wards that reasonably identHles the subject maller af ihe agency's Inlended action.

RULEMAKING ACTION
Sacure approval of new rule numbers wilh the Adminisirativa Rules UniLpror 1a filing.

ADOPT;
83§-005-0300, 838-G05-0305, 830-005-0310, 839-006-0315, B38-005-0320, 838-005-0325, 830-005-0400

AMEND; .
§39-005-0003, B39-006-0011, 838-005-0030, 839-005-0080, £38-005-0065, 839-005-0070, 538-005-0075, §32-005-0080, 839-005-0080, 839

-005-0160, 8308-005-0170, 839-005-D200, 838-005-0200

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authorlty:
ORS 658A.805

Other Authority:

Statutes lnplemented:
" ORS chapter 6534, H.B. 2889, 7Tth Leg., Reg. Session {Or. 2013), H.B. 2654, 771h Lag., Reg. Sessian (Or. 2013), H.B. 2111, 7Tth Leg., Reg.
Session (Qr. 2013), H.B. 3263, 77ih Leg., Reg. Sesslon (Or. 2013}, ORS 345.240, ORS 659A 320

RULE SUMMARY

Amandments 1o 839-005-0003, B35-005-0011, 839-005-0030 replace the term “complaimant” with "nggrieved person® hecause the
‘Gomsmissioner and Attormey General may bring complalnia on behelf of aggrieved parsons

Amendmaals to 838-005-0003 implement newly enacted laglslation exiending employee praiectlons under ORS 855A.030, 8056A.082, -
805A.100, B05A.112, 695A.136, 6I5A. 142, 695A.199, 606A.230, GDSA 233, BIGA. 236, BOSA 200, BIFA.300, 595A.303, BBSA.I06, and

695A.315 to interns.

Amandmants to 839-005-0206 maks the definifion of substartlal eMidence In the Housing Diserimination sectien Internally consistent and
consistent with Federal laws snd necesaary elaments for proving discrimination.

Adoptions of 839-005-0300, 839-005-0305, §39-005-0310, 03%-005-0315, 839-005-0320, 839-005-0325 address disciiminatien by Career
Schoots, These new rulss referenca the statules prohibiting untawful discrimination by ¢arsar schools which are enforced by BOLI and clarify
lhe BOL 's slandards and procedures.

Adoptlen of 839-005-0400 addresses unlawiul employment praclices by an empleyer rotated ta employee's soctal media accounts lo be
conslstent with newly anacled legislation, .




Amendments to 838-006-0080, §39-003.0085, 838-005-0070, 638-D05-0075, 838-005-0080 and B39-005-0086 replace (ha Oragon Lews
citation with OR3 669A.320, the slatutory citafion for Imiletlons on the lawiful uze of credit history in smployment.

dmendmaents to 838-005.0200 change the definition of substantiielly imits conslstent with newly snacted leglsiatton,

Amandmants to 838-005-01680 make the deflrition of Vicllm of Harasemon! conslstent with definlllons of Viclim of Domestic Violence, Victim of
Sexual Asaauil and Viciim of Stalking.

Amendments io B39-005-0180 and 838-006-0170 impiement newly enaclad legistatlon.

FILED
12-30-13 3:47 PM
Marcla Ohlemiilar Margla L Oblamiler@state.or.us ARGHIVES DIVISION |
Rulas Coardlralar Name Emall Addrass SECRETARY OF STATE




Secretary of State
” FILED
Certificate and Order for Filing E4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISICN

SECRETARY OF STATE

| certify that the attached coples are true, full and comect copies of the PERMANENT Rule(s) adopled cn Upen filing, by the

Bureau of Labor and Industries B39
Agency and Division Adminisirative Rules Chapter Number
Marcia Ohlemiller . (971) 673-0784
Rules Courdinator Telephone
500 ME Oregon St., Ste. 1045, Portland, OR 97232
Address
To bacome sffectiva Upan filing, Rulemaking Motice was published in the October 2014 Oragan Bulletin.
RULE CAPTION
Amendments to carify, conform with autherities, correct citations: adoplion to implemant new statute,
Mol more tharn 15 words that reasonably identifies the subject matber of the agency's intentied acllon.
RULEMAKING ACTION

Secure approval of new rule numbers wilh the Adminlstrative Rules Unit prior to filing.
ADOPT:
839-005-0036
AMEND:;

830-005-0000, 839-005-0003, B39-005-0005, 839-005-0010, 838-005-001 1, 539-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839
0(5-0030, 639-005-0031, 839-005-0060, 833-005-0065, §39-005-0070, 838-005-0075, 832-006-0080, 638-005-0083, 839-005-0130, 838
005-0136, 532-005-0138, 839-005-0140, 838-005-0160, 838-005-0170, B38-005-0195, 832-005-0200, £32-005-020%, 839-005-0206, 839
«005-0210, §36-005-0215, 839-005-0220, 833-006-0300, 838-005-0305, 538-005-0310, §39-005-0315, 839-005-0320, 839-0056-0325, 639
-005-0400

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 699A.805; 651.051

Other Authority:

Statutss Implemenied:
ORS 8G69A.550; ORS 345.240; ORS 345.010; CRS 556.850

RULE SUMMARY

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace “complainant” with
aggrieved person” in conformance with statute; conform career school rules by editing in new statutery definition for "agent;” glarify that
veleran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adeption of ruis to
implement ORS 658A.550, discrimination based on employment status.

Marcia Ohlemiller Marcia.L. Ohlemiller@slate. or.us
Rules Coordinator Name Emezil Address
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Burean of Labor and Industries

Five Year Rule Review Report

QRS 183.405 requires the bureau to review new-rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,

Rule Number: QAR &39-005-0070
Date Rule Became Effective: July 1, 2010
Date Review Due: July 1, 2015
Bureau Division or Unit: Civil Rights Division
Name and Title of Employce Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory commitice uscd during rulemaking? X Yes No
If ycs, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulcmaking, the Statement of Need and Fiscal Impact, and the Certificate and Order {or Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes

2} Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

k)] Do any changes in the law (enacted since the rule was adopted) now require the rule 10 be
repealed or amended?

No

Amended:

BLI 11-2015, f & cert. ef. 8-4-15
BLI 14-2013, f. & cert. ef. 12-30-13
BLI §-2011, f. 10-13-11, cert. ¢f. 10-14-11

4) Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
No known impact,

BOLI100 Effective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.
Required Filing/Copies:
File this report in the bureau’s official file for this mle.
Provide a copy of this report to:
¢«  The bureau’s Rules Coordinator,
s Advisory commitiee members who participated in the original mlemaking process.
¢ The Orepon Secrctary of Siate, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section.
«  The Small Business Rules Advisary Committee, Steve Mabry, Oregon State Archives, 800 Summer 5t. NE,
Salem, OR 97304, ' :

BOLIL00. . . : Effective: (Rev. 8/18)



Advisory Committee

JK Wilson jlwilson@api.com

Jim Craven {im craven@aeanet.org

Paul Cosgrove peosgrove@lindsavhart.com

Bartholomew jonb@ospirg.org

Angela Martin angela@ouroregon.org

Shepard duke@oraglcio.org

Hoffman margi@theresiddercampany.com
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Secretary of State

NOTICE OF PROPOSED RULEMAKING HEARING*
A Statement of Meed and Fiseal Tmpact accompanies this form,

1eau of Labor and Industries, Civit Rights Division 839
Ageney and Division Adminisivative Rules Chapter Number
Maicia Qhlemilier _ BOO NI Qregon St, Suite 1045, Poitland, OR 97232-2180 971-673-0784
Rules Cooidinator Address Telephone
RULE CAPTION

Inplementing statulory enactments restricting use of employce’s credit history for employment puposes.

Not mere than 15 words thal reasonably identifies the subject matter of the apency's intended action,

Mon., May 3", 3:30 pm to 5:30 pin Portland State Office Building, 860 NE Oregon St. Portland, OR Rm 1-B Stefinie Plebanek

‘Hearing Date Time Location Hearings Officer
Heqring site is accessible fo individuwls with disabilittos, Anxiliary aids for hidividnals with disabitities ave avallable npan
reqeeest 1o Rdes Coovdinnfor ot 971-673-0784 no later than 10 dnys prior to heaving daie,
RULEMAKING ACTION
Secure approval ol new rule numbers (Adopted or Renunbered rmles) witl the Administrative Rules Unit prior to filing.
ADOTT: Division 5 rule numbers as needed.
AMEND: Division 5 rule nuimbers as necded.
RENUNBER: Division 5 rule nambers as needed.
AMEND & RENUMBER: Division 5 rule nunihers as needed,

Stat, Auth. : OR3 659A 805

acr Auth.: SB 1045, Oregon Legislative Asscmbly 2010

Stats. Implemented: 5B 1045 {refating to vse of credit history for employment purposes), Oregon Lopishalive Assembly 2010

RULE SUMMARY

The proposed mles would implement statutory enactments nking diserimination on the basis of credit history an unlaswful
employment practice, cxeept for employers that are federally insured banks or credil unions; state or federal employers required 1o
use individual credit history for employment purposes; law enforceinent units smploying public safety officers; and emp'loyr.rs for
whoim employees’ credit history is substantially joh-related.

The Agency requests public comment on whether other opfions shoild be considercd for gehieving the 1le’s substantive goals
while redueing the ncgative economic itmpact of the mule on business,

May 3, 2010 at 5:30 pm
Lust Day for Public Contnent (Last day to submit written comments lo the Rules Coordinater}

ﬂ % /4_ Amy K, Klare March i2,2010

Sigfatiite,o” Printed name Date
*earing MNotices pubished in the Oregon Bulletin must be submiticd by 5:00 pm on the L5th day of the preceding month unless
3 deadline falls on s weekend or legal holiday, npon which the deadling is 5:00 pm the preceding workday, ARC 920-2005




Secrelary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Ruleinaking Hearing or a Wotice of Proposed Rulemgking accompanies this form.

( .arean of Labor and Industries, Civil Rights Division 839

P

Apency and Division Administralive Rules Chapter Number

Implementing statutory enactments restricting use of employees’ credit history ot employment purposes,

Rule Caption {(Not more than 15 wards that reasonably identifies the subject matter of the agency’s intentled aclion,)

In the Matter of: Rules regufating the use of credit hisloi'y i employmeni.

Statutory Anthority: ORS 6594 805

Other Authority: SB 1045, Oregon Legislalive Assembly 2010

Stats. Implemented: 8B 1045 (relating 1o use of credit history for employment purposes), Oregon Legislative Assembly 2010
Need for the Rule(s); The rules are necded to inplement the legislation.

Docutrents Relied Upou, and where they are available: SB 1045, available on the Oregon Legisfature website,

Fizcal and Economic Inipact; No fiscal or economic impact is anticipated a8 a result of the proposed rules and amendments. The
new enacted laws that thie proposed rules wonld implement +will be in statutes on July 1, 2010 and fiscal or econmnic impacl, if
any, would result from 1hose laws, There is potential positive fiseal or econpmic impact for employers, because the propesed rule
adoptions and amendmenls would implement and clarify laws already enacted, making it less likely that employcers will
inadvertenily violate flic laws,

Statement of Cost of Compliance.
1. Impact on state agencies, units of locel government and the public (ORS 183.335(2)(b)(E)): No néw cost of complidnce to
the Burean from the proposed rules per se is anticipated because the statutory ainendments the rules for the most part would
implement wili be in statutes over which the Bureau currently hias enforcement authority,

No new cost of compliance of the proposed rles per se on Oregon’s 532 stale and local government employels is
anticipated becanse the stalutory adoptions and amendments the rules for the mosl parl would implement will be staimtory
requirements,

No new cosi of compliance of the proposetl sulcs per se on the public is anticipated because the rules nrq)lemeut laws that
apply to certain employers, and not to the general public,

2. Cost of compliance effect an small business (ORS 183,330):

a, Bstimate the number of soxall businesses and types of business and industries with small bosinesses subject to the rule:
Oregon Employment Departinent information indicates tliat opproxinmtely 10,000 private employers would putcntnlly be
affected by the proposed ules,

b. Projected reporling, recordkeeping and oflier administrative activities required for compliance, including costs of
professional scrvices: No new reporting, recordkesping or ofher admiuigtrative activilies are required or anticipated under the
proposed rules, The proposed rules wonld metely implemment provisions of previously-enacted luws, not add additional
requirements

¢. Lquipmenl, supplies, labor and increased administration required for compliance: No adiditional equipment, supplies, Jabor,
or increased administrative costs are required or auticipated 1mder (he proposced rules,

How were sinall businesses involved in the development of this nile? Small business representatives are being asked to comunent
on drafs of proposed riles,

Adruinistrative Ruic Advisory Cormunitice consulted?: Yes

/% /54——\ Amy K. Klare Mareh 12, 2010

gnature Printed name Date




" Becretary of State
Certificate and Order for Filing
PERM.ANENT ADMINISTRATIVE RULEb .

[ certify that the attached copics™ are true, full and correct copies of the PERMANENT Rule(s) adopted on Tune 1, 2010 by the

Bureau of Labor and Industrics, Civil Rights Division N : ’ 439

Agency and Diviston _— Administeative Bules Chapter Number
Mareia L. Oblemiller e 800 NE Oregon Strzet, Suite 10435, Porlland, Oregon 97232 } 071-673-0784
Rules Coordinafor Address _ 3 Telephone

fo became effective July 1, 2010,  Rulermaking Notice was published in the April 2010 Gregion Bullefin ¥

’ RULE CAFTION
Linplementing statutory enactments resiricting use of employee’s credit history far cmployment purposes.

Not move than 15 werds that reasonably identifies the subject matter of the agency’s interided action,

o RULEMAKING ACTION .
. List each rule number separately (000-G00-0000)
Secwe approval of new mule mmbers (Adopted or Remumbered rules) with (he Administralive

ADOPT: 833-005-0060; 839—005-00-65; 839-005-0070; 835-005-0080; 839-005-0085

.
~

Stat. Auth.: ORS 659A 805

Other Auth.: SB 1045, Oregon Legislative Asgembly 2010

otats Implemented: SB 1045 (relating to use of credit history for cmp]oymant purposes), Oregon Legistative isscmbl}r 2010

RULE SUMMARY

The proposed rules would implement statutory enactments making discrimination on the basis of eredit higtory an unlawful
employment practice, except for employers that are federally insured banks or credit unions; state or federal employers required to
use individual credit lnstur].- for employment purposes; law enforcernent units ermploying public safety officers; and positions for
which an applicant’s or employes’s credit history is substantially job-related.

% M Brad Avakian Ture 1, 2010

AufholiZed Sigrer - Printed name . Date

*With this original, file one photocopy of cerlificate, one paper copy of ules listed in Rulemn.lung Actions, and electronic copy of
rules. **The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Compilation. For publication
in Bulletin, rule and notice filings roust be submitted by 5:00 pm on the 15tk day of the preceding wmonth unless this deadline falls

on 3 weekend or legal holiday, when filings arc accepted until 5:00 pm ¢n the: preceding workday. ARC 930-2005 .

T RECEIVED

e rn . e

JUN 10 2010

TRAL TUCH T DS i
Lo PO r~'>()1 | lL L o]




Employer Obtainment or Usc of Credit History Information
839-005-0060

Puypose and Scape

(1) It is the pelicy of the State of Oregon fo guarantee individuals the {ullest possible
participation iu the social and economie life of the state, including employment.
ODbtainment or use by an employey of information in an applicant’s credit history
impacts the individual’s privacy, and must relate only to the position for which the
individual is being considered or holds. The people of Oregon have the right to
employment without unlawful discrimination on the basis of credit history.

~ (2) Prohibifed discrimination is a basis of nnlawful practices described in ORS

~ chapfer 659A and other chapters of the Oregon statutes.

(3) Any individual elaiming to bc aggrieved by an unlawful practice including a2
violation of OL 2010, Ch. 102 may file a complaint under ORS 659A.820 or may
bring a civil action under ORS 659A.885.

(4) The Civil Rights Division of the Bureau of Labor and Industries enforees Oregou
Law 2010, Chapter 102 (OL 2010, Ch. 102). These rules implement and interpret
OL 2010, Ch. 102,

Stat. Aufh.: OL 2010, Ch. 102(5), ORS 659A. 805
Stats, Implemented: OL 2010, Ch, 102

839-005-0065
Definitions

(1) “Applicant” means an individual who has submitted_informaﬁon for the purpose
of paining employment,

(2) “Credit history> means any writteu or otliexr communication of any information
by a consumer reporting agency that bears on a consumer’s creditworthiness, credit
stan.ding or credit capacity.

(3) "Division" means the Civil Rights Division of the Bureau of Labor and
Industries.

(4) “Employer” means any person whao in this state, directly or through an agent,
engages or uses the personal service of one or more employces, rescrving the right to
control the means by which such service is or will be performed.

(5) "Respondent" includes any person against whom a complaint or charge of
. unlawful practices is filed with the division or whose name has been added to such
complaint or charge pursuant to ORS 659A.835(1).

(6) “Substantially job-related” is deflned in OAR 839-005-0080.




-

Stat. Auth.: OI. 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0070
Unlawful Discrimination

(1) Tt is an unlawful employment practice for an employer to obtain or use for
employment purposes information contained in the eredit history of an applicant for
employment or an employee, or to refuse to hire, discharge, demote, suspend,
retaliate or otherwise discriminate against an applicant or an employee with regard
to promotion, compensation or the terms, conditions or privileges of employment

" based on information in the credit history of the applicant or employee,

(2} Obtainment or use of credit history information may not be conducted in 2
manner that resulis in adverse inpact discrimination as prohihited by 42

U.5.C. § 2000e-2, ORS 659A.030 and OAR 839-005-0010. A finding of adverse
impact discrimination does not require establishment of intentional discrimination.

(3) OL 2010, CI.. 102 permits an employer to shtain or use for employment purposes
information contained in the credit history of an npplicant or employee under
circumstances described at OL 2010, Ch. 102(2). OL 20102)(d} permits an
employer to obtain or use information contained in the credif history of an applicant
or employee If the credit history information is substantially job-related, and the
employer’s reasons for the use of such information are disclosed to the employee or

prospective employee in writing.

(2) The burden of proving the employer’s disclosure to the employee of its reasons
for the use of such informatien rests with the employer. )

Stat, Auth,: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implernented: OL 2010, Ch. 102

B30-005-0080

Substantially Job-Related

(1) The determination of whether credit history information is substantially job-
related must be evaluated with respect to the position for which the individual is
being considered or holds.

(2) Credit history infornation of an applicant or employee is substantially job-
related if:

{a) An essential function of the position at issue requires access to financial
information not cnstomarily provided in a retail transaction that is not a loan or
extension of credit;




—

(A) Financial information customarily provided in a retail transaction ineludes
information related to the exchange of ¢cash, checks and eredit or debif card
numbers; or

(b) The position at issue is one for which an employer is required to obtain credit
history as a condition of obtaining insurance or a surcty or fidclity bond.

Stat, Auth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102

839-005-0085

Enforcement & Retaliation

{1) Au employer's duties and obligations under OL 2010, Ch. 102 extend to an
employer that is a successor in interest as defined in QAR 839-005-0014.

(2} An applicant or employee claiming n violation of OL 2010, Ch. 102 or these rules
may file a complaint with the Civil Rights Division of the Bureau of Labor and
Industries in the manner provided by ORS 659A.820.

(3) An applicant or employee claiming a violation of OL 2010, Ch. 102 may bring a
civil action nnder ORS 659A.885,

{4) Pursuant to ORS 659A.030(1)(f), it is an unlawiul cmployment practice for an
employer o discharge, expel or otherwise discriminate against any person because
the person has filed a complaint, testified or assisted im any proceeding in
conneetion with OL 2010, Ch. 102,

(5) Pursuant to ORS 659A.030(1)(g), it is an unlawful cmployment practice for any
person, whether an employer or an employee, to aid, abet, inclte, compel or coerce
the doing of any of the acts in violation of OL 2010, Ch. 102, or {o ailtempi to do so.

Stat. Anth.: OL 2010, Ch. 102(5), ORS 659A.805
Stats. Implemented: OL 2010, Ch. 102
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Sectatary of State
NOTICE OF PROPOSED RULEMAKING
A Statement of Need and Fiscal Impact accompanies this form.

Bureau of Labor and Industiies 839
Agency and Division Adminisirative Rules Chapter Number
Maearcia Ohlemiller 400 NE Oregon Bt. Ste. 1045 Foritand, OR 97232 971-673-0784
Rules Coordinatar Address Telephone
’ RULE CAFTION

Amendibg, adopting 839-005 rules regavding carcor schools, socinl media, interns, substantial evidence, commissioner
complaints

Not move than 15 words that reasonably ldentlfies the subject matter of the ageney's intended action,
RULEMAKING ACTION

Secure appioval of new rule numbers (Adopted or Renumbered rules) with the Admiuistrative Rules Unit prior te filing
ADOPT: 839-005-0300, B19-005-0305, 839-005-0310, 839-005-03135, 839-005-0120, 839-005-0325
£39-005-0400 .
AMEND: 839-005-0003, 839-005-0011, §39-005-0030, §39-005-0060, §39-005-0065, B39-005-0070, 839-005-0075, 839-005-
0030, 839-005-0085, §39-005-0206 and other rules as necessary in chapter 839-005
- REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stak. Auth.; ORS 659A.805

Other Auth.:

Stats. Implemented: ORS clhapter 659A, H.B. 2669, 77" Leg., Reg. Session (Or. 2013), H.B. 2654, 77" Leg., Reg. Session (Or.
2013), ORS 343.240, ORS 65%A.320

RULE SUMMARY

Praposed amendnients 1o 839-005-0003, 339-005-001 , 339-003-0030 replace the tern “contplainant” with “apgrieved person”
hecause the Commissioner and Atlorney Genewal may bring complaints on behalf of aggrieved persons

Preposed amendments to §39-005-0000 wounld amend to implement newly eancted legislation extending employee proteclions
under ORS 695A.030, 695A.082, 695A.109, 695A.112, 635A.136, 695A.142, 695A.199, 695A.230, 695A.233, 693A.236,
6954290, 695A.300, 695A,303, 695A.306, and 635A.315 (o intcras.

Proposed smendmenits to 339-005-0206 would make the definition of substantial evidence in the Housing Discrimination section
intemally consislent and consistent wilh Federal faws and necessary elements for proving discrimination.

Proposed adoptions of §39-005-0300, 835.0035-0305, 839-005-0310, 839-005-03 15, 839-005-0320, 839~UD§-0325 would address
discrinyination by Career Schools. These new rutes will reference the slatutes prohibiting ualawful discriminetion by career
schools which are enforeed by BOLI and clarify the BOLL's standards and procedures.

Proposed adoption 839-005-0400 would address unlawful employment practices by an employer related to employee’s soeial
media eceonnts to be consisteni with newly enncted legisiation,

Preposed amendments to 839-005-0060, 8§39-005-0065, 839-005-0070, 83%-005-0075, §39-005-0080 and 8§39-005-0083 would
replace the Oregon Laws citation with ORS 659A.320, the statutory citalion for limitatious on the lawful use of credit history in
sinployent. -




The agency requests public comment on whether other options should be considered for aclnewng the role’s substantive goals
while reducing the negative economic impact of the rule on business.

November 28, 2013
Last Day for Publlc Comment {Last day to sebmit vyritten comments to tl:e Rules Coordinator)

j :?‘“” G'E: ) Marcia Ohlemillcr 10/15/2013

Signature Printed name Date

Note: Notices mnst be submitted by the [ Sth day of the month to be published in the next tnonth’s Oregon Bullztin, A Rulemaking
Hearing may be requested in writing by 10 or mors people, or by an association with 10 or more meinbers, wilhin 21 days

followi ng notice publication or 28 days from the date notice was sent to people on the agency’s interested party mailing list,
whichever is later, In such cases g Hearing Notice tnust be published in the Oregon Bulletis at least 14 days before the hearing.
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Secretary of Sinie

_ STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Heating or a Notice of Proposed Rulemaking accompanies this forin.

Buraau of Labor end Industries 839
Agency and Division Administrative Rules Chapler Mumber

" Amending, adopting 839-005 rules regarding caresr schools, social medin, inlerns, substantial evidence, commissioner complaints

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intonded action.)

In the Matter ofi .
Amending, adopting §39-005 rules regatding career schoals, social media, interns, substantial evidence, commissioner cotpla ints

Statutory Authority: ORS §50A.803
Other Authority:

Stats. Implemented: ORS chapter 6594, H.B. 2669, 77th Leg., Reg. Session (Or, 2013), H.B, 2654, 77th Leg., Reg. Session (Or.
2013), ORS 345.240, ORS G65%A.320

" Need for the Rule(s:

The amendments are necessary to make the rules internally consistent, fo make the rujes consistent with existing legislation, and to
inplement newly cnacted legislation, Currently OAKRs, $39-005-0002, 839-005-00 H and 819-005-0030 include the term
“complainant,” not “aggrieverd person.” To clarify that the Commisstoner and Attorney General may bring complaints on bebalf
of ngpricved persons, the term “complainant” would be replaced as necessacy with aggeieved person.’

The bureau has long had statutory authority 1o enforce laws against discrintination by carcer schiools. However, it had not adopted
rulcs imptementing the statutes. Proposed new rules 839-005-0300, 835-005-0305, 83%-005-0310, B39-005-0315, 839-005-0320
and 839-005-0325 will provide standards for evaluating complaints under ORS 345,240,

Newly enacted legislation lintits access to socin] media of employees by employers, and provides cmployment rights protections to
interns. ‘These new [aws are implenmented by OAR 839-005-0400 and 839-005-0003.

Documents felied Upon, end whete they are available:
HB. 2669, 77th Leg., Reg. Session (Or, 2013) https:/olis.leg stale.or.us/liz/20 3R] Measures/ Text/ HB2669/Enrolled
H.B. 2654, 77th Leg., Rep. Session (Or, 2013) hutps:/folis.leg.slate.or.us/liz/201 IR t/Measures/T ext/HO 2654/Enrolicd

Fiscal and Economic Impect:
No fiscal or econamic impact is anticipated as a result of the proposed amendingnts, The laws that the proposed rules would
implement are in current statutes and fiscal or economic impact, i any, would resull fram those laws.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local goverament and the public (ORS 183.335¢(2)(b)(E)):
TNo fiscal ar eeanomie impaet is anticipated from the proposed rule amendments.

2. Cost of comnpliance effect on small business (ORS 183.3136):

a. Estimate the nuber of smail businesses and types of business and industries with small busincsses subject 1o the rule:
Oregon discrimination laws apply to all businesses. The Employment Department cstimates that 107,103 small businesses
may be subject to the proposed rule emondnsenta. However, no economic impact is anticipated.

b. Projecied reporting, recordkeeping and other adminisirative activities required for compliance, including costs of
professionkl scrvices:
Mo new reporting, recordkeeping, or other administrative costs of compliance are required or anticipated.

¢. Equipment, supplies, iabor and increased adiministration required for compliance:

F Lo e m TeeopETTTT L LULSIT emeee B e S A Y




No additional equipment, supplies, labor, or increased administration are required or anticipated under ihe proposed rules,

d. How were small businesses involved in the development of this rule?
Small business reptesaniatives are represented on BOLI's stakcholder mailing list.

Administrative Rule Advisory Committee consulted?: No,

TFnat, why?:
The proposed rule amendrments and adoplions would clarify statutory requirsinents already in place andfor swwould implement
statutory provisions ower whick BOLI has oo discretion.

f 1 f Marcta Ohlemiller Qciober 15, 2013

Signature Printed name Date

Aduninisteative Rules Unit, Archives Division, Secretary of State, 800 Summer Streei NE, Salem, Oregun 97310.




Secratary of State

NOTICE OF PROPOSED RULEMAKING
A Statement of Need and Fisenl Iinpact accompanies this form,

Bureau of Labor and Industrias 839
Agency and Dlvision _ Administrative Rules Cliapter Number
Marcia Ohlemitler 300 NE Oregon 5t. Ste. 1045 Postland, OR 97232 971-673-0734
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopting 839-005 rules regarding career schools, social media, interns, substantial evidence, commissioner
complaints

Not move than 15 words that reasonably ldentifies the subject mptier of the agetey’s intended retion.
RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renumbered miles) with the Administrative Rutes Uit prior to filing
ADOPT: §39-D05-0300, B19-005-0305, 839-005-0219, 839-005-0315, 839-005-0320, 839-005-0325
839-005-0400
AMEND; §39-005-0003, 839-005-0011, £39-005-0030, §39-005-0060, 833-005-0065, 839-005-0070, 839-005-0075, 339-005-
0080, 839-005-0085, §39-005-0206 and other rules as necessary in chapter 839-005
RETEAL:

RENUMBER:
AMEND & RENUMBER:

Siat. Auth.: ORS 650A RB0S

Other Auth.:

Stats. Implemented: ORS chapter 6594, H;B. 2649, 77" Leg., Reg. Session (Or. 2013), H.B. 2654, 77" Leg., Reg. Session (Or.
2013), ORS 345,240, ORS 659A.320

RULE SUMMARY

Proposed amendments fo 839-005-0003, 839-005-001 {, 839-005-0030 replace the teem “complainant™ with “sparieved person”
becausa the Comntissioner and Atiorrtey General may bring complaints on belatf of apgrieved persons

Proposed amendments to 839-005-0003-would amend to implement newly enecled lepislalion exiending employee protections
under ORS 695A.030, 695A.082, 695A.109, 095A.112, 695A.136, 693A.142, 695A.19%, 695A.230, 695A.231, 6954236,
695A.290, 695A.300, 695A.303, 625A.306, and 695A.715 10 intems.

Proposed amendments {o 839-005-0206 would make the definition of substantial evidence in the Honsing Discrimination section
internally consistent and consisten? with Federal laws and necessary elements for praving disecimination.

Proposed adoptions of 839-005-0300, 839-005-0303, 839-005-0310, §39-005-0315, 839-005-0320, 839-005-0325 would address
discrimination by Carcor Schools. These nev rutes will reference the statutes prohibiting unlawful discrimination by career
schools which are enforced by BOLI and clarity the DOLI’s standards and procedures, :

Proposed adoption £39-005-0400 would address unlawful employment pfﬂ-ﬂllﬂl:s hy an employer related to emp!uyee s social
media accounts 1o be comistent with newly enacled legistation.

Proposed amendments to 83%-005-0069, 839-005-0065, 839-003-0070, 839-005-0075, 839-005-0080 and §39-005-0085 would
replace the Oregan Laws sitation with ORS 659A 320, the statutory eftation for [imitations on the lawful use of credit history in
employmenl.




The ageney requests public comment on whether other options should be considered for achieving the rulc’s substanfive goals
while reducing the negatlve economic impact of the rule on business. .

November 28, 2013
Last Day for Public Comment (Last day to subtmit written comments to the Rules Coordinator)

M"‘“‘ - 65: ' Marcia Ohlemiller 10/15/2013

Signeture Printed name Date

Note: Notices myst be submitted by the 15th day of the month to be published in the next month's Oregon Bulletin. A Rulemaking
Henring may be requested [n writing by 10 or more people, or by an association with 10 or more membecs, within 21 days
following notice publication or 28 days from the dale notice was sent o people on the ageney's interested party mailing list,
whichewver is later, Tn such cases a Hearing Notice must be published in the Oregan Bufletin at lenst 14 days hefore the hearing.




Secrefary of Slate
Certificate and Order for Fifing

PERMANENT ADMINISTRATIVE RULES

| carify that the sllached copies ame frue, full and corract copies of tha PERMANENT Rule(s) adopted on Upon filing, by the

Bureau of L abor and Industrigs 83p
Agsnoy and Dlvlslan . Adminislraiive Rules Chapler Humbar

Marcta Ohtemillar (971) 673-0784 e
Aules Cooddinator Telaphone

800 NE Oregon St., Sta. 1045, Portland, OR 97232

Addrese

To becoma effective Upon {ling. Rulemaking Noilce wes published in Ihe Navambar 2813 Oregon Bullelin,

RULE CAPTION
adopiling 639-005 niles regarding gareer schools, social madia, InteThs, substantial evidenca, commisstonar complaipts
Not more lhant5 words that reasorrably tdaniifies the subjecl matlar of Ihe agency's Infendad sclion.

RULEMAKING AGTION
Secura appraval of naw rute numbars with the Administralive Rules Unly pdor to filing.

ADOPT:
839-005-0300, 838-005-0305, B38-005-0310, 839-005-0316, 839-005-0320, 839.005-0325, 838-005-0400

AMEND:
838-005-0003, 839-006-0011, 838-005-0030, £39-005-0060, B32-005.0066, 839-005-0070, 839-005-0075, 839-005-0080, 339.005-0085, 838

-005-0180, 839-005-0170, 639-005.0200, B39-005-0208

REPEAL;
RENUMSER:

AMEND AND RENUMBER:

Sfatutory Authority:
ORS 650A.805

Qther Authorlty:

Statutes Jmplemented:
ORS chapler 6594, H.B, 2669, T7th Leg,, Reg. Sesslon (Or, 2043}, H.B. 2854, 77th Leg., Reg. Sessian (Or. 2013), H.B. 2111, 77th Leg., Reg,
Session {Qr. 2013), H.B. 3283, 77th Leg., Reg. Session (Or, 2013), ORS 345.240, ORS B50A,320

RULE SUMMARY

Amandments lo 438-005-000%, 835-006-0011, B39-005-0030 raplaca Ihs tarm "complalnant” with "angrieved person” bacause tha
* Commissloner and Altorney General may bring complainte on behalf of aggrieved persons

Amendmants to 838-005-0003 impiemenl newly enacled lagislafion axiending empleyee proloclions wnder ORS 6064030, 695A.082, -
605A,.108, 695A.112, 895A.136, GEEA. 142, BB5A.199, 6I6A.230, 605A,233, BBSA. 236, 595A,290, 685A,300, 885A.303, BESA.308, and

6954, 315 to Interns.

Ameandments to 839-005-0206 make the definltion of substaptial evidence in the Housing Dlseriminalion section InMornally conslslent and
consiatent wlih Federal laws and necessary elemanls for proving discrimination.

Adoplions of 839-006-030¢, B39-005-0305, 839-005-0310, 639-005-0315, 830-005-0320, 838-0056-032% address diserimination by Gareer
Schools, Thesa new rulss rafarspce the statulas prebibiiing wnlawiul discrimination by career schools which are snforced by BOLI and clarily
the BOLI's standards and procedures.

Adoption of 839-005.0400 addresses unlawful smploymant pracilces by an employer ralated fo smplovee's soclal media accounts o be
consislenlwith newly enacted legislation. .




Amendments to 838-005-0080, 830-005-0085, 338-005-0070, B30-006-0075, BID-005-0080 and 839-005-0085 replace the Oregon Lawa
citation with QRS 658A.320, the stalutor;{ cltafion for limitallons on the [awiul use of cradit history In e_mploymenl.

4mendrments tp §39-005-0200 change the definilion of substantially limits conslsient with newly enactad lagislation.

Amandments te 839-005-0180 make the delinition of Victim of Harassment constslent with defaitlons of Viclim of Domeetic Vialense, Viclim of
Sexuel Assault, and Vietim of Stalking.

Amendmeits to 538-006-0160 and 838-005-0170 Implamant newly enacled leglstation.

FILED
12-30-13 347 PM
Marcla Ohlemiller Marcia.L.ChlamBler@state.or.us ARCGHIVES DiVISION
Rules Coordinator Mame Emall Address SECRETARY OF STATE
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Secretary of State
- FiLED
Cerlificate and Order for Filing 8-4-15 5:5§ PM

PERMANENT ADMINISTRATIVE RULES ARGHIVES DIVISION

SECRETARY OF 5TATE

| cartify that the aHached copies are true, full and corract copies of tha PERMANENT Rula(s) edoptad on Upon filing, by tha

Bureau of Labor and Ihdustries B39

Agency and Division . Adrminigtraiive Rules Chapier Number
Marcia Ghlemiller {971} 6730784

Rules Coordinator . Telephone

800 NE Oregon St,, Ste, 1045, Portland, OR 97232

Addrass

To become effective Upop filing. Rulemaking Notice was published in the Oclober 2014 Oregon Bulletin,

RULE CAFTION _
Amendments to clarify, canform with authorities, comect citalions: adoption to implamant new statute.

Nof mere than 15 words thal reasenably idendifies ihe subject matter of the agency's infended action.

RULEMAKING ACTION
Secure approval of new rulz numbers wilh the Administrative Rules Unil pricr to filing.

ADOPT:
839-005-0036

AMEND:

839-005-0000, 839-005-0003, §38-005-0005, 839-005-0010D, 838-005-0011, 838-005-0013, 839-005-0014, 839-005-0021, 839-005-0028, 830

-005-0030, 838-005-0031, 839-005-0080, 833-005-0085, 838-005-0070, 839-005-0075, §38-005-0080, 3389-005-0085, 839-005-0130, 839
-005-0135, 838-005-0138, 839-005-0140, §39-005-0160, §35-005-0170, 833-005-0195, 839-005-0200, 839-005-0205, 833-005-0208, 839
-005-0210, 832-005-0215, 839-005-0220, §33-005-0300, 833-005-0205, 833-005-0310, 638-005-0315, 339-005-0320, 832-005-0325, 839
-005-0400

REPEAL.
RENUMBER:

AMEND AND RENUMBER:

Stafutory Authority;
ORS 6594.805; 651.061

Other Authority:

Stafutes Implemented:
ORS$ 659A.550; ORS 345.240; ORS 245.010; ORS 659.850

RULE SUMMARY

Amendments to rules to clarify, coenform with autherities, correct citations. The purposes of the amendments ara ta raplace "complainant™ with

"aggrieved person” In conformance with statute; conform career schoot rules by editing in new statutory definition for "agent;" clarify that
veleran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to
implement QRS 659A,550, diserimination based on employment status.

Marcia Ohlemiller Marcla.L.Chlemlller@state. or.us
Rules Goordinator Name Email Address
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Burecan of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January [, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,

Rule Number: OAR §39-009-0400
Date Rule Became Effective: February 24,2010
Dale Review Due: February 24, 2015
Bureau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: Oclober 29, 2018
Advisory committee uscd during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with lhe rule and any amendments fo the rule.

1) Has the rulc had the intended effect?
Yes

2) Was the fiscal impact of Lhe rule underestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the Jaw (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI§-2011, £, 10-13-11, cert. ef. 10-14-11

4) Is the rule still needed?
Yes

5) ‘What impacts has the rule had on small business?
No known impact.

Adtirch to this Review: Subject rule’s Natice of Proposed Rulemaking end Permanent Administrative Order; List of
Members of Rules Advisory Committes, if any, and their cmail or regular mail addresses.

Required Filing/Copies:

File this report in the bureaw’s official file for this rulc.

BOLI100: : - Effective: (Rev&/l&) .




Previde a copy of this report to:
o  The bureau’s Rules Coerdinator,
*  Advisory committee members who participated in the original rulemaking process.
» The Oregon Secretary of State, 00 NE Suminer St., Salem, OR 97310, Attn: Administrative Rules Section.
+  The Small Business Rules Advisery Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR. 87304, :

BOLIIOD Effective: (Rev. 8/18)



Secretary of State Industries
Ore QLJ' Certificate snd Dndor for Filing  BU€@ of Labor and HV;SH?EE
' ANENT ADMINISTRATIVE RULES Commiseioa,

ity that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by

Bureau of Labor and Industrics, Civil Rights Division . ' : g39

Apency and Divigion . Administrative Rules Chapter Number
Marcia Ohlemiller, | 800 NE Oregon St. Swite 1045, Portland, OR 97232-2180 971-673-0784
Rules Coordinator Address Telephone

to become effective February 24, 2010. Rulemaking Notice was published in the December 2009 Orcgon Bulletin **

RULE CAPTION
Implementing new Military Femily Leave Act and amendments to OVCCLA and updating OFLA rules,

Not more than 15 words that reasonably idcentifies the subject matter of the agency’s intended action,

RULEMAKING ACTION
List each rule number separately (000-000-0000)
~ Secure approval of new rule mumbers (Adopted or Renuinbered Tules) with the Admimstrative Rules Unit prior te filing.

ADOPT: 839-009-0265; 839-009-0370; £39-009-0380; 839-009-0390; 839.009-0400; $39-009-0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-009-0460

ANMENI): OAR 839-009-0210; 839-009-0220; §39-009-0240; 839-009-0245; 839-009-0250; B39-009-0260, 839-009-0270; 839-
009-0230; 839-009-0290; 839-009-0300; 839-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; 839-009-03 50; B39-005-

'-*»9355; &39-009-0360; 839-009-0362; §39-009-0363; 839-D09-0365

stat. Aunth.: ORS 6594 305

Other Auth : TIB 2744, SB 928, Omegon Legislative Assembly 2009

Stats. Iruplemented: HB 2744 {Ore éun Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Asscmbly
2009; ORS 659A4.270 to .285 (OVCCLA); ORS 659A.150to .1B6 (OTLA)

RULE SUMMARY

The proposed muleg would implement the newly enacted Oregon Military Family L.eave Act, which entitles spouses and domestic
partuers of military service nembers to 14 days’ family leave prior to service member ‘s deployment or leave from deployment
during a period of military conflict (EIB 2744).

The proposed rules would amend the reles inplementing the Orcgon Victims of Certain Crimes Leave Act {(OVCCLA) to include
newly enacted reasonable safety accornmeodation requirements for ermployees Who are victims of certain crimes (SB 928).

The proposed rules would amend the rules implementing the Oregon Faruily Leave Act (OFLAY} to reflect some recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes.

EUGENE
1400 Executive Parkway, Suitc 200 M /
' OR $7250538 e e s [
“uthorized Signer (971} oy (anj}ﬂmeﬂiﬁame i
ith Uhis original, file ofre glio6EHfHT cortificate, one pRPr P oF Tiles listed in Rulem%ﬁn@nm.&c%?ns and electromc copy of
mules,
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: onfils Williems LLP
%8340 Ave Ste 400
and OR 97204

Linda Tomassi, Executive Director
Oregon Women's Lawyer

PO Box 40393

Portland, OR 97240

Jeffrey Chleoine

Miller Nash

111 SW Fifth Avenue #3400
Portiand, OR 97204

Rich Meneghello

Fisher & Phillips LLP

1001 SW 5" Ave., STE 1600
Partland, OR 97204

Oregon State Bar Chvil Righis Seclion
David B. Park, Chair

0324 SW Abernethy St

Portland OR 87239

Pl
¢

L..abeth A Joffe
McKanna Bishap Joffe
1635 NW Johnson St

Porfland OR 87208

M Kay Pulju

Cregon Stata Bar

16037 SW Upper Boones Femry Rd
PO Box 231935

Tigard OR 97281

POMTLAND
800 NE Oregon St. Suite 1045

Portland, OR

(971) 673 0761
Fax (971) 6/3-0762

BEND

Apprenticeship and Training,

,

Loren W. Collins, Chair

Civil Rights Section
regon State Bar

DQJ Trial Torts & Emp

1162 Courl Street NE

Salem, OR 97301

Elizabeth McKanna

McKanna Bishop Joffee & Sullivan, LLP
1635 NW Johnson Street

Fortland, OR 97209

-Rick Liebman

Barran Liebman LLP

-.801 SW Second Ava., STE 2300
Portland, OR 97204

Dan Grinfas

Buchanan Angell Aitschul & Sullivan LLP
321 SW Fourth Avenue #8600

Portland, CR 97204

Richard Busse

Busse & Hunt

621 SW Morrison St., #9521
Portland, CR 97005

. J. Linda Peterson
Steward and President
AFSCME 1 ncal 3214
PO Box 261
Menroe, Oregon 97456

Velda Hamilton Rogers, Chair
Oragon State Bar Speclal Cammitiee
Miltary Assistance Panel

1115 Madiaan St NE #118

Salem OR 97301

SALEN
4865 Walverine St W1 1i-1
Salemn, OR 97305-12G8
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Civil Rights Seclion Val Hoyle
Oregon State Bar T —
Barran Liebman I_ngmnmlsm011 '
801 SW 2nd Ave Ste 2300
Portland OR 97204

Paula Barran

Barran Llebman LLP
601 Sw 2", STE 2300
Pertland, OR 97204

Barbara Brainard

Sioel Rives LLP

900 SW 5" Ave., STE 2600
Portland, OR 97204

Kristine M, Cienfuegos
TOGC Management Services
5825 SW Sandburg St
Tigard, OR 98223

CJ Mann, President

Lane County Labor Councit
1116 South A Street
Springfield, OR 87477

Karen M. Minatelli, Esq,

Naticnal Partrigrship for Working
Women & Families

1875 Connecticut Ave., NW, Suite 650

Washington, D.C, 20009

Senate Commerce and ‘Warkforce

Davelopment Chair
Sen. Diane Rasenbaum
900 Court St. NE, S5-405
Salam, CR 97301

RIIGENT

1400 Exccutive Parkway, Suite 200
Bugenc, OR 9A0L-2158
{541) ABA-F623
Fax (541) 6867980
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Bureau of Labor and Industries

Ol’e Obice or PﬁgﬁggSiemmmnc* _ Val Iloyle

A Statement of Need and Fiscal Impact accompanies this form. -Comimissioner

Beau of Labor and Industries, Civil Rights Division 239

Agency and Division _ Adminjstrative Rules Chapter Number
Marcia Ohlemiiler 800 NE Oregon St. #1045, Portland, OR 97232
. - » y 971-67-
Rules Coerdinstor Address 33I'::517:3]':11::3,::f:i:
RULE CATTION

Implenienting new Military Family Leave Act and amendments to OVCCLA and updating OFLA mnules.

Not more than 15 words that reasouzbly identifies the subject matter of the agency’s intended action.

RULEMAXING ACTION
Seeure apprqva] of new rule numbers (Adopted or Remymbered rules) with the Administrative Rules Unit prior to filing

ADOFT; QAR 839-009-0265; 0326; 0370; 0380; 0390, 0400; 0410; 0420; 0430; 0440; 0450; 04560 and additional Division 9 i
e

pumbers as necessaTy
AMENTI»: Division 9, Oregon Family Leave Act and Oregon Victins of Certain Crimes Leave Act administmtive rules

Stat. Auth,: ORS 659A.805

Other Autk; HB 2744, SB 928, Oregon Lepistative Assembly 2009

—

Stats, Inyplemented: HB 2744 (Cregon Military Faﬁly Leave Act), SB 928 (amendin O- CCLA islati
2009; ORS 6594 270 to .285 (OVCCLA}); ORS 659A.150 10 .1 86)(0171.4&) ( 8 OVECLA), Oregon Legislative Assenbly

RULE SUMMARY

The proposed rules would implement the newly enactcleregon Military Famil ! i '
. Sinie ’ v Leave Act, which entitles ;
partners of military service members to 14 days’ family leave prior to service-member’s deployment or Ieav? “ﬁl::s::sda;::nmthc

during a period of military conflict (HR 2744).

The proposed rules would zmend the rules implementing the Oregon Victims of Certain Crimes CLA
I L Leave A i
newly enacted reasonable safety accommodation requirements for employees who are victims of ce::lnin ;I(nc;:(FSB 92)850 tnclude

The proposed rules would amend the rules implémenting the Oregon Family Le .
. 1 . y Leave Act (OFLA) to reflec
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clan fy,(edit am)i make h::u?xcfi:;n:hmcs

The agency requests public commeit on whether other options should be considered for achieving : i
while reducing the negative economic impact of the rule on buginess, ) the ule’s substantive goals_

" November 13, 2009 :
L.ast Day for Public Comment (Last day to submit written comments to the Rules Coordinator)

&4 %\ Amy K. Klare, Administrator, Civil Rights Division September 25 ﬁﬂﬂg

fll;g’;ntﬁn’ _ T _ ' . _ . Printed name Date
emsaking Notices pub]ls{,lgtli{ in & Oregon Bulletin must beguhrgitted by 5:00 pm on the 15thdayof mﬁiﬂ@ﬁdh‘g month
it abtkday. A public

unilcss gnns deadline falls an &¥gnkand ox legal holiday, sppivarich: theHegrline is SO0
Tulemeking heariog maybelredueBted irilting b ﬁﬁ%@ FFETLEV o ] s .
days folloii the ubl}chz i %}{@g 4 lkl-i j;ql Gort géﬁ% Aty 21 association Wil 0semore members, within 21
ng the pub! \glemaking Notice in the(@regomBalletin or 28 days For B8 Notice was sent to peopl
on the agency mfnlmg list, whlch!:ver is later. If sufficient hearing requests are reccived, notice of the date and time of the jcople
rulemaking hearing must be. published in the Oregon Bulletin at Ieast 14 days before the heari MEDEODp R op3-2005
Tl -

Apprenticeship and

Apprenticeship and Training 119 N Oaldale A
akdale Ave.

Worksource bend Oregon Kelay TTY:711
1645 N Torbes Bd, Ste 106 Medfc:_xd, OFR 9750N-2629 &
send, R 77 50 ewworegon gov/ boli oo -
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Fax (541) 359-8263




Ore Secretary of State Bureau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

A Notice of Proposed Rulemaking Hearing or a Notice of Praposed Rulemaking accompanies this forfn0minissioner

Bureau of Labor and Industries — Civil Rights Division 839
Agency and Division Administrative Rules Chapter Number

Implementing new Military Family Leave Actand amendments to OVCCLA and updating OFLA rules.
Rule Caption (Nat more than 15 wards that reasonably identifics the subject matter of the agency’s intended action.)

In the Matter of: Proposed rules implementing newly enacted Mlilitary Family Leave Act and amendments fo Oregon Victims of
Certain Crimes Leave Act and nwpdating Oregon Family Leave Actrules.
Statutory Authority: ORS 659A.805 :
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009
Stats, Implemented: HB 2744 (Oregon Military Family Leave Act), 5B 928 (amending OVCCLA), Oregon Le gislative
Assembly 2009; ORS §59A.270 to .2B5 (OVCCLA); ORS 659A.150 to .186 {OFLA)
Need for the Rule(s): The proposed rules and amendments would implement the newly enected Oregon Military Family Leave Act
(OMFLA), newly eriacted amendments to the Oregon Victims of Certain Crirnes Leave Act (QVCCLA), and amend the rules
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments to federal Family and Medical Leave Act
.. (FMLA) regulations and to clarify, edit and make housekeeping changes. -
Documents Relied Upon, and where they are available: HB 2744, SB 928, 2009; available on ihe Oregon Legislature website.
Fiscal and Economic Impact: .

No fiscal or economic impact ig anticipated ag a result of the proposed rules and amendments. The new enacted and newly
amended laws that the proposed mules would implement are in current statutes or will be on January 1, 2010 and fiscal or economic
impact, if any, would resuit from those laws. There is potential positive fiscal or economic impact for public or private employers
because the proposed rule amendments would implement and clarify laws already enacted, making it less likely that covered
emaployers will inadvertently violate the laws. -

Statement of Cost of Compliancc: )
1, Iropact on state agencics, wnils of loca] government and the public (ORS 183.335(2Xb)(E)):

No new cost of compliance to the Bureau from the proposed rules per se is anticipated because the statufory amendments
the rules for the most part would implement are or will be in statutes over which the Rurcau currently has enforcement
anthority. :

No new cost of compliance of the proposed rules per se on Oregon’s 532 state and lacal government cmployers ia
anticipated because the statutory amendments the rules for the most part would implernent are or will be statutory
requiremnents. ’

No new cosi of compliance of the proposed rules per se on the public is articipated because the rules implernent laws that
apply to certain employcrs and employees and not to the general public.

2. Cost of compliance effect on small business (ORS 183.336):

a. Bstimatc the number of small businesses and types of business 2nd industries with small businesses subject to the rule:

OFLA and OMFILA apply to Oregon employers of 25 or more employees. OVCCLA applies to employers of 6 or more
employecs. Thus the proposed mles would aiso apply to those employers. Oregor Employment Department information
indicates that approximately 10,000 private employers would potentially be affected by the proposed rules.

b. Projected reporting, recordkeeping and other administrative activities required for campliance, including costs of

professional services:

No rew reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rulcs.
Existing Oregon cmployee leave laws require some recordkeeping etc. and the newly enacted laws and amendments are not
anticipated to substantially increase this. However, the proposed niles would merely implement provisions of these laws, not
add edditional requirements. ’

c. Equipment, supplies, labor and increased administration required for compliance:

No additional equipment, supplies, labor, or increased administrative costs arc required or anticipated under the proposed
rules.

How were small businesses involved in the development of this rle?
Srosll business representatives are being asked to serve on the Rule Advisory Committee.

mini 4 i E%ﬁ“ﬁ% > : SALEM EUGENE
Ad 18 Rule N 1 n ot oul e,ﬂagsulted. ) gé:c%' Wolverine St. NT; T-1 1400 Execative Parkway, Suite 200
%/ Hand, R 97232-2180 Salem, OR 973051268 BEugene, OR 57401-2158
71) 673-0761 R Rard29 - Teed g 1) GEG-7a5S
a ( 1)1_\_5_-:9 ETL) Amyu@mm&#é@m“uam: Civil B»}{B‘ﬁ}b] SO0 Sl:ptember 25,2009
Printed name Date

Signﬁf:%cf/ T o

C . ; o MEDFORD -
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Fax {541) 389-8265




Bureau of Labor and Int_lustrics

Five Year Rule Review Report

ORS 183.405 requites the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for inlormation on completing this
form,
Rule Number: OAR 839-009-0265
Date Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2015
" Bureau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed; October 29, 2018
Advisory committee used during rulemaking? X Yes No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the metmbers.
Use available information to mswer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule,

1) Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacled since the rule was adopted) now require the rule to be
repealed or amended?

No

4) Is the rule stitl needed?
Yes

5) What impacts has the rale had on small business?
No known impact.

Attach to fhis Revicw: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Commitlee, if any, and their email or regular mail-addresses.
Required Filing/Copies: '
File this repord in the burceu’s oflicial file for this rule,
Provide a copy of Lhis report to:
¢ The bureau’s Rules Coordinator.

BOLITO0 Effective: (Rev. 8/18)




e Advisory committec members who participated in the original rulemaking process,

s  The Oregon Secretary of State, 800 NE Summer 8t., Salem, OR 97310, Aitn: Administrative Rules Seclion.

= The Small Business Rules Advisory Comunittee, Steve Mabry, Oregon Slate Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLI100 Effective: (Rev. 8/18)



H

Y that the attached copies* aze true, full and corect copies of the PERMANENT Rule(s) adopted on February 24, 2010 by

Comunissioner

_ Secretary of State N Bureau of Labor and Industries
regQQI Certificate and Order for Filing Val Hoyle
- ANENT ADMINISTRATIVE RULES

Bureau of Labor and Industries, Civil Rights Division I . 839
Apency and Divizion Adminstrative Rules Chapter Number
Marcia Ohlemillet, I 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784

'Rules Coordinator ~Address Telephone

to become elfective February 24, 2010. Rulemaking Notice was published in the December 2009 Oregdn Ruiletin, **

RULE CAPIION
Irmplementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA mules.

Not more than 15 words that reasonably identifies the subjcet matier of the ageney’s intended actlon.

RULEMAKING ACTION
List each rule number separately (000-000-0000)
~ Secure approval of new rule numbess {Adopted or Renumnbered rules) with the Adnumstrahve Rules Unit prior to filing,

ADOPT: 839-009-0265; 839-009-0370; 838-009-0380; 839-009-0390; 839-009-0400; 839-009-041[]; 839-009-0420; B35-005-
0430, 839-009-0440; B39-009-0450; 839+009-0460

AMEND: OAR 839-009-0210; 839-009-0220; §39-009-0240; 839-009-0245; 839-008-0250; 839-009-0260; 839—00§-0270; §39-
009-0280; 839-009-0290; 839-009-0300, 839-009-0321+ 839-002-0335; 83%-009-034{, §32-009-0345; 839-009-0350; §39-00%-

FMO?;SS; 839-009-0360; 839-009-0362; 839-009-0363; 839-009-0365

stat, Auth.: ORS 659A 805

Other Auth.: HR 2744, 8B 928, Oregon Legislative Assemhly 2009

Stats. Implemented: HB 2744 { Orcgon Military Family Leave Act), 3B 928 (amending OVCCLA) Oregon Legislative Assembly
2009; ORS 659A.270 to .285 (OVCCLA), CRS 659A.150 t0 .186 (OFLA)

RULE SUMMARY

‘The propesed rules would implement the newly enacted Oregon Military Farnily Leave Act, which entitles spouses and dormestic
pariners of mulitary service members to 14 days' family lcave prior to service membet’s deployment or leave from dcploymcnt
during a period of military cornflict (HB 2744).

The proposed rules wonld amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) fo inciude
newly enacted reasonable safety accomrmodation requirements for employees who are victims of certain crimes (SB 928).

The proposed rules would amend the mules implementing the Oregon Family Leave Act {OFLA) to reflect some recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, and ciarify, edit and make housekeeping changes,

' SALEM FEUCENE 0. / /
* 6 0 & R 1400 Exccutive Parkway, Suite 2 M
ST 1045 B AR ot 27/ 10
94T GE6-7023
‘nthorized S1gner @71y 6730761 @EoDAftedame { =47) 686.7980 Date /
With this original, file dire fHAEEMIPAS certificate, one é?'m giao?}ﬁles listed in Rulemakii )ﬁfctmns, and electronic copy of
B P
Tules. ' MEDFORD
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Linda Tomassi, Execufive Diraclor
Oregon Women's Lawyer

PO Box 40363

Partland, OR 97240

Jeffray Chicoine

Miller Nash

111 SW Fifth Avenue #3400
Portland, OR 97204

- Rlch Meneghello

Fisher & Phillips LLP

1001 W 5" Ave., STE 1600
Portland, OR 97204

Oregon Stata Bar Civil Rights Saction
David D. Park, Chair

0324 5W Abernathy St.

Partland OR 9$7239

) .
L..abeth A Joffe !
MecKanna Bishop Joffe
1635 NW Johnsen 5t
Porlland CR 97209

M Kay Pulju

Oregon State Bar

16037 5W Upper Boones Ferry Rd
PO Box 231935

Tigard OR 87281

PORTLAND
RO NLE (Ovegon bt Suite 1045
Partland, (R 972022180
(971) 673-0761
Fax (971) 673-0762

BEND

Apprenticeship and Training

4Y) 4
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Loren W. Collins, Chalr

Civil Rights Section
ragan State Bar

DOJ Trial Tarts & Emp

1162 Court Strest NE

Salem, OR 97301

Elizabeth McKanna

McKanna Bishop Joffes & Suilivan, LLP
1635 NW Johnson Slraet

Partiand, OR 57208

Rick Liebman

Barran Lisbman LLP

6§01 SW Second Ave., STE 2300
Portland, OR 97204

Dan Grinfas

Buchanan angeli Altschul & Sulilvart LLP
321 SW Fourth Avanue #600

Portland, OR 97204

Richard Busse

Busse & Hunt

621 SwW Morrisan St., #521
Portland, OR 97005

". J.Linda Paterson
Steward and President
AFSGME Local 3214
PO Box 261
Monroe, Oregon 97458

Velda Hamilton Rogers, Chair
Oregon State Bar Spoaclal Commitiee
Miitary Assistance Panel

1115 Madison S5t NE #118

Salem OR 97301

SALEM
3865 Wolverine 5t NE; E1
! Salem, OR 97305-1268
. (503) 378-3292
Fax (503) 3737630

Cregon Kelay [TY:/11
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Civil Rights Section  Val Hoyle
Cregon State Bar stoner
Barran Lisbman || o TSsO!

G01 5W 2nd Ave Ste 2300
Portland OR 97204

Paula Barran

Barren Liebman LLP
501 SW 2", STE 2300
Portland, OR 97204

Barbara Bralnard
Stoel Rives LLF
800 SW 5" Ave., STE 2600

~ Portland, OR 87204

Kristine M. Cienfuegos
TOC Management Services
8825 SW Sandburg St.
Tigard, OR 88223

CJ Mann, FPresident

Lane County Labor Council
1116 South A Strest
Springfield, OR 97477

Karen M, Minatelli, Esq.

Netional Partnarship for Working
Women & Famllias

1875 Connecticut Ave., NW, Suite 850

Washington, D.C., 2000%

Senate Commerce and Workforce

Development Chalr

Sen. Diane Rosenbaum
800 Court Si. NE, S-405
Satem, OR 97301

EUGENE

1400 Exccuilive Barkway, Suite 200
Eugene, OR 97401-21.53
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Secretary of State Bureau of Labor and Industries
i l’eg(}lﬂm OF PROPOSED RULEMAKING* Val Hoyle

A A Statement 6f Need and Fiscal Impact accompanics this form, Comunissioner
Bureau of Labor and Industries, Civil Rights Division 839 ._
Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232 971-673-0784
Fules Coordinator Address Telephone

RULE CAFPTIGN .
Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.

Not more than 15 words that reasonably Identifles the subject matter of the rgency’s intended a¢tion,

RULEMAKING ACTION
Secure approval of new rule rumbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing

ADOPT: CAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 rule
numbers a8 necodsary '

AMEND: Divigion 9, Cregon Family Leave Act and Oregon Yictims of Certain Crimes Leave Act administrative rules

Stat. Auth.: ORS 559A.805

Other Anth: HB 2744, 8B 928, Oregon Legislative Assembly 2009

Siats, Inq:laniemed: HB 2744 (Cregon Military Family Leave Act), SB 928 {amending OVCCLA), Oregon Legislative Assembly
2009; ORS'659A 270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA)

RULE SUMMARY

The proposed Tules would implement the newly enacted Otegon Military Family Leave Act, which entitles spouses and domestic

partners of military service mezubers to 14 days’ family leave prior to service member’s deployment or leave from deployment
during a period of military conflict (IIB 2744).

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include
newly enacted reasonable safety accommodation requirements for employees who are victims of certain erimes (SB 928).

The proposed rles would amend the rules implementing the Oregon Family Leave Act (OFLA) to reflact snme recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes.

The agency requests public comment on whether other options should be considered for achie

. ving the rule’s subslantive goals
while reducing the negative economic impact of the rule on business. .

" November 13, 2009 : _
Lzst Day fer Public Comment (Last day io submit written comments to the Rules Coordinator)

o Q\% L . Amy K, Klare, Administrator, Civil Rights Division Septemnber 25, ﬁﬂDS‘

Sfgnatéee Printed name Date
*Rulemaking Notices published in the Or¢gon Bulletin must be gubmyjtted by 5:00 pm on the 15tuday of the rec[?d'mg manth
it

. unless this deadline faj]s, pj};%'}%g;%%yéfﬂ; teal holidey, mppmwhinlbthcﬁlzddline is 5:00 m@é'& ﬂ%?ay_ A public
Tulemaking hearing mnyr’bﬂlmgufélﬁﬂg’iﬁw&ﬁng by 10 or ﬁﬁfggéﬁﬁgémgf in association Wiihidsamore members, within 21
days following the pub]icaﬁjjfn@:?}f’@ﬁﬁ lpmaking Notice in the(SdwggmmBulletin or 28 days fonithe @& Notice was sent to people

on the agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time of the

rulemaking hearing must qjeEgluA)Iishcd in the Oregon Bulletin at least 14 days befare the hearing, MEUFURU%RQ,? 3-2005
' n d Teaining Apprentireshi a1ildA1'm| i 1@
Apprenticeship and Tt . 119 N Oakdale Ave.
Worksougce Hend Oregon Relay TTY:711 ted full'd, éll?. ;7501_2529 %
1645 NE Forbes R, fte 106 . (541) 776-6201 i
Beaul, OR. 97701-4990 www.oregon.gov/boli

{541) 322-2435

. Fax {541) 77-6284
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Ore —Q—E&E Secretary of State Bureau of Labor and Industries
NT OF NEED AND FISCAL IMPACT Val Hoyle

II A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompamcs this fon%? mnissioner

Bureau of Labor and Industries ~ Civil Rights Division ' B30

Apency and Division Administrative Rules Chapter Number

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.
Rule Caption (Not more than 15 words that reasonsbly identifies the subject matter of the agency’s intended action.)

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of
Certain Crimes Leave Act and updating Oregon Famuly Lcavc Act rules. ,
Statutory Authorlty ORS 659A.805
Other Authority: HB 2744 and 5B 928, Oregon Legislative Assembly, 2009
Stats, Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative
Assembly 2009; ORS 659A.270 to 285 (OVCCLA); ORS 659A 150 to.186 {OFLA)

Need for the Rule(s): The proposed rutes and amendments would implement the newly enacted Oregan Military Family Leave Act
{OMFLA), newly enacted amendments to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the rules
implementing the Oregon Family Leave Act (OFLA) to reflect some recemt amendments to federal Family and Medical Leave Act
(FMLA) regulations and to clarify, edit and make housekeeping changes.

Documents Relied Upon, and where they are available: HB 2744, SB 928, 2009; available on the Oregon Legislature website,
Fiscal and Economic Impact:

No fiscal o1 economic impact is anticipated as a result of the proposed rules and amendments. The new enacted and newly
amended laws that the proposcd rules wonld implement are in current statutes or will be on January 1, 2010 and fiscal or economic
impact, if any, would result from thosc laws, There is potential positive fiscal or economic impact for public or private employers
berausc the proposed rule amendments would Jmplemsnt and clarify Jaws already enacted, making it leas likely that covered
employers will inadvertently violate the lawa.

Siatement of Cost of Complianee:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b}(E)):

No pew cost of compliance to the Bureau from the proposed rules per se is anticipated because the statutory amendments
the rules for the most part would implement are or will be in statutes over which the Burcau currently has cnfuroement
authority.

No new cost of compliance of the proposed nules per se on Orcgon’s 532 state and lncal governiment coployers is
anficipated because the statutory ameadments the rules for the most part would implement are or will be statatory
Iequircments.

Mo new cost of compliance of the propused rules per se on the public is anticipated becawse the rules implement faws that
apply to certain employers and employces and not to the general public.

2. Cost of compliance effect on small business (ORS 183.336):

" a, Estimate the number of small businesses and types of business and mdustries with small businesses subject 1o the rle:

OFLA and OMFLA apply to Oregon employers of 25 ox more employees. OVCCLA applies to employers of 6 or more
employees. Thus the proposed rules would also apply to those employers, Oregon Employment Department information
indicates that approximately 10,000 private employers would potentially be affected by the proposed mles.

b. Projected reporl:i.ng, recordkeeping and other administrative activities required for compliance, including costs of

professional services:

No new reporting, recordkeeping or other adpunistrative activities are required or anticipated under the proposed rulcs.
Existing Oregon employcc leave laws require some recordkeeping etc. and the newly enacted laws and amendments are not
anticipated o substantially increase this, However, the proposed rules would merely implement provisions of these laws, not
add additonal requirements.

c. Equipmemt, supplics, labor and increased admimstration required for compliance:

No additional equipinent, supplies, labor, or increased administrative custs are required or anticipated under the proposed
rules.

How were small businesses involved in the development of this rule?
Small busmcss rcprn:sematwes are being asked to serve on th::.-q Rule Advisory Committee.

EUGENE

. Adminisizatiye Rule 4 ‘%?e o‘éx’%?elﬁ%‘ml“d? y&%%'WD]VEI ine o NE; B-1 1400 Fxacutive Parkway, Site 200
% land, R 572722140 Salen, OR 97305-1268 Eugene, OR 974012158
971) 673-0761 . . {7623

/ ( .m'?n £73 f‘:'?ﬁ"} Amy,@gﬁgﬁ,&ﬁmmstrﬂor, Civil E{ﬁ@lﬁﬁ%‘m Septcmber 25, 2009
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau 10 review new rules adopted after January 1, 2006, within five years
afler adoplion. Please refer to the Five Year Rule Review Policy for infotination ott complcting this
form.

Rule Number: OAR B839-009-0370

Date Rule Became Effective: February 24, 2010

Date Review Due: February 24, 2015

Bureau Division or Unii: Civil Rights Division

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018 |

Advisory committee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide,a copy
of the completed report to the members.

.Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknbwn?
Just about dght

3) Do any changes in the law (enacted since the rule was ndopted) now require the rule to be
repealed or amended?
No -

4) Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
No known impact.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Petmanent Adinistrative Order; List of
Members of Rules Advisory Commiltee, if any, and their email or regular mail addresses.
Required Filing/Copies:
I*le this report in the bureau’s official file for this rule.
Provide a copy of this repott to:
e  The buteau’s Rules Coordinator,

BOLI100 Effective: (Rev. 8/18)




s Advisory comunittee members who participaled in the original rulemaking process.

»  The Oregon Secretary of State, 800 NE Summer §¢., Salem, OR 97310, Attn: Adminisirative Rules Section.

+  The Small Business Rules Advisory Commitlee, Steve Mabry, Oregun Statc Archives, 800 Summer St. NE,
Salem, OR 97304, '

BOLI100 Effective: (Rev. 8/18)



' Secretary of State e
et . . : or Industries
e O}'e le Certificate and Order for Filing Bureau of Labor and Val Hoyle

‘ziﬂ ANENT ADMINISTRATIVE RULES Commissioner
e y that the attached coples* are true, full and coivect copies of the PERMANENT Rule(s) adopted on February 24, 2010 by
the
Bureau of Labor and Industries, Civil Rights Division . : ) - ; ' 839
Agency and Divigion - Administrative Rnlcs Chapter Number
Marcia Ohlermiller, 800 NE Oregon 5t. Suite 1045, Portland, OR 97232-2180 971-673-0784
Rules Coordinator Address Telephonc

to become effective February 24, 2010'. Rulemaking Notice was published in the December 2009 Oregon Bulletin **

RULE CAPTION
Implementing vew Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.

Not more than 15 words that reasonahly identifies the subject matter of the agency’s intended aetion.

RULEMAKING ACTION
1.i8t cach rule number geparately {000-000-0000)
~ Secure approval of new rule numbess (Adopted or Remtmbered rulcs) with the Administrative Rarles Untit prior to filing,

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 8359-009-0390; 839-009-0400; §39-009-0410; 839-009-0420; §39-009-
0430, 839-009-0440; 839-009-0450; 839-009-0460

AMEND: OAR 839-009-0210; 835-009-0220; 839-008-0240; 839-009-0245; 839-009-0250; 839-005-0260; 839-U{j9-0270; 839-
009-0280; §39-009-0290; 839-009-0300; 839-009-032§; 839-009-0335; 839-009-0340; 839-009-0345; §39-009-03 50; 838-009-
_,,,_»9355; 839-009-0360; 839-009-0362; 839-009-0363; 835-009-0365

stat. Auth.; ORS 6594 805

Other Auth.: FIB 2744, SB 928, Oregon Legislative Assembly 2009

Stats. [mplemented: HB 2744 {0:e§on Military Pamily Leave Act), SB 928 (émenﬂing QOVCCLA), Orepon Legislative Assembly
2009; ORS 659A.270 to 285 (OVCCLA); ORS 659A.150 to ,186 (OFLA)

RULE SUMMARY

The proposed rules would implement the newly enacted Qregon Military Family Leave Act, which entitles spouses and domestic
partners of mnilitary service members to 14 days' family leave prior to service member’s deployment or leave from deployment
during a peried of military conflict (HEB 2744).

The proposed rules wonld amend the ruies implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include
newly enacted reasonable safety accommeodation requiremeats for employees who are vichims of certain crimes (SB 928).

The proposed rules wauld amend the rules implementing the Oregon Family Leave Act {OFLA) to teflect some recent
amendments to federal anlly and Medical Leave Act (FMLA) regulations, and clarily, edit and make housekeeping changes,
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Linda Tomassi, Exacutlve Direclor
Oregon Women's Lawyer

PO Box 40353

Porland, OR 97240

Jeffray Chicolna

Miller Nash

111 SW Fifth Avenue #3400
Portland, OR 97204

Rich Meneghello

Fisher & Phillips LLP

1001 sW 5™ Ave., STE 1600
Partland, OR 7204

Oregon State Bar Civil Rights Section
David D. Park, Chalr

0324 SW Abernathy St

Parlland QR 97239

(fﬂ“—
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L...abeth A Joffe
McKanna Blshop Joffe
1635 NW Johnson 5t
Porland OR 97209

M Kay Pulju

Qregon State Bar

16037 SW Upper Boones Farry Rd
FD Box 231935

Tigard OR 57281

Laren W. Collins, Chair

Civil Rights Seclinon
regon Stale Bar

DQJ Trial Tarts & Emp

1162 Court Straat NE

Saiam, OR 97301

Elizabeth McKanna

McKanna Bishop Joffee & Sullivan, LLP
16835 NW Johnson Streat

Porlland, OR §7209

Rick Liebman

Bayran Liebman LLP

601 SW Second Ave., STE 2300
Porlland, OR 97204

Dan Grinfas

Buchanan Angeli Altschul & Sullivan LLP
321 SW Fourth Avenue #8600

Poriland, OR 97204

Richard Busse

Busse & Hunt

621 SW Morrison 5t., #521
Pertlend, OR 97005

. d. Linda Pelarson
Steward and President
AFSCME Local 3214
PO Box 261
Monroe, Oregan 97456

Velda Hamilton Rogers, Chalr
Oregon State Bar Special Commilles
Military Assistance Pangl
1115 Madlson St NE #2118

- Salem QR 97301

Bureanmyi Ladzar aml diggustries
Civil Rights Section Val Hoyle
Oregon State Bar Commissioner
Barran Liabman LLP
6017 BW 2nd Ave Ste 2300
Porfland OR 97204

Paula Barran

Barran Llebman LLP
601 SW 2™ STE 2300
Porlland, OR 97204

Barbara Bralnard

Stosl Rives LLP

800 SW 5" Ave., STE 2600
Portland, CR 97204

Krigtine M. Cienfueges
TOC Management Services
66825 SW Bandburg St.
Tigard, OR 98223

CJ Mann, Prasident

Lane County Labor Council
1116 South A Straet
Springfield, OR 97477

Karen M. Minatelli, Esq.

National Partnership for Working
Women & Families

1575 Connecticul Ave., MW, Suite 650

Washington, D.C. 20008

Senate Commerce and Workforce

Development Chalr
Sen. Dians Rosenbaum
800 Court St. NE, 5-405
Salem, OR 97301
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" Secretary of State | Bureau of Labor and Industries
re g CE OF PROPOSED RULEMAKING* ‘ Val Hoyle

. A Staternent of Need and Fiscal Impact accompanies this form. Commissioner
of Labor and Industries, Civil Rights Division ' ‘ 839
Agency and Division _ Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Implemanting new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.

Not more than 15 words that reasonably identifles the subject matter of the agency’s intended action.

RULEMAKING ACTION
Secure appmval of new rule numbers (Adopted or Renumbered rulas) with the Administrative Rules Unit prior to filing

ADOPT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450, 0450 and sdditional Division 9 rule

munbers as NECEIseTy
AMEND: Division 9, Oregon Family Leave Act and Oregon Victims of Certain Crimes Leave Act administrative rules

Stat. Auth.: ORS 652A.805

Other Auth: HB 2744, SB 928, Oregon Legislative Assembly 2009

Stats, Implemented; HB 2744 (Oregon Military Fam:l}' Leave Act), SB 528 (amending OVCCLA), Oregon Legislative Assembiy
2009 ORS65%A,270 to 285 (OVCCLA), ORS 659A.150 to .186 (OFLA) .

RULE SUMMARY

The proposed rules would immplement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic
partners of military service members to 14 days’ family leave prior to service-member’s deployment or leave from deployment
during a period of military conflict (HB 2744).

The proposed rules would amend the rules implemonting the Oregon Yictims of Certain Crimes Leave Act(OVCCLA) to inchude
newly enacted reasonable safety accommodation requirements for employees who are victims of certain crimes (SB 928).

The proposed rules wounld emend the nules implementing the Oregon Family Leave Act (OFLA) to reflect some recent
amendrments o federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housckeeping changes.

The agency requests public comment on whether ather options should be considered for achlwmg the rule’s substantiv
while reducing the negative economic impact of the rule on business. b ¢ gnals

" November 13, 2009
Last Day for Public Comment (Last day to submit written comments to the Rules Cnordmatorj

@4 ¢\ . Amy K. Klare, Adminigtrator, Civil Rights Divigion September 25, 2-009

Signatdee’ Printed name Date
*Rulemaking Notices pubhsl%!d in .a.tﬁ Cregon Bulletin must be;sybmitted by 5:00 pm on thc ] deg month
unless thig deadline ngmqgér DREPE lzgal holiday,segonoxhach thevdeidline is 5100°gne ay A public
rulemaking hearing mayheTequestEaiititing by 10 or Hib; %ﬂf‘@y am asgociation @qﬁ ore mcmbars within 21
days following the pub]ma}t!,%éf)ﬂ}%emakmg Notice M%IA% aBulletin or 28 days frouFhEafE N otice was sent to people

on the agency mailing list, whichever is later, If sufficient hearing requests are received, notice bf the date and time of the
rulemaking hearing rust EE‘EﬂhIIShed in the Oregon Bulletin at least 14 days before the hearing. MEDFORDARCY RZ 3-200%

Apprenticeship and Training Apprtll;tﬁt(s)f:sd E:Lll]:.l A\rfimm

P Waorksouree Bend Drcgun Relay TTY'?11
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Ore Secretary of State Bureau of Labor and Indusiries
EN T OF NEED AND FISCAL IMPACT ValToyle

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking sccompanies this fo&mnmqumnel '

Bureau of Labar and Industries — Civil Rights Division .839
Agency and Division Administrative Rules Chapter Number

Irmplementing new Military Family Leave Act and amendments to OVCCLA and vpdating OFLA rules,
Rule Caption {Not more than 15 words that reasonably identifics the subject matter of the agency’s intended action.)

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of
Cerlain Crimes Leave Act and updating Oregon Farnily Lcaw: Act rules.
Statutory Authority: ORS 659A.805
Other Authority: HDB 2744 and SB 928, Oregon Legislative Asgembly, 2009 |
 Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative i
Assembly 2009; ORS 659A.270 to 285 (OVCCLA); ORS 659A.150 to . 186 (OFLA) I
I

Nezd for the Rule(s): The proposed rules and amendments would implement the newly enacted Oregon Military Family Leave Act .
{OMELA), newly enacted amendments to the Oregon Yictims of Certain Crimes Leave Act (OVCCLA), and amend the rules |
ireplementing the Oregon Family Leave Act (OFLA) to reflect some recent amendmnents to federal Family and Medical Leave Act
(FMLA) regulations and to clarify, edit and make housekeeping changes. D
Documents Relied Upon, and where (hcy are available: HB 2744, SB 928, 2009; avaslable on the Oregon Legislature website. b
Fiscal and Economic Impact: '
No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The new enacted and newly
amended laws that the propesed rules would implement are in current statutes ot will be on January 1, 2010 and fiscal or economic
impact, if any, would result fram those laws. There is potential positive fiscal ar economic impact for public or private employers ,
because the proposed rule amendments would mlplemem and clarify laws already enacted ,making it less likely that covered P
employers will madvertently violate the laws. b
Statement of Cost of C iance: P
1. Impact on state agencies, units of local govemmeut and the public (ORS 183.335(2)(b)E)):

No new cost of compliance to the Burean from the proposed rules per s is enticipated because the statutory amendments
the rules for the most part would implement are or will be in slatutes over which the Bureau currently has enforccmr:nt
authority.

No new cost of compliance of ths proposed rules per se on Oregon’s 532 state and local government employers is
anlicipaied because the sintutnry amendments the rules for the most part would implement are or will be statatory
reqm:emenls

No new cost of compliance of the proposed rules per se on the public is anticipated because the rules implement laws that
apply to certain employers and employees and not to the general public.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries with small businessea subject to the rule:

OFLA @nd OMFLA apply to Oregon employers of 25 or more employees. OVCCLA applies to employers of 6 or more
employees. Thus the proposed rules would also apply to those employers. Oregon Employment Department information ]
indicates that approximately 10,000 private employers would potentially be affected by the proposed rules. .

b. Projected repomng, re-cord]mepmg and other administrative activities required for compliance, including costs of
professional services:

No new reporting, recordkeeping or other ad:mrustratwe activities gre required or anticipated under the proposed rules. .
Exisling Oregon employee leave laws reguire sorne recordkeeping etc. and the newly enacted laws and amendroents are not : |
anticipated to substantinlly increase this. However, the proposed rules would merely implement provisions of these laws, not -
ndd additienal requirements.

c. Equipment, supplies, labor and increased administration required for campliance:

No additional equipment, supplies, labor, or increased ad:mmstratwe costs are required or anticipated under the proposed

rules.
Haw were small businesses involved in the development of this rule'?
Small business representatlves are being asked to serve on the Rule Advisory Commitiee.

L
|
4
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!

EUGENE

. SALEM
Adminis Rulc Wi OEQE o;ﬁ%ﬁg ﬁﬁqsuhed" Yﬁﬁ Walverine 5t NE; E-1 1400 Execittive Parkway, Suite 200
tland, OR 97232-2130 Salem, QR 97305- 1368 Fngene, OR 97401-2158
(971} 673-0/61 2! L7022
m'!r:\ FZA07612 Am}:‘a@%ﬁ% .iﬁgm]mstratur Civil Mﬁm SBPfcmh er 25, 2009

Sign ﬁcﬁ’_ Printed name Date :
MEDFORD 1
Administrative Rulealiuifn A shivesRiyision, Secretary of State, 800 Summer Street NE, Salem Drogons Tt T 0252007 ':
Worksource Bend Oragon Relay TTY:711 Oskiale Ave :
1645 NE Furbes Red, Ste 106 Mied I:0'1 d, UR 9?§Ul -2629 @ :
Bend, OR 97701-4950 www.oregnn.pov /boll Fa(;‘g)etlf)f?;(ffgga . 1 !E
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Bureau of Labor and Industrics

Five Year Rule Review Report

ORS 183.405 requires the bureau to revicw new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on conipleting this
form.
Rule Number: OAR 839-009-0430
Date Rule Bocame Effective: February 24, 2010
Date Review Due: Iebruary 24, 2015
Bureau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committee uscd during rulemaking? X Yes No

If yes, attach a list of the members and their email or regular inail addresses. Provide a copy
of the completed report to the members,
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statcinent of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rile.

1) Has the rule had the intcnded effect?
Yes '

2) Was the fiscal impact of the rule underestimaled, overestimated, just about right, or unknown?
Just about cght

3) Do any changes in the law (enacted since the rule was adopted) now requite the rule to be
repealed or amended? '

No

Amended:

BLI5-2015, £ & cert. ef. 5-18-15
BLI 16-2013, f & cert. ef. 12-31-13

4) Is the rule stilt needed?
Yes

5) ‘What impacts bhas the rule had on small busincss?
No known impacl.

Members of Rules Advisory Committee, if any, and their email or regular mail addresses.
Required Filing/Copies: :
BOLI100 ' Effective: {Rev. 8/18)




File this report in the burean’s official file for this rule.
Provide a copy of this report to;
»  The bureau’s Rules Coordinator.,
s  Advisory commitiee memberg who parlicipated in the original rulemaking process.
+  The Oregon Secretary of State, 800 NE Summer 5t., Salem, OR 97310, Atln: Administrative Rules Seclion.
s The Small Business Rules Advisory Committee, Steve Mabry, Oregon Statc Archives, 800 Summer St. NE,
Ralem, OR 97304,

BOLI100 ’ Effective: (Rev, 8/18)



Secretary of State -

¢ ' that the attached copies* are true, full and correct cepies ef the PERMANENI‘IRuIe(s) adopted on February 24, 2010 by

Ore Qg Certificate and Orcer for Filing ~ BUTeAU Of Labor and I“g;‘f{f{; e]z
- ANENT ADMINISTRATIVE RULES y

Cominissioney

Burean of Labor and Industries, Civil Rights Division . 839

Apency and Division - . Administrative Rules Chapter Number
Marcia Chlemiller, . 800 NL Oregon St. Suite [045, Partland, OR 97232-2180 971-15’?3-0";'84
Rules Coordinator . Addresg Telephone

to become effective Fehruary 24, 2010. Rulemaking Notice was published in (he December 2009 Dregon Bulletin.**

RULE CAPTION
Implementing new Military Family Leave Act and amendments to OWCCLA and wpdating OFLA Tules.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION
List each rulé number separately (000-000-0000)
~ 8ecure approval of new mle numbers (Adopted or Renmumbered rules) with the Administrative Rules Unit prior to filing.

ADOPT: 839-000-0265; 839-009-0370; $39-009-0380; §39-009-0390; £15-009-0400; 839-009-0410; 83$-009-0420; 339-005-
0430, 839-000-0440; 839-009-0450; §39-009-0460

AMEND: CAR 839-00%2-0210; 839-009-0220; 810-009-0240; £39-009-0245; 839-009-0250; 819-00%-0260; 839-0d9-02?0; 839-
009-0280; 83Y-009-0290; §39-009-0200; 83%-009-0321; 839-009-0335; 839-009-0340; 839-009-0345; §39-005-0350; 835-00%-
"°~-Q355; 839-009-0360; 839«009-03.62; 839-009-0363; 839-009-0365

stat. Auth.: ORS 659A.805

Other Auth.: HB 2744, SB 928, Oregon Legisiative Assembly 2009

Stats. Implemented: HB 2744 (Dregon Military Family Leave Ach), 8B 928 (amendmg OVCCLA), Oregon chlslatwe Assembly
2009; ORS 659A 270 to 285 (OVCCLA); ORS 652A.150 to 186 (OFLA)

RIILE SUMMARY

The propascd mles would implenient the newly enacted Oregon Military Fﬂmily Leave Act, which entitles spouses and domestic
partners of military service members ta 14 days’ family leave prior to service member’s deployment or leave ﬁoru deploymment
during a period of military conflict (HB 2744). : . k

The propesed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OYVCCLA) to include
newly enacted reasonablc safety accommodation requirements for employees who are victims of certain erimes {SB 928).

The proposed rules would amend Lhe rules implementing the Oregon Family Leave Act (OFLA) to reflcct soms recent
amendments fo federal Family 2nd Medical Leave Act (FMLA}) regulations, and clarify, edit and makc housckeeping changes.

LANT} SALEM FUGENE _
: Lok eI L 1400 Executive Fardeway, Suile 200 7/ M
% : 3 uite 1045 Wﬁ Wnl (ﬁm@ e AR 0

PLFArarsts]y) Serterrr

urhonzed Signer sofuniataame (541) BAG-7625 Date
(571) 673-U761 TS 66 7380
With this original, file onephbiaedPToof certificate, one payeEtipFcRitiles listed in Ruleniikiny KEFERS, and electranic copy of
rules.
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Linda Tomassi, Execuiive Diraclor
Oregon Women's Lawyer

PO Box 40393

Portland, OR 97240

Jeffrey Chicoine

Miller Nash

111 SW Fifih Avenue #3400
Partland, OR 87204

Rich Meneghsiio

Fisher & Phillips LLP

1001 SW 5" Ave., STE 1600
Portland, OR 97204

Oregion State Bar Givil Rights Saction
Davld D. Park, Chalr

(0324 SW Abarnethy St

Paortland OR §7239

{.4 LY

L...abelh A Joffe
MgcKanna Bishop Jofla
16835 NW Johnson 51
Parlland OR 97204

M Kay Pulju

Cregon State Bar

16037 SW Upper Boones Ferry Rd
PO Box 231935

Tigard OR 97281

PORTLAND

Loran W. Collins, Chair
Civil Rights Seclion
Oragaon State Bar

DOJ Trlal Torts & Emp
1162 Court Strest NE
Salem, OR 47301

Elizabeth McKanna

McKanna Bishop Joffee & Suflivan, LLP
1635 NW Johnson Streel

Portland, OR 97209

Rick Liebman

Berran Liebman LLP

601 SW Second Ave., 5TE 2300
Porland, OR 7204

’

Dan Grinfas
Buchanan Angeli Altschyl & Sulifvan LLP
321 SW Fourth Avenue #6500

Porlland, OR 97204

Richard Bussa
Busse & Hunt

‘821 SW Morrison St., #521

Portland, CR B7005

. 4. Linda Peterson

Steward and Presidaont
AFSCME Local 3214
PO Box 261

Monroe, Oregan 97458

Velda Hamilton Rogers, Chair
Oreqgon State Bar Speclal Committee
Military Assistance Penal

1115 Madison St NE #1148

Salem OR 97301

SATTM

Bureaamyf Lalper aut gRglustries

Clvil Rights Section
Oregon State Bar
Barran Liebman LL
G0t 3W 2nd Ave Ste 2300
Fortland OR. 97204

Val Hoyle
‘oninissioner

Paula Barran

Batran Liebman LLP
601 5w 2", STE 2300
Porlland, OR 97204

Barbara Bralnard

Sloel Rives LLP

900 SW 8" Ave., STE 2600
Portland, OR 7204

Kristine M. Cisnfuagos
TOC Maragement Services
6625 SW Sandburg St.
Tigard, OR 98223

CJ Mann, President

Lane County Labor Council
1118 Soulh A Street
Springfield, OR 97477

L
Karen M. M_ipate”i, Esq,
National Paftnership for Working
Wamen & Families
1875 Connﬁcﬁcutﬁve., NW, Suite 650
Washington; D.C. 20008

Senate Commerce and VWorkforce
Development Chair

Sen. Diane Rosenbaum

800 Court 5t. NE, S5-405

Salem, OR 97301
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LUK Lxecutive Parkway, Suite 200
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Burcau of Labor and Industries i

O r e On_[ . Secretary of State i
CE OF PROPOSED RULEMAKING* _ Yal Hoyle |

Commissioner ;

A Statement of Need and Fiscal Inpact accompanies this form.

Bureau af Labor and Tndustries, Civil Rights Division B39
Agency and Division Adminjstrative Rules Chepter Number

Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232
. - ) ) 971-673-
Rules Coordinator Address T:]?:;,: :::
RULE CAPTION

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules,
Not more than 15 words that reasonably Identifies the subject matter nf the agency*s intended agtion,

RULEMIAXING ACTION

Secure apprc?vnl of new rule numhers {Adopted or Renumbered rules} with the Administrative Rules Unit prior to filing

ADOPT: 0AR 839-009-0265; 0326; 0370; 0380, 0390; (0400; 0410; d : : . i PR
sumbers as necessary » 0410; D420; 0430; 0440; 0450; 0460 and additional Division 9 rule

AMEND: Division 9, Qregon Family Leave Act and Oregon Victims of Cerlain Crimes Leave Act adrninistrative ules

Stat. Auth.: ORS 659A 805 ' .

Other Auth.: HB 2744, SB 928, Oregon Legislative Assembly 2009

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCC isdai
2009; ORS659A 270 to 285 (OVCCLA); ORS 659A.150 to 186 (OFLA) ( LA). Oregon Legisltive Assembly

RULE SUMMARY

The proposed mles wonld implement the nowly ennclcd- Oregon Military Famiiy Le i i '
I . ¢ y Leave Act, which entitles .
partners of military sérvice members to 14 days' fanuly leave prior to service member’s deployment or leav?uﬁ:ﬁs;eﬁa‘mﬁhc

during a period of military conflict (HB 2744). :

The proposed rules wauld amend l.he.rules implementing the Oregon Victing of Certain Crimes Le:
I 1 ave Act (OV i
nowly enacted reasoneblie safety accommodation requirements for employess who are victims of certain cﬂfnes &%L;z}g;o inchude

The proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA} to rofl
i ' : ect
amendments to federal Family aud Medical Leave Act (FMLA) regulations, and clarify, edit anzl make hoﬁszzﬂ;ﬂ?n:gnchmgt es

The agency requesia public comment an whether other optionz should be considered for achievi : i
while reducing the negative economic impact of the rule an business. or achieving the mule’s substantive gnals_

" Movember 13, 2009 :
Last Day for Public Comment (L ast day to submit wrilten comments to the Rules Coordinator)

&% %\ ~ Amy K. Klare, Administrator, Civil Rights Division September 25 iO'I}P

fl];g:;ntﬁﬂe’ N Printed name Date
emaking Notices published 11%‘11 Orégon Bulletin must be_aihmjtted by 5:00 thel i
] . e :00 pm on the 1 Y day ol th
unless this deadlllne falla am é:,mgq ; I;R,QE 1@591 holidey, xupotvauhivh: Ghe daddline is S:Bmﬂ?:ﬂﬁj@‘féﬂ(giﬁﬁgﬁ T;E;Lh
rulemaking _heﬂnng ma).l’hefre Wm{g by 10 or ﬂﬁﬁi@%ﬂlﬁzﬁ' an association %’g wmflg membe.rs within 21
days following ﬂlt:’. Pub]'lca S aking Notice ingthegdregomBalletin or 28 days FaniHe B Hotice was ;ent 1o people
on the agency mailing list, whichever is later. If sufficient hearing requeats are received, notice of the date and time of the peopre

rulemaking hearing must Jished in the Oregon Bulletin at least 14 days before the hearin MELIFORD
]E;%BHJ Y earl g:lkpprenhcesh]p andéiglg:ggj ~2005
119 N Qakdale Ave.-
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Ore m Secretary of State Bureau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

" A Notice of Proposad Rulemalung Hearing or a Notice of Proposed Rulemaking accompanies this foggemnissioner

Bursau of Labor and Industries — Civil Rights Division 819

Agency and Division Administrative Rules Chapter Number

Implementing new Military Family Leave Act and amendments to OVCOCLA and updating OFLA rules.
Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of
Cennin Crimes Leave Act and updating Oregon Family Leave Act rules, _
Statutory Authority: ORS 659A 805
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009
Stats, Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 {amending OVCCLA), Oregon Legislative
Assembly 2009; ORS 659A,270 to .285 (OVCCLA); ORS 659A.150 to 186 (OFLA)

‘Need for the Rule(s): The proposed rles and amendments would implement (he newly enacted Oregon Military Family Leave Act
(OMFLA), newly enacted amendments to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the rales
implementing the Oregon Family Leave Act (OFLA) to reflect some recent emendments to federal Family and Medical Leave Act
(FMLA) regulations and to clarify, edit and make housekeeping changes.

Documents Relied Upon, and where they are available: HB 2744, SB 928, 2009; available on the Orcgon Legislature website.
Fiscal and Economic Impaci:

No [iscal or ecomomic impact is anticipated as o result of the proposed rules and arnendments. The new enacted and newly
amended Jaws that the proposed rules would m'q:ilcmant are in current statutes or will be on January 1, 2010 and fiscal or economic
jmpact, if any, would result from those laws. There is potential positive fiscal or economic impact for public or private employers
because the proposed rule amendments wounld 1mplcmcnt and clarify laws already enacted, making it less likely that covered
employers will inadvertently violate the laws.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)E)):

No new cost of compliance to the Bureau from the proposed nules per se is anticipated because the statutory amendments
the rules for the most part would implement are or will be in statites over which (he Bureau currentiy has enforcement
authority.

No new cost of compliance of the proposed rales per se on Oregon’s 532 state and Jocal government eruployers is
anticipated because the statutory amendments the rijes for the most part would implement are ar will be stattory
Tequirementd.

No new cost of compliance of the propoged rules per se on the public is anticipated because the rules implement laws that
apply to certain employers and employees and not to the general public. '

2. Cost of complipnce effect on small business (ORS 183.336):

d. Estimate the number of simall busineszes and types of business and industries with small businesaes subject to the rule:

OFLA and OMFLA apply to Oregon employers of 25 or more employces. OVCCLA npp]les to employers of 6 or more
employees, Thus the praposed rules would also apply to those emplayers. Orcgon Employment Department information
indicates that approximately 10,000 private employers would potentially be aifected by the proposed rules.

" b. Projected reporting, recordkeeping and cther administrative activities required for cormpliance, including costs of
professional services:

No new reparting, recordkeeping or other administrative activities are required or anticipated under the proposed rles.
Buxisting Oregon employce leave laws require some recordkeeping otc. and the newly enacted laws and amendments are nat
anticipated 1o substantially increase this. However, the proposed rules would merely implement provisions of these laws, not
add additional requirements. ,

c. Equipment, supplies, labor and increased administration required for compliance:

No additional equipment, supplies, labor, or increased administrative ¢osts are required or anticipated under the proposed
rules.

How were small businesses involved in the development of this rule?
Small business represeutatlves are being asked to serve on the Rule Advisory Committee, GENE

0. SALEM
Administrptiye Rule Adyi 0&"@%?3&%3“"““ Y88 wormine 51 N 14 1400 Executive Parkway, Suite 200

fland, DR 57232 2180 Salem, QR 97305-1268 liugene, OR 974012158 :
73-0761 o
/ s ?qi?ﬁwn Army RIS dministrator, Civil Rt i September 25, 2009
S‘B“&[ﬁm/ Printed name Date
MEDFORD
Administrative &g]]g%,m{gﬁ, E{H\lyﬁ;l{mgmmn Secratary of State, 800 Summer Street NE, Saientg@nagan@??ﬂ]ﬂ TAir925-2007
Warksource Dend Orepgon Relay TTY:711 N Oakdale fve.
1645 NT Forbes Rd, Gre 106 edford, OR 975012629 &
Berd, OR 977014990 ' www.oregon.gov/boli Fa{:‘ghg’? B 1
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Secralary of Slale
Cerllflcale end Crder for Fliing

‘/"\" PERMANENT ADMINISTRATIVE RULES
| carllfy that the altached coples are frue, {ull and correct coples of the PERMANENT Rule(s) adepled on Unqb fillng. by the
Bureay of Labor and Indusirles ) 839
Agency and Division Adminlstrativa Rules Chapler Number
" Marcla Ohismiller (8711 873-0784
Rules Coordinalor Telsphone ‘
B0 NE Oragon 51, Sta, 1045, Porlland, OR 97232
Addrags
To bacome effaclive Lipen filing, Rulemeking Nollce wes published In the Navember 2013 Orsgon Bullslin,
RULE CAPTION

Amending rutea [p Divislon B38-009 fo add new statulory provislons, add Jeava form. housekesping adits

kol méra then 16 wards (hz! raasenably (denliffee the eubjast malier of tha egenay's Inlandad aclien,

RULEMAKING ACTION
Sacure approval of new rule numbara wih the Adminlstrative Rules Unll prie! (o flling.

ADOPT;

AMEND: 93?“’0@ 345

839-003-0210, 639-009-0230, 638-008-0249, 839:009.0250, 639-008-0270, B39-009-0280, 838-009-0326, 635-009-0330, £39.009-0340, 839 ‘%*d
-002-0362, 636-008-0363, 839-008-0360 aha’noa casgd {4

. Ba‘i 009-0290
REPEAL: o Vol

RENUNBER:!

}-‘"'\?MEND AND RENUMBER:

Statutory Authorlty:
ORS 869A.805

Other Authority:

Btatutas [mplemented:
ORS 659A.160-658A.186, 650A.043, 669A.048, H.8. 20850, 77th Leg., Reg, &esaslon (Or, 2013), ORS 8569A.270-059A.284, H B, 2903, 77th
Leg., Reg. Seaslon {Or, 2013), ORS 860A.,080- 850A.099, H.B, 3243, 77th Leg., Reg, Sesalon {0, 2013)

RULE BﬁMMARY
Amendmenls to 830-009-0210, B39-008-0230, 839.009-0240, 838-008-0250 nplemen( nowly enacted leglslatlan on OFLA.
Further amandmants (o 839-008-0210 are for housekaaping and o makas Ihe defintilon of haalth vars providar consistant wlth the slatutes.
Amendmants to 838-000-0270 elarlly that employar payment of health benefits Is an employar u.pllun for OFLA-only Inave,
| Amandmehis to 8.’?9-009—0280 replace "avallable" pald Iew.ré with "accrued” pald leave for clarificallon,

Amondmens to §38.009-0325, 230-008-034¢, B35-005-0362, §36-008-0363 Implemsnt newly enactsd lelslation regarding public smployers
wilh raspect to viclims tndar Ihls secilon.

Amendmenta to OAR 830-000-0326 and 838-003-0330 clarlfy what posting Is requived under newly enacled leglslalion. Currently 839-000
-D328 and £32-009-0330 do nol Include a posfing requiremant for ORS 659A 170 lo BEQA 285, Nawly amanded leglslalion oreatas fhls

raq ulremanl,

'qmondments fo §39.008-0340 reflect newly enacted legislation and cresle constslency among the deflnllions of victim, Currentfy OAR 830
-009-0340 Includes deflnltions which are no longer conslstent wilh newly enaclad legislatlon, [t also currendly contalns a definillon of Victim of




Haragement that Is not conelstent wih deflnllions af Viciim of Domestic Violenos, Viclim of Sexual Asseult, and Viclim of Staiking,

Amendments to 830-009-0340 and §39-009-0380 ramove the word "calendar” In reference fo year o bo conslstent wilh the slatufes.
{

.smandmenls to 838-008-0430 Include an sxample request form for OMFLA which B covared employss mey provide,

Arnetidments to 835-009.0210, 833-009-0240, and 839-000-0380 adding a definltion of speuse,

FILED
12-31-13 3:04 PM
Marcia Ohiamlller harda, L Ohlamilar@satalg,or.us ARCHIVES DIVISION
Rules Coordinatar Nams Emafl Address ‘ SECRETARY OF STATE
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Secretary of State

f,.-n. NOTICE OF PROPOSED RULEMAKING
.\ A Statement of Need and Fiscal Impact accompanies this form.
Burean of Labor and Industries 839
Agency and Divigion Administrative Rules Chapter Number
Marcia Qhlemitler 800 NE Oregon St. Ste. 1045 Pertland, OR 97232 971-673-D784
Rules Coordinator Address . Telephone
RULE CAPTION

Amending rules in Divigion §39-009 to add new statutory provisions, add a leave form, and make housekeeping edits
Nol more than 15 words that rensonably identifies the subfect matter of the agency’s intended action, .

RULEMAKING ACTION
Secure approval of new rale numbers (Adopted or Renumbered rules) with the Administrative Rules Unit ptior to filing
ADOPT: '
AMEND: 839-009-0210, 839-009-0230, 839-009-0240, 839-009-0250, 839-009-0325, 833-009-0340, 839-009-0362, 839-009-
(1363, and 83%-00%-0430 and other Division 9 rules as necessary
REPEAL:

RENUMBER:

AMEND & RENUMEBER:

I/"""\Stal. Auth.: ORS 659A.305
! i

{

Other Auth.:

Stats. Implemented: ORS 659A.150-659A,186, 659A.043, 659A.046, H.B, 2950, 77" Leg., Reg. Session (Or. 2013), ORS
659A.270-659A.285, H.B, 2903, 77" Leg., Reg. Session (Or, 2013), ORS 659A.000- 659A.099, FLB. 3263, 77" Leg,, Reg.
Session {Or, 2013)

RULE SUMMARY
Proposed amendments to 839-009-0210, 839-009-0230, 839-009-0240, 839-005-0250 would inplement newly enacted legislation
on OFLA.

Further proposed amendments to 839-009-0210 would be for housekeeping and to meke the definition of health care provider
consistent with the statutes, - .

Proposed amendments to 839-009-0325, §39-009-0340, 839-009-0362, 839-009-0363 would implement newly enasted logislation
regarding public employers with respect to victims under this section,

Proposed emendments to OAR 83$-009-0325 would clarify what posting is required under newly enacted legisiation. Currently
839-009-0325 does not include a posting requirement for ORS 659A.170 to 659A.2835, Newly amended legislation creates thig
requireiment,

Proposed amendments to 839-009-0340 would reflect newly enacted legislation and create consistericy among the definitions of
victim. Currently OAR $39-009-0340 includes definitions which are no longer consistent with newly cnacted legislaiion. It also
currently eontains a definjtion of Victim of Harassment that is nol consistent with definitions of Victim of Domestic Violence,
Victim of Sexual Assault, and Victim of Stalking.

"+ Proposed amendments to §19-009-0430 would include an example requost form for OMFLA which a covered employec may

provide,

———




kY
1

The agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while redecing the negative economic impact of the rule on husincss,

' November 28, 2013

Y

e

Last Day for Public Comment {Last day to submit written comments ta the Rules Coordinator)

Marcia Ohlemiller 10/15/20135
Signature ' Printed name Date

Note: Natices must be submitted by the 15th day of the month to be published in the nexi month’s Oregon Builetin, A Rulemaking
Hearing may be requested in writing by 10 or more people, or by an asscciation with 10 or more members, within 21 days
follewing notice publication ar 28 days from the date notice was sent to people on the egency’s interested party mailing fist,
whichever is later. In such cases a Hearing Notice must be published in the Oregon Bufletin at least 14 days before the hearing.




Secretary of Stale

\ : , STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Bureau of Labor and Industries 839

Agency and Division Administrative Rules Chapter Number

Amending rules in Division 839-009 to add new statutory provisions, add a léave form, and make housekeeping edits

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the apeney’s intended action,)

In the Matter of:
Amending rules in Division §39-009

Statutory Authority: ORS 659A.805

Qther Authority:

Stats. Implerented: ORS 659A.150-659A. 186, 659A.043, 659A.046, H.B. 2950, 77" Leg., Reg. Session (Qr. 2013), ORS

659A.270-659A.285, H.B. 2903, 77" Leg., Reg. Session (Or. 2013), ORS 659A.000- 659A,009, LI, 3263, 77 Leg,, Reg.
Session (Or. 2013)

Need for the Rule(s);

The amendments are necessary to make the rules internally consistent, to make the rules consistent with existing legislation, and to
implement newly enacted legislation. Further amendments provide a sample form for employcrs for OMFLA [eave.

¢~ Documents Relied Upon, and where they are available: :

i

P

H.B. 2950, 77" Leg,, Reg. Session (Or. 2013) available at hitpaifiolis leg state or.us/liz/20 IR 1 dcasures/ Tex /HR2950/Bnrolled
H.B. 2903, 77" Lcg., Reg. Session {Or. 2013) available at hitps://alis Jeg.state.or.us/li=/20 1 3R1/Measures/Text/HB2903/Prrolled
H.B. 1263, 77" Leg., Reg. Session (Or. 2013} available at hilps:/olis.leg state or.us/liz/2013R1/Measures/Tex/HN3263/Enrnlled

Fiscal and Economic Impact; )
No fiscal or economic impact is anticipated s a result of the proposed amendmcnts. The amendments are to make the rules

consistent with existing laws or newly enactad legislation, Further amendments piovide an example of a form ¢overed employers
may use regarding OMFLA leave.

Statement of Cost of Compliance:

1. Impact on state agencies, units of local governinent and the public (ORS 183.335(2)(b)(E)):
No fiscal or economic impact is anticipated from the proposed rule amendments.

2. Cost of compliance effect on small business (ORS.183.336) )

a, Estimate the nwnber of small businesses and types of business and industries with small businesses subject 6 the rule:
Oregon discrimination laws apply to all buzinesses. The Employment Department estimates that 107,103 small businesses
may be suhject to the proposed rule amendments. However, there is no anticipated cost of compliance.

b. Projected reporting, recordkeeping and other administrative activitics required for campliance, including cos(s of
professional services:

No new reporting, zecordkeeping, or other administrative costs of compliance are required or anticipated.

c. Bquipment, supplies, labor and increased administration required for compliance: .
No additional equipment, supplies, labor, or increased administration arc required er anticipated under the propased rules.

1 d.How were small businesses involved in the devclopment of this rule?
Small business representatives are represented on BOLI's stakehalder mailing list.

Administrative Rule Advisory Committee consulied?: No.
If not, why?: '



The proposed rulc amendments and adoptions would clarify statutory requirements already in place and/or would implement
r_i"*\.'st'.!itutory specifications over which BOLI has no diseretion.

Marcia Ohlemiller 10152012

Signature Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310,

£



Authorization Page
Genernted an May 15, 2015 L1:11PM

PERMANENT ADMINISTRATIVE RULES

Bureau of Labor and Industriea 839

Agency and Diwalon Adminlstrative Rules Chapter Number

Marcia Ohlemiller Marcia.L.Ohlemillergstate.or.us

Rules Caordinatar ' Email Addrsss
Bao IIQE Oregon St., Ste. 1045, Pertland, OR 97232 971-673-0784
Addresy Telephone

Upon £1ling.

Adopied on

Upon filing.

Effzclive dale

RULE CAPTION

hnendments to clarify, conform with auvthorities, correct citations; adoption to
implement new statute. '
Met inore then 15 wands

RULEMAKING ACTION

ADOPT-

AMEND:;
B39-008-0210,839-009-0220,839-009-0230,839-005-0240,839-008-0350,4839-005-0260,8B39-005-03
20,839-009-0325,839-009-0330,838-005-0340,839-009-0350,839-0095-0355,838-009-0360,B835-009

-0362,83%-005-0362,839-009-0365,829-009-0380,839-009-0410, 839~009-0420,939-009-0430_,_239~
D0g-0460 - T

REPEAL: 835-005-0335

REMUMBER:

AMENT & RENUMBER:

Stat, Aih.i ORS 659A.805, 659A.093, 651,061, 654.062

Qther Autd.:

Stats, Implemented: DRS chapter 6592, 152.440{3), 192.501(B), €54.062, 345.240, 345.010, &55.850,
408,230, 408.235, §53.060, 652 355

RULE SUMMARY

Papga 11Sacretary of Sfate

[



Amendments to rules to clardfy, conform with authorities, cerrect citatlona. The
purpoaes of the amendments are to clarify OFDLA requirementsa for sick child leave,
leave for the death of a family member, definition of marrlage, spouse,
definition of child, enployee diecipline for [fallure to give notice of OFLA
leave, edlting ‘tealendar’ references, c¢larifying OFLA proviesions regarding
employer payment of benefits, clarifying relationship between workezas’
compensation and OFLA with respect to employer relationship to employee, and
other clarifications and edita based on curraent law.

e @f/&?«_}@w Mairs Ohlenlir S5 /15

Authorized Signer . Printed Name Date

Authorization Page replaces the ink signature on paper filings. Have
your authorized signer sign and date, then scan and attach it to your
filinp, You must complete this step before submitting your Permanent
and Temporary filings.

Pags 2/3asratary of Stale
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Burean of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to revicw new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.
Rule Number: OAR 839-009-0450
Date Rule Became Effcctive: February 24, 2010
Date Review Due: February 24, 2015
Bureau Division or Unit: Civil Rights Division
Naitne and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory cormunittee used duriné rulemaking? X Yes No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rile.

1) ° Has the rulc had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now reqmre the rule to be
repealed or amended?

No

Amended:

BLI8-2011, f. 10-13-11, cert. ef. 10-14-11

4) Is the rule still needed?
Yes

5) What impacts has the rule had on smal! busincss?
No known impact.

Attach to this Review: Subject rule’s Notice of Proposed] Rulemaking and Permanent Adminisirative Order; List of
Members of Rules Advisory Commifice, if any, and their email or repular mail addresscs.

Required Filing/Copies:

File this report in the bureau’s official {ilc for this rule,

, BOLIT00 Effective: (Rev. 8/18)




Provide a copy of this report to:
¢  The bureau’s Rules Coordinator,
Advisory comimnitiee nembers who participated in the original rulemeaking process.

L ]
s The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Ailn; Administrative Rules Section,
+ The Small Business Rules Advisory Commitiee, Steve Mabry, Oregon State Archives, 800 Surmmer St. NE,

Salem, OR 97304,

BOLI100

Effective: (Rev. 8/18)



Secretary of State

or and Industries
Cerlificate and Order for Filing Bureau of Lab
AN Val Hoyle

ENT ADMINISTRATIVE RULES Commissioner

Bureeu of Labor and Induatries, Civil Rights Division . ; 839
Apency and Division : : Administrative Rules Chepter Number
Marcia Ohlemiller, . 800 NE Orcgon St, Suite 1045, Poriland, OR 97232-2180 971-673-0784
Rules Coordinator _ Address Telephone

to becorue effective February 24, 2010. Rulcmaking .'Nuticc was published in the December 2009 Oregon Bulletin, ®*

RULE CAPTION
Inmplementing new Military Femily Leave Act and ainendments to O¥CCLA and updating OFLA mules.

Not more than 15 words that reasonably identifies the syhject matter of the agency’s intended action,

RULEMAKING ACTION
List each rule number separately (000-000-0000)
] ' Secure approval of new rule numbers (Adopted or Renumbered rules} with the Administrative Rules Unit prior to filing,

ADOPT: 839-009-0265; 839-009-0370; £39-009-0380; §39- 0090390 839-009-0400; §39-009-0410; 839-009-0420; &39- 009-
0430 §39-009-0440, 839-005-0450; 839-009-0460

AMEND: OAR 83%-009-0210; 83%-009-0220; 839-009-0240; 839-009-0245; §39-009-0250; 839-005-0260; 83%- 009- 0270, 839-
009-0280; 839-009-6290, 8359-009-0300; 839-009-0321; 839-009-0315; §39- 009 0340; 839-009-0345; 839-009-0350; 839-009-
,,_QBSS 839-009-0360; 839-009-0362; 839 009-0363; 839 009-0365

/ r

stat. Auth.: ORS 6594805

Other Aurb.: HB 2744, 8B 928, Oregon Legislative Asssmbly 2009

Stats, Implemented: HB 2744 { Oregon Military Paruly Leave Act), SB 928 (amending OVCCLA) Oregon Legislative Assembiy
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFLA)

RULL SUMMARY

‘The proposed rules would implement the newly enacted Orepon Mﬂ}taajrl“ amily Leave Act, which entitles spouses and domestic
partners of military service mewnhers to 14 days’ family leave prior to service member’s deployment or leave from deployment
during a period of military conflict (HB 2744).

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to inchude
newly enacted reasonable safety accommodation requirements for employees who are victims of certain crimes {SB 928).

The proposed rules would amend the rules implementing the Oregon Frmily Leave Act (OFLA) to teflect some recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes.

SALEM EUGENE o).
4 » 1045 . 3865 Wolvpeing H- {5 E: 1400 Fxgentive Parkivay, Suile 2/ 6[
f".-m' T ORYFE :.Ii_(iég‘l Sl ‘Bzmmﬁ Lugene, OR 37;[(?213_2158 /z{ &
¢ ‘pthorized Signer {971) 670-0763 (s0BdRedmame o L) f}g T Datg /
With this orjgina), file ofie FHAGSHPTAT certificate, ane papdr AT  Hiles listed in Rulema ing zfctlons and electronic copy of
e MEDFORD
A li BIEND'nd Training Apprenticeship and Training
pprenliceshlip ar . ) O M Db o A
Warksource Bend Oregon Relay TTY711 Mottt 5 ks f)l,n‘gmvmgg @
1645 NI Furbes R, Ste 106 e
Bend, O 97701-4990 . WWW. oregon BO‘.«’)’bUll . e (541) 3766284
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{epioptils Williams LLP
24t Ave Ste 400
land OR Q7204

LInda Tomassi, Executive Director
Oregon Women's Lawyer

PO Box 40383

Portland, OR 97240

Jeflrey Chicoine

Miller Nash

111 SW Fifth Avenue #3400
Portland, OR 87204

Rich Meneghelio

" Fisher & Phillips LLP

1001 SW 5% ave., STE 1800
Paortland, OR 9?2[)4

Oregon State Bar Civll Rights Section
Dovid D. Park, Chalr

0324 SW Ahernethy St.

Portland OR 97239

Y

i....abeth A Joffe
McKanna Bishop Joffe
1835 NW Johnsan St
Porland OR 97209

M Koy Pullu

Oregon State Bar

16037 SW Upper Boones Ferry Rd
PO Box 231935

Tigard OR 97281

PFOKTLAND

800 NT Orepon 5t Suite 1045
Portland, OR 872)2-2180

(971) 673-0761
BEMD
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Worksour and
\h 3 Fcuhp R ,rp 1{]6

) 02°

Fax {971) 6/3-0762

g e, Loren W. Callins, Chair
Yhengs re Ol I ivil Rights Secilon
Rer ragan Stato Bar

00J Trial Torts & Emp
1162 Court Street NE
Salem, OR 87301

Elizabeth McKanna

McKanna Bishop Joffee & Suilivan, LLP
1835 NW Jobnaon Street

Portland, OR 97209

Rick Liebman

Barran Liesbman LLF

801 SW Second Ave., STE 2300
Rortland, OR 87204

Dan Grinfas

Buchanan Angeli Allschul & Sullivar LLP
321 5W Fourth Avenue #500

Portland, OR 87204

Richerd Busse

Busse & Hunt

521 SW Morrison St., #521
Portland, OR 97005

. J. Linda Peterson
Steward and Presidant
AFSCME Local 3214
PO Box 2641
Monroe, Oregon 97456

. Velda Hamliton Rogers, Cheir

Oragon State Bar Speclal Commiitee
Military Assistanca Panal

1115 Madison St NE #118

Salem OR 9731

SALEM
3865 Wolverine Sk ME; E1
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Cregon Relay TTY:711
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Oregon State Bar
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Paula Barran
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CJ Mann, President
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Secretary of State Bureau of Labor and Industries
regOEJCE OF PROPOSED RULEMAKING* Val Hoyle

A Statement of Need and Fiscal Impact accompanies this form. ' Comimissioner

Bureau of Labor and Industries, Civil Rights Division

§39
Agency and Division _ Administrative Rules Chapter Number
Moerciz Ohlemiller 800 NE Oregon St. #1045, Portland, OR. 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.

RULEMAKING ACTION
Securs appmva] of new rule numbers (Adopted or Renumbered riles) with the Administrative Rules Unit prior to filing

ADOPT: QAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additiona] Division 9 rule
numbers as necessary

AMEND: Division 9, Oregon Family Leave Act and Oregon Victims of Certain Crimes Leave Act administrative rules

Stat. Auth.: ORS 659A.805

Other Auth: HB 2744, SB 928, Oregon Legislative Assembly 2009

Stats. Implemented: HB 2744 (Oregon Military Famlly Leave Act), SB 928 (amending O¥YCCLA), Oregon Legislative Assembly
2009; ORS 659A.270 ta .285 (OVCCLA); ORS 6594,150 to .186 {OFLA)

RULE SUMMARY

The proposed rules would irnplement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic
partners of military service members to 14 days’ family leave prior to service member's deplnyment aF ]eﬂve from deployment
during n period of military conflict (HB 2744},

The propoasd rules wanld amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include
newly enacted reasonable safety accornmodation requirements for employces who are victims of certain crimes (SB 928).

The proposcd rules would amend the rules implementing the Oregon Family Leave Act (OFLA) to rcﬂcct spe recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clanify, edit and make honsekeeping changes.

The agency requests public comment on whether ul.hcr options should be considered for achicving the rule’s substantive goals
while reducfng the ncgative economic impact of the rule on business.

" November 13, 2009
1.ast Day for Fublic Comment (Last day to submit written comments to the Rules Coordmah)r)

a‘% ¢_\ . Amy K., Klare, Administrator, Civil Rights Division September 25, 1;009

Signatése’ Pn'nied name Datc
*Rulemaking Notices published in the Urégon Bulletin must b &l%gﬂed by 5:00 pm on the 5thdex»f the precedmg month
unless this deadline fq}&g Eﬂ&%‘ﬂ%@ﬂ 9% legal holiday, 33;;9;.; eteadline is 5: ﬂowmgyﬁﬁﬁmgw y A public
tvlemaking hearing ma)e uﬁ%marbm?.mtmg by 10 ur Wg}zﬂ} an assncmhmf%fghﬁﬁﬂmm members, within 21

days following the pubhcapd‘f( making Natice i m ulletin ar 28 days fromithie dat& Notice was sent to people
on the agency mailing list, wﬁlc eéver 18 later, If sufficient heanng requests are received, notice of the date and time of the
rulcmakmg hearing must be Eublls.hed in the Oregon Bulletin at feast 14 days before the hearing, MEDFORDARC 923.2005

Apprenticeship and Tramaig
A 1tlcesh1 and Trainin
PP %HIVGI ksmﬁtf‘ Nend § Oregon Relay TTY:/11 119 N Oakdale Ave.

1445 ME Fovhes Rel, Ste 106 Mediord, OR 97501-2629 @

541) 776-6201
Bl OR 9??0[-4990 WWW.0leom gov boli .( ?
(b41) 322-2435 AR T AT z—-\nnr\&-r-‘r Tgn r'-r'/\( TIR AT ST Fax (541} 776-6284




] Ore m Secretary of State Bureau of Labor and Industries
) ENT OF NEED AND FISCAL IMPACT Val Hoyle

A Notice of Proposed Ru]emalung Hearing or a Notice of Proposed Rulemaking accompaties this forn® raissioner

Burean of Labor and Industries — Civil Rights Division 839
Apency and Divisiun Administrative Rules Chapter Number

Implementing new Military Farnily Leave Act and amendments to OVCCLA and updating OFLA rules.
Rule Caption (Not moro than 15 words that reasonably identifies the sithject matter of the agency’s intended action.)

In the Matter of: Proposed nules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of

Certain Crimes Leave Act and updating Oregon Family Lcavc Act rules, _
Statutory Authority: ORS 659A.805
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OV CCLA), Orogon Legislative

Assembly 2009; ORE 659A.270 to 285 (OVCCLA); ORS 659A.150 to ,186 (OFLA)

Nead for the Rule(s): The proposed rules and amendments would implement the néwly enacted Oregon Military Family Leave Act
{OMFLA), newly eriacted amendments to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the mles
implomenting the Oregon Family Leave Act (OFLA) 1o rcflect some recent amendments to federal Family and Medlcal Leave Act
(FMLA) regulations and to clarify, edit and make housekeeping changes.
Documents Relied Upon, and where they are available: HB 2744, 8B 928, 2009; available on {he Oregon Legislature wcbs:te
Fiscel and Economic Impact: '

No fiscal or economic impect is anticipated as a result of the proposed rules and amendments. The new enacted end newly
amended laws that the proposed rules would implement are in current statutes or will be on January 1, 2010 and fscal or economic
impadd, if any, would result from those laws. There is potential pogitive fiscal or economic impact for public or private employers
because the proposed rule amendments woutld 1n'q:lement and clarify laws already enacted, making it less likely that covered
employers will inadvertently violate the laws.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public {ORS 183.335(2)(bYE)):

No new cost of compliance to the Bureau from the proposed mles per se is anticipated because the statutory amendments
ﬂ:::h rules for the most part would implement are ot will be in statutes over which the Bureau currently has enforcement
authority.

No new cost of compliance of the proposed rules per se on Oregon’s 532 state and local ‘government employers is
anlicipated because the statutory amendrments the tules for the most part would implement axe or will be statutory
requirements.

No new cost of compliance of the proposed rules per ge on the publie is anticipated because the rules implement laws that
apply to certain employers 2nd employees and not to the general public.

2. Cast of compliance effect on smeil buginess {ORS 183.3306):

a. Estimate the number of small businesses and 1ypes of business and industries with small businesses subject to the rule:

. OFLA and OMFLA apply to Oregon employers of 25 or more employees. OVCCLA applies to employers of 6 or more

employees. Thus the prupuscd rules would also apply to those employers. Oregon Employment Department information
indicates that approximately 10,000 privaie emnployers would potentially be affected by the proposed rules.

b. Projected :reportmg recordkeeping and other administrative retivities required for comp]mnce inchuding costs of

professional services:

No new reporting, recordkeeping or other admunistrative activities are required or anticipated under the proposed niles
Existing Oregon employce leave laws require some recordkeeping etc. and the newly enacted laws and amendments are n-at
anticipated to substantielly increase this. However, the proposed rules would merely :mplemcnt provisions of these laws, not
add additicnal requirements, :
¢. Fquipment, supplies, Jabor and increased administration required for compliance:

INo additional equipment, supplies, labor, or increased administrative costs are required or anticipated under the proposed
rules,
How were small businesses involved in the development of this rule?
Small busmess reprcsematwes are being asked to serve on the Rule Advisory Committee.

min 9. SALEM EUGENE
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Secretary of State -
Certificate and Order for Filing !
PERMANENT ADMINISTRATIVE RULES : i

u}*’irtify that the attached copies* are true, full and cerrect topies of the PERMAMENT Rules adopted on Ocleber 13, 2011 by the

ean of Labor and Industries, Civil Rights Division B39 :
Al,cncy and Division Administrative Rules Chapter Number :
Marcia L. Ohlemiller 800 NE Oregon St. #1045 Por(land, OR 97232 971-673-0784 /
Rules Coordinator Address _ Telephone

to become effective October 14,2011. Rulemaking Notice was published in the December 2010 Oregon Bulletin. **

RULFE CAPTION
New and amended rule language tn conform to and implement statutes and correct typograpliical emrors.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION N
List cach rule number separately (000-060-0000) :
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Adminisirative Rules Unit prior to filing,
AMEND:; §39-003-0005; 839-003-0025, 835-003-0100; 839-005-0010; 339-005-0026; 835-005-0031; £39-005-0070; 839-005-
0080; 839-005-0200; 839—005-0206 339-005 0220, 839-006-0240; §39-006-0275; §39-006-0307; 839- 006 0453; 839-009-0210;
£35-009-0250; 839-009-0280; 835-009-0340; 839-009-0365; 839-009-0400C; 839-003- 045,0,__h :

Stat. Auth.: GRS 6594 805

Other Auth.:

|
|

Stats. Implemented; ORS 659A.103 through 659A . 142; ORS 659A.145, ORS 659A.421; OKS 659A.820;, ORS 659A.825; ORS
{ "§9A 870 through 6594 885

RULE SUMMARY

The proposed rules and amendments would clarify that service animals may be a reasonable accommodation in housing far an
individoa] with a disability; irnplement statules prohibiling discrimination based on disability in public accommodation consistent
with federal law; conform definition of “in loco parentis™ as used in the Oregon Family Leave Act (OFLA) with federal definition;
clarify that the period of time for en employer to ask for more information about a request for OFLA lsave and the period of time
the employce has to respond is more than a total of 5 days; ¢larify the amount of time emplovers have to provide notice that an
employee using unforeseeable OFLA leave must use acerued paid leave; clarify acceptable means of niotice that employees taking
OFLA must usc paid lcave; clarify smount of time employer bas to notify employees they are eligible for OFLA leave; and clarify
how a discrimination complaint is verified.

e—mwwAw .

yBrad Avakian _ ﬁ i, ] 3 .Zz_j) /

Printed name Déte

i t)ngma] file ope photocopy of cerlificate, one paper copy of rules listed in Rulemalking Actions, and electronic copy of

e Oregon Bulletin is published the st of each menth and updates rulcs found in the OAR Compilation. For publication .
-~ Bulletin, rule and notice filings must be submitted by 5:00 pm eon the 15th day of the preceding month unless this deadline falls |
{ L‘ﬁ a weekend or legal hohday, when filings arc aceepted until 5:00 pm on the preceding workday. ARC 930-2005




Secretary of State
NOTICE OF PROPOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanies this form.
Bureau of Labor and Indusities, Civil Rights Division 839
Agency and Division Adminisirative Rules Chapter Number
Mareia Ohlemiller 800 NE Orecpon St. #1045 Partland OR 97232 971-673-0784 )
Rules Coordinator Address Telephone

RULE CAPTION
New and amended rule langnage to conform to and implement statutes and correct typographical errors,

Not more than 15 words that reasonably identifies the subject matter of the sgency’s intended action.
RULEMAKING ACTION
Sceure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division 9 Tules as

neccssary; Division ]0 rules as necessary,

AMEND: QAR 839-003-0100 and other Division 3 rules as nevessary, OAR 839-005-0080, QAR 839-005-0206, OAR 839-005-
0210, OAR 839-005-0220, and other Division 5 rules a3 necessary; OAR 839-006-0200 and other Division § rules as necessary;
OAR §39-005-0250, OAR §39-009-0260, OAR %39-009-0280, QAR §39-009-0250 and ofher Division 9 rules as necessary; QAR
839-010-0100 and other Division 10 rules as necessary.

RENUMBER: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division % rules as
necassary; Division 1D rules as necessary.

AMEND & RENUMBER; Division 3 rules as necessary; Division 5 rules as necessary, Division 6 rules as necessary, Division 9
rules as necessary; Division [0 rules as necessary.

rj?“'-’"‘«_xi Stat. Auth.: ORS 659A.805

Stats. Implemented: ORS 659A.103 through 6594.142; ORS 659A.145; ORS 659A.199; ORS 659A.421; ORS G659A.820; ORS
659A.825; ORS 659A.870 through 659488 5;0ther sections of ORS chapter 659A as appropriate.

RULE SUMMARY
The proposed rules and amendments would clarify the individuals protected by prohibitions against use of credit history in
employrent; clarify thaf service animals may be a reasonable accommodation in housing for an individual with a disability;
implement statutes prohibiting discrimination based on disability in public accommodation eonsistent with federal law;, conform
implernentation of starutes prohibitmg discrimimation based on military service with federal law and make such statuies internally
consistent; conform definition of “in loco parentis” as used in the Orcgon Family Leave Act (OFLA} with federal definition;
Clarify that statutes require cosls of completing OFLA verification forins to be paid by the employer; clarify that the period of time
for an employer to ask for more information about a request for OFLA lcave and the period of time the employec has to respond is
more than a total of 5 days; clarify application of leave year for employecs using pregnancy disahility leave and parental leave;
clarify the amount of time cmployers have to provide notice that an employee using unforesesable OFLA leave must use acerued
paid leave; clarify acceptable means of notice that employees taking OFLA must use paid leave; clarify amount of time employer
hus to notify employees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; clarify that reports of
violations of law to administrative ngencivs are protected under ORS 65YA.199; Implement statutes applying to use of physical
force regarding health care employees.
The agency requests publie comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of Lthe rule on business.

January 3,201] {7
d

for/Publiy Comment.({L to submit written comiments fo the Rules Coordinator) _
Marcia L. Ohlemiller - Novenber {5, 2010
Sidnattire Printed name Date

*Kulemaking Notices published in the Oregon Bnlletin must be submitted by 5:00 pm on the 15th day of the preceding month
unless this deadline falls on a weckend or legal hotiday, upan which the deadline is 5:00 pin the preceding workday. A public

T rulemaking hearing may be requested in writing by 10 or inore people, or by an association with 10 or more members, within 2
days following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was scnt to people
on lhe agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time uf the
rulemaking hearing must be published in the Oregon Builetin at lcast 14 days before the hearing. ARC 92322005

Cr\Documents and Settings\MasterPC\Local Settings\Temp\RulesCRDNov2010Notice.doc
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Becretary of State
STATEMENT OF NEED AND FISCAL IMPACT

% A Notice of Proposed Rulemnaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Bureau of Labor and Indusirics, Civil Rights Division ' B39 -

Agency and Division Administrative Rules Chapter Numbcr

New and umended rule language to eonform to and implement stattes and correct typographical errors,
Rule Caption (Not more than 15 words that reasenably identifies the subject matter of the agency’s intendcd action. )

In the Matter of:  Civil Rights Division Rulemaking November 2010

Statutory Authority: ORS 659A.805

Other Authority: N/A

Stats. Implemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 65%A.199; ORS 659A.421; ORS 6594.820; ORS
659A.823; ORS 659A.870 through 659A.885; other sections of ORS chapter 659A as appropriate,

Need for the Ruje(s):

The proposed rules and amendments would clarify the individuals protected by prohibitions agamst use of credit hislory In
empioyment; clarify that service animals may be a reasonable accommodation in housing for an individual with & disability;
implement siatutes prohibiting discrimination based on disability in public accormmodation consistent with tederal law; conform
unplernentat‘lon of statutes prohibiting discrimination based on military service with federal law and make such stalutes internally
consistent; conform definition of “in loco parentis” as used in the Oregon Family Leave Act (OFLA) with fedcral definition;
clarify that statutes require costs of completing OFLA verification forms to be paid by the employer; clarify that the period of time
for an employer to ask for more information about a request for OFLA leave and the period of time the employce has to respond is
more than a total of 5 days; clarity application ol lcave year for employees using pregnancy disability leave and parental leavc;
clanfy the amount of time employers have to provide notice that an employee using unforeseeable OFLA leave must use acarusd
paid leave; clarify acceptable means of notice that employees laking OFLA must use paid leave; clarify amount of time employer
has to notify employees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; elarify that reports of
violations of law to administrative agencies are protecr,cd under ORS 659A.199; implement statutes applying to use of physical
Nﬂ"n} force regarding health care employees.

v/

Documents Relied Upon, and where iy arc available: N/A

Fiscal and Eccnomic Tmpact:

Statement of Cost of Compllancc
1. Impact on state agencies, units of local government and (he public (ORS 183 335(2)(b)(E)) No fiscal impact is ant1c1pated
2, Cost of compliance effect on smal! business {ORS 183.336);
a. Estimate the number of small businesses and types o[ business and industries with small businesses subject to the rule:
107,103 small businesses will be subject ta these rules.

b. Projected reporting, vecordkeeping and other adininistrative activities required for compliance, inchuding costs of
professional services: Mone.
¢. Equipment, supplies, labor and increased administration required for compliance: None.

[Tow were small businesses involved in the development of this rule? Small businesses are represented on our zgency mailing list.

Admmistrative Rule Advisory Committee consulted?: No.
I[not, why?: Proposed rules and amendments are not substentivc changes.

Mareia L. Ohlemiller November 15, 2010

Slgnatfre Printed name Diate

o~ Administrative Rules Unit, Archives Division, Secretary of Stute, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007

C:\Documents and Settings\MasterPC\Local Settings\Temp\RulesCRDNov2010Statement 1.doc 1




Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau fo review new rules adopted after January 1, 2006, within five years
after adoption. Please refer 1o the Five Year Rule Review Policy (or information on completing this
form.

Rule Number: OAR 839-009-0460
Date Rule Became Effective: Febroary 24, 2010
Date Review Duc: February 24, 2015
Bureau Division or Unit: Civil Rights Division
Name and Title of Employce Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory commifiee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members. :
Use availahle information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Necd and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, averestimatezl, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
rcpealed or amended?

No

Amended:

BLI 8-2015, [, & cert. efl 6-24-15
BLI 5-2015, f. & cert. ef. 5-18-15

4 Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
No kitown impact.

Adlach 1o this Revicw: Subject rule’s Notice of Proposed Rulemalking and Permanent Administrative Order; List of
Mcmbers of Rules Advisory Committee, if any, and their email or regular mail addresses.
Required Filing/Copies:

BOLI100 Ellective: (Rev. 8/18)




File 1his report in the burcau's official file for this rule.
Provide a copy of this report to:
¢  The bureau’s Rules Coordinator.
+  Advisory committee members who participated in the ¢riginal rulemaking process.
s  The Oregon Secretary of State, 800 NE Summer St., Salem, OR 7310, Atin: Administrative Rules SBection,
+  The Small Business Rules Advisory Comimittee, Steve Mabry, Oregon Statc Archives, B30 Summer 5t. NE,
Salem, CR 97304,

BOLI100 . Effective: (Rev, 8/18)



Secretary of State

3 Y that the attached copies* are true, full and correct copies of the PERMANENT Ruls(s) adopted on February 24, 2010 by

(\)71’. e QQI Certifioato and Order for Filing Bureau of Labor and Ingfgi
ANENT ADMINISTRATIVE RULES oy

Cominissioner

the

Burean of Labor and Industries, Civil Rights Division . _ ' ' 839

Apency and Division : Admimstrative Rules Chapter Number
Marcia Ohlemiller, . 800 NE Qregon St. Suite 1045, Portland, OR 97232-2180 971-673-0784
Rules Coordinalor : _ Address Telepftone

to become effective February 24, 2010. Rulemaking Notice was pnblished in the December 2009 Oregon Bulletin, **

RULE CAPTION : :
Implementing new Military Family Leave Act and amendments tp O¥CCLA, and updating QFLA mles.

Not more tham 15 words thal reasonably identifies the subject matter of the agency’s intended action,

RULEMAKING ACTION
List each rule number separately (000-000-0000)
Secure approval of new rule numbers {Adopted or Renumbered males) with the Administrative Rules Unit prior to filing,

ADOPT: B39-009-0265; 839-009-0370; £39-009-0380; 839-009-0390; 839-009-0400; 839-005-0410; 839-009-0420; 8§39-000-
0430, 839-009-0440; 834-009-0450; 839-009-0460

AMEND: OAR 839-009-0210; 839-000-0220; 839-009-0240; 839-009-0245; 839-009-0250; 839-009-0260; §39-009-0270; 839-
003-0280; §39-009-0250; 839-009-0300; 835-009-0321; 839-003-0335; §39-009-0340; 839-009-0345; 839-009-03 50; B39-009-

,.,.,,9355; 830-009-0360; B35-009-0362; 839-009-0363; 839-009-0365
oy :

Stat. Auth.: ORS 659A 8045

Other Auth.: HB 2744, SB 928, Oregon Lepislative Assembly 2009

Stats. Implermented: HB 2744 (Oregon Military Family Leave Act), 8B 928 (amnending OVCCLA), Orepon Legislative Assembly
2009; ORS 659A.270 to .285 {OVOCLA); ORS 659A.150 to 186 (OFLA)

RULE SUMMARY

The proposed rules would implement the newly enacted Oregon Military Family Leave Act, which entitles spouses and domestic
partners af military service members to 14 days’® family leave prior to service member’s deployment or leave fom deployment
during a period of military conflict {(HB 2744).

The proposed rules would amend the rules implementing the Oregon Victims of Certoin Crimes Leave Act (OVCCLAY) to inciude
newly enacted reasonahle safety accommodation requirements for employees who are victims of certain crimes (SB 928).

The proposed rules would amend the ruies implementing the Oregon Family Leave Act (OFLA) to reflect some recent
amendments to foderal Family and Medical Leave Act (FMLA) regulabions, and clarify, edit and make housekesping changes.

SALEM BUGENE

uite 1045 3665 WolBring A 1400 Executive Patkuay, Suite 200 ?/ M A D
“pthorized Signer "I o s " sodiunteduame BN Date /
With this original, file cho:giaeeapysef cortificate, one PRefeIpFliiles listed in Rulen3kiRE KEEE, and electronic capy of
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G Ore OHI Secretary of State Bureau of Labor and Industries
CE OF PROPOSED RULEMAKING* Val Hoyle

N2 A Statement of Need and Fiscal Impact acconpanies this form, Commissioner
Bureau of Labor and Industrics, Civil Rights Division 839
Agency and Division , Adminigtrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232 971-673-0784
Rules Coordinator Address
_ Telephone
RULE CAPTIDN

Implementing new Military Family Leave Act and emendments to OVCCLA and updating OFLA rulcs.

Net more than 15 words that reasonahly [dentifies the subject matter of the agency’s Intended action

RULEMAKING ACTION
Secure nppr?val of new rulc numbers (Adopted or Repumbered rules) with the Administrative Rules Unit prior to filing

ADDPT: 0AR 839-009-0265; 0326; 0370; 0380; 0390; ¢400; 0410; 0420; 0430; 1440; 0450; . _
numbers 2s necessary » 0420; 0430; D440; IMSUf 0460 and additional Division 9 rule

AMEND: Division 9, Oregon Faniily Leave Act and Oregon Yictims of Certain Crimes Leave Act administrative ryles

Stat. Auth.: ORS 659A.805

Other Auth: HB 2744, SB 928, Oregon Legislative Assembly 2009

Stats. Implemented; HB 2744 (Oregon Military Family Leave Act), SB 928 (2mending OVCCL alati
2009; ORS 659A.270 to .285 (OVCCLA); DRS 659A.150 to .186 (OFLA) e A). Oregon Legilstive Assembly

RULE SUMMARY

The proposed rules would implement the newly enacted- Oregon Mililary Family L i i '
L r . _ y Leave Act, which emtitles i

partners of military service members to 14 days’ family leave prior to service momber’s deployment or leav?o&?r:s;: C} e

during & period of military conflict (HB 2744). Playment

The proposed rules would amend the rules implernenting Lh;: Oregon Victima o Certain Ctimes Le
] 1 sve Act (OVC i
newly enacted reasonable safety accommedalion requirements for employees who are victims of cerlain C[ll(l'le:r { S(l:EIL;:'l)B;D foclude

The proposed nides would amend the rules implementing the Oregon Family Leave Act (OFLA) to
. ! reflect s
amendment to federal Family end Medical Leave Act (FMLA) regulations, and clanify, edit and make hous?k‘:e:ii;n::hanges

The agency requests public comment on whether other o tions should be considered fo T : . |
while reducing the negative economic impact of the rule anbusinuss_ 7 achieving the rule’s substantive gnals_

" November 13, 2009 : .
Last Day for Public Comment (Last day to submit written comments to the Rules Coozdinatuor)

@\% %\ _ Amy K. Klare, Administrator, Civil Rights Division Septernber 25 iOOQ

fll:ﬁlmkim N bl : Printed name Date
ulemaking Notices published in the Oregon Bulletin must be_sybmitted by 5:00 th :
. . PORTIAN : \ y 5:00 pm on the 1 Sth@dayof the preced
““11533 31_'3 dlfad'}ﬂﬁ fafls fu 8 dEandor lggal holidey. aygomoxhich the degdline is smmﬁgfmﬁ\%g& E%ﬂ%ﬁgfy " Pmuﬂﬁ?
Ay 13 . = - UEa e, .

rening s iy b g by 10 B M) ansocsos WG e, i

y owing the publicay iR 5 Jemaking Not}cel ednve pomdBuiletin or 28 days FonbEERIE Notice was sent to i
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O re m Sceretary of State Burcau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

A Notice of Proposed Rulemaking Hearing or a Notive of Proposed Rulemaking accompanies this forin®mmissioner

Bureau of Labor and Industnes — Civil Rights Division 8319
‘Agency and Division Administrative Rules Chapter Number

Inmplementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.
Rule Caption (Not more (han 15 words that reasomably identifies the subject matter of the agency’s intended action.)

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victimy of
Cerfain Crimes Leave Act and updating Oregon Family Leave Act rules. .
Statutory Autherity: ORS 659A. 805
Other Authority: HB 2744 and SB 923, Orcgon Legislative Assembly, 2009
Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), 8B 928 (amending QVCCLA), Cregon Legistative
Assembly 2009; ORS 659A,270 to 285 (OVCCLA); ORS 659A.150 to .186 {OFLA)

Need for the Rule(s): The proposed rules end amendments would implemest the newly enacted Oregon Military Family Leave Act
(OMFLA), newly eriacted amendments to the Oregon Yictims of Certein Crimes Leave Act (OYCCLA), and arend the nules
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments to federal Family and Medical Leave Act
(FMLA) regulations and to ¢lerify, edit and make housekeeping changes.

Documents Relied Upon, and where they are available: HB 2744, SB 928, 2009; available on the Oregon Legislature website,
chal and Economic Impact:

" No fiscal or economic impact is anticipated as a result of the proposed rules and amendments. The new enacted and newly
amended laws that the proposed rules would implement are in current statutes or will be on Januery 1, 2010 and fiscal or economic
impact, if any, would result from those laws. There is potential positive fiscal or economic impact for public ar private employers
because the proposed rule amendments would lrnplement and clarify laws already enscted, making it less likely that covered
employers will inadvertently violate the laws.

Statement of Coat of Compliance:
1. Impact on state agencies, vnita of local government and the public (ORS 183,335(2)(b)(E)):

No new cost of compliance to the Bureau from the proposed rules per se is anticipated because the statutory amendments
the rules for the most part would implement are or will be in statutes over which the Bureau currently has cnt‘orcemcnt
authority.

No new cost of compliance of the proposed rules per se an Oregon's 532 state and local government employcrs is
anticipated because the statutory amendmeiits the rules for the most part would implement are or will be statatory
requirements.

No new cost of compliance of the proposed rules per se on the public is anticipated because the rules implement laws that
apply to certain employers and employces and not to the general public.

2. Cost of compliance effect on small business (QRS 183.336):

a. Estimate the number of smali businesses and types of business and industrida with small businesses subject to the rule:

OFLA and OMFLA apply to Oregon employers of 25 or more employses. OY CCLA applies to employers of 6 or more
cmployees. Thus the proposed rules would also apply lo those employers, Oregon Empioyment Department information
indicates that approximately 10,000 private employers would potentially be affected by the proposed rulea.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of

professional services:

No new reporting, recordkeeping or other adininistrative activities are required or anticipated under the proposed rules.
Existing Oregon employee leave laws require some recordkeeping etc. and the newly enacted laws and amendruents are not
anticipated to substantially increase this. However, the proposed rules would merely implement provisions of these laws, not
add additional requirements.
¢. Equipment, supplies, labor and increased administration required for compliance:

1N0 additonal equipinent, supplies, [abor, or increased administrative costs are required or anticipated under the proposed
rules. ’
How were small businesses involved in the development of this rule?
Small busmcss rcpruscnlatlvcs are being asked to serve on the Rulc Advisory Comumittee,
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PERMANENT ADMINISTRATIVE RULES _ l

Bureau of Labor and Indusktries 83¢9

Agenmey and Divlsjon Administralive Rules Chapter Numbrr - i

Marcia Ohlemiller Marcla.T,,Ohlemiller@state.or.us |

Rules Coordinatar

Empil Addrees l
800 NE Oregon St., Ste, 1045, Portland, OR 97232 971-673-0784 ;:
Address Telephons i ‘(
Upen £iling. | ;
Adapted an

Upon flling.

Bffective date

RULE CAPTION | .

Amendments to clarify, conform with authorities, correct citatlons; adoption to
implement new statula.
Mat more than 15 wards ‘

RULEMAKING ACTION

ADOPT: . L

AMEND; . |
839-009-0210,829-009-0220,8359-009-023D,839-009-0240, 539-009.-0250, 839-0082-0260,B35-002-03
20,B35-009-0325, 839-009-0330,.839-009-0340_. 839-009-0350,839-002-0355,8359-009-0360,839-009 )
-0362,835-005-0362,839-009-0365,839-005-02480,839-005-0410,5839-009-0420,839-009-0430,8309- |

e
009-0450 . ‘

REPEAL: 839-009-0335

RENUMEER:

ANEND & RENUMBER:

Stat. Auth: ORS 559A,B05, 659A.093, 651,051, 654.063

Ciher Auth.:

Staly, Implemented: ORS chapter 659A, 192.440(3), 152.501(8), 654,082, 345.240, 345,010, .,65%2.850,
408,230, 406GB.225, 6£53.060, 652.355

RULE SUMMARY

Page 1/Secretary of State



Amendments te rules to clarify, conform with authorities, correct citations. The
purposes of the amendments are te clarify OFLA requirements for sick child leave,
leave for the deatll of a family member, definition of marriage, aspouse,
definition of child, employ=e discipline for fallure te glve notice of OFLA
leave, editing ‘calendaz' references, clarifying OFLA provislons regarding
employer payment of  benefits, clarifying relationship betwgen workers!'
compensation and OFLA with respect to employer relationship to employee, and
other clarifications and edits based on current law.

Authgrized Signer ) Printed Name Date

Authorization Page replaces the ink signature on paper fiiings. Have
your authorized signer sign and date, then scan and attach it to your
filing. You must complete this step before submitting your Permanent
and Temporary filings.
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Secrefary of Slala
FILED
Cadlflcale end Order far Fliing 5-24-15 10:00 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF STATE

| carllfy iha! the attached coples are lnue, full and correct copias of the PERMANENT Ruls(s) adopled on Upoh filing, by The

Bitreau of Labor end Indusirles B3¢
Ageney and Divigton Adminlelraiive Rules Chapter Number
Mercia Oblemiler ’ (8711 672-0784 -
Rulas Coondinalar Tolaphone
800 NE Oregon St Sle, 1045, Forﬂund, OR 9?232
Address
To bacome elfective Upon Aling, Rulemaking Nollce was published in the Octobar 2014 Qragon Bullelin,
. RULE CAPTION
Amendmenis o clarfy, conform filles, correct cila inng; adopllon to Implsmant new atajy

Not more ihan 15 wards that reasanably tdenlifies Iha suhjaclrnatler of the agency’s Inlended acllon.

' RULEMAKING ACTION
Secura anproval ol new rule numbers with the Adminiskallve Rules Unlt prior 1o fillng.
ADOPT: :

AMEND:
839-008-0210, A36-008-0220, 430-000-0230, 830-009-024D, 839-008-0250, 639-008-0250, 836-D0E-0325, B35-009-0320, 830-009-D340, 836
-009-0350, 839-000-0255, 839-003-0360, £39-002-0362, 838-009-0363, 839.005-0365, 838.0609-D360, 539-008-0410, §30.008-0420, 539

-00943450

REPEAL:
839-009-0335

RENUMBER:

AMEND AND RENUMBER:

" Btatutory Authorlty:
ORS 859)'\..805, G59A.003, 851.061, 854,662

Other Authority:

Stututes Implemented:
ORS ohapler 8594, 192.440(3), 192.501(8), 654,062, 345.010, 650,850, 408,230, 408,235, 653.060, 652.355

RULE SUMMARY

This permaneni rule fillng supersedes a permanent rule fiflng on 5/18/15 amendling the seme rules, The 5/16/15 filing had technlcaf ermrs,
Invalidating the flling, .

This parmangnl tule fling consisls of amendmenis o rules 1o clarily, conform wilh aulhorifies, correc! cltatlons. The purposes of Ihe
amendmants are to clarlfy OFLA requirements for sick ehild lsave, lsave lor the death of a family member, definlllon of child, smployes
disclplire lor fallure 1o glve nollca af OFLA laave, clarifying OFLA provisions regarding empleyer payment of bensfita, clarifying ratationship
batwaan workars’ compansafion and OFLA with raspec! to ernployar refallonship la employee, and ofhar cla nﬁcaﬂons and gdits based an
curient |aw, -

Wis
Thie permanenl rule (ling reinstates the temporary rulaflhatmsln efiecl from 11720714 to /15415, which: %Wmmtmme
agpilasonly lo-chiidreamder-the-age- oH-B-or-an-ﬁ.duILdapandonLathﬂnmted‘br&ﬂhymahmsﬁlaHmpal;maand-a)redarnes"spnusa lo
Include Individuals In marages recognized by any slate's law or by a forelgn juriediction, Individuals in common lew manlages and thosa in
domeatfc parlnamshlps ar similer relationships recognized by any slate.
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Marcta Chlemiller Mercla. L. Ohlemlller@slate, or.us

Rulss Goordinater Name Emai! Address
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Burcau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted nfter January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: OAR 8395-009-0420

Date Rule Became Effective: February 24, 2010

Date Review Duc: February 24, 2015

Bureau Division or Unit: Civil Rights Division

Name and Title of Employee Completing this Reporf: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory commiltee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Revicw the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Cettificate and Order for Filing
Pcrmanent Administrative Rules filed with the rule and eny amendments to the rule.

1) Has the rule had the intended effect?
Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right '

) Do any changes in the law {enacted since the rule was adopted) now require the rile to be
repealed or anended?

No

Amended:

BLI 8-2015, f. & cert. ef. 6-24-15

BLI 5-2015, f. & cert. ef. 5-18-15

4) Is the rule still needed? .
Yes "

5) What impacts has fhe rule had on small business?
No known impact.

Attach to this Review: Subjcct rule’s Notice of Proposed Rulemaking and Permanent Administrative Order, List of
Members of Rules Adyisory Commillee, if any, and their email or repular mail addresses.

Required Filing/Copies:
BOLIG0 Effective: (Rev. 8/18)




File this report in the bureau's olficial file for this rule,
Provide a copy of this report Lo:
e The bureau’s Rules Coordinator,
*  Advizory commiltee membem who participated in the ariginal rulemaking process.
. o The Oregon Secretary of State, 500 NE Summer St., Salem, OR 97310, Atin: Administrative Rulcs Scction,
»  The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summaer St. NE,
Salem, OR 97304,

BOLI100 : Effective: (Rev. 8/18)
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ENT ADMINISTRATIVE RULES

PLTY that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by

Bureau of Labor and Industries, Civil Rights Division , : ; 838

Secretary of State Bureau of Labor and Industries
;_ re ggul Certificate and Order for Filing Vel Hoyle
AN

Commnuissioner

Ageney and Division . Administrative Rules Chapter Number

Marcia Ohlemiller, " 800 NE Oregon St. Suiie 1045, Portland, OR 972322180 971.673-0784
Rules Coordinator , Address - Telephone

to become effective Febrary 24, 2010. Rulemaking Notice was published in the December 2009 Cregon Bulletin **

RIILE CATTION
Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.

Not more than 15 words that reasonably identifies ¢he subject matter of the agency’s intended action,

RULEMAKING ACTION
List each rule numbcr separately (000-000-0000)
- Secure approval of new rule numbers {Adopted or Renmnbe:red rules) with the Adwministrative Rules Unit prior to filing,

ADOPT: 839-009-0265; 839-009-0370; 839-009-0380; 339—009-0390; 839-009-0400; 339-009~U4ID; £39-009-0420; §39-009-
0430, 839-009-0440; 839-009-0450; 839-009-0460

AMEND: OAR 83%-005-0210; §39-002-0220; 839-009-0240; 839-009-02435; 839-009-0250; 839-009-0260; 839-009-0270; 839-
00%-0280; 839-009-0290; §39-00%-0300; 839-009-0321; §39-009-0335; B39-009-0340; §39-000-0345; 839-008-0350; 839-009-

f,.,\__‘gii 55; 839-009-03460; 839-009-0362; 839-005-0363; 839-009-0365
: .

stat, Anth.: ORS 6594 803

Other Auth.: HB 2744, SB 928, Qregon Legislative Assembly 2009

Stats. Implemented: HR 2744 {Cregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Lepislative Assembly
2009; ORS 659A.270 to .285 (OVCCLA); ORS 658A.150 to ,186 (OFLA)

RULE SUMMARY

The proposed miles would immplement the newly enacted Gregon Mi]itu-y Farmly Leave Act, which enfitles spouses and domestic

parmers of military service members to 14 days’ family leave prior to servlce memhber's deploymert or leave from deployment
during a period of military confict (HB 2744).

The proposed rules wonld amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include
newly enacted reasonnhle safety accommodation requirements for employees who are vietims of certain erimes (SB 928).

"The proposed rules would aynend the rules implementing the Oregon Famtily Leave Act (OFLA) to reflect some recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, end clarify, edit and make housekeeping changes.

i SALEM FU(“EF]:TT\ g 200,
3BR5 Wolvgat : 1400 Executive Pakway, Suite M
- e 5 ol piay Ay ik Eusene, OR 974012158 1D

pthorlzcd Signer (c;r;]} 73-0761 (S0P HHedHame (541 ] 686-7523 Date 7

8367980
With this original, file die: SHA6S6RTFDE certificate, one PHFdE EPY of Tiles listed in Rulema 1(15:14[41 ![:ctlons and elecironic copy of
rules.
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0 r e OHI Secretary of Statc Burecau of Labor and Industries
] CE OF PROPOSED RULEMAKING* _ Val Hoyle
N 2y / A Statement of Need and Fiscal Impact accompanies this form. Commissioner
u of Labor and Imdustrics, Civil Rights Division _ B39
Agency and Division . Administeative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. #1045, Partland, OR 97232 ' 971-673-0784
Rules Coordinator ‘ Address ' Telephone
RULE CAPTION '

Implementing new Military Family Lssve Act and amendments to OVCCLA and updating OFLA rules.

Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.

- RULEMAXKING ACTION
Secure appr.?val of new rule numbers {Adopted or Renumbered rulag) with the Administrative Rules Unit prior to filing

ADOPT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additiona) Division 5 ru}
¢

mmbers as nacessary

AMENTI): Division 9, Oregon Family Leave Act and Oregon Victims of Certain Crimes Leave Act administrative rules

Stat. Auth,: ORS 659A,.805

Other Auth: HB 2744, SB 928, Oregon Legislative Assembly 2009

Stats. Implemented: HB 2744 (Cregon Military Fa;zil}r Leave Act), SB 928 (amending OVCCLA ielati
2009; ORS'G59A.270 to .285 {OVCCLA); ORS 650A 150 to 186 (OFLA) ¢ g ) Oregen Legislative Assembly

RULE SUMMARY

The proposed Tules would itmplement the newly enactedIOmgon Military Family Leave which enti ;

- . : y Leave Act, titles spouses omesti
periners of military service members to 14 days’ famnily leave prior 10 service member’s deployment or ll;a\rtfl ;'ifm c::l cllodymennstnc
during a period of military conflict (HB 2744). P

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Le
: ave Act (OV i
newly enacted reasonable safety accommodation requirements for employees who are victims of certain :n;eu (%%ng)sso iochude

The proposed nules would amend the rules implementing the Oregon Family Leave Act (OFLA) to refl
amendments to federal Fanaly and Medical Leave Act (FMLA) regu_latioma?'and clap fy,(:dit am):l 1‘:1::1: ﬁus;:imm;ﬁznihmgcs

The agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals

while reducing the negative economic impact of the rule on busineas.

" November 13, 2009 : i
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator)

@%4\ ~ AmyK. Klare, Adminisirator, Civil Rights Division September 23 iODB

fll;gﬁlat&c’ . ] Not lshed in (he O Printed name Date
ulemaking Notices published in the Orégon Bulletin must be jtted-by 5:00 pin on the 15¢h day af the preced;
unless this deadline fally R&%ﬂéﬂ@ﬁ&@& legs! holiday, upenywhich:therdeadline is 5:00%methei gy ey ‘g?ﬁﬁ}'ﬁgﬁ y.T ::Db;c]

Tulemnaking hearing mayrbaireguestetinWiiting by 10 or ri ‘@i’?ﬂgmgw an assaciatiod Witk 3 Qi i
. . . . o iy A are members, withi
days following th.'.a Publ_lca %ﬁ@{;ﬁg@ygmakm g Notice m,l& 1§ ulletin or 28 days Eﬁm&ﬂé FatdHotice w:fs:l:li g[:" gl l
on the agency mfulmg list, whic €ver Is Inter. If sufficient hearing requests are received, notice of the date and time of the peope
rulemaking hearing must tﬁeﬁﬂ%bhshcd in the Orcgon Bulletin at least 14 days before the hearing, MEDFORTAR( 923-2005
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Ure Secrefary of State Bureau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

/A Natice of Proposed Rulemaking Hearing or a Notice of Propoesed Rulemaking accompanies this forfndmmissioner

Burcau of Lebor and Industries — Civil Righis Division - 839

Agency and Division . - Administrative Rules Chapter Number

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rufes.
Rule Caption (Not more than 15 words that reasonably identifics the subject matter of the agency’s intended action.)

In the Matter of; Proposed mles implementing newly enacted Military Family Lesve Act and amendments to Qregon Victims of
Certain Crimes Leave Act and updating Oregon Family Lenvc Act rules,
Statutory Authority: ORS 659A 205
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009
Stats. Implemented: HB 2744 (Oregon Military Family I eave Act), 8B 928 (amending OVCCLA), Oregon Leglalanve
Assembly 2009; ORS 659A,.270 to 285 (OVOCLA); ORS 659A,150 to .186 {OFLA)

Need for the Rule(s): The proposed rules and amendments would implement the newly enacted Oregon Military Family Leave Act
(OMFELA), newly enacted amendments to the Oregon Victimns of Certain Crimes Leave Act (OVCCLA), and amend the rules
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments o federal Family and Medical Leave Act
(FMLA) regulations and to clarify, edit and-make housekeeping chenges.

Documnents Relied Upon, and where they are svailable: HB 2744, SB 928, 2009; available on the Oregon Legislature website,
Fiscal and Economic Impact:

Mo fiscal or economic impact is anticipated ag a result of the proposed rules and amendments. The new enacted and newly
amended laws that the praposed rules would implement are in current statutes of will be on Janwary 1, 2010 and fiscal or economic
impact, if any, would result from these laws. There is potential positive fiscal or econamic impact for public or private employers
hecause the proposed rule amendments would implement and clarify laws already enacted, meking it loss likely that covered
employers will inadvertently violate the laws. :

Statement of Cost of Comphancc
1. Impact on siate agencies, units of loca] government and the public (ORS 183.335(2)(D)(E)):

No new cost of compliance to the Bureau from the praposed rulos per se is anticipated becanse the statutory amendments
the rules for the most part would implement are or will be in stotates over which the Bureaw currently has e:n.forccmcnt
guthority.

No new cost of c:ampllance of the proposed rules per se on Oregan’s 532 state and local ‘gavernment employers is
anticipated becanse the stafutory amendments the rules for the most part would implement are or will be statutary
requirements.

No pew cost of compliance of the proposed rules per se on the public is anticipated becanse the rules implement laws that
apply to certain employers and employees and not to the general public.

3, Cost of compliance effect on small business (ORS 183.336):

a. Bstimate the number af small businesses and types of business and indnstries with small businesses subject to the nule:

OFLA and OMFLA apply to Oregon employers of 25 ‘or more employses. OV CCLA applies to employers of 6 or more
smployees. Thus the proposed rules would also apply to these employers, Oregon Employment Department information

.indicates that approximately 10,000 private employers would potentially be allested by the proposed rules.

b. Projected reporting, recordkeeping and ather administrative activities required for cormpliance, including costs of

professional services.

Mo new reporting, recordkesping or other administrative activities are required or anticipated under the proposed rales,
Existing Oregon employee leave laws require some recordkeeping ste. and the newly enacted lews and amendments are not
anticipated to substantially inerease this. However, the proposed rules would merely implernent provigions of these laws, not
add ndditianal requirements.

- ¢. Bquiprnent, supplies, labor end increased administration required for compliance:
. No additional aquipment, supplies, lzbor, or increascd administrative costs are required or anticipated under the proposed
rules.
How were small businesses fnvolved in the development of this rule?
Small business reprcscn!atlves are being asked to serve on thn Rule Advisary Committee,
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PERMANENT ADMINISTRATIVE RULES

Bureau of Labor and Industries

a39

Apency ond Dlivision

Marcia Ohlemiller

Adininfalrative Rules Chapter Nuotber |

Marcia.L. Ohlemillef@state Lor.usg

Nuilea Coprdinater

880 NE Qregon St., Ste. 1045, Portland, QR 37232

Emai{ Addrezs

271-673-0784

Address

Upon f£iling.

Telephare

Adopted an

Upon f£iling.

Bilective date

Amendmente to clarify, conform with autherities,

implement new atatute,

RULE CAPTION

correct citations; adoptlon te

Mat mare than 15 wordsy

RULEMAKING ACTION

ADOPT:

AMEMD:

B39-009-0210,839-00%-0220,839-009-0230,833-005-0240,839-009-0250,839-009-0260,839-p09-03
20,829-009-03235,839-009-0330,439-002-0340,839-00%-0350,835-005-0355,839-009-0360,835-009
-0362,839-005-0363,839-008-0365,839-009-0380,835-009-0410, 839-009-0420,832-009-0430,839-

009-0460

T — ——

REFEAL: R39-009-0335

RENIMAER:

AMEND & RENUMBER:

Biat. Auth.: ORS 659A.805, 659A.091, 651,061, 554.062

Other Auth.:

Stats, Implementeds ORS chapter 659A, 192.440(3}, 182.501(8), 654,062, 345.240, 345.010, 659.850,

408,230, 406,235, 653.060, 652.355

RULE SUMMARY

Page 1/5ecrutary of State




Amendments bto rules to clarify, conform with authorities, correct citations, The
purpcses of the amendmente are to clarifiy OFLA requiremente for sick child leave,
leave for the death of a family member, definiticn of marriage, spouse,
definitien of child, employee diBcipline for failure to glve notice of OFLA
leave, editing 'calendar' references, clarifying OFLA provielons regarding
employer payment of benefite, clarifying vyelatlenship between workers'
compensation and OFLA with respect to employer relationship te employee, and
other clarificaticne and edits baged on current law.

7y Qﬁgg A Mae Oleittr S5 /75

Authorized Slgner Prinlzd Nams Deale

Authorization Page replaces the ink signature on paper filings. Have
your authorized signer sign and date, then scan and attach it to your
filing. You must complete this step before submifting yowr Permanent
and Temporary filings.
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Secrefary of State
Carlificate and Order for Fillng 8-245!!?%‘50 PM
PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
: SECRETARY QF STATE

! cerlly that the altached coples are {rue, full and correct! copies of tha PERMANEMT Rula(s) adopted an Upon flling, by he
Bureau of Labor end [nduelries 834 -
Agoeney and Divislon Adminltetrative Rutes Chapler Humber
Marcle D_h{amlllgr {97116873-0784
Rulas Coordinator Telaphona
an0 NE Oregon St., Ste. 1045, Porltand, OR §7232
Addpass ’ )
To becoma affacilve.tipon fllna, Rulamaking Nollee was publlahed in the Delobar 2814 Cragon Bullalin,

RULE CAPTION
Amendrmenis o clardly, confopm with authorifles, correct cilatlons; adoption lo | Lnew elatute,

Mol maore han 15 worda thal reasonubly Itentifies the subjact malter of Ihe agency's ntended action.

RULEMAKING AGTION
Secure approval of news ruls numbare Wil he Adminisirelive Rules Unlt prior io Ring.

ADQPT:

AMEND:
839-000-0210, 838-008-0220, 839-008-0230, 830-009.0240, 832-009-0250, 439-009-0260, B38-009-0325, 830-009-0330, 838-008-0340, 839
-00p-0350, B39-002-0156, 838-009-036G, 830-009-0362, 830-0D8-0363, 830-009-0365, 838.009-0380, BA-N05-0410, 339'-009-0420. gaa

-605-0456

REPEAL:
838-009-0336

RENUMBER:

AMEND AND RENUMBER:

' Statutory Authorlly:

ORS 6597805, 659A.093, 651,081, B54.0B2

Cthar Authorlly:

Statules Implamented: .
OGRS chapler 8504, 192.440(3), 192.501(B), 554.002, 345.010, 862.850, 408,230, 408,235, §5J.060, B52.325

RULE SUMMARY

This permaneni rufe flling supersedes & parmanani ruie filling on 5/48/5 amending lhe same rulss. The 5/18H15 filing had technleal errars,
invalldating Iha Ming, :

This permanent rule fillng consists of amendmenls to rulas to clarify, conform wilh authorilies, correct citslions. The pumoses of lhe
amendments are to clarlfy OFLA requiramants for slok chlld leaive, lanve for the deeth of a family membar, definlllon of child, smployes
tleslpling for fallure ta give nellce of OFLA leava, clarlfying CFLA proviatons regerding employsr payment of benafils, ctarifying relatlonshtp
betwaan warkers' campansalion and OFLA wilh respect lo amployer relalionship fo empleyee, and olher cladficatont and edis based on
currant |ewy. -

' Liag ’
This permenent rule filing relnstates the temporary ruleg that wede-In alfact from 11/20/14 1o 5715115, which: H-eleth-Hr-stok-eiidiemte
WMMWWWmMIMMMWWWEHmmlmH neredefines'spouse™ lo
Indude Indlviduals In marisges racognized by mny stata's law or by a forelgn jursdiction, indviduals in common Jaw marriages and those in
domestlc parinerahips or similer relslionehlps recognized by any slate. '




Marcla Qhlemiller

Marcla.

Ru'ea Goordinator Mame
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Emall Address




| /I/FPD/WdQ/EJﬂ,& (%ﬁ?«ﬂ) L«.ﬂ;&%ﬂ
B) F-20m 0 a2~




Bureau of Labor aud Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review ncw rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.
Rule Number: OAR 839-009-0400
Date Rule Became Effective: February 24, 2010
Date Review Due; Febtuary 24, 2015
Bureau Division or Umit: Civil Rights Division
Name and Title of Employec Compleling this Report: Chris Lynch, Operations Manager
Dale the Review was Completed: October 29, 2018
Advisory committce used during rulemaking? X Yes No

If yes, attach a list of the members and their email or rcgular mail addresses. Provide a copy
of the completed report to the members,
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statcment of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intonded effect?

Yes

2) Was the fiscal impact of the rule underestimated, ovcrestimated, just about right, or unknown?

Just about right

3) Do any changes in the law {enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI8-20i1l, f. 1Q-13-11, cett. ef. 10-14-11

4) Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
No known impact.

Attach to thig Review: Subject rule’s Notice of Proposcd Rulemaking and Permanent Adminisirative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses,

Required Filing/Copies:
Ttile this report in the bureau’s official fite for this rule.

BOLI100 Effective: (Rev. 8/18)

[TP—— P




Provide a copy of this report to:
e The burean’s Rules Coandinator.
s  Advisory committee menibers who participated in the original rulemaking proccss.
+ The Cregon Scerctary of State, 800 NE Summer 5t., Salem, OR 97310, Atto: Administrative Rules Suetion.

The Small Business Rulcs Advisory Committes, Slave Mebry, Oregon State Archives, 800 Summer §1. NE,
Salem, OR 97304,

BOLII100 Effective: (Rev. 8/18)
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ANENT ADMINISTRATIVE RULES

. that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopied on February 24, 2010 by

the

' Sﬁ:rctﬂry of State :
e . -ean of Labor and Industries
O I g% Cortificate ind Order for Filing Bureau ¢ _ val Hoyle

Commissioner

Burcau of Labor and Industries, Civil Rights Divigion . ) : ' 839

Agency and Division Administrative Ruics Chapter Number

Marcia Ohlemiller, 800 NE Oregon St. Svitc 1045, Portland, OR 97232 2180 971-673-0784
" Rules Coordinator 1 Address

Telephone

i

to become effective February 24, 2010. Rulemaking Notice was published in the December 2009 OmgoﬁBu]leﬁ.n.** .

RULE CAPTION :
Implementing new Mlhtary Family Leave Act and amcndments to O¥CCLA and updafing OFLA mles.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended aciion.

RULEMAKING ACTION
List each rule number separately (000-000-0000}
~ Secure appTCl'VH] of new mile numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.

ADOPT: §39-009-0265; 839-009-0370; 839-009-0380; 839-005-0390; 839-009-0400; 839-009-0410; 839-009-0420; 839 -009-
0430; 839-009-0440; 839-009-045C; 839-009-0460

AMEND: OAR 839-069-0210; 833-009-0220; §39-005-0240; 839-009-0245; §39-009-0250; 833-009-0260; B39-0d9-02?0; 8365-
009-0280; 839-009-0290; 835-009-0300; 83%-009-0321; 839-009-0335; 8353-009-0340; 839-009-0345; §39-009-0350, 839-009-
,,,,.\9355; 835-00%-0360, 839-009-0362; 839-008-0363; 839-009-0365

stal. Auth.: ORS 659A.805

Other Auth.: HB 2744, SB 928, Cregen Legislative Assembly 2009

Stats. [rnplemented: HB 2744 {Oregon Military Family I,Eave Act), 8B 928 (amending OVCCLA), Orcpon Legislative Assembly
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150t0 186 (OFLA)

RULE SUMMARY

The propoesed rales would implement the newty enacted Oregon Military Family Leave Act, which entitles spouses and domestic
partners of military service members to 14 days® family leave prior to service mermber’s deployment or leave from deployment
during a period of militery conflict (HB 2744).

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (OVCCLA) to include
newly cnacted reasonable safety accommodation requirements for employees who are victims of certain crimes (SB 928).

The proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA) fo reflect some recent
amendments te federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes.

SALEM EUGENE
3855 Woelvrgisg 4 -Phleihs 1400 Executive Parkway, Suite 200
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‘plthunzed Signer w7l P 0?51 ' o eintedBame 54131 16)36 ?523 Pate
With this original, file dtis ﬁﬁh‘té’é’bp‘jﬁb{ certificate, one 3N Vales listed in RuledB kil AHons, and electronic copy of
rules,
REND MENFORD
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Linda Tomassl, Executiva Director
Orepgon Womean's Lawyer |

PO Box 40353

Porlland, OR 97240

Jelirey Chicoine

Miller Nash

111 SW Fifih Avenue #3400
Portland, OR 87204

Rich Meneghsllo

Flsher & F'hlllJps LLF

1001 SW 8" Ave., STE 1600
Portland, OR 87204

Qregon State Bar Civll Rights Section
David D. Park, Chalr
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Portland OR 87239
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Loren W. Collins, Chair
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regon State Bar
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1162 Court Street NE
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Elizabeth McKanna .

McKanna Bishop Joffee & Sullivan, LLP
1635 NW Johnson Straet

Portland, QR 97209

Rlck Lisbman

Batran Liabman Li_P

601 SW Second Ave., STE 2300
Portland, OR 97204

Dan Grinfas

Buchanan Angeli Allschul & Sullivan LLP
321 SW Fourlh Avenue #8600

Porliand, OR 97204

Richard Busse

Busse & Hunt

821 SW Moirison St., #521
Poriland, OR 97005

. J. Linda Petarson

Steward and Presidant
AFSCME Locai 3214
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Velda Hamilton Rogers, Chalr
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Barran Lisbman LLP
601 SW 2™, STE 2300
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Kriatine M. Cienfusgos
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8825 SW Sandburg St
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CJ Mann, Prdsident
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11186 South A Stroet
Springfield, OR 37477

Karen M. Minatalli, Esq.
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Burean of 1.abor and Industries

A 8 £ Stat _
, Ul’eg()lﬂm OF Pnﬁgﬁlf t;:;JLEMAI{ING* _ Vel Hoyle

W sarg A Statement of Need and Fiscal Impact accompanies this form. Commissioner
‘Buea of Labor and Industries, Civil Rghts Division__ ' 239
Agency and Division Administrative Rules Chapter Number
,Marcin Olllefnillcr 800 NE Oregon St, #1045, Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Tnplementing new Mlhtmy Family Leave Act and amendments to OVCCLA and updating OFLA rules.

Not more than 15 wards that reasonahly [dentifies the subject matter of the agency’s Inlendeﬂ action,

RULEMAKING ACTION
Secwre apprc_:val of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Uit prior to filing

ADOPT: 0AR 839-009-0265; 0326, 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 ruls

numhbers es NEcEssary

AMEND: Division 9, Oregon Family Leave Act and Oregon Victitns of Certain Crimes Leave Act administrative rules

Stat. Auth.: ORS 659A.805

Other Auth: HB 2744, 5B 928, Orc'g?n Legialative Assembly 2009

Stats, [implemented: HA 2744 (Gregon Military Family Leave Act), SB 928 (amending OVCCLA
2009; ORS'659A.270 1o 285 (OVCCLA); ORS 659A.150 to 186 (OFLA) : » Oregon Legislative Assembly

RULE SUMMARY

The proposed rulos would implement the newly enacted Oregon Military Family Le i i '
kL ) ; y Leave Act, which entitles g i
partners of military service members to 14 daya* family leave prior to service member’s dep'loym=nt or leavep;zﬁsdaenpc]lomﬁm

during a period of military conflict (HR 2744).

The proposed rules would amend the mles implementing the Oregon Victims of Certain Crlmeg CCLA
Leave Act (QV
newly enacled reasanable safety sccornmedation requiremenis for employees who are victims of cerm:\ ;njg?es {sB DZ)Bt)D dlude

The proposed rules would amend the rules implementing the Oregon Famil
y Leave Act (OFLA) to reflect
amendmenis to federal F a:mly and Medical Leave Act (FMLA) regulations, and clarify, edit an}d make ii;iﬁ:e;i;nihmes

The agency requests public comment on whether other options should be considered for achi
while redusing the negative economtic impact of the rule on business. or achieving the rle’s substantive goals

" November 13, 2009

Last Day for Public Comment (Lnst day to submit written comments to the Rules Cooxdmator)

d\ﬁ L _ Amy K. Klare, Administrator, Civil Rights Division September 25 2.’.009

Stfratied’ Printed name Date

*Rulemsking Notices pubhshcd m Orégon Bulletin must bagmgmxtted by 5:00 pm on the ] ds
hf
unless this deadline faffs o wEsRasoE iogol holiday, spotvdeiok the e Fdline is 5007 °:f”f;llg;:1

fulemaking hearing mayPhelse dﬂﬁlﬁﬁihﬁl&‘]hng by 10 or l!ﬁg HF i; ap associgtion Lw?a‘!i mme mcmbcrs within 21
days following the publicafi ﬁf@%mmakmg Notice inithe(@regnrBailetin or 28 days Fonithe A5 Wotice was sent "

on the agency mailing Jist, whwhever is later, If sufficient hearing requests are received, notice of the dete and tm e f :g 1o people
rulemaldng hearing must be Blﬁbllshcd in the Oregon Bulletin at least 14 days before the hearing, MEDFOR ;B::é- 5[;;3 2005
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_() re Secretary of State Bureau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

A Notice of Proposed Rulemaking Hearing or 8 Notice of Proposed Rulemaking accompanies this forpOnVmissioner

Bureau of Labor and ‘Industries — Civil Rights Division 839
Agency and Division Admimstrative Rules Chapter Number

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.
Rule Caption (Not more than 15 words that rezsonably identifies the subject matter of the agency's intended action.)

In the Matier of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregon Victims of
Certain Crimes Leave Act and updating Oregon Family Leave Act niles,
Statutory Authority: ORS 659A.805
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), 8B 928 (amending OVCCLA), Oregon Legislatilve

Asgsembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA)

Need for the Rule(s): The proposed rules and amendments would implement the newly enacted Oregon Military Family Leave Act
(OMFLA), newly enacted amendments to the Oregon Victims of Certair Crimes Leave Act (OVCCLAY), and amend the rules
implementing the Oregon Femily Leave Act (OFLA) to reflect some recent amendments ta federal Family and Medical Leave Act
(FMLA) regulations and to clarify, edit end make housckeeping changes.
Docurnents Relied Upon, and where they are available: HD 2744, SB 928, 2009; available an the Oregon Legislature website
Fiscal and Economic Impact: ’

No fiscal or economic impact is anticipeted ag a result of the proposed rules and amendments, The now enacted and newl
amended laws that the proposed rules would implement are in cument statutes or will be on Jamary 1, 2010 and fiscal or econuymlc
impact, if any, would resuolt from thoge laws. There is potential positive fiscal or economic impact for public or private enployers
because the proposed rule amendments would implement and clarify laws already enacted, making it less likely that covered
employers will inadvertently violate the laws.

Statement of Cost of Compliance:
). Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

No new cost of compliance to the Bureau from the proposed rules per se is enticipated because the statutory amendments
tht:h rules for the most part would implement are or will be in statutes over which the Bureau currently has enforcemeut
anthority.

No new cost of compliance of the proposed rles per se on Oregon’s 532 state and local government employers is
anticipated because the statwtory amendments the rules for the most part would implement arc or will be statatory
requiretnents.

No new cost of compliance of the proposed rules per se on the public is enticipated because the rules implement laws that
apply to certnin employers and employees and not to the general public.

2. Cost of compliance effect on smali business (ORS 183.336):

a. Bstimate the number of smail businesses and types of buainess and industriss with small businessed subject 1o the rale:

OPLA and OMFLA apply to Oregon employers of 25 or more employees. OV CCLA applies to employers of 6 or l'n(;re
e@loysas. Thus the proposed rules would also apply to those employers. Oregon Employment Department information
indicates (hat approximately 10,000 private employers would potentially be affected by the proposed rules.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of

professional services:

No new reporting, recordkeeping or other administrative activities are required or anticipated under the propozed rules
Existing Oregon employee leave laws require some recordkeeping etc. and the ncwly enacted laws and améndments are n-ot
anticipated o substantially increase this. However, the proposed rules would merely implement provisions of these laws, not
add additional requirements, !
¢. Equipment, supplies, labor and increased administration required for compliance:

1No additional equipiment, supplies, labor, or increased administrative costs are required or anticipated under the proposed
rules,
How were small businesses involved in the development of this rule?
Small l}usmess representﬂlwes ar¢ being asked to serve on the Ruhlde Advisary Comrnitice.

dmi w . SALE EUGENE
Adminisiy r;'g;n 'Fe lﬁgmu]ted "53%% Wolverine St ME; E-1 1400 Executive Parkway, Suite 200
"Hancl, OR 97232-2180 Salam, O Y7305-1268 livgene, (OR 97401-2158
971) 673-U7601 3 2673
| (971) 6734 Anny B3 Eﬁg&é‘gmmsh‘amr Civil Rﬁ@}ﬁwj@g September 25, 2009
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Secretary of State
Certificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

W*\iertify that the attached copies* are truc, full and correct copies of the PERMANENT Rules adopted on October 13, 2011 by the

A el RN TR S e e I s A e eI AR B TR TaRmBEELEN L . St s bt SLElLe BRI T T s S me e oo oh s e
v

Irean of Labor and I_nduqtries, Civi] Rights Division 839
_ Agency and Division Administrative Rules Chapter Number
Marcia L. Ohlemnillor 800 NE Oregon St. #1045 Portland, OR 57232 971-673-0784
Rules Coordinator Address Telephene

to become effective October 14,2011. Rulemaking Notice was published in the December 2010 Oregon Bulletin, **

RULE CAPTION
New and amended rule language io conform to and implement statutes and correct typographical errors.

Not more than 15 words that reasonahly identifies the subject matter of the agency’s intended action,

RUEEMAKING ACTION
. List ench mlc number separately (000-000-0000)

Secuze: approval of new rule numbers (Adopted or Renumbered rales) with the Administrative Rules Unit prior to filing.
AMEND: 835-003-0005; 839-003-0025; 839-003-0100; 839-005-0010; 839-005-0026; §39-005-0031; §39-005-0070; 835-005-
0080; 839-005-0200, 839-005-0206; 839-005-0220; 839-006-0240; 839-006-0275; 839-006-0307, 835-006-0455,; 839-009-0210;
839-009-0250; 839-005-0280; 839-009-0340; 839-009-0365; 839-003-0400; 839-009-0450. . . L

—_—

Stat. Aulh.; ORS 659A.805

Other Auth.:

Stats. Implemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 659A.421; ORS 659A.820; ORS 65%A.825; ORS

#""62A.870 through 659A 885
! !

RULE SUMMARY

The proposed rules and amendments would clarity thet service animals may be 2 reasonable aecommodation in housing for an
individual with a disability; implement statutes prohibiting discrimination based on disability in public accommodation consistent
with federal law; conform definition of “in loco parentis” as used in the Oregon Family Leave Act (OFLA) with federal definition;
clecify that the period of time for an employer to ask for more information about a request for OFLA leave and the period of time
the employee has to zespond is more than a total of 5 days; clarily the amount of time employers have 1o provide notice that an
employee using unforeseeable OFLA leave must use accrued paid leave; clarify acceptable means of notice that employees taking
OFLA must use paid leave; clarify amount of time employer has to notily employees they are eligiblc for OFLA leave; and clarify
how a discrimination complaint is verified.

WA, f1. { pBrad Avalcian Dt (3, 2011
Authorizefl Signer ! Printed name Déte
*With thig original, file onc photocapy of certificate, one paper copy of rules listed in Rulemaking Actions, and clectronic copy of

rules. **The Oregon Bulletin is published the 1st of each month and updates rules found in the OAR Compiletion. For publication
«=~ip Bulletin, rule and nofice filings must be submitted by 5:00 pm on the 15th day of the preceding month tinless this deadline falls
rﬁ a weekend or legal holiday, when filings are accepted mmtil 5:00 pm on the preceding workday. ARC 530-2005
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Secretary of State
NOTICE OF PROFOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanics this form.

Bureau of Labor and Indusirics, Civil Rjghts Division 839
Agency and Division Administrative Rules Chapter Number
Mareia Ohlemiller 300 NE Oregon St. #1045 Portland OR 97232 ¥71-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

New and amended rule language to conform to and implement st and correct aphical errors, o

Not more than 15 words that reasonably idenfifies the subject matter of the agency’s intended action.
RULEMAKING ACTION
Secure approval of new rule numbexs (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division 9 rules as
necessary; Division 10 rules as necessary.

AMEND: OAR 839-003-0100 and other Division 3 rules as necessary; GAR 839-005-0080, OAR §39-005-0206, OAR 839-005-
0210, OAR 839-005-0220, and other Division 5 rules as necessory; OAR 839-006-0200 and other Diivision 6 rules as necessary:
OAR 839-009-0250, OAR 839-009-0260, OAR 839-009-0280, OAR 839-00%-0290 and other Division ? rules as necessary; QAR
839-010-0100 and other Division 10 rules as necessary.

RENUMBER: Division 3 rules as necessary; Division 5 rulcs as necessary; Division 6 rules as necessary; Division 9 rules as
necessary; Division 10 rules as necessary.

AMEND & RENUMBER: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division 9
rules as necessary; Division 10 rules as necessary.

- Stat. Auth.: ORS G59A.805

Stats. Implemented: ORS 659A.103 through 6594.142; ORS 6594.145; ORS 659A.199; ORS 6594.421; ORS 6594.820; ORS
632A.825; ORS 659A.870 through 659A.8B5;0ther sections of ORS chapter 659A as appropriate.

RULE SUMMARY
The proposed rules and amendments would clarify the individuals protected by prohibitions against use of credit history in
employment; clarify that service animals may be & reasonable accommodation in housing for an individual with a disability;
implement statutes prohibiting discrimination based on disability in public accommodation cunsistent with federal law; conform
implementation of statutes prohibiting discrimination based on military scrvice with federal Jaw and make such statutes internally
consistent; conform definilion of “in loco parentis” as used in the Oregon Femily Leave Act (QFL.A) with federal definition;
clarify that statutes require costs of completing OFLA verification forms to be paid by the employer; clarify that the period of time
for an employer to ask for more infurmation about a request for OFLA leave and the period of time the employee has to respond is
more than a total of 5 days; clarify application of leave year for employees using pregnancy disability Jeave and parenta] leave;
clarify the amount of time employers have to pravide notice that an empioyee using wnlorcseeable OFLA leave must use accrued
paid leave; clarify acceptable means uf notice that employees taking OFLA must usc paid leave; clarify arount of time emplayer
has to notify employees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; clarify lhat reports of
violations of law to administrative apencics are protected under ORS 6594.199; implement statutes applying to use of physical
force regarding health care employees.
The agency requests pubiic comnicnt on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

ub

January 3, 201) .
- M\mﬁen comments to the Rules Conrdinator}
. ' Marcia L. Ohlemiiler November 15, 2010

dignattre Printed name Date
*Rulemaking Notices published in the Oregon Bulletin must be submitied by 5:00 pm on the 15tk day of the preceding month
unless this deadline falls on  weekend or legal holiday, upen which the deadline is 5:00 pm the preceding workday. A public

* rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21

days following the publication uf the Rulemaking Notice in the Oregon Bulletin or 28 days rom the date Nolice was sent to peaple
on the agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time of the
rulemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing,. ARC 923-2005

C:ADocuments and Settings\MasterPC\Local Setlings\Temp\RulesCRDNov2010Notice.doc



Secretary of Statc
STATEMENT OF NEED AND FISCAL IMPACT

T A Notice of Proposed Rulemaking Hearing or 2 Notice of Proposed Rulemaking accompanijes this form.
Bhreau of T.abor and Industries, Civil Riglts Dijvision ) 839
Agency and Division Administrative Roles Chapter Number

New and amended rule Jangoage to conform to and implement statutes und correct typogrphical crrors,

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of: Civil Rights Division Rulemaking November 2010

Statutory Autherity: QRS 659A.805

Other Authority: N/A

Stats, Implemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 659A.199; ORS 6594 .421; ORS 659A.820; ORS

659A.825; ORS 659A.870 through 659A .885; other scctions of ORS chapter 65%A as appropriate.

Need for the Rule(xs):

The proposed rufes and amendments would clarify the individuals protected by prohibitions against use of credit history in

employment; clavify thai scrvice animals may be a reasonablc sccommeodation in housing (or an individual with a disability;

implement statules prohibiting discrimination based on disability in public accommodation consisient with federal law; conform

implementation of statutes prohibiting discrimination based on military service with federal law and make such statutes internally

consistent; conform definition of “in loco parentis” as uscd in the Oregon Family Leave Act (OFLA) with federal definition;

clarify that statutes requirc costs of completing OFLA verificalion forms to be paid by thu cmplayer; clarify that the period of time

fur an employer to ask for more information ahout a request for OFLA leave and the period of time the employes has to respond is

more than a total of 5 days; clarify application of leavc year {or employees using pregnancy disability leave and parental Jleave;

clarify the amount of time employers have {o provide notice ihat an employee using unforeseeable OFLA leave must wsc accrued

paid leave; clarify acceptable means of notice that employecs taking OFLA must use paid leave; clarify ameunt of time employer

has 1o notify employees they are eligible for OFLA leave; clarify how a discrimimation complaint is verified; clacify that repotts of

violations of [aw to administrative agencies are protected under ORS 659A.199; implemeni statutes appiying to usc of physical
‘*"‘1}, force regarding health care cmployees,

Documents Relied Upon, and where they are available: N/A

Fiscal and Economic Impact:
Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)b)(EY): No fiscal impact 1s anticipated,

2, Cost of compliance effeet on small business (ORS 183.338):
4. Estimate the number of small businesses and types of business and mdustries with smas]l businesses subject to the role;

107,103 small businesscs will be subject to these rules.

b. Projected reporting, recordkeeping and other adminiatrative activities required for compliance, including costs of
professional services; None.

c. Equipment, supplics, labor and increased administration required for compliance: None.

How were smatl businesses involved in the development of this rule? Small businesses are represented on our agency mailing list,

Administrative Rule Advisory Committes consulted?; No.
If not, why?: Propesed rules and amendments are not substantive changes.

W ' Marcia L. Oblemiller November 15, 2010
Signatlire . Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 573 1), ARC 925-2007

C:\Documents and Settings\MasterPC\Local Settings\iTemp\RulesCRDNov20108tatement_1.doc : i




Burean of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to i’cview new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form. ‘
Rule Number; OAR 839-009-0410
Date Rule Became Effcctive: February 24, 2010
Date Review Due: Februnry 24, 2015
Bureau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: Ocfober 29, 2018
Advisory committce used during rulemaking? X Yes No

If yes, attach o list of the members and their email or repular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following {our questions. Review the Notice of Proposed
Rulcmaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3 Do any changes in the law (enacted since the rulc was adopted) now require the rulk to be
repealed or amended?

No

Amended:

BLI 8-2015, f. & cett. ef. 6-24-15
BLI 5-2015, f. & cett. ef. 5-18-15
BLI 12-2012, f. & cert. ef. 11-21-12

4) Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
No known impact. -

BOLI100 | Effective: (Rev. 8/18)




Attoch to this Review: Subject rule’s Notice of Proposed Rulemaking and Permancnt Admimslrative Order; List of
Mensbers of Rules Advisery Committee, {f any, and their email or regular mail addresses.
Required Filing/Copies:
File this report in the burean’s official file for this rule.
Provide a copy of this report to:
+  The bureau’s Rules Coordinator.
s Advisory committee members who participated in the original rulemaking process.
¢ The Oregon Secretary of Stnte, 300 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Seclion. .
¢  The Small Business Rules Advisory Committee, Steve Mabiry, Oregon State Archives, 800 Sumumer 5t. NE,
Salem, OR 97304,

BQLIL00 Effective; (Rev, 8/18)



Comumissioner

; y that the attached copies* are true, fuil and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by

Bureau of Labor and Indusiries, Civil Rights Division - o : 839

Agency and Division . Administrative Rules Chapter Number

Mborciz Ohlemiller, - 800 NE Cregon St, Suite 1045, Portland, OR. 97232-2180 971-673-0784
" Rules Coordinator _ ~ Address Telephone

to become effective February 24, 201 0. Rulemaking Notice was published in the December 2009 Oregon Bulletin, **

RULE CAI'TTION
Implementing new Military Family Leave Act and amendments to O¥CCLA and updating OFLA ruies.

Not more than 15 words that reasonably identifles the subject matter of the agency’s intended action.

RULEMAEING ACTION
List each rule number separately (000-000-0000)
~ Securc a ppruval of new rule numbers (Adopted or Remumbered rules) with the Administrative Rules Umt prior o filing.

ADOPT: 839-009-0265; §39-009-0370; 839-009-0380; 839-009-0390; 839-009-0400; 839-009.0410; 839-009-0420; 839-009-
0430; 839-009-0440; 839-009-0450; 839-000-(460

AMEND: OAR 835-009-0210; 839-009-0220; §39-005-0240; 839-009-0245, 839-009-0250; 835-009-0260; 839-009-0270; 839-
009-0280; 839-009-0200; 839-009-0300; 839-009-0321; 839-009-0315; 839-009-0340; 839-005-0345; §39-009-0350; 839-009-
ASSS; 83%-009-0360; 839-009-0362; 839-009-0363; 839-009-0365

otat, Auth.: QRS 658A.805

Other Auth.; HB 2744, SB 928, Oregon Lepislative Assembly 2009

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), SB 928 (amending QVIC'CLA), Oregon Legislative Assembly
2009; ORS 659A 270 to 285 (OYCCLA);, ORS 659A.150 10,186 {OFLA) -

RULE SUMMARY

The proposed rules would implement the newly enacted Oregon MﬂitaryFamﬂ}' Leave Act, which entitles spouses and domestic
patiners of military service members to 14 days’ family leave prior to service mcmber s deployment or leave from depioyment
during a period of military conflict (HB 2744).

‘The proposed miles would amend the rules implementing the Oregon Victims of Certain Crirnes Leave Act (OVCCLA) fo include
newly enacied reasonable safety accommndation requirements for employees who are victims of certain erimes {SB 928).

The proposed reles wonld amend the rul es implementing the Oregon Family Leave Act (OFLA) to teflect some recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, ond clarify, edit and make housekeeping changes.

% SALEM F.UGE]l‘\lE e 200
j P 1400 Exccutive Parkway, Suite :
FRIN - e y 3865 Wl E&;ﬁl‘ Fugeng Y =215
£ uthorized Signer a1 6730761 soPuntedmanme ) {54;; _F)Bﬁ-?ﬁz‘i ate
© With this original, file onoifoloeepyas certifitate, one phdPERpF el Aies listed in Rulenidk iRy Actions, and electronic copy of
miles.
MEDFORD
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pprenticeshy . 119 N Oakdale Ave
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Linda Tomassi, Executiva Dlrector
Oregon Women's Lawyer
PO Box 40303

Pordland, OR 97240

Jeffrey Chicoine

Mlier Nash

111 SW Fiflh Avenue #3400
Portland, OR 87204

Rich Meneghello

Fisher & Phillips LLP

1001 SW 5" Ave., STE 1600
Porttand, OR 97204

Oragon State Bar Civil Rights Section

David B, Park, Chair

0324 SW Abarethy St.
Porttand OR 97239

o ¥

‘o
L..aboth A Joffe
McKanna Bishop Joffa

1635 NW Johnson St

Perland OR 97209

M Kay Pulju
Oregon Stale Dar
18037 SW Uppar Boonas Ferry Rd
PO Box 231035 :
Tigard OR 97281

\
]
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PORTLAND

Leren W. Collins, Chair

Civll Rights Section
regon Stale Bar

DOJ Trial Torts & Emp

1162 Courl Strest NE

Salem, OR 97301

Ellzabeth McKanna

McKanna Blshop Joffee & Sullivan, LLP
1635 NW Johnson Streat

Porlland, OR 97208

Rick Liebman

Barran Liobman LLP

801 SW Second Ave., STE 2300
Portland, OR 87204

Cran Grinfas

Buchanan Angeli Atschul & Sulilvan LLP
321 SW Fourih Avenue #600

Porlland, OR 97204

Richard Busse

Busse & Hunt

621 SW Morrison St., #5241
Portisnd, OR 97005

.. Linda Petarson

Steward and Praatdent
AFSCME Local 3214
PO Box 261

Monroe, Oregan 97456

Velda Hamilich Reogers, Chair
Oregon State Rar Special Committee
Military Asslsterce Panal

1115 Madison 8t NE #118

Salem OR 97301

SATTM

Bureannof Ladyer omad dpgustries

Clvil Rights Sectlon Val Hoyle
Oregon State Bar cqmmissioner
Barran Liebman LLP

601 SW 2nd Ave Sta 2300
Porlland OR 97204

Paula Barran

Barran Llebman LLF
601 SW 2", STE 2300
Parlland, QR 87204

Barhara Brainard

Stoel Rives LLP

800 SW 5™ Ave., STE 2600
Poriland, OR 87204

Kristine M, Cienfuegos
TOC Management Services
6825 SW Sandburg St.
Tigard, OR 98223

CJ Mann, President
Lane County Labor Council
1116 South A Strest
Springfeld, OR 97477

Karen M. Minatelli, Esq.

National Parlnsrship for Working
Woman & Families

1875 Conneclicut Ava., NW, Suite 850

Waehington, D.C. 20008

Senate Commerce and Workforce
Development Chair

Sen. Diana Rosenhaum

800 Count St. NE, 5-405

Salem, OR 87301
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Ure G];l[ Secrelary of State Bureau of Labor and Industries
CE OF PROPOSED RULEMAKING* Val Hoyle

A Staternent of INeed and Fiscal Impact accompanies thjs form, ’ Comrnissioner
Burean of Labor and Industries, Civil Rights Division
Agency and Division T Administrative Rules Cha]aa::;' Number
:;mia Ohlu.njller BOO NE Oregen St. #1045, Portland, OR 97232 971-673-0784
ea Coondinator Address Telephone
RULE CAPTION

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules
Not more than 15 words that reasonably identifles the subject matter of the agency’s Intended ncﬂon..

RULEMAKING ACTION
Secure npprc_wal of new rmle numbers (Adopled or Renumbered rules) with the Administrative Rules Unit prior to filing

ADOPT: OAR B39-009-0265; 0326; 0370; 0330; 0390; 0400; 0410; 0420; 0430; 0440; 0450; - -
nundbers 88 nacessary ’ ' ; 0430; 0440; 0450; 0460 and additional Division ¢ mle

AMEND:; Division 9, Oregon Family Leave Act and Oregon Victims of Certain Crimes Leave Act gdmlnistrative rules

Stat. Auth.: ORS 6594805

Other Auth.: HB 2744, SB 928, Oregon Lepislative Assembly 2009

Stats. Implemented: HB 2744 (Oregon Mililary Faﬁly Leave Act), SB 928 (amending OV islati
2009; ORS 659A.270 to .285 (OVCCLAY; ORS 659A.150 to .186 (OFLA) ( 8 OVCCLA). Oregon Legieative Aasembly

RULE SUMMARY

The propesed mles would implement the newly cnactcd. Oregon Military Famil i i

T 4 y Leave Act, which entitles spouses and domesti
partners of military service memnbers to 14 days" family leave prior to service member® oyme: pﬁ-o i ]m::tlc
doring a period of military conflict (HB 2744). - P e s dop at or leave from deplo ¢

The proposed rutes would amend the rules implementing the Oragon Victims of Certain Crime :
Le CCLA) to inch
newly enacted reasonable gafety accommodation requirements for employess who are victims ::I' ca:‘::iuAnm(s B 92)330 tnchide

The proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA '
r ) “ o reflect
amendroonts to federal Family and Medical Leave Act (FMLA} regulations, and clarify, edit nuai make ;inf;:te;ﬂn;hmga

The agency requests public comment on whether other options should be conside ieving ’
while reducing the negative economic impact of the rule onpbu.sinpss. : nsideted for au.::l:u the ule’s substantive goals_

" November 13, 2009 :
Last Day for Public Comment (Laat day to submit writién comments to the Rules Coordinator)

Q\% %—\ _ Amy K. Klare, Administrator, Civil Rights Divigion September 25 1;009-

L v
flllg:l:“nfkjng Notices P“bli%‘ﬂﬁ’ the. Orcgon Bulletin must bef;;nbt;t?:dm;y 5'00 m 6n the 15t o
unless th.js deadline fallson e[?-gzﬁléi, &5 {agal holiday,agrovovhich Ehlehdline iSPSJQ@IIJlﬁng‘lEE“ %ﬁ%ﬁ?@mmﬁ mon.lh
rulemaking hoaring Ry bé requeREEH WHiting by 10 or ﬁili!_lu K 9F By an association u%gf&wm x mcm;y. P!‘zjc
days following the Pub]xcqﬁ&&@f}@;&?@g}_euuking Notice inrtheiresoadulletin or 28 days Eﬁ‘tﬁ"ffﬂ:ﬁ%‘?@muﬁ & o, han 21
on the agency mailing list, whichever is later. If suflicient hearing requests are received, notice of the date andcﬁ o fe  FOPlE
rulemaking hearing must pg published in the Oregon Bulietin at least 14 days before the hearing, MEDFORD?CRE;;; 2005
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Ore Secretary of State Bureau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

A Notice of Proposed Rulemzking Hearing or a Notice of Proposed Rulemaking accompanies this forkTmissioner

Bureau of Labor and Industries — Civil Rights Division 839

Agency and Division Administrative Rules Chapter Number

Implementing new Mililary Family Leave Act and amendments to OVCCLA and updating OFLA rules.
Rule Caption (Not more than 15 words that reasonably identifies the subject matier of the agency’s intended action.)

In the Matter of: Proposed rules implementing newly enacted Military Family Leave Act and amendments to Oregun Victims of
Certain Crimes Leave Act and updating Oregon Family Leave Act rules.
Statutory Authority: ORS 659A.803
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009 -
Stats. Implemented: HB 2744 (Orcgon Military Family Leave Act), SB: '928 (amending OVCCLA), Oregon Legislative
Agsembly 200%; ORS 659A.270 to 285 (OVCCLA); ORS 659A.150 to 186 (QFLA)

Need for the Rule(s): The proposed rules and amendments would implement thie newly enacted Oregon Militacy Family Leave Act
{OMFELA), newly enacted amendments o the Oregon Victims of Certain Crimes Leave Aet (QVCCLA), and amend the rules
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments to federal Farmnily and Medical Leave Act
(FMLA) regulations and to clarify, edit and make housckeeping changes.

Documents Relied Upon, and where they ere available: HB 2744, SB 928, 2009; available on the Orcpon Legislature website.
Tiscal and Economic Impact:

No fiscal or econoniic impact is anticipated as a result of the proposed rules and amendments, The new enacted and newly
amended laws that the proposed rules would implement are in current statutes or will be on January 1, 2010 and fiscal or econamic
impact, if any, would result from those laws. There is potential positive fiscal ar economic impact for public or private employers
because the proposed rule amendments would 1mp1ement and clarify laws alreedy epacted, makmg it legs likely that covered
employers will inadvertenily violate the laws.

Statement of Cost of Complinnce:
1. Hnpact on state agencies, unils of local government and the public (ORS 183.335(2)(b)(E)):

No new cost of compliance to the Bureau from the proposed niles per se is anticipated bacause the statutory amendments
the ruleg for the most part would implement gre or will be in statutes over which the Bureau currently hes enforcement
authority.

Mo n=w cost of compliance of the proposed rules per se en Oregon's 532 state and local government employers is
anticipated bocause the statutary amendments the rules for the most part would implement are or will be statutory
requireznents.

No new cost of compliance of the proposed rules per se on the public is anticipated because the rules implement laws that |
apply to certain exnployers and employees and not to the general public.

2. Cost of compliance effect on small business (ORS 183,336):

a. Estimate the number of small businesses and types of buginess and industries with small businesses subject to the mile:

OFLA and OMFLA apply to Oregon employera of 25 or more emplayees. OVCCLA applies to employers of 6 or more
employees. Thug the proposed rules would also apply to those employers. Oregan Employment Department information
indicates that approximately 10,000 privatc employers would potentialty be affected by the proposed rules.

b. Projected reporting, recordkeepiug and other administrative activities required for compliance, including costs of

professional services:

No new reporting, recordkeeping ar other admanistrative aetivities are required or anticipated under the proposed rules.
Existing Oregon employee leave laws require some recordkeeping ete, snd the newly enacted laws and amendments are not
anticipated fo substantially increase this, However, the proposed rules would merely implement provisions of these laws, not
add additional requiremnents.

c. Bquipment, supplies, labor and increased administration required for compliance:

No additional equipment, supplies, Iabor, or increased administrative costs are required or anticipated under the pmposed
rules.

How were small businesses invelved in the develepment of this rule?
Small business represemanves are being asked {o serve on 'hi Rule Advisary Commitiee. o

Administrgtive Rule -ﬁﬁ 45 ﬂﬁm&ﬁﬁﬂysu“aﬁ 1Q?J‘E’%'Tﬁlol\fre,:me S NLE; BT 1400 Executive Uarkway, Sutite 200
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Secretary of Slata
Certificate and Qrder for Filing

PERMANENT ADMINISTRATIVE RULES

erlify that the attached copies are true, full and correct copies of the PERMANENT Rula(s) adoptad on Unen filing, by the

Bureau of Labor and Industries 839
Agency and Divislon ' Administrative Rules Chapter Number
Marcia Qhlemiller (9711 673-0784
Rules Coordinatar Telephone
Bureau of Labor and Industries, B00 NE Oregon St., Sta, 1045, Porlland, OR 97232
Address
To become effective Upap filing, Rulemaking Notice was published in the October 2012 Cregon Bulletin.
RULE CAPTICN

Amendment for Clarificalion of Eligibllity of OMFLA and Clarification for Leave due to Harassment

Not more than 15 words that reasonably identifies the subject matter of the ageney's intended action.

: RULEMAKING ACTION :
Sacure approval of rule numbers with the Administrative Rules Unil prier to flling.

ADOPT:

© AMEND:
839-008-0335, 830-009-0390, BAVDITLFES

REPEAL:
RENUMBER: Sacura approval of new rule numbers with the Administrative Rules Unit prior to filing. _

AMEND AND RENUMEBER: Securs appraval of new rule numbers with the Administrative Rules Unit prior to filing.
Fann™
.}atutory Authority:
ORS B58A.805

Qther Authorlty:
ORS B59A,093(6)

Statutes Implemented:;
ORS 659A.270 - 659A.285, ORS 658A.090 - BE9A.009

RULE SUMMARY

The amendment to OAR 839-005-0335 will add harassment to the title of DAR 839-003-0335 1o canform fo ORS 659A.270 to ORS 659A.285,

The amendments lo OAR 639-009-0320 and B38-007-0410 will clarify thal an eligible empicyee need not be eligible to fake protected leave
under the Oregon Family Leave Act in order to qualify for protected leave under the Oregen Military Family Leave Act and conform with ORS

658A.090(1) and ORS 650A.083.

Marcia Ohlemiller Marcia.L.Qhlemiller@slate.or.us i1-21-12 10:17a.m.
Rules Coardinator Name Email Address ' Date Filed

g
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Secretary of State
NOTICE OF PROPOSED RULEMAKING*

t;-’""\]\ A Statement of Need and Fiscal Impact accompanies this form.
Bureau of Labor and Industries 339
Agency and Division Administralive Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Porlland, OR 97232 971-673-0784
Rules Coordinator Addrsss Telephone
RULE CAPTION

Amendment for Clari[ication of Eligibility of OMFLA and Clarificaticn for Leave due to Harassment

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAXING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing

ADOPT: :

AMEND:
839-009-0333, 839-009-0320, §39-009-0410

REPEAL:

RENUMBER:

_AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

(" bher Auth.: ORS 659A.093(5)

0

-~

Stats, Implemented: ORS 659A 270 - 650A.285, ORS 659A.090 - 6594.099

RULE SUMMARY

The amendment to OAR 839-009-0335 will add harassment to the title of QAR 839-009-0335 to conform to ORS &594.270 to
ORS 659A 285, .

The amendments to OAR 839-009-0390 and §39-007-0410 will clarify that au eligible employee need not be eligible to take
protected leave under the Oregon Family Leave Act in order to qualify for protecied leave under the Oregon Military Family
Leave Act and conform with ORS 655A.090(1) and ORS 659A.093. F _

‘The agency reqnests public comment on whether other options should be coglsi'dercd for achieving the rule's substantive goals
while reducing the negative economic impact of the rule on business.

November 9, 2012 5:00 p.m. :

Last Day for Public Comment (Last day to submit wriiten comments to the Rules Coordinator)

Marcia.l.ohlemiller@state. or.us Marcia Ohlemiller 9714712

Emgil address Printed name Date

— Rulemaking Notices published in the Oregon Bullctin must be submitted by $:00 pm on the 15th day of the preceding month

L"iless this deadline falls on a weelcend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public
.lemaking hearing may be requested in writing by 10 or more people, ot by an association with 10 or more members, within 21
days following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent to people
on the agency mailing list, whichever is latcr. If sufficient hearing requests are received, notice of the date and time of the
rulcraaking hearing must be published n the Oregon Bullstin at least 14 days before the hearing, ARC 923-2005



- Secretary of State .
STATEMENT OF NEED AND FISCAL IMPACT

{ h\\ A Notice of Pfuposcd Rulemaking IHearing or a Notice of Proposed Rulemaking accompanies this form,
Bureau of Labor and Industries 839
Agency and Division Administralive Rules Chapter Number

Amendment for Clarification of Eligibility of OMFLA and Clarificaticn for Leave due to Harassment

Rule Caption (Not more than 15 words that reasgnably ideatifies the subject matter of the ageney’s intended action.)
,.l.

In the M'atter of:

Amendment for Clarification of Eligibility of OMFLA and Clarification for Leave due to Harasm‘mnt
Sil;atutory Authority: ORS 650A.803

Other Authority: ORS 659A.093(6) ‘i

Stats. ﬁ:nplemented: ORS 659A.270 - 659A.285, ORS 659A.090 - 659A.099

Need for the Rule{s):
Currently, OAR §39-009-0335 does not include harassment in the full title of the rule. This omission has caused confusion as to
whether leave for hamssment is protected under ORS 659A.270 to ORS 659A.285. The amendment would add harassment Lo the

title of the 1ule to conform with ORS §392A.270 to ORS 659A.285.

Currﬁntly, OAR 835-009-0350 and 339%- 00’? 0410 are ambiguous on whethet an employee eligible for protected leave under ORS
r’ 'ifElA 090 to ORS 659A.099, the Oregon Military Family Leave Act (“OMFLA™) needs to be also eligible for protected leave

der ORS 659A.150 10 ORS 659A.186, (he Oregon Family Medical Leave Act (OFLA). The amendment would clarify that an
eligible emiployee may qualify for protuctcd leave under CMFLA without quahfymg for protected leave under OFLA and conform
with ORS 659A.090(1) and ORS 659A.093.

Documents Relied TJpen, end where they are available:

Fiscal and Economic Impact:

No fiscal or economic impact is anticipated as a result of the proposed amendments, The newly amended laws that the proposcd
tules would implement are in current statutes and fiscal or economic unpact, if any, would result from those laws. There is
potential positive fiscal or economic impaet for public or private employers becauss the propesed rule amendments would
implement and clarify laws already enacted, making it less likely that covered employers will inadvertently viclate the laws,

Statement of Cost of Compliance:”
1. Impact on state agencies, units of local government and the public {ORS 182.335(2)b)E)):

State agencies and units of local povernment will be subject to rules implementing GRS chapter 659A. Mo fiscal or economic
impact s anticipated Gom the proposed rele amendinents.

2, Cost of compliance effcet on small business (ORS 183,336
a. Estimate the number of small businesses and Lypes of business and industries with small businesses subject to the rule:

_ Oregon discrimination laws apply 1o all businesses. The Employment Depritment estimates that 107,103 small businesses
) '\, may be subject to the proposed rule armendments.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services;

1




No new reporting, rccord.keepmg, or other administrative costs of compliance are required or anticipated because the propos.ed
J_/ \] changes implement provisions of existing law.
c. Equipment, supplics, labor and increased administration required for compliance:
No additional equipment, supplics, Jabor, or increased administration are required or anticipated under the propused rules.

How were small businesses involved in the development of this rule?
Small business representatives are represented on BOLI's stakeholder mailing list.
Adroinistrative Rule Advisory Committes consulted?:
No

If not, why?:
The proposed rule amendments and adoptions would implement statutory specifications over which BOLI ﬁas no discretion.

November %, 2012 5:00 pan.. Marcia Qhlemiller Marcia.l.ohlemiller@state.or.us 9/14/12
Last Day and Time for Public Comment Printed name Email Address Date

Administrative Rules Unit, Archives Division, Secrclary of State, 300 Summer Street NE, Salem, Oregon 97310. ARC 525-2007
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Generated on May 15, 2015 13:11FM i
FERMANENT ADMINISTRATIVE RULES i

Bureau of Labor and Industriems a3s

Agency antf Division Administative Rules Chaper Number

Marcia Ohlemiller. Marcia.L.Ohlemiller@state,or.us

TRules Ceordinator Email Address

aon NE Qregon Sk., Ste, 1045, Portland, QR 397232 971-673-078B4 P
t

Address Tetephone i

Upon filling. ! 5

i
Adaptad an i

Upoh filing.

Effective date
Fe

RULE CAPTION

Amendmenta to clarify, conform with authorities, correct citations; adoption ta
implement new scatute,
Mol mors than 15 wordy

RULEMAKING ACTION

ADOPT: | ;
3

AMEND: )

B39-009-0210,83%-009-0220,839-002-0230,839-009-0240,839-009-0250,839-009-0260,B35-005-03

20,839-009-0325,839-009-0330,83%-009-0340,839-009-0350,839-005-0355,639-009-p360,835-009

-0262,839-009-0363,839-009-0365,839-009-0380,839-009-0410, 839-005-0420,833-009-0430, B39~

i
009-0460 -

|
i
REPEAL: 839-002-D315 l',i

RENUMBDER:

AMEND & RENUMDER:

Stat, Auth.t ORE 659A,H05, &59A.093, &51.061, 654,062

Qiher Auth.:

Stats, Implemented: ORS chapter 659A, 193.440(3), 192.501(B), 654,062, 345.240, 345.010, 659.850,
408,230, 408,235, &53.060, 652Z.355

! RULE SUMMARY

Page 1/Sacrelary of Statg



Amendments to rules to clarify, conform with autherities, corract citations. The
purposes of -the amendments are to clarify COFLA regquirements for aick child leave,
leave for the death of a family member, definition of marriage, apouse,
definition of child, employee discipline for failurs to give notice of OFLA
leave, editing ‘'calendar' vreferences, clarifying OFLA provisions regarding
employer payment of Tbenefits, clarifying relationship hetween workers!'
compensation and OFLA wlth respect to employer relakionship to employea, and
othar clarifications and edits based on current law,

2 QP o L Maws Odloitr S5)05

o

Authorized Signer ) Printed Neme Data

Authorization Page replaces the ink signature on paper filings. Have
your authorized signer sign and date, then scan and attach it to your
filing. You must compiete this step before submitting your Permanent
and Temporary filings.
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Secretary of State ’
. FILED
CoartHlcate and Qrder far Flling 8-24-15 10:00 PM

PERMANENT ADMINISTRATIVE RULES ARGHIVES DIVISION
SECRETARY OF ATATE
Fcarlify thal the attachar! copies are true, full and correcl coptes of tha PERMANENT Rule{s) adopled en Ungn fling, by the
Buresu of Laber and Indusiries 838
Agency and Divislon Admintstralive Rulas Chapter Numhsr
rhemiifer [p71} 673-0784
Rulas Coordinalor _ Telephana
EED ME Oregon St., Sle. 1045, Porlland, OR 67232
Address ’ .
To begome effeclive Upan fifng, Rulemaking Nolica wae aublished in 1he Oglgbar 2014 Oregen Buletin,
RULE CAPTION

/
Amendmens la claqlfy. copform with sulhorilies, corec cilations; adopticn to Implement naw stalute,

Not mote than 15 wardz that ressonahbly idenitflas the eubjeal maller of Ihe sgency's Inlendad aclion,

RULEMAKING ACTION
Sacvra appraval of nave rile numbers with the Admintslrative Rutas Unlt priar (o filtng.

ADOPT;

AMEND:
B38-G02-0210, A3B-008-0220, 830-008-0230, 830-009-024D, £39-D0%-0250, 439-008-0260, 839-008-032%, B35-005-0330, 835-000-0340, 538
-00p-0240, 838-009-0355, 839.009-0380, 539-N08-0362, 838-008-03G3, 838-009-0385, 83D-006-0380, B39-009-0410, 435-009.0420, 639

pOS04B0 .

REPEAL:
£39-009-0325

RENUMBER:

AMEND AND RENUMBER:

' Btafutory Authorlty;
ORS B58A. 005, 65BA.003, 651,001, 654.082

Othar Anthority:

Biatulss Implamenied:
ORS chapler 656A, 102.440(3), 192.501(8), 654.082, 345,010, 859,850, 406,230, 400.235, 653.080, 652,355

RULE 8UMMARY

This permanent rule fillng supersedas a parmanant rule Fing on 5/18/15 amending. the same niles, The 5/18/15 filing had fechnical errare,
Invalidating lhe filing, .

This permanent rule fillng consists of amendmeants 15 rules b clarify, conform with altharltles, correct citations. The puiposes of the
amendments are to clarfly OFLA requirements {or sick child leave, larve for tha dealh of a family member, dafinition of ch iid, emnloyee
discipling for failure Lo glve notice of OFLA leave, darifying OFLA provisions regargtllng employer paymant of banefils, ciarlfylng relationahlp
balwaen workers’ eampensation and OFLA wilh respect to employer relationshlp lo ermnployee, and other clarlficaflons and edila based on
curient law. : '

L/ag '
Thie parmanent rula filing reinslales he lamporary rurajflhatmln effact from 11/20/14 o 5M5M35, which: H-clarfy-thal-eleli-ehidioave
appﬂamly-to—ehlHmmﬁﬁmﬂm%mmmlmWemmmmwbﬁmmmHmpﬂlmHM)mdeﬁnaﬁ'spouss“ lo
fndude Individusls in marrlages recopnizad by any slate's law or by a forelge Jurlsdiclion, individusls In commen lew marrtages and theae In
domesile parinershipe or similar relationships recognized by any shate. ’




Marela Ohlemiller Marclg L. Ohlamller@istaie.or.us

Rules Coordinator Name Email Address
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Bureau of Labor and Industrics

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,
. Rule Number: OAR. 839-009-0390
Date Rule Became Effective: February 24, 2010
Date Review Due: | February 24, 2015
Burcau Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager |
Date the Review was Completed; October 29, 2018
Advisory committee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
- Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1y - Has the rule had the intended effect?

Yes

-2) Was the fiscal impact of the rule underestimated, ovetestimated, just about right, or unknown?

Just about right

3 Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No -

Amendcd:

BLI 16-2013, f. & cert. ef. 12-31-13
BLI12-2012, f. & cert. ef. 11-21-12

4) Is.the rule still necded?
Yes

5) What impacts has the rule had on small busincss?
No kuown impact.

Attach to this Review: Subject rule's Notice of Proposed Rulemaking and Pcnnancnt Admuuslratwe Order; List of
Members of Rules Advisory Commitiee, if any, and their email or repular mail addresses.
Required Filing/Copies:

BOLI100 Effective: (Rev. 8/18)




File this report in the bureaw's ollicial file [or this rule.
Pravide a copy of this report fo:
»  The bureau’s Rules Coordinator.
v Advisory commit{ee members who parlicipated in the original rulemaking process.
¢ The Oregon Secretary of State, 800 NE Summner St., Salem, OR 97310, Attn; Administrative Rules Section.
»  The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLI10O Effective: {Rev. 8/18)



Secretary of Stafe Bureau of Labor and Industries
reggg Certificate and Order for Filing Val Lloyle
ANENT ADMINISTRATIVE RULES _

Cornmleqionel

Py 1 that the attached copies® are true, full and correct copies of the PI:.RMANENT Rule(s) adopted on February 24, 2010 by

the

Burean of Labor and Industries, Civil Rights Division . _ ; 839

Agency and Division : Administrative Rules Chapter Number

Marcia Ohlemiller, 80O NE Oregon St. Suite 1045, Pordand, OR 97232-2180 971-673-0784
" Rules Coordinator _ Address Telephone

to beeorne effective February 24, 2010, Rulernaking Notice wes published in the December 2009 Oregon Bulletin.*#

RULE CAPTION
Implementing new Military Family Leave Act and amendmenis to O¥CCLA and updating OFLA rules.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,

RULEMAKING ACTION
List each rule number separately (000-060-0000)
~ Secure approvul of new rule numbers {Adopted or Renurmbered rules} with the Adminisiretive Rules Unit prior o filing.

ADOPT: B35-009-0265; 839-009-0370; 839-009-0380; 839-009-0390; 835-009-0400; 839-009-0410; 839-009- 0420; 839-p09-
0430; 835-000-0440; 8§39-009-0450; §39-009-0460

AMEND: CAR 839-009-0210; 839-009-0220; 839~009-{}24U; 839-009-0245; 830-009-0250; B39-009-0260; 839-D09-0270; 839-
009-0280; 839-009-0290; 839-005-030(; 839-009-0321; 839-003-0335; 839-009-0340- 839-009-0345; §39-009-0350; 839-009-
(ﬁ_m(IBSS; B39-009-0360; 839-009-0362; 839-009-0363; 335-002-0365

r _

stat. Auth.: ORS 6504805

Other Anth.. B 2744, SB 928, Oregon Legislative Assembly 2009

Stats. Implemented: HB 2744 (Oreﬁon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative Assembly
2009; ORS 659A.270 to 285 (OVCCLA); ORS 659A.150 to ,186 (OFLA)

RULE SUMMARY

The proposed rales would implement the newly enacted Oregon Military Family Leave Act, which ontitles spouses and domestic
partners of military service members to 14 days’ faniily leave prior to service member’s depioyment or leave from deployment
during a period of military conflict (HB 2744).

The propesed rules would -amcnd the rules implementing the Cregon Victims of Cerlain Crimes Leave Act {QVCCLA) to include
newly enacted reasonable safety accorrnodation reguirements for cmployees who ere victims of certain crimes (8B 928).

‘The proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA) to reflect some recent
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes.

CUGENE
1400 Executive Pagkweay, Suite 200 .
Rogens, OR 97401-2158

SALE\'I
2863 Wolw

.:.Imn

’ Pthonzed Signer {971) 673-0761 0P 73 -
737 36 Fax (541) 686 80

With this originel, file dive: FHOEELEY DI certificate, one p%’pc,‘i;' Bisvd rules listed deenﬂbg Actions, and electronic copy of

rules. .
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e 8 Ave Ste 400
ang OR 97204

Linde Tomassi, Executiva Diroctor
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PO Box 40303

Porlland, OR 97240
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Miller Nash

111 SW Fiflh Avenue £3400
Periland, QR 87204

Rich Meneghallo

Fisher & Phllllps LLP

1001 Sw 5" Ave, STE 1600
Portland, CR 97204

Qregon Stata Bar CGivil Rights Section
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Paitland OR 07239
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Elizabeth McKanna
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Barran Liebman LLP

601 SW Sacond Ave., STE 2300
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Dan Grinfas
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Richard Busas
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Secretary of State Bureau of Labor and Industries

Uregon@ OF PROPOSED RULEMAKING* Val Hoyle

A Statement of Need and Fiscal Impact accompanies this form, Commuissicier

Bu of Labor and Industries, Civil Rights Divigion 81
9

Administrative Rules Chapter Nurmber

Agency and Division
Marcia Ohlemiller _B0ONE Oregon St. #1045, Portland, OR 97232 971-673-0784

Rules Coordinator Address Telephon
| e

_ - . RULE CAPTION
Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules
Not more than 15 wards that reasonably identiffes the subject matter of the agency’s intended setion

RULEMAKING ACTION
Securo apprqvnl of new rule numbers (Adopted or Renumbered ryles) with the Administrative Rules Unit prior to filing

ADOPT: OAR 839-009-0265; 0326; 0370; 0380; 0390; 0400; 0410; 0420; 0430; 0440; .
usmbers 28 necessary ; ; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and rdditiona} Division 9 rule

AMEND: Division 9, Oregon Family Leaye Act and Oregon Victime of Cerfein Crimes Leave Act administrative nules

Stat. Auth.: ORS 659A.805 ' g

Other Auth: HB 2744, SB 928, Oregon Legislative Assombly 2009 . "\
ks

Stats, Implemented: HB 2744 (Oregon Military Faﬁly Leave Act), SB 928 antending ) talaty
2009: ORS659A.270 to 285 (OVCCLA): ORS 659A.150 to .186)(’0FI.A) ( OVCCLA), Oregon Legisarive Assembly

RULE SUMMARY

The proposed mules would implement the newly en.actcd' Oregon Military Famil . .
i . ' y Leave Act, which .
partners of military service merubers to 14 days’ fapily leave prior to service member’s dl'-':;lo}'men:n o:-l tll:v?ﬁ-ouuiisdzﬁodymeum?tuc

during a period of military conflict (HB 2744).

The proposed rules would emend the rules implementing the Ore icH in Crimé
gon Victims of Certain Crimss La Aen s
newly enscted reasonable szfety accommodation requirements for employees who are victims of ¢ avemﬁt‘(()n:’?s%laﬂé)g;o include

The propostd rules would amend the rules implementing the Oregg i
_ e rul gon Family Leave Act (OFLA) to re
amendmenis to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit anzi mnkg it::;ﬁ;;ﬁmm

The agency requests public comment on whether other pptions should be congi . .
. . . llSIdC 3 .
while rodusing the negative economic impact of the rule on business. red for achieving the rule’s substantive goals

" November 13, 2008 .
Lost Day for Publie Comment (Last day to submit written comments to the Rules Coordinator) |

@\% ¢\ . Amy K. Klare, Administrator, Civil R_Ag_hts Division September 25 é009

ffgimmx? o o Printed name D
Rulemaking Notices published in the Oregon Bulletin must be spbrpytted by 5:00 pm on the 158 day of the pl‘ecedinga:so th
\ ! n

unless this deadline falfs m%@g}k@ﬁgﬁm Ienal holiday, ameevavhich-thededdline is S:00 ph-thy

s dhad i gt holday, - Q0 Epsine WAy, A pubi

rulermakinglearing mayDakeguesttan unting by 10 or BB RFIENPYY an esociatin Vil Ll
ays following the :publ‘zcapaﬁ Bl Rjlemalcing Notice in #he QiggosvButletin o 25 days fronithe dftdRbtice wa sent to

on the agency m_a:lmg liat, w nchever is later. If sufficient hearing requests aré received, nofice of the date and time Sis‘ TII: , o people

rulemaking hearing must buehgln.{?hshed in the Oregon Bulletip at leagt 14 -days hefore the hearing. MEDFORE]%R%IQZ‘;QUOS

Apprenticeship and Tramiig
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0 re _ Secretary of State Bureau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

A Notice of Proposed Rulernaking Hearing or a Notice of Proposed Rulemaking accompanies this forfn@ttinissioner

Bureau of Labor and Industries - Civil Rights Division 839

Agency and Division Administrative Rules Chapler Number

Implementing new Military Family Leave Act 2and amendments to OYCCLA and updating OFLA rufes.
Rule Caption (Not more than 15 words (hat rcasonably identifies the subject matter of the agency's intended action.)

In the Matier of Proposed Tules implementing newly enacted Military Family Leave Act and amendments to Oregon Vietime of
Certain Crimes Leave Act and updating Oregon Family Leave Act rules, '
Statutory Authority: ORS 659A.805
Other Authority: HB 2744 and SB 928, Oregon Legislative Assembly, 2009
. Stats. Implemented; HB 2744 (Oregon Military Family Leave Act), SB 928 (amending OVCCLA), Oregon Legislative
Assembly 2009; ORS 659A.270 to .2BS (OVCCLA); ORS 659A.150 to .186 {OFLA)

Need for the Rule(s): The proposed rules and amendments would implement the newly enacted Oregon Military Family Leave Act
(OMFLA), newly enacted amendments to the Oregon Victims of Certain Crimes Leave Act (OVCCLA), and amend the rules
implementing the Oregon Family Leave Act (OFLA) to reflect some recent amendments to federal Family and Medical Leave Act
(FMLA) regulations and to clarnify, ¢dit end make housckeeping changes.
Documents Relied Upon, and where they are available: HB 2744, SB 928, 2009; available on the Oregon Legislature website.
Fiscat and Econormic Impact

No fiscal or economic impact is anticipated as a result of the propose-d rules and amendments. The new enacted and newly
amcnded laws that the proposed rules would implement are in current slatutes or will be on January 1, 2010 and Bscal or economic
impact, if any, would result from those laws. There is potential positive fiscal or economic impact for public or private employers
because the proposed rule emendments would :mplement and clarify laws elready enacted, making it less likely that covered
employers will inadvertently violate the laws,
Statement of Cost of Complisnce:

1. Impect on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):

No new cost of compliance to the Bureau from the proposed roles per se is anticipated because the statutory amendments
the rules for the most part would implement aze or will be in statutes over which the Burcau currently has enforccment
authority,

No new cost of compliance of the proposed rules per se on Oregon’s 532 state and Jocal government employers is
snticipated because the statutory amendments the rules for the most part would implement are or will be statutory
requiremenis.

No new cost of compliance of the proposed rules per se on the public is anticipated becanse the rules implement laws that
apply to certain employers and employees and not to the general public.

2. Cost of complianee effect on small business (ORS 183.336):
a. Estimate the bumber of small businesses and types of business and industries with small businesses subject to the rule:

OFLA and OMFLA apply to Oregon emplayers of 25 or more employees. OVCCLA applies to employers of 6 or more
enmployees. Thus the proposed rules would also apply to those employers. Oregon Bmployment Department information
indicates that approximately 10,000 privatc employers would potentially be affected by the proposed rles,

b. Projected reporting, recordkeeping and other administrative activities required for compliance, inciuding cosls of
professional services:

Mo new reporting, recordkeeping or other administrative activitics are reqmred or anticipated under the proposed rules,
Bxisting Oregon employee leave laws Tequire sothe recordkeeping etc. and the newly enacted laws and amendments are not
anticipated to substantially increase this. However, the proposed mles would merely implement provisions of these laws, not
add additional requirements.

e, Equipment, supplies, labor and increased adrmmstratmn required for compliance:

No additional equipment, supplies, labor, or increased administrative costs are required or anticipated under the proposed
rules,

How were small buginesses involved in the development of this mle?

Small busmess rcprcscntﬂtwes are being asked to setve on the Rule Advisory Cormmittee.
SALEM FUGENE

A 8 g oIl @1 gul?e ﬁglgsulted? Yﬁﬁ- Wolverine 51. NF; B-1 1400 Exerutive Parkway, Suite 200
Hand, OR 97232-2180 Sakern, OR 97305-1268 Eugone, OR 97401 2158
g 5
W) 70761 Amy‘m%&z%grmmstramr Civil B@}Lﬁﬁfﬁaﬁn September 25, 2009
: Printed name Date
MEDEQRD
Administrative &Hgﬁ HHJ\? gftp\hwpﬁrpglsmn Secretary of State, 800 Summer Smct ME, Sa[em.@mgmmW}ﬁ O, AR 925-2007
Waonksource Bend Oregon Qelay TTY:711 M Qakdale Ave,
1645 ME Forbes Rd, Ste 106 , Medford, { 12 975(1-2629 &
Bend, DR 97701-4990 www.otegon.gov/boli Fa(;rgz f]?gv}g%g;s& 1
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Secretary of Stale
Cartificate and Order for Filing

PERMANENT ADMINISTRATIVE RULES
o

l .-}emfy that the attached copiss are true, full and correct copies of the PERMAMENT Rule(s) adopted on Lipon filina, by the
Bureau of Labpr and Industries 839
Agency end Dlvision : Administrative Rules Chapter Number
Marcia Ohlemillar : (971) 873-0784
Rules Coordinator Telephone
Bureau of Labor and Industries, Bd0 NE Qregon St.,, Ste. 1045, Portland, OR 87232 :
Address

To become effective Upan filing, Rulemaking Notice was published in the Dgtober 2012 Qregon Bulletin.
RULE CAPTION

Amendment for Clarification of Eligibility of OMFLA and Clacification for Leave dus to Haragsment

Not maore than 15 words that reasonably identilies the subject meter of the agency's intended action.

RULEMAKING ACTION
Sacure approval of rule numbers with the Administrative Rules Unit prlar ta flling.

ADOPT:

AMEND: o
§39-000-0335, B3g- nog 5;839 008-0410

REPEAL:

RENUMEBER: Secure approval of new rule numbers with tha Administrafive Rules Unit prior to filing.

AMEND AND RENUMBER: Secure approval of new rula numbers wilh the Administrative Rules Unit prier to filing.
,I"’H

atutory Authority:
ORS 558A.805

Other Authorlty:
ORS 659A.023(8)

Statutes Implamented:
QRS 659A.270 - B59A,285, ORS 659A.090 - 658A.099

RULE SUMMARY

The amendment to OAR B39-009-02335 will add harassment to the title of QAR 839-003-0335 to conferm to ORS 659}\.276 lo ORS 659A.285.

The amandments to QAR 839-009-0380 end 838-007-0410 will darify that an eligible employee need not be eligible lo take protected leave
under the Oregan Family Leave Act in order to quaiify for protected leave under the Oregon Milltary Family Leave Act and conform with ORS
B59A.000(1} and QRS 658A.093,

Marcia Qhlemiller Marcia. L. Ohlemlllen@state.or.us 11-21-12 16:178.m,

Rules Coardinator Nama Email Address Date Filad




Secretary of State
NOTICE OF PROPOSED RULEMAKING*

fﬁ'""\,\ A Statement of Need and Fiscal Impact accompanies this form.,
Bureau of Labor and Industries ' 339
Agency and Division Administrative Rules Chapter Number
Margia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 9716730784
Rules Coordinator : Address Telephone
RULE CAPTION

Amendmenf for Clarification of Eligibility of OMFLA and Clarification for Leave due to Harassment
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION
Secure approval of new rile nunbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT;
AMENI.

839-009-03335, 839-009-0390, £39.009-0410

REPEAL:

RENUMBER:
_AMEND & RENUMBER:

Stat, Auth,; ORS 659A.805

™
/" ther Auth,; ORS 659A.093(6)

Stats. Implemented: ORS 659A.270 - 659A.285, ORS 659A.090 - 6524.099

RULE SUMMARY

The amendment to QAR 839-009- 0335 will add harassment ta the litle of QAR 839-009-0335 to conform to ORS 652A.270 to
ORS 659A 285,

The amendments to QAR 839-009-0390 and 839-007-0410 will clarify hat an eligible employee need not be eligible to take
protected Icave under the Oregon Family Leave Act in order to qualify for protected leave under the Oregon Military Family
Leave Act and ¢onform with ORS £59A.090(1) and ORS 659A.093. )

The agency requests public comment on whether other options should be Copsidered for achieving the rnle’s substantive goals
while reducing the negative economic impect of the rule on business,

November 9, 2012 5:00 p.m,
Last Day for Public Comment {Last day to subrmit written comments to the Rules Coordinator)

Marcia.l.ohlemiller@state .or.us Marcia Ohlemiller : 9/14/12
Email address Printed name Date

JRuleniaking Noetices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the. prr,cadmg moanth

¢ less this deadline falls on a weekend or legal holiday, upan which the deadline is $:00 pm the preceding workday. A public

' .Jlem,aking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21
dnys following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the datc Notice wes sent to people
on the agency mailing list, whichever is later. If sufficient hearing requests are received, notice of the date and time of the
rulemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing. ARC 9232005



Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

f _d\\ A Notice of Preposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form,
Bureau of Labaor and Industries 339
Agency and Division Administrative Rules Chapter Number

Amendment for Clatification of Eligibility of OMFLA and Clarification for Leave due to Harassment

Rule Caption (Not more than |5 words that reascnably identifies the subject matter af the agency’s intended action.)
In the Mu;ctar of:

Amendment for Clarification of Eligibility of OMFLA and Clarification for Leave due to Harass;nent

Siahltery Authority: ORS 639A.805

Other Authority; ORS 639A.093(6)

“Stats. Implemented: ORS 63%A.270 - 65%A.285, ORS 659A.090 - 659A.099

Need for the Rulels);

Currently, OAR 839-009-0335 does not include harassment in the full title of the rule. This omission has ¢aused confusion as to
whether leave for harassment is protected under ORS 659A.270 to ORS 659A.285, The amendment would sdd harassment to the
title of the rule to conform with ORS 659A.270 to ORS 659A.285.

Currently, OAR 832-009-0390 and 839-007-0410 are ambiguous on whether an employee eligible for protected leave under ORS

" /7 T99A.090 to ORS 659A.099, the Oregon Military Family Leave Act (“OMFLA”) needs to be also eligible for protected leave

ader ORS 659A.150 to ORS 659A.186, the Oregon Family Medical Leave Act {OFLA). The amendment would clarify that an
eligible employee may qualify for protected leave under OMFLA without quahf_vmg for protected lcave under OFLA and conflorm
with ORS 659A.090(1) and ORS 659A.093.

Documents Relied Upon, and where they are available:

Fiscal and Economie Impact:

No fiscal or econemic jmpact js anticipated as & result of the proposed amendments, The newly emended laws that the proposed
rules would implement are in current stafutes and fiscal or economic impact, if any, would result from those laws. There is
potential positive fiscal or economic impact for public or privale employers because the proposed rule amendments would
implement and clarify laws already enected, making il less likely that covered employers will inadvertently violais the laws,

Statement of Cost of Compliance:”
1. Impact on state agencies, units of local government and the public (ORS 133.333(2(b)(E):

State agencies and units of local government will be subject {o rules implementing ORS chapter 658A, No fiscal or sconomic
impact iz anticipated from the preposed rule ainendments.

2. Cost of compliance effect on small business (ORS 183.336):
a. Estimate the number of small businesses and types of business and industries with small businesses subjeet io the rule:

~ Oregon discrimination laws apply to all businesses. The Employment Department estimates that 107,103 small businesses
", may be subject to the proposed mle amendments.

b. Projected rcportmg. recordkeeping and uther admmlstratwe activities leqm.red. for compliznce, including costs of
profassmnal services:

1

— e




No new reporting, recordkceping, or other administrative costs of compliance are required or anticipated because the proposcd
m changes implement pravisions of cxisting Iaw.
¢.  Equipment, supplies, labor and increased administration required for compliance:
No additional equipment, supplies, labor, or increased administration are required or ai_:iticipated under the proposed rulles‘

How were small businesses involved in the development of this mle? |
Small business representatives are represented on BOLT's stakeholder mailing [ist.
Administrative Rule Advisory Committee consulted?;
No

If not, why?:

The proposed ruie amendments and adoptions would implement statutory specificutions over which BOLI has no discretion.

November 9, 2012 5;00 p.m.. Marcia Ohlemiller Marcia.l.uhiemiller@state.or.us 914412
Last Day and Time for Public Comment Printed name Email Address Date

- Administrative Rules Unit, Archives Division, Secretary of State, 800 Suminer Sireet NE, Salem, Oregon 97310. ARC 925-2007

Y
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Secretary of Siate
Cerlffleate and Order for Fliing

(/“*-\ PERMANENT ADMINISTRATIVE RULES
1 cartlfy thal the allachad copiss are lrue, full and correct coples of the PERMANENT Ruls(s) adoptad on Upon flling, by the
Bureau of Labor and Industdes 838
Agency and Divislon Admistrative Ruiss Chapler Number
cla Oflem]lles (871)16873.0784
Rulss Goordinator ' Teleghane
800 NE Oragon Sl., Sta, 1046, Portland, OR 97232
Addrose
To become effeclive Ugon fillng, Rulemaking Notla weaa published in the Mavembar 2013 Oregon Buliatin,
RULE CAPTION

Amending rules |n Divislon 839-009 to add new stalutory provislons, add Jeave form, housakeeping adits

Nol more then 16 worde Lhal reasonably Idantifles the subjecl maller of the egenoy's Inlanded actlan.

RULEMAKING ACTION
Sacurs approval of new rula numbers wilh the Adminisiralive Rules Unll prior lo filing.

ADOFT:

AMEND: g&f] 0090345
el

839-009- 0210 83e-002-0230, 830-009-0240, 838-005-0250, 838-009-0270, 838-008-0280, 438-009-0325, 830-008-0330, 839 nog- 0340 830
-009-0362, 839-008-0363, 838-.005- 0380 838-008-0430

REPEAL! HGREr T
dp sfvi
RENUMBER:
,«‘""’“‘"\.\QMEND AND RENUMBER:
Siatutory Authority:
ORS 859A 805
Ofhar Authorlty:

Btatutas Implemonted:
ORS 859A.150-6594,186, 060A.043, 068A.048, H.B. 2050, 77ih Leg., Reg. Sesslon {Or. 2013), ORS 369A,270.668A.284, H.B, 2803, 77ih
Leg,, Reg, Sesslon {Or, 2013), ORS 659A.000- 659A,098, H.B, 3263, ¥Tih Leg., Reg. Sesslon (Qr, 2013)

RULE SUMMARY
Amendmants 1o 839-008-0210, 838-008-0230, 838-008-0240, 833-009-0250 Implement newly enacted leglslatan on OFLA,

Furlher amendments to 836-008-0210 are for housokeaplng and to moke the deflnltion of health care provider consisiont wilh Lhe etalules,
Amendmanly to 832-000-0270 clarlfy thet smployar paymani of health beneflia Is en employer opllan for OFLA-only isave,
Amendmenls to 038-009-0200 replace “avallable" paid leava with "accrued" pald lsave for clarllicalion,

Amendmenls to §39-008-0325, §38-002-0340, B39-008-0362, 839-008-0363 Implamant'nawly ohacled [eylskiion regarding publlc employers
with respect lo vicllms under ihls secilon,

Amtendments to OAR 839-008-0325 and B29-009-0330 ctarify whal posting Is raguired under newly anacled leglstallon. Curranily 830-009
-0325 and 839-008-0330 do not Includa a posling rogulremant for ORS 6584170 Lo B58A,286, Newly amanded fegislalion creates this
.. maquirement,

j . .
imandments to 839-008-0340 rellect newly enacted legislation and create conslstoncy among The definltlons of viclim, Gurrently OAR 839
-009-0340 includes delnlllons which are no lenger conslstent wilh newly enaclad [eglslation. It also currently confains a deflnlllen af Victim of

AN




Harassment lhal Is nol consielent with definliions of Victim of Domesilc Violence, Victim of Sexual Aaseult, and Viclim of Stalking. _ :‘
Amendments lo 839-009-0340 and §39-000-0380 remova the word "calandar” in reforence to year to be aonglstent with the slatutes. ‘
.smendments to §36-008-0430 Include an example request form far OMFLA which & covered employee rna'y provide, ‘

: . _ i
Amandmants lo 83B-00p-0210, 830-008-0240, and 839-005-02380 addlng a deflnlilen of spouse, !

I
FILED :
12-37-13 3:04 PM :
Marela Ohlemlllsr Marela.L.Ghlemlliey@atate arus ARCHIVES DIVISION
Rules Goordinalar Name : Emalf Addrees _ SECRETARY OF STATE

/w“'w




Secretary of Statc
f"q\\ NOTICE OF PROPOSED RULEMAKING

A Statement of' Need and Fiscal Impact accompanies this form.

Bureau of Labor and Industries 839

Agency and Divigion Administrative Rules Chapter Number
Morcia Ohlemiller B00 NE Orc_gpn St. Ste. 1045 Portland, OR 972312 971-673-0784

Rules Coordinator Address . Telephone

RULE CAPTION
Amending rules in Division 839-009 to add new statutory provisions, add a [eave form, and make housekeeping edits

Not more than 15 words that reasonably identiles the subjeet matter of the agency’s intended nction,
RULLEMAKING ACTION
Secure approval of new rule numbers (Adepted or Renumbered rules} with the Administrative Rules Unit prior to filing
ADOPT:
AMEND: 839-009-0210, §35-009-020, 839-009-0240, 839-009-0250, §39-009-0325, 839-009-0340, 839-009-0362, £35-009-
0383, and 839-009-0430 and other Division 9 rules as necessary
REPEAL:

RENUMBER:

AMEND & RENUMBER:

f/ ™, Stat. Auth.: ORS 659A.805
!

Other Auth,;

Stats, Implemented; ORS 659A,150-659A.186, 659A.043, 659A.046, H.B. 2950, 77" Leg., Reg. Session (Or. 2013), ORS
659A. 270-659A 285, HB. 2903, 77" Leg,, Reg. Scssion (Or, 2013), ORS 659A.090- 659A.099, H.B. 3263, 77" Lep,, Reg,
Session (Or, 2013}

RULE SUMMARY
Proposed amendments to 839-009-0210, 839-009-0230, §35-009-0240, 839-009-0250 would implement newly enacted legislation
on OFLA.

Further proposed amendments to §39-009-0210 would he for housekeeping and to make the definition of health care provider
consistent with the slatutes,

Proposed amendments to §39-009-0325, 839-009-0340, 839-009-0362, 839-009-03463 would |mplcment newly enacted legislation

regarding public employers with respect to victims under this section.

Proposed amendments fo OAR 839-009-0325 would clarify what posting is required under newly enacted legislation. Currently
$39-009-0325 does not include a posting requirement for ORS 65%A.170 to 659A.285. Newly amended lepislation creates this
requirement,

Proposed amendments to 839-009-0240 would reflect newly enacted legislation and create consistency among the deliniticns of
vietim, Currently OAR 839-009-0340 includes definitions which are no longer consistent with newly enacted legislation. It also
cwrrently contains a definition of Victim of Harassment that is not consistent with definitions of Victim of Domestic Violence,
Yictim of Sexual Assault, and Victim of Stulking. :

~, Proposed amendments to §39-009-0430 would include an example request form for OMFLA which a covered employee may

lorovide,




&

-~

\

The agency requests public comment on whether other options should be considered for achieving the rule’s substantive geals
while reducing the negative economic impact of the rule on business,

November 28, 2013

Last Day for Public Comment (Last day to submit writien comments to the Rules Coordinator)

Marcia Ohlemiller 1041542012

Signature Printed name Date

Neie: Notices must be stbmitted by the 15th day of the month to be published in the next month’s Oregon Bullettn. A Rulemaking
Hearing may be requasted in writitig by 10 or more people, or by un association with 1¢ or mare members, within 21 days
following notice publication or 28 days from the date notice was sent o people en the agency's interested party mailing list,
whichever is later. In such cases 2 Hearing Notice must be published in the Oregen Budletin at least 14 days before the hearing.
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Secretary of State .

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Burean of Labor and Industries 83%
Agency and Division

Administrative Rules Chapier Number

Amending rules in Division §39-009 to add new statulory provisious, add a leave form, and make hovsekeeping edits

Rulc Caption (Mot more than 15 words that reasonably identifies the subject matter of the agency's intéuded action.}

In the Matter of:
Amending rules in Division 839-009

Statutory Authority; ORS 65948035

Other Authority:

Stats. Implemented: ORS 659A.150-659A.186, 659A.043, 659A.046, HL.B. 2950, 77™ Leg., Reg. Session (Or. 2013), ORS

6594 270-659A.285, FLB. 2903, 77" Leg., Reg. Sessiou (Or. 2013), ORS 659A.090- 659A.099, H.B. 3263, 77" Leg., Reg.
Session {Or. 2013)

Need for the Rule(s):

The emendments are necessary to make the rules internally consistent, to make the rules congistent with existing legislation, and to
implement nawly enacted legislation. Further amendments provide a sample form for cmployers for OMFLA leave.

Daocuments Relied Upon, and where they are available;
H.B. 2050, 77" Leg,, Reg. Session (Or. 2013) avallable at htips//olis. e state or.usAiz/20 1 3R 1/Measures/Text/HB2050/Enrolled

11B. 2903, 77" Leg,, Reg. Session (Or. 2013) available at htips;//olis. leg.state.or.us/liz/201 3R 1/Measures/Text/E 32903 /Enrolled
H.B. 3263, 77" Leg,, Reg. Session (Or, 2013) available at hitps//olis |es state.or.us/liz/20 1 3R 1/Measures/TextHB3363/Enrolled

Fiscal and Economic Impact:

No fiscal or economic impact is anticipated as a result of the proposed amendments. The amendments are to make the rules

consistent with existing laws or newly enacted legislation. Furiher amendmenis previde an example of a form covered employers
may use regarding OMFLA leave,

Statemeat of Cost of Compliance:

1. Impect on state agencies, units of locyl governmeat and the public (ORS 183.335(2)b)(E)):
No flscel or economic impact is anticipated from the proposed rule amendments.

2. Cost of compilance effect on small business (ORYS 183.236):

a. Estimate the number of small businesses and types of business and indusirics with small businesses subject to the rule:
Oregon discrimination laws apply lo all businesses. The Employment Depariment estimates that 137,103 small businesses
niay be subject ta the proposed rule amendments. However, there is no anficipated cast ol cempliance.

b. Projected repurting, recordkceping and other administrative activities required for compliance, including costs of
professional services:

No new reporting, recordkecping, or other administretive costs of compliance are required or anticipated.

‘¢, Equipment, suppfies, Jabor and increased administration required for compliance:

No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules.

il. How were small businesses involved in the devclopment of this rule?
Small business representatives are represented on BOLI's stakeholder mailing list.

Adminisirative Rule Advisory Commitree consulted?: No.

If not, why?:



The proposed rule amendments and adoptions would elarify statutory requirements sheady in place and/or would implement
ri"\ statutory specifications over which BOLY has no discretion.

Marcia Ohlemiller 10/15/2813

Signature Printed name Date

Administrative Rules Unit, Archlves Division, Secretary of State, 800 Summer Strect NE, Salem, Oregon 97310,

M

e



Burean of Labor and Tndustries

Five Year Rule Review Report

ORS 183.405 requires the burean to review new rules adopted after January 1, 2006, within five years

~ after adoption. Please refer to the Five Year Rulc Raview Policy for information on complcting this

form.,
Rule Number: OAR 839-009-0380
Date Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2015
Bureaun Division or Unit; Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Datc the Review was Completed: October 29, 2018
Advisory committee used during ulemaking? X Yes No
If yes, altach a list of the members and their emall or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Iiiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rulces filed with the rule and any atnendments to the rule.

1) - Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacled since the rufe was adopted) now require the rule to be
repealed or amendcd?

No

Amended:

BLi 8-2015, . & cert. ef, 6-24-15
BLI 5-2015, f. & cort. of. 5-18-15
BLI 16-2013, f. & cert. ef. 12-31-13

4) Is the rule still needed?
Yes

5) ‘What impacts has the rule had on small business?
No known impact.

BOLI100 Effective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Ordes; List of
Members of Rules Advisory Committes, if any, and their email or regular mail addresses.
Required Filing/Copies: :
File this report in the bureau’s official file for this rule.
Provide a copy of Lhis report to:
s The bureau's Rules Coordinator.
s Advisory committee members who participated in the original rulemaking process.
o  The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Adminisirative Rules Section.
»  The Small Pusiness Rules Advisory Commitiee, Steve Mabry, Oregon State Archives, 800 Summer 8t. NE,
Salem, OR. 97304.

BOLI100 ’ Effective; (Rev. 8/18)



Secretary of State

, oz I tri
Certificate and Order for Filing Bureau of Labor and Industries
AN . Val Hoyle

ENT ADMINISTRATIVE RULES Commissionos

Bureau of Labor and Industries, Civil Rights Division T - 839

Agency and Division : : Administrative Rulcs Chapter Number
Marcia Ohlemiller, 800 NE Oregon St. Suite 1043, Mortland, OR 97232. 2 180 971-673-0784
Rules Coordinator . - Address Telephone

to become effective February 24, 2010, Rulemaking Notice was published in the December 2009 Oregun Bulletin **

RULE CAPTION
Implementing new Military Family Leave Act and amendments to O¥CCLA and updating OFLA ules.

Not more than 15 words that reasonably identifies the subjeet maiter of the agency's intended aetion,

RULEMAKING ACTION
List each rule number separately (000-000-0000)
Secure appmval of new rule mumbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,

ADOPT: B39-009-0265; 831%-009-0370; 839-009-0380; 839-009-0350; 839-009-0400; 839-009-0410; 839-009-042(; 839-009-
0430; 839-009-0440; 839-009-0450; 839 00%-0460

AMEN'.D OAR 839-009-0210, 839-009-0220; §39- 009-0240 839-009-0245; 839-009-0250; 832-002-0260; 839- 009 0270; 835-
D0%-0280; 839-009-0290; 839-009-0300; 839-009-0321; §39-009-0335; 839-009-0340; 839-009-0343; 839-009-0350; 833-009-
0355; 839-009-0360; 339-009-0362; 839-009-0363; 835-009-0365

Ty
[

Stat. Auth.; ORS 659A.805

Other Auth.: ITB 2744, SB 928, Oregon Legislative Assembly 2009

Stats. Implemented: HB 2744 (Oreéon Military Farmily Leave Act), 8D 928 (amending OVCCLA), Otcgon Legislative Assembly
2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 {OFLA)

RULE SUMMARY

The proposed rules would implement the newly enacted Oregon Military i?amily Leave Act, which entitles spouses and dornestic
pariners of military service metnbers to 14 days’ family leave prior to service member’s deployment or leave from deployment
during a perdod of military conflict (HB 2744),

The proposed rules would amend the rules implementing the Oregon Yictims of Centain Crimmes Leave Act (OVCCLA) to include
newly enacted reasonable safety accommodation requirements for employees who are victims of certain crimes (SB 928).

The proposed rules would amend the rules implementing the Oregon Family Leave Act (OFLA) to tefllect some recent
amepdments to federal Pemily and Medical Leave Act (FMLA) regulations, and clarify, edit and make housckeeping changes.

SALEM EUGENE
; y . 3865 W I§ 1400 Executive Parkway, Suite 200 ?/ /44
- ,;‘;131345 o ‘?ﬁ g Eugene, OR U4071-2158 1o
¢ ‘thorized Signer (071) 673-0761 SUIan‘tﬁﬂma (541 11:')8 r:s?m Date 7
With this original, file Fins FHEIEEPAFDS certificate, coe ﬁﬁf}é?oéﬁ)ﬁ? gﬁfhles listed in Rulema T{ﬂn 52 ?mns and electronic copy of
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Mo atits Williams LLP
HL2r0 Ave Ste 400
’nd OR 97204

=Brego

Linda Tomassi, Executive Diractor
Oregon Women's Lawyer

PO Box 40383

Portland, OR 97240

Jeffrey Chicoina

Miller Nash

111 SW Fifih Avenue #3400
Portland, OR 97204

Rick Meneghallg

Fisher & Phillips LLP .
1001 SW 5" Ave., STE 1600
Paortland, OR 87204

Orepgon State Bar Chvil Rights Section
David D. Park, Ghair

0324 SW Abernethy St,

Portland OR 97238
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Leren W. Collins, Chair
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regon State Bar
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Salem, OR 97301

Elizahath McKanna

Mckanna Bishop Joffea & Suliivan, LLP
1835 NW Johnson Street

Portland, OR 87209

Rick Liebman

Barran Liebman LLP

B01 SW Second Ave., STE 2300
Portland, OR 87204

Dan Grinfas

Buchanan Angsli Altschul & Sullivan LLP
321 SW Fouwrth Avenue #600

Portland, OR 57204

Richard Bussee

Busse & Hunt

621 SW Moriison St,, #521
Portlend, OR 97005

. J. Linda Peterson
Steward and President
AFSCME Local 3214
PC Box 261
Monroe, Oregon 97456

Velda Hamillton Rogers, Chair
Oragon Stete Bar Special Committee
Military Assistence Panel

1115 Madison St NE #118

Salem OR 87301
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Faula Barran
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Barbara Brainarg
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Kristine M. Clenfuegos
TOG Management Services
6825 SW Sandburg St.
Tigerd, OR 98223

CJ Mann, Prasldant

Lane Counly Labor Councll
1116 South A Street
Springfleld, OR 97477

Karen M. Minatelll, Esq.

National Partnership for Working
Women & Families

1875 Connecticut Ave., MW, Suite 650

Washington, D.C. 20009
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Sen. Diane Rosenbaum
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Ore 01;’]] Secretary of State Bureau of Labor and Industries
CE OF PROPOSED RULEMAKING* Val Hoyle

A Statement of Need and Fiscal Imnpact acconpanies this form. Commissioner
Buioau of Labor and Indusires, Civil Righs Division 39 |
Apency and Division . _ Administrative Rules Chapter Numbj
Marcig Ohlemiller - ) 800 NE Dﬁgﬁ# St #lNS,PtmLaud, OR 97232 971-673-0784
Rules Coordinator | ' Address . Telephone

RULE CAPTION

Implementing now Military Family Leave Act and amendments to OVCCLA and updating OFLA nules,

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

- RULEMAKING ACTION :
Secure appn_:va] o[‘_ new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior ts filing

ADOPT: OAR B39-009-0265; 0326; 0370; 0330; 0390; 0400; 0410; 0420; 0430; 8440; 0450; -
irtbers g neCessATy 6; 0370; 0330; 0390; 0400; 0410; 0420; 0430; 0440; 0450; 0460 and additional Division 9 rule

AMEND: Division 9, Oregaon Family Leave Act and Oregon Victims of Ceriain Crimes Leave Act administrative les

Stat. Auth.; ORS 659A 805

Other Auth: HB 2744, SB 928, Crogon Legishative Assembly 2009

Siats. Implemented: HB 2744 (Orcgon Military Faﬁly Eeave Act), SB 928 (amending OVCCLA), Ore iglati
2009; ORS'659A.270 to .285 (OVCCLA); ORS 659A.150 to .186 (OFLA) h gon Legislative Assembly

RULE SUMMARY"

The proposcd mles would implement the newly enacted Oregon M.lhtary Fomily Leave Act, which entitles 5 , .
- . h . pouses and domestic

partners of military service members to 14 days’ family leave prior to service member’s d ,10 ent

during a period of military confTict (HB 2744). eployment or leave from deployment

The proposed rules would amend the rules implementing the Oregon Victims of Certain Crimes Leave Act (O t!(:l...ﬁ i
! v
newly enacted reasonable safety accommodation requirementa for employees who are victims of certain :riLas (SB 92)8;0 fnelude

The proposed mies would amd the ru!es implcménﬁng the Oregon Family Leave Act (OFLA) to rléﬂec_t Jome pecent
amendments to federal Family and Medical Leave Act (FMLA) regulations, and clarify, edit and make housekeeping changes

The agency requests public commenl on whether ather options should be considered for achievi th’} - _
while reducing the negative ccotiomic impact of the rule on business. ving e rule’s substantive goals_

" November 13, 2009 . .
Last Day for Public Comment (Last dzy to submit written comments to the Rules Coordinator)

- @\%L Amy K. Klare, Administrator, Civil Rights Division September 25, ;'2009

Signattee’ _ ‘ . _ Printed name : Date
*Rulemaking Notices pubhslbgg{%g&l&éson Bulletin must beghpitied by 5:00 pr bn the 15thrduyof the preceding month
unleas this deadline fallg on & weskang.oe legal holiday,upaisvkich fho\deddline is S:UWEHH E%e]!’fk Ay, A public
rulemaking hearing maybeitedulBeTLEAing by 10 or HUEFREREIBY an sssociation Wigh) iteribte members v}:ri th'I 21
days following the publicafig #f}ﬂm lemaking Notice inithe(@spponBalletin or 28 days Fant He B4 Notice was sent t o /
on Lhe agency mailing list, whichever is later, If sufTicient hearing requests are reeeived, notice of the date and time of the o prope
rulermaking hearing must b published in the Oregon Bulletin at least 14 days before the hearin MEDFORDap . 923-2005

Apprenticeship and Tralning ;ipprent]ceship and
re Warksuur;r:e Bend Oregon Relay TTY7AL 119 N Qakdale Ave,

1645 NE Forbes Rd, Ste 106 Medforl. OR 975012623 &
OR 57701-4950 : : (541} 776-62401
Bend, GR 5770 www.oregon.gov/boli By (541 776-6264
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Ore Sccretary of State Bureau of Labor and Industries
ENT OF NEED AND FISCAL IMPACT Val Hoyle

A Notice of Praposed Rulemaking Hearing or a Notice of Proposed Rulemaking eccompanies this forremmissioner

Bureau of Labor and Industries — Civil Righté Division 839
- Agency and Division o ~__ Administrative Rules Chapter Number

Implementing new Military Family Leave Act and amendments to OVCCLA and updating OFLA rules.
Rule Caption (Not more than 15 words that reasonably identifias the subject maiter of the agency’s intended action.)

In the Matter of: Proposed rules implementing newly enncted Military Family Leave Act and emendments to Oregon Victims of
Certaln Crimes Leave Act and updating Oregon Family I.ea ve Act rules.
Statutory Aulhority: ORS 659A.805
Other Authority: HB 2744 and SB 928, Oregon Legislative Asscmb]y, 2009

Stats. Implemented: HB 2744 (Oregon Military Family Leave Act), 5B 928 (amending OVCCLA), Oregon chla]nnve

Assembly 2009; ORS 659A.270 to .285 (OVCCLA); ORS 659A.150 to ,186 (OFLA)

Need for the Rule(s): The proposed rules and amendments would implement the newly enacted Oregon Military Family Leave Act
(OMFLA), newly enacted amendments to the Oregon Victims of Gertain Crimes Leave Act (OVCCLA), and amend the rules
implementing the Oregon Family Leave Act (OFLA) to reflect some recent emendments to federal Family and Medical Leave Act
(PMLA) regulations and to clarify, edit and make housekeeping changes,
Documenis Relied Upan, and where they are available: HB 2744, SB 928, 2009; availabie on the Oregon Legislature website.
Fiscal and Economic Impact:

No fiscsl or economic impact is anticipated ag a result of the proposged rules and amendments. ‘The new enacted and new]
amended Jaws that the proposed rules would implement are in current slatutes or will be on January 1, 2010 and fisca] or econo}::ﬁc
impact, if eny, would result from those laws, There is potential positive fiscal or econornic impact for public or private employers
hecause the proposed rule amendments would unplcment and clarify laws already enacted, making it less likely that covered
employers will inadvertently violate the laws.

Statement of Cost of Compliance:
1. Tropact on state agencies, units of local government and the public (ORS 183,335(2)(b)(E)):

No new cost of compliance to the Bureau from the proposed rules per se is anticipated becanse the statutory amendments
the Tules far the most part would implement are or will be in statutes over which the Bureay currently has enforcoment
authority.

No new cost of compliance of the proposed rules per se on Oregon's 532 state and local povernment employers is
anticipated because the statutory amendments the rules for the most part would implement are or will be statutory
requiremenis,

No new cost of compliance of the proposed rules per se on the public is anficipated becanse the rules implement laws that
apply to tertain employers and employees and not to the general public.

2. Cost of compliance effect on smiall businezs (ORS 183.336): :

a. Bstimate the number of small businesses and types of business and industries with small busineases SUbJCGt to the rule;

OFLA and OMFLA apply to Oregon emplovers of 25 or more employees. OVCCLA applies to employers of § or more
cmployees. Thus the proposed rules would also apply to those employers. Oregon Employment Department information
indicates that approximately 10,000 private employers would potentially be affected by the proposed rules.

b. Projected reporting, recordkeeping and other administrative activities required for compliancs, including costs of

professional services:

No new reporting, recordkeeping or other admunistrative activities are required or anticipated under the propased rles
Existing Oregon employee leave laws require some recordkeeping etc. and the newly enacted laws and amendments are n‘lJt
anficipsted to substantially increase this. Howgver, the proposed rules would merely implement provisions of these laws, not
add additional requirements. ’

c. Bquipment, supplies, labor and increased administration required for compliance:
IND additional equipment, supplies, labor, or increased administrative costs are requited or anticipated under the proposed
rules '
How were small businesses involved in the development of this mle?
Small busmcss representatives arc being asked to serve on ihe RuIc Ad\nsury Committee.

dmini @H@@h . LEM EUGENE :
A St RUIC %" F%S? epoil Ly sulted?: Xh%'g Wolvenne St NLE; EA 140 Executive Fark way, Suite 200
thane, OR 97232-2180 Halem, OR 975-1268 Eugene, (R 97401-2158
73-0761 7
_ “”ﬁﬁ s o Amy EPTLER dmministrator, Civil RGN by Septomber 25, 2009
Sign _ Printed name ; Date
MEDRORD
Administrative Bﬂgg,{dwﬂ, g;ghr}',qs Riyision, Secretary of State, 800 Summer Street NE, Salempbre ng Bi!}-]ﬁ TARMA25-2007
‘Worksource Dend Oregon Relay TTY711 ™ Oakdlale Ave.
1645 NI liorhes 1d, Ske 106 . Medfotd OR 97501-2629 @‘(_
Nend, OR 97701-4990 (541] 776-6201 1
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Sacretary of Slale

1:' Cortlfleale and Order for Fliing -
/,A_‘\ PERMANENT ADMINISTRATIVE RULES | .
| cartify thal the sllached coples are trus, full and correc! coples of ihe PERMANENT Rule{a) adopled on Upon flling, by the ‘ I[
. B ab ] 839 !
Agency snd Divialon Administralive Rulas Chaplar Number
" Marcla Ohlamil|er (871)673.0784 |
Rulas Cacrdinator Talaphone i
800 NE Oregon S\, Ste. 1045, Portland, OR 87232 |
Addrese I
To bacome effeciive LUpan fllng, Rulamaking Nollea was published In the Nevernber 2613 Qragon Bullslln, !
Ui

RULE CAPTION P
Amonding rutes in Divislon 839009 to add new slatutory provislons. add leays form, housekeeping sdits ;
Hol more than 16 words thel reaeonably Idanliffas [he eub]acl maller of the agency’s Inlended acilon.

RULEMAKING ACTION
Sace epproval of new nule numbers wih the Adminlstralive Rufes Unil prior to lling,

ADOPT:
AMEND: Ry - 004035 .
839-000-0210, 539-000-0290, 838.009.0240, 830-000-0280, 838-009-0270, 836-008-0260, 839-00-0825, 830-009.0330, 838-008- 0340\ 308 gﬂ -
-009-0382, B30-005-0383, £30:065:07 ;8390090430 I )
REPEAL; g27-009- 0320

a9 st

RENUMBER:

IF-"“’*\’QMEND AND RENUMBER:

Statutary Authority:
ORS 668A 806

Other Authorlty:

ORS 868A.160-B50A, 186, 8004.043, 869A.046, H.B. 2950, 77lh Leg., Reg Sesslon (Or, 2013), ORS G68A.270-G59A.285, H.B. 2803, 771h

i
|
1
: |
Statutes Implemented; "
Lep., Reg. Sesslon (Or, 2013), ORS 668A.090- 658A.089, H.B. 3263, 77ih Leg., Reg. Gasslon (Or. 2013) ‘

RULE SUMMARY
Amendman!s to 838-008-0210, 838-009-0230, 838-008-0240, §38-009-0250 Implement newly enacted lagisiation on OFLA, ) :'

Furltver amendmants to 820-009-0210 are for housekeoplhg and lo meke lhe dafiiiion of heallh care provider eonstalent wilh the staliiles.

T R

Amendmaenls fo 835-000-0270 clarlfy lhat employsr paymant of heallh beneflts I8 an employer opllor for OFLA-only leave,
Amendmenls to 839-008-0280 replace "avallable" pald leave wilh "accruad” pald leave for clarification.

Amendmenls lo §38-008-0325, 839-008-0340, 839-008-0362, 830-000-0363 Implement newly enacted leglstaflon regarding public employers |
wiih raspect (8 vietims under thls saction, I

Amendmenta to OAR 838-000-0325 and 838-009-0330 clarlfy what pozling s raqulred under newly enacted iegislalian. Curcently 839-008
0325 and 830-009-0330 do not include & posiing ragulrement lor ORS G58A.170 to G6BA,286, Nawfy emanded laglislaticn oreates thle
. requlreme nt.

'!.mandmanls to 839-009-0340 reflact newly enacted legfslation and creale conslstency among lhe definlitons of viclim. Qurrenily QAR B39
-000-0340 Includes definltlans which are no lenger consialen! wilh nawly enacted lsgislailon. It also curreplly contalns a deflnillon of Wictim of




Harassmen! that Is nof conslaten] with definlficns of Viclim of Domestc Vidlence, Viclim of Sexual Assaull, and Victim of Siaking.

F%mendments to 839-009-0340 and 830-008-0380 remove the word "calendar in raference to year io be congisient wiih the elalutes,

.imendmenils to 839-009-0430 Include an axample request form for OMFLA which e covered employee mey provide.

Amendmeme to 839-000-0210, 838-000-0340, and 836-009-0380 adding a definftlon of apouas,

FILED
12-31-13 3204 PM
Marcla Chlarmlar MQ[E_IEI L. O!i|§j!l_|"0l@81§!8,0ﬂﬂ$ ARCHIVES DMSTON
Rules Goordinator Name Emall Address SECRETARY OF STATE




Secretary of Sale
',a—\ NOTICE OF PROPOSED RULEMAKING

A Statement of Need and Fiscal Impact accompanies this form,

| |
Bureau of Labor and Industries : 233 |
Agency and Division ' Administrative Rules Chapter Number '
Marcia Qhlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address . Telephone
RULE CAPTION

Amending rules in Divisjon 839-009 to add new statutory provisions, add a leave form, and make housekeeping edits
Not more than 15 words that reasonably ideatifies the subject matter of the agency’s intended action,

RULEMAKING ACTION _

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to [iling |
ADOPT: i
AMEND: 839-009-0210, 839-009-0230, 839-009-0240, §39-009-0250, 839-009-0325, §39-009-0340, 839-009-0352, §39-009- i .
0363, and B39-009-0430 aud other Division 9 rules as necessary f
REPEAL:

RENUMBER:

AMEND & RENUMBER:

<, Stat. Auth.: ORS 659A.805
T

(
Other Auth.:

Stats. Implemented: ORS 659A.150-659A.186, 659A.043, 659A.046, H.B. 2950, 77" Leg., Reg. Session (Or, 2013), ORS
659A.270-659A 285, H.B. 2903, 77" Leg,, Reg. Session (Or. 2013), ORS 659A.090- 659A.099, H.B. 3263, 77" Leg., Reg.
Session {Or. 2013)

RULE SUMMARY
Proposed amendments to 839-009-0210, 839-00%-0230, §39-009-0240, §39-009-0250 would {mplement newly enacted legislation
on OILA,

Further proposed amendments to 839-009-0210 would be for housckeeping and to make the definition of bealth care pravider
consistent with the statutes, : : |

Proposed amcndments to 839-009-0325, 839-009-0340, 839-009-0362, 839-009-0363 would implement newly enacted legislation
regarding public etnployers with respect to vietims under this section.

Proposed amendments to OAR 839-009-0325 would clarity what posting is required under newly enacted legislation. Cuorrently :
839-009-0325 does not include a posting requirement. for ORS 659A.170 to 659A.285. Newly amended legislation creates this !
requirement. ' '

Praposed amendments to $39-009-0340 would reflect newly enacted legislation and create consistency among the definitions of
victim, Currently QAR 839-009-0340 includes definitions which are no Jonger consistent with newly enacted lepislation. It also
currently contuins 2 definition of Victim of Harassment thet is not consistent with definitions of Victim of Domestic Violence,
Victim of Sexual Assault, and Victim of Stalking.

; v “-.\!Pmposed amendments to 839-009-0430 would inelude an example request form for OMILA which a covered employee may
provide. . ' b




=
{.d"

The agency requests public comment on whether other options should be considered for achieving the rule’s substantive poals

while redueing the negative economic impact of the rule on business.

" November 28, 2013
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator)

M T ) Marcia Ohlemilier 10/15/2013

Signature Printed name Date

Note: Notices must be submitted by the 15th day of the month to be pub]ished in the next month’s Oregon Iulletin. A Rulemaking

Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days

following notice publication or 28 days from the date notice was sent to people on the agency’s interested party mailing list,
whichever is later. In such cases e Hearing Notice must be published in the Oregon Bulletin at ledst 14 days before the hearing,



Secrotary of State

¢ STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking agcompanies this form.

Bureau of Labor and Industries 839
Agency and Division L _ . _ . _ . Administrative Rules Chapter Number

Amending rules in Division 839-009 to add new slatutory provisions, add a leave form, and make housekeeping edits

Rule Caption (Not more than L5 words that reasonably identifies the subject matter of the agency’s intended aetion.)

In the Matter of*
Amending rules in Division 839-009

Statutory Authority: ORS 659A.805
Other Authority:

Stats. Implemented: ORS 659A.150-659A.186, 659A.043, 659A.046, H.B. 2950, 77" Leg., Rep. Session (Or, 2013), ORS
659A.270-659A.295, HB. 2903, 77" Leg., Reg. Session (Or. 2013), ORS 659A.090- 659A.099, HB. 3263, 77" Leg., Reg.
Session {Or, 2013}

Need for the Rule(s):
The emendments are necessary to make the rules internally consistent, te make the rules consistent with existing legislation, end to
impletnent newly enacted legislation. Further amendments provide a sample form for employers for OMFLA leave.

(/"“-‘]Documents Relied Upon, and where they are available:

- FLI. 2950, 77™ Leg., Reg. Session (Or. 2013) available at https://olis.leg state.or.us/liz/2013R 1/Mepsures/Text/HB2950/Enrolled
H.B. 2503, 77" Leg,, Reg. Bession (Or. 2013) available at https:#olis.[eg.state or.us/liz/201 3R | /Measures/Text/HB2903/Enrollad
H.B. 31263, 77" Leg., Reg. Session (Or. 2013) available at hilps;/folis leg.state.or.us/liz/2013R | Measures/Text/HB3263/Enrolled

Fiscal and Economic Impact: )

Mo fiscal or economic impact is anticipated as a result of the proposed amendments. The amendments are to make the rules
consistent with existing laws or newly enacted legislation. Further amendments provide an example of a form covered employers
may use regarding OMFLA leave.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(bX(T)):
No fiscal or economic impact is anticipaied from the propused rule emendments.

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:
Oregon diserimination laws apply to all businesses. The Employment Department estimates that 107,103 small businesses
may be subject to the proposed rule amendments. 1Iowever, there is no anticipated cost of compliance.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:
No new reporting, recordkceping, or other adininistrative costs of compliance are required or anticipated.

¢. Equipment, supplies, labor and increased administration required for compliance:
No additionsl equipment, supplies, labor, or ingreased administration are required or anticipated urider the proposed rales.

}  d. How were smell businesses involved in the development of this rule?
Small business representatives are represented on BOLI's stakeholder mailing list,

Adrinistrative Rule Advisory Commitiee consulted?: No.
If not, why?:




The proposed rule amendments and adoptions would clarify statutory requircmenls already in place and/or would implement
r/*“"\ statutory specifications over which BOLI has no discretion.

Mareia Ohlemiller 10/15/2013

Signature Printed name Date

Administrative Rules Unit, Archives Division, Secrefary of State, 800 Summer Street NE, Salem, Oregon 97310,

P
AT
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Generated on May 15, 2015 11:11PM

PERMANENT ADMINISTRATIVE RULES

Buresu of Labor and Industries ' B39

Ageney end Division Adminiztrative Rules Chapter Number

Marcia Ohlemiller Marcia.L.Ohlemiller@state,or.us

Rulss Coordinator Email Address
800 NE Qregon S5t., Ste. 1045, Portland, OR 97232 8471-673-0784
Addresz Tatephone

Upon filing,

Adopted on

Upon filing.

_ Effecilve dare

RULE CAPTION

Amendments te clarify, conform with authorities, correct citations; adoption to
implement new statute.
Mot 1mors than 15 words

RULEMAKING ACTION

ADDPT:

ANEND:

839-009-0210,B83%-009-0220, 835-009-0230,839-009-0240, 839-009-0250, 639-009-0260,839-009-03
20,839-009-0325,839-009-0330,B839-009-0340,839-009-0350, 839-009-0355,839-009-0360,839-009
~0362,B839-009-0363,839-009-0365, 839-009-0380, A39-009-0410,839-009-0420,839-009-0430,839-

"—-F'—-—'_-'___'_-
009-0460 : -

REFEAL: B39-009-03135

RENUMBER:

AMEND & RENUMBER:

Stat Autl.: ORS 59A.805, 659K,083, 651.061, 654,062

Qiher Aoth.:

S4nty. Implemented: ORS chapter 659A, 192,440(3), 192.501(8), 654,062, 345.240, 345.010, 559.850,
408.230, 408.235, £53.060, 652.355 ) ’

P o
1

RULE SUMMARY

Page f/3ecralary of Btate ;



Amendments to rules to clarify, conform with authorities, correct citations. The
purposea of the amendments are to clarify OFLA requiremente for sick child leave,
leave for the death of a family member, definition of marriage, spouse,
definition of child, employee discipline for fallure teo glve notice of OFLA
leave, editing ‘calendar' references, clarifying OFLA provisions regarding
employer payment of  benefits, clarifying yelationship Dbetween workeras'
compeneation and OFLA wilth respect to employer relationghip to employee, and
okther clarifications and edits bhased on current law.

Authorizad Signer . Printed Nama Date

Authorization Page replaces the ink signature on paper filings. Have
your authorized signer sign and date, then scan and attach it to your
filing. You must complete this step before submitting your Permanent
and Temporary filings.

Page 2/8ucratary of State
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Secrelary of State '
FILED
Cartificele and Onder for Fling 6-24-15 10:00 PM

PERMANENT ADMINISTRATIVE RULES | aowes omisin

BEGRETARY OF STATE

| cadify that the attachad eoples are Lue, full and carect copies of tha PERMANENT Ruie(s} adopled on Lpen filing, by {he

Buresn of Labor and Industilas 838

Agoncy and Divigion Adminlelrallve Rutes Chapter Nuptber
MﬂL@.ﬁ..Q_h.Iﬂmﬂlﬂ {87 13 673-Q784 -

Rules Coordinator Telephona

800 NE Orepjon St., Sle. 1045, Potlland, OR 57232

Addrogs ' '

To become effective Lpon filng, Rulemaking Nolice was published in the Qctaber 2014 Oregon Bulletin.
RULE CAPTION

Amendments o clerlfy, conform with authorilies. corect citalions: adoption to Jmplemsent new stalule,

Mot rnre Ihen 16 words that resscnebly ldenliiag the subjacl maltsr of the agency's Inanded aclbon.

RULEMAKING ACTION
Secure approval of nevr rule numbars with the Adminlslrative Rutes Unit prior to Riing.

ADOPT

AMEND: .
836-000-0210, BI0-009-01220, BIB-008-0230, 836-009-0240, B39-009-0250, 639-008-02R0, 839—009-0325! 835-008-0330, 839-008-0340, 030
0{19-0350, 6280090358, 639.009-0360, 830-000-0362, 839-00B-035], $38-000-0355, 8290090380, B39-00B-04 40, 835-009-0420, 839
-009:0480" -

REPEAL:
839-009-0335

RENUMBER:

AMEND AND RENUMBER:

" Btatutory AuthorHy:

ORS 850A.805, BE9A.D93, 651,061, 854.002

Other Authorlty!

SHatutes implamaniod:
ORS chapler 838a, 182.440(3), 182.609(8), 654.002, 345,010, 659,850, 100,230, 408.236, 663,050, 652.368

RULE SUMMARY

Tnis permanent rute fliing supersedae a permanent ruls fillng on 8/48/15 amending the same rules, The 5/18/15 flling had {achnlcal arors,
Invalldaiing 1he fiting, .

This permanent rule Tling consists of amendments 1o rulss lo clarify, conform wilh authorilies, corred! cilalions. The puposes of the
amendmanls aré to clarlfy OFLA requirements fof sick child lavs, leave for the denth of e femily member, definilion of chid, amplcyes
discipling for falture fo give nellee of OFLA teave, chrifying OFLLA provistons regarding employer paymenl of benefils, clarllylng relationshlp
batween workers' compensation and OFLA wilh respect to employer relationship 1o employes, and olher clasficalions and edits hased on
curient lawy,

' Lf4s
This permanent rule Mling reinatates the lemporary ru!a,f lhatmeseIn aifoot from 11/20/44 to 511515, which: W-slarfthalsiskehiid tenve
appuaamwhmnﬂnuéﬁhe-aga-o%mmLdapendsm-eHH-lhrﬁhdﬁy—a-phyﬂsakar-meﬂlaHmpaIrmenl;-and-a)redaﬁnai's pouse™ {p
include Individuels In marrlages recognlzad by any slate’a law ar by a forsign juriediclion, Indlviduals in common law marrrn'ges and these In
domeallc parinerships or similer relationships recognized by any slate. )




Marcia Ohlamilter Marclg L Ohlemllizr@state. or. ug

Rules Coardinator Name Emall Address




NP LRl lopeck s gy
S 3-8 Coaga




Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after Januvary 1, 2006, within five years
after adoption. Please refer to_the Five Year Rule Review Policy for information on completing this

form.
Rule Number: . OAR 839-006-0480
Date Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2015
Burean Division or Unit: Civil Rights Division
Name and Title of Employee Completing this Report; Chris Lynch, Operations Manager
Date the Review was Completed: Qctober 29, 2018
Advisory committce used duting rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intchded cffect?
Yes

2) Was the fiscal impact of the rule undcerestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended? '

No

Amended:

BLI 12-2015, f. & cert. ef, 8-28-15
.BLI 2-2012, f. & cert. ef. 2-8-12
. BLI15-2011, f. 12-30-11, cert. cf. 1-1-12

4) Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
- No known impact, '

BOLIT00 . Effective: (Rev. 8/1%)




Attach to this Review: Subject rule’s Notice of Proposed Rulemalcding and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, end their email or regular mai! addresses.
Required Filing/Copies:
File this report in the bureau’s official file for this rule.
Provide a copy of this report to:
¢ The bureau's Rules Ceordinator,
v Advisery committee members who participated in the original mlemaking process.
¢ The Oregon Secretary of State, 8000 NE Swnmer St., Salem, OR 97310, Attn: Administrative Rules Seclion,
+  The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer S1. NE,
Salem, OR 97304, '

BOLI100 Effective: (Rev. 8/18)



Secretary of State FEB 2 4 7010
CORRECTED Certificate and Order for Filing
PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF STATE

I certify that the attached copies* are true, full and cortect copies of the PERMANENT Rule(s) adopted on February 24, 2010 by

/7 the
L Bureau of Labor and Industries, Civil Rights Division _ 839
Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller, 200 NE Orcgon St, Suite 1045, Portland, OR 97232-2180 971-673-0784
Rules Coordinatet Address Telephone
to become effective Februury 24, 2010. Rulemaking Notice was published in the De¢ember 2009 Oregon Bulletin, **
RULE CAPTION
Implementing statutory enactments and amendmenis regarding disability, veterans’ preference and discriminatian based on
uniformed service.
Not more than 15 words that reasonably identifies the subfeet matter of the apency’s intended action.
RULEMAKING ACTION
List sach rule number separatety (000-000-0000)
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administiative Rules Unit prior o filing.
ADOI'T: 839-006-0307; 839-006-0480; 839-006-0202; §39-005-0206
AMIIND: 839-005-0000; 839-005-0003; 839-005-0003; 839-005-0010; §39-005-0021; 339-005-0195; §39-005-0200; 839-005-
0205; 839-005-0215; 839-005-0220; 839-006-0200; 839-006-205; §39-006-0206; §39- 006 0212; 839-006-0240; 839-006-0242,
830-006-0244; 839- 006 0250; 839-006-0255; R39- [J[IIﬁ 0265; 839-006-0270, 839-006-0275; §39-006-0280; 819-006-0290; B3p-
006-0295; 839 006-0300; 839-006-0305; 839-006-0330; 832-006-0335; 839 006-0435; 839-006-0440; 839-006-0445; 839-006-
0450; 839-006-0455; 839-006-0460; 839 -006-0465; 839-00%-0470
7Y Stat. Auth.: ORS 6594 805

Other Auth.: B 3256, HB 2510 and 8B 874, Oregon Lepislative Asscmbly 2009

Stats. Implemented: HB 2510 {removing resirictions on civil service Veterans’ Preference); HB 3256 (meking discrimination on
the basis of uniformed service an unlawful employment practice); SB 874 (conforming Oregon disability diserimination law to
federal Americans with Disabilities Act Amendments Act of 2008).

RULE SUMMARY

The proposed rules and amendments would implement amendmcnts to statutes providing for employment preference for veterans.
(HB 2510}).

The proposed rules and amendments would implement amendments ta disability diserimination stetutes to conform them to the
federal Amcricens with Disabilitics Act Amendments Act of 2008. (5B 874),

The propesed rules would implement newly enacted statutes prohibiting discrimination in employment on the basis of uniformed
service. (HB 3256).

% é : i,é i Brad Avakian 2123710

Autharized Signer Printed name Date

*With this original, file one pholocopy of certificate, one paper copy of rules listed in Rulcmaking Actions, and electronic copy of
rules.

**The Oregon Bulletin is published the 1st of each month and updates rules found in the QAR Compilation, For publication in
Bulletin, rule and nulice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls on
a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005
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Disability Rights Virtuai Advisory Commitfee

Max Brown, Fh.D

Legislation and Policy Analyst

Senicrs and People with Disabilities
Oregon Department of Human Setvices
500 Summer Street NE

Salem, OR 97301

(503) 945-6993

Bill Lynch, Chair

Oregon Disabilities Commission
prefers to receive mail at:
Bill.F.Lynchi@state.or,us

Robert C Joondeph
Disability Rights Oregon
620 SW 5th Ave 5th Fir
Portland OR 97204

Disability Rights Oregon

Kathy Wildc, Litigation Director
620 SW 5™ Ave. 5™ Fioor
Portland, OR 97204

Robert W Pike, Atlorney-at-Law
7470 SW Hall Blvd
Beaverten CR 97008

Elizabeth McKarma
McKanna Bishop Joffe
1635 NW Johnson St
Portland OR 97209

Roger Hennagin

Roger Hennagin PC

8 N State St Ste 300
Lake Oswego OR 97034

Larry K Amburgey

Littler Mendelson

121 SW Mormrison St Ste 500
Portland OR 97204

Steve Brischetto
621 SW Morrison St Ste 1025



Secretary of Siate

NOTICE OF PROPOSED RULEMAKING*
A Statemnent of Need and Fiscal Impact accompanies this form,

Bureau of Labar and Industries, Civil Rights Division | 239
Agency and Division Administrative Rules Chapter Numbcr
Marcia Ohlemiller 800 NE Orepon St #1045 Portland OR 97232 _ 971-673-0784
Rules Coordinator Address . Telephone
RULE CAPTION |

Implementing protections for religious worship and child support obhgors requiring physical accommodations for etigible
disabilities.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Adnumstratwe Rules Umt prior to filing
ADOPT: OAR 839-005-0138, implementing statutes prolibiting employer discrimination against child support obligors; OAR
839-005-0140, implementing statutes requiring employer accommodation of religious leave and elothing; OAR 839-006-0331,
jmplementing statutes requiring transient housing to provide lifts for individuals with disabilities. OAR 835-006-0332, imple-
menting statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditions,
AMEND: Division 5 rules to conform and cross reference with new rules implementing statute pIO]].lbltl.ﬂg eniployer
discrimination against child support obligors and implementing statutes prohibiting employer discrimination against uniformead
service members.
Division 6 rules to conformn and cross reference with new rules implementing statutes requiring toilet access in places of public
accommodstion for individuals with qualifying medical conditions and implementing statuies requiring transient bousing to
provide lifts for individuals with disabilities,
Stat. Auth.; ORS 659A,805
© Other Auth,; ORS 25.424(3); HB 2600, 3B 786 and SB 277, Orcgon Legislative Assembly 2009,
Stats: Implemented: ORS 25:424(3) (prohibiting employer discrimination againat child support obligors), HB 2600 (requiring lifts
for individuals with disabilities in transient lodging), SB 786 (requiring accommodation of religious Jeave) SB 277 {tequiring toilet
access for customers with eh'gible medical eonditions in places of public accommodation).

RULE SUMMARY
es making discrimipation by employexs-againgt-child-suppert-ebligors an unlawful

employment practice. (ORS 25.424(3)

The proposed rules would implement newly enacted statutes requiring places of public accommodation to provide access to
emplayee toilets for customers with eligible medical conditions, (SB 277)

The proposed rulea would implement newly enacted statutes requiring employers io reasonably accommodate wearing of religious
clothing and leave for religious practices, (SB 736)

The proposed rules would implement newly enacted statutes requiring transient !odgmg of 175 or more units to prnvidc lifts for
individuals with disabilities. (HB 3256) _

~ ~Theagency requests-public-comment-on whether-other-options should be-considered. for achieving the yule’s substantive goals
while reducing the negative economic impact of the rule oi business.

December 7, 2009
Last Day for Public Cominent (Last day to submit-written comments to the Rules Coordinator)

% ﬁ__ _ AmyK. Klare, Administrator, Civil Rights Division October 15, 2009
1suatlire .

Printed namsa Date
*Rulemaking Notices publighed in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month
unless this deadline falls on a weekend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public
rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21
days following the publication of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent to people
on ihe agency mailing list, whichever ig later. If sufficient bearing requests are received, notice of the date gnd Hme of the
ruleraking hearing must be published in the Oregon Bulletin st least 14 days before the hearing. ARC923.2005




Secretary of State .
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

839

Bureau of Lebor and Industries — Civil Rights Division )
: Administrative Rules Chapter Number

Agency and Division
Implementing protections for religious worship and child support obligors; requiring physical recommodations for eligible

disabilities.
Rule Caption (Nat more thar 15 words that reasonably jdentifies the subject matter of the agency's intended action.)

In the Matter of: Proposed rules implementing new statutes protecting religions worship by employees; making discriminafion
against child support obligors an unlawful employment practice; requiring necess to toilets in places of public accommodation for
individuals with eligible medical conditions; requiring lifts for individuals with disabilities in transient housing.

Statutory Authority: ORS 659A.805 ) )
Other Authority: ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembly, 2009

Stats. Implemented: ORS 25.424(3) (making discrimination sgainst child support obligors an unlawful employment practice), HB
2600 (requiring lifis for individuals with disabilitics in trensient lodging), SB 277 {requiring access to toilets in places of public
accommodation for individuals with eligible medical conditions), and SB 786 (requiring employer accommodation of leave and
clothing for religious worship) :

Need for the Rule(s): The proposed rules and amendments would implement statutes (1) prohibiting discrimination on the basis of
child support obligations, (2) requiring employer accommodation of religious leave and dress; (3) requiring access 1o toilets in
places of public accommodation for individuals with eligible medical conditions, (4) requiring lifts in transient lodging for

individuals with disehilities; and would clarify, edit and make housekeeping changes,
Documents Relied Upon, and where they are available: ORS 25.424(3); HB 2600, SB 277, 8B 786 2009; availabls on Oregon

Legialature website.

Fiscal end Economic Impact: _
No fiscal or economic impact is anticipated as a result of the proposed rules end smendments. The laws that the proposed rules

would implement are in current law or will be on January 1, 2010 and fiscal or economic impact, if ey, would result from those
laws. Thete is potential positive fiscal and economic impact for public and private employers because the proposed rule
amendments would clarify laws, making it less likely that covered employers will inadvertently violate them

Statement of Cost of Complience; .

1. Impact on state agencies, units of local government and the public (ORS 1 B3.335(2XbXEM:
No new cost of compliance to the Bureau from the proposed rules is anticipated because the statutory amendments the

rules for the most part would implement ate or will be in laws over which the Bureau currently has eaforcement authority.
No new cost of compliance of the proposed rules per se cn Oregon’s 532 slate and local government employers is

anticipated because the rules for the most part would implement statutory requirements,
No new cost of complinnee of the proposed rules per se on the public is anticipeted because the rules implement laws that
epply to public bodies and certain husiness owners, housing providers and employers and not to the general public.

2. Cost of compliance effect on small business (ORS 183.336): -
a. Estimete the number of small businesses and types of business and industries with small businesses subject to the rule:

Oregon discrimination laws apply to Oregon employers generally. Thus the proposed rules would spply to those

employers. Oregon Employment Department information indicates thet approximately 10,000 private employers would

. potentiatly be affected by the proposed rules. Lift requirements in transient lodging would apply to facilities with 175 or more
-.-units. Toilet aceess requirements would apply-to all Oregon places of public aceemmodation-with 3-or-more employees.

b. Projected reporting, recordkeeping and other sdministrative activities required for compliance, including costs of professional services:
No new reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rules.

<. Bquipment, supplies, labor and increased administration required for campliance:
No additional equipment, supplies, labor, or incrensed administration are required or anticipated under the proposed rules.

How were small businesses involved in the develepment of this rule?
Small business reprosentatives are being asked to serve on the Rule Advisory Committee,

Administrative Rule Advisory Committee consulted? Yes,

A M——— Amy K. Klare, Administrator, Civil Rights Division _ October 15, 2009 '
ignadlre . Printed name _ Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310, ARC 925-2007




Pertland OR 97205

OSB Administrative Law Section Chair-

Chnstopher Cauble . . = . _ . _ |

Canble Dole Sorenson & Ransom
111 SE 6th St

PO Box 398

Grants Pass OR 97528

OSB Disabilily Law Section Chair
Lana L Traynor

Lana L Traynor LLC

1221 SW Yamhill St Ste 290

_ Portland OR 97205

" AOI

- President & CEO
A JAY M. CLEMENS

1149 Court Street NE

" Salem, OR 97301-4030

" Richard R Menegheilo

Fisher & Phillips LLP
111 SW 5th Ave Ste 1250

" Porlland OR 97204

Richard C Busse

Busse & Hunt

621 SW Momison St #521
Poriland OR. 97205

Scott N Hunt

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Steve Hunt, EEQC
Federal Office Building
909 First Ave. Suite 400
Scattle, WA 98104-1061

OSB Lahor and Employment Section
Allyson S Krueger

Hitt Hiller Monfils

411 SW 2nd Ave Ste 400

Portland OR 97204
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Kristine M Cienfuegos
TOC Management Services
6825 SW Sindburg St
Tigard OR 97223

City Attorney's Office
Catherine Riffe

1221 SW 4th Ave Ste 430
Portland OR 97204

Multnomah County Attorney

Agnes Sowle

501 SE Hawthorne Blvd. Suite 500
Portland OR 97214 :

Department of Administrative Services Consuit
Mark Rasmussen

155 Cottage St. NE U-30

Salem, OR 97301-3967

Oregon Comnission for the Blind
Linda Mock, Administrator

535 SE 12th Ave.

Portland, Oregon 97214-2488
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Veterans® Affairs Virtual Advisory Committee

Tino E. Omelas, Chair

Advisory Committee to_the Director of Veterans® Affairs
228 SW Meadow Dr.

Beaverton, OR 57006

Irv Fletcher, Vice-Chair

Adwvisory Committee to the Dircetor of Velerans® Affairs
1272 Mayanna Dr,

‘Woodburn, OR 97071

Evelyn F. Andcrson
156 Killdeer St.
Roseburg, OR 97470-2337

Charles E, Schmidt
P.0O. Box 1394
Hines, OR 97738

Kurt F. Hanson

Schwabe, Williamson & Wyait, PC
1211 SW 5™ Ave. Suite 1150
Portland, OR 97204

Travis Hall

Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC
888 SW 5™ Ave. Suite 1150

Portland, OR 97204

Paula Brown, Deputy Director

Oregon Department of Veterans® Affairs
700 Summer St. NE

Salem, OR 97301-1285
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Bureau of Labor and Industrics

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adoptcd after Januvary 1, 2000, within five ycats

after adoption, PlgaSG refer to the Five Year Rulc Review Policy for information on completing this
form. :

Rule Number: OAR 839-006-0350

Date Rule Became Effective: Februar y 24,2010

Date Review Due: February 24, 2015

Bureau Division or Unit: Civil Rights Division

Name and Title of Employee Completing this Report: Chri; Lynch, Operations Manager
Date the Review was Completed: Octo‘ber 29,2018

Advisory committee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy

.of the completed report to the members.

Use available inforination to answer the following four questions. Review the Notice of Proposed
Rulemeking, the Statenient of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule,

1) Has the rule had the intended cffcet?

Yes
2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

E)} Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended;

Renumbered from 839-006-0332 by BLI 15-2013, f, & cert. ef 12-30-13

4) Is the rule still needed?

Yes
5) What impacts has the rule had on small business?
No known impact. '

Attach to this Review: Subject rule's Nolice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if‘_any, and their email or regular mai! addresses.

Required Filing/Copies:

" File this rcport in the burcau’s official file for this rule.

BOLIL100 Effective: (Rev. 8/18)




Provide 4 copy of this report to:
»  The burcau’s Rulcs Coordinator.
Advisory committee members who participated in the original miemaking procesa,
The Oregon Secrctary of State, 8300 NE Summer 5t., Salem, OR 97310, Attn: Administrative Rules Section.

The Small Busincss Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304, .

BOLI100 Effective: (Rev. 8/18)



o ' FILED

Jecretary of State FEB 24 2010
CORRECTED Certificate and Order for Filing .
PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF STATE

I certify that the attached coples* are true, full and correct copies of the PERMANENT Rule(s) adepted on February 24, 2010 by
the .

Bureau of Labor and Industrics, Civil Riphts Division 839 :
Agency and Division Administrative Rules Chapter Numbe
Marcia Ohlemiller, 800 NE Oregon St. Suite 1045, Portland, OR 97232-2180 ' 971-673-0784
Rules Coordinator Address Telephone

to become effective February 24, 2010. Rulemaking Notice was published in the December 2009 Oregon Bulletin, **

RULE CAPTION
Implewnenting statutory enaciments and amendments regarding disahility, veterans® preference and discrimination baged on
uniformed service.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,

RULEMAKING ACTION
List each rule number separately (000-000-0000)
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,

ADOPT: 835-006-0307; 839-006-0480; §39-006-0202; 839-005-0206

AMEND: 839-005-0000; 839-005-0003; 839-005-0005; 832-005-0010; 839-005-0021; §39-005-0195; 839-005-0200; §39-005-
0205; 839-005-0215; 839-005-0220; 839-006-0200; B39-006-205; 839-006-0206; §39-006-0212; §39-006-0240; 839-006-0242;
839-006-0244; 839-006-0250; 839-006-0255; 839-006-0265; 839-006-0270; 839-006-0275; 839-006-0280; 839-006-0290; 839-
006-0295; 839-006-0300; 839-006-0305; 839-006-0330; 839-006-0335; 839-006-0435; 839-006-0448; §39-006-0445; 839-006-
0450; 839-000-0455; 839-006-0460; 839-006-0465; 332-006-0470

Stat. Auth.: ORS 659A 805

Other Auth.: HB 3256, HB 2510 and SB 874, Oregon Legislative Azsembly 2009

Stats. [mplemented: HB 2510 (removing restrictions on civil service Velerans' Preference); HB 3256 (making discrimination on
the bagsis of uniformed service an unlawful employment practice); SB 874 (conforming Oregon disability discrimination law to
federal Americans with Disabilities Act Amendments Act of 2008).

RULE SUMMARY

The proposed rules and amendments would implement amendiments to statutes providing for empleyment preference for veterans.
(HB 2510).

The propesed rles and amendments would implement amendments to disability discrimination statutes to conform them to the
federal Americans with Disabililies Act Amendments Acl of 2008. (SB 874).

The propused rules would implement newly enacted statutes prohibiting discrimination in employment on the basis of uniformed
service. (11D 3256),

% M - Brad Avakian 2/23/10

Authorized Signer Printed name ' Date

*With this original, file one photocopy of certificate, one paper capy of rules listed in Rulemaking Actions, and electronic copy of
Tules,

**The Oregon Dulletin is published the Ist of each monih and updates rules found in the OAR Compilation, For publication m

"y Bulletia, rule and notice filings must be submitted by 5:00 pm on the |5th day of the preceding month unless this deadline falls on

a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC %30-2005
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Disability Rights Virtunl Advisory Committee

Max Brown, Ph.D

Legislation and Policy Analyst

Seniors and People with Disabilities
Oregon Department of Human Scrvices
500 Summer Street NE

Salem, OR 97301

(503) 945-6993

Bill Lynch, Chair

- Oregon Disabilities Commission

prefers to teceive mail at:

- BillLF.Lynch@state.or.us

" Raobert C Joondcph

Disability Rights Oregon
620 SW 5th Ave 5th FiIr
Portland OR 97204

Disabilily Rights Oregon

Kathy Wilde, Litigation Director
620 SW 5™ Ave. 5™ Floor
Portland, OR 97204

Robert W Pike, Attorney-at-Law
7470 SW Halt Blvd
Beaverton OR 97008

Elizabeth McKanna
McKanna Bishop Joffe
1635 NW Johnson St
Portland OR 97209

Roger Hennagin

Roger Hennagin PC

& N State St Ste 300
Lake Oswego OR 97034

Larry K Amburgey

Littler Mendelson

121 SW Morrison St Ste 900
Portland OR. 97204

Steve Brischetto
621 SW Morrison St Ste 1025
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I m‘\

Portland QR 97205

OSB Administrative Law Scction Chair

Christopher Cauble
Cauble Dole Sorenson & Ransom
111 SE 6th St

PO Box 398

Grants Pass OR 97528

OSB Disability Law Section Chair
Lana L Traynor

Lana I. T'raynor LLC

1221 SW Yamhill St Ste 290
Portland OR 97205

AOI

President & CEQ

JAY M. CLEMENS
1149 Court Street NE
Salem, OR 97301-4030

Richard IR Meneghello
Fisher & Phillips LLP
111 SW 5th Ave Ste 1250
Portland OR 97204

Richard C Busse

Busse & Hunt

621 SW Morrison St #3521
Portland OR 97205

Scott N Hunt

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Steve Hunt, EEQC
Federal Office Building
9309 First Ave. Suite 400
Seattle, WA 98104-1061

OSB Labor and Employment Section
Allyson S Krueger

Hitt Hiller Monlfiis

411 SW 2nd Ave Ste 400

Portland OR 97204




FLl

Knstine M Cienfuegos
TOC Mapagement Services
6825 SW Sandburg St
Tigard OR 97223

City Attorney's Office
Catherine Riffe

1221 SW 4th Ave Ste 430
Poriland OR 97204

Multnomah County Atlormney
Agnes Sowle

501 SE Hawthome Blvd. Suite 500
Portland OR 97214

Department of Administrative Services Consult
Mark Rasmussen

155 Cottage St. NE U-30

Salemn, OR 97301-3967

Orcgon Commission for the Blind
Linda Mock, Administrator

535 SE 12th Ave.

Portland, Oregon 97214-2488
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Yeterans® Affairs Virtnal Advisory Commiitee

Tino E, Omelas, Chair
Advisory Commiitee to-the Director-of Vsterans’-AlTairs

228 SW Meadow Dr.
Beaverton, OR 97006

Irv Fletcher, Vice-Chair

Advisory Committée to the Director of Veterans’ A ffuirs
1272 Mayarma Dr.

Woodburn, OR 97071

Evelyn F. Anderson
156 Killdeer St.
Roseburg, OR 97470-2337

Charles E. Schmidt
P.(). Box 1394
Hines, OR 97738

Kurt F. Hanson

Schwabe, Williamson & Wyatt, PC
1211 SW 5™ Ave. Suite 1150
Portland, OR 97204

Travis Hall

Bateman, Seldel Miner, Blomgren, Chellis & Gram, PC
888 SW 5™ Ave. Suite 1150

Portland, OR 97204

Paula Brown, Deputy Director

Oregon Department of Veterans’ Affairs
700 Summer St. NE

Salcm, OR 97301-1285




Secrelary of Stafe

NOTICE OF PROPOSED RULEMAKING*
A Staterment of Need and Fiseal Impact accompanies this form,

My Buresu of Labor and Industries, Civil Righis Division . 839
' Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. #1045, Portland, OR 97232 971-673-0784
Rules Coordinator ) Address , Telephone
RULE CAPTION
Implementing protections for religious worship and child suppart obligors; requiring physical accommedations for cligible
disabilities, : : : '

Not mere than 15 words that reasonably identifics the subject matter of the agency’s intended aetion,

RULEMAKING ACTION .

Secure approval of new rule numbers (Adopted or Renumbered mles) with the Administrative Rules Unit prior to filing
ADOPT: OAR 839-005-0138, implementing statutes prohibiting employer discrimination against child support obligors; OAR.
B39-005-0140, implementing statutes requiring employer secommodation of refigious leave and clothing; OAR B39-006-033 1,
implementing stattes requiring transient housing to provide lifts for individuals with disabilities. OAR 839-006-0332, imple-
menting statutes requiring toilet access in places of public accommodation for individuals with qualifying medical conditions.
AMEND: Division 5 rules to conform and cross reference with new rules implementing statute prohibiting smployer
discrimination against child support obligors and implementing statutes prohibiting employer discrimination against uniformed
service members,
Division 6 rules to conform and cross reference with new rules implementing statutes requiring toilet access in places of public
accommodation for individuals with quelifying medical conditions and implementing statutes requiring transient houging o
provide lifts for individuala with disabilities, ,
Stat. Auth.: ORS 659A.803
Other Auth,; ORS 25.424(3); HB 2600, 8B 786 and SB 277, Oregon Legislative Assembly 2009,

~ - Stats: fmplemented: ORS 25.424(3) (prokiibiting employer discrimination-against child support obligors), HB 2600 (requiring lifis
7 Y forindividuals with disabilities in transient lodging), SB 786 (requiring accommodation of religious leave) §B 277 {requiring toilst

aceess for customers with eligible medical conditions in pleces of public accommodation).

RULE SUMMARY
" The proposed Hiléx i i statutes making diseriumnstion by empieyers against child-suppert-ebligors an unlawful
employment practice, (ORS 25.424(3)

The proposed rules would implement newly enacted statutes requiring places of public accommodation to provide access to
employee toileta for customers with eligible medical conditions. (5B 277)

The proposed rules would implement newly enacted statutes requiring employers to reasonably accommodate wearing of religious
clothing and leave fog religious practices, (SB 786)

The proposed ru.les. would implement newly enaeted atatutes requiring transient lodging of 175 or more units to provide lifty for
fndividuels. with disabilities. (HB 3256}

~ ~Theragency requests public-comment-on: whether-other-options should-be-considered-for-achicving-the. rule’s.substantive. goals
while reducing the negative economic impact of the rule on business, '

December 7, 2009 : , .
Last Day for Publie Comment (Last day to submit written cormmems to the Rules Coordinatar)

%//d ﬁ,— Amy K. Klare, Administrator, Civil Rights Division Qctober 15, 2009
fgua’tﬁre ) -

Printed name Date
*Rulemaking Notices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month
unfesy this deadiine falls on  weekend or legal holiday, upon which the deadlin is 5:00 pm the preceding workday, A ‘public
rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21
b days following the publieation of the Rulemaking Notice in the Oregon Bulletin or 28 days from the date Notice was sent 1o people
on the agency mailing list,'whichever is later. If sufficient hearing requests arc received, notice of the date and fime of the
rulemaking bearing must He published in the Oregon Bulletin at least 14 days before the bedring, . ARC 923-2005
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Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT ,
A Notice of Proposed Rulemaking Hearing or a Motice of Froposed Rulemaking eccompanies this foom.

B39

Bureau of Labor and Industries — Civil Rights Division , _
: Administrative Rules Chapter Number

Agency and Division
Implemcnung protections for religious worship and child support obligors; requiring physical accommodations for :Ilglble

disabilities.
Rule Caption (Mot more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter oft Proposed rules implementing new statutes protecting religious worship by employees; making discrimination
against child support abligors an unlawful employment practice; requiring access to toilets in places of public accommodation for
individuals with eligible medical conditions; requiring lifts for individuals with disabilities in transient housing.

Statutory Authority: ORS 659A.805
Other Authority: ORS 25.424(3); IIB 2600, SB 277 and SB 786, Oregon Legislative Asscmbly, 2009

Stats. Implemented: ORS 25.424(3) {making discrimination against child support obligors an unlawful amplo}'munt practice), HB

2600 (requiring lifts for individunls with disabilities in transient lodging), SB 277 (requiring access te toilets in places of public

sccommodation for individuals with eligible medical conditions), and SB ?86 (quulrmg employer accommodation of leave and

clothing for religious worship)

Need for the Rule(s): The proposed rules and amendments would implement statutes (1) prohibiting discrimination on the basis of

child support obligations, (2) requiring employer accommadation of religious leave and dress; (3) requiring access to toileta in
laces of public accommodation for individuals with eligible medical conditions, (4) requiring lifts in transient lodging for

Lr;dividu.als with disabilities; and would clarify, edit and make housekeeping changes.
Documents Relied Upon, and where they ere available: ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Qregon

Legislature website.

Ficcal and Beconomic Impact:
No fiscal or economic impact is anticipated a3 a result of the proposed rules and amendments. The.laws that the proposed rules

would implement are in current law or will be on January 1, 2010 and fiscal or economic impact, if sny, would result from those
laws. There is potential positive fiscal and economic impact for public and privete employers because the proposed rule
amendments would clarify laws, meking it less likely that covered employers will inndvertently violate them

Statement of Cost of Complience:
1: Impact bn state agencies, units of local govemment and the public (ORS 183.335(2XbXE):

. No new cost of compliance to the Bureau from the proposed rules is anticipated becanse the statutory amendments the
rules for the most part would inplement are or will be in laws pver which the Bureau currently bas enforcement authority.
No new cost of compliance of the proposed rules per se on Oregon’s 532 state and local government employers is

snticipated because tbe rules for the most part would implement statutory requirements,
No new cost of compliance of the proposed rules per se on the public is anticipated because the rules implement laws that

apply to public bodies and certain business ownera, housing providers and employers and not to ths general public.

2, Cost of compliance effect on small business (ORS 183.336)
#, Bstimate the number of small businesses and types of business and industries with small businesses subject to the rule:

Oregon discimination [aws apply to Oregon employers generally. Thus the proposed mules would apply to those
employers, Oregon Employment Department information indicates that approximately 10,000 private employers would
potentinlly be affected by the proposed rules. Lift requirements in transient lodging would epply to facilities with 175 or more

- -unit, Toilet acoess requirements would apply-fo all Oregon places of public accommodation-with 3-er-more employees.
b. Projected reporting, recordkeeping and other administrative activities required for compliance, including eosts of professional servicas:

No new reporting, recordkeeping or other administrative activities are required or anticipated under the proposed rules,
¢. Bquipment, supplies, labor and increased administration required for compliance:

No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules,
How were smal] businesses involved in the development of this rule?
Small business represeniatives are being asked to serve on the Rule Advisory Committee.

Administrative Ryle Advisory Committee consulted?: Yes.

M——-— Amy K. Klare, Administrator, Civil Rjghts Division Octaber 15, 2009
igngilre Printed name _ Date

Administrative Rules Unit, Archives Division, Secrelary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007




Socrelary of Slate
Cerliffcate and Order for Filing

& PERMANENT ADMINISTRATIVE RULES
| certily that {he attached coples are lrue, full and cerrest coples of the PERMANENT Ruls(s) adopled on Upon fiflng. by the
—Bureauof Laborand Indusiies 939
Aganoy and Division : Adtnlslrative Rules Chapler Number
Marcle Ohlemiller {971) 673-0784
Rules Cogrdinalor Telaphone
800 NE Oregon St., Ste. 1045, Porlland, OR 97232 '
Addresy
To become offocilve Upon fllng, Rulsmeking Notlee was published in the Nevermbar 2013 Orsgon Bullstin,
RULE CAPTION
ending, ado and renumbe @B [n Division 83D-006 d
Hot mare than {15 worde that reasonably identifies the aubjee! maltor of the agency's Inlendad rollon.
RULEMAKING ACTION
Sooure approval of now rule numbers with the Admimsiraftve Rulse Unlt prior Lo filing.
ADOPT:
d43g-008-0201, 638-008-0292, 830-008-034b
AMEND:
a10.004a-0206, 8368-006-0212, 130-008-0270, 838-0086- [!290 §39-008-0206, 839-008-0305
REPEAL:
RENUMBER:

_*"‘-\?39-003-0332 {o 839-005-0350

AMEND AND RENUMBER:
(30-006-0307 lo 830-006-0248+ O340

fafu g

Statutory Authorlly!
ORS 650A.805

Olhar Authorlly:

Statutes Implementad;
ORS B69A.102 €" 656A.142; H.B. 2114, 77th Leg., Reg. Sssslon {Or, 2013); H.B. 2658, T7th Leg,, Reg. Seaslon (Or. 2013); 5.B. 610, 77t

Leg., Reg. Sesston (Or, 2013)

: RULE BUMMARY
Amendmenls fo B38-000-0205 ahd 839-008-0212 make ths rules conalstant with newly enacled legisiation regarding substanital imilafons.

Amendmants to B38-008-0270 and 839-008-0206 and adopilen of 832-006-0202 provide definiions for auxiliary alds and sarvices for slate
governmend, Adeplion of 839-D08-0297 would provids clerificafion for reasonable modificaflons by state gevernmeni. These are alt conslslen
wllh the Americans with Disablilies Act and ORS B58A.139. Amendments o 638-006- 02980 mplemenl naw[y enanfed Ieglslatlon regarding
placea of publlo eccommadation and stal govarnmam. ’ .

Amendments to 839-006-0305 modify the definition of place of public accommodailon conslaten! with newly snactad legislation.

Amendments ant renumberdng of 839-008-0307 1o 83¢-008-0340 reorganlze the ruie as theorles of discrimination that appiy to state
“"ﬂgovarnmant and places of public accommodatlon. The emendments would also replace the term "complalnant” with "indlvidual* because the
Sommissloner and the Aflomay Genetal may bring complalnts on bahall on Indviduals with dlsabililles

Adoplion of 829-008-0345 provides Infurmallun on asslstanca anlmals in piaces of publlc accommadellon and state govamment, canslstent
wilh newly enactad loglslailon.

R




Aenumbering of §38-008-0332 to B3-00B-036D moves tha exsling rufe wilhout amandmeanta, as the subjact of the rule, requirernenls for
/‘w“qnnlanl jodping, [= separate and nol a part of the Cragen disablilty statules,

FILED
: 12-30-13 640 PM
parcla Qhlexiller arc amillergds ARCHIVES DIVISION
Rules Coordinator Name Emall Address 1 . SECRETARY OF STATE




Secretary of State
NOTICE OF PROPOSED RULEMAKING

A Statement of Need and Fiscal Impact accumpumies this form,

Yy

-

f } Burean of Labor and lndustrles . . 819
Agency and Division Administrative Rules Chapter Number
Marcia Qhlgmiller 800 NE Orcgoen St. Ste. 1045 Portland, OR 97232 - 971-573-0784
Rules Coordinator Address : Telephone
RULE CAPTION

3
r

Amending, adopting and renumbering rules in Division 838-006 regarding disabilities.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,
_ RULEMAKING ACTION
Secure approval of new rule numbers {Adopted or Renumbered rules) with the Administrative Rules Unit pricr to filing
ADOPT: 835-006-0291, 835-006-0292, 839-006-0345

AMEND: 839-006-0205, 839-006-0212, 839-006- 0270 839-006-0290, £39-006-0295, 8§39-006-0305, and any other Division 6
rules as becessary.

REPFEAL:

RENUMBER: 839-006-0332 to 835-006-0350;

AMEND & RENUMBER: 839-006-0307 to 839-006-0340

_ Stat. Auth.: ORS 659A.805

Other Auth.:

Stats. Implemented: ORS 659A.103 — 659A.142; HB. 2111, 77™ Leg,, Reg. Session (Or. 2013); H.B. 2668, 77" Leg., Reg.
Session (Or. 2013); S.B. 610, 77" Leg., Reg. Session (Or. 2013)

RULE SUMMARY

Proposed amendments to 839-006-0205 and 839-006-0212 would make thu rules consistent with newly enacted logislation
repurding substantial limitations, . '

Proposed amendments to 839-006-0270 and 839-006-0295 and adoption of 839-006-0292 would pravide definitions for auxitiary
aids and serviges for state government. Adoption of 839-006-0291 would provide clarification for reasonable modifications by
state government. These are all consistent with the Americans with Disabilities Act and ORS 659A,13%. Proposed amendments
839.006-0290 would implement newly enacted legislation regarding places of public accommodation and state government.

Proposed amendments to 839-006-0305 would modify the definition of place of public accommodalion consistent with newly
enacted legislation.

Proposed amendments to and renumbering of 839-006-0307 to 839-006-0340 would reorganize the rulc s theories of
discrimination that apply to state government and places of public accommodation, The proposed amendments wonld also replace
the term “complainant” with “individual” because the Commissioner and the Attorney General may bring complaints on behalf on
individuals with disabilities :

The proposed adoption of 839-006-0345 will provide information on aqmstance animals in places of public accommodation rnd
state government, consistent with newly enacted legislatiou.

The proposed renumbering of 839-006-0332 to 839-006-0350, will move the exisling rule williout arnendmcms as the subject of
the rule, 1'equu'emenls for iransient lodging, is separate and not a part of the Oregon disability statutes.

T,
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‘The agency requests public comment on whether other options should be considered for achieving (he rule's subslantive goals
while reducing the negative economic impact of the rule on business.

MNovembher 2B, 2013 . .
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator)
Marcia.l.ohlemi]lcr@atate. or uy Marcia Ohlemiller 10/15/2013

Signature Printed name Date

Note: Notices must be submitted by the 15th day of the month to be published in the next month’s Oregon Bulletin, A Rulemoking
Hearing may be requested in wriling by 10 or more people, ar by an association with 10 or more members, within 21 days
foilowing notice publication or 28 days from the date notice was scnt to people on the agency's interested party mailing list,
whichever is Iater. In such cases a Hearing Notice must be published in the Oregon Bulletin at least 14 days before the hearing.



Sccretary of State

STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Bureau of Labor and Iudustries - ) 839

Agency and Division : Administrative Rules Chapter Number

M

et

Amending, adopting and renumbering rujes in Division 839-006 regarding disabilities.

Rule Caption (Not more than 15 words thal reasonably identifies the subject matter of the agcncy s mtcndecl action,)

In the Matter of: _
Amernding, adopting and renumbering rules in Division 839-006 regarding Jisabilities

Statutory Authority: ORS 659A.805

Other Authority:

Stats. Implemented: Stats. Implemented: ORS 659A.103 — 659A.142; HB, 2111, 77" Leg., Reg. Session {Or.2013); H.B, 2668,
77" Leg., Reg, Session (Or. 2013); S.B. 610, 77% Leg., Reg. Session (Or. 2013)

Need for the Rulc(s):

Proposed amcendments and adoptions would make the rules consistent with newly enacted legislation and the Americans with
Disabilities Act. Adoptions of 839-006-0291, 839-006-0292, and 839-006-0345 would implement newly enacted legislation or
clarify responsibilities under cxisting legislation.

Duenments Relied Upon, and where they are available:

HB. 2111, '?'? Leg., Reg. Session (Or. 2013), available at https:/olis.leg.state.or us z‘hz!z{}l3RI;’MeasurcsﬁTexl£HB21] 1/Enrolled,
H.B. 2668, 77 Leg., Rep, Session (Or, 2013), available at hitps:/olis.leg.state. or.us/liz/2013R 1 /Measurcs/Text/HR 266 8/Enrolled,
S.B. 610, 77" Leg., Reg. Session (Or. 2013), available at https /folis.leg.state.or. us;’hzf?{lI3R]MeasurcsiTcxl}SBﬁ10fEnmIled

Fiscal and Economie Impact;
No fiscal or economic impact is snlicipated as a result of the proposed amendments.  The laws that the proposed rules wouid
implement are in cirrent statutes and fiscal or economic impact, if any, would result from those laws.

Staternent of Cost nFComp]lance
1. Tmpect on state agencies, units of local government and the public (ORS 183. 335(2)(b)(E))
Na tiscal or economic impeet is anticipated from the proposed rule amendments.

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business and industties with small businesses subject to the rule:
Oregon discrimination laws apply to all businesses. The Employment Department cstimates Lhat 107,103 small Businesses
may be subject to the proposed rule zinendments, However, there is no enticipated cost of compliance.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
prafessional servives:
No new reporting, recordkeeping, or other adminisirative cosis of compliance are required or anticipated,

¢. Equipment, supplies, labor and mcreased administration required for compliance:
No additional equipment, supplies, labor, or inereased administration are required or anticipated under the proposed rules.

d. ITow were small businesses involved in the development of this rule?
Small business representatives are represented on BOLI'S stakeholder mailing fist.

Administrative Rule Advisory Committee consulted?: No,
IF not, why?:

S aAe e e
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The proposed rule amendments and adoptions would clarify statutory requirements already in place and/or make the rules
cousistent with newly enacted Jegislation which BOLI has no authority not to enforce or to change.

Marcia,l. ohlemiller{@state.or.us Maurcia Ohlemiller 1 0/15/2G13

Signature Printed name Datc

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Sireet NE, Salem, Oregon 97310,



Burcau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Numbei: : OAR 839-006-0340
Date Rule Became Effective: February 24, 2010
Date Review Due: February 24, 2013
Bureau Division or Unit; ~ Civil Rights Division
Name and Title of Employee Cbmple.ting this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? X Yes No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed repott to the members.
Use available information to answer the following four questions. Review the Notice of Proposcd
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificatc and Order for Filing

Permanent Administrative Rules filed with the mle and any amendments to the mle.

1) Has the mie had the intended effect?

Yes

2) ' Was the fiscal impact of the rulc undcrestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the mie to be
repealed or amended?

No

Amended:

BLI 12-2015, f. & cert. ef. 8-28-15
Remumbered from 839-006-0307 by BLI 15-2013, £ & cert. ef 12-30-13
BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

4) Is the rule still needed?
Yes

5) ‘What impacts has the rule had on small business?
No known tmpact.

BOLI100 . Effective: (Rev. 8/18)




Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Filing/Copies:

File this report in the bureau’s official file for this rule,
Provide a copy of this report fa:
o  The bureau's Rules Coordinator.
¢ Advisory committee members who participated in the original rulemaking process.
*»  The Qrepon Secretary of State, 800 NI Summer St., Salem, OR 97310, Attn: Administrative Rules Section,
+  The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLI100 : Effeclive: (Rev. 8/18)
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Secretary of State

NOTICE OF PROPOSED RULEMAKING*
A Statement of Nged and Fiscal Impact accompenies this form,

Burean of Labor and Industries, Civil Rights Division . 839
Agency and Division Administrative Rules Chapter Number
Mercia Ohlemiiler 800 NE Oregon St. #1045, Portland, OR. 97232 971-673-0784
Rules Coordinator . Address . Telephone
RULE CAPTION.

Implementing protections for rallglous worship and child support obhgors, requmng physical accommaodations for eligible
disabilities.

Neot rmore than 15 words that reasonably identifies the subjecl matter of the agency’s intended aetion.

RULEMAKING ACTION
Secure approval of new rule numbers {Adopted or Renumbered rules) with the Administrative Rules Umt prior to filing

ADOPT: OAR 839-005-0138, implementing statutes prohibiting employer discrimination against child support obligors; OAR
B39-005-0140, implementing statutes requiring employer accommedation of religious leave and clothing; OAR 83%-006-0331,
imp]erneming stalutes thu:iring transient honsing to provide lifts for individuals with disebilities, QAR 839-006-0332, imple-
menting statutes zequiring toilet access in places of public accommodation for individuals with qualifying medical conditions.
AMENTI; Division 5 rules to conform and cross reference with new rules implementing statute probibiting employer
discrimination against child support obligors and implementing statutes prohibiting employer discrimiration against uniforined
service membera.
Division 6 rules to eonform and cross reference with new rules implementing statutes requiring toilet access in places of public
accommodation for individuals with qualifying medical conditions and implementing statutes requiring transient housing to
provide lifts for individuals with disabilities.
Stat. Auth.: ORS 63%A.R05

 Other Auth.: ORS 25.424(3); HB 2600, 3B 786 and 8B 277, Oregon Legislative Assembly 2009.

- Stats, Implemented: ©ORS 25:424(3) (prohibiting employer discrimination against child suppdrt obligors), HB 2600 (requiring lifts

for individuals with disabilities in transient lodging), SB 786 (requiring accommodation of religious leave) SB 277 (requiring toilet

access for custorners with eligible medical conditions in places of public accommodation).

RULE SUMMARY
king discrimination by employers against-ehild support-ebligors an unlawful

employment prachce {ORS 25, 424(3) |

The proposed rules would implemcnt newly enacted statutes requiring places of public accommodation to provide access to
employee toilets for customers with cligible medical conditions. (SB 277)

The proposed mles would implement newly enacted statutes requining employers to reasonably accommodate wearing of religions
c]othing and leave for religious practices. (SB 786)

The proposed rules would implement newly epacted statutes requiring transient lodging of 175 or more units to provide lifts for
individuals with disabilities. (HB 32356) }

-~ ~The¥gency requests -public-comment-on-whether-other- options should -be-considered-for-achieving the rule’s substantive goals

while reducing the negative economic impact of the rule on business.

December 7, 2009
Last Day for Public Comment (Last day to submit written comments to the Rules Coordinator)

Printed name Deate
*Rulemaking Notices published in the Orcgon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month
uniess this deadline falls on a weekend or legal boliday, upon which the deadline is 5:00 pm the preceding workday. A public
rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21
days following the publication of the Rulemaking Noticc in the Oregon Bulletin or 28 days from the date Notice was sent o people
on the agency mailing list, whichever is later. If sufTicient hearing requests are received, notice of the date and time of the
mlemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing, ARC 523-2005

M )&__ Amy K. Klare, Administrator, Civil Rights Division October 15, 2009
L] y -




Sceretary of State
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

839

Bureau of Labor and Industries — Civil Rights Division _
Administrotive Rules Chapter Number

Agency nnd Division
Implementing protections for religious worship and child support obligors; requiring physical accommodations for eligible

disebilities, .
Rule Caption (Not more then 15 words 1hat reaspnzhly identifies the subject matter of the agency's inlended action.)

In the Matier of: Praposed rules implementing new statutes protecting rchgmus worship by employees; making d.l.smm.l.l:latlon
against child support obligors an unlawful ampluyment practice; requiring access {o toilets in places of public accommodation for
indjviduals with eligible medical conditions; requiring lifts I‘ur individuals with disabilities in transient housing,

Statutory Authority: ORS 659A.805
Other Authority: ORS 25.424(3); HB 2600, SB 277 and SB 786, Oregon Legislative Assembiy, 2009

Stats. Implemented: ORS 25.424(3) (making discrimination against child support obligors an unlawful employment prachce) HB
2600 (requiring lifts for individuals with disabilitics in transient lodging), SB 277 (requiring access to toflets in places of public
accommodation for individuals with eligible medical conditions), and SB 786 (requiring cmployer accommodation of leave and
¢lothing for religious worship)

Need for the Rule(s): The proposed rules and amendments would implement statutes (1) prohibiting discrimination on the basis of
child support obhganom, (2) requiring employer accommodation of religious leave and d:ess, {3) requumg Bccess to toilets in
places of public accommodation for individuals with eligible medical conditions, (4) requiring lifts in transient lodging for

individuals with disabiliies; and would clarify, edit end make housokeeping changes.
Documents Relied Upon, and where they arc availeble; ORS 25.424(3); HB 2600, SB 277, SB 786 2009; available on Oregon

Legisiature website.

Fisca) and Economic Impact.:
No fiscal or economic impact is anticipated as a result of the proposed rules and emendments. The laws that the proposed rules

would unplemont are in current law or will be on January 1, 2010 and fiseal or economic impact, if any, would result from those
laws. There is potgntial positive fiscal and economic impact for public and private employers because the proposed rule
amendments would clarify laws, makmg it less likely that covered employers will inadvertently violate them

Staternent of Cost of Compliance;
1, Impact on state agencies, units of'iocal govemment and the public (ORS 183.335(ZXb)(E)):

No new cost of compliance to the Bureau from the proposed rules is anticipated because the statutory amendments the
rules for the most part would implement are or will be in laws over which the Burcau currently has enforcement authority.

No new cost of compliance of the proposed rules per s¢ on Oregon’s 532 state and local government employers is
anticipated because the rules for the most part would implement statutory requirements.

Na new cost of compliance of the proposed rules per se on the public is anticipated because the rules implement Jaws that
apply to public bodies and certain business owners, housing providers and employers and not fo the general public.

2. Cost of comptiance effect on small business (ORS 183.336)
4. Estimate the number of small businesses and types of business and industries with small businesacs subject to the nule:

Oregon discrimination laws apply to Oregon employers generally. Thus the proposed rules would apply to those

employers. Oregon Employment Department information indicates that approximately 10,000 private employers would

. potentially be affected by the proposed rules, Lift requirements in transient Jodging would apply to facilities with 175 or more
-_unita. Toilet access requirsments would apply.to all Oregon places of public accommodation with 3-or-more employees.

b. Projected reporiing, recordkeeping and other administrative sctivities required for compliance, ineluding costs of professional services:
No new reporting, recordkeeping or other administrative activities are required ar anticipated under the proposed rules.

¢. Equipment, supplies, labor and increased administration required for compliance:
No additional equipment, supplies, labor, or increased administration are required or enticipated under the proposed mules.

How were small businesses involved n the development of this rule?
Small business representatives are being asked to serve on the Rule Advisory Committee,

Administretive Rule Advisory Commirtee consulted”: Yes.

QM——— Amy K. Klare, Administrator, Civil R.\ghts Division October 15, 2009
ignatlre . _ Date

Printed name

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Strect NE, Salem, Oregon 97310. ARC 925.2007
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Secretary of State “ER 9
CORRECTED Certificate and Order for Filing FEB 24 2010 :
PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION i

: SECRETARY OF STATE
[ centify that the attached copius™ are true, full and correct copies of the PERMANENT Rule(s) adopted on February 24, 2010 by
the -

Bureau of Labor and Industries, Civil Rights Division. 839

Agency and Divigion Administrative Rules Chapier Number b
Marcia Ohlemiller, _ 800 NE Oregon St. Snite 1045, Porlland, OR. 97232-2180 971-673-0784 |
Rules Coordinator Address Telephone ;

to beeome effective February 24, 2010. Rulemaking Motice was published in the December 2000 Oreg'on Bulletin ** i

RULE CAPTION
Implementing statutory enactments and amendments regarding disability, veterans’ preference und discrimination based on

uniformed service. :
Notnore than 15 words that reasonably identifies the subject matter of the agency’s intended action.

L

= RULEMAKING ACTION
# List each rule number separately (000-000-0000)
* Secure approval of new nile numbers {Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,

ADOPT: 839-006-0307; 839-006-0480; §39-006-0202: 830-005-0206

AMEND: 839-005-0000; 839-005-0003; 839-005-0005; 839-005-0010; 439-005-0021; 839-005-0155: 839-005-0200; 839-005- |
0205; B35-005-0215; 839-005-0220; §39-006-0200; 839-006-205; 839-006-0206; 839-006-0212; 835-006-0240, 839-006-0242; |
839-006-0244; §39-006-0250; 839-006-0255; 839-006-0265; 839-006-0270; 839-006-0275: 839-006-0280: 839-006-0290; 839- i
006-0295; 839-006-0300; 839-006-0305; §39-006-0320; 839-006-0335; 839-006-0435; 839-006-0440; 839-004-0445; 839-006- |
0450; 839-006-0455; 839-006-0460; 819-006-0465; 839-006-0470

Stat. Auth.: ORS 659A.805 ’ : ’ |

Other Auth.: HB 3256, HB 2510 and 8B 874, Oregon Legislative Assembly 2009

Stats. Implemented: HB 251¢ (removing restrictions on civil service Veterans’ Preference); HB 3256 (muking discrimination on
the basis of uniformed service an unlawful employment practice); SB 874 (confarming Oregon disability discrimination law to
federal Americans with Disabilities Act Amendments Aet of 2008).

RULE SUMMARY

The proposed rules and amendments would implement amendments to statutes providing for employment preference for veterans.
(HB 2510}, .

The proposed rules nd ainendments would implement amendments to disability discrimination statutes to conform them to the
federat Americans with Disabilities Act Amendments Act of 2008, (SB 874).

The proposed rules would implement newly enacted stattes prohibiting discrimination in etnployment on the basis of uniformed ;
senvice. (HB 3256). : _ i

% g J._/ZV Brad Avakizn 203110

'+ Bulletin, rute and notice filings must be submitted by 5:00 pm on the 15th day of the preecding month unless this deadline falls gn

Anthorized Signer Printsd name Date

*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of
rales,

**The Oregon Bulletin is published (he 1st of each month and updates rules found in the QAR Compilation, For publication in

a weekend or legal holiday, when filings are accepted until 5:06 pm on the preceding workday, ARC 930-2005




Disability Rights Virtual Advisory Committee

Max Brown, Ph.D

Legislation and Policy Analyst

Seniors and People with Disabilities
Oregon Departiment 'of Human Services
500 Summer Strcet NE

Salem, OR 97301

(503) 945-6993

Bill Lynch, Chair -
Oregon Disabilities Commission
prefers to receive mail at:
Bill.F.Lynch{@state.or.us

Robert C Joondeph
Disabhility Rights Oregon
620 SW 5th Ave Sth Fir
Partland OR. 97204

Disability Rights Oregon

Kathy Wilde, Litigation Director
620 SW 5™ Ave. 5™ Floor
Portland, OR 97204

Roberi W Pike, Attorney-at-Law
7470 SW Hall Bivd
Beaverton OR 97008

Elizabeth McKanna
McKanna Bishop Joffe
1635 NW Johnson St
Portland OR 97209

Roger Hennagin

Roger Hennagin PC

B N State St Ste 300
Lalke Oswego OR 97034

Larry K Amburgey

Littler Mendelson

121 SW Morrison 5t Ste 900
Portland OR. 97204

Steve Brischetto
021 SW Morrison St Ste 1025
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Portland OR 97205

OSB Administrative Law Section Chair
Christopher Cauble

Cauble Dole Sorenson & Ransom

111 SE 6th St

'O Box 398

Grants Pass OR 97528

OSB Disability Law Section Chair
Lana [, Traynor

Lana L Traynor LLC

1221 SW Yamhill St Ste 290
Portland OR. 97205

AOI

Prcsident & CEO

JAY M, CLEMENS
1149 Court Street NE
Salem, OR 97301-4030

Richard R Mcncghello

Fisher & Phillips LLP
111 SW 5th Ave Ste 1250
Portland OR 97204

Richard C Bussc

Busse & Hunt

621 SW Mortison St #521
Portland OR. 97205

Scott N Hunt

Busse & Hunt

621 SW Morrison St #521
Portland OR 97205

Steve Hunt, EEQC
Federal Office Building
909 First Ave. Suite 400
Seattle, WA 98104-1061

OSB Labor and Employment Section
Allyson S Krueger

- Hitt Hiller Monfils

411 SW 2nd Ave Sie 400
Portland QR 97204
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Kristine M Cienfuegos
TOC Management Services

6825 SW Sandburg St

Tigard OR 97223

City Attomey's Office
Catherine Riffe

1221 SW 4th Ave Ste 430
Portland OR 97204

Multnomah County Atterney
Agnes Sowle

501 SE Hawthome Blvd. Suite 500
Portland OR 97214

Department of Administrative Services Consult
Mark Rasmussen

155 Cottage St. NE U-30

Salem, OR 97301-3967

Oregon Commission for the Blind
Linda Mock, Administrator

535 SE 12th Ave.

Portland, Oregon 97214-2488
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Veterans® Affairs Virtual Advisory Committee

o

Tino E. Omelas, Chair

Advisory Committee to the Dircctor of Vetcrans’ Affairs
228 SW Meadow Dr.

Beaverlon, OR 97006

Irv Fletcher, Vice-Chair

Advisory Commuttee to the Dircctor of Veterans® Affairs
1272 Mayanna Dr.

Woaoodhum, OR 97071

Evelyn F. Anderson
156 Killdeer St.
Roseburg, OR 97470-2337

Charles E. Schmidlt
P.O. Box 1394
Hines, OR 97738

. Kurt F.-Hanson
* Schwabe, Williamson & Wyalt, PC

1211 SW 5™ Ave. Suite 1150
Portland, OR 97204

Travis Hall _
Bateman, Seidel, Miner, Blomgren, Chellis & Gram, PC
888 SW 5™ Ave, Suite 1150

Portland, OR 97204

I'aula Brown, Deputy Director

Oregon Department of Veterans® A Flairs
700 Summer St. NE

Salem, OR 97301-1285




Secrelary of State i
Cerlificate and Order for Filing ’ 1

PERMANENT ADMINISTRATIVE RULES 3

¥
(" oriily that the attached copies* are true, ful! and correct copies of the PERMANENT Rules sdopted on Cctober 13; 2011 by the
eau of Labor and Industries, Civil Rights Division 839
Agency and Division ; _ Administrative Rules Chapter Nunber b
Marcia'L. Ohlemiller 800 NE Oregon St, #1045 Tortland, OR $7232 971-673-0784 i !
Rules Coordinator _ Address Telephone i

to become effective October 14, 2011. Rulemaking Notice was published in the December 2010 Qregon Bullelin. **

RULE CAPTION : D
New and amended rule language to conform to and implement statutes aod correct typographicsl errors. P
Not more than 15 words that reasonably identifies the subject matter of the agency's intended action. ' i

RULEMAKING ACTION
List each rule number separately (000-000-0000)

‘Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,
AMEND: 839-003-0005; 839-003-0025; 839-003-0100; 839-005-0010; 839-005-0024; Smﬁﬁgﬂﬁ?l; 83%-005-0070; 839-005-
0030; 839-005-0200; 839-005-0206; 839-005-0220; 839-006-0240; §39-006-0275, 339@506-0307' 39-006-0455; 839-009-0210;
E39-009-0250; 839-009-0289; 839-009-0340, 839-009-0365; 839-002-1400; 839-009-0436

Stat. Auth.: ORS 659A.805

Other Auth.:

_ A-_._‘S.tats. Implemented: ORS 65%A.103 through 659A.142; QRS 659A.145; ORS 5594.421; ORS 6359A. 820; ORS 659A B25; ORS
7~ §9A.870 throngh 659A.885

RULE SUMMARY

The proposed rules and amendments would clarify that service animals may be a reasonable accommodation in housing for an
individual with a disability; implement statutes prohibiting discrimination based on disability in public accommodation consistent
with federal law; conform definition of “in loco parentis™ s used in the Oregon Family Leave Act (OFLA) with federal definition;
clarify that the peried of time for an employer to ask for more information about a request for OFLA leave and the peried of time
the employee has to respond is more then a total of 5 days; clarify the amount of time employers have to provide notice that an
employee using unfereseeable OFLA leave must use sccrned paid leave; clarify acceplable means of notice that emplayees taking
OFLA must use paid leave; clarify amount of time employer has to notify employtes they are eligible for OFLA leave; and clarify
how a discrimination complaint is verified. . . '

Dt 13, 201

. ’ Dite
*With this criginal, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of
rules. **%he Oregon Bulletin is published the st of each month and updates rules found in the OAR Compilation. For publication
-+ Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this dead|ine falls
1 %a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 930-2005

+
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Secreta.ry of State
NOTICE OF PROPOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanies this form.

Burcen of Labor and Industries, Civil Rights Division 839 3
Agency and Division _ . Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. #1045 Portland OR 97232 971-673-0784
Rules Coordinator Address Telephone

RULE CAPTION

New and amended 1ule language to conform to and implement statutes and correct lypographical errors,
Not more than 15 words that reasonably identifics the subject matter of the agency's intended action.
RULEMAKING ACTION
Secore approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior fo filing
ADOPT: Division 3 rules as necossary; Division 5 rules a5 necessary; Divisien 6 rules as necessary: Division 9 rules as
necessary; Division 10 rules as ncecssary.

AMEND: OAR 239-003-0100 and other Division 3 rules as necessary; OAR 835-005-0080, DAR §39-005-0206, QAR B39-005-
0210, OAR 839-005-0220, and other Division 5 rules as necessary; OAR 839-006-0200 and other Division 6 rules as necessary;
CAR 839-009-0250, OAR 819-00%-02560, OAR 839-009-0280, OAR 839-00%-0290 and other Division § rules as necessary; OAR
835-010-0100 and other Division 10 rules as nccessary. .

RENUMEBER: Division 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division 9 rules as
necessary; Division 10 rules as necessary.

AMEND & RENUMBER: Divisicn 3 rules as necessary; Division 5 rules as necessary; Division 6 rules as necessary; Division §
rales as necessary; Divisian 10 rules as necessary.

Staf, Auth.: ORS 659A.B0S

Stats, Immplemented: ORS 659A.103 through 659A.142; ORS 659A.145; ORS 659A.199; ORS 659A.421; ORS 659A.820; ORS
65%A.825; ORS 659A.870 through 659A 885;0ther sections of ORS chapter 659A as appropriste.

RULE SUMMARY

' The praposed rules and amendments would elanfy the individuals protected by prohibitions against use of crodit history m

employment; clarify that service animals may be a reasonable accommodation in housing for an individual with a disability;
implement stalutes prohibiting discrimination based on disability m public accommodation consistent with federal law; conform
implementation of stututes prohibiting discrimination based on military service with federal law and make such statutes internally
consistent; conform definition of “in loco parentis” as used in the Oregon Family Leave Act (OFLA) with federal definition;
clarify that statutes require costs ol completing OFLA verilication [orms Lo be paid by the employer; clarify that the period of time
for an employer to ask for more information about a request for OFLA leave and the period of time the employee has to respond is
more than a total of 5 days; clarily application ol lcave year for empluyees using pregnancy disability leave and parental leave;
clarify the amoont of time employers have (o provide notice that an employes using unforcseeable OFLA leave must use accrued
paid leave; clarify acceptable means of notice thel employces taking OFLA 1oust use paid leave; clarify amount of time employer
has to notify emploayees they are eligible for OFLA leave; clarily how a discrimination complaint is verified; clarify that reports of
violations of law to administrative agencies are protcted under ORS 659A,199; implement statutes applying to use of physical
force regarding health care employees.

The agency requests public comment on whether other options should be considered for achieving lhe rule’s subsianiive goals
while reducing the negative edonomic impact of the rmule on business, '

January 3, 201]

T to submil writlen comments to the Rules Coordinator)

Marcia L. Ohlemiller November 15, 2010

gll%m}ﬂfc Printed name Date
*Ruolemakiag Nolices published in the Oregon Bulletin must be submitted by 5:00 pm on the 15th day of the preceding month
unless this deadline falls on # weckend or legal holiday, upon which the deadline is 5:00 pm the preceding workday. A public
nilemaking hearing may be requested in writing by 10 or more people, or by en association with 10 or more members, within 21
days following (e publication of the Rulemaking Notice in the Oregon Bulletin or 28 ddys from the date Notice was sent to people
on the agency mailing list, whichever is later. IT sufficient hearing requests are received, notice of the date and time of [he
rulemaking hearing must be published in the Oregon Bulletin at least 14 days before the hearing. ARC 923-2005

C:\Documents and Settings\MasterPC\Local Settings\Temp\RulesCRDNov2010Notice.doe
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Scoretary of State
STATEMENT OF NEED AND FISCAL IMPACT
A Motice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies Lhis form.

Burcau of Labor and Industries, Civil Rights Division 839
Agency and Division Administrative Rules Chapter Nutnber

New and amended rule language to conform to end implement statutes and correet fypographical errors,
Rule Caption {(Not more lhan 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of; Civil Rights Division Rulemakmg November 2010
Stafutory Authority: ORS 659A.805

Other Authority: N/A
Stats. Implemented: ORS 659A.103 through 659A.142; ORS 652A.145; ORS 6594,199; ORS 6594.421; ORS 65%A.820; ORS

659A.825; ORS 659A.870 through 659A.8835; other scctions of ORS chaptcr 6394 as appropriate.

Need for the Rule(s):

The proposed rules and amendments would clarify the individuals protected by prehibitions against use of credit history in
employment; clarify that service animals may be a reasonable accommodation in housing for an individual with a disability;
implement statutes prohibiting discrirmination based on disability in public accommodation consistent wilh federal law; conform
implementalion of statutes prohibiting discrimination based on military service with federal law and make such statutes internally
consistent; conform definition of “int loco parentis” as used in the Oregon Family Leave Act (OFLA) with federal definition;
clarify thut statutes require costs of completing OFLA verification forms to be paid by the employer; clarify that the period of time
for an empioyer to ask for more information ahout a request for OFLA leave and (he period of time the eniployee has to respond is
more than a total of 5 days; clarify application of leave year for employees using pregnancy disabiiity leave and parental icave;
clarify the amount of time employers have to provide notice that an employee using unforcseeable OFLA leave must use aecrued
paid leave; clarify acceptable means of notice that employees taking OFLA must use paid leave; clarify amount of time employer
has to notify cinployees they are eligible for OFLA leave; clarify how a discrimination complaint is verified; clarify that reports of
violations of law ta administrative agencics are protected under ORS 659A.199; implement statutes applying (o use of phyqlcal
force regardmg health care employees.

Documents Relied Upon, and where they are availuble: N/A

Fiscal and Economic Lmpact:
Statement of Cost of Compliance:
1. Impact on state agencies, units oflocal gnvcrmnent and the pubiic (ORS 183.335(2)(b)}E)). No fiscal impact is anticipated.

2. Cost of compliance cffect on small business (ORS 183.336):
a, Estimate the number of small businesses and types of business and industries with small businesses subject to the rule:

107,103 small businesscs will be subject to these rules.

b. Projected rcpc-rtmg‘, recordkeeping and other administrative activitics required for compliance, including cosls of
professional services: None.

¢. Equipment, supplies, labor and increased administration required for compliance: None.

How were small businesses involved in the development of this rule? Small businesses are represented on our agency ma-i[i.ng list.

Administrative Rule Advisbry Commmitiee consulted?: No.
If not, why?: Proposed rules and amendments are not substantive changes.

Marcia L. Chlemifler November 15, 2010

Signathre . Frinted name Date

Administraiive Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310. ARC 925-2007

C:\Documents and Settings\MasterPC\Local Settings\Temp\RulesCRDNov2010Statement_1.doc I



Sacrefary of State
Caritficale and Order for Fing

M PERMANENT ADMINISTRATIVE RULES

| carlify lhnt the atleched coples are trus, full and .corraci coplas of Iha PERMANENT Rula{s) adopfad on Lpgn @ling, by the

Biireau of Laber and {pdilstiles 830
Agenoy and Divislon Adminlatrativa Rule= Chaplar Number
Marcte Ohlemliler : {971)873:0784
Rulse Coordlnalor Talaphaone
800 ME Oragon 81, Ble, 1046, Porlland, OR 07232
Address
To bocome affective Upon fling. Rulemaking Notice was pubtished In the Navembar 2013 Oregon Bullstin,
RULE CAPTICN

Amending, adopting and eepumbering rules [n Division 838-006 regarding qlsgblilﬂas

Noi more than 15 words that reasonably [dentifies the subjact matler of the agency's Intended acllon.

RULEMAKING ACTION
Bacura approvel of new rula numbars with the Admintstrathve Rules Linlt prior 1o fillng.

ADOPT:
830-000-0201, 639-006-0282, 838-008-0345

AMEND: .
839-D08-0205, 834-008-0212, 839-008-0270, 830-008-0290, 836-006-0205, 838-008-0305

REPEAL:

RENUNMBER: -

,f“-r.r]aae-una-oaaz to 838-008-0350 ;

PR ]
1

'AMEND AND RENUMBER:
839-008-0307 lo 830-008-024¢ O30

Yl ga

Slatutory Authority:
ORS 658A. 805

Othar Authorlly:

Statutes Implemented;
ORS 850A.103 BE" 950A.142; H.8, 2114, 7Tth Lep., Reg. Seeslon {Or, 2013); H.B. 26686, 77th Lag,, Reg. Session [Or, 2013); 8.B. 610, 77Tt

Leg., Reg. Session (Or. 2013)

" RULE SUMMARY
Amendments to 636-008-0205 and 839-008-0212 make the rules consietent with newly enacted teglslallon regarding substantial limitatione.

Amendmants to 3¢-008-0270 end 838-006-0295 and adopilon of 832-008-0202 provids definliicns for auxiliary alds and services for state
government, Adoplion of B3B-006-0281 would provlde clarlficalion far reasonable modifications by state governmen. These aro all conslatenl
with the Americans with Dlsabiilles Ac! and ORS 650A.130, Amendments lo 839-008-0280 implamen| newly enaated lsglslalion regarding

places of public accommodation and slale_gwamment. ’
Amandments to 839-006-0305 modlfy the deflnltion of plece of public accommodation cansisten! with navdy anactad legistation.

Amendmanis and ranumbaring of 039-005-0307 lo B39-005-0340 reorgankze the rule as thaorles of dizcimination that apply to slate

\ﬂovarnmam and places of public accommodatlon. The amendments would also replace lhe larm "complainant* with “individual" bacause the

2ommisslonar and fhe Atterney Genaral may bring complalnls on behalf on indlviduala with disabllliites

Adoptlon of 839-000-0345 provides Information on assistance animals in places of publlc accommodation and stats govemment, consisient
with newly anactad leglslation,




Renumbering af 839-008-0332 1o 839-006-0350 moves the extsting rula withou! amendrnen!s, ra lhe subject of tha.rula, raquiremenla for
/‘““-qnahnt lodging, ie separate and not a part of the Oregon disabllily slatutes.

FILED
12-30-13 640 PM
Marcla Ohlamtiller arc <] . ARCHIVES DIVISION
Rules Coordipator Name Emafl Address | SECRETARY OF STATE




Secretary of State
NOTICE OF PROPOSED RULEMAKING

A Statement of Need and Fiscal Impact accompanics this form.

(m"% Burean of Labor and lnduslnes . 8319
Apency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784
Rules Conrdinator Address _ - Telephone
RULE CAPTION

(Y

Amending, adopting and renumbering rules in Division R19-006 regarding disabilities.

Mot more than 15 words that reasonably identifies the subject matier of the agency’s iniended action,
RULEMAKING ACTION
Secure approval of new rule numbers {Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT: 839-006-0291, 839-006-0292, §319-006-0345
AMEND: 839-006-0205, 830-006-0212, 839-006- 0270 R3D-006-0290, 8319-006-0205, B39-006-0305, and any other lesmné
ruias as necessary,

REFEAL:

RENUMBER: 819-006-0332 ta 819-006-0350;
AMEND & RENUMBER: 839-006-0307 to 839-006-0340

Stat, Aulh,: ORS 6594 805

Other Auth.:

Stats. kmplemented: ORS 659A.103 - - 659A.142; H.B, 2111, 77" Leg., Reg. Session (Or. 2013); HB. 2668, 77" Leg., Reg,
Session (Or. 2013); 8.B. 610, 77" Leg., Reg. Session (Or. 2013)

RULE SUMMARY

Proposed amendments to 839-006-0205 and 839-006-0212 would make the rules consistenl with newly enaeted legislation
regarding substantial limitations, :

Proposed amendments to 839-006-0270 and 839-006-0295 and adoption of 839-006-0292 would provide definitions for auxiliary
aids and services for state government. Adoption of 839-006-0291 would provide clarification for rewsonable modificaticns by
state govenunent. These are all consistent with the Americans wilh Disabilities Act and ORS 639A.139. Proposed amendments (v
£30-006-0290 would implement newly enacled legislation regarding places of public accommodation and siate povernment.

Proposed amendments te §39-006-0305 would modify the definition ofplace Dfpubhc accommodation consistent with newly
enacted legislation.

Proposed amendments to and renumbering of §39-006-0307 to 835-006-0340 would reorgenize the rule as theories of
discrimination that apply to state government and places of public accommodation. The proposed amendments would also replace
the term “complainant” with “individual” becausc the Commissioner and the Attorney General may bring complaints on behalf an

individuals with dizabililies

The proposed adoption of 819-006-0345 will provide mformation on assistance animals in places of public accommodation and
state govemment, consistent with newly enacted legislation. '

The proposed rennmbering of 839-006-0332 to 839-006-0350, will mave the existing rule without amendments, as the subject of
the rule, requitements for transient lodging, is separate and not a part of the Oregon disability statutes.




The agency requests public comment on whether other options should be considered for achieving the rule’s substantive poals
while redusing the negative economic impact of the rule on business.

November 28, 2013

Last Day for Public Comment (Last day to submit written comments to the Rules Coordinater)

Marecia l.ohlemiller@state.or.us Marcia Ohlemiller 10/1542013

Signature Printed name Dale

Note: Notices must be submiitted by the 15th day of the month to be published in the next month's Oregon Bulletin, A Rulemaking
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days
following notice publication cr 28 days from the date notice was sent to people on the agency’s interested party mailing list, '
whichever is later. In such cases a Hearing Notice must be published in the Oregon Bulletin at least 14 days before the hearing,
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Praposed Rulemaking accomparnies this form.

Dureau of Labor and Industries - - 339

Agency and Divisian : ' Administrative Rules Chapter Number

Amending, adopting and renumbering rules in Division 839-006 regarding disabilities.

Ruie Caption (Not more than 15 words that reasonably identifies the subject matter of the ; agency s intended action.)

In the Matter of: :
Amending, adopting and renumbering rules in Division §39-006 regarding disabilities

Statutory Authority: ORS 659A.805
Other Authority:

Stats. Implemenied: Stats. Implemented: ORS 6594.103 ~ 659A 142, 11B. 2111, 77" Leg., Reg. Session {Or. 2013); H.B, 2668,
77" Leg,, Reg. Scssion (Or. 2013); S.B. 610, 77 Leg., Reg. Session (Or. 2013)

Need for the Rule(s):

Proposed amendments and adoptions would make the rules consistent with newly enacted legislution and the Americans with
Disabilitiss Act. Adoptions of §39.006-0291, 839-006-0292, and 839-006-0345 would iinplement newly enacted legislation or
clarify responsibilities under existing legislation,

Documents Relied Upon, and where they are available:

H.B. 2111, 77" Leg., Reg. Session (Or. 2013), available at https://olis.leg,state.or.usfliz/201 1R 1 Measures/Text/HB2 11 [/Enrolled.
H.B. 2668, 77" Leg., Reg. Session (Or. 2013), available at hitps:/folis.leg.state.or.us/liz/2013R 1 Mcasures/TexvEIB2668,/Enrolled,
$.B. 610, ?'?"‘ Leg., Reg. Session (Qr. 2013), available at https;//alis.Jeg,state. or.us/1iz/201 3R 1/Measures/Text/SB6 1 0/Enrolled,

Fiscal and Economic Impact:
No fiscal or economic impact is anticipated as a result of the proposed amendments.  The laws that the proposed rules would
implement are in current statutes and fiscal or economie impact, if any, would result ﬁ-mn thase lews.

Stalcment of Cost of Compllance
"1, Impact on state agencies, units of local government and the public (ORS 183. 335(2)([))(}:))
Mo fiscal or economic impact is anticipated from the preposed rule amendmenntts.

2. Cost of vompliance elfect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business and industries with small businesses subject to the rule;
Oregon discrimination laws apply to all businesses. The Employment Department estimates that 107,103 small businesses
may be subject 1o the proposed rule amendments. However, there is no anticipated cost of complionce.

b. Projected reporting, recordkeeping and other administrative activities required for compHance, including costs of
professional services: _
No new reporting, recordkeeping, or other administrative costs of compliance are required or anticipated.

¢. Equipment, supplies, labor and increased administration required for compliance:
No additional equipment, supplies, labor, or increased administration are required or anticipated under the proposed rules.

d. How were small businesses inyolved in the development of this rule?
Small business representatives are represented on BOLI's stakeholdor mailing list,

Administrative Rule Advizory Committee consulted?: No,
If not, why?:

[y




-

The proposed rile amendments and adoptions would clarify stautory requirements already in pldce and/or make the rules
comsistent with newly enacted legislation which BOLI has no authority not to enforeg or to change.

Marcia.l. ohlemiiler(@stats. or.us  Marcia Ohlemiller 10/15/2013
Signature - Prinied name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97319.
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Discrimination Theorles: Discrimination against Individuals with Disabilities hy State Government
or Places of Public Accommodation

{1) A violation of discrimination laws against individuals with-disabilities ‘mayinvolveeither mtemlonat or
unintentional discrimination. Discrimination against individuals with disabilities need not be intentional ta
be unlawful. Unintentional discrimination may occur, for example, in situations involving adverse impact.
To be protected from discrimination based on dlsab|l|ty an individual must have a disability, as defined in
ORS 659A 104’ and the relevant rules.

(2) Substantial evidence of intentional unlawful discrimination against an individual exists if the
investigation of the Civil Rights Division (“division”) reveals evidence that a reasonable person would
accept as sufficient to support the following elements:

(a) The respondent is a respondent as defined by ORS 859A.001(10) and OAR 839-005- 0003(14) of -
these rules;

(b) The Individual has = disability;
(c) The individual 'was harmed by an action of the respondent; and

(d) The individual’s drsablllty was the motivating factor for the respondent's action. in determining whether
the individual's disability was the motivating factor for the respondent's action, the dms;on uses
whlchever of the following theorles applles

(A) Specific Intent Theary: The respondent knowingly and purposefully discriminates against an individual
because that individual has a disability,

T

(B) Different or Unequal Treatment Theory: The respondent treats individuals with disabilities differently
than othars who do not have disabilities. VWhen the respondent makes this differentiation because of the
Individual's disability and not because of legitimate, non-disciiminatory reasons, unlawful discrimination
exists. In establishing a case of different or unequal treatment:

(i) There must be substantial evidence that the individual was harmed by an action of the respondent
under circumstances that make it appear that the respondent treated the individual differently than .
comparably situated individuvals wha da not have disabilities. Substantial evidence of discrimination exists
If the division’s investigation reveals evidence that a reascnable person would accept as sufficient to
support that an individual's disability was a motivating factor for the respondent's alleged uniawfu! action.
If the respondent fails to rebut this evidence with evidence of a legitimate non-discriminatory reason, the
division will conclude that substantial evidence of unlawful discrimination axists.

(1) Pretext: If the respondent rebuts the evidence with avidence of a legitimate non-discriminatary reason,
but thare is substantial evidence that the respondent’s reason is a pretext for dlscrlmmatlon the division
will conclude there is substantial evidence of unlawful discrimination. :

(11 Mixed Motive: If the respondent presents substantial evidence that a legitimate, non-discriminatory

reason contributed io the respondent’s action, but the division finds the individual's disability was also a
substantial factar in the respondent's action, the division wilf determine thera is substantial ewdence of
discrimination,

(it} The individual with & disabllity at all times has the burden of proving that the mdwrdual s dlsablllty was
the motivating factor for the respondant’s unlawful action.




(3) Adverse impact by a place of public accommouation or by state gavernment on the basis of disabllity:
Substantiat evidence of adverse impact discrimination does not require establishment of intentional

" discrimipation as provided in (2) of this rule. Adverse impact discrimination exists if the division's

investlgation reveals evidence that a reasonable person would accept as sufficient to support the
following elemants; _

(2) The respondent is a respondent as defined by ORS 655A.001(10) and OAR 839-005-0003(12) of
these rules; ' :

(b) The respondent has a standard or policy that is applied equally.

(¢} Tha standard or policy has the effect of screening out or otherwise affecting mémbers of a protected
class at a significantly higher rate than others whao are not members of that protected class; and

(d) The complainant is a member of the pratected class adversely affecteq hy the respondent's standard
or policy and has been harmed by the respondent's application of the standard or palicy.

(4) Harassment by a place of public accommodation or by state government on the basis of disability;

(a) Conduct of a verbal or physical nature on the basis of disability is unlawful whan substantial evidence
of the elements of intentional discrimination, as described in section (2) of this rule, is shown and:

{A} Bueh conduct is sufficiently severe or pervasive to have the purpose or effect of creating an
intimidating, hostile or offensive environment; or

(B) Submission to such conduct is made either explicitly or implicitly a term ar candition of 'rec':eiving
sefvices, accommodations, advantages, facilities or privileges from a place of public accommadation or
services, programs or activities of state government; or .

{C) Submission to or rejection of such conduct is used as the basis for decisions affecting that individual.

(b) The standard far determining whether harassment is sufficiently severe or pervasive to create a
haostile, intimidating or offensive environment is whether a reasonable person in the circumstances af the
individual against whom the harassment is dirscted would so perceive it.

Statutory/Other Authority: ORS 659A.805

Statutes/Other Implemented: ORS 659A.103 & 659A.142

Histary: :

BLI 12-20185, f. & cert. ef. 8-28-15 ,

Renumbered from 838-006-0307 by BLI 15-2013, f & cert. ef 12-30-13
BLI 8-2011, f. 10-13-11, cert. ef. 10-14-11

BLI 8-2010, f, & cert. ef. 2-24-10
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183,405 requires the bureau to review new rules adopted after January 1, 2006, within five years
atter adoption. Please refer to the Five Year Rule Review Policy for information on complcting this
form.

Rule Number: 839-010-0305

Date Rule Became Effective: _12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory committee used during rulemaking? Yes X No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effoct?

yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI 2-2015, f. & cert. ef. 1-28-15

4) Is the rule still needed?
yes

5) What impacts has the rule had on small business?
None known

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking ond Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Tiling/Copies:

File this report in the bureau’s official file for this rule,

Provide a copy of this reper fo:

BOLI100 Effective: (Rev. 8/18)




The bureau’s Rules Coordinator.
Advisory committee members who participated in the original rulemaking process.
The Oregon Secretary of State, 800 NE Summer St., Salem, OR $7310, Atin: Administrative Rules Section.

The Smatl Business Rules Advisery Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304.

BOLI100 Effective: (Rev. 8/18)



Secretary of State

f Certificate and Order for Filing

("\ PERMANENT ADMINISTRATIVE RULES
1 certify thal the attached copies are true, full and carrect copies of the PERMANENT Rule(s) adopted on December 30, 2013 by
the
Bureau of Labor and Industries 339
Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 200 NE Oregon 5t. Sie. 1045 Poriland, OR 97232 971-673-0784
Rules Coordinatar Address Telephone
to become effective upon filing. Rulemaking Notice was published in the November 2013, Qregon Bulletin.

RULE CAPTION
Amending and adopting rules to implement newly enacted whistleblower protection regargding election laws

Not more than 15 words that reasonably identifics the subject matier of the agency’s intended action.

RULEMAKING ACTION
List each rule-number separately {000-000-0000)
Secure approval of new rule numbers {(Adopted or Renumbered rules) with the Administrative Rules Unig prior to filing.
ADOPT: 839-010-0300, 839-010-0305, 839-010-0310

AMEND: 839-010-0000

I "x) REPEAL:
RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS ¢59A.805

Other Auth,;

Stats. Implemented: $.B. 148, 77" Leg., Reg. Session (Or, 2013)

RULE SUMMARY
Amendments clarify the purpose and scope of the rules in correctly stating the provisions of the Oregon Revised Statutes that are
enforced. Newly adopted rules implement newly enacted legislation extending whistleblower protections to disclosures regarding
violations of election laws, .

.. . Authorized Signer Printed name Date

Marcia Ohlemiller o 12-30-13

1

! - .
: )iote: Permancnt rulemakings must be submiticd by the 15th day of the month (o be incleded in the next month's Oregon Bulletin
and onling 4R Compilation updates.

’
- P e



Secretary of State

'/*ﬂ\ NOTICE OF PROPOSED RULEMAKING
A Statement of Need and Fiscal Impact accompanies this form.
Bureau of Labor and Industries 839
Agency and Division Administrative Rules Chapter Number
Marcia Qhlemiller 800 NE Oregon St. Ste., 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION Amending and adopting rules to implement newly enacted whistleblower rolection reparding electl
laws

s

a

Not more than 15 words that reasonably identifies the subjeet matter of the agency’s intended action.
RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT: §39-010-0300, 839-010-0305, 839-010-0310

AMENLD: 839-010-0000 and any other Division 10 rules as necessary,

REPEAL:

RENUMBER:
AMEND & RENUMBER.

Stat. Auth.: ORS 659A.805

Other Auth.;

Stats. Implemented: ORS S.B. 148, 77" Leg., Reg. Session (Or, 2013)

RULE SUMMARY

Proposed Amendments would clarify the purpose and scope of the rulcs in correctly stating the provisions of the Oregon Revised
Statutes that are enforced. Newly adopted rules would implement newly enacted [cgislation extending whistleblower protections to
disclosures regarding violations of election laws.

The agency requests public comment on whether other options shauld be considered for achieving the rule's substantive goals
while reducing the negative economic impact ol the rule on business,

MNovember 28, 2013

Last Day for Publie Comment {Last day to submit written comments to the Rules Coordinator)

Marcia.l.ohlemiller(@state.or.us Muarcia Ohlemiller 10/15/13
Signature Printed name . Date

Note: Natices must be submitted by the 15th day of the month to be published in the next month’s Oregon Bulletin. A Rulemaking
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days
following notice publication or 28 days from the date notice was sent to people on the agency’s interested party mailing list,
whichever is later. In such cases a Hearing Naticc must be published in the Oregon Bufletin at lcast 14 days before the hearing.




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Bureau of Labor and Industries 819

Agency and Division Adnunistrative Rules Chapter Number

Amcnding and adopting rules to implement newly enacted whistlcblower protection regarding election laws

Rule Caption {Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)

In the Matter of:

Amendment and Adoption ol Rules in 839-010 to Implement Whistleblower Protection for Reporting Pussible Violations of
Election Laws

Statutory Authority: ORS 6594 805

Other Aothority:
Stats. Implemented: S.B. 148, 77th Leg., Reg, Session (Or. 2013)
Need for the Rule(s):

Amendments clarify the scope and purpose of the rules in correctly staling the provisions of the ORS enforced by the Bureau of
Labor end Industries, New rules 839-010-0300, 839-010-03035, 839-010-0310 implement newly enacted lepislation.

Documents Relied Upon, and where they are available:
Senate Bill 148, 77" Leg., Reg. Session (Or. 2013), available at htips:/olis.leg.state.or.us/1iz/2013R 1/Measures/list/

Fiscal and Economic Impact:
No fiscal or economie impact is anticipated as a result ol the proposcd amendments. The newly enacted law that the proposed
rules would implement are in current sttutes and fiscai or economic impaci, if any, would result from those laws.

Statemcnt of Cost of Compliance:
1. Impact on statc agencies, units of local government and the public (ORS 183.335(2)b)(E)):
No fiscal or economic impact is anticipated from the proposed rule amendments,

2. Cost of compliance effect on small business (ORS 183.336):

&. Estimate the number ot small businesses end types of business and industries with small businesses subject to the rule:
Oregon discrimination laws apply to all businesses. The Employment Depariment estimates there are 107,103 small
businesses in Oregon.. However, there is no anticipated cost of compliance.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:
No new reporting, recordkeeping, or other adminisirativc costs of compliance are required or anticipated.

c. Equipment, supplies, labor and increased administration required for compliance;
No additional equipmen, supplics, labor, or increased administration are required or anticipated under the proposed rules.

d. How were small businesses involved in the development of this rule?
Small business representatives are represented on BOLI's stakeholder mailing list.

Administrative Rule Advisary Commitiee consuited?: No,

If not, why?:
| The proposed rulc amendments and adoptions would implement statutory protections which BOLI has no discretion not 1o enforce
or to change.

amma

———




p

Marcia.l.ohlemiller{fstate or.us Marcia Ohlemiller

10/15/2013

\Signature Printed name

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310,

Date




Ore Qﬂ\] Certlfcate and Order for Filing Bureau off LabP£a£! trle

SECRETA WW“E

":rDUJ

| certify that the attached copies are trus, full and correct copies of the PERMANENT Ruls(s) adopted on Lipon filing, by the

Burezy of Labor and Industries - 839

Agency and Division Adminlstrallve Rules Chapter Number

Marcia Ohlemillar {971) 673-0784

Rutas Coordinatar Telephomne

800 NE Oragon St., Sta. 1045, Portland, OR 97232

Address 0 [, 20/ ? (Q/ 17’//,_5'

To become eﬂectwe Upon filing, Rulemaking Notice was published in theAOregon Bulletin, ;?

]

RULE CAPTION ™

Amendments to clarify, conform with authorities, correct citations. v:

Nol more than 15 words that reasanably idenlifies the subject malter of the agency's inlended aclion. X

RULEMAKING ACTION

Becure approval of new rule numbars with the Administrative Ruigs Unit prior ta filing.
ADOPT,

AMEND:
839-010-0000, 839-010-0010, 839-010-0020, 839-010-0100, 839-010-0200, 538-010-0205, 839-010-0210, 838-010-0300, §39-010-0305, §39

010-0310
REPEAL:
RENUMBER:

AMEND AND RENUMBER: -

Statutory Authority:
ORS 441,178, 652.3565; 5563.060; 689A.221; 653A.805

Othar Authority:

Statutes Implemented:
ORS 441.172; 441:174, 441.178; 280.262; 652,355, 653.060; 659A.199; 659A.200-.233, OL Ch. 519, Sac.7 2013

RULE SUMMARY

Arnendmaents to clarify, conform with authorities, correct citations.

Marcia Qhlemiller Marcia.L.Ohlemiller@state.or.us
Rules Cogrdinator Name Email Address
PORTLAND SALEM EUGENE
800 NE Oregon St Suile 1045 3855 Wolverine St. NE; E-1 1400 Exzcutive Farkway, Suite 200
Portland, O, 97232-2180 Salem, QR 97305-1268 Eugene, QR 57401-2158
{971} 673-0751 {3073} 378-1292 (541) 685-7623
Fax (971} 673-0762 Fax (503} 373-7636 Fax {541} £86-7980
BEND MEDFORD
Apprenticeship and Training . Apprenticeship and Training
Watksouree Dend Oregon Relay TTY:711 119 N Dakdale Ave.
1645 NE Forbes Rd, Ste 106 Medford, OR 9?_"501—2629
PAD 22435 www.oregon gov,/boli o, (5413 776 €244

TFax (541) 389-A263 AN EQUAL OPPORTUNITY EMPLOYER

F
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted afier January 1, 2006, within five years
after adoption. Plcasc refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: 839-010-0300

Date Rule Became Effective: 12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit; Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory committee used during rulemaking? Yes X No
If yes, attach a list of the members and their email or regular mail addresscs. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1} Has the rule had the intended effect?
yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

no

Amended:

BLI2-2015, f. & cert. ef. 1-28-15

4) Is the rule still needed?

yes
5 What impacts has the rule had on small business?
None known

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Admitistrative Order; List of
Members of Rules Advisory Comunittee, if any, and their email or regular mail addresses.

Required Filing/Copies:

File this report in the bureau’s official file for this rule.

Provide a copy of this report to:

BOLI10G0 Effective: (Rev. 8/18)




The burean’s Rules Coordinator.

Advisory committee members who parlicipated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Atin: Administrative Rules Section,
* The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer 8t. NE,
Salem, OR 97304.

BOLI100 Effcctive: (Rev. 8/18)



Secretary of State
Certificate and Order for Filing

("“ \\ PERMANENT ADMINISTRATIVE RULES
I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on December 30, 2013 by
the
Bureau of Labor and Indusiries 839
Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Orcgon St, Ste. 1045 Portland, OR 97232 971-673-0734
Rules Coordinator Address Telephone
to become effective upon filing. Rulemaking Notice was published in the November 2013, Oregon Bulletin.

RULE CAPTION
Amending and adopting rules tp implement newly enacted whistleblower protection regarding election laws
Not more than 15 words that reasonably identifies the su bject matter of the agency’s intended action.
RULEMAKING ACTION
List each rule number separately (000-000-0000)

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unif prior to filing.
ADOPT: 839-010-0300, 839-010-0305, $39-0:10-0310

AMEND: §39-010-0000

(I‘W REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth.:

Stats. Implemented: $.B. 148, 77" Leg., Reg. Session (Or, 2013)

RULE SUMMARY
Amendments clarify the purpese and scope of the rules in correctly stating the provisions of the Oregon Revised Statutes that are
cnforced. Newly adopted rules implement newly enacted legislation extending whistleblower protections to disclosures regarding
viclations of election laws,

Marcia Ohlemiller < 12-30-13

f..-ﬁ\_Authorized Signer Printed name Date

i

Lote: Permangnt rulemakings must be submitied by the 15th day of the monith to be included in the next month’s Qregon Bulfetin
and online QAR Compilation updates.
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Secretary of State

(/-\ NOTICE OF PROPOSED RULEMAKING

f A Statement of Need and Fiscal Impact accompenies this form.
Bureau of Labor and Industries 839
Agpency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. Sie. 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION Amending and adopting rules to implement newly enscted whistleblowey protection regarding election
laws

. }

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.
RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renembered rules) with the Administrative Rules Unit prior 1o filing
ADOPT: 839-010-0300, 839-010-0305, 839-010-0319

AMENI}: §39-010-0000 and any other Division 10 rules as necessary,

REFPEAL:

RENUMBER:
AMEND & RENUMDER:

Stat. Auth.: ORS 659A.805

Other Auth.;

Stats. Imptemented: ORS 8.3, 148, 77" Leg., Reg. Session (Or. 2013)

RULE SUMMARY

Proposed Amendments would clarify the purpose and scope of the rules in correetly stating the provisions of the Oregon Revised
Statutes that are enforced. Newly adopted rules would implement newly enacted legislation cxtending whistleblower protections to
disclosures regarding violations of election laws.

The agency requests public comment on whether other options should be considered for achieving the rules substantive poals
while reducing the negative economic impact of the rule on business.

November 28, 2013
Last Day for Public Comment (Last day to submit written comtnents to the Rules Coordinator)

Marcia.l.ohlemiller@s(ate.or.us Marcia Ohlemiller 10/15413
Signature Printed name . Date

Note: Notices must be submitted by the 15th day of the month to be published in the next month’s Oregon Rulletin. A Rulemaking
Hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days
following notice publication or 28 days from the date notice was sent to pcople on the agency's interested party mailing list,
whichever is later, In such cases a Hearing Moticc must be published in the Oregon Bulletin at least 14 days before the hearing,




Secretary of State

r/_\ STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Bureau of Labor and Tndusiries g3o

Agency and Division Adminisirative Rules Chapter Number

Amending and adopting rules to implement newly enacted whistlchlower protection regarding election laws

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.)

In the Matter of:

Amendment end Adoption of Rules in 839-010 to Implement Whistleblower Protection for Reporting Possible Violations of
Election Laws

Statutory Authority: ORS 6594 805

Other Authority:
Stats. [mplemented: S.B. 148, 77th Leg., Reg, Session (Or. 2013)
Meed for the Rule(s):

Amendments clarify the scope and purpose of the rules in correctly stating the provisions of the ORS enforced by the Bureau of
Labor and Industries. New rules 839-010-0300, 839-010-0305, 839.010-0310 implement newly enacted legislation.

Documents Relied Upon, and where they are available:
Senate Bill 148, 77" Leg., Reg. Scssion (Or. 2013), available at https://olisleg.state.or.us/liz/2013R [ /Mcasurcs/list

T
&
Fiscal and Economic Impact:

No fiscal or economic impact is anticipated as a result of the proposed amendments. The newly enacted law that the proposcd
rules would implement are in current statutes and fiscal or economic impact, if any, would result from those laws.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public {ORS 183.335(2)(b)(R)):
No fiscal or economic itnpact is anticipated from the proposed rule amendments.

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small businesses and types of business and industries with small businesses subjcct to the rule:
Oregon discrimination [aws apply to all businesses. The Employment Department estimates there are 107,103 smali
buginesses in Oregon.. Howcver, there is no anticipated cost of compliance.

b. Projected reporling, recordkeeping and other administrative activitics required for compliance, including costs of
professional scrvices:
No new reporting, recordkeeping, or other administrative costs of compliance are required or antieipated.

c. Equipinent, supplies, labor snd increased administration required for compliance:
No additional equipment, supplics, labor, or increased administration are required or anticipated under the proposed rules.

d. How were small businesses involved in the development of this rule?
Smail business representatives are represented on BOLI's stakehelder mailing; [ist.

Administrative Rule Advisory Committee consulted?; Na,

. Tf not, why?:

‘| The proposed rule amendments and adoptions would implement statutory protections which BOLT has no diseretion not to enforce
or to chanpe.




Maercia.l.ohlemiller@state. or.us Marcia Ohlemiller

10/15/2013

Printed name

_I/'M \Efénaturc

Administrative Rules Unit, Archives Divisian, Secretary of State, 300 Summer Street NE, Salem, Oregon 97310.

™

Date




Secretary of State
O reng ! Certificate and Order for Filing Bureau o La‘bUEBM% trie
ENT ADM!N|STRAT|VE RULES ARCHIVE DNIXQN

SECRETARY S &, ngr

| certify thél the attached copies are true, full and correct copies ofthe PERMANENT Rule(s} adopted on Ugon filing, by the
Bureau of Labor end Industres 839 _
Agency and Division Adminisiralive Rules Chapter Number

Marcia Ohlemiller ' (B71) 67307084

Rules Coordinator Telephone
800 NE Qregon Bt., Sta. 1045, Porland, OR 97232

Address 0{,1‘ /s 20y :Q/(?///,-r
Mo

Ta become eﬂ‘ectwe Upan filing, Rulemaking Notice was published In thefdCOregon Bulletin,

RULE CAPTION
Amandments to clarify, conform with authorities, correct citations.

Not more than 15 words that reasenably [dentifies the subject matter of the agency's Inlended aciion.

RULEMAKING ACTION
Sacure approval of new rule numbers with the Administrative Rules Unil prior 1o filing.

ADOPT:
AMEND:

8390100000, §39-040-0010, 839-010-0020, 839-010-0100, £39-010-0200, 833-010-0208, 830-010-0210, £39-010-0300, 839.010-0305, B39
-010-0310

REPEAL:

RENUMEER:

AMEND AND RENUMBER: -

Statutory Authorlty:
ORS 441.178; 852.355; 653.080; 859A.221; 659A.805

Qther Authorlty:

Statutes Implemented:
ORS 441.172; 441:174; 441.178; 260.282; 652.355; 653.060; 659A.199; 659A.200-.233; OL Ch. 519, Sec.7 2013

RULE SUMMARY

Amendments to clarify, conform with authorities, correct citations.

Marcia Ohlemiller Marcia, L Ohlemiller@state or.us
Rules Coordinator Name Email Address
PORTLAND SALEM EUGENE
800 NE Orcgon St. Suite 1045 3865 Wealverine St. NE; E-1 1400 Executive Parkway, Snite 200
Portland, OR 972322180 Salem, OR 97305-12468 Bugene, OR 974012158
{971} 6723-0761 {503) 376-3292 {541) 686-7623
Fax (971} 673-0762 Hax (503) 373-7636 Fax (541) 686-7980
BEND MEDEORD
Apprenticeship and Training _ Apprenticeship and Training
Worksource Dend Oregon Relay TTY:711 119 N Qakdale Ave.
1645 NE Forbes Rd, Ske id6 Medford, OIf 9750112629 : @

Bend, UR 27701-4950 www.oregon.gov/boli Fa??;if’f?;g?gggd :

Fa G541y 300.2065 AN EQUAL OPPORTUNITY EMPLOYER
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Bureau of Labor and Industries

FKive Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.
Rule Number: OAR 839-005-0075
Date Rule Became Effective: January 1, 2012
Date Review Due: January 1, 2017
Bureau Division ot Unit: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committee used during mlemaking? Yes X No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
Yes

2} Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI 11-2015, f. & cert. ef. 8-4-15
BLI 14-2013, f. & cert. ef. 12-30-13
BLI13-2012, f, & cert, ef, 2-8-12

4 Is the rule still needed?

Yes
5) What impacts has the rule had on small business?
No known impact,

BOLITQO Effective: (Rev. 8/18)




Aftach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Commilliee, if any, and their email or regular mail addresses,
Required Filing/Copies:
File this report in the burcau’s olficial file [or this rule,
Provide a copy of this report to!
s  The bureau’s Rules Coordinator.
¢  Advisory committee members who participated in the original rulemaking process.
¢ The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Atin: Administrative Rules Seetion.
+  The Small Business Rules Advisory Cominittee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304, '

BOLIT00 Effective: (Rev. 8/18)



RECEIVED

Secretary of State
Certificate and Order for Filing FEB 22 201
PERMANENT ADMIN ISTRATIVE RULES CIVIL RIGHTS DIVISION

PORTLAND QOFFICE
I certify that the attached copies* are true, full and correct copies of the PERMANENT Rule(s) adopled on February 7, 2012 by

the
Date prior to or same as filing dal=

Bureau of Labor and Indusiries ' T o ' ' C B39
Agency end Division : Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Orcgon St. Suite 1045, Portland, OR. 97232 971-673-0784

Rules Coordinator Address . Telephone

to become effective February 8, 2012, Rulemaking Nolice was published in the November 2011 Orcgon Bulletin. *#
Daaie wpon Oling or later Month and Year

RULE CAPTION
Conforms civil rights rules to provisions of HB 2036, IIB 2828 and HB 3482 (2011).

Not more than 15 words that rcasonably identifies the subjcct matter of the agency’s infended action.

RULEMAKING ACTION
List each rule number separately {000-000-0000)
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior 10 filing.

ADOYT: 839-005;0075, £309-005-0130, B39-005-0135, HiebuboSmbat:4 -

AMEND: 835-005-0160, 839-005-0170, 839-009-0325, 839-009-0330, 839-000- 031‘1'0_8'3'9"00'9 0345, 83
0360, 839-009-0362, 839-009-0365

RENUMBER: 839-005-0033 to §39-005-0125

" Stat. Auth.: ORS 659A.805

Other Aunth.: HB 2036, [1I3 2828, HB 3482, Oregon Legislative Asscmbly 2011. ‘E‘__.‘_

Stais. Tmplemented: HB 2036 (cormrects references that relate to employment to refer only to ernploymen Sﬁb;hﬁ? ,étatutes
allows BOLI io enforce law providing proiecied leave to attend a criminal proceeding; clarifies that an:a}r Blay”conmdcr the
credit history of applicants for public safety officer employment), HB 2828 (creates unlawful employment practice if emplover
ceases to provide insurance during period employee is serving as juror), and HB 3482 {adds “harassment" to Crime Victim leave &
discrimination provisions), Oregon Legislative Assembly 2011; ORS 659A.112 - 659A.139; ORS 639A.270C - 659A,290; ORS
659A.303; ORS 659A.855; ORS 659A.885,

RULL SUMMARY

The ncw rales would implement HR 2036, which 1) corrects references in ORS 659A.106 that relate to employment to refer only
to employwent-related disability statutcs (ORS 659A,112-659A.139}; 2) atlows BOLI to enforce law providing protected leave to
attend a criminal proceeding (ORS 659A.194(2); and 3) clarifies lhat an employer may consider the credit history of applicants for
public safety officer employiment and clarifies exceptions to the prohibiticn on the use of eredit history infonation in

" emplaoyment.

The new rules would implement provisions of HB 2828, creating au unlawful employment practice if an employcr who employs
10 or more peoplc ceases to provide health, disability, life or other insurance during a period in which the employee is serving or is
scheduled to serve as juror and the employee notified the emplover of election to have coverage confinue,

The new rules would implement provisions of HB 3482, adding harassment (0 erime victim protections,

! % éf‘" , Brad Avakian February 7, 2012

Autherized Signer Printed name Date

*With this original, file one photocopy ef curtificate, one paper copy of rules listed in Rulemaking Actions, and cleclronic copy of
rules. **The Oregon Bulletin is published the 1st of each month aod updates rules found in the OAR Compilation. For publication
in Bulletin, rule end potice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls
on a weekend or legal holiday, when filings arc accepted until 5:00 pm on the preceding workday. ARC 930-2005




CORRECTED
Secretary of Sfate

NOTICE OF PROPOSED RULEMAKING™.

i A Statement of Need and Fiscal Impact accompanies this form
Bureau of Laber and Industies . 839
Agency and Division Admipistraiive Rules Chapter Munber
Marda Chlemiller . {971} 6730784
Bules Coordinatar Telepbane
Bureau of Labor and Indusiries, 800 NE Oregon St 5te. 1045, Portfand, OR 97232
Address

RULE CAFTION

Confom s civil rights Tules te provisions of HR 2038, HB 2828 and HB 3482 (2011).

Nat more than 35 words thal yeasouablly identifies the subject matier of the agency’s intended actinn.

RULEMAKING ACTION
Serure sporoval of rule mumbers with the Administrative Rubes Unit nrjor 1o filine
ADOPT:
£39-005-0125; A38-005-0130; 836-005-0135; 633-005-0175; B3-009-0364 839-005-0075

AMEND:

B35-005-0033; BAG-DA5-0060; BAB-D05-00585; 830-005-0070; 836-005-0060; A39-005-0085; B29-005-0160; 839-005-0170 and other Divizion 5

rules as necessany; 839-006-G200; 838-006-0202; BAD-005-0205; 839-006-0206; 839-006-0212, B39-00C-0240; £39-006-0242; BAS-DOE-0244;
E30-008-0250; 838-006-0255; 839-005-0265; 839-006-0270; A3G-006- 0275, 338-006-0280, 832-006-078D, 839-005-0298; 838-006-0300; R35

JL06-0305; 833-006-0307; 839-006-0310; 835-006-0320; 835-006-01330; B38-006-0332; 839-006-0335 and other Division 6 rules as

necessary; 835-009-0325, 833-009-0330; 839-009-0335; 839-005-0340; 835-005-0345; AA8-009-0350, 835-000-0355, 839-008-0360, 839 ’ !
-003-0362; 839-0089-0363; 839-008-0355 and other Division B rules as necassary. .

_REPEAL:
ENUNMBER: Secure approval of new mle numbers with the Administrative Rules Linit pror o Rling,

AMEND AND RENUMBER; Secure approval of new rule numbers with the Administrative Rules Unit poor 1o filing.
OAR BA9-005-0033 Lo 838-005-0 120 and Division 5 niles as necessary; Division & rules as necessary, Divislon 8 rulcs as necesaary,

Statuatory Authority:
ORS 555A.805

Other Authority:
HB 2036, HB 2828, HB 3482, Dregon Legisiative Assembly 2011,

Statutes Implemented:

HE 2036 (comects references that relate to employrment to refer only 1o employment-related disability stalites; allows BOLI ko enforce law
providing protecled leave to sttend a cximinal procesding; & clarifies that an employer may consider the credit history of applicants for public
safaty officer employment), HB 2B28 (Creatas bnlawful employment practice if employer ceases lo prowide insurance duting perind employee
is serving as juror), & HA 3482 {adds “harassment” to Crime Victim leave & discrimination provisions), Oregon Legislative Assembly 2011;
ORS 6594142 - GABA 139, ORS 658A 270 - 6584 .290; ORS 659A.303; ORS 658A B55: DRS B584, 885,

RULE SUMMARY

The propesed rules would implement HB 2036, which 1) comects references in OHS 6534 106 that relete to employmeni to refer only to
empioyment-reiated disability slatules (ORS 659A.112-659A.138); 2) aliows BOU to enforce lenw providing protected Icave to atlend a criminal
proceeding (ORS 659A.194(2); and 3) clarfies that an employer may consider the cradit history of applicants for pubdic satety officer
employment

The proposed miles would mplement provisions of HB 2828, crealing an unlawful emplayment practice if an emnployer whao employs 10 or
more pecpls ceases 10 provide health, disahifily, ife or other insurance during 2 periad i which the employee is serving or is scheduled 1o
bree as juror and the employee notified the emplayer of eleclion to have aoverage continue.

The proposed nijes wobld implement provisions of HB 3482, adding "harassment” o crime viclim protections, and allows a siale employes in

it imAl e R KAl np eoand Beslen ke ie mad 3 memBAsbial ranaesarn) ce BoRsm Asem amRlesias b ko nanncareanio Bae sm indiids il
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selected by lhe victimized employee fa be present dudng an interview between the employer and employee,

A public ruwemnkipg hearing mey be s cquesied in writing by 10 or mors peaple, or by an ascociation with 10 or mare merohers, within 21 days following 1be publication of the
Hotice of Proposed Rulemeiong in the Oregon Bulledin or 28 days from he drie Motice was senl to peaple an the agency mailing list, whichever is later, If sufficient hearing
sequests are received, the notice of the dale and time of the nulemaking hearing must be published in the Oregon Bulletin at least 14 days before the heasing.

The Agency 1=quests public comment on ‘whethes other oftions should be considered for achicving the nlc’s subsiantive goals while reducing nogalive cconpmic impact of Lhe
rule an business,

12-30-2011 Closi of Business Marda Ohlemiller Marda. L Chlemilleri@siate.or.us 11=10=F1 1:10p.mn.

Last Day {m/d4yyy) and Time Printed Name Email Address Dale Filed
for nublic comiment
*The Oregon Bullelln is published on the 151 of each month and updates the rule texx fourd i te Oregon A dministrative Rules Compilation. Notice forms mut be submitted

n the Admininrative Rules Unit, Oregon State Archives, 800 Summer Street ME, Salein, Oregon 87310 by 5:00 pm on the §5th day of the preceding month unless this
deafline falls an a Saturday, Sumday or legal boliday wheo Notice fonms are accapled wgtil 500 pm o the preceding waorkday. ARC 823-2003




Secretary of State

NGTICE OF PROPOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanies this form

b
Bureau of Laber and Industries 039
Agency and Division ; Administrative Rules Chapter Number

Marcia Ohlemiller (671} 673-0784

Rules Coordinator Telephone

Bureay of | abor and Industries, BOQ NE Oragon St., Ste. 1045, Porlland, OR 97232
Address

RULE CAPTION

Confarms civil rights rules to provisions of HB 2038, _HB 2828 and HB 3482 {2011}

Not more than 15 words that reasonablly identifics the subject matter of the agency's intended aclion.

RULEMAKING ACTION
Secure aporoval of rule numbers with the Administrative Rules Unit prior ta filing

ADOPT:
839-005-0125; 839-005-0130; 838-005-0135; 838-005-0175; §39-008-0364

AMEND:

833.003-0033; 838-005-0060; 838-005-0065; B39-005-0070; 839-005-0080; 839-005-0085; 838-005-0180; B39-005-0170 and other Division 5
rules as necessary, 839-006-0200; 838-006-0202; 839-006-0205; 838-006-0206; 839-006-0212; §36-006-0240; 835-006-0242; 838-006-0244;
838-006-0250, 836-006-0255; B39-006-0265; §39-006-0270; 839-006-0275; 839-006-0280; 838-008-0280: 839-006-0295; 839-006-0300; 839
-008-0305; 835-005-0307; 839-006-0310; 839-006-0320; 839-006-0330; §38-006-0332; B35-006-0335 and other Division 6 rules as
necessary; 839-009-0325; 839-009-0330; 838-009-0335; 839-009-0340; §39-D09-0345; 839-009-0350; A30-009-0355; 830-009-0360; 839
-008-0362; 839-009-0383, 829-009-0365 and other Division 8 rules as necessary.

REPEAL:

"}IENUMBER: Secure approval of new rule numbers with the Administrative Rulss Unit prior ko filing.

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing.
OAR 829-005-0033 to 839-005-0120 and Division & rules as necessary; Division & rules as necessary, Division 9 nules as necessary.

Statuatory Authority:
ORS 659A.805

Other Authority:
HB 2038, HB 2828, HB 3482, Oregon Legislative Assembly 2011.

Statutes Implamentad:

HB 2036 (corrects references that retats to employment to refer only to employment-related disability statutes; allows BOLI to enforce law
providing protected leave to attend a criminal proceeding; & clanifies that an employer may consider the credit nistory of applicanis for public
safety officer employment), HB 2828 {Creates unlawful employment praciice if employer ceases to provide insurance during pariod employee
is serving as juror), & HB 3482 (adds "harassment" to Crime Victim leave & discrimination provisions), Oregon Legisiative Assambly 2011;
ORS 659A,112 - §59A.139; ORS 659A.270 - 8584, 290; ORS 659A.303; ORS B59A.855: OR'S 859A. 685,

RULE SUMMARY

The proposed rules would implement HB 2036, which 1) corrects references in ORS 6594, 106 that relate to employment to refer only o
employment-related disability statutes (ORS 858A.112-659A.139); 2) allows BOLI to enforce law providing protected leave to attend a criminal
proceeding (ORS 858A.194(2); and 3) clarifies that an employer may consider the credit history of applicants for public safety officar
employment,

The proposed rules would implement provisions of HB 2828, creating an unlawful employment practice if an empleyer who employs 10 or
' norg people ceases to provide health, disability, iife or other insurance during a periad in which the employee is serving or is scheduled to
-erve as juror and the employee notified the employer of election 1o have coverage contintte,

The proposed rules would implement pravisions of HE 3482, adding "harassment" to crime victim protections, and allows a state employee in

A nmebnonifind ar cvamed nacitian e s fal A canfidanbial conamarial mr o e e s el tan bn ke nrrarmnaniad By snoindiidoal
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selected by the victimized employee to be prasant during an interview between the employer and emplovee.

A public rulemaking hearing may be requested in wiiting by 10 or more praple, or by an assaciation with 10 or mare members, within 21 days following (he publication of the
(‘ Natice of Proposed Rulemaking in the Oregon Bulletin or 28 days from (he date Notice was sent to people an the agency mailing list, whichever is laler. If sufficient hearing
cquests are received, the nafice of the date and time of the mulernaking hearing must be published 1n the Oregon Bullefin at least 14 days befure the heuring,
The Agency requests public commenl on whether olher oplions should he considered for achieving the rule’s substantive goals while reducing m:gauve. econoamic impact of the
rule on business.

12-30-2011 Close of Business Marcia Ghlemiiler Marcia.L. Ohlemiller@state or.us 13-10-11 1:10p.m
Last Day [’Wdf}/yyy) and Time Printed Nama Email Address Date Filed

for oublic comment

*#The Oregon Bulletin is published on the st of each month and npdates the rule lext found in the Oregon Administrative Rules Compilation. Notice forms must be submilted
1o the Administrative Rules Unit, Oregon Stale Archives, 300 Summer Siweel NIZ, Salem, Oregon 97310 by 5:00 pm on the 15{h day of the preceding monlh unless this
deadline falls on a Saturday, Sunday or legal holiday when Notice fortus are aceepled unhil 5,00 pm on the preceding workday. ARC 5232003
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Secralary of Siale
Certlficate and Order for Fifing

PERMANENT ADMINISTRATIVE RULES

1 cartify thal the attachad coplas are trus, full end corfact eopias of the PERMANENT Rula{s) edopled on Lipon (iting, by the

Bureau of L abor and industries 830
Aganay and Divialon Adminielrative Hulas Chapiar Numbar
Marcia Ohleillar {971) 872.0784
Rutes Coordinator Telophone
800 ME Oregon 5., Sta. 1045, Porlland, OR 87232
Addrass
To become affeclive Lipon filing. Rulemaking Notice wes published in the Hovamber 2013 Oragon Bullstin.
RULE CAPTION
Amending, adepling 838-005 yules _regard|ng gareer schools, social media, inlerns, substantial evidence, commisslonar complalnls
Mot more than 15 wards {hal reasonably Idenfiflea (he subjec! mailer of The agency's inlended action.
RULEMAKING ACTION

Secwre approval of new rula numbory with 1he Adminislmabtive Rulas Unlt prier to fling.
ADOPT:
838-005-0300, 830-005-0305, 830-005-0310, BAD-005-0316, 838-005-0320, 836-005-0326, 638-005-0400
AMEND:

839-005-0003, 639-0056-0011, 839-005-0030, 839-0056-0000, 838-005-0005, 8§38-005-0070, 638-005-0075, 838-005-0080, 839-006-0086, 528
-005-0164, £30-005-0170, 83€-006-0200, 839-005-0208

REPEAL;
RENUMBER:

AMEND AND RENUMBER:

Siatuiory Authority;
ORS 050A.806

Other Aulhorlty:

Statutes Implsmeniod:
ORS chapter 659A, H.B. 2669, 77th Lag., Rep, Seaglon (Or, 2013}, H.B. 2854, 77lh Lep., Reg. Sassfon (Or, 2013), H.B. 2111, 77th Leg., Reg.
Sasgion (Or, 2013), H.B. 3263, 77th Leg., Reg. Sesslon (Or. 2013), ORS 145.240, ORS 658A.320

RULE SUMMARY

Ameandments to B3B-005-0G03, 838-006-0011, B38-005-0G30 replace the term "eornplainant” with “eggrieved parson” bacause the
Commissioner and Atiorney General may bring complalnie en behalf of aggrieved petsons

Amendments lo 839-005-0003 implsment newly enactad laglslallon extending amployes protactions under ORS 626A.030, 895A.082, -
£95A 100, 805A.112, 8054, 138, A66A.142, BD5A.195, 895A.230, 806A.233, 895A.230, G85A.290, 695A,300, 6956A.203, §954,308, and
6054.315 to intarns.

Amendmenis lo B30-005-0208 make fhe deflnition of aubslanlial evidence in the Housing Diseriminetion section internally conslelent and
consistent wilh Federal laws and negessary elemants for proving diseriminalion.

Adoplions of 83p-005-0300, 639-005-0305, 839-005-G210, 839-005-0315, 39-005-0320, 829-006-0326 address discrimination by Ceresr
Schoofs. These new mules yefarence the siatules prohibiling unlawiul digcrimination by career achools which are enforced by BOLI and clarify
the BOLI's slandards and procedures.

Adoption of B20-005-0400 addresees unlawiul employment practices by an employer related te employes's soclal medta accounta bo bo
consistont with newly enncled legislalion.




Amendments to §39-005-0060, 8398-005-0085, 838-006-0070, 839-005-0075, 839-005-0080 and 839-005-0085 replaca tha Oregon Laws

cliation with ORS G59A.320, (he slatulory citation for fmitatiohs on tha lawfu| uge of credit history in employment.

Smandments to 820-005-0200 change the dalinilien of substaniially imlis conslelent wilk newly enaclad laglsiation,

Amondments to 839-005-0160 make the definltion of Viclim ¢l Harasasmant conslstent wilh definillons of Viclim of Comestic Violence, Viclim of

Sexual Asseult, and Vietim of Bilalking.

Amendimenta to 839-005-0180 and B39-005-017{ implement newly enacted leglsiallon.

Marcla Chlam|llar Marels. L. Ohlemilllerd@slate.or,us
Rules Coordinator Name Emall Address

FILED
12-30-13 3:47 PM
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Sceretary of State
NOTICE OF PROPOSED RULEMAKING
A Stawemen| of Need and Fiscal [mpact accompanics this form,

Burcau of Labor and Industries 839
Agenoy and Division Administrative Rules Cliapter Number
Marcia Chlemifler 200 NE Qregon St. Ste. 1045 Portland, QR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopting 839-005 rutes  regarding career schools, soclal medie, Intorns, substantial evidence, commissioner
complainta

Not movre thau 15 words that reasonably Identifies the subject matter of the agency®s intended ction,
RULEMAKING ACTION

Steure approval of new rule nunibers (Adopted or Renumbered rules) wilh the Administeative Rules Unit prior to filing
ADOPT: 839-005-0300, 839-005-0305, 339-005-0310, 839-005-0315, 839-005-0320, 839-005-0125
339-005-0400
AMEND: 839-005-0003, 839-005-0011, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-0070, $39-005-0075, 839-005-
0030, 839-005-0085, 835-005-0206 and other rules ag necessary in chapler £39-005
REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth.:

Stats. Implemented: ORS chapter 659A, H.B. 2669, 77" Leg,, Reg. Sossion (Or. 2013), H.B. 2654, 77" Leg., Reg. Session (Or.
2013), ORS 345,240, ORS 6594.320

RULE SUMMARY

Proposed amendments to §39-005-0003, 839-005-0011, 839-005-0030 replace the term “complainant” with “aggrieved person”
because the Commissioner and Attomey Genetal may bring complainis on helalf of aggrieved persons

Proposed amendtnents to 839-005-0003 would amend 1o implement newly enacted legislation extending employes protections
under ORS 695A.,030, 695A.082, 695A.109, G95A.112, 695A. 136, 695A.142, 695A.199, 695A.230, 695A.233, 695A.236,
695A.200, 695A 300, 695A.303, 695A.306, and 695A,315 {o interns.

Proposed nmendments to 839-005-0206 would ieke the definition of substantial evidence in the Housing Discrimination seclion
intemally consistent and consistent with Federal laws and necessary elements for proving discrimination.

Proposed adoptions of $39-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-0035-D320, 839-005-0325 would nddress
discrimination by Career Schools. These new rules will reforence the stalutes prohibitiug untawful discrimination by career
schaols which are enforced by BOLI and clarify the BOLI’s standards and procedures. :

Proposed adoption 839-005-040D would address untawful cinployment practices by an emptoyer related to employee's social
mnedia accounts to be consistent with newly snacted leglsintion. :

Proposed aniendments to £39-005-0060, B39-005-0065, 839-005-0070, 839-005-0075, 839-005.0080 snd 839-005-0085 would
reptace the Oregon Laws citation with ORS 659A.320, the statutory cilation for limitations on the lawiul use of credil history in
einploysment.




The agency requests public comment on whether other opfions shoatd be eonsidered for achieving the rule's substantive goals
while reducing the negallve economic impact of Lhe rule on business.

November 28, 2013
Lust Day for Public Comment (Last day to submit written eoinments to the Rules Coordinator)

i ' Marcia Ohlemiller 10/15/2013

Signature Printed name Date

Note: Nolices ningt be submitted by the 15ih day of the month ta b published in the next monih's Oregon Bullatin. A Rulemaking
Heering mey be requested in writing by 10 or more people, or by an association with 10 or more members, within 2t days
following notice publication or 28 deys from the date notice was sent to people on the agency’s interested party malling list,
whichever s later, In such cases a Hearing Nolice must be published in the Oregon Brlletin at least 14 days before the hearing.
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Secretary of State

STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearlng or a Notice of Proposed Rulemaking accompanies this form,

Bureau of Labor and [ndusiries 139

Agency and Division . Administrative Rules Chapter Nurnber

Amending, adopting §39-005 rules  regarding carcer schools, social media, interns, substantial evidsnce, commissioner complainly

Rule Caption (Not more then 15 words thet reasonably identifies the subjcct matter of the sgency's intended action.)

In the Matter of
Amending, adopting 839-005 rvles regarding oareer schools, social media, interns, substantial ovidence, commissioner complalnts

Sletutory Authority: ORS 639A.805
Other Aulhority:

Siats. Impleinented: ORS chapter 6594, H.B. 2669, 77th Leg., Reg, Session (Or, 2013}, H.B, 2654, 77th Leg., Reg. Session (Or.
2013), ORS 345.240, ORS 659A.320

Need for the Rule(s):

The amendments are necessary to meke the refes intemally consistent, ka make the rules consistent with existing legislation, and to
implement newly enncted iegisiation, Currently OARs, 839-005-0003, 839-005-00% § and 839-005-D030 include the term
“camplainant,” not “aggrieved person.” To clarify that the Commigsioner ard Attorney General miay bring compleints on behatf
of nggrieved persons, the term “complainant” would be replaced as necessary with aggrieved person.”

The burenu has long liad statulory authority to enforce laws against discrimination by career schiools, However, h had not edopted
rules implementing the sialutes, Proposed new rules 839-005-0300, 539-005-0305, 839-005-0310, 839-005-0315, §39-005-0320
and 839-005-0325 wlll provide standrrds for evaluating complainis under ORS 345,240,

Nenly enacted legistation limits access to social media of employces by employers, and provides employment righis protections to
imerns. These new lavws are implemented by OAR §39-005-0400 and 839-003-0002.

Documents Relied Upon, and where they are available:
H.B. 2669, 77th Leg., Reg. Session (Or. 2013) hitps:#olis.leg state.or.us/liz/201 3R 1/Measures/ Text/HB2669/Enrolled
H.B. 2634, 77th Leg., Reg. Sesslon (Or. 2013) hips:folis.legstate.orus/Hiz/20 13R |/Measures/ Text/HB2654/Enrolled

Fiscal and Economic Inipact;
No fiscal or economic impact is anticipated as B result of the proposed amendments. The laws that the proposed rules would
implemeni aro in current statutes and fiseal or economic impact, if eny, would result from those laws,

Strtement of Cast of Compliance:
1. Impact on state agencies, unils of local government and the public (ORS 183.335(2)b}E)):
No fiscal or econontic impact is anticipated fram the proposed rule amendinents,

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small busiiesses end types of bustness and indusiries with small businesses subjeet to the rule!
Oregon discrimination laws apply to all businesses. The Employment Depariment estimates that 107,103 small bosinesses
niey be subject to the proposed rule amendmients. However, no economic impact is enticipated.

b, Projecied reporting, recordkeeping and ofher administrative activities required for compliance, ineluding costs of
professional services:
No new reporting, recordkeeping, or ather ediministralive costs of complisnce are required or anticipated.

. Equipment, supplies, tabor and increased administralion required for cainpliance:




Wo additional equipment, supplies, labor, or lncreased adminigmation are required or anticlpated under the proposed niles.

d. How were small businesses Involved In the development of this rele?
Small business represemiatives are represented on BOLTs stnkehokder mailing list,

Administrative Rule Advisory Commiiice consulied?: Mo,

I not, why™:
The proposed rule amendments and adoptions would clarify stamtory requirenients already in place and/or would implement
stnlutory provisions over which BOLI has no discretion.

i Marcia Ohlemiller Qutober 15, 2013

Signature Printed name Date

Adininistrative Rulas Unit, Archives Division, Secretary of State, 800 Summer Stceet NE, Salem, Oregon 97310,

-




Secretary of Stats
Certificate and Order for Filing 8 -4-I1=!5I3'E5?PM
PERMANENT ADMINISTRATIVE RULES ARGHIVES DIVISION
SECRETARY GF STATE

| certity that the altached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upan filing, by the
Bureau of Labor and Industries 39
Agency and Divislen Adminisirative Rules Chaplter Number
Marcia Ohlemilter : {971) 873-0784
Rules Coardinator Telaphone
800 NE Oregon 8i., Ste, 1045, Portland, OR 87232
Address
To become effective Lipon filing, Rufemaking Notice was published in the Qctober 2014 Oregon Bullstin.

RULE CAPTION

Arnendrents to clarify, conferm with authorities. corraet gitations: adoption to implement new statute.

Nat more than 5 wards that reasonably Ideniifies the subject maller of the agency's Inlended aclion.
RULEMAKING ACTION
Secure approval of new rule numbers wilh the Administrative Rules Unif prior 1o fing.
ADQPT:
839-005-0036

AMEND:
8338-005-0000, 832-005-0003, 838-005-0005, £29-005-0010, 839-005-0011, §39-005-0013, 830-005-0014, 839-005-0021, B36-005-0026, 839

-005-0030, 8358-005-0021, 839-005-0080, 839-005-0065, 839-005-0670, 839-005-0075, §39-005-0080, 839-005-0085, 839-005-0130, B39
-005-0135, 835-005-0128, 839-005-0140, 839-005-0160, 839-005-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839
-005-0210, B39-005-0215, 839-005-0220, 839-005-0300, B38-005-0305, §38-005-0310, 839-005-0315, 839-005-0320, 830-D06-0325, 838

-005-0400
REPEAL.:
REMUMEER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 6559A_B05; §51.081

Other Authority:

Statutes Implemented:
ORS 6504.550. ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendmants to rules ta clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant” with
"aggreved person"” in conformance with statute; conform career school rules by editing in new statutory definition for "agent;” clarify that
veteran preference voluary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rute to
implemant ORS 650A.550, discrimination based on amployment status.

Marcia Ohlemiller Marcia.L.Ohlemiller@state.or.us

Rules Coordinator Nama Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
aftcr adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,

Rule Number: 835-005-0315

Date Rule Became Effective: 12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed; October 29, 2018

Advisory commiitee used during rulemaking? Yes X No
If yes, attach a list of the members and their email or regular mail addresscs. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Review the Natice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1} Has the rule had the intended effeet?

yCSs

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

k)| Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI 11-2015, f. & ceit. ef. 8-4-15

4) Is the rule still needed?
yes

5) What impacts has the rule had on small business?
None khown

Attach to this Review: Subject rule’s Motice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Filing/Copies:

File this report in the bureau’s official file for this rule.

Provide a copy of this report to:

BOLI100 Effective: (Rev. 8/18)




The bureau's Rules Coordinator.

Advisory committee members who parlicipated in the original ulemaking process.

The Oregon Secretary of State, 800 NE Summer 5t., Salem, OR. 97310, Attn: Administrative Rules Section.
The Small Business Rules Advisory Commitiee, Steve Mabry, Orepon State Archives, 800 Summer S¢. NE,
Salem, OR 97304,

- 9 » 9

BOLI100 Effective: (Rev. 8/18)



Secrelary of State

NOTICE OF PROPOSED RULEMAKING
A Statement of Need and Flscal Impact accompanies this form.

Buresu of Labor and Industries 839
Agenoy and Dlvislon Administrative Rules Chapter Number
Marcia Ohlemiller 300 NE Oregon St. Ste. 1045 Portiaud, OR 97232 971-673-0734
Rulss Coordinator Address Telephone
RULE CAPTION

Amending, adopting 839-005 rules regarding career schools, social media, interns, substantial evidence, commissioner
complaints

Mot more thun 15 words that reasonably fdentiftes the subject matter of the ageney’s intended actlon.
RULEMAKING ACTION

Secure approval of new rute numbers {Adopted or Renumbered rules) with the Adninistrative Rules Unit prior to filing
ADOPT: 839-005-0300, 839-005-0305, B39-D)5-0314, 839-005-0315, 835-005-0320, 839-005-0325
£35-003-0400
ANEND: 839-005-0003, 839-005-0011, 839-(05-0030, §39-005-0060, §39-005-0063, §39-005-0070, £39-0¢5-0075, §39-005-
0080, 839-005-00835, 839-005-0206 and other rules as necessiry in chapler $39-005
RETEAL:

RENUMRER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth,:

Stats, Implemented: ORS cliapter 659A, H.B. 2669, 77™ Leg., Rep. Session (O, 2013), H.B. 2654, 77" Leg,, Rey. Session (Or.
2013), ORS 345,240, ORS 659A.320

RULE SUMMARY

Proposed amiendments to §39-005-0003, 839-005-001 1, 839-005-0030 replace the tern “complainant” with “aggrieved parson”
becnuse the Commissioner and Attorngy General may bring complaints on hehalf of aggrieved persons

Praposed mpendineits lo 839-005-0003 would amend to mplement newly enncted legislation extending employee protections
under ORS 695A.030, 695A,082, §95A.109, 6954112, §95A.136, §95A.142, 695A.199, 695A.230, 695A.233, §95A.216,
695A.290, 695A.300, 695A.303, 695A.306, and 695A.315 to interns.

Proposed antendinents to $39-005-0206 would miake the definition of substantial evidence in e Housing Discrimination section
intenmally consisient and consistent with Federal laws and necessary elemenis for proving dlserimination.

Proposed adoptions of 839-005-0300, 839-005-0305, £32-005-0310, §39-005-0315, 839-005-0320, 839-005-0325 would address
discriminatlon by Career Schools. These new rules will reference the statutes prohibiting unlnwﬁﬂ discrimination by career
schools which are enforced by BOLI and clarify the BOLI*s standards and procedures.

Proposed adoption 839-005-0400 would address unlawful employment pracuces by an employer relaled [0 employes's social
media accounts ta be consisicnt with newly enasled legisiation.

Preposed amendmients lo $39-005-0069, 839-005-0065, 839-005-0070, $39-005-0075, 839-005-0080 and §39-005-00B5 would
replace the Qregon Laws citation wlth ORS 659A,320, the statutory cilatfon For limitations on the lawful use of credit history in
employment,




The agency requests public comment on whelher other options shonld be considered For achieving the rule’s substantive gonls
while reducing the negative econnmic impact of the rule ot business,

November 28,2013
Last Day for Public Comment (Last dry to submit written comments {o the Rules Coordinator)

i Marcia Ohlemiiler 1041542013

Signature Printed name Dale

Mote: Notices must be sobmitied by the 151h day of the month to be published in the next month'’s Ovegon Bulletin. A Rulemaking
Heatlug may be requesied in writing by 10 or more people, or by an assaciation with 10 or more tembers, within 21 deys
following notice publication or 28 days from the dale nottee was sent ta people on tlie agency's intcrosted parly mailing list,
whichever is later. In such cases a Hearing Molice must e published in the Oregon Butletin ai lenst 14 days befote the hearing,
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Secretary of State
STATEMENT OF NEED AND FISCAL TMPACT
A Notlce of Proposed Rulemaking Hearing or a Motice of Propopsed Rulemaking accompanies this form.

Bureau of Labor and Industries 839

Agency and Division Adminisirative Rules Chapter Number

Amending, adopting 839-005 yules regarding career schools, social media, interns, substantial evidence, commissloner complainis

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency’s Intended action.)

In the Mauer of:
Amending, adopting 839-005 rules regarding career schaols, social inedia, inlers, substantial evidence, commisstoner complalnts

Statutory Authority; ORS G59A.805
Other Awthority:

Siats, Implemented: ORS chapter 659A, H.B, 2669, 7hh Log,, Reg. Session (Or, 2013), H.B. 2654, 77th Leg., Reg. Sesston (Or.
2003), ORS 345.240, ORS 659A.320

Need for the Rule(s):

The amendments are necessary to make the rules internally consistent, ta make the rules consistent with existing legislation, and to
imploment newly enacted legiskation, Currently OARs, §39-005-0003, 339-005-0011 and 839-005-0030 include the term
“‘complainant,” not “aggrieved person.” To clarify that the Commissioner and Aitorney General may bring complaints o1 behalf
of aggrieved persons, the term “complainant” would be replaced as necessary wilh aggrieved person,”

'The buteau bas long had statutory authority to enforce laws against discrimination by career sehools, However, it had not adopted
ruies implementing the siatutes. Proposed new rules 839-005-0300, §39-005-0305, 839-005-0310, 839-005-0315, 839-005-0320
and 839-005-0325 will provide standrrds for evalueting complalints under QRS 345,240,

Newly enacted legislation limits nccess to sacial media of eimployees by employers, and provides employment rights protections to
interns, These new laws arc implemenied by OAR §39-0035-0400 and 839-005-0003.

Documents Relied Upon, and where they are availeble:
HB. 2669, 77th Leg., Reg. Session (Or. 2013) hiips:/olis.Jeg.state or.us/liz/2013R 1/Measures/ Text/HB2669/Enrolled
H.B. 2654, 77th Leg., Reg. Sesslon {Or. 2013} hitips:/folis.leg.state.or.us/Hiz/20 1IR 1 Measures/ Text/ HE26 54/Enml led

Fiscal and Economic Impaci:
No fiscal or economic impact is anticipated as & result of the proposed amendments. The laws that the proposed rules would
Impleinent are in current statutes and fiscal or economic impact, if any, would resulf fron: those laws,

Statement of Cost of Compliance:
1. Impact on state agencies, units of local goyertment and the public (ORS 183.335(2)(b)}E)):
No fiscal or economic inipact is enticipated from the proposesd rule amendments,

2. Cost af compliance sfeck on small business (ORS [$3.336):

a. Estimate the number of small busihesses and types of business and industries with siall businesses subject to the rule:
Oregon diserimination laws apply to all businesses. The Employment Departinent estimates that 107,103 small businesses
mey be subject 1o the proposed rulc amendments. However, no economic impac is antioipated.

b, Prajected reporiing, recordkeeping and other administeative activities required for compliance, jncluding costs of
professionai services:
Ma new reporting, recordkeeping, or oflier ediministeativs costs of compliance are required or anticipated.

¢. Equipment, supplies, labor and increased adminisiration required for compliance:




No additlonal equipment, supplies, labac, or increased administration are required or anticipated under fhe proposed rules.

d. How were sinall businesses involved in the davelopment of tlis rule?
Small business ropresemetives are represented on BOLI's stakeholder mmiling lis!.

Administrative Rule Advisory Committee consulted?: No,

I not, why?:
The proposed rule amendntesits and adoptions would clarify statutory requiremnents already in place and/or would fimplement
statutory provisions aver which BOLT has no discretion,

M Marcia Olitemilter Qctober 15, 2013

Signature Printed name Date

Administrative Rules Unit, Archives Division, Secretery of State, 800 Summer Street NE, Salem, Oregon 973 10.




Secretary of Stale
Certificate and Order for Fillng

PERMANENT ADMINISTRATIVE RULES

1 cariify Ihal the attached capias ara true, full and correct copies of the PERMANENT Rule(s) adopted on Upan [iing, by the

Bureay of Labor and Industries Bap
Agency and Divislon Administrative Rules Chapler Number
ia Ohlsnille _ (871)673-0784
Rules Coordinator Telephone
800 NE Oragon St., Ste. 1046, Porlland, OR 97232
Addrosa
To become effective Uipgn filing. Rulemaking Notice was published in the Navambar 2013 Oregan Bulletin.
RULE GAPTION
Amending, ada B3D-005 rules_rega garaer sch social media, Interns, subatantial evidence, commiasion Iminis
Mot move than 15 words that raasanably idantflen the subjecl maiter of the agency's Intanded astion.
RULEMAKING ACTION

Secure approval of new ruls numberd with the Administrotive Rulas Unit prier 1o filing.
ADOPT:
§30-0D5-0300, 839.006-0305, B39-005-0310, 838-005-0315, 839-005-0320, §38-005-0325, 838-006-0400
AMEND:

B39-005-0003, 836-006-001 1, 838-005-0030, 839-006-D060, 839-005-0065, 830-0056-0070, 830-005-0076, #39-005-0080, 839-005-D0B65, 829
-005-0180, 539-005-0170, 838-006-0200, B28-005-0200

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Biatutory Authorlty:
ORS 659A.805

Other Authority:

Statutes Implemented:

ORS chapter 6684, H.B. 26089, 77ih Leg., Reg. Sesslon (Or. 2013}, H.B. 2664, 77th Leg., Ren. Sassion {Or. 2013), H.B, 2111, 7Hh Log., Reg.

Sesslon (Or. 2013), H.B. 3263, 77th Log., Reg. Sesslon (Or. 2013), ORS 346.240, ORS 858A.320

RULE SUMMARY

Amandments to 839-006-0003, B38-005-0011, 830-006-0030 raplace Ihe lerm "complainant” with "2ggrieved person” because the
Commigsloner and Altorney General may bring complalnlz on behalf of eggrieved parscns

Amendments to 839-005-0003 implement newly enacted legislalion extanding employes protecilons undsr ORS 685A.030, 6954062, -
BY5A. 109, 696A.112, BISA 136, BI6A. 142, BOGA.199, B95A.230, A05A.233, 605A.236, 8BSA,290, 695A.300, B95A.203, 886A.306, and

6964.315 to Interns.,

Amendments to 839.005-0208 make the definition of substantial evidence in the Housing Discrimination eection internally conststsnt and
cansislent wilh Fadaral laws and necossary elements for preving discrimination.

Adoptiona of 838.006-0300, 838-005-0308, 839-005-0310, 838-005-0315, 838-005-0320, £39-006-0325 address discrimlinalion by Cerear
Schools. Thesa new fules refarence the sialtlaes prohibiting untawiul discrimlinatlen by career schoals which are enferced by BOLI and ctarify
the BOL's standards and procedures. '

Adoption af 830-005-0400 addresses unlawful smployment practices by an employer relatad to employee's sacial media accounts to be
canskstent with newly enactoed lagisiailon. .




Amendments to 639-005-0080, 83p-005-0065, §38-005-0070, 838-005-0075, 838-005-0080 and 839-005-0086 raplace the Oregon Lawe
cilation with ORS 652A.320, the statutory citation fer Umitaliens on the lawful use of credit history In employment,

4mendmants to 839-005-0200 change the definilion of substanlially limils consistent with newly enacted laglslation.

Amandments to 838-005-0160 make the definiticn of Victim of Harassmenl conslstent with dafinittons of Viellm of Domeslic Vialence, Viotim of
Sexual Assault, and Victim of Stalking.

Amendments to 838-005-0180 and B39-005-0170 implemsnt newly enacted leglsfation.

FILED
12-30-13 347 PM
Marcia Ohlemiller Marcis.L.Ohlem|lier@siate. or.us ARCHIVES DIMISION |
Rules Gaordinator Name Email Addrass BECRETARY OF STATE




Secretary of State
. . FILED
Coertificate and Crder for Filing 8-4-15551 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF S5TATE

| certify that the attachad copies are true, full and correct coples of the PERMANENT Ruls(s) edopted on Upgn filing, by the

Buraau of Labor and Industries 83%

Apgancy and Divisian Administrative Rules Chapter Number
Marcia Ohlemiller (971) 673-0784

Rules Coordinator Telephane
BOQ NE Oregon St., Ste. 1045, Portland, OR 97232

Address
To become effective Upon filing, Rulemaking Notice was published in the Qctober 2014 Gregon Bulletin,

RULE CAPTION
Amendments to clari nf j i cal ¢ltations; adoption to implement new statute.

Not mere than 15 werds thal reasonably identifias the subject malter of the agency's intended action,

RULEMAKING ACTION
Secwre appraval of new rule numbars with the Administrative Rules Unit prior to filing.
ADOPT;
839-005-0036

AMEND:

832-005-0000, 839-005-0003, 838-005-0005, 839-005-0010, 829-005-0011, 839-005-0013, B39-005-0014, 839-005-0021, 839-005-00286, 83¢

-005-0030, B839-005-0031, 839-D05-0060, 839-005-0065, 8§39-006-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839
-006-0136, B39-005-0138, 838-005-0140, 83p-005-0160, 839-006-0170, 839-005-0195, 839-005-0200, 839-005-0205, 839-005-0206, 839
=005-0210, 839-005-0215, 838-005-0220, 838-0056-0300, 838-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, #39-005-0325, 839
-005-0400

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 6504, 805; 651.061

Other Authorlty:

Statutes Implemented:
ORS 659A.550; ORS 345.240; ORS 345.010; ORS 859.850

RULE SUMMARY

Amendments fo rules to clarify, conferm with authorities, correct citationas. The purposes of the amendments are to replace "complainant” with

"aggrieved person” in conformance with statuie; conform career school rules by editing in new statutory definition fer “agant." clarify that
veleran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule o
implement ORS 859A.550, discrimination based on employment status.

Marcia Ohlemilker Marcia.L.Ohlemiller@state.or.ug
Rules Coordinater Name Emall Address
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Bwreau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: 839-005-0400

Date Rule Became Effective: 12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? Yes X No

I yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.

Use available inforation to answer the following four questions. Review the Notice of Proposed

Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amcndments to the rule.

[) Has the rule had the intended effect?

yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rulc to be
repealed or amended?

no

Amended:

BLI 18-2015, f. 12-22-15, cert. ef. 1-1-16
BLI 11-2015, f. & cert. ef. 8-4-15

4) Is the rule still needed?
yes

5) What impacts has the rule had on sinall business?

None known

Auach 1o this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisery Committee, if any, and their email or regular mail addresses.

BOLI100 Effective: (Rev. 8/18)




Required Filing/Copies:
File this report in the bureau's official file for this rule.
Provide a copy of this report to:
»  The bureau’s Rules Coordinator.
»  Advisory committee members who participated in the original rulemaking process.
»  The Oregon Secretary of State, 800 NE Summer 8t., Salom, OR 97310, Atin: Administrative Rules Section.
+  The Small Business Rules Advisory Committce, Stove Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLI100 Effective; (Rev, 8/18)



Secrelary of State

NOTICE OF PROPOSED RULEMAKING
A Statement of Neod and Fiscal Impact accompanies this form.

Bureau of Labor and Industries 839
Agency and Dlvislon Administrative Rules Chapter Number
Marcia Chlemillar 800 NE Oregon St. Sie. 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTICN

Amuonding, adopting 839-005 rules  regarding career schools, social medin, [nterns, substantial evidence, commissioner
complaints

Not more than 15 words that reasonahbly Elettifies the subfeet matter of the agency’s intended action,
RULEMAKING ACTION

Secure approval of new rule numbers {Adopted or Renembered rules) with the Administrative Rules Unit prior to filing
ADOPT: 839-005-0300, 813-005-0305, 435-005-0310, 839-005-0315, 83%-005-0320, §39-005-0325
839-005-3400
AMEND: 833-005-0003, 839-005-0011, 839-005-0030, §35-005-0040, §39-005-0045, 819-005-0070, 8 39-005-0075, §39-005-
0080, $39-005-0085, $39-005-0206 and other rules as necessary in chapter 839-005
REFEAL;

RENUMBER:
AMEND & RENUMBER:

Seat, Auth.: ORS 659A.805

Other Auth.:

Stats. Implemented: ORS chapter 659A, H.B. 2669, 77™ Leg., Reg. Session (Or. 2013), H.D. 2654, 77" Leg., Reg. Session (Or.
2013), ORS 345.240, ORS 659A.320

RULE SUMMARY

Proposed amendments ta 839-003-0003, 38319-005-001 £, 839-003-0030 replace the term “complainant” with “aggrieved person”
because e Commissioner and Atlorney General tmay bring complints on belialf of aggrieved persons

Praposed amendments to 839-005-0003 would amend to implement newly enacted legislation extcnding employee proteetions
under ORS 695A,030, 695A 082, 695A,109, §95A.112, 695A.136, 695A.142, 695A,199, 695A,230, 695A.233, 695A.236,
695A.290, 685A.300, 695A.303, 695A.306, and 695A.315 to interns.

Proposed amendments lo §39-005-0206 would make the definition of substantial evidence in the Honsing Discrimination scclion
interally eonsistent and consistent with Federal laws and necessary elements for proyving disceimination.

Pruposed adoptions of §39-005-0300, 839-005-0305, $39-005-0310, $39-005-03135, 839-005-0320, 839-005-0325 would address
discrimination by Cateer Schaols. These new rutes will reference the statotes prahibiting unlawful diserimination hy career
schools which are enforced by BOLT and clarify the BOLI’s standawds and proceduces,

Proposed adoption B39-005-0400 would address unlawiul employment practlees by an emiployer relaled to employes’s social
medir accounts to be consistent with newly enacled legisletion.

Proposed amendments io 839-005-0060, 839-005-0065, 839-005-0070, 339-005-0075, §39-005-0080 and 839-005-0085 would
replace the Oregon Laws citation with ORS 65%A,320, the sfalutery citation for limitations on the lawful use of credit history in
employtnent.




The agency requcsts public comment on whether other options should bs considered for achieving the rvle’s substantive goals
while reducing the nepative ecanomic impact of the rale on business,

MNovewmnber 28, 2013
Last Day for Public Contment {Last day to subntit written comments to the Rules Coordinator)

)4( ' Marcia Ohlemiller L0/15/2013

Signature Printed name Date

Nate: Motices nwist be submitled by the 15th day of the month to bz published fn the hext month's Oregon Bulletin. A Rulomaking
Hearing mey be requested in writing by 10 or more people, or by an association with 19 or more meimbers, wilhin 21 days
following notlce publication or 28 days from the date notice was sext to people on the agency's interested party mailing list,
whichever is later. In such casas a Hearing Notice must be published in the Oregon Bulleilir at least [4 days before the hearing,




Sectetary of Stare
STATEMENT OF NEED AND FISCAL IMPACT
A Nollee of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking sccompanies this form.

Bureau of L.abor and [ndustries B39

Agency and Division Administrative Rules Chapter Number

Amending, adopting 839-005 rules regarding career schiools, social mtedi, interns, subslantial evidence, commissioner complaints

Rule Caption (Nof more than 15 words thal reasonably identifies the subject matier of the agency's intended action.)

In the Matter of*
Amending, adopling §39-005 rulea regarding career schools, social media, inferns, substantial ovidence, commissioner complalnts

Stalutory Authority: ORS 659A 805
Other Authority;

Stats. Impleinenited: ORS chapter 659A, H.B. 2669, 77th Leg., Reg. Session (Or, 2013), B, 2654, T7th Leg., Reg, Session (Or.
2013), ORS 345,240, ORS 659A.320

Need for the Rule(s);

The amendments are necessary lo make the cules internally consisient, fo inake the rules consisient with existing legislation, and fo
implement newly enacled legislation, Currently OARs, §39-005-0003, 839-005-00( [ and 8§39-005-0030 include (he term
“complainant,” not “aggrieved person.” To clarify that the Commissioner and Attorney General muy bring comptaints o1 behalf
of nggrieved persons, the term “complaimant” weuld be reptoced as necessary with agarieved person.”

The bureauw hgs long had stalutory euthority 1o enforce laws against discrimination by caresr schools, However, it hed not adopted
nies implementing the statutes, Proposed new rules 832-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320
and 83%-005-0325 will provide standards for cvaluating complaints under ORS 345.240.

Newly enacted legislation limits access to social media of employees by employers, and providss omployment rights profections to
interns. These new faws are implemenied by OAR 839-005-0400 and 839-005-0003.

Documents Relied Upon, and where they are available;
H.B. 2669, 77th Leg., Reg, Scssion (Or. 2013} hitps:/folis.leg.state.or.us/liz/20 1 IR 1/Mensures/ Text/HB2669/Enrolled
H.B. 2654, 77th Leg., Reg. Session (Or. 2013} hups:/olls.leg.state.or.us/liz/20 [3R 1 /Measures/ Text/HB 2654/Enrolled

Piscal and Economic Impaet;
No fiscal or economic imipacl is anticipated as a result of the proposed amiendments, The laws that the proposed riles would
implement are in current statutes and fiscal or economic impact, if any, would result from those laws.

Statemenl of Cost of Compliance:
1. [mpact on siate agencies, wnits of local government and the publie {ORS 183.335(2)(b)(E)):
No fiscal or economic impact is anticipated from the proposed rule amendments.

2. Cost of eompliance eflect on small business (ORS 183.326).

a. Bstimate the number of amall busingsses and types of business and Industrles with small businesses subject to the rule:
Oregon dizcrimination laws agply to all businesses, The Brployment Departinent estimatos that 107,163 small businesses
miy be subject to the proposed rule amendments. However, 110 econotnic impact is antivipated,

b, Projected reporling, recordkeeping and other administrative activities required for complishee, including costs of
professionat services!
No new reporting, recordkeeping, or other adiminisirative costs ofconpliance ave required or enticipated.

. Equipment, supplics, Inbor and increased administtation required for compliance:




No additlenal equipinent, supplies, labor, or increased administration are required or anticipated under the proposed rules.

d, How were sinall businesses involved In the development of this rule?
Small business representatives are represented on BOLI's stakeholder miniling list.

Administrative Rule Advisory Committes consnlied?: No.

1F not, whyT:
The proposed rule amendments and adoptions woukl clarify statutory requirensents already in place and/or would implement
siatutory provlsions over which BOLT has no discretion.

! i ! Marcia Ohlemiller October 15,2013

Signature Printed name Date

Admninistrative Rules Unit, Archives Division, Secretary of State, 800 Suminer Street NE, Salem, Oregon 97310,




Secrelary of Slate
Certlficata and Order for Filing

PERMANENT ADMINISTRATIVE RULES

i cartify Ihal the attached copies are lue, full and carrecl copies of the PERMANENT Ruls(s} adopied on Upon Glng, by the

Bureau of Labor and Induslrles ax
Agency end Division Administralive Rules Chapter Humber
Marcia Ohlemilter ' {971) 673-0784
Rules Coordinalor Taleghone
800 NE Oragon St., Ste. 1046, Portland, OR 97232
Addresa
To become effective Upan flling, Rulsmakling Nollce was published in the Navembar 2013 Oregon Bulletin,
RULE CAPTION

Amending, adopting 838-005 rules regarding garaer schools, social medla, interns, sub al avidance, commissioner complaints
Met moro than §5 words that reasonably ldsnliles The subjecl maller of the agency's Inlended action.

RULEMAKING ACTION
Secure approval of now nile numbers with 1he Adminisiralive Rulas Unlt prier to filing.

ADOPT:
839-005-0300, §39.004.0305, 830-005-0310, 838-005-0315, 8309-005-0320, 838-006-0325, 838-006-0400

AMEND:

§30-005-0003, 838-005-0011, 528-005-0030, 838-005-0080, 838-005-0065, 839-006-0070, 830-005-0075, 832-0D5-0080, BI0-C06-0085, 838
-D05-0160, 839-005-0170, 839-006-0200, 639-006-0206

REPEAL;

RENUMBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 659A.805

Other Authority:

Siatutos Implemented:

ORS chapler 858A, H.B. 2689, T7th Leg., Reg. Session (Or, 2013}, H.B. 2064, 77th Lep., Reg. Ssssion {Or. 2013), H.8. 2111, 77th Leg., Reg.

Session (Or, 2013), H.B. 3263, 77Ih Lag., Reg. Sesslon (Dr. 2013), ORS 345.240, ORS 658A,320

RULE SUMMARY

Amendments to 838-005-0003, 838-005-0011, 839-006-0030 raplace Ihe tarm "complainant” with "aggrisved peraon” because lhe
Commlasioner and Altorney General may bring complalnle on behalf of apgrleved persons

Amendments lo 839-005.0003 implement newly enacted lagiatation extending smployee protesiions under ORS 696A.030, 85A.002, -
@95A. 109, 695A.712, B85A.136, 695A,142, BO5A.199, GBAA,20, 685A.223, G05A. 236, 054,290, 695A. 300, 095A,303, 685A.308, and

695A.316 to interpa,

Ameandments lo 8.38-005-0206 make tho definition of substanfial svidenca In lhe Housing Dizcrimination section infernally consletent and
sonsislant wilh Foderal laws and necessary elements for proving discrimination.

Adopfions of 839-006-0300, 838-005-0306, 838-005-0310, 83%-005-0315, 628-005-0320, 879-005-0325 addresa diacriminalion by Career
Schools. These rew rules referenca the slalutes prohlbliing unlawlul discriminetion by carser achoola which are enforead by BOLI and clarlly
fha BOL{'s standards and procedurea.

Adoptian of 839-005-0400 addressas unlawiul amployment praclices by an employar related s employee's saclal medie accounts fo be
congislanl with nawly enacted laglslalion, .




Amendments to B39-005-0060, 836-005-0085, 838-006-0070, 835-005-0075, H39-D06-0060 and 839-005-0085 raplaca the Oragon Lewa
citation with ORS 652A.320, the stalutory citation for limitalions on The lawful use of aredit histary in smployment.

Amendmenls to 838-005-0200 change the definllion of subatantially limlts censlstent wilk newly enacted (sgislation,

Amandmenls to 39-005-0160 maks the definition of Victim of Harasament consistent wilh delfnitlons of Viclm of Domestic Violence, Viclim of
Sexual Assaull, and Wicim of Btalking.

Amendmants to B38-005-0160 and 838-005-0170 implement newly enacted legistalion,

FILED
12-30-12 3:47 PM
Marcia Oblemiller Marcia.L.Ohlemllar@slats.or.us ARCHIVES DIVISION
Rutas Coordinatar Nams Emall Addrass SECRETARY OF STATE




. Secretary of State FILED
NOTICE OF PROPOSED RULEMAKING* 9-15-14 6:38 PM
A Statement of Need and Fiscal Impact accompanies this form ARCHIVES DIVISION
SECRETARY OF STATE
Bureau of Labor and Indugtres 239
Agancy and Division Administrative Rules Chapter Number
Margia Ohlemiller {971} 573.0784
Rules Coordinator Telephone
Bureau of | abor and Industries, 800 NE Oregon $t, Ste. 1045 Portland, OR 97232
Address
RULE CAPTION

Amendments to c_lariﬁg, conform with authgrities, correct citationg: adoption to implement new gtatute.

Not more than 15 words that reasonably identiffes the subject matier of the agency's intended action.

RULEMAKING AGTION
Secure approval of rule numbers with the Administrative Rules Unit prior to filing

ADOPT:
839-005-xxxx regarding discrimination based on employment stalus under CRS 6594.550.

AMEND:

830-003-0005, DO10, 0024, 0025, 0031, 0040, 0045, 0050, 0055, 0DEO, 0085, OUTO, DORO, 0085, 0080, 00Ss, 0100, 0200, 0215, 0220, 0225,
0235 and such other Division 3 rules as may be necessery.

832-004-00C1, 0004, 0011, 0018, 0021 and such other Division 4 rules as may be necessary.

839-005.0000, 0003, D0G5, 0026, 0031, D075, Q195, 0200, 0205, 0206, 0210, 0A0S, AD0 er}:l syuch otDer Division 5 rules as may be
necessary.

839-006-8435, 1030 and such cother Division B rules as may be necessary.

828-009-0210, 0230, 0240, 0250, 0280, 0270, 0330, G340, 0370, 0380, 0390 and such other Division 9 Rules as may be necessary.
B39-010-0100 and such other Division 10 rules as may be necassary.

3 (.«4/Q
REPEAL.: h

RENUMEBER: Secure approval of new rule numbers with he Adminisirative Rules Unit prior to filing. M(‘}S;\Q/

AMEND AND RENUMBER;: Secure approval of naw rule numbers with the Administrative Rules Unit prior to fling,

Statutory Authority:
ORS 859A.805, 659A.003, 651.061, 654.062

Other Authority:

Statutes Implemented;
ORS chapter 6594, 192.440(3), 192 .501(8), 654,062, 345.240, 345,010, 659.850, 408,230, 408.235, 553.060, 552.355

RULE SUMMARY

Amendments to rules to clarify, conform with autherities, correct citations. The purposes of the amendments are to clarify procedure for
housing discrimination seillements; replece “"complainant” with "aggrieved person” in conformance with stalute, replace "OSEA" with the
statutory cite for Ihe Qregon Safe Employment Act; conform career school rules by editing in new statutory definition for "agent;” clarify that
veteran preference voluntary hiring by private employer does not preclude discrimination cornplaint regarding hiring; clarifying when an /njured
warker's former position still exists; clarificatiens under OFLA about sick child leave, bereavement leave, definition of marriage, spouse,
definition of child, employse disciplina for failure to give notice of OF LA leava, editing "calendar” references, clarifying OFLA provisions
regarding employer payment of bensfits, clarifying relationship between workers' compensation and OFLA with respect to employer
relationship 1o employee, and other clarifisations and edits based on current faw. Adoption of rule to implement ORS 659A.550, discrimination
based on employment status. '

A public rulemaking hetiring may be requested in writing by 10 or more peuple, or by an associalion with 10 or mmore members, within 21 days following the
publication of the Notice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the date Notice was senl to people on the agency mailing list,
whichever is later. If sulficient hearing requests are received, the notice of the date and time of the rulemaking hearing must be published in the Oragen
Bulletin ai least 14 days before the hearing.




The Azenty reauesty public comment pn whether other ontions should be cansidered for achieving the rale’s substantive goals while reducing nceative

12-03-2014 5:00 p.m. Marcia Qhlemilter Marcia.L Ohlemiller@state.or.us
Last Day (m/diyyyy) and Time Rules Coordinator Name Email Address

for public comment

*The Oregon Bullstin is published on the 151 0 gach monlh and updetes tha rule kel faund in the Oragon Adminlatrative Rules Complletian,




i . Secretary of State FILED
STATEMENT OF NEED AND FISCAL IMPACT 8-15-14 B:36 PM
A Notiee of Pronpsed Rulemaking accombpanies this form ARCHIVES DIVISION
SECRETARY OF STATE
Bureau of Labor and Industries B39
Agency and Division Administrative Rules Chapter Number
Amendments fo clarify, conform with authorities, correct citations: adoption to implement new statute.

Rule Caplion (Not more than 15 words thal reasonably identlfies the subject matter of the agency's intended acfion.)
I the Matter of:

Amendmants to QAR 839 Divisions 3, 4, 5, 6, 9 and 10 and Adoption of 839-005-xxx to implement ORS 659A.550.

Statutory Authority:
ORS 650A.805, 650A.093, 651.061, 654.062

Other Authority:

Statutes Implemented:
ORS chapter 659A, 192.440(3), 192.501{8), 854.082, 345.240, 345,010, 659.840, 408.230, 408.235, 653,060, 552,355

MNeed for the Ruie(s):

Amendments to rules to clarify, conform with authorities, correct citalions. The purposes of the amendments are to clarify procedure for
housing d'scrimination ssttlements; replace “complainant” with "aggrieved person" in conformance with statute, replace "OSEA" with the
statutory cite for the Oregon Safe Employment Act; confortn ¢areer school rules by editing in new statutory definition for "agent;” clarify that
veteran preference voluntary hiring by private employer does not preclude discrimination complaint reganiing hiring; clarifying when an injured
worker's former position sfill exists; clarifications under OF LA about sick child leave, bereavement leave, definition of mamiage, spouse,
definition of child, employee discipline for failure to give notice of OFLA leave, editing “"calendar” references, clarifying OFLA provisions
regarding employer payment of benefits, clarilying relationship between workers' compensation and OF LA with respact to employer
relationship lo employee, and other clarifications and edits based on current Jaw. Adoption of ruls to implement ORS 659A.550, discrimination
based on employment status.

Documents Relled Upon, and where they are avallable:
None

Fiscal and Economic Impact:
Nene anticipated,

Statement of Cost of Compliance:
1. Impaci on atate agencies, units of local government and the public {ORS 183.335(2)(b)(E}):

None anticipated,

2. Cost of compliance effect on small busineas (ORS 183.336):
a, Estimate the number of amall business and types of businesses and industries with small businesses subjoct to the ruje:
All businesses in Oregon with one or more employees are subject to many of the rules; however the amendments are within current statutes

and da not add requirements nol already in statute.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of
professional services:
None anticipated,

c. Equipment, supplies, labor and increased administration required for compllance:
None anticipated.

How were small businesses involved in the development of this rule?
Small businesses are well repreaented on our rules notice list. We also plan te Invite them specifically to comment on the ru'e amendments.

Administrative Rule Advisory Committee consulted?:Yes
If hot, why?:
We will convens a rulas advisory committee for purposes of asking for their input onthese rule amendments.




Sacretary of Stata
Cedificate and Crder for Filing 6-4-|:;L5'ESEPM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
SECRETARY QF STATE

| cartify thet the attachad copies are true, full and correct copies of the PERMANENT Rule{s} adoptad on U'pon filing, by the
Bureau of Labor and [ndustries 839

Agency and Division Administrative Rules Chapter Number
Marcia Chlemiller (871} 673-0784

Rules Cogrdinalor Telephone
400 NE Oregon Sl Ste. 1045, Porland, OR 97232

Address
To bacome effective Upon fling, Rulemaking Notice was published in the Qgtober 2014 Oregan Bulletin,

RULE CAPTION
Amendmants to clarify, conform with authorities, correct citations; adoption to implement new statute.

Not more than 15 words Ihat reasonably Idenilfies the sublec! matter of the agency's intended action.

RULEMAKING ACTION
Secure approval af new rule numbers wilh the Adminigtralive Rules Unil prior ta fiting.

ADCPT:
839-005-0036

AMEND:

839-005-0000, 839-005-0003, £39-005-0005, 839-005-0010, 839-005-0011, 838-005-0013, 839-005-0014, 839-005-0021, 833-005-0026, 839

-005-0030, 836-005-0031, 839-005-0080, 838-005-0085, 839-005-0070, B39-005-0075, 838-005-0080, 839-005-0085, 839-005-0130, B39
-005-0135, 835-005-0138, 839-005-0140, 839-005-0180, 839-005-0170, 938-005-0185, 839-005-0200, 839-005-0205, 830-005-0206, B39
-005-0210, 838-005-0215, 839-005-0220, 839-006-0300, 839-005-0305, 939-005-0310, 839-005-0315, 839-005-0320, 838-005-0325, B39
-005-0400

REPEAL:

RENUMBER:

ANEND AND RENUMBER:

Statutory Authority:
ORS 6594.805; 851.081

Other Autharity:

Statutes Implemented:
ORS 659A.550; ORS 345.240; ORS 345.010; QRS 659.850

RULE SUMMARY

Amendments to rules to clarify, conform with authorities, correct citalions. The purposes of the amendments are to replace "complainant” with

"aggrieved person” in conformance with statute; conform carear school rules by editing in new statutory definition far "egent;” clarify that
veteran preference voluntary hiring by private employer does not preclude discriminatian complaint regarding hiring. Adoption of rule to
implement ORS 659A.550, discrimination based on employment stalus.

_Marcia Ohlemiller Marcia.L Chlemiller@state. or.us
Rules Coordinator Name Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183,405 requires the burcau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.
Rule Number: QAR 839-003-0031
Date Rule Became Effective: August 2012
Datc Review Due: August 2017
Bureau Division or Unit; Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committce used during rulemaking? Yes X No

If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members,
Use available information to answer the following four questions, Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI 9-2015, {. & cert, ef, 6-29-15
BLI 13-2013, f. & cert. ef. 12-30-13
4) Is the rule still needed?

Yes

5) What impacts has the rule had on small business?
No known impaot.

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Comumittee, if any, and their email or regular mail addresses.

Required Filing/Copies:

File this report in the bureau’s official file for this rule.

Provide a copy of this report to:

BOLI100 Effective: (Rev. 8/18)




‘The bureau’s Rules Coordinator,

Advisory commitiee members who participated in the original rulemaking process.

The Oregon Scerctary of State, 800 NE Surmmer 1., Salem, OR 97310, Altn: Adminisirative Rules Section,
The Small Business Rulcs Advisory Cominittee, Steve Mabry, Orepgon Slate Archives, 800 Suvmmer St. NE,

Salem, OR 97304.

BOLII00 Effective: (Rev. 8/18)



Secretary of State

NOTICE OF PROPOSED RULEMAKING™*

‘ o A Statement of Need and Fiscal Impact accompanies this form
Buresu of Labor and Industries 83
Apenecy and Divistan Administrative Rnies Chapter Number
Mareia Ohlemiller : {9713 673-0784
Rules Caordinator Telephone
Bureau of Labor and Industries, 800 NE Oreqon St.. Ste. 1045, Portland, OR 97232
Address
RULE CAPTION :

Proposed rules clarifying that complaints under ORS 654.062 need not be nolarized wriken complaints.

Not more than 15 words that reasonablly idenlifies the subject makler of Lhe apency's intendel action.

RULEMAKING ACTION
Secure approval of rule numbers with the Adminiseative Rules Unit oror to filine
ADOPT:” . -
A39-003-0031

AMEND:
838-003-0005, 839-003-0025, §39-003-0200

REPEAL:
RENUMBER: Sacure approval of new rule numbers with the Admlmstratwe Rules Unit prior to filing.

AMEND AND RENUMBER: Sacilre approval of new rule numbers with the Admlnrstratl\re Rules Unit prior to filing.

(‘\uatory Authority:

w3 BBYA.BOS

Cther Authority:
659A.820

Statufes Implemented:
CORS 654,062 & 6584

RULE SUMMARY

Curment rules require that complaints fitgd Tmder tha Oragon Safae Employment Act (OSEA) contain & notarized signature of the complainant.
BOLI investigates retallation complaints filad under OSEA statutas pursuant to a contract with Oragon OSHA. The federal Ocoupational
Safety and Health Administration (OSHA] and Oragon OSHA hava axpressed copcern that requiremeant of a notarized complaint is a barrier to
timely investigations of matters involving Lhreats to wurkplaﬂe safety, end have msked that BOL} darify that complaints filed under ORS
654.062 do not require notarization.

The proposed rules are required in order for the complaint requirements to be consistent with OSEA statutes,

A puhlic rulemaking hearing may be requested in writing by 10 or more peaple, or by an association with 10 or more members, within 21 days following the publication of the
Notice-of Proposed Rulemaking in tie Oregon Bulletin or 28 duys fram the date Notiee was sent te people on the agency mailing list, whichever 13 later. If sufficicnt hearing
requests are received, the notice of Lhe dalc and 1ime of ihe rulemaking hearing must be published in the. Cregon Bulletin at Jeast 14 days before the hearing.

The Agency requesls public comment on wheller olher opliouts should be considercd for achicving the rule®s substantive goals while reducing negative economic impact of the
rube an business.

- 49-06-2012 Close of Busingss Marcia Ohlemiller Marcia L. Ohlemilier@state.or.us €-14-12 8:30a.m.
i Way (m/dAyyy) and Time Printed Name Email Address Date Filed .

for public comment

*The Oregan Bulelin is putdished on the b5t of each mnonth and updaies Lhe Tute texd found in the Oregon Administralive Rules Compilation Notice farms must be submited
Lo the Administrative Rules [nit, Oregon Slate. Archives, 800 Snmmer Street NE, Salem, Oregon 97310 by 5:00 pm on the 15th day of the mreceding, month unless this
dead)ine Ealls on a Satwday, Sanday or legal holiday when Notice forms are accepted untul 5:00 pm on the preceding workday. ARC 923-2003




Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

m . A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.
Bureau of Labar and Industries 839
Agency and Division Administrative Rules Chapier Number
P rules darjfying th laints under ORE 654.062 need not be notarized writlen complaints.

Rule Caption (Nol more than 15 words that reasonahbly identifies the subject matter of the agency's intended action.)
In the Matter of:
New and amended rule language to canform complaint procedures with the Qregon Safe Employment Act.

LY

Statuatory Authority:
ORS £55A.805

Other Autharity: .
660A.820 -

Siats. Implamented:
ORS 654.062 & 659A

Need for the Rule{s):

The temporary rules will revise niles stating that complaints filed under OSEA are required to contain the notarizad signature of the
complainant. The temporary rules will remove language indicating that complaints filed under QSEA must ba filad with a notarized signature
from the complainant. This distinction is necassary to permit complainanis to file a complaint under OSEA within the 80 days required by
staiute without obtaining a notarized’signature. .

Do(‘ \ls Relied Upon, and where they are available:
ORS 654,062, available in ORS publications.

Fiscal and Economic Impact:

No fiscal or economic impact is anficipated as a resuit of the proposed rules and amendments. The laws that the proposed rules would
implement are in current sfatutes and fiscal ar economic impact, if any, would resull from those laws.

Stalamenl of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)}{E)):

State agencies and unite of local government will be subject 1o rules implementing ORS 654.062 and chapter 659A. Fiscal or economic impact
would result from those laws, and not the proposed rulemaking, A pasitive impact is anticipated for the public, expanding proteclions for
employees wha file complaints of retaliation based on health or safely complaints.

2. Gost.af compliance effect on small business (ORS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:;
Oregon discrimination laws apply to alf businesses. The Employment Deparlment estimates that 107,103 small businesses may be subject to
the proposed rule ameandments. '

b. Projacted reporling, recordkeeping and other administrative activities required for compliance, in¢luding costs of professional services:

No new reporting, recordkeeping, or other administrative costs of compliance are required or anticipated because the proposed changes
implement provisions of existing law.

c. Equipment, supplies, labor and increased administration required for compliance:
Neo additionat equipment, supplies, labor, or increased administration are required or ardicipated under the proposed rules.

P ~were small businesses involved in the development of this rule?
bt, why?: -
Sman vusinass representatives are represented on BOLI's stakeholder mailing list.

Administralive Rule Ad\}iaory Commiliee consulted?: No
The proposed rule amendments and adoptions would implement statutory specifications over which BOLI has no discretion,




DB-06-2012 Close of Business Marcia Ohlemiller Marcia.L.Ohlemiller@@state.or.us

6-14-12 8:30 AM

Lads {mdyyyy) and Time Printed Name Email Address
ublic comment
Admimswrative Rules Unit, Archives Division, Secretary of State, 800 Summer Strcet ME, Salem, Orepon 97314

Date Filed

AR 925-2007




Secrctary of State
Cerlificate and Order for Filing

N  PERMANENT ADMINISTRATIVE RULES

+ certilly that the attached copics® are true, full and correct copies of the PERMANENT Rule(s) adopted on August 8, 2012 by the
. Date priar tn or same as filing dale

Bureau of Labor and Industries. _ _ 839

Agency and Division : Administrative Rules Chapler Number
Mercia L. Ohlemillcr 800 WE Oregon Strect, Suite 1045, Portland, OR. 97232 ' 971-673-0784

Rules Coordinator Address Telephone

to hecome effective August 8, 2012, Rulcﬁahng Notice was published in the Jaly 2012 Oregon Rulletin, ¥*

RULE CAPTION
Permanent rules clarifying that complaints under ORS 654.062 nced not be notarized writien complaints.

Not more than 15 words that reasonably ideniifies the subject matter of the agency’s intended action.

RULEMAEKING ACTION .
List each rule number separately {Q00-000-0000)
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing.

ADOI'T:
83%-003-0031

AMEND:
839-003-0005, 839-003-0025, 839-003-0200

}

N

|
‘. .t Auth.: ORS 659A.805

Other Auth.: ORS 65%A.820

Stats. Implemented: ORS 654,062 & 659A
/

 RULE SUMMARY

Previous rules required that complaints filed under the Orcgon Safe Employment Act (OSEA) contain a notarized signature of Uis
complainant. BOLI investigates retaliation complaints filed under OSEA statutes pursvant to a contract with Oregon OSHA. The
lederal Occupational Salety and Health Adminjstration (OSHA) and Oregen QSHA have expressed conoern that requirement of a
notarized complaint is a barrier to timely investigations of matters involving threats to workplace safety, and have asked that BOLJ
clarify that camplaints filed under ORS 654.062 do not require notarization. The proposed rules are required in arder for the
complaint requirements to be consistent with OSEA statutes.

/
. T Brad Avakian 8/1/12

“yiborized Signer Printed natne Date

#itb this original, file one photocopy of certificate, one paper copy of rules listed in Rulemuking Actions, and electronic copy of
rules. **The Oregon Bulletin ig published the 15t of each month and updates rules found in the QAR Compilation, For publication
in Bulletin, rule and notice filings must be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falls
on a weekend or legal holiday, when filings are accepted until 5:00 pm on the preceding workday. ARC 630-2005
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Bureau of Labor and Industries
Brad Avakian
Coammissioner

July 1, 2015

Dear Legislative Counsel: .

On June 29, 2015, BOLI filed permanent amendments to Division 3 Civil Rights Division rules, "Civil
Rights Complaint Procedures.” A copy of the filing was sent to Legislative Counsel.

After filing the rules with the Secretary of State, upon review, it was discovered that a rule section that

had been added is does not accurately reflect CRD's processes. On June 30, 2015, the Secretary of State
accepted a corrected rule as follows:

B39-003-0031

Filing a Complaint [(/Junder the Oregon Safe Employment Act (OSEA)

({3} Within 80 days after receipt of a2 compiaint of discrimination or retaliation for
opposing unsafe or unhealthy work conditions under ORS 654.062, the division will
notify the aggrieved person of the commissioner’s determination ]

With this letter, pleafe find the corrected rules. Two copies of the Certificate, which did not need te be
amended, plus a seif-addressed envelope, are enclosed.

This correction did not change the filing date of the Division 3 permanent rule amendments, which is
June 29, 2015,

Thank you for your attention to this matter.
My apoiogies f@r the error.
Sincerely,

~

Marcia Ohlemiller
Rules Coordinator
BoLu

E
FORTLAND SALIM .EU GEN. )
800 NE Oregon St. Suite 1045 3865 Wolverine St. NE; E-1 1400 Executive Markway, Suite 200
Portand, OR 97232-2180 Salem, OR 97305-1268 Eugene, OR 974012158
971) 473-0701 (503) 378-3292 {541) 686-7623
Pax {971) 673-0762 HAX (303) 373-7636 FAX (541) 686-7950
MEDFORD
BEND : ; s
Apprenticeship and Training ' Appxiqr;tﬁeg?{d a:l\d Al‘z;ammg
Werksource Dand Oregon Relay TTY:711 Medfnd E) x ;?; o ;{.’29
1645 ME Forkes Rd, Ste 104 [541,) o @
Bm%’«;?%?fz%ﬂgggu www.oregon.gov/boli FAX (541) 776-524

DB ee . AN EQUAI OPPORTUNITY EMPLOYER



Secretary of State i
. FILED -
Certificate and Order for Filing 6-99-15 7.18 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
Pl . : SECRETARY OF STATE

! certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Upen filing, by the

Bureau of Labor and Industries . ' . 83g

Agency and Division Adminisirative Rules Chapter Number
Marcia Ohlomiller (871) 673-0784

Rules Coondinator Telzphane

800 NE Oragon St., Ste. 1045, Portland, OR 97232

Address

To become effective Upon fillng, Rulemaking Motice was published in the O¢tober 2014 Oregon Bulletin.

RULE GCAPTION
Arnendmants to darify, conform with authoritiss, comect citations; implement new statute.

Mot more than 15 words that reasonably idenlifies ihe subject matter of the agency's Inlendéd actien.

RULEMAKING ACTION
Becure approval of new rule nurnbers with the Adminisirallve Rules Unll prior 1 filing,

ADOPT-:

AMEND:

B39-003-0000, 839-003-0005, B39 003-0010 839-003-0015, 839-003-0020, 839-003-0025, 838-003-0031, 838-003-004¢, B839-003-0045, B30
-003-0050, 839-003-0055, 839-003-0060, 839-003-0065, 639-003-0070, 639-003-0080, 839-003-0085, §39-003-0080, 339-003-0095 838
-003-0100, 839.003-0200, 839-003-0205, 839-003-0210, 839-003-0215, 639-003-0220, 839-003-0225, 838-003-0230, 838-002-0235, 838
-0030240, 839-003-0245

REPEAL:
mUMEER:

AMEND AND RENUMBER:

Statutofy Authorlty:

ORS 650A.805; 659A.003; 651 061: 654,062
!

Other Authority:

Statutes Implemented:
ORS chapter 659A, ORS 192440(3), 192.501(B), 654.062, 345.240. 345.010, 659.850, 408.230, 408-236; 653.060, 652368

RULE SUMMARY
Amendments to clerify, conform with autharities, correct citations. Clarify procedure for unlawful prectice setilements, replece "complalnant
with "aggrieved person” to conform wilh statute, add citations to federal housing laws, clarify enforcement of settlement agreements and
commissiener orders through civil actions, replace references to "OSEA" with gitetion to Cregon Safe Employment Act, clarify statutes of .-
limitations in carlain types of Givil Tights cases that are different from the usual deadlines, clarify that settleTentdiscussions and documents
are exempt from disclosure, Edits to and rearrangements within rules te integrate chronology of processes and make them more
understandable to the reader.

Marcia Ohlemiller ~_Margia.L Qhlemiller@state or.us

Rules Coordinator Nama Email Address




' . Secretary of State FILED
NOTICE OF PROPOSED RULEMAKING* 9-15-14 6:38 PM
A Statement of Need and Fiscal Impact accompanies this form ARCHIVES DIVISION
SECRETARY OF STATE
Bureau of Labor and Industries 239
Agency and Divigion Administrative Rules Chapter Numbser
Marcia Ohlemillsr {971} 673-0784
Rules Coordinator Telephone
Bureau of Labor and Industiss, 800 NE Oregon 5%, Ste. 1045, Portland, OR 97232
Address
RULE CAPTION

Amsndmenis ta clarify, conform with authorities, correct citationg: adoplion to implement new statute.

Not mora than 15 words that reaganably identifies the subject matier of the agency's intended action.

RULEMAKING ACTION
Secure appreval of rule numbers with the Adminigirative Rules Unit prior to filing

ADOPT:
839-005-xxxx regerding discrimination based on employment status under QRS 659A.550,

AMEND-: .
£39-003-0005, 0010, 0020, 0025, 0031, 040, 0045, D50, 055, 0060, O08S, 0070, 0080, G0AS, G0SC, 0095, 0100, 0200, 0215, 0220, 0225,
0235 and such other Division 3 rules as may be necessary.
838-004-0001, 0004, 0011, 00186, 0021 and such cthar Division 4 rules a9 may be necessary.
839-005-D0CO, 0003, 0005, 0028, 0031, 00?5, 0185, 0200, 0206, 0206, 0210, 0305, 0400 and such other Division 5 rules as may be
necessary. -
830-006-9435, 1030 and such other Division 6 rules as may be necessary.
838-009-0210, 0230, 0240, 0250, 0280, 0270, 0330, 0340, 0370, 0380, 0390 and such other Division 9 Rulas as may ba necessary,
838-010-0100 and such other Divigion 70 rules ag may be necessary,

\AQ_I./\K‘

REPEAL.: qW‘c“
RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. //\(_J S%

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing,

Statutory Authority:
ORS 850A,805, 659A.083, 861.061, 854.062

Other Authority:

Statutes Implemented;
ORS chaptar 6594, 192.440(3), 192.501(8), 654.062, 345.240, 345.010, 659.850, 408,230, 408.235, 653.060, 552.355

RULE SUMMARY

Amendments 10 rules ta clarify, conform with autherities, correct ctations. The purposes of the amendments are to clarify procedurs for
housing discrimination setttemeanis; replace "complainant” with “aggrieved person” in conformance with statute, replece “OSEA" with the
statutory cite for the Oregon Safe Empleyment Act; conform career school rules by editing in new statutory definition for "agent;” clarify that
veteran preference valuntary hiring by private employer does not preclude discrimination complaint regarding hiring; clarifying when an injursd
worker's former position still exists, clarifications under OFLA abaut slck child leave, bereavement leave, definition of marriage, spouse,
definition of child, employee discipiing for failure to give notice of OFLA leave, editing "calendar” references, clarifying OFLA provisiens
regarding employer payment of benefits, clarifying relationship between workers' compensation and OFLA with respect to employer
relationship to employee, and othar clarifications and edits based on ¢urrant law, Adoption of rule to implement ORS 658A,550, discrimination
based on employment status. '
A public rulemaking hearing may be requested in writing by 10 or more people, or by an association with 10 or more members, within 21 days following the
publication of the Notice of Proposed Rulemaking in the Oregon Bullelin or 28 days from the date Notice was sent to people on the agency mailing list,
whichever is later. If sufficient hearing requesls are received, the notice of the date and time of the rulemaking hearing must be published in the Oregon
Bulletin al leas! 14 days before the hearing.




The Aeentv reques®y oublic comment on whether other ootions should be considered for achieving the rule’s substantive eoals while reducing negative

12-03-2014 5.00 p.m. Marcia Ohlemiller Marcia. L. Ghlemiller@staie. or.us 1
Last Day (m/dyyyy) and Time Rules Coordinator Name Email Address |
for pubtic comment

“Tha Qregon Bulletin |y putdlshed on L 481 0f 8ach month end updates Tha rule {ew found in the Oregon Admkisiralive Fules Compifation.




. Secrelary of State FILED
STATEMENT OF NEED AND FISCAL IMPACT 8-15-14 6:36 PV

A Notice nf Proopsed Rulemakina accompanirs this form. ARCHIVES DIVISION
SECRETARY OF STATE

Bureau of Labor and siries _839

Agency and Division Administrative Rules Chapter Number

Amendments to clarify. conform with authorities, correct citations; adoption to implement new statyte,
Ruie Caplion (Not more than 15 words that reesonably identifies the subject matter of the agency's intendad action.)
In the Matter of;

Amendments to OAR 839 Divisions 3, 4, 5, 6, 9 and 10 and Adoption of 839-005-xxxx to implement ORS 8584.550.

Statutory Authority:
ORS §50A.805, B59A.093, 681,061, 654.062

Other Authority:

Statutes Implemented:
QRS chapler B58A, 192.440(3), 192.501(8), 654.0082, 345.240, 345.010, 958,850, 408.230, 408.235, 653.060, 952.255

iNeed for the Rule(s}:

Amendments te rules to clanfy, conferm with authorities, correct citations. The purposes of the amendmenls are ta clarify procedure for
housing discrimination setlements; replace "complainant” with "aggrieved person” in conformance with statute, replace "OSEA" with the
statutory cite for the Oregon Safe Employment Act; conform career schoo! rules by editing in new statutory definition for "agent,” clarify that
vataran preference voluntary hiring by privata employer does not preclude discrimination compiaint regarding hiring; clarifying when an injured
worker's former posilion still exists; clarifications under OFLA about sick child leave, bereavement leave, definition of marrfage, spouse,
defintion of child, employee discipline for failure to give nolice of QFLA leave, editing "calendar” references, clarifying OFLA provisions
regarding employer peyment of benefits, clarifying relationship between workers' compensation and QFLA with respect lo smployer
relationship to employee, and other clarifications and edits based on current law. Adoption of rule {o implerment ORS 658A.550, discrimination
based on employment status.

Documents Relied Upon, and where they are available:
Mone

Fiscal and ECcohomic Impact:
Nane anlicipatad.

Staterent of Cost of Compliance:
1. Impact on state agencles, units of [ocal government and the public (ORS 183.335(2)(bME):

None anticipated.

2. Cost of compllance effect on small business (ORS 183.334):
a. Estimate the number of small business and types of busingsses and industries with small businesses subjoct to the rule:

All businesses in Oregon with one or more employees are subject to many of the rules; however the amendments are within current statutes
and do not add requirements not already in statule.

b. Projacted raporting, recordkeeplng and other administrative activities required for compllance, including costs of
profesalonal services:
None anticipated.

c. Equipment, supplies, lahar and increased administratien required for compliance:
Nane anticipated.

How wers small businesses Inveolved in the development of thlg rule?
Small businesses are well represented on our rules notica list. We also plan to invite them specifically to comment on the rule amendments,

Administrative Rule Advisory Committee consulted?:Yes
If not, why?:
We will convens a rules advisory committee for purpeses of asking tor their input on these rule amendments.




Burean of Labor and Indusiries

Five Year Rule Review Report
ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,
Rule Number: 839-006-0345
Date Rule Became Effective: 12/30/2013

Date Review Due: 12/30/2018

Bureau Division ot Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory committee used during rulemaking? Yes X No
[f yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report 10 the members,

Use available information to answer the following four questions. Review the Notice of Proposcd
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has thc rulc had the intended cffect?

yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law {enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended;

BL112-2015, f. & cert. ef. 8-28-15

4) Is the rule still needed?
yes

5) What impacts has the rule had on small business?
None known

Aitach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Filing/Copies;

File this report in the bureau's official file for this rle.

Provide a copy of this repori to:

BOLI100 Effective: (Rev. 8/18)




The bureau’s Rules Coordinator.

Advisory comnittee members who participated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer 8t,, Salem, OR 97310, Attn: Administrative Rules Section.
The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

- ¥y B 9

BOLI100 Effective: (Rev. 8/18)



Secratary of State
Cartilicate and Ordar for Fling

N PERMANENT ADMINISTRATIVE RULES

| caritfy that Ihe attached coplas are true, full and correcl coples of the PERMANENT Rule(s) adopled on Ugon (Bihg, by the
Byreau of Labor and Induslsles 838

Admlnlsiraliva Rulas Chapler Numbar

Agency and Divislon
Marcla Ohlemlller (97116730784
Rules Goordinator Tatephono
A00 NE Orsgon 51., Ste. 1045, Porland, OR 87232
Addrass
To bacome sffective Lipan fling, Rulemaking Notles was published in the November 2013 Oregon Bullstln,
RULE CAPTION
manding, ad {ng yules In Divislon 838-000 r digabliifles
Not more then 15 words thal reascnably Idenlilies the subjact malter &f the agency's inlended acllon.
RULEMAKING ACTION

Secure approval of new rule numbars with the Adminlsirative Rules Unil prler Lo filing.
ADOPT;
B3p-000-G201, 839-006-0292, §30-006-0345
AMEND: .
B36-008-0205, §38-008-0212, §39-008-0270, 838-008-0200, B38-006-0295, 838-006-0305
REPEAL:
RENUMBER:

*w?aa-ooa-nasz lo 839-006-0350

AMEND AND RENUMBER:
839-008-0307 to 830-000-6249+ D2YHO -
|

¥

Statutory Aulhority:
ORS 6G65A.60b

Othar Authority:

Statutes hnplemented:
ORS BEBA.103 2€" 859A.142; H.B, 2111, 77th Leg., Reg. Sesslon {Or. 2613); H.8. 2888, 77th Leg., Reg. Session (Or. 2013); S.B. 610, 77th

Leg,, Reg, Sezslon {Or, 2013}

RULE BUMMARY
Amendments to 839-008-0205 and 838-006-0212 make the rules conglstant with newly enacted legislation regarding substaniial limitallons.

Amendments to B30-006-0270 end 829-008-0205 and adopllon of 838-006.0292 provide definltions for auxiitary alds and servicas for slate
governmenl, Adoption of §38-008-0201 would provids ctarificailon for reasonable modificalions by state governmeni, These ato all consistant
with the Amerlcans with Dlsabilllies Act and ORS 6524.139. Amendments lo 839-006-0290 Implameni newly enacted legistalion regarding

phaces of publlc acaommodatlon and alate governmeni.

Amendments lo §39-006-0305 modify the deflnliion of place of pubile accommodallan conslstent wilh newly enacted legisiallon.

Amendments and renumbaring of 839-006-0307 %o 838-008-0340 reorganize the rule as theorlas of discriminailon that apply to slate

r..f"' "--f:o-.remmanl and places of publlc accommodation. The amendmenls would also replace the term “complalnant with "individusl” because the

ommissionet and (he Altorney General may bring complaints on behalf on Indlviduals with dlsabllities

Adoption of 838-006-02345 provides informatlon on asslstance anlmals In places of public accommodstion and state govemment, conaistent
with newly enacled legislaiion,




Renumbering of 838-006-0332 to 839-006-0350 moves the exlsling rule withaut amendmenls, as lhe subjact of the rule, requiremanta far
l/ “tTnslenl ladging, |s separaie and nol a parl of the Cregon disabllity stafuies.

FILED
12-30-13 5:40 PM
Marcls Qhlamiller Marcia L, Ohlem|iler@state or.us ARCHIVES DIVISION
Rulsg Coardinator Nama Emall Address SECRETARY QF STATE




Secretary of State
NOTICE OF PROPOSED RULEMAKING

A Statement of Need and Fiscal Impact accompanies this forim.

! _? Bureau of Labor and Industries . £19
Agency and Division ' Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784
Rules Coordinater Address _ Telephone
RULE CAPTION

()

.
4

i

|

Amending, adopting and renumbering rules in Division 839-006 regarding disabilities.

Not mere than 15 words that reasonably identifies the subject matcer of the agency’s intended action,
RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT: 839-006-0291, 839-006-0292, 839-006-0345
AMEND: 839-006-0205, 839-006-0212, 839-006-0270, 839-006-0290, 839-006-0295, 835-006-0305, and any other Division 6
rules as necessary. ' .

REFEAL:

RENUMBER: 839-006-0332 to 839-006-0350;

AMEND & RENUMBER: 839-006-0307 to 839-006-(340

Stat. Auth.: QRS 659A.805

Other Auth.;

Stats. Implemented: GRS 659A.103 — 659A.142; H.B. 2111, 77" Leg., Reg. Session (Or. 2013); H.B. 2668, 77" Leg., Reg.
Session (Or. 2013); 8.B. 610, 77* Leg., Reg. Session (Or. 2013)

RULE SUMMARY

Proposed amendments to 839-005-0205 and 839-006-0212 would make the rules consistent with newly enncted legislation
regarding substantial limitations.

Proposed amendiments to §39-006-0270 and 839-006-0295 and adoption of 838-006-0292 would pravide definitions for auxiliary
aids and services for state government. Adoption of 839-006-0291 would provide clarification for rcasonable modifications by
state government. These are all consistent with the Americans with Disabilities Act and ORS 659A.139. Proposed amendments la
$39-006-0290 would implement newly enacted legislation regarding places ol public accommodatinn and state govermment.

Proposed amendments to 839-006-0303 would madify the definition of place of public accommadation consislenl with newly
enacted legislation,

Proposed amendments to and renurnbering of 839-006-0307 (o 839-006-0340 would reorganize the rule as theories of
discriminalion that apply to state government and places of public accommodation. The proposed amendments would also replace
the term “‘complainant” with “individual” because the Cummissioner and the Aftomey General may bring complaints on behalf on
individuals with disabilities

The proposed adaption of 839-006-0345 will provide information on assistance animals in places of public accommeodation and
state government, consisteni with newly cnacted legislation.

The proposed renumbcring of 839-006-0332 to 83%-006-0350, will move the existing rele without amendments, as the subject of
the rule, requirements fur transient lodging, is separate and not a part of the Oregon disability statutes.




=

Ly

The agency roquests public comment on whether other options should be considered for achicving the rule’s substantive goals
while reducing the negative economic impact of the rule on business.

November 28, 2013

Last Day for Public Comment (Last day to submit written comiments to the Rules Coordinator)

Marcia.l.ohlemiller@stale. or.us Marcia Ohiemiller 10/1572013

Sipnature Printed name Date

Note: Notices must be submitted by the 15th day of the month to be published in the next month’s Oregon Bulletin. A Rulemaking
Hearing may be requesled in writing by 10 or more people, or by an assoctation with 10 or more members, within 21 days
following notice publication or 28 days from the date notice was sent to pecple on the agency's interested party mailing lisl,
whichever is later. In sueh cases a Hearing Notice must be published in the Oregon Buffetin at Icast 14 days before the hearing.



.

Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemakmg accompanies this form.

Bureau of Labor and Industries . ' 230

Apency and Division Administrative Rules Chapter Number

Amending, adopting and renumbering rules in Division 839-006 regarding disabilities.

Rule Caption (Net more than 15 words that reasonably identifies the subject matter of the ageney’s intended action. )

In the Matter of:
Amcnding, adopting and renumbering rules in Division 839-006 regarding disabilities

Stajutory Authority: ORS 659A.805

Other Authority:

Stats. Implemented: Stats. Implemented: ORS 659A.103 — 659A.142; HB. 2111, 77" Leg., Reg. Session (Or. 2013); HLB. 2658,
77" Leg., Reg, Session (Or, 2013); S.B. 610, 77" Leg,, Reg, Session (Qr, 2013)

Need lor the Rule(s):

Proposed amendments and adoptions would make the rules consistent with newly enacted legislation and the Americans with
Disabilities Act. Adoptions of 839-006-0291, §39-006-0292, and 839-006-0345 would implement newly enacted legislation or
clarify responsibilitics under existing legislation,

Documents Relied Upon, and where they are available:
H.B. 2111, 77™ Leg., Reg. Sessian (Or. 2013), available at https:/olis.leg.state.or.us/liz/201 3R 1 /Measures/Text/1IB21 1 | /Enrolled,

H.D. 2668, 77™ Leg,, Reg. Session (Or. 2013), available at https:/olis.leg.state. or.us/liz/20 | 3R 1 Measures/Text/[IB2668/Enrolled,
S.B. 610, 7 Leg., Reg. Session (Or. 2013), available at https:#/olis.leg.state.or.us/1i2/20 | 3R 1/Measures/Text/SB6 10/Eprolled.

Fiscal and Economic Impact:
No fiscal or econemic impact is anticipated as a result of the proposed amendments.  The laws that the proposed rules would
implement arc in current statntes and fiscal or economic impact, if any, would result from those laws.

Statement of Cost of Compliance
1, npact on state agencies, units of local government and the pnblic (ORS 183. 335(2)(b)(F))
No fiscal or economic impact is anticipated from the proposed rule amendments.

2. Cost of compliance effect on small business (ORS 183.336):

a. Estimate the number of small busincsses and types of business and industries with small businesses subject to the rule:
Oregon discrimination laws apply to all businesses, The Employment Depariment estimates that 107,103 small businesscs
may be subject (o the proposed rule amendinents. However, there is no anticipated cost of compliance.

b. Projected reporting, recnrdikeeping and other administrative activities required for compliance, including costs of

prolessional services:
Ne new reporting, recordkeeping, or other administrative costs ef compliance are required or anticipated.

¢. Equipment, supplies, labor and mcreased administration required [or compliance:
Mo additional equipment, supplies, labor, or increused adminisiration are required or antmlpaled under the proposed rules,

d. Iow were small businesses involved In the developtnent of this rule?
Smsll business representatives arg represented an ROLI'S stakeholder mailing list.

Administrative Rule Advisory Committes consulted?; Mo,
Lt net, why?:




£

The proposed rule amendments and adoptions would clarify statutory reguiremenis slready in place and/or make the rules
congistent with newly enacted legislation which BOLI has no authority not to enforce or to change.

Marcia.l.ohlemillergdstate.or.us Marcia Ohlemiller 104152013

Signature Printed mame Date

Administrative Ruales Unit, Archives Division, Secretary of State, 800 Summer Stroct NE, Salem, Qregon 97310,
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 rcquires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,

Rule Number: 839-005-0320

Date Rule Became Effective: 12/30/2013
Date Review Due! 12/30/2018

Bureau Divigion or Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory committee used during rulemaking? Yes X No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemazking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?
yes

2) Was the fiscal impact of the nule underestimated, overestimated, just about right, or unknown? -

Just about right

L)} Do any changes in the law (enacted singe the rule was adopied} now require the rule to be
repealed or amended?

no

Amended:

BLI 11-2015, . & cert. ef. 8-4-15

4) Is the rule still needed?

5) What impacts has the rule had on small business?

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Membgrs of Rules Advisory Comunittee, if any, and their email or reguler mai] addresses.

Required Filing/Copies:

File this report in the burcau’s official filc for this rule.

BOLI100 Effective: (Rev. 8/18)




Provide a copy of this report to:
¢  The bureau’s Rules Coordinator.
e Advisory commitlee members who participaled in (he original rulemaking process.
*  The Oregon Sccretary of State, 800 NE Summer §t., Salem, OR 97310, Attn: Administrative Rules Section.
« The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLIIQ0 Effective: (Rev. 8/18)



Secrotary of Statc

NOTICE OF PROTOSED RULEMAKING
A Statement of Need and Fiscal Impact accompanies this form.

Bureau of Labor and Industries 839
Agenoy and Divisicn Administrative Rules Chapter Nuniber
Marcia Ohlemiller 800 NE Qrcgon 81, Ste. 1045 Poriland, OR 97232 971-673-0784
Rules Coordinator Addcess ' Telephone
RULE CAPTION

Amending, adopting 839-005 rules regarding career schools, social media, intecns, substantial evidence, commissioner
complaints

Not more than 15 words that repsonably Idonilfles the subject matier of the ageney’s infended action.
RULEMAKING ACTION

Secnre approval of tew rmle numbers {Adopted or Renumbered rules) with 1he Administrative Rules Unit prior to filing
ADOPT: 439-005-0300, 839-005-0365, §39-005-0310, §39-005-0315, 839-005-0320, 839-005-0325
£39-005-0400
AMEND:; 839-005-0003, 839-005-0011, 839-003-0030, 339-005-0060, 339-005-0065, 819-005-0070, 839-005-0073, 839-005-
0089, $39-005-00835, 839-005-0200 and other rules as necessary in chapter §839-003
REPEAL:

RENUMDER:
AMEND & RENUMBELU:

Stat. Auth.; ORS 659,305

Otlier Auth._:

Stats. Implemented: ORS chapter 6594, H.B. 2659, 77 Leg., Reg- Session {Or. 2013), H.B. 2654, 77" Leg,, Reg. Session (Or.
2013), ORS 345.240, ORS 659A.320

RULE SUMMARY

Proposed amendimonts to 839-005-0003, 839-005-001 1, 839-005-0030 replace the tern “complalnant” with “agerieved person™
becruse the Commissioner and Attorney General may bring complaints on behalf of aggrieved persons

Propozed amendinents lo 839-005-0003 would amend to Implement nesly ehacted legislation extending employee protections
under ORS 695A.030, 6954,082, 695A.109, 695A.112, 695A.136, 695A.142, 695A.199, 695A.230, 695A.233, 595A.236,
695A.290, 695A.300, 695A.303, 695A.306, and 695A.315 1o inlerns.

Proposed amendments to 839-005-0206 would make the definition of substantial evidenee in the Housing Discrimination section
internally consistent and consistent with Federal laws and necessary elements for proving discrimination.

Proposed edoptions of 839-003-0300, $39-005-0305, 839.005-0310, 239-005-0315, R30-005-0120, 839-005-0325 would address
discrimination by Career Sclhiools. These new rules will refezence (he siatutes prohibiling wnlawful discrimminetion by career
schools which are enforced by BOLI and clarify the BOLI's standards and procedures.

Praposed edoption 839-005-0400 would address unlavwful employment pmchces by an employer related lo employee's social
medin acconnts to be ¢onsistent with newly enacted legislation.

Proposed amendments to 839-005-0060, §39-005-0065, 839-005-0070, 339-005-0075, 839-005-008¢ and 839-005-0085 would
replace the Oregon Laws oitation with ORS 659A,320, the stalitory cltatlon For Jimitations on the lawful use of credit history In
employment.




The agency requests public comment on whether other aptions should be considered for achieving the rale's substantive goals
while reducing the negative economic impact of the rule on business.

Noveinber 28, 2&;‘
Last Day for Publle Comment {Last day 1o submif written comments to the Rules Coordinator)

M‘ ' ' Marcin Qhlemiller 10/15/2013

Signature Printed name Date

INate: Notices mnst be submitted by the 15th day of the month to be published in the next month's Gregon Bulledin. A Rulomeking
Hearing may be requested in writing by 10 or more people, or by an association with 10 or itore members, within 21 days
following netlee publication or 2B days from the date notice was sent fo people on the agency's inlerested party mailing lisi,
whichever is later, In such cases a Hearing Notice must be published in the Oregan Bulletin at least 14 days before the hearing.




Secretary of State
STATEMENT OF NEED AND TFISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this fornt,

Bureau of Labor and [ndusteies 839

Agency and Division Administrative Rulos Chapter Number

Amending, adopting 839-005 rules regarding career schools, soclal media, interns, substantial evidence, commissioner complaints

Rule Caption (Mot more than 15 words thai reagsonably identifies the subject matier of the agency’s Iintended action.)

In the Maiter of;
Amending, adopling 839-005 rules regarding career schaols, social media, interns, subsiantial evidence, coiumissioner complaints

Statutory Authority: CRS G59A.805
Other Anthority:

Stats. lmplemented: ORS chapter 659A, H.B. 2669, 77th Leg., Rep, Session (Or, 2013), H.B. 2654, 77th 1.ep., Reg. Session {Or,
2013), ORS 345.240, ORS 659A.320

Need for the Rule{s);

The amendrnents are necessary tu niske the rirles internally consistent, to-make the roles consistent wilh existing legislation, and to
implement newly enacted [egislation. Currently OARs, 835-005-0003, 839-005-0011 and 839-005-0030 include the term
“coniplainant,” not “aggrieved person.” To clarify that the Commissioner and Aftorney General may bring complaints on behalf
of aggrieved persons, the term “complainant” would be repleced as necessary with aggrieved person,”

The bureay has long had statatery authority lo enforee laws apainst disczimination by career sehools, However, it had not adopted
rules implementing the sialutes, Proposed rewy rules 839-005-0300, 839-005-0305, 839-005-0310, §839-005-0315, §39-005-0320
and 839-005-0325 will provide standands for evalvating complaints under ORS 345,240,

Mewly enacted legialation lintils aceess to social inedia of employees by eniployers, and provides employnient rights proteclions to
interns, These nesw laws are implemented by OAR 839-005-0400 and §39-005-0003,

Documents Relied Upon, and where they are available:
H.B. 2669, 77th Leg., Reg. Session (Or. 2G13) htips://olis.Jeg.state.or.us/liz’20 1 3R I/Measures/Text/HB2669/Enrolled
H.B. 2654, 77th Leg., Reg. Seasion (Or, 2013) hups:folis.feg.siate.orus/hz/20 13R I/Measures/TexVHB2654/Enrolled

Fiscal and Economie bupact;
No fiscal or econoinic impnel is anticipated s a result of ths proposed amendments. The laws that 1he proposed rules woulid
implement are in current statutes and fiscal or ecahomic impact, if any, would result from those laws,

Statement of Cost of Compliance;
I. Tmpact on state agencies, units of ocal government and the publie {ORS 183.335(2)(LYE)):
No fiseal or economic impect is anticipated from the proposed rule amendments,

2. Cost of compliance elfect on stuall busitess (ORS 183.336):

. Estimate the number of small businesges and 1ypes of business and industries with singll businesses subject o the rule:
Oregon dizeriminalion laws apply to all businesses. The Empioyment Depariment estimates that 107,103 small businssses
may be subject o the proposed rule amendments. However, no ecancmic impnet is anticipated.

b. Projected reporiing, recordkeeping and other administratlve acilvities required for compliance, including costs of
professionat services:
tNo new reporting, resordkeeping, or ofher administrative cosis of compliance are required or anticipated.

. Bquipment, supplics, Iabor and increascd adminisiration required for compliance:




No additional equipnient, suppiies, labor, or increased administration are required or anticipaied under the proposed rules.

d. How were stnall businesses involved in the development of this cule?
Small business representatives are reprosonted on BOLI's stakeholder mailing lisl.

Adminisirative Rule Advisory Committee consulted?: No.

1fnot, whyT:
The proposed rule amendments and adoptions would clatify statiory requirements already in place and/or would implement
stetutory provisions over which BOLY has no discrelion,

W I Marcia Ohlemiller October 15, 2013

Signature Printed name Date

Adininistrative Rules Unit, Archives Division, Sceretary of State, 800 Suminer Street NE, Salem, Cregon 97310,




Jecrelary of Slale
Certificate and Order for Flling

PERMANENT ADMINISTRATIVE RULES

t carlify 1hal the atiached copies are tiue, full and correct copiea of Ihe PERMANENT Rula{s) adopted on Upan filing. by the

Bureau of Labor and Industries B8
Agancy and Dldalon Administraliva Rules Chapler Humbar
Marcta QOhlamiller (871) 673-0784
Rules Goordinater _ Telephena
800 NE Omegon Si., Ste, 1045, Porland, OR 87232
Addrass
To bacome effective Upen fling, Rulemeking Notlce was published in the Novarabar 2013 Oregen Bulletin,
RULE CAPTION

Amending, adopting 838-005 yules _ragarding carear achools, social media, Inleths, substantlal evidence, comimissionar complalnts

Mot mora lhen 15 words lhat masonably |[dantilles the subjecl maller of the agency’s Inlended action.

RULEMAKING ACTION
Becure approval of new ruls numbars with the Adminisirative Rules Unil prior to Tiling.

ADOPT:
838-005-0300, £39.005-0308, 838-005-0310, 839-005-0315, £39-005-0320, 639-005-0325, 830-005-0400

AMEND:
834-005-0009, 839-005-0011, 839-005-0030, 839-005-0080, 838-005-00G6, B38-006-0070, 839.005-0075, 839-005-00B0, 339-005-0085, 839

-005-0180, 839-005-0170, 839-C05-0200, 828-005-0208

REPEAL:

RENUMBER:

AMEND AND RENUMBER:

Statutory Authorlty;
ORS 659A.805

Other Authorlty:

Statutes Implemented:
ORS chapter B58A, H.B, 2669, 7/th Leg., Reg. Sesslon (Or. 2013}, H.B. 2684, 77lh Leg., Reg. Session {Or. 2013), H.B. 2111, 77th Leg., Reg.
Session (Or. 2013), H.B. 3283, 77h Leg,, Reg, Sesslon (Or, 2013), ORS 345.240, ORS B50A.320

RULE SUMMARY

Amendrisnts ta 835-006-0003, 838-005-0011, 839-005-0030 raplace the tarm "complainant” with "aggileved parson' becausa lha
Commissioner and Atternay General may bring complalnie on behell of aggrieved persons

Amendmenls to 838-005-0003 implement nawly enacted legisfation extending smployee praleclions under ORS 686A.030, 685A.082, -
695A.108, B95A.112, 605A.136, 696A,142, BB6A.195, G9EA.230, 605A,23), 696A, 236, 595A.200, 695A.300, B95A,303, 605A.308, and
B80854,316 to Intarna.

Amandrents fo §30-005-0208 makea the definlion of substantial evidence In the Housing Disciiminalion section internally conalstent and
consislont wilh Fadaral laws and necessary elemeants far proving disctimination.

Adopllons of 836-005-0300, 833-005-0305, 838-005-0310, 838-006-02315, 835-006-0320, 830-005-0326 address discrimination by Carger
Schools, Thege new rules reference the sfatutes prohiblting unlawiul discriminalion by caresr echools which are enforced by BOLI and clarlfy
the BOLI's slandarda and procedures.

Adoption of 838-005-0400 addresses unlawiul employment practices by an employer refated to employee’s soclal madia accounts ta be
conakslont with newly enacted leglslakion, -




Ameandmenis to 832-005-00€0, 239-005-0085, #39-005-0070, 832-005-0075, 839-005-0080 and 832-005-0085 replaca the Orsgon Lawe
dlatfon with ORS 659A.320, Lhe statutory cllation for limitelichs on the lawful use of aredlt history in employment.

4mendmonis o 838-005.0200 change the definition of substanllally limits consislanl with nawly enacted teglslation.

Amendmants to 829-005-0160 make the delinilion of Victin of Harassmen! consistent with definlitons of Viclkn of Duomeslic Violencs, Vielim of
Sexual Assault, and Vielim of Slaiking.

Amendments to B38-005-0160 and BA8-005-0170 Implsment newly enacled leglatafion,

FILED
. 1230-13 347 PM
Marcla QOhlamiller Marela.L.Obemiller@state. orus ARCHIVES DHVISICON |
Rules Coardinator Name Emall Addrasa SECRETARY CF STATE




Secratary of State
. " FILED
Cerlificate and Order for Filing 8-4-15 551 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF STATE

| certify that the attached copies are true, full and correct copies of the PERMANENT Rulz{s} adopted on Upon fifing, by the

Buraau of Labor and Industries 838

Agency and Division Adminiatrative Rules Chapter Number

Marcia Chlemiller (071) 673-0784
Rules Coordinatar Telephane
800 NE Oregon St,, Ste, 1045, Porland, OR 67232
Address
To become effective Upon filing, Rulamaking Metice was published in the Qgiober 2014 Oregon Bullgtin,
RULE CAPTION
Amendmenis to clarify, conform with suthorities,_carrect citations: j lemeént new statute.

Not more than 15 wards thal reasonably 1dendlfles the subject matter of the agency's Intended aclion.
RULEMAKING ACTION
Secure approval of new rule numbars wilh the Adminlstrative Rules Unit prior to filing.
ADOPT:
839-005-0036

AMEND:
B35-005-0000, §29-005-0003, &29-005-0005, 826-005-0010, B39-005-0011, B3P~-005-0013, BAS-C05-0014, 839-005-0021, 839-005-0028, 839

-005-0030, 838-005-0031, 839-005-0080, 830-005-0065, 839-005-0070, 839-005-0075, B39-005-0080, BIG-005-0085, 838-005-0130, B8
-005.-0135, 839-005-0138, 839-005-0140, 838-005-0180, 839-005-0170, 839-005.-0195, B39-005-0200, 839-005-0205, 839-005-0208, B3g
-005-0210, 839-005-0215, 839-005-0220, 838-0056-0300, 839-005-0305, 838-005-0310, BI-005-0315, 839-005-0320, 839-005-0325, 839
-005-0400

REPEAL:
REMUMBER!

AMEND AND RENUNBER:

Statutory Authority:
ORS 659A.805; 651.081

Other Authority:

Statutes Implemented:
ORS §59A.550; ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant” with
"aggrieved person” in conformance with statute; conform career school rules by editing in new statutory definition for "agent;” clarlfy that
vetaran preference voluntary hiring by privats employer does not preclude discrimination complaint regarding hiring, Adcption of rufe to
implament ORS 8504 550, discrimination basad on employment status,

Marcia Ohlemiller Marcia.L.Chlemiller@state.or.us

Rules Coordinater Name Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted afler January 1, 2006, within five years
after adoption. I'lease refer to the Five Ycar Rule Review Policy for information on completing this
form.

Rule Number: 839-005-0310

Date Rule Became Effective: 12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory committee used during rulemaking? Yes X No
If yes, attach a list of the mmembers and their email or regular mail addresses. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Rcvicw the Notice of Proposed
Rulemaking, the Statemcnt of Need and Fiscal Impact, and the Certificate and Order for Filing
Pcrmanent Adininistrative Rules filed with the rule and any amendments to the rule,

1) Has the rule had the intended effect?
yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI 11-2015, f. & cert. ef. 8-4-15
4) Is the rule still needed?

yes
5) What impacts has the rule had on small business?
No known impact

Atiach to this Review: Subjcct rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Filing/Capies:

File this report in the bureau’s official file for this rule.

Provide a copy of this tepori to:

BOLI100 Effective: (Rev. 8/18)




The bureau’s Rules Coordinator.

Advisory commitice members who participated in the original rulemaking process.

The Oregon Secretary of State, 800 NE Summer 8t., Salem, OR 27310, Attn: Administrative Rules Section.
The Small Business Rules Advisory Committee, Steve Mabry, Orepon State Archives, 800 Summer St. NE,
Salem, OR 973(4.

BOLI100 Effective: (Rev. 8/18)



Secretary of State
NOTICE OF PROPOSED RULCMAKING
A Staternent of Need and Fiseal Timpact accompanies this form.

Bureau of Labor and Industries 339
Agenoy and Division Adininistrative Rules Chapter Nuniher
Marcla Ohlemiller 800 NE Oregon St. Ste. 1045 Portand, OR 97232 971-673-0734
Rules Coordinalor Address Telephone
RULE CAPTION

Ameading, adopting 839-005 rules regardlng coreer schools, social media, interns, substantial evidence, commissioner
<complaints

Not move than 15 words that reasonnbly ldentiftes the subject matter of the agency's intended action.
RULEMAKING ACTION

Secure approval of newy rule nunbers (Adopled or Renumbered rules) with the Administrative Rules Uit prior to filing
ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 339-005-0320, §39-005-0325
$39.005-0400
AMEND:; 839-005-0003, 839-005-0011, 839-005-0030, 839-005-0060, §39-005-0065, 839-005-0070, 39-005-0073, 839-005-
0080, 832-003-0085, 839-005-0206 and other rules as necessary In chapter §39-063
REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.; ORS 632A.805

Other Auth,;

Stats, Implemented: ORS chapter 659A, H.B. 2669, 77" Leg., Reg. Session (Or. 2013), H.B. 2654, 77" eg,, Reg. Session {(Or.
2013}, ORS 345.240, ORS 659A.320

RULE SUMMARY

Froposed amendnteats te §39-005-0003, 839-005-0¢1 |, 339-005-0030 replace the term “comp[aman’l" with “aggrieved person”
because the Commissioner and Attomey General may hrmg complrints on behalf of aggrieved persons

Proposed amendments to 839-005-0003 would amend to implement newly enacted legislation extending employee protections
under ORS 695A.030, 695A 082, 695A.109, 695A.112, 695A.136, 695A.142, 695A.199, 695A.230, 695A,233, 695A.236,
695A.290, 6954300, 695A.303, 695A_306, and 695A.315 to interss.

Proposed smendmens to 839-005-0206 would make the definition of substantial cvidence in the Honsing Discrimination section
intemally consistent and consistent wiih Federal laws and necessary elements for proving discrimination,

Proposed adoptions of $39-005-0300, §39-005-0303, §39-005-0310, §39-005.0315, 839-005-0320, 839-005-0325 wauld address
discrimination by Career Schools. These new rules will reference ihe stwtutes prohibitlng unbawful discrimination by career
sehools which are enforced by BOLI and elarify the BOLL’s standards and procedures.

Proposed adoption 839-005-0400 would address unlavelul employment pmcllccs by an employer related to employee's soclal
medin accounts to be consistent with newly enacted legislation,

Proposed sinend ments to B39-005-0060, 839-005-0065, §39-005-0070, 839-005-0075, 839-005-008¢ and 839-005-0085 would
replace the Oregon Laws cilation with ORS 659A,320, the statulory cltatlon for Iimitatlons on the lawful use of credit history in
employment.




The agency requests public comment on whether otlier options should be considered for achieving Ihe rule's substantive goals
while reducing the negative economic impact of the rule on business,

November 28, 2013
Last Day for Public Comment {Last day to subniit weitten comiments to the Rules Coardinafor)

j ' Marcin Ohlemiller 10/15/2013

Signaiure Ptinted name Date

Node: Notices must be submitted by the 15th day of the month to be published in the next month’s Oragon Bufletin. A Rulemaking
Heering may be requested in writing by 10 or more people, or by i assacietion with 10 or more members, within 2! days
folfowing notiee publication or 28 days frem the dale notice was sent to peaple on the apency’s interested parly mailing list,
whichever is later, In such cases o Hearing Notice must be published in the Oregon Bufletin at least td days before the hearing.




T,

Secretary of Shte

STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposcd Rulemaking Hearlng or a Notice of Proposed Rulemaking accompanies this form.

Bureau of Labor and Indusiries 830

Agency and Division Administrative Rules Chapler Wumber

Amending, adopllng $39-005 rules regarding career schools, socll mediy, interns, substantial evidence, commissioner complaints

Rule Caption (Not more {han 15 words that reasonably identifies the subject matter of the agency’s intended neiion.)

T the Matter of:
Amending, adopling §39-005 rules regarding career schools, secial media, interns, substantial evidence, coimmissloner complainis

Stalutory Authority: ORS 659A.805
Other Authority:

Stats. Implemented; ORS chapler 6594, H.B, 2669, 771h Leg., Reg. Session (Or. 2013), LB, 2654, 77th Leg., Reg. Session (Or.
20(1), ORS 345.240, ORS 659A.320

Meed for the Rula(s);

The amendinents are necessary to make the rutes internally conslstent, 1o inake the rules consistent with existing legislation, and lo
implerent newly enncted legistation, Citrrently OARs, 819-005-0003, 839-005-00% | and 839-005-0030 include the teem
“complainant,” not “agerieved person.” To clarify that the Cotnmissioner and Attorney General may bring complaints on behalf
of aggrieved persons, the tetm "complainant’’ would be replaced as necessary with aggrieved pecson.”

The bureaw has long had statutory authority to enforce laws against discrimination by career schools, However, It had not adopted
niles implementing the statutes, Proposed new rules 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, $39-005-0320
and 839-005-0325 will provide standards for evaluating comptlaints under ORS 345,240,

Newly enacted leglslation limits access o social media of employeas by employers, and provides employment rights protections to
Intorns. Thesc new laws are implemented Ly OAR 839-005-0400 and §39-005-0003,

Docuntents Relied Upen, and where they are available:
H.B. 2669, 77th Leg., Reg. Session (Or. 201 3) hups:Holis.leg state orus/liz/20 1 IR 1/Measures/Text/HB2669/Enrol led
H.B. 2654, 771h Leg., Reg. Sesslon {Qr. 2013) hilps:/Holis.leg.state.or.usffizf20 13RIMensures/Text/HB2654/Enrolled

Fiscal and Economic Impact:
Mo fiscal or economic impact i anticipated as a result of the proposed amendments. Tho lavws that the proposed rules would
impleinent are in current statutes and fiscal or econotmic impact, if any, would result from those laws,

Statement of Cost of Cempliance:
1. Impact on state agencies, units of leal government and the publiec {ORS 183, 335(2)(b)(E)):
No fiscal or economic impact is anticipated from the proposed rule amendments,

2. Cost of coinpliance effect on small busingss (ORS 183,336):

a. Bstiruale the number of small businesses and {ypes of business and industries with small businesses subject to the rule:
Oregon diserimination laws apply to all businesses, The Employment Deparitnent estimates that 107,103 smiall buginesses
may be subject to the proposed rule amendnzenis. However, no cconomic impacl is wnticipated.

b. Projected reporting, recordkeeping and ollier adminisimiive setivilics required for compliance, including costs of
professionat services:
No new reporting, tecordkeeping, or other adininistrative costs of compliance are required or anlicipated.

¢. Equipment, supplies, labor and increased administration required for compliance:




No additional equiphent, supplics, labor, or increased administmtion are required or anticipated under the proposed rules,

d. How were small businesses invalved in the development of this iizle?
Small business representatives are represented on BOLI's stakehoider mailing list.

Adminisirative Rule Advisory Committee consulted?: No.

If not, why?:
The proposed rule amendments and adoptions would clarify statulory requirements already In place and/or would implement
statutory provisions over which BOLI has no discretion.

W Muatcla Ohlemiller Ociober 15,2013

Signatare Printed name Date

Adminisirative Rules Unit, Archives Division, Secretary of State, 800 Swmmer Street NE, Salem, Oregon 97310,




Sacretary of Stale
Cerlificate and Order for Fifing

PERMANENT ADMINISTRATIVE RULES

| cartity thal the attached coplas are tiue, full and corract copias of the PERMANENT Rule(s) adopted on Upon filleg, by lhe

Bureau of Labor and [ndustries 430

Agancy and Divislon Admintstrative Rules Chapler Number
Marcia Ohlemillar {9711 673-0764

Rulas Goosdinator Telephone

800 NE Oregon 3I., Ste. 1046, Porliand, OR 87232

Addresa

To become effective Lpan fling. Rutemaking Notlce was published In the Navamber 2013 Oragon Bullelin.

Amending, adopling 839-008 rules_regarding carmes achools, secial madfa, Intarns, substatial e
Mot mora than 15 words that raasonably Idenlifles the subjact maltar of The agency’s Inlendod action.

RULEMAKING ACTION
Sacure approval of new rute pumbers wilth the Administrative Rulas Unil pror 1o filing.
ADOPT:
839-005-0300, 839-005-0305, 838-005-0310, 839-005-0315, 830-005-0320, 839-005-0325, 439-006-0400
AMEND:
§30-005-0003, 839-005-0011, 839-005-0030, 839-005-0080, §39-005-0086, 839-005-007C, 838-005-00785, 839-005-0080, 839.005-0085, 830
-005-0160, 830-005-0170, 839-006-0200, 839-0056-0208

REPEAL:
REMUMBER:

AMEND AND RENUMBER:

Siatutory Authority:
ORS 6504805

Other Authority:

Statutes Implemented:
ORS chapter 6568A, H.B, 2668, 77th Leg., Reg. Seaslon (Or, 2013}, H.B. 2854, 7Tth Lag., Rep. Sasslon {Or, 2013), H.B, 2111, 7Tth Lag., Reg.
Beesian (Or. 2013}, H.B. 3263, 77th Leg., Reg. Besslon {Or. 2013), ORS 345,240, ORE 8560A.320

RULE SUMMARY

Amendmants to 838-005-0003, B39-006-0011, 839-DOB-0030 raplacea the lerm "complainant’ with "apgrleved parsan” betause lhe
Commissioner and Allorney General may bring complainie on behall of aggrleved persons

Amendments lo 838-005-0003 Implement newly enacled lagialation extending employee groteclions under ORS 895A.030, 695A.082, -
GD5A. 108, GH5A. 112, GB5A. 136, 6954142, BI5A, 199, BA6A.230, 6006A.233, §85A.2386, ag5a, 290, 954,300, 895A.303, GO5A 208, and

§85A.315 1o Inlerns,

Amendments lo 839-005-0206 make the definllion of subslantial evidence In the Housing Discrimination sectian Internally conslstent and
consisten! wilh Faderal laws and necessary elements for praving discrimination.

Adoplions of 839-005-0300, 839-005-0306, §39-005-0310, 839-005-0315, B39-005-0320, 839-006-0326 address discriminalian by Careaf
8chools. These new rules reference the slatules prohibiting unlawful discrimination by carser schovls wWhieh are enforced by BOLI and clarify
the BOLI's slandarde and pracedures.

Adoption of 838-005-0400 addresses unlawiul emplayment practices by an employar felated to employae's soclal media accounis lo be
consislen! wilh newly snacted lagistation. .




Amendments to §39-005-0080, 830-005-0085, 839-006-0070, 838-005-0075, B39-D05-0080 and §39-006-0085 replace the Cragon Lews
citation with ORS B59A,320, the slalutory citafion for limitafions on the lavwful use of oredil history in employment.

amendments to 830-005-0200 change Ihe definilion of substantlally Emits conslstent wilh newly anaclad teglstation.

Amandmenis to B38-005-0160 make tha definition of Vicim of Harassment cansistent wilh definillons of Victim of Domeslic Violence, Viclim of
Sexual Assaull, and Wotim of Stalking.

Amendmenls to B36-0006-0180 and 838-005-0170 implament newly enacled leglslation.

FILED
12-30-13 2:47 PM
fMarcia Chlemilier Marcia.L.Ohlemllerdsigte.or.us ARCHIVES DIVIBION |
Rules Coordinatar Mame Emall Address SECRETARY OF STATE




Secretary of State
. . FILED
Cetlificate and Order for Filing 8-4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION

SECRETARY OF STATE

| certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adeptad on Upen filing, by the
Bureau of Labor and Industries 839

Agency and Division Adrminisirative Rules Chapter Numhar

Marcia Ohlamiller {971) 873-0784

Rules Coordinator Telephone
800 NE Gregon 5t., Ste. 1045, Portland, OR 97232

Address
To bacome effectlve Upen filing, Rulemaking Notice was published in the Q¢fober 2014 Oregon Bulletin.

RULE CAPTION

Amendments to clarify, conform with authorities, correct citations; adoption fo implemant new statuta,

Nat more than 15 worda that reasonahbly idenlifies the subject matter of the agency’s intendad aclion.

RULEMAKING ACTION
Sacure approval of new rule numbers with the Adminlsirative Rules Unil prior to filing.
ADOPT:

838-006-0036
AMEND:

838-005-0000, 839-005-0003, 839-005-0005, 839-005-0010, B39-005-0011, 839-005-0013, 839-005-0014, 839-005-0021, 839-005-0026, 839

-005-0030, 838-005-0031, §39-005-0060, 339-005-0068, 339-005-0070, B39-005-0075, §39-005-0080, 832-005-0085, 839-005-0130, 839
-005-0135, 83@-005-0138, 839-C05-0140, 83%-005-016C, 839-005-0170, B39-005-0195, 839-005-0200, §39-005-0205, 839-005-0208, B39
-005-0210, 838-005-0215, 839-005-0220, 833-005-030C, 839-005-0305, §39-005-0310C, 839-005-0315, 832-005-0320, 838-005-0325, 38
-005-0400

REPEAL:

RENUMBER:

AMEND ANC RENUMBER:

Statutory Authority:
ORS 659A.805; 651.061

Other Authority:

Statutes Implemented:
ORS 659A.550; ORS 345.240; ORS 345.010; ORS 853.850

RULE SUMMARY

Amendments to rules ta darify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant" wilh

Taggrieved person” in conformance with statute; canform carasr school rules by editing in new statutary definition for "agent;” clarify that
veteran preference voluntary hiring by private employer does not praclude discrimination complaint regarding hiring. Adoption of ruls to
implement ORS B59A.550, discrimination based on employmeant status.

Marcia Ohlemiller Marcia L. Ohlsmiller@state.or.us

Rules Coordinator Name Email Address
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Bureau of Labar and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after Tanuary 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: 839-005-0300

Date Rule Became Effective: _12/30/2013

Date Review Due; 12/30/2018

Bureau Division or Unit: Civil Rights

Namc and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory committee used during rulemaking? Yes X No
If yes, attach a list of the members and their email or regular mail addresscs. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendinents to the rule.

1) Has the rule had the intended effect?
Yes

2) Was the fiscal impact of the rule underestimated, ovcrcstimated, just about right, or unknown?
Just about right

3) Do any changes in the law {enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amcnded:

BLI 11-2015, f. & cert. ef. 8-4-15

4) [s the rule still needed?
yes

5) What impacts has the rule had on small business?
No known impact.

Attach to this Review: Subject rute’s Notice of Proposced Rulemaking and Permanent Adininistrative Order; List of
Members of Rules Advisory Commillee, if any, and their cmail or regular mail addresses.

Required Filing/Copigs:

File this report in the bureau’s oflicial (ile for this ule.

BOLINgO Effective: (Rev. 8/18)




Provide a copy of this report to;
¢  The burcau’s Rules Coordinator,
s Advisory committee members who participated in the original rulemaking process,
¢  The Oregon Secrelary of State, 800 NI Summer 3t., Salem, OR 97310, Attn: Administrative Rules Section.
+« The Small Busincss Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLI00 Effective: (Rev. 8/18)



SBeeretary of State
NOTICE OF PROPYOSED RULEMAKING
A Statement of Need and Fiscal Impact accompanies this form,

Bureauv of Labor and Industsies 839
Ageney and Division Administretive Rules Chapter Numiber
Marcia Ohlemiller 800 NE Oregon St, Ste, 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopting B39-005 rules  regarding carecr schools, social media, interns, substantlal evidence, commissloner
complaints

Not more (han 15 words that reasonably identifies the subject matter of the ngency’s intended action,
RULEMAKING ACTION

Secure approval of nev rule numbers {Adopled or Renumbered rulgs) with the Administeative Rules Unit prior to filing
ADOPT: 139-005-0300, 839-005-0305, 839-005-0110, 839-005-0315, 83%-005-0320, B319-005-0325
839-005-0400
AMEND: 839-005-0003, 839-005-001 1, 839-005-0030, $35-005-0060, 839-005-0065, 839-005-0070, 839.005-0075, 839-003-
0080, 832-005-0085, 839-005-0206 and other rules g necessary in ehiapter §39-003
REPEAL:

RENUMBER:
AMEND & RENUMBER;

Stat. Auth.: ORS 659A,805

Qther Auth,:

Stats, Implemented: ORS chapter 659A, H.B. 2669, 77+ Leg,, Reg. Session (Or. 2013), H.B. 2654, 77" Leg,, Reg. Session (Or.
2011}, ORS 345,240, ORS 659A.320

RULE SUMMARY

Proposed amendmeuts to 839-005-0003, 83%-005-0011, 839-005-0030 replace the term “comnplainant” with “aggrieved person”
because the Commissioner and Attomey General may bring complaintz on behalf of nggricved persons

Proposed ainendments to 839-005-0003 would amend to implement newly enacted legislation exiending employee proleciians
under QRS 695A.030, 695A 082, 695A.100, 695A.112, 695A.136, 695A.142, 695A.199, 695A.230, 6954233, 695A.236,
695A.290, 695A.300, 695A,303, 625A.306, and 695A.315 fo interns.

Proposed amendments (o §39-005-0206 would make the deflnition of substantial evidence in the Housing Discrimination section
internalfy consistent and consistent wilh Pederal laws and necessary elements for proving discrimination,

Proposed adoptions of 835-005-0300, 839-0035-030%, 339-005-0310, §39-005-0315, 839-005-0320, §39-005-0325 would address
diserimination by Carecr Schools. These new rules will reference the statules prohibiting unlawful discriminetion by career
schools which are enforced by BOLI and clarify the BOLI’s standards end procedures.

Proposed adaption 839-005-0400 would address unlawiul employment pracuces by an employer related o employee’s social
med|a accounts to be consistend with newly enrcted legislation.

Preposed amendmenis to 839-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, §39-005-0080 and 839-005-0085 would
replace the Oregon Laws citatlon with ORS 659A.320, the statulory citation For limitations on the lawfbl use of eredit history in
einployment,




The agency requesis public comment on whether ether options should be considered for achiaving the role’s substantive goals
while reducing the negative economic impact of the rule on business,

Movember 28, 2013
Last Day for Public Comment (Last day to submit wrilten camments to the Rules Coordinator)

i ’ Marcia Ohlemiller [0/1572013

Signature Printed name Date

MNote: Notices nnst bg subthiticd by the 15th day of the month to be published in the next month's Oregan Bulletln. A Rulemaking
Hearing maay be requested in writing by 10 or mora people, or by an associatlol with 10 or more members, within 21 days
fallowing notice puhlication or 28 days from the date notice was sent to people on the agency's interested panty mailing list,
whichever is Tater, In such cases a Hearing Notice tust be published in the Qregon Bulleils ot least [4 days before the hearing.




—_——

Secrefary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notize of Proposed Rulemaking HeatIng or a Notice of Propased Ruleiiakling accompanies this form,

Burcau ol Labor and Industries 839

Agency and Division Administrative Rulss Chapler Number

Amending, adoplitig 833-005 rules regarding career schools, social media, interns, substantial evidence, commissioner complainks

Rule Caption {Not more than 15 words thal reasonably identifies the subject inatler ofthe agency’s intended acfion.)

1n 1he Malter of!
Amending, adopling 839-005 rules regarding career schaols, social media, interns, subsiantial evidence, commlssioner complalnts

Statutory Authorlty: ORS G59A 805
Other Autharity:

Stats. lmplemented: ORS chapter 658A, H.B, 2669, 77th Leg., Rep. Bossion (Or. 2013), HB. 2654 77ih Leg., Reg. Session {Cr,
20(3), ORS 345.240, ORS 639A.320

Need for the Rule(s):

The ameidments are necessary lo make the rules internally consistent, to make the rules consistent with existing legislation, and to
implement newly enacted legislation, Currently OARs, 839-005-0003, 839-005-004{ and 839-005-0030 include the term
“complainant,” not “aggrieved person.” Ta clarify that ihe Conmlssioner and Attorney General may bring complaints on behalf
of aggrieved persong, the term “complainant” would be replaced as necessary with aggrieved person.”

The bureaw has long hrd statutory authority to enforce laws againsi diserimination by career schools. However, It had not adopted
rules implementing the statutes. Proposed new rules £39-005-0300, 839-005-0305, 839-005-0310, 83%-005-0315, 839-005-0320
and §839-005-0325 will provide standards for evaluating complaints under ORS 345,240,

Newly enacted leislation limits recess to social medin of employees by employers, and pravides employment rights protections to
interns. These new laws are implemented by OAR 839-005-0400 and §39-005-0003.

Documents Relied Upon, and where they are avallable:
HB._ 2669, 77th Leg., Reg. Sessfon (Ox, 2013) hiips:/Holis.leg.state.or.us/liz/20 13R 1/Measures/Text/HB2669/Enrolled
H.B. 2654, 77th Leg., Rep. Session {(Or, 2013) hups:/iolis.leg.state.or.us/fiz/20 13R | Measures/Text/HB2654/Enrol led

Fiscel and Econoinic Impaci;
No fiscal or econoiic impact is anticlpated as a result of the proposed amendments, The lwws that the proposed rules would
implenent are in current statutes and liseal or economic impact, if my, would resnlt front those laws,

Statement af Cost of Compliance:
I. Impact on state agencies, unils of local government and the public (ORS 133.335(2Xb)(E)x:
No fis¢al or ccononic impect is anticipated from the proposed rule amendments.

2. Cost of compliance elfect on sinall business (ORS 1£2.336):

a. Bstimate the number of small businesses and types of business and industries with small businasses subject o the rule:
Dregon discrimiualion laws apply 1o all businesses. The Bmployment Depariment estimates (hat 107,103 small businesses
may e subject 10 the proposed rule amendments. However, no economic impact is anticipated.

b. Projected reporting, recordkeeping and other adminisiralive aclivitics required for complinnce, including eosts of
professionat servicea:
No new reporting, recordkeeping, or other adininisirative costs of compliance are required ar anticipated.

¢. Equipmenl, supplies, labor and increased administration required for comnpliance:




———,

No additional equipment, supplies, labor, or increased rdministration are required or anticipated under the proposed rules.

d. How were small businesses involved in the development of this rule?
Small business reprosesatives are represonted on BOLY's stakeholder mailing list.

Administrative Rule Advisory Committee consulted?: Ne.

IF not, why?:
The proposed rulc amendments and adoptions wonltd slarify statutory requirements atready in place and/or would implement
statulory provisions over which BOLI has no diseretion.

Matrcia Olilemiller Cretober 15, 2013

Signature Printed name Date

Adwministrative Rules Unit, Archives Division, Seoretary of State, 800 Summer Street NE, Salem, Oregon 97310,




Secretary of Stale
Certlficale and Order for Fliing

PERMANENT ADMINISTRATIVE RULES

1 carlify that the attached coples are trus, full and corract copias of Ihe PERMANENT Rule(a) adepted on Upen [illng. by the

Bureau 6f Labor and Industries 838
Agency and Divislon Adminislrative Rules Chapter Numbar
Jarcia Qhlemillar (871} 673-0784
Rutes Coordinalor Telephene
B0 NE Oregon BL., Sta. 1045, Porlland, OR 97232
Address
To become sffective Upon filng. Rulemaking Notlce was published in the Novamber 2013 Oregon Bulietin.
RULE CAPTION
ending, adopting 838-006 aqarding caresr schools, social medla, Intepns, subslantial avidence, commisglofer complaints
Mot more then 15 words thal reasopably idaniiflae Lhe subjecl maller of the agency's Intendad action.
RULEMAKING ACTION

Secure approvel of now rule numbers with 1he Adminisirative Rules Unit prier to filing.
ADOPT:
838-005-0300, B39-005-0305, £39-005-0310, 839-005-0315, 839-005-0320, £30-005-0325, 839-005-0400
AMEND:

838-005-0009, 836-0056-0011, 830-005-0030, 835-005-0080, 839-005-0068, 830-005-0070, 838-005-0076, B39-005-0080, 839-006-0085, 830
-005-01a0, 838-005-0170, 839-005-0200, 839-005-0208

REPEAL:
RENUMEBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 660A.805

Qther Authority:

Statutas Implemantad:
ORS chapter 8584, H.B. 2669, 77th Lag., Reg. Sesslon (Or, 2013), H.B. 2854, 77h Lag., Reg. Sasslon {Or. 2013), H.B. 2111, 77th Lag., Reg.
Serzion (Or. 2013), H.B. 2283, 77ih Leg., Reg. Sezslon {Or, 2013}, ORS 345.240, ORE 668A.320

RULE SUMMARY

Amendments to 839-005-0003, B38.006-0011, B39-006-0030 raplace the term "complainant” with “"aggrleved perscn” because tha
Commissioner and Aftarnay General may bring complainis on behalf of aggrieved patsans

Amendmenis to 839-005-000% implement newly enacted legislalion extending amployee protecifons under ORS 885A,030, 885A.082, -
B95A.108, 095A.112, BDGA.136, BB5A. 142, BB5A.199, 695A.230, 695A.233, 60PA.238, 696A.280, G954,700, 895A.303, 605A.308, and
695A.316 to interns,

Amendments lo 838-005-0208 make the definition of substanfial evidence In the Housing Discrimination ssctlon internally constetent and
conslstent wilh Fedaral laws and necessary elemenls for proving discrimination.

Adepllons of 838-005-0300, 838-005-0305, a39-006-0310, 439-006-0315, 836-005-0320, 838-005-0325 address discriminatlon by Carasr
Schools, These new rules roference the stalutes prohibiting unlawtul dlscrimination by caraer schoole which are enierced by BOLI and clarify

the BOLIs slandards and procedures,

Adoplion of 839-005.0400 addresses unlewfil amployment pracilces by an employar relatad to employee’s soclal media accounts lo v
conglstent with newly enacled lagistation. .




Amendmonte lc 839-005-0080, 835-005-0085, §38-005-0070, 839-005-0075, 838-005-00B0 and 838-006-0C8B5 replaca the Oregon Laws
cilation with ORS 669A,320, the statulory citotlen for ¥mltalions on the lawful uss of credit histery in empleyment.

dmandmenls to B3p-005-0200 change the dofinllion of substantially limils conslsleni wilh newly enaclad legislefion.

Amandmenis to £38-005-01160 make the defnillon of Victim of Harassment consislent with definltlons of Viclim of Domestic Violence, Viciim of
Sexual Assauit, and Victim of Slafking.

Amendments to 835-005-0180 and 839-005-0170 implemant newly enactad [eglstation.

FILED
12-30-13 3:47 PM
iarcla Ohlamiler Margla.L. Ohlemiller@state.or.us ARCHIVES DMBION |
Rules Coordinator Name Emall Address SECRETARY OF STATE




Secratary of State
" FILED
Certlficats and Order for Filing 8-4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARGHIVES DVISION
SECRETARY OF STATE

I certify that the altached copies are frue, full and corract copies of the PERMANENT Rule{s) adopted on Upon filing, by the

Bureau of Labor and Industries 839
Agency and Divlsion Adminisirative Rules Chapter Number
Marcia Chlamillar (871) 673-0784
Rulea Coordinator Telephone
800 NE Qregon St,, Ste. 1045, Porland, OR 57232
Address
To become effective Upaon filing, Rulemaking Notice was published in the Qctober 2014 Oregon Bulletin,
RULE CAPTION

Amendments ‘o clarify, conform with authorities, corract citations; adoption to im plement new statute.

Nol more than 15 words that reascnably identifies the subject matter of he agency’s intended aclion.
RULEMAKING ACTION

Becure approval of new rule numbers with the Adminisiralive Rules Unit prior to filing.
ADOPT:
836-005-0036
AMEND:
839-005-0000, 838-005-0003, 839-005-0005, 839-005-0010, £39-005-0011, 839-005-004 3, 839-005-0014, 839-005-0021, 839-005-0026, B39
-105-0030, 839-005-0031, 839-005-0060, 839-005-0065, 8390-005-0070, 8§39-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 939
-003-0135, 39-005-0138, §39-005-07140, 839-005-0160, 839-005-0170, 838-005-0106, 835-005-0200, £839-005-0205, 830-005-0206, 839
-003-0210, 838-005-0215, §39-005-0220, 838-005-0300, 839-005-0305, 838-005-0310, B35-005-0315, £839-005-0320, 833-005-0325, 939
-005-0400

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 658A.805; 651.061

Other Authority:

Statutes Implemented:
ORS §59A.550; ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments ta rules to clarify, conform with authorities, correct citations. The purposas of the amendments are to replace "complainant” with
"aggrieved person" in conformance with statute; conform career school rules by editing in new statutory definition for "agent;" clarify that
veteran preference voluntary hiring by private employer does not preclude diserimination complaint regarding hiring, Adoption of rule to
implement ORS 659A.550, discrimination based on employment status.

Marcia Chlemillar Magcia L Ohtemillerfstate.or.ug
Rules Coordinator Name Ernail Address
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Burean of Labor and Industries

Five Year Rule Review Report

ORS 183,405 requires the hureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: 839-005-0325

Date Rule Became Effective: _12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit; Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committee used durning rulemaking? Yes X No

If yes, attach a list of the members and their emnail or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Pcrmanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

No

Amended:

BLI9-2016, f. & cert. ef. 11-8-16
BLI 11-20135, f. & cert. ef. §-4-15

4} Is the rule still nccded?
Yes

5) What impacts has the rule had on sinall business?

Non known

BOLI100 Effective: (Rev. 8/18)




Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their cuail or regular mail addrosscs.
Required Filing/Copies:
File this report in the burean’s ofticial file for this rule,
Provide a copy of this report to:
»  The bureau’s Rules Coordmator,
*  Advisery committee mermbers who participated in Lhe original rulemaking process.
¢ The Oregon Secretary of State, 800 NE Summer 5t., Salem, OR ¢73 (0, Atin: Administrative Rules Section,

The Small Business Rules Advisory Commitiee, Sleve Mabry, Oregon Slaie Archives, 800 Summer SI. NE,
Salem, OR 97304,

BOLI100 Effective: (Rev. 8/18)



Sectelary of State

NOTICE OF PROTOSED RULEMAKING
A Statement of Need and Fiscal Impast accompanies this form.

Bureau of Labor and Indusiries B39
Ageney and Dlvision Adminigiretive Rules Chapter Number
Margla Ohlemiller 800 NE Qregon 5S¢, Ste, 1045 Portiand, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopfing 839-005 rules regarding career schools, social media, interns, substantial evidence, commissioner
complaints

Not more than 15 words that reasonably ldentifies the subject mniter of he ageney's intended nction,
RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior fo filing
ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, 839-003-0315, 835-005-0320, 839-005-0325
339-0035-0400
AMEND: 3839-005-0003, 839-005-001 1, 839-005-0030, 839-005-0060, 839-005-0065, 839-005-00740, £39-005-0075, 839-005-
0080, 839-005-0085, 839-005-0206 and other rules as necessary in chapler 839-005
REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth.:

Stats. Lmplemented: ORS chapter 659A, H.B. 2669, 77" Leg., Reg. Session (Or. 2013), H.B. 2654, 77" Leg., Reg. Session (Or.
20113}, ORS 345,240, QRS 659A.320

RULE SIIMMARY

Proposed amendments to 839-005-0003, 839-005-001 |, 839-005-0030 replace the term “complainant” with “aggrieved person”’
because the Commissioner and Atlomey General may bring complaints on hehalf of aggrieved persons

Proposcd amendinents to 839-005-0003 would amend to implement newly enacled legislation extending employee protections
under ORS 695A.030, 695A.082, 695A.109, 695A.112, 695A.136, 695A.142, 695A.199, 695A4.230, 495A.231, 595A.236,
695A.290, 595A.300, 695A.303, 695A.306, and 695A.315 to interys.

Proposed amendinents fo 819-003-0208 would make the definition of substantial evidence in the Housing Discrimination section
internally consistent and consistent wilh Federal laws and necessary elements for proving discrimination.

Proposed adoptions of 839-005-0300, £3%9-005-0305%, 839-005-03 10, 839-005-0315, 839-005-0320, 839-005-0325 would address
discritmination by Carger Schools. Thege new rules will refarence the statutes prohibillng unfawful discrlinination by career
schools whieh are enforced by BOLT and clarify the BOLI's standards and procedures,

Proposed adoption 839-005-0400 would address onlawful employment p| actices by an employer relaled o emplayee’s social
media ascounts to be consistent with newly enacted legiskation.

Proposed ammendments to 839-005-0050, 839-005-00465, 839-005-0070, 339-005-0075, £39-005-0080 and 230-005-0085 would
replaca the Oregon Laws citatlon with ORS 659A.320, the statutary citation for limitatians on the lawful use of credit history in
employinent.




The agency requests public comment on whether other opiions should be considered for achieving the rule's substantive goals
while reducing the negallve economic impact of the rule on business.

Novemnber 28, 2013
Last Day for Publle Comment (Last day to submit written comments to 1he Rules Coordinator)

M Marcia Ohlemilles 10/15/2013

Sipnature Printed naine Date

Nota: Notices must be submitted by the | 5th day of the month te be published in the next tnonth's Oregen Bulletin. A Rulemaking
Hearing may ha requested in writing by 10 or more people, or by an association with 10 or thore mombers, within 21 days
following notice publication or 28 days Jrom the date nolice was sent lo people on the agency's Interesied party mailing list,
whichever is leter, Tn such cases a Henring Notice must be published in the Oregon Builetin at least {4 days hefore 1he hearing.
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Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT
A Notice of Proposed Rulemaking Hearing or a Natice of Proposed Rulemaking accompanies this form.

Bureau of Labor and Industries 839

Agency and Division Administrative Rules Chapter Number

Amending, adopting 839-005 rules regarding career schools, social media, interns, substantial evidence, commissioner complaints

Rule Caption (Not more than 15 words that reasonahly identifics the subject matier ofthe apency's intended action.)

Inn the Matter of;
Amending, adopilng 839005 rules regarding career schaols, social media, interns, subatantial evidence, cotismissioner complaints

Statwtory Authority: ORS 059A.805
Other Authority:

Stets. Implemented: ORS chapler 659A, H.B. 2669, 77th Leg., Reg. Session {Or, 2013}, H.B. 2654, 77th Leg,, Reg. Session {Or.,
2013), ORS 345.240, ORS 659A.320

Need for the Rule(s):

The amendinents are necessary fo make the rules internally consistent, to make the rules consistent with existing legislation, and to
implement newly enacted legislation. Curmently OARs, $39-005-0003, 339-005-00% | and 839-005-0030 include 1he term
“complainant,” not “ngerieved person.” To clarify that the Conimissioner and Atlornoy General may bring comiptaints on behatf
of aggrieved porsons, the term “complainant” would be replaced as necessary with aggrieved person,”

‘The bureau has fong hiad statitory ruthority to enforee laws against disczlmination by eareer sehoals, However, it had not adopted
rujes implementing the statutes. Proposed new rules 839-005-0300, $39-005-0305, 839-005-0310, 839-005-0315, §39-005-0320
and 8§39-005-0325 will provide standards far evaluating comnpiaints under ORS 345,240,

Newly enaeted fegislation limits nccess to social media of employees by employers, and provides employment riphts profections to
inlerns, These new Iaws are implemented by OAR 839-005-0400 and §39-005-0003.

Dacuntents Relied Upon, and where they are availahle;
H.B. 2669, 77th Leg., Reg. Session {Or. 2013) hlips://alis.leg.state.or.us/liz/20 13R 1/Messure s/ Text/HB2669/Enralled
H.B. 2654, 77th Leg., Reg. Session {Or. 2013) hitps://alis.leg.state.orusfliz/201 IR 1 AMeasurea Text/HB2654/Fnrolled

Fiscal and Economic linpact:
No fiscal or economic impact is aniicipated as & result of the proposed amendments, The laws (hat the proposed rules would
implement ere in curcent statutes and fiscal or economis inpact, if my, would result from those laws,

Statenent of Cost of Compliance:
1. Impact on state agencies, uniis of [ocal governmest and the public (ORS 183.335(2)(b)}{E)):
Na fiscal or economie impaet is anticlpated fram the proposed rule amendments.

2. Cost of compliance effeet an small business (ORS 183.336):

4. Eatimate the number of small businesses und types of business and indusirles with smalk businesses subject 1o the rule:
Orsgon diserimination laws apply to all businesses. The Employment Depariment estimates that 107,103 smal) businesses
may be subject to the proposed rule amendiments. However, o economic impaet is anticipated,

b. Projected reporting, recordkeeping and other administeative activities required for compliance, including costs of
professional services:
No new reporling, recordkeeping, or other adminisirative costs of comipliance are requircd or anticipated.

c. Equipment, supplies, labor and increased administration vequired [t compliance:




No additional equipment, suppiies, labor, or incrensed administration are required or anticipated under thie proposed rmles.

d. How were sivall businesses invoived In the development of this rule?
Small buginess represenlatives are represented on BOLI's stakeholder mailing list.

Adminisirative Rute Advisory Commitiee consulted?: No.

If not, why?:
The proposed rule atnendments and rdoptions wonld clacify statutory requireibents already in place and/or wounkd implement
statulory provisions sver which BOLI haz no discretion,

i Mazeia Olilemiller October 15, 2013

Signator: Printed name Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310,




Secrelary of Siate
Certlflcate and Qrder for Filing

PERMANENT ADMINISTRATIVE RULES

t cerlify Ihat the altachad copies are trus, full and carrect coples of the PERMANENT Rula(s} adopted on Upen [lling, by the

Bureau of Labor and industries B30
Agency and Divislon Adminislrative Rules Chaplar Numbor
Marcta Ohlamlllar {971) 672-0784
Rules Coordinalor Talephene
800 NE Qregon St., Sta. 1045, Porland, OR 97232
Addresa
To bscome effective Lipon fling, Rutemaking Nolice was published In the Movamber 2013 Qragon Bulletin.
RULE CAPTION
q carear schools, socia ]
Nol mare lhan 15 worde that raasonably tdenlifles the subjecl maller of Lhe agancy's Intendad action.
RULEMAKING ACTION

Basure approval of new rvla nurhars whh the Administrative Ruleg Unlt prior to filing.
ADOPT:
839.005-0300, 839.005.0306, 836-005-0310, 838-005-0315, 635-005-0320, £38-005-03245, 932-005-0400
AMEND:

§39-005-Q003, B38-006-0011, 630-005-0030, 838-006-0060, 838-005-0065, 830-006-007¢, 830-005-0076, 839-005-0040, 838-005-0085, 839
-005-160, 838-005-0170, 838-005-0200, B39-006-0208

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Btatutory Authority:
QRS 658A.805

Cther Authority:

Statutes Implemented:
QRS chapler 6604, H.B. 2669, 77th Lag., Reg. Session (Qr. 2013}, H.B. 2854, 77t Leg., Reg. Sasslon {Or. 2013), H.B. 2111, ¥7lh Log., Rej.
Sesslon (Or. 2013), H.B. 3283, 77th Log., Reg. Sesslon (Or. 2013), ORE 345.240, ORS 866A.320

RULE SUMMARY

Amendmentls to 639-006-0003, B39-005-0011, 839-005-0030 replace the term "complainant with "aggrleved pareon” bacause the
Cammisaloner and Altornsy General may bring complalnte on behall of aggrieved persons

Amendmants lo 838-005-0003 implemenl newly enacled laglslation extending employee protecilens under ORS 895A,030, 954,082, -
895A.109, 685A.112, BA5A.138, 895A, 142, BE5A,1099, 6B6A.230, 695A.233, GO5A,236, BI5A.290, 695A.300, 895A.303, 685A.308, and

885A, 315 to inferns.

Amandments o 838-005-0208 make the definllion of substantial svidanca In [he Housing Digcrimination section Internally consislant and
censistant wilh Fadarel lawe end necessary elements far proving discrimination.

Adoptlons of B39-006-0300, 839-005-0308, 839-006-0310, 838-005-0315, 836-006-0320, 830-005-0325 address dlscriminalion by Carecr
Bchoals. These new rules eferanca the slalules prohibiting unlawlul discrimination by caraar schools which are enforced by BOLI and clarlfy
the BOLI's stendards and procadures.

Adoption of 838-005-0400 eddresses uniawiul employment practices by an employar ralated to employes's soclal media accounts 1o be
consisient with newly enacted legislation, :




Amendmants lo 638-005-0080, 830-005-0065, 838-006-0070, 838-005-0075, 839-005-0080 and 639-0056-0085 replace the Qragon Lawa
cliation with ORS B59A.320, the slatulory citalion for imitations on the lawful use of credit history in empleymen,

amandmenls to £38-005-0200 change the dofinllion of substanllally fimits consistenl with newly enactad leglslation.

Amendmenis to B39-005-0160 make Ihe definltion of Vicllm of Harassment consisient with definittons of Viclim of Domestic Violence, Vicim of
Bexual Agsaull, and Vietim of Stalking.

Amendmanis to 3359-005-0160 and 835-D06-0170 implament newly enacted teglslation.

FILED
12-30-13 3:47 PM
— . Marcla Ohismiller Marcia.L.Ohlem|lierd@state.or.ug ARCHIVEE DIVISION
Rules Coordinstor Name Emagll Addrass SECRETARY OF STATE




Secretary of State FILED
Certificate and Order for Filing 8-4-15 5:51 PM
PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
SECRETARY OF STATE

| certify that the attached copies are true, full and corract copies of the PERMANENT Rule{s) adoptad on Upen filing, by the

Bureau of Lebor and Industries 83g
Agency and Division Adinistrative Rukes Chaplar Number

Marcia Ohlemiller {671) 873-0784
Rules Coordinator Telephone

800 NE QOregon St., Ste. 1045, Portland, OR 27232

Address

To become aeffective Upon fillng, Rulemaking Notice was published in the Qgtober 2014 Oregon Bulletin,
RULE CAPTION

Amendm rm with authorities, correct citations; adoption to implamant new statuta.
Not more Lhan 15 words that reascnably ideniifies the subject matter of the agency’s intendsd aclion.
RULEMAKING ACTION
Secure approval of new rule numbers with 1he Administrative Rules Unit prior to filing.
ADOPT:
£839-005-0036
AMEND:

839-005-0000, 838-005-0003, §38-005-0005, 832-005-0019, 839-005-0011, 839-005-0013, 829-005-0014, 839-005-0021, 838-005-0026, 939
-005-0020, 836-005-0031, B32-005-0060, 839-005-0065, 838-005-0070, B38-005-0075, 839-005-0080, 839-005-0085, 830-005-0120, B39
-005-0125, 838-005-0138, B3e-005-0140, 839-005-0160, 838-005-0170, B398-005-0195, 839-005-0200, 839-005-0205, 838-005-0206, B39
-005-0210, 838-005-0215, B36-005-0220, 838-005-0300, 839-005-0305, B39-005-0310, 839-005-0315, 839-005-0320, 839-005-0325, B39

-005-0400
REPEAL:
RENUMEBER:

AMEND AND RENUMBER:

Statutory Authorlty:
ORS 658A.805; 651,061

Other Authority:

Statutes Implemented:
ORS 659A.550; ORS 345.240; ORS 345.010; ORS 858.850

RULE SUMMARY

Amendments to rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant” with
"aggrieved person” in confoermance with statute, conform caresr school rules by editing in new statutory definition for "agent;" darify that
veteran praference veoluntary hiring by private employer doas not preciude discrimination cemplaint regarding hiring. Adoption of rule to
implement ORS 659A.550, discrimipatian based on employment status.

Marcia Ohlemiller Marcia.L. Ohlemniller: 2.0r.
Rules Coordinator Name Emagil Address
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839.005-0325

Discrimination by Career Schools: Retaliation or Discrimination

Pursuant to, ORS 859.852(1)(b}, it is an unlawful practice for a career school or its agent to retaliate ar
discriminate against any individual because the individual has in good faith reported information that the
student befieves is evidence of & violation of a state or federal law, rule or reguiation.

Statutory/Other Authority: ORS 651.060
Statutes/Other Implemented: ORS 345,240 & 659.850
History: '

BLI 8-2016, f. & cert. of. 11-B-16

BLI 11-2015, f. & cert. ef. 8-4-15 o
BLI 14-2013, f. & cert. &f 12-30-13 - :

639.852 Retalintion against student prohibited. (1) As used in this section;

(1) “Education programy” means an education program provided by:

(A) A school district;

(B) A public charter school;

(C) An education scrvice district;

(D) A long term care or treatment facility, as described in ORS 343.961;

{(E) The Youth Corrections Education Program;

(F) The Oregon School for the Deaf;

(G) A community college aperated under ORS chapter 341;

(H)} A public university listed in ORS 352.002;

(1) A career school;

(1) A private school; or

(K) A private college or university. i

(b) “Retaliation” means suspension, expulsion, disentollment, grade reduction, denial of
academic or employment opportunities, exclusion from academic or extracurricular activities,
denial ol access to transcripts, threats, harassment or other adverse action that substantially
disadvantages a student in academic, employment or extracurricular activities.

(2) A student of an education program may not he subjected to retaliation by an cducation
program for the reason that the student has in good faith reported information that the student
believes is evidence of a violation of a state or federal law, rule or regulation.

(3) A student, or a parent or guardian of a student under 18 years of age, who alleges a
violation of subsection (2) of this section may bring a civil action under ORS 659A.885. [2015
¢.434 §2]




Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau {o review new rules adopted after January 1, 2006, within five years
afier adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.
Rule Number: OAR 839-005-0130
Date Rule Became Effective: January [, 2012
Date Review Due: January 1, 2017
Bureau Division or Umt: Civil Rights Division
Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Datc the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? Yes X No

If yes, attach a list of the members and their email or regular mail addrcsses, Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

Yes’
2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the law {enactced since the rule was adopted) now require the rule to be
repcaled or amended?

No

Amended:

BLI 11-2015, f. & cert. ef. 8-4-15

BLI 3-2012, f. & cert, ef. 2-3-12

4y Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
No known impact.

Attach to this Review: Subject rule’s Motice of Proposed Rulemaking and Permanent Adminisirative Qrder; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Filing/Copies:

BOLI100 Effective: (Rev. 8/18)




File this report in the burean's official file for this rule.
Provide a copy of this report to;
¢  The bureau’s Rules Coordinator,
*  Advisory committce members who partieipated in the original rulemaking process.
+  The Oregon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn; Administrative Rules Section.
» The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLI100 Effcctive: (Rev. 8/18)



RECEIVED

Secretary of State :
Cerlificate and Order for Filing FEB 2 2 2012
PERMANENT ADMINISTRATIVE RULES CIVIL RIGHTS DIVISION
' ' PORTLAND QFFICE

I certify that the attached copies* arc true, full and correct copies of the PERMANENT Rule(s} adopted on February 7, 2012 by
the

Date prior to or same &5 filing date

Bureau of Labor and Industries- o : : : S C 839 - -
Agency and Division Administrative Rules Chapter Number
Mareia Ohlemiller 800 NE Oregen St. Suite 1045, Partland, OR 97232 971-673-0784
Rules Coordinator Address : Telephone
to become effective February 8, 2012, Rulemaking Notice was published in the November 2011 Oregen Bulletin, **
Drate upoa filing or later Manth and Year
RULE CAPTION

Conforms civil rights rules 10 previsions of HB 2034, HB 2828 and HB 3482 (2011).

! Seat. Auth.: ORS 659A.805

Not more than 15 words that reasonably identifies the subject maiter of the agency’s intended action.

RULEMAXING ACTION
_ List each rule number separately (000-000-0000)
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Adminisirative Rules Unit prior o fling.

ADOPT: 835-005-0075, 839-005-0130, 839-005-0135, A39=000a0964- -
PN e, e

AMEND: §39-005-0160, £39-005-0170, 839-009-0325, 839-009-0330, §39-009-0390, B35-009-0345, 830-405-355-439-005-
0360, 839-009-0362, 839-009-0363 3h 03,

RENUMBER: 839-005-0033 to 839-005-0125

Other Auth.; HB 2036, B 2828, HB 3482, Oregon Legislative Assembly 2011,

\c::":e’\- o
-y NP -
State. Implemented: HB 2036 {corrects references that relate to employment to refer only to emplayment _q,ls_a,{bi!qlﬁﬂétatutes;
allows BOLI to enforce law providing protected leave to atlend a criminal proceeding; clarifies that an cm) - fhay Consider the

credit history ol applicants for public safety officer employment), HB 2828 (creates unlawful employment practice if employer
ccases to provide insurance during period employee is serving as juror), and HB 3432 (adds "harassment” to Crime Victiin leave &
discrimination provisicns), Oregon Legislative Assembly 2011; ORS 659A.112 - 659A.139; ORS 639A.270 - 659A.2%0; ORS
659A.303; ORS 659A.855; ORS 659A.885.

RULE SIIMMARY

The new rules would implement HB 2036, which 1) corrects references in ORS 659A.106 that relate to employment to refer only

to employment-related disability statutes (ORS 659A.112-6524.139); 2) allows BOLY to enforce law providing protected leave to
atiend a crimmal proceeding (ORS 659A.194(2); and 3) clarifies that an employer may consider the credit history of applicants for
public safcty officer exnployment and clarifies exceptions to the prohibition on the use of credit history information in

" employment.

y

%

The new rujes would implement provisions of HB 2828, creaiing an unlawful employmcnt practice if an employer who employs
10 or more people ceases to provide health, disability, life or other insurance during & period in which the emplnyee is serving or is
scheduled to serve as juror and the employee notificd the employer of election to have coverage continue.

The new rules would implement provisions of HB 3482, adding, harassment to crime victim protections.

Z M" Brad Avakian February 7, 2012

Autharized Signer Printed name Date

*With (his original, file one photocopy of certificate, one paper copy of rules listed m Rulemaking Actions, and elecironic copy of
rules. **The Oregon Bulletin is published the ]st of cach month and updates rules found in the OAR Compilation. For publication
in Balletin, rule 2nd notice filings must be submitted by 5:00 pm on the 15th day of the preceding menth unless this deadline falls
on a weekend or legal holiday, when filings are aceepted until 5:00 pm on the preceding workday. ARC 930-2005
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CORRECTED

Secretary of Stale
NOTICE OF PROPOSED RULEMAKING™

[ A Statement of Need and Fiscal Impact accompanies this form

Bureau of | abor and Industries N a3g
Agency and Division Administrative Rules Clapler Nomber

Marcia Ghlemlller . [971] 673-0784
Bules Coordinator Telephone
Bureau of Labor and Industries, 800 NE Oregon S5t Ste, 1045, Portland, OR 97232

Address

RULE CAFTION
Conforns ciwl righle ruies to provisions of HB 2036, HB 2828 and HB 3482 {2011),
Kot more e 15 words thal r=asenzblly ideatifies the subjeel matter of the agency's inlended action.

RULEMAKING ACTION
Secure aneroval of rele numbers with the Adininistraiive Rules Ueidl nor io filing

ADOPT;
£39-005-0125; 839-005-D130; 839-005-0135; B38-005-0175; 638-008-0364 B39-005-0075

AMEND:

£29-005-0033; BA-O05-0060; 835-H05-0065; 83S-005-0070; 830-005-01080; AAG-0N5-0085; 838-005-0160 BAB-D0O5-0170 and other Division 5
rukes as necessary, 838-006-0200; 839-005-0202; 830-006 0205; B39-006-0208; A3A-006-0212; 830-005-0240; BAS-006-0242; B3L-NDB-N244;
B38-006-0250; 839-006-0255; B39-006-0265; 839-006-0270; 836-006-0275: §39-0D6-D28(; 839-N106-0200: 838-006-0245; B38-005-0300; 830
0060305, 839-006-0307, 839-008-0310; 830-006-0320; 838-006-0330; A38-0053-0332; 830-006-0335 and other Division 6 rules ae
hecessary: 533-009-0325; B38-D09-0230; 835-008-0335; 833-009-0340; 639-009-0345; B30-005-0350; 839-008-0345: 839-008-0360; 538
-(019-0362; 839-005-0363; B39-008-0365 and other Division 8 rules as necessary,

_REPEAL:

hl
.ENUMBER® Secure approval of new rule numbers with the Administrative Rules Linit prier to ling.

AMEND AND RENUMBER. Seciirs approval of new rule numbers with the Administrative Rules Unit prior to filing.
OAR B39-DD5-G033 1o 839-005-0120 snd Divislon 5 rules as neecessary; Division 8 rules 83 necessary: Division 8 rules as necessary.

Statuaiory Authoriby:
ORES 6594, 805

Orther Authority:
HE 2036, HB 2828, HR 3482, Oregon Legidative Assembly 2011,

Statutes Implemented:

HB 2036 {comects referances that relate to employment {o refer only to employment-telated dizability etatutes; allows BOLI to enforce law
providing protecled lzave to attend a criminel proceeding, & clarifies thal an employer mey consider the credit hislory of applicants for public
safety officer employment), HB 2828 (Creates unlawful employment praciice If employer ceases to provide insurance during period emnployre
is serving as juror), & HE 3482 {adds "harassment’ to Crime Victim |leave & disciimination provisions}, Oreqon Legisiative Assembly 2011,
ORS 659A 112 - 8584 139; ORS 6584 270 - 6564.209(0; ORS 659A.303; ORS 659A B55; ORS 650A.EBE.

RULE SUMMARY

The proposed riles would implement HB 2036, which 1) comects references in ORS 659A.108 that relste to employment to refer only 1o
employment-refated disabifty slatutes (ORS 550A.112-655A_139); 2) allows BOU Ib enforce law providing protected leave to atiend a criminal
proceeding (ORS 659A.194(2); and 3) ctarifies that an employer may consider the credit history of applicants for public safety officer
employment

The proposed rules would implement provisions of HB 2828, craating en unlawful employment practice i an employer whe ernploys 10 or

~ mome people ceases o provide health, disabikity, life or olher insurance durlng a perod in which the empicyee is serving oris scheduled ie

brve as juror and the employee notified the employer of election to have coverage conlinue.

The proposed nules would implement provisions of HB 2482, adding "harassment” 1o crime victim protections, and aliows a state employee in
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selecled by Lhe victimized employee to ba present during an inferview betwaen the employer and employes,

S
- A public rulemaking hearing may be requested in writing by 10 or mare pople, or by an associztion wich 10 er more members, within 21 days following she publication of the

R

-
}
e

Netice of Propostd Rulemusking in the Oregon Bullelin or 28 days fro the dare Notice was sent to prople on the agency mailing list, whichever is later. [fsufficient heaning
1equests are received, the notice of the deate and ime af the nlemaking hearing muost be poblighicd in the Oregon Bullelin ut least 14 days hefore Hie hearing,
The Agensy requesis public commenl on whether piher options showd be considesed for achieving the nile’s substantive goals while reducing negative economic impacd of the

iz on butiness,

12-30-201 1 Close of Business Maraia Ohlemiller Marda. L Ohlemiiler@staie,or.us 11-10-11 1:10p.m.
Last Day (m/dAyyy) ang Time Prinfed Namea Email Addrasz Date Filed
for public comment

*The Oregon Sulketin is publithed an the 1t of cach month and updates the rule texl fourd in the Oregon Administrabive Rules Compilation. Nofice forms must be submitied
1o the. Administrative Rules Unft, Oregnn Stata Archives, 800 Sununes Straet NT, Salem, Orsmon 97310 by 5100 pm on the L5t day of the precading month undess this
deadline falls on # Subwday, Sunday or legal holiday when Notice forms are acespted woti] 5200 pro on lhe preceding warkday. ARC 923-2001




Secretary of State
NOTICE OF PROPOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanies this form

=
‘Buraay of Labor and Industries

Apency and Division

839
Administrutive Rubes Chapler Number

Marcia Ohiemiller [671) 673-0784

Rules Coordinator Telephone

Bureau of Labor and Indusiries, 800 NE Oregon St Ste. 1045, Porlland, OR 97232

Address
RULE CAPTION

Cortfarms civil rights rules to provisions of HB 2035 _HB 2828 and HB 3482 {2011},
Nat mare than 15 words that reasonablly Identifies the suhjec! matier of ihe agency's intended gciion.

RULEMAKING ACTION
Secure approval of rule numbers with the Administrative Rules Unit orior ta Tiling

ADOPRT:
839-005-0125; 839-005-0130; 838-005-0135; 839-005-0175; 639-009-0364

AMEND:
839-005-0033; 839-005-0060; 839-005-0065; 839-005-0070; 839-005-0080; 839-005-0085; 839-005-0160; 839-005-0170 and other Division 5

rules as necessary; 839-006-0200; B35-006-0202; 839-008-0205; 830-006-0206; 839-005-0212; 838-006-0240: 839-006-0242; 838-006-0244,
839-006-0250; 838-006-0255; 838-006-0265; 839-006-0270; 835-008-0275; 839-006-0280; 839-006-0290; B39-006-0205: 838-D0E-0300; 830
-006-0305; 838-008-0307; 839-006-0310; 839-006-0320; 839-008-0330; 839-006-0332; B39-006-0235 and other Division B rules as
necessary, 839-008-0325; 839-009-0330; 839-008-0335; B39-009-0340; 839-009-0345; 839-009-0350; 839-008-0355: 339-009-0360: 839
-008-0362; B39-005-1363; B39-009-0365 and other Division 9 rules as necessary.

REPEAL:

:"#-\RENUMBER: Seaure approval of new rule numbers with the Administrative Rules Unit prior to filing,

AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior fo filing.
GAR B39-005-0033 to B38-005-0120 and Division &5 rules as necessary; Division 6 rules as necaessary; Division @ rules as necessary,

Statuatory Authaority:
ORS 659A.805

Othar Authority;
HB 2036, HB 2828, HB 3482, Oregon Legislative Assembly 2011,

Statutes Implemented:

HB 2036 {cormects referencas that relate 1o amployment to refer anly ta employment-related disability statutes; allows BOLI to enforce law
providing protected leave to attend a criminal proceeding; & clarifies that an employer may consider the credit history of applicants for public
salaty officer employment), HB 2828 {Creates unlawfu! amployment practice if employer ceasas to provide insurance during period employee
ia serving as juror), & HB 3482 (adds "harassment" to Crime Victim leave & discrimination provigions), Oregon Legislative Assembly 2011,
ORS 658A.112 - 659A.139; ORS 559A.270 - 659A.290; ORS 659A,303; ORS 650A.855; ORS 8504 BAS,

RULE SUMMARY

The proposed rules would implement HB 2038, which 1) corrects references in ORS 659A.106 that relate to empioyment to refer only to
employment-related disability statutes (ORS 858A.112-659A.139); 2) ellows BOLI to enforce law providing protected leave to attend a criminal
praceeding (ORS 659A.194{2}, and 3} dlarifies that an employer may consider the credit history of applicants for public safety officer

employment.

The proposed rules would implement provisions of HB 2828, creating an unlawful employment practice if an employer who employs 10 or
" more pecple ceases to pravide health, disability, life or olher insurance during a period in which the employee is serving or is scheduled to
.2rve as jurar and the employes notified the employer of alection to have coverage continue.

The proposed rules would implement provisions of HE 3482, adding "harassment” to efime victim pratections, and allows a state employee in

o snslaenifad A cvamet mocitinn adha e ant 8 ranfidantinl annaorial A eLRAREAAT arnlaisn Fa e anssmnnnnisd miroan imAiniAnsl
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felected by the victimized empleyee fo be present during an interview between the amployer and employea,

A public nilertaking hearing may be requested in writing by 10 or more people, or by an association with 19 or mosc members, wilhin 21 days following the publicalion of the
I,""" olice of Proposed Rulemaking in the Oregon Bullelin ar 28 days from the date Notice was senl to people on the agency mailing list, whichever is later, [f sufficient hearing
lcqucsls are recetved, Lhe natice of the date and Lime af the mlemaking hearing must be published in the Oregon Bulletin ai least 14 days before the hearing

The Agency requests public comment w1 whether other oplions should be considered for achieving the rule’s substantive goals while reducing negauve ecenomic impact of the
rule an husiness.

12-30-2011 Close of Business Mercia Ohlemiller Marcia L.Ohlemiller@state.or.us 11-10-11 1:10p.m.
Lasl Day {m/dAvy) and Time Prinfed Name Email Address Date Filed

for public comment

*The Oregon Bultetin is published an the 1l of each manih and updates the rule text found in the Oregon Administcative Rules Compilation, Netice forms must be submitied
to the Admimstrative Rules Unit, Oregon State Aschives, 800 Summer Streel NE, Salem, Oregon Y7310 by 5:00 pm on the 15th day of Lhe preceding month unless this
dendiine fulls on a Saturday, Sunday or legal holiday when Notice forms are accepted onlil 5:00 pm on the preceding workday. ARC 913-2003




Secretary of State FILED
Cerlificate and Order for Filing 84-15 5:51 PM
PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
SECRETARY OF STATE

| certify that the attached copies are true, full and correct coplas of the PERMANENT Rule(s) adopted on Lipon fillng, by the

Bureau of Labor and Industries 839
Adminlstrative Rules Chapter Number

Agency and Divigion
Marcia Chlemiller (871)873-0784
Rules Coondinator Telephene
800 NE Qregon St., Ste. 1045, Portiand, OR 97232
Addresz
Te become effective Upon filing, Rulemaking Nolice was published in the Qgtober 2014 Oregon Bulletin.
RULE CAPTION
Amsndmeniz 1o clari i thorities, corract citetions: adopti i w statute.
Nof more than 15 words that reasonably identifies 1the subjact matter of the agency's Intended action,
RULEMAKING ACTION

Secura approval of new nule numbers with the Administrative Rules Unil prior to fillng,
ADOPT:
839-005-0036
AMEND:

839-005-0000, 839-005-0003, 839-005-0005, B39-005-0010, 839-005-0011, 836-005-0013, B39-005-0014, 838-005-0021, 839-005-0026, 839
-005-0030, 839-005-0031, 839-005-0060, B38-005-0055, 839-005-0070, 839-005-0075, 839-005-0080, 839-005-0085, 839-005-0130, 839
~005-0135, 839-005-0138, 838-005-0140, B39-005-0160, 839-005-0170, B36-005-0105, 838-005-0200, 839-005-0205, 839-005-0208, 639
-005-0210, 838-005-0215, B38-005-0220, 838-005-0300, B39-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, B30-005-0325, 839

-005-0400
REFEAL:
RENUMBER:

AMEND AND RENUMBER:

Btatutory Authority:
ORS B59A.805; 651.061

Cther Authority:

Statutas Implemanted:
ORS B59A.550; ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments o rules to clarify, conform with authorities, correct citations. The purposes of the amendments are to replace "complainant” wih
“aggrieved person” in conformance with statute; conform career school rules by editing in new statutory definition for “agent;" clarify that
veleran preference voluntary hiring by private employer doas not praclude discrimination complaint regarding hiring. Adoption of rule to
implemant ORS 6584.550, discrimination based on employmant status. '

Margia Ohlamiller Marcia.L.Ohlemiller@state or.ys

Rules Coordinator Name Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adoptcd after January 1, 2006, within five years
after adoption, Please refer to the Five Year Rule Review Policy for information on completing this
form,

Rule Numbet: OAR 839-005-0135

Date Rule Became Effective: January 1, 2012

Date Review Due: January 1, 2017

Bureau Division or Unit: Civil Rights Division
Namec and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Complcted: October 29, 2018
Advisory committee used during rulemaking? Yos X No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed

Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rulcs filed with the rule and any amendments to the rule.

1 Has the rule had the intended effect? |
Yes
2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right
3) Do any changes in the law {cnacted since the rule was adopted) now require the rule to be

repealed or amended? }
No |
Amended:

BLI 11-2015, f. & cert. ef. 8-4-15 :
BLI3-2012, f. & cert. cf. 2-8-12 |

4) Is the rule still needed?
Yes

5) What impacts has the rule had on small business?
No known impact.

Attach fu (his Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email er regular mail addresses.

Required Filing/Copies:

BOLI100 Effective: {Rev. 8/18)




File this report in the bureaun's official file for this rule,
Provide a copy of this report to:
s The bureau’s Rules Coordinator,
e Advisory committee members who participated in the original rulemaking process.
e  The Oregon Secretary of State, 00 NE Smnmer 5t., Salem, OR 97310, Attn: Adninistrative Rules Section,
»  Thc Small Business Rules Advisery Commitige, Steve Mabry, Orcgon State Archives, 800 Summer St. NF,
Salcm, OR 97304,

BOLI1(0 Effective: (Rev. 8/18)



RECEIVED
Secretary of State _ FEB 2 2 20z

Certificate and Order for Filing
y PERMANENT ADMINISTRATIVE RULES CIVIL RIGHTS DIVISION

FORTLAND OFFI IEE
I certify that the altached copies®* are true, fuull and correct copies of the PERMANENT Rule(s) adopted on February 7, 2012

the
: Duate prior to or same ag filing date

Burean of Labor and Industries ' : e o ' 839---
Apency and Division - Administrative Rules Chapter Number
Marcia Ohlemilier 200 NE Oregon St. Suitc 1045, Portland, OR 97232 971-673-0784
Rules Coordinator Address : Telephone
(o become effective February 8, 2012, Rulemaking Motice was published in the November 2011 Qregon Bulletin. **
Daie upon filing or later Month and Year
RULE CAPTION

Conforms civil rights rules to provisions of HB 2036, HB 2828 and HB 3482 (2011).
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action,

RULEMAKING ACTION
_ List each rule number scparately (000-000-0000)
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing,

ADOPT: 339-005;0075, £39-005-0130, §39-005-0135, $35u080uGadkr -

AMEND: 839-005-0160, 839-005-0170, 839-009-0325, 839-009-0330, 835-009- m 0345, &3
0360, B19-009-0362, 839-009-0365

RENUMBER: 839-005-0033 to §33-005-0125

Staf. Auth.: ORS 65%A.805

Other Auth.: HB 2036, HB 2828, FiB 3482, Oregon Legislative Assembly 2011. T%:‘_

/
Z':*
y
‘f’,)

Slais [mplemeuted HB 2036 {(corrects references that relate to employment to refer only to employrncn O%élgabm /étﬁtulcs
allows BOLI to enforce law providing protected leave (o attend a criminal proceeding; clarifies that an e fhayconmder the
credit history of applicants for public safety officer employment), HB 2828 (creates unlawful employment practice if employer
ceases to provide insurance during period employee is servinp as juror), and HB 3482 {adds "barassmeut” to Crime Victim leave &
discrimination provisions), Oregon Legislative Assembly 2011; ORS 659A.112 - 659A.13%; ORS 659A.270 - 659A.290; ORS
659A.303; ORS 659A.855; ORS 659A.885.

RULE SUMMARY

The pew rules would implemend HB 2036, which 1) corrects references in ORS 659A..106 that relate to employment to refer only
to empluyment-related disability statutes (ORS 659A.112-659A.13%); 2) allows BOLI to enforce law providing protected leave to
attend a criminal proceeding (ORS 6594.194(2); and 3} clarifies that an employer may consider the credit history of applicants for
public safety officer employment and clarifies exceptions to (he prohibition on the use of credit history information in

" employment.

The new rules would implement provisions of HB 2828, creating an unlawful employment practice if an employer who employs
10 or more people ceases to provide health, disability, life or other insurance during a period in which the employee is serving ar is
scheduled to serve as juror and the employce notified the emplayer of election to have coverage continue.

The new rules would implement provisions of HB 3482, adding harassment to crime victim protections.

ZM Brad Avakian Fobruary 7, 2012

Authorized Signer Printed name Date

*With this original, file one photocopy of certificate, one paper copy of rules listed in Rulemaking Actions, and electronic copy of
reles. **The Oregon Bulletin is published the 1st of each month and updates rules found n the OAR Compilation. For pubiication
in Bulletin, rule and notice filings imust be submitted by 5:00 pm on the 15th day of the preceding month unless this deadline falis
on a weekend or legal holiday, when filings are accepted uutil 5:00 pm on the preceding workday. ARC 930-2005




CORRECTED
Sacratary of Shte

NOTICE QFF PROPOSED RULEMAKING™,

3 A Statement of Need and Fiscal Impact accompanies this form

Bureau of | abor ang Industrics ~ 839

Ageocy and Division Admipisirative Roles Chapter Number

Marcia Ohterpiller {971 B/30784
Rules Coordinator Telenhove
Bureau of Lzbor and Industnes, 800 NE Oregon St, Sfe. 1045 Porlland, OR 97232

Address
RULE CAPTION

Conforms civil righls rules 1o provisions of HB 2035, HB 28V8 and HE 3482 (2011).

Not more than 135 words thal reasonablly ddentifies fhe subject malter of the apency's intepded action

RULEMANKING ACTION
Secure annroval of rale pumbers with the Adminisirative Rules Unii ooior ia fling
ADOPT:
838-005-0175; 838-005-0130; B36-005-0135; 836-005-0175; 833-009-0364 B39-005-0075

AMEND:
£39-005-0033; B38-005-006G0; 83G-005-0D6S, A38-005-(070; B38-005-008C; 838-005-0085; 8§35 .005-0160; 838-005-D170 and other Division 5
rules at necessary; 839-008-0200; 838-D06-0202; 838-006-0205; 836 006-0206; 839-006-0212; BAS-006-0240; £30-006-0242; 835-008-0244:
839-006-0250; B32-006-D255; 830-006-0265, R30-D05-0270, 830-006-0127%; B38-0D5-0280; 836-006-0200; 839-006-0205; 830-008-N300; #30
0060305, B3G-N06-0307, 838-006-0310; 835-008-0320; A39-006-0330; 839-006-0332, 838-006-0335 and viher Division 6 rules as
necessary: 839-009-0325; B39-008-0330; 835-009-0335; A38-009-0340; B30-009-0345; 838-005-0350; 838-D09-0355; 833-009-0350; 839
-009-0362; 838-G09-0353; 838-008-0365 and other Division 9 rules as necessary.

_ REPEAL:
ENUMBER; Secure approval of new mile numbers with the Administrative Rules Unit prior to filing,

AMEND AND RENUKBER: Secure approval of new rule numbers with the Administrative Ruies Unit pior 1o filing,
OAR 838-005-0033 10 §39-005-0120 and Division 5 rules as necessary; Division 6 rules as necessary; Division 9 niles as hecessary,

Siatuatory Authority:
ORE [E9A BDE

(ther Authority:
H2 2036, HE 2828, HB 3482, Oregon Legislative Assembly 2011.

Statutes mplemented:

HB 2038 (romects references that relate to employmert to refer only 1o employmeant-related disabilily stahrtes; allows BOLI to enforce law
providing protecled leava ta attend a criminal proceeding; & clarifies thal an employer may consider the crodit history of applicanis for public
safaty officer employment), HB 282R (Cmreales uniawful crmpleyment praclice if employer ccases 1o provide insurance during peried employes
is serving as juror, & HB 34B2 (adds “harassment” to Cime Viciim leave & disciimination provisions), Oregon Legislative Assembly 2011;
ORS 659A_112 - B50A 139; ORS B58A 270 - 659A.200; ORS 65%A 303; ORS 659A.855; ORS B58A 8A5,

RULE SUMMARY

The proposed les would implement HB 2036, which 1) comect= references in ORS 6594106 that relate 1o employment fo refer only to
employmentrelated disability statutes (ORS 6594, 112-650A.139); 2) allows BOU te enforce law providing protected leave lo atlend a chiminal
proceeding (CRS 8594, 194(2); and 3) clarifies that an empioyer may copsider tha credit history of applicanis for public safety officer
employment

The proposed wies would implement provisions of HB 2828, aesting an unlawful empioyment practice if an employer who empleys 10 or
.~ ~qore people ceases fo provide heaith, disabifty, life or other insurance during a period in which the employee is setving of is schaduled to
J\'ENB. as juror and the employee notified the employer of election to have coverage cortinue,

The proposad ruies would implement provisions of HB 3482, adding "harassment” to crime victim protertinns, and aliows a sfata employee in

e sl mpeifad Ar evoreet remth e s e et A e fdonbe]l PRARARs Al AR clinee S onnd ameleacsa be b aessrnnndad B s Sndind ol
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}m sulected by the victimiced employee fo be presemt during an interview between the employer and employee.

“ A public mlemalnng bearing may be requested in wriling by 10 ar more people, ar by an assosialion with 10 ar more members, within 21 days following the publication of the

Wotice of Propascd Rulemekiog in the Oreqon Bulletin o 28 days from the dale Nolice was stal to peaple on the agency mailing fist, whichever is laler, If sufficjent bearing
Tequcsts are received, Lhe notice of ihe dale and Lime of the micmeking boagng must be publizhed in the Oregon Bulletir at |casl |4 deys bedore the heasing,

The Agency requesis public comment on whelher other oplions should be consideved for achieving the rule’s substantive eoals whilt reducing negative ecommnie ianpact of the
mle on business,

12-30-2011 Close of Business Marda Ohlemitler Marcia.L. Ohlemiller@slale.or.us 11-10-11 1:10p.m.
Last Day fm/dAyyy) and Time Printed Name Email Address Date Filed
for nublic comment

*The Oragon Bulletin is publiched on the Ist of each month and updates the rule wxt found ) the Ompon Adininistrative Rules Compilation. NoSee foam 2 must be submitied
Lo the Adminisrative Rules Urnif, Oregon Stals Aschives, 800 Sumres Suset NE, Salem, Osegon 97310 by 5,00 pm on the 15th day of Lhe preseding rmonth unless this
deadling falls on a Saturday, Sundzy of legal holiday whep Notice forms are agcepled il 5:00 pm on the preceding warkday, AR 923-2003

R p—

———s




£

Secretary of State
NOTICE OF PROPQOSED RULEMAKING*

A Statement of Need and Fiscal Impact accompanies this form

ILEIureau of Labor and Industrigs 839

Arency and Division Adminisirative Rules Chapter Number

Marcia Ohlemillar {871)673-0784

Rules Coordinator Telephone

Bureau of Labor and Industries, 800 NE Oregon St., Ste, 1045, Porland, OR 97232

Address

RULE CAPTION
Conforns civil rights rules to provigions of HB 2036 _HB 2828 and HB 3482 {201 1).
Not more than 15 words that reasonabily identifies the subject matter of the agency's intended action.

RULEMAKING ACTION
Sccure anpraval of rule pumbers with the Administrative Rules Unit orior to fling

ADOPT:
838-005-0125; 838-005-0130; B38-005-0135; 839-005-0175: §39-009-0364

AMEND:
839-005-0033; 8398-005-0060; 839-005-0065, 839-005-0070; B39-005-0080; 839-005-0085; 838-005-0160; 835-005-0170 and other Division 5

rules as necessary; 839-006-0200; 839-008-0202; 839-006-0205; 839-006-0206' 836-008-021 2; 839-006-0240; 839-006-0242; 839-006-0244;
839-006-0250; 835-006-D255, 839-006-0265; §38-006-0270; 839-006-0275; 838-008-0280: 839-006-0290; B39-006-0255: 8349-006-030C; 838
-006-0305, 839-006-0207; 839-008-0310; 836-006-0320; 838-006-0330; 839-008-0332; 839-006-0335 and other Division 6 rules as
necessary, 839-006-0325; 833-009-0330; 8§36-009-0335; 839-009-0340; 839-008-0345; B39-009-0350; 839-009-0355; 830-009-0360: 839
-008-0362; B39-009-0363; 839-0089-0365 and other Division 9 ruies as necessary.

REPEAL:

4 " "RENUMBER: Secure appraval of new rule numbers with the Administrative Rules Unit prior to filing,

AMEND AND RENUMBER: Secure appraval of new rule numbers with the Administrative Rulas Unit prior 1o filing.
OAR 839-005-0033 to 839-005-0120 and Division 5 rules as necessary, Division & rules as necessary; Division 9 rules as necessary.

Statuatory Authority:
ORS 65BA.805

Other Authority:
HB 2036, HB 2828, HB 3482, Oregon Legislative Assembly 2011,

Statutes Implemented:

HB 2036 (corrects references that relate to employment to rafer only to empioyment-related disability statutes: allows BOLI to enforce law
providing protected ieave to attend a criminal proceeding; & clarifies that an employer may consider the credil history of applicants for public
safety officer employment), HB 2828 (Creates unlawful employment practics if employer ceases to provide insurance during period employee
is serving as juror), & HB 3482 (adds "harassment” to Crime Victim leave & discrimination provisions), Oregon Lagislative Azsembly 201 1;
ORS 659A.112 - 659A.139; ORS 659A.270 - 659A.290; ORS 659A.303; ORS 858A.855; ORS 659A 885,

RULE SUMMARY

The proposed rules would implement HB 2036, which 1) corrects references in ORS 658A.105 that relate to employment to refer anly ta
employment-related disability staiutes (ORS 659A.112-660A.130); 2) allows BOLI to enforce law providing protecled leave to atlend a criminal
proceeding (ORS 659A.184(2); and 3) clarifies that an employer may consider the credit history of applicants for public safety officer

emplayment.

The proposed rules would implement provisians of HB 2828, creating an unlawful employment practice if an employer who employs 10 or

' yore peaple ceases to provide heaith, disability, life or other insurarice during a period in which the employee is serving or is scheduled ta

.2rve as juror and the employee notifiad the employer of election ta have coverage continue.

The proposed rules would implement provisions of HB 3482, adding "harassment” to crime victim protections, and allows a stala employee in

nnnnrlascifiond Ar avemaet nacitinn ahnie et o canfidenbial maneaanal A comendonnr araelaos e ks Aassarmmaniad ko an indidsoesl
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selecled by the victimized employee to be present during an interview between the employer and employee.

A public rulenaking hearing may be requested in wriling by 10 ar mare neople, or by an associalion with 10 or more members, within 21 days following the publicativn of the

{ THotice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the dalc Nolice was sent to people an the agency maling list, whichever is later. If sufficient hearing

4

réquests are received, the notice of the date am time of the rulemaking hearing must be pubdished in the Oregan Bulletin al least 14 days hefore the hearing

The Ageney requesls public comment on whether other options should be considered for achieving the rule’s substantive goals while reducing negalive economic impact of the
rule on business, .

12-30-2011 Close of Business Marcia Ohlemiller Marcia L. Ohlemiller@state.or.us 11-10-11 1:10p.m.
Last Day {mvd/Ayyy} and Tima Printed Name Email Address Date Filed

for oublic comment

#The Oregon Bulletin is published on the 15t of each month and updates he nte lext found it Ihe Orepon Administalive Rules Compulation. Natioe farms must he submitted
te the Administrative Rules Unil, Oregon Stale Archives, 800 Summer Street NE, Salem, Oregon $7310 by 5:00 pm on the 131h day of the preceding month unless thix
deadline fallz om 2 Saturday, Sunday or legal holiduy when MNotice forms are aceepted umil 5:00 pm on the preceding workday. ARC 9232003




Sacretary of State FILED
Certificate and Order for Filing 8-4-15 551 PM
PERMANENT ADMINISTRATIVE RULES ARGHIVES DIVISION
SECRETARY OF ETATE

| certify that the attached copiaa are true, full and correct copies of the PERMANENT Rule(s) adopted on Upon filing, by the

Bureauy of Labor and {ndusiries 839

Administrative Rulss Chapter Number

Agency and Divislon
Marcia Ohlemjllar {0711 673-0784
Rulss Coorginator Telephons
800 NE Oregon St., Ste. 1045, Portland, OR. 97232
Address
Tu becoms effeclive Upon filing, Rulemaking Notice was published in the October 2014 Oregan Builetin.
RULE CAPTION
Amendmen i farm wit tiss, correct citalions; adopti implernent new statyle.
Nat more then 5 words that reasanably [dentifies the subjard matter of tha agency's Intended action.
RULEMAKING ACTION

Secure approval of new rule numbers with the Admiristrative Rules Unil prior to filing.
ADOPT:
839-00%-0036
AMEND: .

839-005-0000, 538-005-0003, 839-005-0005, 839-005-0010, 839-005-0011, 838-005-0013, 838-005-0014, 839-005-0021, 839-005-0024, 839

-005-0030, 838-005-0021, 839-005-0080, 839-005-0065, B838-005-0070, B38-005-007E, B39-005-0080, 835-005-0085, 830-005-0130, 839
-005-0135, 838-005-0138, 839-005-0140, 839-005-0160, 839-005-01 70, 839-005-0195, 839-005-0200, 839-005-0205, 836-005-0208, 839
£05-0210, 839-005-0215, 839-005-0220, 839-005-0300, 839-005-0305, 538-005-03 10, 838-0056-0315, 638-005-0320, B30-005-0325, 838

-005-0400

REPEAL:
RENUMBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS 858A.805; 551.081

Other Authority:

Statutes Implemented:
ORS 653A.550; ORS 345.240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments 1o rules ta clarify, conform with authoritlies, carrect citations. The purposes of the amendments are to replace “complainant” with

"aggrieved person” in conformance wilh statute; conform career school rules by editing in new statutory definitian for "agant;" clarify that
veleran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adaption of rule to
implement ORS 659A.550, discrimination based on employment status.

Marcle Ohtemiller Marcia.L.Ohlemiller@state or.us

Rules Coordinator Name Email Address

[ PP S
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requizcs the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: 839-005-0305

Date Rule Became Effective: _12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit: Civil Rights

Name and Title of Employee Completing this Report:

Date the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? Yes X No
If ycs, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed

Rulcmaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rulc and any amendments to the rule.

1) Has the rule had the infended effect?
Yes

2) Was the fiscal impact of the rule underestimated, overestimated, just about right, or unknown?
Just about right

3) Do any changes in the law (cnacted since the rule was adopted) now require the rul¢ to be
repealed or amendcd?

No

Amended:

BLI 11-2015, f. & cert. ef. 8-4-15

4) Is the rule still needed?
yes '

5) What impacis has the rule had on small business?
No known impact.

Altach io this Roview: Subject rulc’s Notice of Proposed Rulemaking and Permancent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

BOLI100 Effective: (Rev, 8/18)




Reguired Filing/Copies:

File this report in the bureau’s afficial file for this rule.
Provide a copy of this report to;
e The bureau’s Rules Coordinator,
+  Advisoty committee members who participaled in the original rulemaking process.
o The Oregon Secrelary of Stule, 800 NE Summer St., Salem, OR 97310, Attn: Adminisirative Rules Section.
+  The Small Busiuess Rules Advisory Committee, Steve Mabry, Oregon State Archives, 300 Summer St. NE,
Salem, OR. 97304,

BOL.I1100 Effective: (Rev. 8/18)



Scerolary of State
NOTICE OF PROPOSED RULEMAKING
A Statemient of Need and Fiseal Impact aceompanies this form.

Bureau of Labor and [ndustries B39
Agenoy ahd Diviston Administrative Rules Chapter Number
Marcla Ohlemiller 200 NE Oregon 5t. Ste. 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone
RULE CAPTION

Amending, adopting 832-005 rules regarding career schools, soclal media, interns, substanilal evidence, commissioner
complaints

Not more than 15 words that reasonably fdentifies the subject maféer of the ageney’s intended nefion,
RULEMAKING ACTION

Secnre approval of new rule nembers (Adopted or Renumbered rules) with the Administrative Rubes Unit prior to filing
ADOPT: 839-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, 839-005-0320, 839-005-0325
£39-005-0400
AMEND; B19-035-0001, 839-005-0011, 835-005-0030, 339-005-0060, 839-005-0065, 839-005-0070, 839-005-0075, 839-005-
0080, 839-005-0083, 839-005-0206 and other rules s necessary in chapter §39-005
REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A 805

Other Auth.:

Stats. Implemented: ORS chapter 6594, H.B. 2669, 77" Lep., Reg. Session {Or. 2013), H.B. 2654, 77" Leg,, Reg. Scssion (Or.
2013}, ORS 345.240, ORS 659A.320

RULE SUMMARY

Proposed amondiments (o $39-005-0003, 839-005-001 t, 839-065-0030 replace the tern “complainant” with “eggrieved person”
because the Commissioner and Attorney General may bring complaints on behalf of aggrieved persons

Proposcd amendments 1o 339-005-0007 would amend 1o implement newly ennacted legislation extending employee profections
under ORS 695A.030, 695A.082, 695A.109, §95A,112, 635A.136, 695A.142, 695A.199, 695A.230, 695A.233, 695A.216,
695A.290, 695A.300, 695A,303, G95A.306, and 695A.3135 ta interns,

Proposed amondmsnts (o 839-005-0206 would make the definition of substantis! evideace in the Hounsing Discrimination seclion
internally consistent ond consistent with Federal laws and necessary elements for proving discrimination,

Proposed adoptions of $39-005-0300, 839-005-0305, §39-005-0310, 839-005-0315, 339-005-0320, £39-005-0325 would address
discrimination by Carcor Schools. These new rules wnll refereitce the slatutes prohibitlng unlawful discrimination by career
schools which are enforced by BOLI and clarify the BOLI’s standards and pracedures.

Praposed adaption 839-005-0400 would address unlaw(ul eniployment pract:ces by an eniployer relafed to employee's social
wmedis accounts ta be consistent with newly enacted legislation,

Proposed amendments tn 839-005-006@, 8319-005-0065, 832-005-0070, 839-005-0075, 839-005-0080 and 839-005-0085 would
replace the Oregon Laws citallon wlth ORS 65%A,320, the statusory citation for limitations on tho lawful use of credit history In
emplaysent.




‘The agency requests publio conment on whether ofher options should be considered for achieving the rale’s substontive goals
whlle reducing the negative ecanomic impact of the rule on business,

Noveinber 28, 2013
Last Day for Public Comment {Last dry to submit written commeils to the Rules Coordinatar)

W ' ’ Marcia Qhlemiller 10/15/2013

Signature Printed tame Date

Noto: Notices mbist be submitted by (he 15th day of the month wo be published in the next month’s Oregon Budleiin. A Rulemaking
Hearing may be requested in writing by 10 or more people, ar by an associatfon with 10 or more meinbers, within 21 days
Tollowing notice publication or 28 days front the dale notive was sent ta people on the ageney’s interested party malling Hst,
whichever is later. In such cases 8 Hearing Notice inust be published in the Oregon Bulletin at least {4 days before the hearing,




Secretary of Stnte
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Heating or a Notice af Proposed Rulemakling accompanies this form,

Bureau of Labor and [ndustries 839

Agency and Division Administrative Rules Chapler Numbet

Amending, adopting 839-005 rules regarding career schools, soclal media, interns, substantial evidence, commissioner complaints

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)

1n the Matter oft
Amending, adopling 839-005 roles regarding career schools, social media, interns, substantial evidence, commissioner complaints

Statutory Authority: ORS 653A.805
Other Aulhority:

Stats. Implemented: ORS chapter 659A, H.B. 2669, 77th Leg,, Reg, Session {Or. 2013}, H.B. 2654, 771h Leg., Reg. Session {Or.
2013), ORS 345,240, ORS 659A.320

Need for the Rule(s);

The anendinents arc nocessary to make the rules internally consislent, fo make the rules consistent with existing legislation, and o
tmptement newly enacted legistation, CurrenHy OARs, 839-005-0003, §39-005-001 | and 839-005-0030 include the term
“complainant,” not “agarieved person.” To clarify that the Commissioner sud Attorney Geueral may bring complaints ot hehatl
of aggricved persons, the term “complainant” would be replaced as necessary wilh aggrieved person.”

'The bureau has long hed statutary authority to enforce Taws againgt discrimination hy eareer schools. However, it had not adopted
rules implementing the statutes, Proposed new rules 839-005-0300, 839-005-0305, 839-005-0310, 839-003-0315, 839-005-0320
and $39-005-0325 will provide standnrds for evaluating complaimts under ORS 345,240,

Newly enacted lepislation linvits nccess to sacial medin of employees by employers, and provides employment rights protections to
interns. These new [Rws are implemented by OAR §39-005-0400 and 839-005-0003.

Dacuments Relied Upon, and where they are availabla:
H.B. 2669, 77ih Leg., Reg. Session (Or. 2013) htps:/olis.lep state.or.us/liz/20 1 3R 1/Measure s/ Text/HB2669/Enrolled
H.B. 2654, 77th Log., Reg, Session (Qr, 2013) https:/iofis.leg.state.or.usffiz/20 13RI Measures Text/HB2634/Enrolled

Fiscal and Economic Impact:
No fiscal or economic impact is anticipated as a resull of the proposed amendments. The laws that the proposed rules would
implement ao in curcent statules and fiscal or econoinic impact, if any, swould result from those laws.

Statement of Cost of Compliancc:
1. Impact on stete agensios, units of local government and the public (ORS 183.335(2Hb)E)):
No fiscal or economic impact is anticlpated from the proposed rule amendments.

2. Cast of compliance ¢ffect on small business (ORS 183.336):

u. Estimate the number of small bustiesses and types of business and industrics with small businesses subject fo the rule:
Oregon diserimination laws apply to all businesses. The Employnient Department estimates (hat 107,103 small businesses
miay be subject ta the proposed rule amendments. However, no cconoimic impact is onlicipated.

. Projected reporting, recordkeeping and other adininistrtive activities required for complinnce, including costs of
profesgional scrvices:
No new reporting, recordkecping, or other adininistrative costs of compliance are requircd or auticipated.

¢. Equipinent, supplics, Inbor and increased administration required [or compliance:




No additional equipment, supplies, labor, or incrensed administration are required or anticipated under the proposed rules.

d. How were simall businesses involved in the development of this rule?
Small business representatives are represented on BOLI's stakeholder mailing list,

Administrative Rule Advisory Committee consulted?; No,

if not, why?:
The proposed rule amendments and adoptions would clarily statutory requirements already in place and/or would imjplement
statutory provisions over which BOLT has no discretion,

M Mazcia Ollemiller October 15, 2013

Sigmature Printed name Date

Admninistrative Rules Unit, Archives Division, Secrelary of Siate, 800 Summer Street NE, Salem, Oregon 97310,




Bacratary of State
Cartittcate and Order for Filing

PERMANENT ADMINISTRATIVE RULES

| earlity thal the attachad copies are trua, full and correct copies of lha PERMAMENT Rulels) adopted on Upon fillng, by the

Bureau of Lapor and Industrjas B30
Ageney and Division Adminisirativa Rules Chapler Number
Marcia Ohterniller {971)673-0784
Rules Conordinator Talephono
800 NE Oregon St., Ste. 1045, Porllend, OR 87232
Addrasa
To become eHactive Upon flllng, Rulentaking Notice was published 1n the Novemhar 2013 Oregon Bullstim,
RULE CAPTION
Amending, adopiing 838-005 rulas regarding caraor s¢ cial medla, Interna, pub ial evidence, commissionar complaints

Not moro than 15 worde (hat mazonably ldontifioa Ihe sublaci matlar of the ngency's Intanded aclion.

RULEMAKING ACTION
Secure approval of naw ruls numbaers wilh the Adminlsiralive Rules Unlt prior v filing.

ADQPT:
£30-005-0300, 839-005-0306, 838-005-0310, B39-0056-0316, 830-005-0320, 838-006-0325, 838-005-0400

AMEND:

830-005-0003, §38-0056-0011, B38-005-3030, 8§38-005-0050, 824-005-0065, 838-006-0070, 839-005.0076, 839-005-0080, B38-005-0085, 830
-006-0180, 839-005-0170, 838.005-0200, 8380050205

REPEAL:

RENUMBER:

AMEND AND RENUMBER:

S{atutory Authority:
ORS §59A.805

Other Authority;

Btatutos Implemeéantsc:

ORS chaptar 8584, H.B. 2689, 77th Lag., Reg. Sesslon (Or, 2013}, H.B. 2854, 77th Lag., Reg. Seasion (Or. 2013}, H.B. 2911, ¥7th Lag., Reg.

Sessien {Or, 2013}, H.B. 3283, 77th Leg., Rag. Session (Or. 2013), ORS 346.240, ORS B58A.320

RULE SUMMARY

Amsndments to §38-005-0003, B30-006-0011, 830-006-0030 replace the term "complainant’ with "sggrieved person” because the
Commiasioner and Attorney General may bring complainie on behall of aggrieved persons

Amendments to B38-005-0003 implament newly enacted leglslallon exlending employee pralections under ORS 885A,030, 605A,082, -
B95A.100, BISA. 112, BR5A. 136, 8GBA. 142, BRSA. 199, 806A.230, 605A 223, BOBA, 238, 895A.200, 695A,.300, B95A.303, BB5SA,. 308, and

B96A.316 to Intarna,

Amendments to B39-005-0206 make the delinition of substantial evidencs in the Housing Diseimination sacllon Internally consislent and
conslsient with Faderal laws and nscessary elomants for proving discrimination.

Adoptlons of 838-005-0300, 839-005-0305, 535-005-0310, 838-005-0315, A39-005-032D, 839.008-0325 addrass discriminafion by Careet
Schools. These new rules refaranca the slatites prohibiling unlewiul discrimination by carear schoola which are enforced by BOLI and clarify
ihe BOL)'s slandards snd procedures.

Adoption of 839-005-0400 addresses unlawful employment practices by an employer relatad fo employes's social media accounts to be
conglstent wilh newly anaated legislation.




Amendments t 836-005-0060, 830-005-0085, 839-006-0070, §38-005-0075, 838-005-0080 and 839-005-0085 replaco the Oregon Laws
cltalion wilh ORS 8594320, the slalutory cltalion for imltations ¢n the lawiul use of credit history In smploymant.

amendments to 838-005-0200 change Ihe definition of subalantially limile conskelent with nowly enactod laglstation,

Ameandmants to 8398-005.0160 make tha definition of Viclim of Harasement consistent wilh definillons of Victim of Domaeslic Viclence, Vietim of
Sexual Assaull, and Victim of Stalking.

Amendments lo 839-05-0180 and 839.005-0170 implemenl newly enacted legistallon.

FILED
12-30-13 3:47 PM
Marcla Ohlsmilisr Marcia.L. Olilemlilar@state. or.us ARCHIVES DIVISICN |
Rules Coordinator Name Emall Addreas SECRETARY OF STATE




NOTICE OF PROPOSED RULEMAKING* 9-15-14 6:38 PM
A Statement of Need and Fiscal Impagt accompanies this form ARCHIVES DIVISION
SECRETARY OF STATE
Bureau of Labar and industries 839
Agency and Division Administrative Rules Ghapter Number
Marcia Ohlemiller {971} 673-0784
Rules Coardlnator Telephone

Bureau of Labor and Industries, B00 NE Oregon St Ste 1045 Portland, OR 97232

Address
RULE CAPTION
Amendments to glarify, conform with authorities, correct citations: gdoption to Implement new statute,

Mot more than 15 words that reasonably identifies the subject matler of the agency's intended action,

RULEMAKING ACTION
Secure approval of ryle numbers with the Administrative Rules Unit prior to filing
ADOPT:
839-005-xxxx regarding discrimination based on employment status undér ORS 659A.550.
AMENL:

§39-003-0005, 0010, 0020, 0025, 8031, 0040, 0045, 0050, 0055, 0060, 0065, 0070, 0DBJ, 0085, C0R0. D0S5, 0100, 0200, 0215, 0220, 0225,
0235 and =such cther Djvision 3 rules as may be necessary.

-839.004-0001, Q004, 0011, 0016, 0021 and such other Division 4 rules as may be necessary.

838-005-0000, Q003, QO05, 0028, 0021, 0075, 0195, 0200, 0205, 0206, 0210, 0305, ddDO and such ottlfer Division 5 rules as may be
necessary.

§39-008-8435, 1030 and such other Division 6 rules as may be necessary.

§30-008-0210, 0230, 0240, 0250, 0260, 0270, 0330, 0340, 0370, 0380, 0380 and such other Division B Rules as mey be necessary,
839-010-0100 and such other Division 10 rules as may be necessary.

REPEAL; ——
RENUMBER: Sscure approval of new rule numbers with the Administrefive Rules Unit prior to flling. HHG.Q
AMEND AND RENUMBER: Secure approval of new rule numbers with the Administrative Rules Unit prior to filing. Mc:j _)C 7
Statutory Authorlty:

ORS 659A.805, 650A.093, 651.061, 654.082

Other Authority:

Statutes Implemented:
(ORS chapter 6594, 192.440(3), 192.501(8}, 654.062, 345.240, 245.010, 859.6850, 408,230, 408.235, 853.0680, 652.355

RULE SUMMARY

Amendments to rules to clafify, conform with authorities, cofrect citetions, The purpeses of the amendments are to clarify procedure for
housing discrimination settlements; replace "complainant” with "aggrieved person” in conformance with statute, replace "OSEA" with the
statutory cite for lhe Oregon Safe Employment Act; conform cereer school rules by editing in new stetutory definition for “agent," clarify that
veteran prafersnce voluntary hiring by private employer does not preclude discriminatton complsint regarding hiring; ¢larifying when en injured
worker's former position slill exists; clarifications under OFLA about sick child leave, bereavement leave, definition of mamlags, spouse,
definition of chifd, employee discipline for failure to give notice of OFLA leave, editing "calender” raferences, clarifying OFLA provisions
regarding employer payment of benefits, clarifying relationship betwsen workers' compensation and OFLA with respect to employer
relaticnship 1o employee, and other clarifications and edits based on current law. Adoption of rule to implement ORS 6594550, discrimination
bassd on employment status. '

A public rulemaking hearing may be requested in wiriting by 10 or mare people, or by an 25saciation with 10 or more members, within 2| days following the

pudlication of the Notice of Propased Rulemaking in the Oregon Bulletin or 28 days (rom the date Notice was sent to peuple on the agency mailing [ist,
whichever is later, If sulficient hearing requests are received, the nofice of the date and time of the rulemaking hearing must be published in the Oregon
Bulletin at teast 14 days before the hearing.

e e ——————— e



The Agenty reaquesf public commeni on whether other ootions should be considered for achieving the rule’s substantive zoals while reducing neeative

12-03-2014 5:00 p.m. farcia Ohlemiller Marela.L.Ohlemiller@state or.us
Last Day (m/tdyyyy) and Time Rules Coordinator Mame Email Address

for public comment

“Tha Qragon Bullelin is publlahed on the 1al of eech month and updales the nule Xl found In ve Oregon Adminisimtiva Rules Compliatar.




o . Seorstary of State FILED
STATEMENT OF NEED AND FISCAL IMPACT 0-15-14 6:38 PM
A Notice of Proposed Rulemaking accomnanirs this form. ARCHIVES DIVISION
SECRETARY OF STATE
Bureau of Labor and Inklustrias ' B39
Agency and Divisfon Adminisiralive Rules Chapter Number
Amen to clerify, conform With guthorities, correct citations; adopti implement new atatuie,

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the agency's intended action.)
In the Matter of:

Amendments fo OAR 839 Divisions 3, 4, 5, 6, 2 and 10 and Adoplion of 832-005-xxxx ta implement ORS 6594550,

Statutory Authority:
ORS 85584 805, 659A.093, 651.081, 854.052

Qther Authority:

Statules Implemented:
QRS chapler 6594, 192.440(3), 192,601(8), 654.062, 345,240, 345,010, 659.850, 408.230, 408.235, 653.060, §52.355

MNeed for the Rule(s):

Amendments to rules fo clarify, conform with authorities, correct citations. The purposes of the amendments are (o clanfy procedure for
housing discrimination settiemenis; replace "complainant” with "aggrieved person” in conformance with statute, replace "DSEA" with the
statutory cite for the Oregon Safe Employment Act; conform career school rules by editing in new statutery definition for "agent;” clarify that
veteran preferance voluntary hiring by private employer does not preclude disciimination comptalnt regarding hiring, clarifying when an injured
worker's former position still exists; clanfications under OFLA about sick child leave, bereavement leave, dafinition of marriage, spouse,
definition of child, employee discipline For failure to give notice of OFLA lesve, editing "calendar’ references, clarifying OFLA provisions
regarding employer payment of benefits, clarifying relatipnship between workers' compensation and OFLA with respect to employer
relationship to employee, and other clarifications and edits based on current law. Adoption of rule to implerment ORS B52A.550, discriminadion
based on employment status.

Documents Relfed Upen, and where they are available:
None

Fiscal and Economic Impact:
Nore anticipated.

Statement of Cowt of Compliance:
1. Impact on stata agencles, units of local government and the public {ORS 183.338(2)(h)(E)}:

MNone anticipated.

2, Cost of compliance effect on small business (GRS 183.336):
a. Estimate the number of small business and types of businesses and industries with small businesses subject to the rule:

All businesses in Cregon with one or more employees are subject to many of the rules; however the amendments are within current statutes
and do nof add requirements not already in statute,

b, Projected reporting, recordkeeping and other administrative activitios required for cgompliance, including costs of
professional servicea:
MNane anticipated,

¢. Equipment, supplies, labor and increased adminlstration required for compliance:
None anficipated.

How were small businesses Involved In the development of thie rule?
Small businesses are wall represented on our rules notica list. We also plan to invite them specifically to comment on the rule emendments,

Administrative Rule Advisory Committee consulted?:Yes
i not, why?:
Wa will convena a rules advisory committee for purposes of asking for their input on these rule amendments.




Secretary of State
| ) FILED
Certificate and Order for Filing 8-4-15 5:51 PM

PERMANENT ADMINISTRATIVE RULES ARCHIVES DIVISION
SECRETARY OF STATE

| certify that ihe attached copies are true, full and corract copies of the PERMANENT Rule(s) adopted on Lipon {lling, by the
Bureau of Labor and Industries 83g

Agency and Division Adminlstrative Rules Chapler Number
Marcia Chlemiller {971 673-0784

Rules Ceordinator Telephane
B0OO NE Oregon St., Ste. 1045, Porlland, OR 97232

Address
To became effective Upon flling, Rulemaking Notice was published in the Qctaber 2014 Oragan Bulletin.

RULE CAPTION
Amendmenis to clarify, conform with guthorities, corract eitations; adoption to implement new statuta.

Not more than 15 words that rassonably ldentifes the subject matter of the agency’s Intended actlon.

) RULEMAKING ACTION
Secure approval of naw ruls numbers with Ihe Adminisirative Rules Unit prior to fillng,
ADOPT:

83e-005-0036
AMEND:

839-005-0000, 835-005-0003, §38-005-00C5, 639-005-0010, §38-005-0011, 839-005-0013, 839-005-0014, 839-006-0021, 838-005-0026, 838

-005-0030, 835-005-0031, 839-005-0060, 836-005-0065, §36-005-0070, 839-005-0075, 839-005-C080, 833-005-0085, 839-005-0130, 838
-005-0135, 839-005-01 38, 839-005-0140, 838-005-0180, 836-005-0179, 839-005-0195, 839-005-0200, 833-005-0205, 839-005-0206, 838
-005-0210, 835-005-0215, 839-005-0220, 838-005-0300, 839-005-0305, 839-005-0310, 839-005-0315, B339-005-0320, 835-005-0325, 839

-005-0400

REPEAL:
RENUMRBER:

AMEND AND RENUMBER:

Statutory Authority:
ORS €59A.805; 651.061

Other Authority:

Statutes Implemanted:
ORS 658A.550, ORS 345,240; ORS 345.010; ORS 659.850

RULE SUMMARY

Amendments to rules ta clarify, conform with authorities, correct citetions. The purposes of the amendments are to replaca "complainant” with

“aggrieved person” in conformance with statute; conform career school rules by edifing in new statutery definition for "egent;" clarify that
veleran preference voluntary hiring by private employer does not preclude discrimination complaint regarding hiring. Adoption of rule to
implement ORS 659A.550, disctimination based on employment status,

Marcia Ohlemiller Marcia.l Ohlemiller@state. or.us

Rules Coordinator Name Email Address
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Pleast refer to the Five Year Rule Review Policy for information on completing this
form.

Rule Number: £39-010-0310

Date Rulc Became Effective: _12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit: Civil Rights

Namec and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committee used during rulemaking? Yes X No

If ves, attach a list of the members and their email ot regular mail addresses. Provide a copy
of the completed report to the members.
Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Necd and Fiscal Impact, and the Certificate and Order for Filing

Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended coffect?

ycs

2) Was the fiscal impact of the rule underestimated, overestimated, just ahout right, or unknown?

Just about right

3) Do any changes in the law (enacted since the rule was adopted) now require the rule to be
repealed or amended?

no

Amended:

BLI 2-2015, f. & cert. ef, 1-28-15

4) Is the rule still needed?

yes
5) What impacts has the rule had on small business?
Nene known

Attach to this Review: Subject rute’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.

Required Filing/Copies:

File this reporl in the bureau’s official file for this rule.

Provide a copy af this reporl to:

BOLI100 : _ Effective: (Rev. 8/18)




The burcau’s Rules Coordinator.

Advisory committee members who participated in the original mlemaking process,

The Oregon Secretary of State, 800 NE Summer S¢., Salem, OR 97310, Attn: Administrative Rulcs Section.
The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archives, 800 Summer St. NE,
Salem, OR 97304,

BOLIL00 Effcctive: (Rev. 8/18)
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Secretary of State
Certilicale and Crder for Filing

PERMANENT ADMINISTRATIVE RULES

I certify that the attached copies are true, full and correct copies of the PERMANENT Rule(s) adopted on Deccmber 30, 2013 hy

the

Bureau of Labar and Industries B39

Agency and Division Administrative Rules Chapter Number
Marcia Chlemiller R00 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784

Rules Coordinalor Address Telephone

to become effective upon filing, Ruolemaking Nc_:-tice was published in the November 2013, Oragon Bulietin,

RULE CAPTION
Amending and adopting rules to implement newly enacted whistleblower protection regarding election laws
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.
- RULEMAKING ACTION
List cach rule number separately (000-000-0000)

Secure approval of new rulc numbers (Adopted of Renumbered rules) with the Administrative Rules Unit prior to filing,
ADOPT: B39-010-0300, B39-010-0305, 839-010-0310

AMEND: g39-¢10-0000

REPEAL:

RENUVMBER;
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth.:

Stats. Implemented: $.B. 14R, 77" Leg., Reg. Session {Or. 2013)

RULE SUMMARY

Amendments clarify the purpose and scope of the rules in correctly stating the provisions of the Oregon Revised Statutes that are
enforced, Newly adopted rules implement newly enacted legislation extending whistleblower protections to disclosures regarding

violations of election laws.

Marcia Ohlemiller < 12-30-13

Authorized Signer Printed name Date

a
-

) T
Nate: Permanent rulemakings must be submirted by the 15th day of the month to be included in the next month’s Oregon Bulletin

and onlinc QAR Compilation updates,
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Secretary of State

h NOTICE OF PROPOSED RULEMAKING
! A Statement of Need and Fiscal Impact accompanies this form,
Bureau of Labor and Indusiries 339
Agency and Division Administrative Rules Chapter Number
Maecia Ohlemiller 800 NE Oregon St. Ste. 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address Telephone

T,

F

RULE CAPTION Amending and adopting rules to implement newly enacted whistleblower protection regarding election
laws
Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.

RULEMAKING ACTION

Secure approval of new rule numbers (Adopted or Renumbered rules) with the Adminiserative Rules Unit prior to filing
ADCQPT: £39-010-0300, 339-010-0305, 339-010-0310

AMEND: £39-010-0000 and any other Division 10 rules ps necessary,

REPEAL:

RENUMBER:
AMEND & RENUMBER:

Stat. Auth.: ORS 659A.805

Other Auth.:

Stats, Implemented: ORS 5.B. 148, 77" Leg., Reg. Session (Or. 2013)

RULE SUMMARY

Proposed Amendments would clarify the purpose and scope of the rules in correctly stating the provisions of the Oregon Reviscd
Siatutes that are enforced. Newly adopled rules would implement newly enacted legislation cxtending whistlehlower protections to

disclosures regarding viclations of clection laws,

The agency requests public comment on whether other options should be considered for achieving the rule’s substantive goals
while reducing the negative economic impact of the rule an business,

November 28, 2013

Last Day for Public Commendt {Last day to submit writlen comments lo the Rules Coordinator)

Marcia.l.ohlemiller@state.or.us Marcia Ohlemiller 10/15/13
Signature Printed name . Date

Nate: Notices must bie submitted by the 15th day of the month to be published in the next month’s Oregon Bulletin. A Rulemuking
Hearing may be requested in writing by 10 or more people, ar by an association with 10 or more members, within 21 days
following notice publication or 28 days from the date notice was sent to people on the agency's interosted party mailing list,
whichever is later, In such cases a Hearing Notice must be published in the (Gregor Bulletin at least 14 days before the hearing.




Secretary of State

h STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or & Notice of Proposed Rulemaking accompanies this form,

Bureau of Labor and Industries 839

Agency and Division Administrative Rules Chapter Number

Amending and adopting rules to implement newly enacted whistleblower protection regarding election laws

Rule Caption (Not more than 15 words that reasonably identifies the subject matier of the agency’s intcnded action.)

In the Matter of:
Amendment and Adoption of Rules in 839-010 to Implement Whistleblower Pratection for Reporting Possible Violations of

Election Laws

Statutory Authority: ORS 659A.805

Other Authority:

Stats. Implemented: S.B, 148, 77th Leg., Reg. Session (Or. 2013)

Need for the Rule(s):
Amendments clarify the scope and purpose of the rules in correctly stating the provisions of the ORS enforced by the Burean of

Lebor and Industries. New rules 839.010-D300, 839-010-0305, 839-010-0310 implement newly cnacted legislation.

Documents Relied Upon, and where they are available:

Senate Bill 148, 77" Leg., Reg. Session (Or. 2013), available at https:/folis.leg.statc.or.us/liz/20] IR 1/Measures/list/

Y

&

Fiscal and Economic 1mpact:
No fiscal or cconomic impact is anticipated as a result of the proposed amendments. The newly enacted law that the proposed
rules would implement arc in current statutes and fiscal or economic impact, if any, would result from those laws.

Statement of Cost of Compliance:
1. Impact on state agencies, units of local government and the public (ORS 183.335(2)(b)(E)):
No fiscal or economic impact is anticipated from the propesed rule amendments.

2. Cost of compliance effcct on small business (ORS [83.336):

a. Estimate the number of small businesses and types of business and indusiries with small businesses subject to the rule:
Oregon discrimination laws apply to all businesses. The Employment Depariment estimates therc are 107,103 smail
businesses in Oregon.. However, there is to anticipated cost of compliancc.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of

professional scrvices:
Na new reporting, recordkeeping, or other administrative costs of compliance are required or anticipated.

c. Equipment, supplics, labor and increased administration required for compliance:
No additional cquipment, supplies, labor, or increased administration are required or anticipated under the proposed rules.

d. How were smalt businesses involved in the development of this rule?
Small business represcntatives are represented on BOLI's stakehelder inailing list,

Administrative Rule Advisory Commitiee consulied?: No.
If not, why?:

% The proposed rule amendments and adoptions would impleinent stalutory protections which BOLI has no discretion not to enforce

ot to change.




Marcia.l.ohlemiller@state.or.us Marcia Ohlemiller

10/15/2013

( F\Signature Printed name

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salem, Oregon 97310.

Datc




Tecrelary of olate
Oregg% Cerlificats and Order for Filing Bureau off Labﬂfs%CL trie
ENT ADMINISTRATIVE RULES ARCHIVE D'N,é’,gkfﬂo}’

SECRETARM O EREATONYT

I certify that the attached copies are trus, full end corsect copies of the PERMANENT Rule(s} adepted on Upon filing. by the

Bureau of l.abear gnd Industries - 839 :
Adminislralive Rules Chapter Number

Agency and Division
Marcia Ohlemiller (971} 6730784
Rules Coordinaler Telephone

. $00 NE Oregon St., Ste. 1045, Porfland, OR 97232

Address Cet. 1, ZD/T &/"//f_f’
efin
C /70

To bacome effective Upgn fling, Rulemaking Notkce was published in the{_\Oregnn Bul
RULE CAPTION

Amendments to clarify, conform with authorities, corract cltations.
Nol more than 15 words that reaacnatlly idenlifies the subjecl matler of the agency's intended action.

RULEMAKING ACTION
Secure approval af new rule numbers with the Adminisirative Rules Unil prior ia fillng.

ADOPT:
AMEND:

538-010-0000. 839-010-0010, 839-010-0020, 838-G10-0100, 839-010-0200, 838-010-0205, 839-010-0210, 639-010-0300, 839-010-0308, 839
0100310

REPEAL:

RENUMBER:

AMEND AND RENUMEER: -

Statutory Authority:
ORS 441.178; 852.3565, 653.060; 650A.221; 659A 805

Other Authority:

Statutes Implemented:
ORS 441.172: 441:174: 441.178; 260.262; 852.356; 653.060; 659A.199; 659A.200-.233; OL Ch. 519, Sec.7 2013

RULE SUMMARY

Amendments 1o clarify, conform with autherities, correct citations.

Marcla Ohlemiller Marcia. L. Chlemiller@stata.or.us
Rules Coordinator Name Email Address
PORTLAND SALEM EUGENE
300 NE Cregoen 5t Suite 1045 3845 Wolverine S1. NE: E-1 1400 Executive Parkway, Suite 200
Partland, OR %7232-2180 Salem, OR 97303-1268 Fugene, OR 97401-2153
{971) 673-076l (503) A7R=-0282 {341} 686-7623
Fax (§71) 573-0762 Fax (503 373-7636 Fax [541) 686-7980
BEND MEDFORD
Apprenticeship and Training . Apprenticeship and Training
Worksaurce Bend Oregon Relay TTY:711 11¢ N Qakdale Ave. :
1645 NE Forbes Rd, Stc 106 Medford, OR 97501-2629 @
s ST o pov ol e,
Fax {541) 389-B265 AN EQUAL OPPORTUNITY EMPLOYER
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Bureau of Labor and Industries

Five Year Rule Review Report

ORS 183.405 requircs the bureau to review new rules adopted after January 1, 2006, within five years
aftor adoption. Please refer to the Five Year Rule Review Policy for information on completing this
form,

Rule Numher: 839-006-0291

Date Rule Became Effcetive:  12/30/2013

Date Review Due; 12/30/2018

Bureau Division or Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018
Advisory committce used during rulemaking? Yes X No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy

of the completed report to the members.

Use availahle information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permanent Administrative Rules filed with the rule and any amendments to the rule.

1) Has the rule had the intended effect?

yes

) Was the fiscal impact of the rule underestimated, overcstimated, just about right, or unknown?

Just ahout right

3} Do any changes in the law (cnacted since the rule was adopted) now require the rule to be
repealed or amended?

No

4) Is the rule still necded?

yes
5) What impacts has the rule had on small business?
None known

Atlach to this Review: Subject rule’s Notice of Proposed Rulemakinig and Pecmanent Administrative Order; List of
Members of Rules Advisory Committee, if any, and their email or regular mail addresses.
Required Filing/Copies:
File this report in the bureau’s official file for this rulc.
Provide a copy of this report to:
s The burean’s Rulcs Coordinator.

BOLI100 Effective: (Rev. 8/18)




Advisory committee members who participated in the original rulemaking process.
# The Oregon Secretary of State, 800 NE Summer 81, Salem, OR 97310, Atin: Adminisirative Rules Section,

+  The Small Business Rules Advisory Comunittee, Steve Mabry, Oregon State Archives, §00 Summer St. NE,
Salem, OR 97304,

BOLII00 Effective: (Rev. 8/18)



Secreiary of Stale
Coerlillvale and Order for Fliing

Y PERMANENT ADMINISTRATIVE RULES

| cerlify thal the attached coples ara true, full and .r:orrecl coples of the PERMANENT Rula(s) adoptad on Lipon Qing. by the

Bureau of Labpr and Industrias 839
Agency and Divislon Adminlatrative Rules Chapter Number

Maicle Ohlam]llar {971) 873-0784 —
Rutas Coordinalsr Telsphone '
804 NE Oregon 8L, Ste. 1046, Portland, OR 87232

Addram
To bacome effeclive Lipan fllng. Rulemeking Notlce was published In the Navember 2013 Oregon Bulletin.

RULE CAPTION
mapding, ado d fenumban Divislon 834-006 tegarding disabilllles

Not more thar 16 words thal reasonably [denUfias the subject maltsr of the agancy's Intended actlon.

RULEMAKING ACTION
Secure approvel of new rula numbers With the Administrallve Rules Lnlt prier te filing.

ADOPT:
830-006-0281, 839-008-0292, §308-006-0345

AMEND:
636-006-0203, 839-008-0212, 839-008-0270, 838-008- 0290 839-008-0295, §38-008-0305

REPEAL:

RENUMBER:
J*"_"\?SB—006~03'32 to 838-006-0250

AMEND AND RENUMBER:
639-006-0307 fo 830-006-0246- ©3U10

fajumco

Btatutory Authonrity:
ORS 669A.806

Qtiher Authority.

Stalutos Implamentad:
DRS B50A.102 8€" §59A.142; H.B, 2111, 77th Leg., Rag. Sesslon (Or, 2013y H.B. 2666, 77th Leg., Rep. Sesslon {Or. 2013); $.B. 810, 7T7th

Leg., Reg. Session (Or. 2013)

RULE SUMMARY
Amendments lo 838.008-0205 and 839-006-0212 make the rulss conslstent wifh newiy enactad leglalalion regarding substantial limitations.

Amendments Lo B39-008-0270 and BaD-008-0285 and adoplion of B8-008-0262 provide definitions for auxiliary alds and services for state
gevernmant. Adoplion of 839-005-0201 would provide claiificallon for reasonable modifications by state gevernment. These are all consistent
wilh the Amerlcans with Dlaabililtes Aot and ORS 658A.139, Amendments (o 830-008-0280 implament nawly enacted leg!s!atlan regarding
places of public accommaodatlon and state govarnment. .

Amondmenis to 836-006-0305 madily the definition of place of public accommuodation conslatant with newly enacted leglsiation,

Amendments and renumbering of 639-008-0307 lo 832-006-0340 reorganize the rule as theories of disctimination that apply to state
Sl governmam and places of public accommodation. The amendments woLld also raplace the lerm "complalinant’ with “individual” becauae the
Sommissloner and the Altorney General may bring complaints on behalf on indlviduals wlth disabllitias

i Adopilon of 838-008-0345 provides Information on aselslance anlmals In places of pubilc accommodation and state govemment, consistent
with newly anactad legislallon.




Renumbering of §36-008-0332 1o 839-006-0350 movas fhe exialng rue without amendmonts, as ihe subject of the rle, requirements for
,/"_" ‘1nalont lodglng, |8 separate and nol a part of the Oregen disability stalules,

FILED
12-30-13 5:40 PM
Marcla Qhlemiller L.Ohlamilterimslate.or. e ARCHIVES DIVISION
Rules Coordinator Namé Emall Address SECRETARY OF STATE
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. Secretary of State
NOTICE OF PROPOSED RULEMAKING

A Statement of Meed and Fiscal Impact accompanies this form.

1'*‘1 Bureau of Labor and ndustrieg . 339
Agency and Division ' Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Oregon St. Ste, 1045 Portland, OR 97232 971-673-0784
Rules Coordinator Address _ ‘Telephone
RULE CAPTION

Amending, adopting and renumbering rules in Division §39-006 regarding disabilities.

Not more (han 15 words that reasonably identifies the subject matter of the agency’s intended action,
RULEMAKING ACTION
Secure approval of new rule numbers (Adopted or Renumbered rules) with the Administrative Rules Unit prior to filing
ADOPT: £39-006-0291, 839-006-0252, 839-006-0345
AMEND: 839-006-0205, 839-006-0212, 839-006-0270, 830-006-0290, 839-006-0295, £39-006-0305, and any other Division 6
rules as necessary. .

REPEAL:

RENUMBER: 839-006-0332 to 839-005-0350;
AMEND & RENUMBER: §39-006-0307 to 839-006-0340

Stat, Auth.: ORS 659A.805

Other Auth.:

Stats. Implemented: ORS 659A.103 - 659A.142; HB. 2111, 77™ Lep., Reg. Session (Or. 2013); [1B, 2668, 77" Leg., Reg.
Session (Or, 2013); S.B. 610, 77® Leg., Rey, Session {Or. 2013)

RULEK SUMMARY

Proposed amendments to 839-006-0205 and 839-006-0212 would make the rules consistent with newly cnacted legislation
regarding substantial lilnitations. :

Proposed amendments to 839-006-0270 and 839-006-0295 and adoption of 839-005-0292 would provide definitions for auxiliary
aids and sctvices for state government. Adeption of 839-006-0291 would provide clarification for reasonable medifications by
state government. These arc all consistent with the Americans with Disabilitics Act and ORS 659A.139. Preposed amendments v
839-006-0290 would imnplement newly enacted legislation reparding places of public accominodation and state gavernment.

Proposcd ainendments to 839-006-0305 would modify the definition of place of public accommodation consisient with newly
enacied legislation,

Proposed amendments to and renumbering of 839-006-0307 to 839-006-0340 would rearganize the rule as theories of
diserimination that apply to state government and places of public accommodation. The propesed amendments would also replace
the term “complainant” with “individual’” because the Commissioner and the Attomey General may bring camplaints ¢n behalfon

individuals with disabilities

The ﬁropnscd adoption of 839-006-0345 will provide information on assistance animals in places of public accommodation and
stale povernment, consistent with newly snacted legislation.

The proposed renumbering of 839-006-0332 to 839-006-0350, will muve the existing rule without amendmens, as the subject of
the rule, requirements for transient lodging, is separate and not a part uf the Oregon disability statutes.



()

The agency requests public comment on whether other options should be considered for achieving the rule's substantive goals
while reducing the negative ecenomic impact of the rule on busingss.

November 28, 2013

Last Day for Public Comment (Last day to submit written comments to the Rules Coordinacor)

Marcia.l.ohlemiller@state.or.ug Marcia Ohlemiller _ 10/15/2013

Signature Printed name Date

Note: Notices must be submitted by the 15th day of the month to be published in the next month’s Oregon Butletin. A Rulemaking
Hearing may be requested m writing by 10 or more people, or by an assaciation with 10 or more metmbers, within 21 days
following notice publication or 28 days froin the date notice was sent to people ot the agency’s inlerested party mailing lisi,
whichever is later. In such cases a Hearing Notice must be published in the Qregon Bulletin al least 14 days before the hearing.



H

Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Matice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanics this form.

Bureau of Labor and Industries . 839

Apcncy and Division Administrative Rules Chapter Number

Amending, adopting and renumbering rules in Division 839-006 regarding disabiliiics.

Rule Caption {Not more than 15 words that reasonably identifies the subjoct matter of the ageney’s intended action,)

In the Matter of: .
Amending, adopting and renumbering rules in Division 839-006 regarding disabilitics

Statutory Authorily: ORS 659A.305

Other Authority:

Stats, Implemented: Stats, Implemented: ORS 659A.103 — 659A.142; H.B, 2111, 77™ Leg., Reg. Session (Qr. 2013); H.B. 2668,
77" Leg., Reg. Session (Or. 2013); $.B. 610, 77" Leg., Reg. Session (Or. 2013}

Meed for the Rule(s):

Pruposed amendments and adoptions would make the ru]és consistent with newly ¢nacted legislation and the Americans wilh
Disabilities Act. Adoptions of 839-006-0291, 839-008-0292, and 839-006-0345 would implement newly cnacted legislalion or

clarify responsibilitics under existing legislation.

Documents Relied Upon, and where they arc avatlable:

HB. 2111, 77™ Leg., Reg. Session {Or. 2013), available at htips://olis.leg state.or.ug/tiz/2013R | Meusures/TexVHB2111/Enrolled,
H.B. 2668, 77" Lep., Reg,. Session (Or, 2013), available at hitps:#olis.leg.stale or.usAiz/201 3R 1/Measures/ | ex/HB2668/Enrolled,
S.B. 610, 77" Leg., Reg. Session (Or, 2013), available at hitps://olis.leg sta|c.or.us/1iz/20 1 3R 1/Measures/Text/SB6 | 0/Enrolled.

Fiscal and Econoinic Jmpact;
No fiscal or economic impact is 2nticipated as a result of the proposed amendments,  The laws that the proposed rules would

implement are in current statutes and fiseal or economic impact, if any, would result from those laws,

Statement of Cost of Compliance:
1. Impacl on state agencies, units of local government and the public (ORS 133 335(2)(11)(h))

Ne [iscal or economic impact is anticipated fram the proposed rule amendmenls

2, Cost of compliance ¢ffect on n small business (ORKS 183.350)

a. Estimate the number of small businesses and types of business and industrics with sinall busingsses suhject to the rule;
Orcgon diserimination laws apply to all businesses. The Employment Department estimates that 107,103 small businesses
may be subject to the proposed rule amendments, Howevur, there is no anticipated cost of compliance.

b. Projected reporting, recordkeeping and other administrative activities required for compliance, including costs of

professional services:
No new reporting, recordkeeping, or other adminissrative costs of compliance are required or anticipated.

¢. Cquipinent, supplies, labor and increased adininistration required for compliance:
No additional equipment, supplies, labor, or increased adminisiration are required or anticipated under the proposed rules.

d. How were small businesses involved in the developmont ot this rule?
Small business representatives are represented on BOLI'S stakeholder mailing list.

Administratjve Rule Advisory Committee consulted?: Nuo.
If not, why?:



The proposed rule amendments and adoptions would clarily statutory requircments already in place and/or make the rules
comsistent with newly enacted legislation which BOLJ has no autharity not to enforce or to change.

Marcia.l.ohleniller{@state.or.us Marcia Ohlemiller 10/15/2013

Signature Printed narme Date

Administrative Rules Unit, Archives Division, Secretary of Siate, 800 Swinmcr Street NE, Saiem, Oregon 97310.



Bureau of Labor and Indusiries

Five Year Rule Review Report

ORS 183.405 requires the bureau to review new rules adopted after January 1, 2006, within five years
after adoption. Please refer to the Five Year Rule Revicw Policy for information on completing this
form.

Rule Number: 839-006-0292

Date Rule Became Effective: 12/30/2013

Date Review Due: 12/30/2018

Bureau Division or Unit: Civil Rights

Name and Title of Employee Completing this Report: Chris Lynch, Operations Manager
Date the Review was Completed: October 29, 2018

Advisory committee used during rulemaking? Yes X No
If yes, attach a list of the members and their email or regular mail addresses. Provide a copy
of the completed report to the members.

Use available information to answer the following four questions. Review the Notice of Proposed
Rulemaking, the Statement of Need and Fiscal Impact, and the Certificate and Order for Filing
Permancit Administrative Rules filed with the rule and any amendments to the rule.

i) Has the rulc had the intended effect?
YES

2) Was the fiscal impact of the rule undcrestimated, overestimated, just about right, or unknown?
Just about right

3 Do any changes in the law (enacted since the rile was adopted) now require the rule to be
repealed or amended? '
no

4) Is the rule still needed?

yes
5) What impacts has the rule had on small business?
Nonc known

Attach to this Review: Subject rule’s Notice of Proposed Rulemaking and Permanent Administrative Order; List of
Members of Rules Advisory Commitiee, if any, and their email or regular mail addresses,
Required Filing/Copies:
File this report in the burean's official file for this rale.
Provide a copy of this report to:
» The bureau’s Rules Coordinator.
s  Advisory committee members who participated in the original rulemaking process.

BOLI100 Effcctive: (Rev. 8/18)



¢ The Orcgon Secretary of State, 800 NE Summer St., Salem, OR 97310, Attn: Administrative Rules Section,
»  The Small Business Rules Advisory Committee, Steve Mabry, Oregon State Archivis, 800 Summer St. NE,
Salem, OR 97304,

BOLI100 , Effective: (Rev. 8/18)



Bscrelary of Siale
) Canllficate and Ordsr for Flling

7 PERMANENT ADMINISTRATIVE RULES

| cerlily that the atiached coples arg true, full and correct coples of the PERMANENT Ruls(s) adopled on Linon Mling. by tha

Bureau of La ind Indugiries et
Agonoy and Division Admindgtralive Rules Chaptar Mumber

Muarcia Ohlomillar {871) 67307684
Rulss Coordinator Tekphona

800 NE Qregon St., Sle, 1046, Portland, OR 97232

Address

To bacome effeclive Lipan filing, Rulemaking Notice was published in the Novambar 2¢13 Oregon Bullstin.

RULE CAPTION

Amending, adopling and enumbering fules in Division $36-006 regarding dlsabllltles

Rol more than 15 words |hat reascnably Idenlifies 1he subject matlor of the agency’s Intended aclion.

RULEMAKING AGTION
Bacurg approval of new rufe numbers wilh the Adminisirativa Rules Unil prlot {o fling.

ADOPT:
839-006.0281, 630-006-0202, £39-006-0345

AMEND:!
839-006-0205, 639-008-0212, 832-006-0270, 638-006-0200, 639-006-0285, 838-006-0305

REFEAL:

REMUMBER:
ﬁ'-‘?SB—OUB-D:]SZ te 830-006-D350

AMEND AND RENUMBER:
839-006-0307 fo B30-006-0246 €310

g

Biatutory Authority:
ORE 6504806

Other Authorily:

Statutes Implemented:
ORS B66A.103 4€" 650A 142, HB, 2111, 77th Leg., Reg. Seaslon {Or. 2013}, H.B. 2668, 7Tih Leg., Reg. Seesion (Or. 2013}, 8.B. 6810, 77th

Leg., Reg, Sesslan (Or, 2013)

RULE SUMMARY
Amendmens to §38-006-0206 end 639-008-0212 make fhe rulas conslstent with newly enasted legislation regarding substantial limltations.

Amendmants lo 836-006-0270 and 839-008-0295 and adopllon of §30-006-0292 provida defnllans for auxlliary alds and serviges for slate
governmant. Adoplion of 838-005-0291 would provide clariflcetlen for ramsonable modifications by etate governmenl. These ara all conslstent
with the Americans with Disablililles Act and ORS G5BA.139. Amandmenis to 838.006-0290 {mplament newly enacted Iegistalion regarding

placas of public eccommodalion and state govemmant,

Amendments to 838-006-0305 modify the dafinitian oi place of public eccommodation conslstant with newly enacted laglskalion.

Amendmenis and renumbering of 838-006-0307 o 830-008-0340 reciganize the rulo as theorles of discidmination that apply to state
/"T"‘-?overnmam and places of public accommedalion, The amendments would also replace {he tetm "complalnant” with "indlvidual® because lhe

Dommlssioner and the Attorney General may bring comptalnts o behalf on indlviduals with disabilitles

Adoplion of 836-008-0345 provides informalion on ass|stance animals in places of public sccommadalion and state govemment, conslstant
with newly enacted leglslallon.




Renumbering of 839-008-0332 to 839-006-0350 moves the exlaiing rule without amendmenls, as the subject of the rule, reguirementa for
‘.f ' '“Tnslanl lodging, Is separale and not a par of the Gregon dizablilty statutes,

FILED
12-30-13 5:40 PM
lla ' Margla.l Ohleniilor@s|ate.or.us ARCHIVES DIVISION
Ruies Coordinator Mama Emalt Address SECRETARY OF STATE




Secretarv of Statc

NOTICE OF PROI'OSED RULEMAKING

A Statement of Need and Fiscal Impact accompunics this form.

[} Bureau of Labor and Industries . 8§39
Agency and Division Administrative Rules Chapter Number
Marcia Ohlemiller 800 NE Orcgon 5t. Ste. 1045 Portland, OK 97232 071-673-0744
Rules Coordinator Address : Telephone

5

Y

RULE CAPTION
Amending, adoptmg and renumbering rules in Division 839-006 regarding disabilities.

Not more than 15 words that reasonably identifies the subject matter of the agency’s intended action.
RULEMAKING ACTION
Sceure approval of new rule numbers (Adopied or Renumbered rules) with the Administrative Rules Unit prior ta filing
ADOPT: £39-006-0291, 839-006-0292, 839-006-0345
AMEND: 839-006-0205, 839-006-0212, B39-006-0270, 839-006-0290, §39-006-0295, 839-006-0305, and any other Division 6
rules as neccssary. ' .

REPEAL:

RENUMBER: 839-006-0332 to 839-006-035C;
AMEND & RENUMBER: §39-006-0307 to 839-006-0340

Stat. Auth.; ORS 650A 805

Other Auth.:

Stats. Tmplemented: ORS 659A.103 — 659A.142; 1 B. 21 11, 77" Leg,., Rep. Session (Or. 2013); H.1B. 2668, 77" Leg,, Reg.
Session (Or. 2013); 8.B. 610, 77" Leg., Reg. Session (Or. 2013)

RULE SUMMARY

Proposed amendments {o 839-006-0205 and §3%-006-0212 would make the rules consistenl with newly gnacted legislation
regarding substantial limitations. :

Proposed amendments to 839-006-0270 and 839-006-0295 and adoplion of 839-006-0292 wauld provide delinitions for auxiliary
aids and services for state government. Adoption of 839-006-0291 would provide clarification for reasonable modifications by
state government. These are all consistent with the Americans with Disabilities Avl and ORS 659A.139. Proposed amendments 1w
839-006-0290 would nnplemcnt newly enacted lepislation regarding places of public accommedation and siate government.

Proposed amendments to 839-006-0305 would modify the definition of place ol public accommodation consistent with newly
enacted legislation,

Proposed amendments to and renumbering of 839-006-0307 to 839-006-0340 would reorganize the rule as theories of
discrimination that apply to state government and places of public accommodation. The proposed amendments would also replace
the term “complainant” with “individual” because the Commissioner and the Attermey Genera] may bring cornplaints on behalf on
individuals with disabilities .

The proposcd adoption of 839-006-0345 will provide information on assistance animals in places of public accommodation and
stalg govermment, consistent with newly snacted legislation.

The propesed renumbgring of 839-006-0332 to 839-006-0350, will move the existing rule without amendments, as the subject of
the rule, requirements for transient lodging, is separate and not'a part of the Oregon disability statutes.




‘The agency rcquesls public comment on whether other options should be considered for achieving the rule’s substantive poals
while reducing the negative economic impact of the rule on business,

MNovember 28, 2013
Last Day for Public Comment (Last duy to submit written comments Lo the Rules Coordinator)

Marcia.l.chlemilleri@state.or.us Marcia Ohlemiller 10/15/2013
Printed name Datce

Signature

Note: Notices musl be submitted by the 15th day of the month to be publighed in the next month's Oregon Bulletin, A Rulemaking
Hearing may be requested in writing by 10 or more people, or by an assuciation with 10 or more members, within 21 days
following notice publication or 28 days from the date notice was sent to pcople on the agency’s interested party mailing list,
whichever is latcr. In such cases a Hearing Notice must be published in the Oregon Builatin at least 14 days before the hearing.



Secretary of State
STATEMENT OF NEED AND FISCAL IMPACT

A Notice of Proposed Rulemaking Hearing or a Notice of Proposed Rulemaking accompanies this form.

Burcau of I.abor and Induslries . ' 39

Agency and Division Adminigirative Rules Chapter Mumber

Amending, adopting and renumbering rules in Division 839-006 regarding disabilities.

Rule Caption (Not more than 15 words that reasonably identifies the subject matter of the ageney’s intended action.)

In the Matter of: _
Amending, udoepting and renumbering rules in Division 839-006 regarding disabilities

Statutory Auothority: ORS 659A.805
Other Aothority:

Stats, Implemented: Stats. Implemented: ORS 659A.,103 — 659A.142; H.B, 2111, 77" Leg., Reg. Session (Or. 2013}; H.B. 2668,
77" Leg., Reg. Session (Or. 2013); S.B. 610, 77" Leg., Reg. Session (Or, 2013}

Need for the Rufe(s):

. Proposed amendments and adoptions would make the rules consistent with newly enacted legislation and the Americans with

Disabilities Act. Adoptions of §39-006-0291, 839-006-0292, and R39-006-0345 would implement newly enacted legislaiion or
clarify responsibilities under existing legislation.

Documants Relied Upon, and where they are available:

H.B. 2111, 77" Leg., Reg. Session (Or. 2013), available at hitps://olis.leg.state.or.us/1iz/2013R 1/Measures/Text/HR21 1 1 /Enrolled,
H.B. 2668, 77% Leg., Rep. Session (Or. 2013), available at hitps:/folis Jeg.state or.us/li£/201 IR 1/Measures/Text/HB26a8/Enrolled,
5.B. 610, 775 Leg., Reg. Session (QOr, 2013), available al hitps;//olis.lep.state_or.us/liz/201 IR 1/Measures/Text/SB610/Enrolled.

Fiscal und Economic Impact:
No fiscal or economic impact is anticipated as a result of the proposed amendments.  The laws that the propased rules would
implement are in current statules and fiscal or economic impact, if any, would result from those laws. '

Statcment of Cost of Compliance:
1. Impact on state agencies, vnits of local government and the public (ORS 183.335(2)(b)(E)):
N fiscal or economic impaet js anticipated (rem the proposed rule amendinents.

2. Cost of compliance effect on small business (ORS 183.336);

2. Estimate the number of small businesses and types of busincss and industries with small businesses subject 10 the rule:
Qregon discrimination laws apply Lo all businesses. The Employment Department sstimates that 107,103 smal! businesses
may be subject to the proposed rule amendments, However, (here is no anticipated cost of’ campliance.

b. Projected reporting, recordkeeping and other administrative activities required [or compliance, including cosls of
prolessional scrvices:
No new reporting, recordkeeping, or other adininistrative costs of compliance are required or anlicipated.

¢. Equipment, supplies, labor and increased administration required for compliance:
Mo additicnal equipinent, supplies, labor, or increased adminisiralion ars required or anticipaied under the proposed rules.

d. How werc small businesses involved in the development of this rule?
Smail business representatives are represented on BOLI'S stukeholder mailing list.

Administrative Rule Advisory Committee consulted?: No.
If not, why?:



The proposed mile amendments and adoptions would clarify statutory requirgingnts already in place and/or make the rules
vonsistent with newly enacted legislation which BOLI has no authority not to enforce or to change.

Marcia,|.ohlemiller{@stale.or.us Murcia Ohlemiller 10/15/2013

Signature Printed namec Date

Administrative Rules Unit, Archives Division, Secretary of State, 800 Summer Street NE, Salen1, Oregon 97310,






REVIEW OF ADOPTED RULES — ORS 183.405

Outdoor Areas Package
OAR 845-005-0329 Licensing Cutdoor Areas Not Abutting a Licensed Building
OAR 845-005-0331 Licensing Outdoor Areas Abutting a Licensed Buitding
QAR 845-006-0309 Requirements for Qutdoor Areas Not Abutting a Licensed Building

Date Adopted: June 1, 2014

Date Raview Due: June 1, 2019

Date Review Completed; May 24, 2019
Advisory Committee (AC) used? Yes.

AC members: See attached.

1) Did the rule achieve its intended effect? Yes.
a) What was the intended effect?
Before March 2012, the Commission had granted an increasing number of annual Ilquor
licenses at locations where alcohol was sold, served and consumed in exclusively
outdoor areas. The Commission took into account the unique nature of these types of
premises, which consist of outdoor areas that do not abut previously licensed buildings,
and the Commission placed certain operating restrictions on each annuai license that it

had issued to these types of operations (i.e., food carts).

The Commission’s rellance on restrictions to manage the operating risks presentsd by
the food cart business model presented two challenges. First, it exposed food cart
licensees to more severe sanctions than they might otherwise receive because failure to
adhers the provisions of a restriction is a Category | violation, the presumptive penalty
which is license cancelation. Second, as the number of annual liquor licenses issued at
this type of location increased, so too did the number of substantive vanations among the
restrictions used to regulate them. The rules that were proposed alleviated these
‘challenges and created a uniform licensing framework for these location.

These proposed rufes established licensing qualification standards for outdoor areas that
do not abut applicant's or licensee's previously ficensed building (i.e., food carts). The
rule was designated to operate conjunction with CAR 845-006-0309 which established
licensing requirements for these locations.

The amendments to CAR 845-005-0331 clarified that going forward, the rule only applied
to outdoor areas that abut an applicant's or licensse's previously licensed building (i.e.,
patios and cafes). The proposed amendments did not substantively change the licansing
qualification or operating standards that currently apply to these locations.

b) How did the rule succeed or fail in achieving this effect?
The rules succeed in alleviating these challenges and creating a uniform licensing
frarmework for these location. The rules also successfully established licensing




previously licensed building (i.e., food carts).

2) Was the fiscal impact underestimated, overestimated, just ahout right, or
unknown? Just about right.
a) What was the estimated fiscal impact?
The Commission expected the rules package to have a positive fiscal impact on
current food cart licensees because it reduced operating uncertainties for these
licensees,
The Commission expected the rules package to have a neutral fiscal impact on
traditional brick-and-mortar licensees (i.e., patios and sidewalk cafes) because the
amendments to OAR 845-006-0331 did not substantively revise the licensing
standards or operating requirements that applied to these licensees, and the rules
in this package were not expected to encourage or discourage food cart license
applications (i.e., competition).
b) What was the actual fiscal impact?
As projected above.
c) If the answer to question 2 is unknown, briefly explain why.
N/A

3.) Have subsequent changes in the law required the rule to be repealed or amended? If
yes, explain, No,

4.) Is the rule still needed? Yes. Explain:
845-005-0329 and 845-006-0309 are still needed because they provide the licensing
qualification standards and operating requirements for outdoor areas that don’t abut a
licensed building. Without these rules there would be no standards or reguirements.

845-005-0331 is still needed because it provides the licensing qualification standards for
outdoor areas that do abut a licensed building. Without this rule there would be no
standards.

5.) What, if any, is the impact on Small Businesses?
These rules likely had a positive fiscal impact on food cart licensees, which are typically
small businesses, because it reduced operating uncertainties for these licensees. These
rules also allowed the Commission fo remove operating restrictions which ensured that food
cart licensees were not subject to greater sanctions for identical acts than traditional brick-
and-mortar licensees. These rules likely had a neutral fiseal impact on traditional brick-and-
mortar licensees because these rules did not encourage or discourage food cart license

applications.
Review Completed By:

Emily Febles Rules Coordinator 5/24/19
Name Signature Title Date

AP&P Review:

Kelly Routt Directer of Administrative Policy & Process 5/24/19
Name Signature Title Date




OLCC Advisory Committee Invitation List

Qutdoor Areas Package
OAR 845-005-0329, OAR 845-005-0331, OAR 845-006-0309

Wednesday, December 18, 2013 @ 9:00 a.m. — Noon

Invitations have been sent to the following individuals: CO f

Community and Public Safety Repregentatives

Andy Smith (City of Portland)

Angela Kirkman / Brendon Haggerty {Kems Neighborhood Association)
Christina Thompson {(Qverlook Neighborhood Association)

David Jackson, Officer (Portland Police Bureau}

David Sweet (Portland Noise Review Board)

Jeff Ruscoe (Oragon Mental Haalth & Addiction Services)

John Schmerber, Commander {Hillsboro Police Department}

Judy Cushing / Tom Parker (Lines for Lifa)

Kathy Stromvig / Anne Praft {Mothers Against Drunk Driving)

Linda Fisher-Lewis (Cregon Depariment of Transportation)

Lisa Frisch / Bill Sinnott (Portland Downtown Retail & Clean & Safe Programs)
Lise Gervais (Public Action Management)

Mary Ann Schwab (Neighborhood Advocate)

Mary Ellen Glynn (Qregon Alcohol & Drug Policy Commission)

Michael Roth / Tom Foley (Rose Clly Park Neighborhood Association)
Pautl van Crden, Officer {Portland Noise Control Program}

Ruben Duemling (Sunnyside Neighborhood Association)

Scott Winkels (League of Oregon Cities} _
Sue Pearce / Christine Heycke {Hosford-Abernethy Neighborhood Association)

Theresa Marchetti (Portiand Offlca of Neighborhood Involvement)
Veronica Rinard (Travel Portland)

Licensees and Industry Representatives

Bill Perry / Nellis deVries (Oregon Restaurant & Lodging Assaciation)
Brian Butenschoen {Oregon Brewers Guild)

Brian McMenamin (McMenamin's)

Brian Voliegraaf / Wes Kasubuchi {(Zenbu Food Cart)
Brian White (Captured Beer Bus Food Cart)

Bruce Fife (American Federation of Musicians Local 99}
Davld Staley / Michelle Staley (The Lot Food Cart in Bend)
Doug LaPlaca (Visit Bend)

Duke Tufty (Wyse Kadish}

Elaine Albrich {Stoel Rives)

5/‘2"{‘ 14




Gregg Abbott (Oregon Street Food Association)

Jacob Richardson / Sam Ach {Organic Redneck Kitchen Food Cart in Leaburg)
Jeff Plew {Concept Entertainment)

Jesse Lyon {Davis Wright Tremaine)

Judy Craine (Holman Bar & Grill)

Matt Cordova {21st Avenue Bar & Grill)

Michael McCreery (Sluggo's Hot Dogs Foed Cart in Springfield)

Rachael Grossmean / Tyler Johnston (Adigiano Food Cart)

Roger Goldingay / Carol Otis {Cartlandia Food Carts)

Rose Guardino (Divine Cafe Food Cart)
Suzanne Moodhe {The Beer Porches Food Carts on Alberta & Lombard)

OLCC Staff

Annabelle Henry (AP&P)

Dan Croy {Licensing)

Farshad Allahdadi {Licensing)
Jesse Sweet (AP&P)

Shannan Coyle (AP&P)
Shannon Hoffeditz (Enforcement)

Outdoor Areas Package AC |nvite List
Fege 2 0f 2



From:
Ta:
Bee:

Subject:
Date:

Attachments:

Fehles Emlly * OLCC
Fa Ay ¢

‘bfifedaimds.0rq"; | Jﬁgﬁlbuaggrgj 5 "cordoyamat Saol com”; Mﬂ_ﬂ@im

“iohns@or billabars.ar us”: “Rhomae?@comeast net”s “jessalygn@dwt.oom”; “goregerdcarthlink.net”; “rusgoa-
Ieff@emall.state”; Aise@qervais: lunch.cor’; “kernsna@ginail.coin'; “haggerbdgmail.com’;
_Gggg_,g_hm_w ‘g i3maschwabidgieail.com”; *msryistaria 20 f0@mgmaill. com”,

@; sbughil@hgtmail com "briano@®hag. mcﬂl&llaﬂllﬂ.m,' _ﬂ_ﬂﬁbﬂﬂﬂ.@iﬁlﬂwﬁ"“

“ludyc@lingstorli " "fompi@linestoriife.org”; "Eygene.ordmadd.org ; Poriland.or@madd. org";

Iehayrke @msn, com'”; WINKFLS Scott; orran@oreqonbeer,org’; bperry@oreqonRlA.on";
_&Iﬂs__eaj_igg_da.gm_wl @or _,ha.l.r__weﬂnukuﬂmmmgm! _b;l_nmtum!ammaacﬂmm
“noise@porilondoragon gov'; Apartladors Mﬂ@mﬂaﬂﬂgﬁﬂm_m_
Hinda.r Paches lewisistate or.us™; _eramm.gﬂ.mm_ Lm_mmm.m:_
"bard@sunnysidensighbarhood.com’; “vergnica@ravaiportand.com’; "doug@vislthend.com”; TUFTY Ouica;
“Maryellen_alynnimyahog.com™; ROUTT Kelly * QLEC: HALEY Bryant * QULCC; CROY Dan ¥ OLCC
Outdoor areas {food carts) S-year Ruie Review
Friday, May 24, 2019 11:33:00 AM
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Greetings,

DRS 183.405 directs state agencies to review new rules, with some exceplions, within five years of
adoption and create a report. You will find a copy of this report attached because you were invited
to be part of the Rules Advisory Committee (RAC) that assisted the GLCC in the thoughtful creation

of these rules.:

OAR 845-005-0329 Licensing Outdoor Areas Not Abutting a Licensed Building

QAR 845-005-0331 Licensing Exterior Areas
OAR 845-006-0309 Requirermnents for Qutdoor Areas Not Abutting a Licensed Building

Thank you,

Emily Febles

Administrative Rules Coordinator

Oregon Ligquor Control Commission {DLCC)
Desk: 503-872-5250 | £, Sabias #9725~ 2y
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Secrelary of State

STATEMENT OF NEED AND FISCAL IMPACT
A Natiea nf Pronnsed Rulamakinn Hearina accomnanias tis farm
Dregon Liguor Control Comnussion ' 845
Agqency and Division Administralive Rutes Chapler Number

Creales distinct licensing qualification and aperaiing standards for outdoor areas not abutting a hicensed premises

Rule Captlion (Mot more than 15 words that reasonably identifies Ihe subject malter of the agancy's stended action.|

In the Matter of
The proposed new ruiss and amendments ta ihe Outdgor Areas Package {QAR 845-005-0329; 845-005.0331 & 845-006-0308).

Statutory Authorlty:
OR5 471, including QRS 471.040, 471.730{1) & {5}

Other Authorlty:

Statutea implementad:
ORS 471.001, 471.030(1), 471.313(7) & 471.315(1)(d}

Noed for the Ruia(s):
Since March of 2012, the Commission has granled an increasing number of annual liguor lizenses at tacations whare alcohol is sold and

served by food cart gperalars and consumed in exclusively outdagr areas. Taking into consideration tha unique nature of this type of
pramisas, which cansisls solely of an outdoor area thal doas not abut a praviously ficensed building, the Commission haa placed operating
relriclions on each annual licensa thal it has issued lo such operators. The Comimission's use of resfrictions to manage he operalbing riaks
presanted by the food cart business model subjects food cart licensaes to the risk of more savere sanclions than traditional brick-and-monar
licansees would be subjact to for @ similar viclation. & could also lead lo subgtanlive varialions among restdetion provigions as the number of

food cart licenses granted continues o grow. The proposed rulas package wauld alleviate these congems.

Documants Relied Upon, and whare thay arg availabla:
OLCC Advisary Committee NMeating Minutes dated Novambar 20, 2012, January 29, 2013, and Qecember 18, 2013, Available from lhe

Oregon Liquor Control Commission, Administralive Policy & Process Division.

Secretary of Stata Molice of Proposed Rulamaking Hearing and Statemant of Need and Fiscal lmpadt published in the Orégon Bullalin on
March 7, 2013, Available from the Cregan Liguor Control Cammission, Administrativa Palicy & Process Division, or from Lhe Secralary of

State, Archives Division.

“Figeal and Economic lmpact:
This stalemant lakes into account the fiscal impact on: (a) Liquor Licenseas; (b} Local Governmant: {c) State Agencies; and {d) tha Public.

{a} Liguor Licansess
The Commission expects the propased rules package to have a positve fiscal impact on curant facd ¢art eenzaas because il will raduce

operating uncertainties for thesa licenseas. It will atso allow the Cammission to remove many. if not all, of the oparating restriclions under
which thasa licensags are currently aperating. Removing these restrictions will ensure that food carl licensees are not subject 1o grealar

sanctions lor ideniical acts than lraditional briek-and-mortar licenaees,

Tha Commisgion also expects lha proposed rulas package to have a positive fiscal impact on prospectiva fead carl licensaes becayse it will
simplify the applicalion process and provide greater operational certainty for applicanis

The Commission recognizes that some food can licenseas may conclude that the propoesed rules package will have a negative fiscal impact
on food cart licanseas bacausa it does nat grant them the same pnvilegas as those held by traditional beick-and-mortar establishmaents. llis
tha Commissios view. hawaver, thal these two ¢peralions are substantially different from ang arglher. As noted above, 1ha overall impact of
the propoaed rules package would be to place inlo rule, constraints that are currently implemenled Ibreugh license raslriclions. Therafare, il is
tha Commisgion's view thal this taclical regulatory shiff is mare lkaly to have B positive fscal impact on food cart iicensees

The Commission axpecls the propased ruies package lo hava a neutral fiscal impact on fraditional brick-and-martar ligenseas (i.a., patios and



sidewalk cales} becausa the proposed ame,  nents 1o OAR B45-005-033 1 do nol substantively . . sise the licensing standards or aparaling
requiremenls thal current apply to these hoensaes, and the propesed new rules in this package are nal expected to encourage or discoucage

food cart license applicalions (1.8, competilion).

(b} Local Governmenl.

The Commission expects the proposed rules pachags lo have a posdive fiscal impact on [ocal governments because it creates distingt and
uniform licensing qualification standards and operaling raguirements whare nana previously existed Maveover, in doing sq. it lakes into
consideratian (he unique opersating risks presented by food carls. This is sxpected lo have a positive impact an neighborhaod livahility

standards and public safety, which should rasult in a posttive fiseal impact on lacal governments.

{c) State Agancies.

Tha Cormimission axpacls the proposed rules packags lo have a neutrai fiscal Impact on outside siate agenciag because these rules da not
apply lo oulside state agencias. )

(& The Public.

Tha Commission expeats the proposed rulas package ta have a positive fiscal impacl on the public to the axtant thal i enables food cart
operators to supply desired products and servicas. reduces the Commission's edministrative cosls ard maintains the Commission's current
best practices and public safety goals.
Statement of Cost of Complianca: _

1.Impact an alate agancles, units of local govarnment and the public (QRS 183.335(2Xb)(EN):
The Commisslan anticipatas no new costs to camply with lha proposed ndes package for cutside state agencies, units of local governmant or
membars of the public bacause thase rules do nol apply to thase entities and do not inciuda any new raporting or recordkeeping requiremants.

2. Cost of compliance effect on small bustness {(ORS 183.336);

4. Estimate the number of small business and typas of businessea and industrias with small businassas subjact to the rule:

The Commisskon assumeas that the majorily of ita licenaees are smak businesses. However, the Cammission daes not categoiiza its ficensess,
orf applicants for a liquor license, according lo the size of their underdying business operations. Al prasant, thera are approxdimalely 11 food cart
uparalors wha hoid an annua!liquor license. The Commission anticipates no naw casts of complianca lo comply with the proposed
ameandments far these licansees because the proposed smendments do nat impose any new cornpliance costs anle thesa licensaes. The'
Commission is unable 1o accurately gslimats the number of faad cart operators that are small businesses thal might seek an annual licanse
and therefora become subject to these rulas, However, the Commission anticipates na new costs of compliance to comply with the grapogad
rules package for businasses of any lype or size becauss thase rubss da not impose new reporting, racordkeaping, equipment, or supply costs

onto llesnsees,
b. Projected raporting, recordkeeplng and other administrative activities required for tompllance, Including costs aof

professional sarvices:
{ses abova)

¢. Equipment, aupplies, tabor and increasad adminlstration raquired for compliance:
{ses above)

How wara small businesses Involved in the development of this rule?

Small businesses as wall as interesled icensees, industry representalives, law enforcement agencies. public safely organizations, members
of the public. and othar interestad parties were invited ko atterd an advisory commitles meeling thal was held on December 18, 2012.
Stekehoiders will have an agdilonal opporiunity lo comment on tha proposed amendments at the public hearing that will be hakd in Febniary

of 2014,

Adminlstrative Rula Advigary Committee coneuited?: ¥ 25
If not, why ?;

| FILED
03-13-2014 500 p.m. Annabealle Hanry annabeile.hanry@skale.orus 1-16-14 2.46 PM

Last Day {midiyyyy} and Time Printed Mame ) Email Address ARCHIVES DIVISION
SECRETARY OF STATE

for oublic comment
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Five-Year Rule Review
ORS 183.405

Rule Name: Compliance
Rule Number(s): OAR 847-001-0024

Adoption Date: Review Date:

January 10, 2014 December 12, 2018

Review Due Date: Sent to SOS & SBRAC Date:
January 10, 2016 February 15, 2019

f
[X] Advisory Committee Used: Administrative Affairs Committee
[] Advisory Committee Not Used

‘What was the intended effect of this rule adoption?

The rule was intended to clarify that failure to comply with a Board investigation or
failure to comply with a Board Agreement violates ORS 677.190(17) and is grounds for
disciplinary action.

Has this rule adoption had its intended effect?

Nt

YeS | The rule clarifies that failure to comply with a Board investigation or failure to
[J No comply with a Board Agreement violates ORS 677.190(17) and is grounds for
disciplinary action.

Was the anticipated fiscal impact of this rule correct?

X Yes | o fiscal impact was anticipated. Since implementation, the rule has not
[ No created any fiscal impact to the Board, other state agencies, units of local
government, small businesses, licensees, or the public.

Have subsequent changes in the law required this rule to

Ves be/can be amended or repealed?

[] No This rule was amended on October 7, 2016 to change the name of "Consent
Agreements” to “Consent Agreements for Re-entry to Practice” in order to
accurately reflect the nature of these agreements.

Yes |Is there a continued need for this rule?
[INo  |ves,

[]Yes |Whatimpact has the rule had on small businesses?

X1 No None.

Nicole Krishnaswami, Executive Director uf//t é ; 11/9/18

Printed name Signature Date




Five-Year Rule Review
ORS 183.405

Rule Name: Approval of Gonsent Agreements for Re-entry to Practice
Rule Number(s): OARB847-001-0045

Adoption Date: Review Date:

April 4, 2014 December 12, 2018

Review Due Date: Sent to SOS & SBRAC Date:
April 4, 2018 February 15, 2018

%%

[ Advisory Committee Used: Administrative Affairs Committee
[ ] Advisory Committee Not Used

%ﬁ
What was the intended effect of this rule adoption?

The rule was intended to delegate authority to the Executive Director and Medical
Director to review and approve the terms and conditions in a Consent Agreement for re-
entry to practice. The Applicant may be granted a license ance the Consent Agresment
is signed by the Executive Director or Medical Director.

E{Yes'

[ ] No The Executive Director and Medical Director are authorized to review and
approve a Censent Agreement for Re-entry ta Practice.

Has this rule adoption had its Intended effect?

Was the anticlpated fiscal im pact of this rule correct?

The anticipated fiscal impact was just about right. As anticipated, this rule
expedited the re-entry process, creating a positive fiscal impact to licensees
No by allowing licensees ta begin their re-entry plan and start practicing earlier.
No fiscal impact was anticipated and the rule has not created any fiscal
impact to the Board, other state agencies, units of local government, small
businesses, or the public.

[0
3

Have subsequent changes in the law required this rule to
be/ can be amended or repealed?

Yes | This ruie was amended on October 7, 2016 to change the name of “Consent
]:] Nag Agreements” to “Consent Agreements for Re-entry to Practice” in order to
accurately reflect the nature of these agreements. Practice.” This rule was
amended again on October 5, 2018, to allow the Executive Director and
Medical Director to terminate these agreements with a Licensee’s agreement.

Yes |1s there a continued need for this rule?
[_]No Yes.

[]Yes |wWhat impact has the rule had on small businesses?
<] Na Nona.

Nicole Krishnaswami, Executive Director Lﬂ“ é%"’/{_—\ 11/9/18

Printed name Signature Date




Five-Year Rule Review
ORS 183.405 '

Rule Name: Fraud or Misrepresentation
Rule Number{s): OAR 847-008-0058

Adoption Date: Review Date:

October 3, 2014 December 12, 2018

Review Due Date: Sent to SOS & SBRAC Date:
October 3, 2019 February 15, 2018

#
Advisory Committee Used: Administrative Affairs Committee
[ ] Advisory Committee Not Used

What was the intended effect of this rule adoption?

The rule was intended to compile existing rules to clarify that violations of ORS
677.190(8), providing false, misleading or deceptive information on any application,
affidavit or registration for any license type or status, is grounds for a $185 fine for the
first violation, a $250 fine for the second vialation, and a $500 fine for the third or
subsequent viclation, and, possibly, further disciplinary action.

Has thls rule adoption had its Intended effect?

IE Vi The rule compiles existing rules to clarify that violations of ORS 677.190(8),
€S | providing false, misleading or deceptive information on any application,

D No affidavit or registration for any license type or status, is grounds for a $195

fine for the first violation, a $250 fine for the second violation, and a $500

fine for the third or subsequent violation.

Was the anticipated fiscal impact of this rule correct?

] Yes No fiscal impact was anticipated. Since implementation, the rule has not
D No created any fiscal impact to the Board, other state agencies, units of local
government, small businesses, licensees, or the public.

Have subsequent changes in the law required this rule to
be/ can he amended or repealed?

™ Yes
[]

No This rule was amended on October 9, 2015 to clarify that the Board will not
grant or renew a license until an applicant or licensee has paid the civil
penalty or is proceeding to a contested case hearing under ORS 183.745.

X Yes |lstherea continued need for this rule?
[1No | ves.

[] Yes |What Impact has the rule had on small businesses?

DX No None.
kﬂm@m 11/8418

Nicole Krishnaswami, Executive Director /18
Printed name Signature Date







201 High 5t 5E Suite 100
Salem, OR 97301

Mailing Address: PO Box 1088
Salem, OR 97308-1088
503-373-7394

_Or e g OI]_ Public Utility Commission

Kate Drown, Governor

November 25, 2019

VIA ELECTRONIC MAIL
Secretary of State — Adminlstrative Rules Unit
Adminrules.archives@aregon.gov

RE: Public Utillty Commission of Oregon Five Year Rule Review

Rule Review Due Date: 11/20/18 Date Adopted: 12/16/14, Fffective 3/2/2015
Docket No. AR 583

Rule(s) Reviewed: 860-001-0400 Pleadings and Motions General

Based on .the information on hand and general knowledge of Commission activities:
Did the rule{s) have the intended effect?

Yes, as part of the overhaul of the practice and procedural rujes to implement changes to streamline
eFiling {the Commission’s electronic fifing system for participants in our dockets), this rufe was
promulgated to clarify the difference between pleadings and motions In the PUC’s proceedings and set
the stage for delineating timeflnes in rules fallowing this rufe in Division 001.

Was the anticipated fiscal impact of the rule underestimated or overestimated?

At the time of rulemaking, the PUC stated that there would be potential savings on decument printing,
duplication, and delivery costs and potential costs for the PUC and stakeholders to print documents. This
remains true, and more stokeholders express a preference to work with electronic documents especiafly
with the PUC’s subsequent enhancements made to the public facing version of the docketing system.

Do subsequent changes in the law require the rule to be repealed or amended?

There are no changes in the law requiring this rufe to be repealed or amended.



November 25, 2019
PUC AR 583 Rule Review
Page 2

Are the rules still needed?

Yes. The rule is stilf necessary to ensure clarity in timelines regarding pleadings, motions, responses, and
replies.

Reviewed on 11/20/19 by:

/Diane Doviy
Diane Davis

Rules Project Leader



—Ore g On Public Utility Commission

201 High St SE Suite 100
Salemn, OR 97301

Mailing Address: PO Box 1088
Salem, OR 97308-1088
503-373-7394

Kale Brosn, Covernot

November 25, 2019

VIA ELECTRONIC MAIL
Secretary of State — Administrative Rules Unit
Adminrules.archives@oregon. gov

RE: Public Utility Commission of Oregon Five Year Rule Review

Rule Review Due Date: 11/20/19 Date Adopted: 12/16/14, Effective 3/2/2015

Dockét No. AR 580

Rule(s) Reviewed: 860-085-0500, B60-085-0550, 860-085-0600, 860-085-0650, 860-085-0700, BG0-085-
0750

Based an the information on hand and general knowledge of Commissian activities:
Did the rule(s) have the intended effect?

Yes, the rules provide guidance for the establishment of @ voluntary emission reduction program for
natural gas utilities per ORS 757.539, as intended.

Was the anticipated flscal impact of the rule underestimated or overestimated?

At the time of rulemaking, the PUC stated that because programs established under these rules are
voluntary and because projects could vary in scope, the potential magnitude of positive or negative
impacts could not be quontified at that time. To date, there hove been no applications for voluntary
projects so the aenticipated fiscal impact statement remoins accurate.

" Do subsequent changes In the law require the rule to be repealed or amended?

There have been no subsequent changes in the faw.






