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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

Enrolled
House Bill 2419

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request
of Representative Walt Schroeder)

CHAPTER

AN ACT

Relating to forest products; creating new provisions; amending ORS 321.684; and appropriating
money.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.

SECTION 2. As used in sections 2 to 20 of this 1991 Act, unless the context requires otherwise:

(1) “Institute” means the Oregon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any person, partnership, asso-
ciation, corporation, cooperative or other business entity involved in the growing, harvesting or
producing of timber or timber products.

SECTION 3. The State of Oregon recognizes that the forest products industry is the largest
industry in the state. It provides monetary returns to labor, forestland owners, mill owners and op-
erators, public timber purchasers, timber harvesters, investors and others. It is a source of local and
state taxes. It is a major supporter of many secondary businesses that supply goods and services in
our communities. The welfare of the state is therefore largely dependent on the health and vigor
of the forest products industry.

SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute
shall be governed by a board of directors formed as provided in this section. Elected members of the
board shall be elected by producers as provided in this section. The term of office of a member is
three years.

(2) The State Forester shall solicit nominations and conduct an election for elected members of
the board as follows: '

(a) One member who is a producer of 50 million board feet per year or less shall be elected from
each forest region established under ORS 527.640.

(b) One member who is a producer of more than 50 million board feet per year, but less than
150 million board feet per year, shall be elected from each forest region established under ORS
527.640. :

(c) One member who is a producer of 150 million or more board feet per year shall be elected
from each forest region established under ORS 527.640.

(d) One member who owns between 100 and 2,000 acres of forestland and who has no direct fi-
nancial interest in any forest products processing activity shall be elected statewide.

(3) Eligible voters for the elected members described in subsection (2) of this section shall be
only those persons who are of that described class.

(4) The cost of the nomination and election process shall be paid by the institute.




(5) In addition to the membership described in subsection (2) of this section, the elected members
shall appoint a member who is an hourly wage employee of a producer or a person who represents
such employees. The appointed member shall serve for a term of three years.

(6)(a) In addition to the membership otherwise provided in this section, the following persons
shall serve as nonvoting members:

(A) The Dean of the College of Forestry at Oregon State University shall serve ex officio.

(B) The chair of the Wood Products Competitiveness Corporation shall serve ex officio or in the
event that the corporation does not exist a representative of the secondary wood products process-
ing industry appointed by the Director of the Economic Development Department.

(C) An individual jointly appointed by the President of the Senate and the Speaker of the House
of Representatives to represent the public. The public representative shall not be a member of or
significantly affiliated with any organization of or business in the timber industry or any organiza-
tion or business known to support or promote environmental or conservation issues.

(b) Members referred to in this subsection are not subject to sections 6 to 8 of this 1991 Act.

SECTION 5. Notwithstanding the term of office specified by section 4 of this 1991 Act, of the
members first elected to the board of directors of the Oregon Forest Resources Institute:

(1) Three members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for a term of one year.

(2) Three members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for terms of two years.

(3) Four members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for terms of three years.

SECTION 6. Each member of the board of directors shall have the following qualifications:

(1) Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee of such a producer.

(4) Have been actively engaged in producing forest products for a period of at least five years.

(5) Derive a substantial proportion of income from the production of forest products.

(6) Have demonstrated, through membership in producers’ organizations, a profound interest in
the development of Oregon’'s forest products industry.

SECTION 7. Each elected member of the board of directors shall be elected for a term ending
three years from the date of the expiration of the term for which the member’s predecessor was
elected. If there is a vacancy on the board of the elected member, other than a vacancy caused by
expiration of a term, the board shall fill the vacancy by appointment for the remainder of the un-
expired term with a person who represents the same region and the same producer size class as the
member whose term was vacated.

SECTION 8. (1) The board of directors shall immediately declare the office of any member of
the board of directors vacant whenever the member ceases to be an active producer in this state,
becomes a resident of another state or is unable to perform the duties of office.

(2) The board of directors may remove any member of the board of directors for inefficiency,
neglect of duty or misconduct in office, but not until after a public hearing thereon and service upon
such member of a copy of the charges together with a notice of the time and place of such hearing.
Service shall be made not less than 10 days prior to the hearing. At the hearing the member shall
be given an opportunity to be heard in person or by counsel and shall be permitted to present evi-
dence to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute may receive their actual and
necessary travel and other expenses incurred in.the performance of their official duties. The board
of directors shall adopt uniform and reasonable rules governing the incurring and paying of such
expenses.

SECTION 10. (1) The board of directors annually shall elect a chairperson.

(2) The board of directors shall meet regularly at least once each quarter, and at such other
times as called by the chairperson.
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" SECTION 11. The institute shall enhance and provide support for Oregon’s forest products in-
dustry. In achieving these objectives the institute may:

(1) Increase public understanding of the practice of forestry and the use and benefits of forest
products.

(2) Support education and cooperative efforts among private forest landowners and within the
forest products industry to:

(a) Practice good stewardship of the land, and protect water and other public resources to the
maximum extent practicable; '

(b) Encourage the conversion of underproductive rural lands to forest uses, and provide infor-
mation to private landowners on the means to facilitate such conversions;

(c) Encourage, facilitate and assist private forest landowners to meet or exceed state and federal
regulations governing forest operations;

(d) Evaluate and communicate to private forest landowners the stewardship responsibility ex-
pectations of the public; and

(e) In cooperation with the State Forestry Department, Oregon State University and other ap-
propriate government or private entities, serve as a clearinghouse for the dissemination of infor-
mation to private forest landowners, through conferences, workshops and other means, about
modern land management practices.

(3) Conduct research and help facilitate continued improvement in wood utilization and in sec-
ondary wood products manufacturing.

SECTION 12. In addition to the functions listed in section 11 of this 1991 Act, the institute may:

(1) Conduct research and disseminate reliable information based upon such research.

(2) Sue and be sued as an institute without individual liability for acts of the board of directors
within the scope of the powers conferred upon it by law.

(3) Enter into contracts which the board of directors considers necessary to carry out the du-
ties, functions and powers imposed upon the institute by law.

(4) Borrow money in amounts not to exceed 50 percent of the board of directors’ estimate of the
institute’s revenue from the current year’s harvest.

(5) Appoint subordinate officers and employees of the institute and prescribe their duties and fix
their compensation.

(6) Adopt, rescind, modify or amend all proper orders, regulations, rules and resolutions for the
exercise of its duties, functions and powers.

SECTION 13. (1) Notwithstanding section 12 (2) of this 1991 Act, no funds shall be expended
by the institute for the purpose of supporting or opposing litigation or other legal action which is
unrelated to the administration of the institute.

(2) No funds shall be expended by the institute for the purpose of influencing, or attempting to
influence, any legislation or any rulemaking or other administrative activity of any state board,
commission or agency.

SECTION 14. The institute may accept grants, donations or gifts from any source for expendi-
tures for any purposes consistent with the purposes of sections 2 to 20 of this 1991 Act. All funds
so received shall be handled as specified in sections 2 to 20 of this 1991 Act for other moneys re-
ceived by the institute.

SECTION 15. The State of Oregon is not liable for the acts or omissions of the institute or
agents or officers thereof.

SECTION 16. The provisions of ORS 576.410 to 576.450, pertaining to budget and expenditure
control, apply to budgets and expenditures of the institute except that:

(1) All references in such statutes to the Director of Agriculture shall be considered references
to the State Forester.

(2) All references in such statutes to the board shall be considered references to the State Board
of Forestry.

(3) All references in such statutes to the commission shall be considered references to the board
of directors of the institute.
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(4) Copies of proposed budgets required by ORS 576.425 (1) shall not be sent to county extension
agents, but shall be available for inspection at the institute office and at the office of the State
Forester in Salem.

SECTION 17. Except as otherwise provided in sections 2 to 20 of this 1991 Act, ORS 291.026,
291.202 to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280,
203.295 to 293.346 and 293.590 to 293.640 do not apply to the institute or to the administration and
enforcement of sections 2 to 20 of this 1991 Act.

SECTION 18. The institute shall keep accurate books, records and accounts of all its dealings
which shall be open to inspection and audit by the Secretary of State.

SECTION 19. (1) After two years from the effective date of this 1991 Act, producers of 35 per-
cent or more of all merchantable forest products harvested on forestland in the previous year may
petition the State Forester to hold a referendum on discontinuance of the institute. The referendum
shall be held in such manner as the State Forester, by rule, may prescribe.

(2) If the State Forester determines that producers who harvested 60 percent or more of all
merchantable forest products harvested on forestland in the previous year vote in the referendum
in favor of discontinuance of the institute, the institute, as rapidly as possible, shall convert its as-
sets to cash and do all other things necessary to terminate its activities. Upon the termination of
activities, all moneys in the Oregon Forest Resources Institute Fund shall be paid into the Forest
Research and Experiment Account.

(3) When a referendum on discontinuance of the institute is held and there are msufﬁcnent votes
in favor of discontinuance, a subsequent referendum on discontinuance shall not be held within five
years from the date of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in the State Treasury,
separate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-
ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys
in the fund are appropriated continuously to the institute to carry out its duties, functions and
powers. Interest earnings on all moneys in the fund shall be retained in the fund.

SECTION 21. Sections 22 and 23 of this Act are added to and made a part of ORS 321.005 to
321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland on or after July 1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be established annually by the
board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure,
on all merchantable forest products harvested on forestlands. The maximum tax rate prescribed by
this subsection may be increased by the board of directors in an amount equal to the previous year’s
increase in the Consumer Price Index (Portland area -- all items) as published by the Bureau of
Labor Statistics of the United States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and prov151ons of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited in the Oregon Forest Resources Institute Fund.

SECTION 23. Notwithstanding the rate of tax prescribed by section 22 (2) of this 1991 Act,
during the period beginning July 1, 1991, and ending June 30, 1992, the rate of tax shall be 31 cents
per thousand board feet measure.
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SECTION 24. ORS 321.684 is amended to read:

321.684. (1) The department may:

(a) Furnish to any taxpayer or authorized representative, upon request of the taxpayer or au-
thorized representative, a copy of the taxpayer’s timber tax return filed with the department for any
year, or a copy of any report filed by the taxpayer in connection with the return.

(b) Publish a list of taxpayers who are entitled to unclaimed tax refunds.

(c) Publish statistics classified so as to prevent the identification of taxable value or any par-
ticulars contained in any report or return.

(d) Disclose a taxpayer’s name, address and social security number or employer identification
number to the extent necessary in connection with the processing and mailing of forms for any re-
port or return required in the administration of ORS 321.045, 321.322, 321.435 and 321.950.

(e) Disclose names and addresses of taxpayers filing under ORS 321.282 (4) and 321.432 to
Oregon State University pursuant to surveys and programs related to forest management.

(f) Disclose to the State Forester, upon request of the forester, for the purpose of solic-
iting nominations and conducting elections referred to in section 4 of this 1991 Act, the
names of producers who filed forest products harvest tax returns in the following categories:
(A) 50 million board feet or less.

(B) More than 50 million board feet but less than 150 million board feet.

{C) 150 million board feet or more.

(2) The department also may disclose and give access to information described in ORS 321.682
to: :

(a) The Commissioner of Internal Revenue or authorized representative, for tax purposes only.

(b) The United States Forest Service, Bureau of Land Management and the State Forestry De-
partment pursuant to their regulatory programs and for investigative purposes related to timber
theft. .
{c) The Attorney General, assistants and employees in the Department of Justice or other legal
representative of the State of Oregon, to the extent the department considers disclosure or access
necessary for the performance of the duties of advising or representing the department pursuant to
ORS 321.045, 321.322, 321.435 and 321.950.

(d) Employees of the State of Oregon, other than the Department of Revenue or Department of
Justice, to the extent the department considers disclosure or access necessary for such employees
to perform their duties under contracts or agreements between the department and any other de-
partment, agency or subdivision of the State of Oregon in the department’s administration of the tax
laws.

(e) The Legislative Revenue Officer or the authorized representative upon compliance with ORS
173.850. Such officer or representative shall not remove from the premises of the department any
materials that would reveal the identity of any taxpayer or any other person or the volume of har-
vest and value reported on individual returns and reports.

(0 Any agency of the State of Oregon, or any person, or any officer or employee of such agency
or person to whom disclosure or access is given by state law and not otherwise referred to in this
section, including but not limited to the Secretary of State as Auditor of Public Accounts under
section 2, Article VI of the Constitution of the State of Oregon.

(3) Each officer or employee of the department and each person described or referred to in
paragraphs (b) to (f) of subsection (2) of this section to whom disclosure or access to the tax infor-
mation is given under subsection (2) of this section or any other provision of state law, prior to
beginning employment or the performance of duties involving such disclosure or access, shall be
advised in writing of the provisions of ORS 321.682 and 321.686 relating to penalties for the violation
of ORS 321.682, and shall, as a condition of employment or performance of duties, execute a certif-
icate for the department, in a form prescribed by the department, stating in substance that the
person has read these provisions of law, that the person has had them explained and that the person
is aware of the penalties for the violation of ORS 321.682.

Enrolled House Bill 2419 Page 5




Passed by House May 24, 1991

Repassed by House June 29, 1991

Chief Clerk of House

Speaker of House

Passed by Senate June 29, 1991

President of Senate

N

Enrolled House Bill 2419

Received by Governor:

M., 1991
Approved:

M, , 1991

Governor

Filed by Office of Secretary of State:

M , 1991

Secretary of State

Page 6



W o N\ o B W N =

[ T - T - T T - T S T - T S S S S e S S~ S =T S~ S
D B W = O O 0 NS Ut W NN = O

66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

(Qn A ((/ cA

House Bill 2419

Ordered by the Senate June 28
Including House Amendments dated February 28 and May 21 and
Senate Amendments dated June 28

Ordered printed by the Speaker phrsuant to House Rule 12.00A (5). Presession filed (at the request of Represen-
tative Walt Schroeder)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Establishes Oregon Forest Resources Institute [for education of public about forest products] to
achieve certain objectives. Provides for funding through forest products harvest tax. Specifies
number and qualifications of board of directors and prescribes institute duties and powers. Prohibits
use of institute funds to support or oppose certain litigation or to influence legislation or
certain administrative activity.

A BILL FOR AN ACT
Relating to forest products; creating new provisions; amending ORS 321.684; and appropriating
money. .
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.

SECTION 2. As used in sections 2 to 20 of this 1991 Act, unless the context requires otherwise:

(1) “Institute” means the Oregon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any person, partnership, asso-
ciation, corporation, cooperative or other business entity involved in the growing, harv"esting or
producing of timber or timber products.

SECTION 3. The State of Oregon recognizes that the forest products industry is the largesf
industry in the state. It provides monetary returns to labor, forestland owners, mill owners and op-
erators, public timber purchasers, timber harvesters, investors and others. It is a source of local and
state taxes. It is a major supporter of many secondary businesses that supply goods and services in
our communities. The welfare of the state is therefore largely dependent on the health and vigor
of the forest products industry.

SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute

shall be governed by a board of directors formed as provided in this section. Elected members of the

board shall be elected by producers as provided in this section. The term of office of a member is
three years.

(2) The State Forester shall solicit nominations and conduct an election for elected members of
the board as follows:

(a) One member who is a producer of 50 million board feet per year or less shall be elected from
each forest region established under ORS 527.640.

(b) One member who is a producer of more than 50 million board feet per year, but less than

150 million board feet per year, shall be elected from each forest region established under ORS

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted




W 0o =, Ot e W N

M o B e B W LW W W W W W W WY RN NN NN [N T - T e T e B o B el

C-Eng. HB 2419

527.640.

{c) One member who is a producer of 150 million or more board feet per year shall be elected
from each forest region established under ORS 527.640.

(d) One member who owns between 100 and 2,000 acres of forestland and w_ho has no direct fi-
nancial interest in any forest products processing activity shall be elected statewide.

(3) Eligible voters for the ‘elected members described in subsection (2) of this section shall be
only those persons who are of that described class.

(4) The cost of the nomination and election process shall be paid by the institute.

(5) In addition to the membership described in subsection (2) of this section, the elected members
shall appoint a member who is an hourly wage employee of a producer or a berson who represents

such employees. The appointed member shall serve for a term of three years.

(6)(a) In addition to the membership otherwise provided in this section, the following persons

shall serve as nonvoting members:

(A) The Dean of the College of Forestry at Oregon State University shall serve ex officio.

(B) The chair of the Wood Products Competitiveness Corporation shall serve ex officio or in the
event that the corporation does not exist a representative of the secondary wood products process-
ing industry appointed by the Director of the Economic Development Department.

(O) An individual jointly appointed by the President of the Senate and the Speaker of the House
of Representatives to represent the public. The public representative shall not be a member of or
significantly affiliated with any organization of or business in the timber industry or any organiza-
tion or business known to support or promote environmental or conservation issues.

(b) Members referred to in this subsection are not subject to sections 6 to 8 of this 1991 Act.

SECTION 5. Notwithstanding the term of office specified by section 4 of this 1991 Act, of the
members first elected to the board of directors of the Oregon Forest Resources Institute:

(1) Three members,-one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for a term of one year. ‘

(2) Three members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for terms of two years.

(3) Four members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for terms of three years.

SECTION 6. Each member of the board of directors shall have the following qualifications:

(1) Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee of such a producer.

(4) Have been actively engaged in producing forest products for a period of at least five years.

(5) Derive a substantial proportion of income from the production of forest products.

{6) Have demonstrated, through membership in producers’ organizations, a profound interest in
the development of Oregon'’s forest products industry.

SECTION 7. Each elected member of the board of directors shall be elected for a term ending
three years from the date of the expiration of the term for which the member’'s predecessor was
eleéted. If there is a vacancy on the board of the elected member, other than a vacancy caused by
expiration of a term, the board shall fill the vacancy by appointment for the remainder of the un-
expired term with a person who represents the same region and the same producer size class as the

member whose term was vacated.

(2]
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SECTION 8. (1) The board of directors shall immediately declare the office of any member of
the board of directors vacant whenever the member ceases to be an active producer in this state,
becomes a resident of another state or is unable to perform the duties of office.

(2) The boai‘d of directors may remove any member of the board of directors for inefficiency,
neglect of duty or misconduct in office, but not until after a public hearing thereon and service upon
such member of a copy of the charges together with a notice of the time and place of such hearing.
Service sh: ™~ made not less than 10 days prior to the hearing. At the hearing the member shall
be given . pportunity to be heard in person or by counsel and shall be permitted to present evi-
dence to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute 'méy receive their actual and
necessary travel and other expenses incurred in the performance of their official duties. The board
of directors shall adopt uniform and reasonable rules governing the incurring and paying of such
expenses.

SECTION 10. (1) The board of directors annually shall elect a chairperson.

(2) The board of directors shall meet regularly at least once each quarter, and at such other
times as called by the chairperson.

SECTION 11. The institute shall enhance and provide support for Oregon’s forest products in-
dustry. In achieving these objectives the institute may:

(1) Increase public understanding of the practice of forestry and the use and benefits of forest
products.

(2) Support education and cooperative efforts among private forest landowners and within the
forest products industry to: ‘

(a) Practice good stewardship of the land, and protect water and other public resources to the
maximum extent practicable;

(b) Encourage the conversion of underproductive rural lands to forest uses, and provide infor-
mation to private landowners on the means to facilitate such conversions; ;

(c) Encourage, facilitate and assist private forest landowners to meet or exceed state and federal
regulations governing forest operations;

(d) Evaluate and communicate to private forest landowners the stewardship responsibility ex-
pectations of the public; and )

(e) In cooperation with the State Fbrestry Department, Oregon State University and other ap-
propriate government or private entities, serve as a clearinghouse for the dissemination of informa-
tion to private forest landowners, through conferences, workshops and other means, about modern
land management .practices.

(3) Conduct research and help facilitate continued improvement in wood utilization and in sec-
ondary wood products manufacturing.

SECTION 12. In addition to the functions listed in section 11 of this 1991 Act, the institute may:

(1) Conduct research and disseminate reliable information based upon such research.

(2) Sue and be sued as an institute without individual liability for acts of the board of directors
within the scope of the powers conferred upon it by law.

(3) Enter into. contracts which the board of directors considers necessary to carry out the duties,
functions and powers imposed upon the institute by law.

(4) Borrow money in amounts not to exceed 50 percent of the board of directors’ estimate of the

institute’s revenue from the current year's harvest.
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(5) Appoint subordinate officers and employees of the institute and prescribe their duties and fix
their compensation.

(6) Adopt, rescind, modify or amend all proper orders, regulations, rules and resolutions for the
exercise of its duties, functions and powers. ;

SECTION 13. (1) Notwithstanding section 12 (2) of this 1991 Act, no funds shall be expended
by the institute for the purpose of supporting or opposing litigation or other legal action which is
unrelated to the administration of the institute.

(2) No funds shall be expended by the institute for the purpose of influencing, or attempting to
influence, any legislation or any rulemaking or other administrative activity of any state board,
commission or agency. :

SECTION 14. The institute may accept grants, donations or gifts from any source for expendi-
tures for any purposes consistent with the purposes of sections 2 to 20 of this 1991 Act. All funds
so received shall be handled as specified in sections 2 to 20 of this 1991 Act for other moneys re-
ceived by the institute.

SECTION 15. The State of Oregon is not liable for the acts or omissions of the institute or
agents or officers thereof.

SECTION 16. The provisions of ORS 576.410 to 576.450, pertaining to budget and expenditure
control, apply to budgets and expenditures of the institute except that:

(1) All references in such statutes to the Director of Agriculture shall be considered references
to the State Forester. .

(2) All references in such statutes to the board shall be considered references to the State Board
of Forestry.

(3) All references in such statutes to the commission shall be considered references to the board
of directors of the institute.

(4) Copies of proposed budgets required by ORS 576.425 (1) shall not be sent to county extension
agents, but shall be available for inspection at the institute office and at the office of the Sta%:e
Forester in Salem.

SECTION 17. Except as otherwise provided in sections 2 to 20 of this 1991 Act, ORS 291.026,
291.202 to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280,
293.295 to 293.346 and 293.590 to 293.640 do not apply to the institute or to the administration and
enforcement of sections 2 to 20 of this 1991 Act.

SECTION 18. The institute shall keep accurate books, records and accounts of all its- dealings
which shall be open to inspection and audit by the Secretary of State.

SECTION 19. (1) After two years from the effective date of this 1991 Act, producers of 35 per-
cent or more of all merchantable forest products harvested on forestland in the previous year may
petition the State Forester to hold a referendum on discontinuance of the institute. The referendum
shall be held in such manner as the State Forester, by rule, may prescribe.

(2) If the State Forester determines that producers who harvested 60 percent or more of all
merchantable forest products harvested on forestland in the previous year vote in the referendum
in favor of discontinuance of the institute, the institute, as rapidly as possible, shall convert its as-
sets to cash and do all other things necessary to terminate its activities. Upon the termination of
activities, all moneys in the Oregon Forest Resources Institute Fund shall be paid into the Forest
Research and Experiment Account.

(3) When a referendum on discontinuance of the institute is held and there are insufficient votes
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in favor of discontinuance, a subseque'nt referendum on discontinuance shall not be held within five
years from the date of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in the State Treasury,
separate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-
ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys
in the fund are appropriated continuously to the institute to carry out its duties, functions and
powers. Interest earnings on all moneys in the fund shall be retained in the fund.

SECTION 21. Sections 22 and 23 of this Act are added to and made a part of ORS 321.005 to
321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland on or after July 1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be established annually by the
board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure,
on all merchantable forest products harvested on forestlands. The maximum tax rate prescribed by
this subsection may be increased by the board of directors in an amount equal to the previous year’s
increase in the Consumer Price Index (Portland area -- all items) as published by the Bureau of
Labor Statistics of the United States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185. -

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145+(1). After
payment of refunds, which shall be _paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited in the Oregon Forest Resources Institute Fund.

SECTION 23. Notwithstanding the rate of tax prescribed by section 22 (2) of this 1991 Act,
during the period beginning July 1, 1991, and ending June 30, 1992, the rate of tax shall be 31 cents
per thousand board feet measure.

SECTION 24. ORS 321.684 is amended to read:

321.684. (1) The department may:

(a) Furnish to any taxpayer or authorized representative, upon request of the taxpayer or au-
thorized representative, a copy of the taxpayer’'s timber tax return filed with the department for any
year, or a copy of any report filed by the taxpayer in connection with the return.

(b) Publish a list of taxpayers who are entitled to unclaimed tax refunds.

(c) Publish statistics classified so as to prevent the identification of taxable value or any par-
ticulars contained in any report or return.

(d) Disclose a taxpayer’s name, address and social security number or employer identification
number to the extent necessary in connection with the processing and mailing of forms for any re-
port or return required in the administration of ORS 321.045, 321.322, 321.435 and 321.950.

(e) Disclose names and addresses of taxpayers filing under ORS 321.282 (4) and 321.432 to
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Oregon State University pursuant to surveys and programs related to forest management.

(f) Disclose to the State Forester, upon request of the forester, for the purpose of solic-
iting nominations and conducting elections referred to in section 4 of this 1991 Act, the
names of producers who filed forest products harvest tax returns in the following categories:

(A) 50 million board feet or less. - .

(B) More than 50 million board feet but less than 150 million board feet

(C) 150 million board feet or more.

(2) The department also may disclose and give access to information described in ORS 321.682
to:

(a) The Commissioner of Internal Revenue or authorized representative, for tax purposes only.

(b) The United States Forest Service, Bureau of Land Management and the State Forestry De-
partment pursuant to their regulatory programs and for investigative purposes related to timber
theft. ’

(c) The Attorney General, assistants and employees in the Department of Justice or other legal
representative of the State of Oregon, to the extent the department considers disclosure or access
necessary for the performance of the duties of advising or representing the department pursuant to
ORS 321.045, 321.322, 321.435 and 321.950.

(d) Employees of the State of Oregon, other than the Department of Revenue or Department of
Justice, to the extent the department considers disclosure or access necessary for such employees
to perform their duties under contracts or agreements between the department and any other de-
partment, agency or subdivision of the State of Oregon in the department’s administration of the tax
laws.

(e) The Legislative Revenue Officer or the authorized representative upon compliance with ORS
173.850. Such officer or representative shall not remove from the premises of the department any
materials that would reveal the identity of any taxpayer or any other person or the volume of har-
vest and value reported on individual returns and reports. ‘

() Any agency of the State of Oregon, or any person, or any.oﬁ'lcer or employee of such agency
or person to whom disclosure or access is given by state law and not otherwise referred to in this
section, including but not limited to the Secretary of State as Auditor of Public Accounts under
section 2, Article VI of the Constitution of the State of Oregon.

(3) Each officer or employee of the department and each person described or referred to in
paragraphs (b) to (f) of subsection (2) of this section to whom disclosure or access to the tax infor-
mation is given under subsection (2) of this section or any other provision of state law, prior to
beginning employment or the performance of duties involving such disclosure or access, shall be
advised in writing of the provisions of ORS 321.682 and 321.686 relating to penalties for the violation
of ORS 321.682, and shall, as a condition of employment or performance of duties, execute a certif-
icate for the department, in a form prescribed by the department, stating in substance that the
person has read these provisions of law, that the person has had them explained and that the person

is aware of the penalties for the violation of ORS 321.682.

(6]
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CI(S-Engrossed
House Bill 2419

Ordered by the House-May-21 Sevicets e 7(, o
Including House Amendments dated February 28 and Ma¥ 2l ane Sees T A

g( . rr('”?" o ’e 7 M ;
Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Represen-
tative Walt Schroeder)

SUMMARY

The following sununary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Establishes Oregon Forest Resources Institute for education of public about forest products.
Provides for funding through forest products harvest tax. Specifies number and qualifications of
board of directors and prescribes institute duties and powers.

A BILL FOR AN ACT
Relating to forest products; creating new provisions; amending ORS 321.684; and appropriating
money.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.

SECTION 2. As used in sections 2 to 20 of this 1991 Act, unless the context requires otherwise:

(1) “Institute” means the Oregon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any person, partnership, asso-
ciation, corporation, cooperative or other business entity involved in the growing, harvesting or
producing of timber or timber products.

SECTION 3. The State of Oregon recognizes that the forest products industry is the largest
industry in the state. It provides monetary returns to labor, forestland owners, mill owners and op-
erators, public timber purchasers, timber harvesters, investors and others. It is a source of local and
state taxes. It is é major supporter of many secondary businesses that supply goods and services in
our communities. The welfare of the state is therefore largely dependent on the health and vigor
of the forest products industry.

SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute
shall be governed by a board of directors formed as provided in this section. Elected members of the
board shall be elected by producers as provided in this section. The term of office of a member is
three years.
| (2) The State Forester shall solicit nominations and conduct an election for elected members of
the board as follows:

(a) One member who is a producer of 50 million board feet per year or less shall be elected from
each forest region established under ORS 527.640.

(b) One member who is a producer of more than 50 million board feet per year, but less than
150 million board feet per year, shall be elected from each forest region established under ORS
527.640.

(c) One member who is a producer of 150 million or more board feet per year shall be elected

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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from e -~ forest region established under ORS 527.640.

(d
nancia
3
only tt
€]
(5

shall a .

such 9’4

membe|
(1)
serve fi
(2)
serve fi
(3
serve ft
SE
(1
(2
(3)
4
(5)

v, #(6)(a) In addition to the membership othervvlse provided in this section,

the following persons shall serve as nonvoting members:

|

#(A) The Dean of the College of Forestry at Oregon State University shall

serve ex officio.
f‘(B) The chair of the Wood Products Competitiveness Corpoi'ation. shall

serve ex officio or in the event that the corporatlon does not ex1st a repre-
sentative of the secondary wood products processmg industry appomted by
the Director of the Economic Development Department.

#(C) An individual jointly appointed by the President of the Senate and
the Speaker of the House of Representatives to represent the public. The
public representative shall not be a member of or significantly affiliated with
any organization of or business in the timber industry or any organization
or business known to support or promote environmental or conservation is-

sues.

“(b) Members referred to in this subsection are not subject to sections 6

to 8 of this 1991 Act.”

(6) Have demonstrated, through membershlp in producers’ orgamzatlons a profound interest in

the development of Oregon'’s forest products industry.
SECTION 7. Each elected member of the board of directors shall be elected for a term énding

three years from the date of the expiration of the term for which the member's predecessor was

elected. If there is a vacancy on the board of the elected member, other than a vacancy caused by

expiration of a term, the board shall fill the vacancy by appointment for the remainder of the un-

expired term with a person who represents the same region and the same producer size class as the

member whose term was vacated.
SECTION 8. (1) The board of directors shall immediately declare the office of any member of

the board of directors vacant whenever the member ceases to be an active producer in this state,

becomes a resident of another state or is unable to perform the duties of office.

(2) The board of directors may remove any member of the board of directors for inefficiency,

neglect of duty or misconduct in office, but not until after a public hearing thereon and service upon
such member of a copy of the charges together with a notice of the time and place of such hearing.

Service shall be made not less than 10 days prior to the hearing. At the hearing the member shall

be given an opportunity to be heard in person or by counsel and shall be permitted to present evi-

_ dence to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute may receive their actual and

necessary travel and other expenses incurred in the performance of their official duties. The board

of directors shall adopt uniform and reasonable rules governing the incurring and paying of such

expenses.

(21
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1 :¢- In achieving these objectives the institute may: \

#(1) Increase public understanding of the practice of forestry and the use uch other

and benefits of forest products. .
pducts in-

£(2) Support education and cooperative efforts among private forest land- shail-help

owners and within the forest products industry to: prest pro-

?(a) Practice good stewardship of the land, and protect water and other

public resources to the maximum extent practicable; [
|

] : direct
“(b) Encourage the conversion of underproductive rural lands to forest | et

uses, and provide information to private landowners on the means to facili- lhe duties,

tate such conversions;
ate of the

{“(c) Encourage, facilitate and assist private forest landowners to meet or

exceed state and federal regulations governing forest operations; es and fix

“(d) Evaluate and communicate to private forest landownersv the | ¢ for the
stewardship responsibility expectations of the public; and |

. . : xpendi-
“(e) In cooperation with the State Forestry Department, Oregon State r;;(pf:: dls

University and other appropriate government or private entities, serve as a honeys re-

clearinghouse for the dissemination of information to private forest land- |
' ed.

owners, through conferences, workshops and other means, about modern land ;iyte or

management practices.
penditure

#(3) Conduct research and help facilitate continued improvement in wood

utilization and in secondary wood vroducts manufacturing.™ <. , eferences
30 to the State Forester.

31 (2) All references in such stat . © |State Board
\ﬁIn addition to the functions listed in

" section 11 of this 1991 Act,”,

33 (3) All reterences m sucn statutes 1o the commission shall be considered references to the board

34 of directors of the institute.
B (4) Copies of pronosed hudaate ranninrad hy ORS 576.425 (1) shall not be sent to rountv extension

JSECTION 13. (1) Notwithstanding section 12 (2) of this 1991 Act, no [the State

funds shall be expended by the institute for the purpose of supporting or S 291,026

opposing litigation or other legal action which is unrelated to the adminis- |, 293.280,

tration of the institute. _ ation and
/,(2) No funds shall be expended by the institute for the purpose of influ- dealings

encing, or attempting to influence, any legislation or any rulemaking or
1of 35 per-

other administrative activity of any state board, commission or agency.”, -

(31
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cent or more of all merchantable forest products harvested on forestland in the previous year may
petition the State Forester to hold a referendum on discontinuance of the institute. The referendum
shall be held in such manner as the State Forester, by rule, may prescribe.

(2) If the State Forester determines that producers who harvested 60 percent or more of all
merchantable forest products harvested on forestland in the previous year vote in the referendum
in favor of discontinuance of the institute, the institute, as rapidly as possible, shall convert its as-
sets to cash and do all other things necessary to terminate its activities. Upon the termination of
activities, all moneys in the Oregon Forest Resources Institute Fund shall be paid into the Forest
Research and Experiment Account.

(3) When a referendum on discontinuance of the institute is held and tﬁere are insufficient votes
in favor of discontinuance, a subsequent referendum on discontinuance shall not be held within five
years from the date of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in the State Treasury,
separate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-
ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys
in the fund are appropriated continuously to the institute to carry out its duties, functions and
powers. Interest earnings on all moneys in the fund shall be retained in the fund.

SECTION 21. Sections 22 and 23 of this Act are added to and made a part of ORS 321.005 to
321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland on or after Juiy 1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be established 'énnually by the
board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure,
on all merchantable- forest products harvested on forestlands. The maximum tax rate prescribed by
this subsection may be increased by the board of directors in an amount equal to the previous )"ear’s
increase in the Consumer Price Index (Portland area - all items) as published by the Bureau of
Labor Statistics of the United States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited in the Oregon Forest Resources Institute Fund.

SECTION 23. Notwithstanding the rate of tax prescribed by section 22 (2) of this 1991 Act,
during the period beginning July 1, 1991, and ending June 30, 1992, the rate of tax shall be 31 cents
per thousand board feet measure.

SECTION 24. ORS 321.684 is amended to read:

321.684. (1) The department may:

[4]
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(a) Furnish to any taxpayer or authorized representative, upon request of the taxpayer or au-
thorized representative, a copy of the taxpayer’s timber tax return filed with the department for any
year, or a copy of any report filed by the taxpayer in connection with the return.

(b) Publish a list of taxpayers who are entitled to unclaimed tax refunds.

(c) Publish statistics classified so as to prevent the identification of taxable value or any par-
ticulars contained in any report or return.

(d) Disclose a taxpayer’'s name, address and social security number or employer identification
number to the extent necessary in connection with the processing and mailing of forms for any re-
port or return required in the administration of ORS 321.045, 321.322, 321.435 and 321.950.

" (e) Disclose names and addresses of taxpayers filing under ORS 321.282 (4) and 321.432 to
Oregon State University pursuant to surveys and programs related to forest management.

(f) Disclose to the State Forester, upon request of the foresfer, for the purpose of solic-
iting nominations and conducting elections referred to in section 4 of this 1991 Act, the
names of producers who filed forest products harvest tax returns in the following categories:

(A) 50 million board feet or less.

(B) More than 50 million board feet but less than 150 million board feet.

(C) 150 million board feet or more. _

(2) The department also may disclose and give access to information described in ORS 32.1.682
to:

(a) The Commissioner of Internal Revenue or authorized representative, for tax purposes only.

(b) The United States Forest Service, Bureau of Land Management and the State Forestry De-
partment pursuant to their regulatory prog‘rams and for investigative purposes related to timber
theft.

(c) The Attorney General, assistants and employees in the Department of Justice or other legal
representative of the State of Oregon, to the extent the department considers disclosure or access
necessary for the performance of the duties of advising or representing the department pu}'suant to
ORS 321.045, 321.322, 321.435 and 321.950.

(d) Employees of the State of Oregon, other than the Department of Revenue or Department of
Justice, to the extent the department considers disclosure or access necessary for such employees
to perform their duties under contracts or agreements between the department and any other de-
partment, agency or subdivision of the State of Oregon in the department’s administration of the tax
laws.

(e) The Legislative Revenue Officer or the authorized representative upon compliance with ORS
173.850. Such officer or representative shall not remove from the premises of the department any
materials that would reveal the identity of any taxpayer or any other person or the volume of har-
vest and value reported on individual returns and reports.

(B Any agency of the State of Oregon, or any person, or any officer or employee of such agency
or person to whom disclosure or access is given by state law and not otherwise referred to in this
section, including but not limited to the Secretary of State as Auditor of Public Accounts under
section 2, Article VI of the Constitution of the State of Oregon,

(3) Each officer or employee of the department and each person described or referred to in
paragraphs (b) to () of subsection (2) of this section to whom disclosure or access to the tax infor-
mation is given under subsection (2) of this section or any other provision of state law, prior to

beginning employment or the performance of duties involving such disclosure or access, shall be

(3]
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advised in writing of the provisions of ORS 321.682 and 321.686 relating to penalties for the violation

of ORS 321.682, and shall, as a condition of employment or performance of duties, execute a certif-
icate for the department, in a form prescribed by the department, stating in substance that the

person has read these provisions of law, that the person has had them explained and that the person

is aware of the penalties for the violation of ORS 321.682.

{6]
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SENATE COMMITTEE REPORT

June 28, 1991

President Kitzhaber:

Your Committee on Trade and Economic Development to whom was referred HB 2419 B-

Engrossed having had the same under consideration, respectfully reports it back

- recommending:

PASSAGE WITH AMENDMENTS TO THE B-ENG. MEASURE AND RESCIND
SUBSEQUENT REFERRAL TO SENATE AGRICULTURE AND NATURAL RESOURCES
COMMITTEE

(letter to the President must accompany report)

NOT CONCURRING (SR 8.60). Senator (s)

Senator M\ Jead floor discussion.

Senator” Wayne Fawbush, Chair
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HB 2419-B7
(LC 679)
6/14/91 (CW/dc)

PROPOSED AMENDMENTS TO
B-ENGROSSED HOUSE BILL 2419

On page 2 of the printed B-engrossed bill, after line 9, insert:

“(6)(a) In addition to the membership otherWise provided in this section,
the following persons shall serve as nonvotingr members:

“(A) The Dean of the College of Forestry at Oregon State University shall
serve ex officio. o 7

“(B) The chair of the Wood‘Products Competitiveness Corporation shall
serve ex officio or in the event that the corporation-does not exist a repre-
sentative of the secondary wood products processing industry appointed by
the Director of the Economic Development Department.

“(C) An individual jointly appointed by the President of the Senate and
the Speaker of the House of Representatives to represent the public. The
public representative shall not be a niember of or significantly affiliated with
any organization of or business in the timber industry or any organization
or business known to support or promote environmental or conservation is-
sues. ‘

“(b) Members referred to in this subsection are not subject to sections 6
to 8 of this 1991 Act.”. _

On page 3, line 5, after “dustry” delete the rest of the line and lines 6 and
7 and insert “. In achieving these objectives the institute may: |

“(1) Increase public understanding of the practice of forestry and the use
and benefits of forest products.

“(2) Support education and cooperative efforts among private forest land-
owners and within the forest products industry to:

“(a) Practice good stewardship of the land, and protect water and other
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public resources to the maximum extent practicable;

“(b) Encourage the conversion of underproductive rural lands to forest
uses, and provide information to private landowners on the means to facili-
tate such conversions; _

“(c) Encourage, facilitate and assist private forest landowners to meet or
exceed state and federal regulations governing forest operations;

“(d) Evaluate and communicate to privater forest landowners the
stewardship responsibility expectations of the public; and

“(e) In cooperation with the State Forestry Department, Oregon State
University and other appropriate government or private entities, serve as a
clearinghouse for the dissemination of information to private forest land-
owners, through conferences, workshops and other means, about modern land
management practices. |

“(3) Conduct research and help facilitate continued improvement in wood

~_utilization and in secondary wood products manufacturing.”.

In line 8, after the period insert “In addition to the functions listed in
section 11 of this 1991 Act,”.

After line 19, insert:

“SECTION 13. (1) Notwithstanding section 12 (2) of this 1991 Act, no
funds shall be eXpended by the institute for the purpose of supporting or
opposing litigation or other legal action which is unrelated to the adminis-
tration of the institute.

“(2) No funds shall be expended by the institute for the purpose of influ-
encing, or attempting to influence, any legislation or any rulemaking or
other administrative activity of any state board, commission or agency.”.

In line 20, delete “13” and insert “14”.

Delete line 24.

HB 2419-B7 6/14/91
Proposed Amendments to B-Eng. HB 2419 Page 2
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

SENATE AMENDMENTS TO
B-ENGROSSED HOUSE BILL 2419

By COMMITTEE ON TRADE AND ECONOMIC DEVELOPMENT
June 28

On page 2 of the printed B-engrossed bill, after line 9, insert:

“(6)(a) In addition to the membership otherwise provided in this section, the following persons
shall serve as nonvoting members: '

“(A) The Dean of the College of Forestry at Oregon State University shall serve ex officio.

“(B) The chair of the Wood Products Competitiveness Corporation shall serve ex officio or in
the event that the corporation does not exist a representative of the secondary wood products
processing industry appointed by the Director of the Economic Development Department.

“(C) An individual jointly appointed by the President of the Senate and the Speaker of the House
of Representatives to represent the public. The public' representative shall not be a member of or °
significantly affiliated with any organization of or business in the timber industry or any organiza-
tion or business known to support or promote environmental or conservation issues. :

“(b) Members referred to in this subsection are not subject to sections 6 to 8 of this 1991
Act.”. _

On page 3, line 5, after “dustry” delete the rest of the line and lines 6 and 7 and insert “. In
achieving these objectives the institute may: ‘

“(1) Increase public understanding of the practice of forestry and the use and benefits of forest
products.

“(2) Support education and cooperative efforts among private forest landowners and within the
forest products industry to:

“(a) Practice good stewardship of the land, and protect water and other public resources to the
maximum extent practicable; .

“(b) Encourage the conversion of underproductive rural lands to forest uses, and provide infor-
mation to private landowners on the means to facilitate such conversions;

“(c) Encourage, facilitate and assist private forest landowners to meet or exceed state and fed-
eral regulations governing forest operations;

“(d) Evaluate and communicate to private forest landowners the stewardship responsibility ex-
pectations of the public; and

“(e) In cooperation with the State Forestry Department, Oregon State University and other ap-
propriate government or private entities, serve as a clearinghouse for the dissemination of informa-
tion to private forest landowners, through conferences, workshops and other means, about modern
land management practices.

“(3) Conduct research and help facilitate continued improvement in wood utilization and in
secondary wood products manufacturing.”.

In line 8, after the period insert “In addition to the functions listed in section 11 of this 1991



Act,”. .

After line 19, insert:

“SECTION 13. (1) Notwithstanding section 12 (2) of this 1991 Act, no funds shall be expended
by the institute for the purpose of supporting or opposing litigation or other legal action which is
unrelated to the administration of the institute.

“(2) No funds shall be expended by the institute for the purpose of influencing, or attempting to
influence, any legislation or any rulemaking or other administrative activity of any state board,
commission or agency.”.

In line 20, delete “13” and insert “14”.

Delete line 24.
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Members:

Senators
WAYNE FAWBUSH, Co-Chair
SCOTT DUFF
JEANNETTE HAMBY
JIM HILL
PEG JOLIN
JOHN KITZHABER,
President of the Senate
EUGENE TIMMS

JOSEPH CORTRIGHT
Executive Officer

TAMIRA MILLER
Policy Analyst

Senator John Kitzhaber, M.D.
Senate President

S-203 State Capitol

Salem, OR 97310

Dear President Kitzhaber:

JOINT
LEGISLATIVE COMMITTEE ON TRADE
AND ECONOMIC DEVELOPMENT

State Capitol, Room 132
SALEM, OREGON 97310
(503) 378-8811

Members:

Representatives
RAY BAUM, Co-Chair
JERRY BARNES
LARRY CAMPBELL
Speaker of the House
MARGARET CARTER
CEDRIC HAYDEN
VERA KATZ
DAVE MC TEAGUE
BOB PICKARD

JERI CHASE
Office Manager

June 28, 1991

Your Committee on Trade and Economic Development, to whom was referred HB 2419 B-
Engrossed, passed it out of Committee, as amended, with a Do Pass recommendation and a
recommendation that the subsequent referral to the Senate Agriculture and Natural
Resources Committee be rescinded due to that Committee’s end-of-session deactivation.
Therefore, the Committee recommends that HB 2419 C-Engrossed be passed directly to

the Senate Floor.

Thank you for your consideration of this request.

Cordially,
'R




OREGON LEGISLATIVE ASSEMBLY | MEASURE: HB 2419C
‘STAFF MEASURE SUMMARY ,
Senate Committee on Trade & Economic Development

Working Title:
Meeting Dates:
Action:

Vote:
Ayes:
Nays:
Exc.:
Carrier:
Prepared By:

Forest Products Institute

6/10 (PH & WKS), 6/12 (PH & WKS), 6/26 (WKS), & 6/28/91 (WKS)
Do pass w/Amendments; rescind subsequent referral to Senate
Agriculture and Natural Resources Committee

5-0

Senators Fawbush, Duff, Hamby, Jolin, and Timms

Senator J. Hill
Senator Fawbush
Joseph Cortright

WHAT THE BILL DOES:

Creates Forest
Resources Institute

( oard of
Directors

Activities

Assessments

ISSUES DISCUSSED:

What should the
Institute Do?

HB 2419C would create an Oregon Forest Resources Institute which
would educate the public about forest products and forest practices.
Operations of the Institute would be funded through the forest products
harvest tax.

The Forest Resources Institute would be governed by a ten member
board of directors elected from among the persons who pay the forest
harvest tax. Nine members would be selected from each of three regions
and three size classes of wood products producers; one would be a small
woodland owner. Board members would have to be actively involved in
the forest products industry for at least five years and derive a substantial
portion of their income from forest products production. The board
would also include three ex officio members, including the Dean of the
OSU college of forestry, the Chair of the Wood Products
Competitiveness Corporation and a public member appointed by the
Speaker and the President.

The Institute would be directed to support Oregon’s forest products
industry by increasing public understanding of the industry and would be
authorized to conduct research and disseminate information, sue and be
used, enter into contract, borrow funds subject to limitations, and
appoint officers and employees. The Corporation would be barred from
participating in litigation unrelated to the administration of the institute
and from attempting to influence legislation and administrative activities
of public entities.

The activities of the Institute would be financed by a tax not to exceed 75
cents per thousand board per year. The maximum tax rate would be
indexed to the Portland consumer price index. For the 1991-92 fiscal
year, the effective tax rate would be 31 cents per thousand.

Sections 11 and 12 of HB 2419C spell out the duties and responsibilities
of the Oregon Forest Resources Institute. The commission is directed to
increase public understanding of the industry and forest practices.
Should it have any role in improving the practice of forestry by the
industry and land-owners? '



&

Who should be
on the Board?

Sections 3 through 6 of HB 2419C specify the membership of the board
of directors of the Institute, All members must be wood products
producers or the employees of such producers, actively involved in the
industry for five years and derive a substantial portion of their income
from the wood products industry. Should their be a public member or
representatives of other interests? Are these requirements too
restrictive?

EFFECT OF COMMITTEE AMENDMENTS:

Senate Trade
specified
objectives,
modified board
membership

House Agriculture
changed appointments
to election

House Revenue
set rate for 91-92

Amendments adopted by the Senate Trade and Economic Development

Committee specified the objectives of the institute, prohibited the board

from attempting to influence legislative and administrative proceedings

31_1d added public and ex officio members to the Institute’s board of
irectors.

The House Agriculture Committee replaced with an election process
provisions in the original printed bill which would have 1};rovided for the
appointment of members of the Board of Directors by the State
Forester.

The House Revenue and School Finance Committee modified the

composition of the Board, authorized the release of confidential tax

information for the purposes of holding elections for board members,

zfmd set the tax rate for the first fiscal year at 31 cents per thousand board
eet.

This summary has not been adopted or officially endorsed by the Committee.
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STATE OF OREGON
LEGISTLATIVE REVENUE OFFICE
H-197 STATE CAPITOL BUILDING
SALEM, OREGON 97310

REVENUE ANALYSIS OF PROPOSED LEGISLATION
1991 REGULAR SESSION

BILL NUMBER | TAX AREA ECONOMIST DATE

HB 2419-C Timber ‘ DRAKE 6-28-91

Description:

Establishes Oregon Forest Resources Institute and provides for its
operation and administration. Funds operation of the Institute
through an increase in the Forest Products Harvest Tax. The tax
increase is set by the board of directors of the Institute but is
limited to $.75 per 1,000 board feet. The tax rate for 1991-92 is
specified in the legislation at $.31 per 1,000 board feet.

Revenue Impact:

State General Fund - None

Forest Resources Institute - About $1;2 million for 1991-92, and
up to $4.5 million (at the $.75 rate) annually thereafter.



1991 Regular Legislative Bession
FISCAL ANALYSIS OF PROPOSED LEGISLATION
Prepared by the Legislative Fiscal Office

MEASURE NUMBER: HB 2419

STATUS: C-Engrossed _

SUBJECT: Establishes Oregon Forest Resources Institute.
GOVERNMENT UNIT AFFECTED: Department of Forestry
PREPARED BY: Ken Rocco

REVIEWED BY: Ann Glaze

DATE: 6/27/91

1991-93 1993-95
EFFECT ON EXPENDITURES:

Oregon Forest Resources Institute -
Personal Services $ 134,583 $ 165,269
, Services & Supplies 34,568 42,419
Capital oQutlay 21,600 ~0=
TOTAL Other Fund $ 190,751 $ 207,688

Department of Forestry -

Personal Services $ 6,221 $ 6,874
Services & Supplies 10,000 10,000
TOTAL Other Fund $ 16,221 $ 16,874
OTHER FUNDS TOTAL $ 206,972 $ 224,562

- EFFECT ON REVENUES: Revenue impact statement is being prepared

by Legislative Revenue Office.

EFFECT ON POSITIONS:
Oregon Forest Resources Institute 1.75 FTE 2.0 FTE
Department of Forestry 0.1 FTE 0.1 FTE

Adds two full-time permanent positions including one Prin. Exec./
Mgr. D (SR 30) and one Exec. Support Spec. 1 (SR 17) as
administrator and staff of the Institute. The Department of
Forestry estimates additional staff workload equal to .1 FTE
Support Serv. Supv. 2.

GOVERNOR'S BUDGET: Measure is not included in Governor's budget.
COMMENTS ¢

This measure, as amended, creates the Oregon Forest Resources
Institute for the education of the public concerning forest:
products. The institute is to be governed by an eleven member
board. Ten of the board members are to be elected by forest
products producers based on producer size and region; one member is

to be appointed by the board to represent labor. Amendments to the
. measure add three nonvoting members to the board. Funding for the

board and institute is through a forest products harvest tax set at
a rate not to exceed 75 cents per thousand board feet,




In order to estimate the fiscal impact, a number of assumptions
concerning the measure were made. Besides authorizing the board to
hire staff, the bill is generally silent on implementation.

The fiscal analysis assumes the measure will take effect on October
1, 1991. It is assumed that the institute will be administered by
a Prin. Exec./Mgr. D with one clerical support position.
Department of Forestry staff is required to assist the State
Forester in conducting budget and expenditure control and other
activities associated with the board. Based on these assumptions,
the net staffing impact is for 1.85 FTE in 1991-93, rising to 2.1
FTE in 1993-95,

No expenditure estimates of the costs of conducting scientific
research are included in the fiscal analysis. Services and
supplies expenditures of the institute include estimated costs of
board expenses, including travel costs, and office expenses for the
institute. Department of Forestry services ‘and supplies
expenditures include a personal services contract to conduct and
monitor the election of board members.

Amendments to the measure restrict the institute from expending any
funds for the purpose of supporting or opposing legal action
unrelated to the administration of the institute.

Under the measure's provisions, revenue for the institute will come
from the Oregon Forest Resources Institute Fund. The measure
authorizes the board to levy a privilege tax on the harvesting of
all merchantable forest products at a rate not to exceed 75 cents
per thousand board feet. The amended measure sets the tax rate at
31 cents per thousand board feet for the period between July 1,
1991, and June 30, 1992, The maximum tax rate may be increased
annually in an amount equal to the previous year's increase in the
Consumer Price Index (Portland area, all items).

All expenditures are given in 1991-93 dollars; salaries in the
1993-95 biennium reflect anticipated step increases.




OREGON HOUSE OF REPRESENTATIVES
1991~92 SESSION
ROLL CALL

HB 2419 B CARRIED BY Schroeder FRIDAY, MAY 24, 1991

PASSAGE

YEAS - 53 NAYS -~ 4 ABSENT - 0 EXCUSED - 3 EXCUSED-HOUSE BUS -~ 0

Y Barnes Y Hosticka Y Parkinson
Y Baum Y Hugo Y Parks
Y Bauman Y Johnson, E. Y Pickard
Y Bell Y Johnson, R. Y Repine
Y Brian Y Jones, D. Y Rijken -
i Y Bunn N Jones, D.E. Y Roberts
! Y Burton Y Josi Y Schoon
Y Calouri Y Katz Y Schroeder
E Carter Y Mannix N Shibley
Y Cease Y Markhan Y Shiprack
Y Clark Y Mason Y Sowa
Y Clarno N McTeague N Stein
Y Courtney Y Meek Y Sunseri
Y Derfler Y Miller Y Taylor
Y Dominy Y Minnis Y Van Vliet
E Dwyer Y Naito Y VanLeeuwen
Y Edmunson Y Nelson Y Walden
Y Ford Y Norris Y Watt
E Gilmour Y Novick Y Whitty
Y Hayden Y Oakley Y Mr. Speaker

| YEAS, 53, Barnes, Baum, Bauman, Bell, Brian, Bunn, Burton, Calouri,

o Cease, Clark, Clarno, Courtney, Derfler, Dominy, Edmunson, Ford,
Hayden, Hosticka, Hugo, Johnson, E., Johnson, R., Jones, D., Josi,
Katz, Mannix, Markham, Mason, Meek, Miller, Minnis, Naito, Nelson,
Norris, Novick, Oakley, Parkinson, Parks, Pickard, Repine, Rijken,
Roberts, Schoon, Schroeder, Shiprack, Sowa, Sunseri, Taylor,
Van Vliet, VanLeeuwen, Walden, Watt, Whitty, Mr. Speaker.

NAYS, 4, Jones, D.E., McTeague, Shibley, Stein.
ABSENT, O.
EXCUSED, 3, Carter, Dwyer, Gilmour.

EXCUSED FOR BUSINESS OF THE HOUSE, 0.

SEQUENCE #735
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66th OREGON LEGISLATIVE ASSEMBLY--1991 Regular Session

B-Engrossed
House Bill 2419

Ordered by the House May 21
Including House Amendments dated February 28 and May 21

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Represen-
tative Walt Schroeder)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure.

Establishes Oregon Forest Resources Institute for education of public about forest products.
Provides for funding through forest products harvest tax. Specifies number and qualifications of
board of directors and prescribes .institute duties and powers.

A BILL FOR AN ACT
Relating to forest products; creating new provisions; amending ORS 321.684; and appropriating
money.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.

SECTION 2. As used in sections 2 to 20 of this 1991 Act, unless the context requires otherwise:

(1) “Institute” means the Oregon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any person, partnership, asso-
ciation, corporation, cooperative or other business entity involved in the growing, harvesting or
producing of timber or timber products. .

SECTION 3. The State of Oregon recognizes that the forest products industry is the largest
industry in the state. It provides Iﬁonetary returns to labor, forestland owners, mill owners and op-
erators, public timber purchasers, timber harvesters, investors and others. It is a source of local and
state taxes. It is a major supporter of many secondary businesses that supply goods and services in
our communities. The welfare of the state is therefore largely dependent on the health and vigor
of the forest products industry.

SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute
shall be governed by a board of directors formed as provided in this section. Elected members of the
board shall be elected by producers as provided in this section. The term of office of a member is
three years.

(2) The State Forcster shall solicit nominations and conduct an election for elected members of
the board as follows:

(a) One member who is a producer of 50 million board feet per year or less shall be elected from
each forest region established under ORS 527.640.

(b) One member who is a producer of more than 50 million board feet per year, but less than
150 million board feet per year, shall be elected from each forest region established under ORS
527.640.

(c) One member who is a producer of 150 million or more board feet per year shall be elected

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted
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from each forest region established under ORS 527.640.

(d) One member who owns between 100 and 2,000 acres of forestland and who has no direct fi-
nancial interest in any forest products processing activity shall be elected statewide.

(3) Eligible voters for the elected members described in subsection (2) of this section shall be
only those persons who are of that described class. ‘

(4) The cost of the nomination and election process shall be paid by the institute.

(5) In addition to the membership described in subsection (2) of this section, the elected members
shall appoint a member who is an hourly wage employee of a producer or a person who represents
such employees. The appointed member shall serve for a term of three years.

SECTION 5. Notwithstanding the term of office specified by section 4 of this 1991 Act, of the
members first elected to the board of directors of the Oregon Forest Resources Institute:

(1) Three members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for a term of one year. ‘ '

(2) Three members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for terms of two years.

(3) Four members, one from each of the regions described in section 4 (2) of this 1991 Act, shall
serve for terms of three years.

SECTION 6. Each member of the board of directors shall have the following qualifications:

(1) Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee of such a producer.

(4) Have been actively engaged in producing forest products for a period of at least five years.

(5) Derive a substantial proportion of income from the production of forest products.

(6) Have demonstrated, through membership in producers’ organizationé, a profound interest in
the development of Oregon’s forest products industry. ,

SECTION 7. Each elected member of the board of directors shall be elected for a term ending
three years from the date of the expiration of the term for which the member’s predecessor was
elected. If there is a vacancy on the board of the elected member, other than a vacancy caused by
expiration of a term, the board shall fill the vacancy by appointment for the remainder of the un-
expired term with a person who represents the same region and the same producer size class as the
member whose term was vacated.

SECTION 8. (1) The board of directors shall immediately declare the office of any member of
the board of directors vacant whenever the member ceases to be an active. producer in this state,
becomes a resident of another state or is unable to perform the duties of office.

(2) The board of directors may remove any member of the board of directors for inefficiency,
neglect of duty or misconduct in office, but not until after a public hearing thereon and service upon
such member of a copy of the charges together with a notice of the time and place of such hearing.
Service shall be made not less than 10 days prior to the hearing. At the hearing the member shall
be given an opportunity to be heard in person or by counsel and shall be permitted to present evi-
dence to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute may receive their actual and
necessary travel and other expenses incurred in the performance of their official duties. The board
of directors shall adopt uniform and reasonable rules governing the incurring and paying of such

expenses.

(2]
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SECTION 10. (1) The board of directors annually shall elect a chairperson.

(2) The board of directors shall meet regularly at least once each quarter, and at such other
times as called by the chairperson.

SECTION 11. The institute shall enhance and provide support for Oregon’s forest products in-
dustry by increasing public understanding of the industry and its issues.and concerns and shall help
educate the public with respect to the practice of forestry and the use and benefits of forest pro-
ducts.’

SECTION 12. The institute may: _

(1) Conduct research and disseminate reliable information based upon such research.

(2) Sue and be sued as an institute without individual liability for acts of the board of directors
within the scope of the powers conferred upon it by law.

(3) Enter into contracts which the board of directors considers necessary to carry out the duties,
functi'ons and powers imposed upon the institute by law.

(4) Borrow money in amounts not to exceed 50 percent of the board of directors’ estimate of the
institute’s revenue from the current year’s harvest.

‘ (5) Appoint subordinate officers and employees of the institute and prescribe their duties and fix
their compensation.

(6) Adopt, rescind, modify or amend all proper orders, regulations, rules and resolutions for the
exercise of its diities, functions and powers.

SECTION 13. The institute may accept .grants, donations or gifts from any source for expendi-
tures for any purposes consistent with the purposes of sections 2 to 20 of this 1991 Act. All funds
so received shall be handled as specified in sections 2 to 20 of this 1991 Act for other moneys re-
ceived by the institute.

NOTE: Section 14 was deleted by amendment. Subsequent sections were not renumbered.

SECTION 15. The State of Oregon is not liable for the acts or omissions of the institute or
agents or officers thereof. ‘

SECTION 16. The provisions of ORS 576.410 to 576.450, pertaining to budget and expenditure
control, apply to budgets and expenditures of the institute except that:

(1) All references in such statutes to the Director of Agriculture shall be considered references
to the State Forester.

(2) All references in such statutes to the board shall be considered references to the State Board
of Forestry.

(3) All references in such statutes to the commission shall be considered references to the board
of directors of the institute.

(4) Copies of proposed budgets required by ORS 576.425 (1) shall not be sent to county extension
agents, but shall be available for inspection at the institute office and at the office of the State
Forester in Salem.

SECTION 17. Except as otherwise provided in sections 2 to 20 of this 1991 Act, ORS 291.026,
291.202 to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280,
293.295 to 293.346 and 293.590 to 293.640 do nbt apply to the institute or to the administration and
enforcement of sections 2 to 20 of this 1991 Act.

SECTION 18. The institute shall keep accurate books, records and accounts of all its dealings
which shall be open to inspection and audit by the Secretary of State.

SECTION 19. (1) After two years from the effective date of this 1991 Act, producers of 35 per-

(31
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cent or more of all merchantable forest products harvested on forestland in the previous year may
petition the State Forester to hold a referendum on discontinuance of the institute. The referendum
shall be held in such manner as the State Forester, by rule, may prescribe.

(2) If the State Forester determines that producers who harvested 80 percent or more of all
merchantable forest products harvested on forestland in the previous year vote in the referendum
in favor of discontinuance of the institute, the institute, as rapidly as possible, shall convert its as-
sets to cash and do all other things necessary to terminate its activities. Upon the termination of
activities, all moneys in the Oregon Forest Resources Institute Fund shall be paid into the Forest
Research and Experiment Account.

(3) When a referendum on discontinuance of the institute is held and-there are insufficient votes
in favor of discontinuance, a subsequent referendum on discontinuance shall not be held within five
years from the date of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in the State ‘Treasury,
separate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-
ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys
in the fund are appropriated continuously to the institute to carry out its duties, functions ‘and
powers. Interest earnings on all moneys in the fund shall be retained in the fund.

SECTION 21. Sections 22 and 23 of this Act are added to and made a part of ORS 321.005 to
321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland on or after July 1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be established annually by the
board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure,
on all merchantable forest products harvested on forestlands. The maximum tax rate prescribed by
this subsection may be increased by the board of directors in an amount equal to the previous );ear's
increase in the Consumer Price Index (Portland area -- all items) as published by the Bureau of
Labor Statistics of the United States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)
of this section shall be deposited in the Oregon Forest Resources Institute Fund.

SECTION 23. Notwithstanding the rate of tax prescribed by section 22 (2) of this 1991 Act,
during the period beginning July 1, 1991, and ending June 30, 1992, the rate of tax shall be 31 cents
per thousand board feet measure.

SECTION 24. ORS 321.684 is amended to read:

321.684. (1) The department may:

41
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(a) Furnish to any taxpayer or authorized representative, upon request of the taxpayer or au-
thorized representative, a copy of the taxpayer’s timber tax return filed with the department for any
year, or a copy of any report filed by the taxpayer in connection with the return.

(b) Publish a list of taxpayers who are entitled to unclaimed tax refunds.

(c) Publish statistics classified so as to prevent the identification of taxable value or any par-
ticulars contained in any report or return.

(d) Disclose a taxpayer’s name, address and social security number or employer identification
number to the extent necessary in connection with the processing and mailing of forms for any re-
port or return required in the administration of ORS 321.045, 321.322, 321.435 and 321.950.

(e) Disclose names and addresses of taxpayers filing under ORS 321.282 (4) and 321.432 to
Oregon State University pursuant to surveys and programs related to forest management.

(f) Disclose to the State Forester, upon request of the forester, for the purpose of solic-
iting nominations and conducting elections referred to in section 4 of this 1991 Act, the
names of producers who filed forest products harvest tax returns in the following categories:

(A) 50 million board feet or less.

(B) More than 50 million board feet but less than 150 million board feet.

(C) 150 million board feet or more.

(2) The department also may disclose and give access to information described in ORS 32i.682
to:

(a) The Commissioner of Internal Revenue or authorized representative, for tax purposes only.

(b) The United States Forest Service, Bureau of Land Management and the State Forestry De-
partment pursuant to their regulatory programs and for investigative purposes related to timber

theft.
(c) The Attorney General, assistants and employees in the Department of Justice or other legal

_representative of the State of Oregon, to the extent the department considers disclosure or access

necessary for the performance of the duties of advising or representing the department pursuant to
ORS 321.045, 321.322, 321.435 and 321.950.

(d) Employees of the State of Oregon, other than the Department of Revenue or Department of
Justice, to the extent the department considers disclosure or access neéessary for such employees
to perform their duties under contracts or agreements between the department and any other de-
partment, agency or subdivision of the State of Oregon in the department’s administration of the tax
laws.

(e) The Legislative Revenue Officer or the authorized representative upon compliance with ORS
173.850. Such officer or representative shall not remove from the premises of the department any
materials that would reveal the identity of any taxpayer or any other person or the volume of har-
vest and value reported on individual returns and reports.

(D Any agency of the State of Oregon, or any person, or any officer or employee of such agency
or person to whom disclosure or access is given by state law and not otherwise referred to in this
section, including but not limited to the Secretary of State as Auditor of Public Accounts under
section 2, Article VI of the Constitution of the State of Oregon.

(3) Each officer or employee of the department and each person described or referred to in
paragraphs (b) to () of subsection (2) of this section to whom disclosure or access to the tax infor-
mation is given under subsection (2) of this section or any other provision of state law, prior to

beginning employment or the performance of duties involving such disclosure or access, shall be

(51
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advised in writing of the provisions of ORS 321.682 and 321.686 relating to penalties for the violation
of ORS 321.682, and shall, as a condition of employment or performance of duties, execute a certif-
jcate for the department, in a form prescribed by the department, stating in substance that the
person has read these provisions of law, that the person has had them explained and that the person

is aware of the penalties for the violation of ORS 321.682.

{6l
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

HOUSE AMENDMENTS TO
A-ENGROSSED HOUSE BILL 2419

By COMMITTEE ON REVENUE AND SCHOOL FINANCE
May 21

On page 1 of the printed A-cngrossed bill, line 2, after the semicolon insert “creating new pro-
visions; amending ORS 321.684;”.

In line 19, delete “four” and insert “three”.

On page 2, linc 8, delete “four” and insert “three”.

In line 11, delete “Two” and insert “Three” and after “members” insert “, one from each of the
regions described in section 4 (2) of this 1991 Act,”.

In l.ine 12, delete “Two” and insert “Three” and after “members” insert “, one from each of the
regions described in section 4 (2) of this 1991 Act,”.

In line 13, delete “Three” and insert “Four” and after “members” insert “, one from each of the
regions described in section 4 (2) of this 1991 Act,”.

Delete line 14.

In line 24, delete “four” and insert “three”.

On page 3, delete lines 21 through 26 and insert:

“NOTE: Section 14 was deleted by amendment. Subsequent sections were not renumbered.”.

After line 34, insert:

“(3) All references in such statutes to the commission shall be considered references to the
board of directors of the institute.”. ' '

In line 35, delete “(3)” and insert “(4)".

On page 4, line 18;-delete “Section 22" and insert “Sections 22 and 23” ‘and delete “is” and insert
“are”.

After line 38, insert:

“SECTION 23. Notwithstanding the rate of tax prescribed by section 22 (2) of this 1991 Act,
during the period beginning July 1, 1991, and ending June 30, 1992, the rate of tax shall be 31 cents
per thousand board feet measure.

“SECTION 24. ORS 321.684 is amended to read:

“321.684. (1) The department may:

“(a) Furnish to any i.axpayer or authorized representative, upon request of the taxpayer or au-
thorized representative, a copy of the taxpayer’s timber tax return filed with the department for any
year, or a copy of any report filed by the taxpayer in connection with the return.

“(b) Publish a list of taxpayers who are entitled to unclaimed tax refunds.

“(c) Publish statistics classified so as to prevent the identification of taxable value or any par-
ticulars contained in any report or return. '

“(d) Disclose a taxpayer’s name, address and social security number or employer identification

number to the extent necessary in connection with the processing and mailing of forms for any re-
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port or return required in the administration of ORS 321.045, 321.322, 321.435 and 321.950.

“(e) Disclose names and addresses of.taxpayers filing under ORS 321.282 (4) and 321.432 to
Oregon State University pursuant to surveys and programs related to forest management.

“(f) Disclose to the State Forester, upon request of the forester, for the purpose of so-
liciting nominations and conducting elections referred to in section 4 of this 1991 Act, the
names of producers who filed forest products harvest tax returns in the following categories:

“(A) 50 million board feet or less.

“(B) More than 50 million board feet but less than 150 million board feet.

“(C) 150 million board feet or more.

“(2) The department also may disclose and give access to information described in ORS 321.682
to:

“(a) The Comuissioner of Internal Revenue or authorized representative, for tax purposes only.

“(b) The United States Forest Service, Bureau of Land Management and the State Forestry
Department pursuant to their regulatory programs and for investigative purposes related to timber
theft.

“(c) The Attorney General, assistants and employees in the Department of Justice or other legal
representative of the State of Oregon, to the extent the department considers disclosure or access
necessary for the performance of the duties of advising or representing the department pursuant to
ORS 321.045, 321.322, 321.435 and 321.950.

“(d) Employees of the State of Oregon, other than the Department of Revenue or Department
of Justice, to the extent the department considers disclosure or access necessary for such employees
to perform their duties under contracts or agreements between the department and any other de-
partment, agency or subdivision of the State of Oregon in the department’s administration of the tax
laws.

“(e) The Legislative Revenue Officer or the authorized representative upon compliance with
ORS 173.850. Such officer or representative shall not remove from the premises of the department
any materials that would reveal the identity of any taxpayer or any other person or the volume of
harvest and value reported on individual returns and reports. '

“() Any agency of the State of Oregon, or any person, or any officer or employee of such agency
or person to whom disclosure or access is given by state law and not otherwise referred to in this
section, including but not limited to the Secretary of State as Auditor of Public Accounts under
section 2, Article VI of the Constitution of the State of Oregon.

“(3) Each officer or employee of the department and each person described or referred to in
paragraphs (b) to () of subsection (2) of this section to whom disclosure or access to the tax infor-
mation is given under subsection (2) of this section or any other provision of state law, prior to
beginning employment or the performance of duties involving such disclosure or access, shall be
advised in writing of the provisions of ORS 321.682 and 321.686 relating to penalties for the violation
of ORS 321.682, and shall, as a condition of employment or performance of duties, execute a certif-
icate for the department, in a form prescribed by the department, stating in substance that the
person has read these provisions of law, that the person has had them explained and that the person
is aware of the penalties for the violation of ORS 321.682.”.

HA to A-Eng. HB 2419 Page 2



1991 Regular Legislative Session
FISCAL ANALYSIS OF PROPOSED LEGISLATION
Prepared by the Legislative Fiscal Office

MEASURE NUMBER: HB 2419

STATUS: B-~Engrossed

SUBJECT: Establishes Oregon Forest Resources Institute.
GOVERNMENT UNIT AFFECTED: Department of Forestry
PREPARED BY: Ken Rocco

REVIEWED BY: Ann Glaze

DATE: 5/9/91

1991-93 ' 1993-95
EFFECT ON EXPENDITURES:
Oregon Forest Resources Institute -

Personal Services $ 134,583 S 165,269
Services & Supplies 34,568 . 42,419
Capital oOutlay 21,600 ~-0-
TOTAL Other Fund $ 190,751 ‘ $ 207,688

Department of Forestry - :
Personal Services $ 6,221 $ 6,874
Services & Supplies 10,000 10,000
TOTAL Other Fund $ 16,221 $ 16,874
OTHER FUNDS TOTAL $ 206,972 $ 224,562

EFFECT ON REVENUES: Revenue impact statement is being prepared
by Legislative Revenue Office.

EFFECT ON POSITIONS: ‘ :
Oregon Forest Resources Institute 1.75 FTE 2.0 FTE
Department of Forestry 0.1 FTE 0.1 FTE

Adds two full-time permanent positions including one

Prin. Exec./Mgr. D (SR 30) and one Exec. Support Spec. 1 (SR 17)
as administrator and staff of the Institute. The Department of
Forestry estimates additional staff workload equal to .1 FTE
Support Serv. Supv. 2. ) ’

GOVERNOR'S BUDGET: Measure is not included in Governor's budget.

COMMENTS:

This measure, as amended, creates the Oregon Forest Resources
Institute for the education of the public concerning forest
products. The institute is to be governed by an eleven member
board. Ten of the board members are to be elected by forest
products producers based on producer size and region; one member is
to be appointed by the board to represent labor. Funding for the



board and institute is through a forest productsvharvest tax set at
-a rate not to exceed 75 cents per thousand board feet.

In order to estimate the fiscal impact, a number of assumptions
concerning the measure were made. Besides authorizing the board to
hire staff, the bill is generally silent on implementation.

The fiscal analysis assumes the measure will take effect on October
1, 1991. It is assumed that the institute will be administered by
a Prin. Exec./Mgr. D with one clerical support position.
Department of Forestry staff 1is required to assist the State
Forester in conducting budget and expenditure control and other
activities associated with the board. Based on these assumptions;
the net staffing impact is for 1.85 FTE in 1991-93, rising to 2.1
FTE in 1993-95.

No expenditure estimates of the costs of conducting scientific
research are included in the fiscal analysis. Services and
supplies expenditures of the institute include estimated costs of
board expenses, including travel costs, and office expenses for the
institute. Department of Forestry services “and supplies
expenditures include a personal services contract. to conduct and
monitor the election of board members.

Under the measure's provisions, revenue for the institute will come
from the Oregon Forest Resources Institute Fund. The measure
authorizes the board to levy a privilege tax on the harvesting of
all merchantable forest products at a rate not to exceed 75 cents
per thousand board feet. The amended measure sets the tax rate at
31 cents per thousand ‘board feet for the period between July 1,
1991, and June 30, 1992. The maximum tax rate may be increased
annually in an amount equal to the previous year's increase in the
Consumer Price Index (Portland area, all items).

All expenditures are given in 1991-93 dollars; salaries in the
1993-95 biennium reflect anticipated step increases.



STATE OF OREGON
LEGISLATIVE REVENUE OFFICE
H-197 STATE CAPITOL BUILDING
SALEM, OREGON 97310

REVENUE ANALYSIS OF PROPOSED LEGISLATION
1991 REGULAR SESSION

BILL NUMBER | TAX AREA ECONOMIST DATE

HB 2419-B Timber DRAKE 5-07-91

P U USSP ST, PO

Description:

Establishes Oregon Forest Resources Institute and provides for its
operation and administration. Funds operation of the Institute
through an increase in the Forest Products Harvest Tax. The tax
increase is set by the board of directors of the Institute but is
limited to $.75 per 1,000 board feet. The tax rate for 1991-92 is
specified in the legislation at $.31 per 1,000 board feet.

Revenue Impact:

State General Fund - None

Forest Resources Institute - About $1.2 million for 1991-92, and
up to $4.5 million (at the $.75 rate) annually thereafter.




OREGON HOUSE OF REPRESENTATIVES MEASURE: HB 2419-B
STAFF MEASURE SUMMARY
COMMITTEE ON REVENUE AND SCHOOL FINANCE

Working Title: Harvest Tax for Forest Resources Institute
Meeting Dates: April 19, 25, May 6, 17
Action: Do Pass With Amendments
Vote: 8-0 :
Yes: Reps. Delna Jones, Burton, Clark, Clarno, Nelson, Parkinson, Schoon, Whitty
Excused: Rep. Hosticka
Carried By: Rep. Schroeder
Prepared By: Terry Drake

What the Bill Does: Establishes Oregon Forest Resources Institute and provides for operation and
administration. Funds Institute through an increase in the Forest Products Harvest Tax. The
amount of harvest tax increase is determined by the board of directors of the Institute, not to
exceed $.75 per 1,000 board feet, except for 1991-92 when the rate increase is statutorily set at $.31
per 1,000 board feet. : '

Issues Discussed: Need to promote the Oregon forest products industry and educate the general
public on the industry and its importance, examples of other "commodity commissions”, questions
concerning the use of State taxing authority to fund the Institute.

Effect of Committee Amendments: Reduces term of directors to 3 years, sets first year tax rate at
$.31, allows the Department of Revenue to release limited information on Forest Products Harvest
Taxpayers to the Institute in order to solicit nominations for director positions and conduct
elections.

Background: In 1990, the Oregon Forest Industries Council concluded that there was a need for
something like the Institute to increase public understanding of forest practices and the use and
benefits of forest products. '

This summary has not been adopted or officially endorsed by action of the committee.



HOUSE COMMITTEE REPORT
May 17, 1991

- Speaker Campbell:
Your committee on Revenue and School Finance to whom was referred HB 2419 A-Engrossed

having had the same under consideration, respectﬁllly reports it back with recommendation that
it

DO PASS WITH AMENDMENTS AND BE PRINTED ENGROSSED

Rep. Shroeder | M @MM/ |

Carrier of Measure Rep. Delna Joned, Chair

FOR INFORMATION ONLY - NOT PART OF COMMITTEE REPORT

YOTING AYE: 8-Reps. Delna. Jones, Burton, Clark, Clarno, Nelson, P"c_lrkinson, Schoon,

Whitty

VOTING NAY: 0 ‘
EXCUSED: 1-Rep. Hosticka
_ABSENT: 0 |

FOR OFFICE USE ONLY

Action Code:
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4/24/91  (CW/1b)

PROP_OSED AMENDMENTS TO
A-ENGROSSED HOUSE BILL 2419

On page 1 of the printed A-engrossed bill, line 2, after the semicolon in-
sert ¢ ‘creating new provisions; amending ORS 321.684;"
In line 19, delete “four” and insert “three”.
On page 2, line 8, delete “four” and insert “three”.
In line 11, delete “Two” and insert ‘"I'hree”_ and after “members” insert
‘_",7 one from each of the regions described in section 4 (2) of this 1991 Act,”.
In line 12, delete .“qu” and insert “Three” and after “members” insert
“, one frorﬁ each of the regions described in section 4 (2) of this 1991 Act,”.
In line 13, delete “Three” and inserf “Four” and after “members” insert
“, one from each of the regions described in section 4 (2) of this 1991 Act,”.
Delete line 14.. '
In line 24, delete “four” and insert “three”.
On page 3, delete lines 21 through 26 and insert:
. “NOTE: Section 14 was deleted by amendment Subsequent sections were
not renumbered.”. '
After lme 34, insert:
“(3) All references in such statutes to the eommission shall be considered -
references to the board of directors of the institute.”.
In line 35, delete “(3)” and insert “(4)”.
On page 4, line 18, delete “Section 22” and insert “Sections 22 and 23”
and delete “is” and insert “are”. - |
After line 38, insert:
“SECTION 23. Notw1thstand1ng the rate of tax prescnbed by section 22

(2) of this 1991 Act, during the period beginning July 1, 1991, and ending
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June 36, 1992, the rate of tax shall be 31 cents per thousand board feet
measure. - -

“SECTION 24. ORS 321.684 is amended to read:

“321.684. (1) The department may: . ‘

“(a) Furnish to any taxpayer or authorized representative, upon request

of the taxpayer or authorized ,representative,.a copy of the taxpayer's timber

tax return filed with the department for any year, or a copy of any report

-filed by the taxpayer in connection with the return.

“(b) Publish a list of taxpayers who are entitled to unclaimed tax refunds.

“(c) Publish stat1st1cs classified so as to prevent the 1dent1ﬁcat10n of
taxable value or any particulars contamed in any report or return.

“(d) Disclose a taxpayer's name, address and social security number or
employer identification number to the extent necessary in connection with
the broceés'mg and mailing of forms for any'report or return required in the
administration of ORS 321.045, 321.322, 321.435 and 321.950. A

“(e) Disclose names and addresses of taxpayers filing under ORS 321.282
(4) and 321.432 to Oregon State University pursuant to surveys and programs
related to forest management. -

“(f) Disclose to the State Forester, upon request of the forester, for
the purpose of solicitin_g nominations and conducting elections re-
ferred to in section 4 of this 1991 Act, the names of producers who filed
forest products harvest tax returns in the following categories: - i

“(A) 50 million board feet or less. |

“(B) More than 50 million board feet but less than 150 million board
feet.

“(C) 150 million board feet or more.

“(2) The department also may disclose and give access to information de-
scribed in ORS 321.682 to:

“(a) The Commissioner o‘f Internal Revenue or auth_prized rep;resentative,

for tax purposes only.

HB 2419-A4 4/24/ 91

Proposed Amendments to A-Eng HB 2419 . Page 2



10
11

12

14
15
16
17

18

19

20

21

24

25
26
27
28
28

30

“(b) The United States Forest Service, Bureau of Land Management and
the State .Forestry Department pursuant to their regulatory programs and for
investigative purposes related to timber theft. '

“(c) The Attorney General, assistants and employees in the Department
of Justice or other legal representative of the State of Oregon, to thle extent
the department considers disclosure or access necessary for the performance
of the duties of advising or representing the department pursuant to ORS
321.045, 321.322, 321.435 and 321.950.

“(d) Employees of the State of Oregon, other than the Departrnént of Re-
venue or Department of Justice, to the extent the depértmenf considers dis-

closure or access necessary for such employees to perform their duties under

contracts or égreements between the department and any other department,
13

agency or subdivision of the State of Oregon in the department’s adminis-
tration of the tax laws. . |

“(e) The Legislative Revenue Officer or the authorized representative
upon compliance with ORS .173.850. Such officer ‘or repfesenta‘tive shall not
remox're_"from the ‘premises of the .departmen’-c any materials that would reveal
the idehtity of any rtaxpayer or any other person or the volume of harvest
and value reported on individual returns and reports. '

“(f) Any agency of the State of Oregon, or any person, or any officer or'

employee of such agency or person to whom disclosure or access is given by

“state law and not othervnse referred to in thls section, mcludmg but not

limited to the ‘Secretary of State as Auditor of Public Accounts under section
2, Article VI of the Constitution of the State of Oregon.

“(3) Each officer or employee of the department' and each person described
or referred to in paragraphs (b) to (f) of subsection (2) of this séction to
whom disclosure or access to the tax information is given under subsection
(2) of this section or any other provision of state law, prior to beginning
employment or the performance of duties involving such disclosure or access,
shall be advised in writing of the provisions of ORS 321.682 and 321.686 re-

HB 2419-Ad 4/24/91 | - :
Proposed Amendments to A-Eng. HB 2419 . Page 3



1 lating to penalties for the violation of ORS 321.682, and shall, as a condition
2 of employment or performance of duties, execute a certificate for the de-
3 partment, in a form prescribed by the department, stating in substance that

4 the person has read these provisions of law, that the person has had them

5 explained and that the person is aware of the penalties for the violation of

6 ORS 321.682.".

HB 2419-A4 4/24/91 : |
Proposed Amendments to A-Eng. HB 2419 , Page 4
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A-Engrossed
House Bill 2419

Ordered by the House Feb-l-u&r—y-%ﬂ’\

Including House Amendments dated February "8 a-

( ﬁtJ,/f 2./

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Represen-
tative Walt Schroeder)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is" an editor’s brief statement of the essential features of the
measure.

Establishes Oregon Forest Resources Institute for education of public about forest products.
Provides for funding through forest products harvest tax. Specifies number and qualifications of
board of directors and prescribes institute duties and powers:

e ZZ'—%,“,,/)LW-—A BILL FOR AN ACT J/ﬁ)"f,?/éiﬁ/
Relating to forest products;ﬁéd approgrlatmg money '2
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.

SECTION 2. As usedr in sections 2 to 20 of this 1991 Act, unless the context requires otherwise:

(1) “Institute” means the Oregon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any person, partnership, asso-
ciation, corporation, cooperative or other business entity involved in the growing, harvesting or
producing of timber or timber products.

SECTION 3. The State of Oregon recognizes that the forest products industry is the ldrgest
industry in the state. [t provides monetary returns to labor, forestland owners, mill owners and op-
erators, public timber purchasers, timber harvesters, investors and others. It is a source of local and
state taxes. It is a major supporter of many secondary businesses that supply goods and services in
our communities. The welfare of the state is therefore largely dependent on the health and vigor
of the forest products industry. _

SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute
shall be governed by a board of directors formed as provided in this section. Elected members of the
board shall be elected by producers as provided in this section. The term of office of a member is
Wyears. .

(2) The State Forester shall solicit nominations and conduct an election for elected members of
tHe board as follows:

(a) One member who is a producer of 50 million board feet per year or less shall be elected from
each forest region established under ORS 527.640. ’

(b) One member who is a producer of more than 50 million board feet per year, but less than
150 million board feet per year, shall be elected froxﬁ each forest region established under ORS
527.640.

(¢c) One member who is a producer of 150 million or more board feet per year shall be elected

from each forest region established under ORS 527.640.

NOTE: Matter in bold face in an amended section is new; matter {italic and bracketed] is existing law to be omitted.
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(d) One member who owns between 100 and 2,000 acres of forestland and who has no direct fi-
nancial interest in any forest,‘pmducts processing activity shall be elected statewide.

(3) Eligible voters for the elected members described in subsection (2) of this section shall be
only those persons who are of that described class.

4) The cost of the nomination and election process shall be paid by the institute.

(5) In addition to the membership described in subsection (2) of this section, the elected members
shall appoint a member who is an hourly wage employee of a producer or a person who represents
such employces. The appointed member shall serve for a term of&mfy‘oars. -

SECTION 5. Notwithstanding the term of office specified by section 4 of this 1991 Act, of the

members firgtqelected to the bgard of directors of the. Ore ron Fonc~t Resources Institute;
"2 o Lach of AL cbie ol A dailesw .4 Ca} mﬁ?/:@d

D4R
(1) b’ﬁ) members % w%l?#gfﬂo 01441144/12&} i il < (‘2/’/&? 29/ 5""‘1j
(2) dgve/mcmbcryfshsxtl"lnze%)r te ms of, ty S(: sbuw in BTt 4 (3) Q/ﬁm I‘?*/j «/&
(3)ﬁ;h1‘ee mcmbms[%lmll &rve for tcnmb of three years.
—H-)——rl—hfec—mm'rrbt"rsns»ha-l»lwbem e-for-termswffonryears
SECTION 6. Each member of the board of directors shall have the following qualifications:

(1) ‘Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee of such a producer.

(4) Have been actively engaged in producing forest products for a period of at least five years.

(5) Derive a substantial proportion of income from the production of forest products.

(6) Have demonstrated, through membership in producers’ organizations, a profound interest in
the development of Oregon's forest products industry.

SECTION 7. Each elected member of the board of directors shall be clected for a term ending

: siﬁﬂ-l’ yearg from the date of the expiration of the term for which the member’s predecessor was

elected. If there is a vacancy on the board of the elected member, other than a vacancy caused by
expiration of a term, the board shall fill the vacancy by appointment for the remainder of theun-
expired term with a person who represents the same region and the same producer size class as the
member whose term was vacated.

SECTION 8. (1) The board of directors shall immediately declare the office of any member of
the board of directors vacant whenever the member ceases to be an active producer in this state,
becomes a resident of another state or is unable to perform the duties of office.

(2) The board of directors may remove any member of the board of directors for inefficiency,
neglect of duty or misconduct in office, but not until after a public hearing thereon and service upon
such member of a copy of the charges together with a notice of the time and place of such hearing.
Service shall be made not less than 10 days prior to the hearing. At the hearing the member shall
be given an opportunity to be heard in person or by counsel and shall be permitted to present evi-
‘dence to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute may rececive their actual and
necessary travel and other expenses incurred in the performance of their official duties. The board
of directors shall adopt uniform and reasonable rules governing the incurring and paying of such
expenses.

SECTION 10. (1) The board of directors annually shall elect a chairperson.

(2) The board of directors shall meet regularly at least once each quarter, and at such other

times as called by the chairperson.
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1 SECTION 11. The institute shall enhance and provide support for Oregon’s forest products in-
2 dustry by increasing public understanding of the industry and its issues and concerns and shall help
3 cducate the public with respect to the practice of forestry and the use and benefits of forest pro-
4  ducts.

o

SECTION 12. The institute may:
(1) Conduct rescarch and disseminate reliable information based upon such research.
(2) Sue and be sued as an institute without individual liability for acts of the board of directors

within the scope of the powers conferred upon it by law.

=T -

(3) Enter into contracts which the board of directors considers necessary to carry out the duties,
10 functions and powers imposed upon the institute by law.

11 (4) Borrow money in amounts not to exceed 50 percent of the board of directors’ estimate of the
12 institute’s revenue from the current year's harvest.

13 (5) Appoint subordinate officers and employees of the institute and prescribe their duties and fix
14 their compensation.

15 (6) Adopt, rescind, modify or amend all proper orders, regulations, rules and resolutions for the
16 exercise of its duties, functions and powers.

17 SECTION 13. The institute may accept grants, donations or gifts from any source for expendi-
18 tures for any purposes consistent with the purposes of sections 2 to 20 of this 1991 Act. All funds
19 so received shall be handled as specified in sections 2 to 20 of this 1991 Act for other moneys re-
20 ceived by the institute. »

21 ]‘;{@.&TION 14. The Institute ddmmlalrator “and any porson authorized 10 recoive or di b—kﬁ*ﬁ"é"”l
22 | moneys recenféd~by the b bOdld of directors shall file with the mstltute _a. lidetity"bond executed by
23 ? a surety compdny authorlzed t“%a'o‘*bﬁsma*s in this sLaLe—*Hf‘féﬁthe mstltute and the State of m
24 Oregon, in such amount equal to_the-saxiinum amouf"t*a{‘moneys the board of directors determines 3

25 such person WM/]J]PCY, to control at any one time and upon ‘Such conrditions as the board of § LA
_»"* ““*«-- ?
26 .‘i’.‘ﬁ chrs shall prescribe. The cost of the bond shall be paid by the institute. . ¢ T e

W ®“‘1<TOTE Section 14 was deleted by amendment Subsequent sections were (D A

t renumbered. .
15 no e ,"B e ws wree weweTau oW UrusTOU, PULLALIINE WU DUUEELD and expenaiture

30 control, apply to budgets and expenditures of the institute except that:
31 (1) All references in such statutes to the Director of Agriculture shall be considered references

32 to the State Forester.

33 (2) All references in such statutes to the board shall be considered references to the State Board
34 of estry. . @
RUTE JConies af nronnend hndaate roanired hv QRS 57R 495 (1) chall nat he sent. to ronntv avtoncinn
3 £(3) All references in such statutes to the commission shall be considered
18 Teferences to the board of directors of the 1nst1tute“m ' @
e (S LWS WAV N M\LLPL QD WwLLIC L YY IOy A R Y N e e e e e mw —y e AVAT hunT L ULU,

39 291.202 to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280,
40 293.295 to 293.346 and 293.590 to 293.640 do not apply to the institute or to the administration and
41 enforcement of sections 2 to 20 of this 1991 Act.

42 SECTION 18. The institute shall keep accurate books, records and accounts of all its dealings
43 which shall be open to inspection and audit by the Secretary of State.

4 SECTION 19. (1) After two years from the effective date of this 1991 Act, produceré of 35 per-

{3]




L

A-Eng. HB 2419

—

cent or more of all merchantable forest products harvested on forestland in the previous year may

2 petition the State Forester to hold a referendum on discontinuance of the institute. The referendum ' ’

3 shall be held in such manner as the State Forester, by rule‘7 may prescribe. <

4 (2) If the State Forester determines that producers who harvested 60 percent or more of all

5  merchantable forest products harvested on forestland in the previous year vote in the referendum

6 in favor of discontinuance of the institute, the institute, as rapidly as p'ossible, shall convert its as-

7 scts to cash and do all other things necessary to terminate its activities. Upon the termination of

8  activities, all moneys in the Oregon Forest Resources Institute Fund ishall be paid into t,helForest

9  Resecarch and Experiment Account. )
10 (3) When a referendum on discontinuance of the institute is held an therebv'ar:c insufficient votes |
1 in favor of discontinuance, a subsequent referendum on discontinuance {shall not be held within five |
12 years from the date of the result of the previous referendum ordered by the State Foresfer.

13 SECTION 20. The Oregon Forest Resources Institute Fund is created in the State Treasury,

14 scparate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-

15 ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys

16 " in the fund are appropriated continuously to the institute to carry out its duties, functions and

17 powers. Interest earnings on all. mo e .sain the fund shall be retained in the fund. » {/
18 SECTION 2L Sectiorf%%ﬁ)f this %ct gradded to and made a part of ORS 321.005 to 321.185. {
19 SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
20 levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
21 vested on forestland on or after July 1, 1991, in the amount provided in subsection (2) of this section.
22 (2) The rate of tax levied in subsection (1) of this section shall be established annually by the '
23 board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure, (

24 on all merchantable forest products harvested on forestlands. The maximum tax rate prescribed by
25 - 'this subsection may be increased by the board of directors in an amount equal to the previous year's
26 - increase in the Consumer Price Index (Portland area - all items) as published by the Burcau of;
27 Labor Statistics of the United States Department of Labor for the Portland, Oregon arca.

28 (3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
29 and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
30 and (5).

31 (4) The tax levied by subsection (1) of this section shall be due and payable to the department <K

32 in the manner and procedure, including penalties and interest, as set forth for the collection of the
33 - privilege tax in ORS 321.005 to 321.185.

34 (5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
35  State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
36 payment of refunds, which shall be paid in the same manner as other forest products harvest tax
37 refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)

38  of this section shall be deposited in the Oregon Forest Resources Institute Fund.

[4]




I@ JSECTION 23 Notw1thstand1ng the rate of tax prescnbed by section 22 .
(

2)\/of this 1991 Act during the period beginning July 1 1991, and ending
-June 30, 1992, the rate of tax shall be 31 cents per thousand board feet ?

=

2. measure, -
8 MSECTION 24. ORS 321.684 is amended to read:
t %21 684. (1) The department may:

b (a) Furnish to any taxpayer or authorized representative, upon request

"P of the taxpayer or authorized representative, a copy of ‘the taxpayer’s timber
7 tax return filed with the department for any year, or a copy of any report
8 .filed by the taxpayer in connection with the return. |

P #(b) Publish a list of taxpayers who are entitled to unclaimed tax refunds

10 J(c) Publish stat1st1cs classified so as to prevent the 1dent1ﬁcat10n of
11 taxable value or any particulars contamed In any report or return.

12 ¥(d) Disclose a taxpayer’s name, address and social security_ number or

13 employer identification number to the extent necessary In' connection with

14 the proceSsing and mailing of forms for any report or return required in the
15 administration of ORS 321045, 321.322, 321.435 and 321.950. |
16 "(e) Disclose names and addresses of taxpayers filing under ORS 321.282

S O LN S R

157 - (4) and 321.432 to Oregon State University pursuant to surveys and programs E
18 related to forest management. B | - _
1;’ [‘(f) Disclose to the State Forester, upon request of the forester, for ’
EO the purpose of sohcltmg nominations and conducting elections re-
ferred to in section 4 of this 1991 Act, the names of producers who filed
forest products harvest tax returns in the following categories: - .
#A) 50 million board feet or less. | L
“(B) More than 50 million board feet but less than 150 million board
feet.
4(C) 150 million board feet or more.
| 27 o A(2) The department also may disclose and give access to information de-
28 scribed in ORS 321.682 to:
%9 {“'ta) The Commissioner of Internal Revenue or auth__drized re;;resentative,

3}0 for tax purposes only.

. _—I-EB~»2419-A4 ~4/24/81 '
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Q‘{bi The United States Forest Service, Bureau of Land Management and
the State Forestry Department pursuant to their regulatory programs and for
mvestlgatlve purposes related to timber theft.

(c) The Attorney General, assistants and employees in the Department
of Justice or other legal representative of the State of Oregon, to the extent
the department considers disclosure or access necessary for the performance
of the duties of advising or representing the department pursuant to ORS
321.045, 321.322, 321.435 and 321.950.

(d) Employees of the State of Oregon, other than the Department of Re-
venue or Department of Justice, to the extent the departmenf considers dis-
closure or access riecessafy for such employees to perform their duties under

contracts or agreernents between the department and any other department,

.agency or subdivision of the State of Oregon in the department’s adminis-

tration of the tax laws. .

}(e) The Leg1slat1ve Revenue Officer or the authorlzed representative
upon compliance with ORS .173.850. Such officer ‘or representatwe shall not
remox.re,.'from the ‘premises of the.departmenf any m’ate.rials that would reveal
the identity of any taxpayer or any other person or the volume of harvest
and value reported on individual returns and reports.

‘ ,‘j(f) Any agency of the State of Oregon, or any person, or any officer or‘

employee of such agency or person to whom disclosure or access is given by

“state law and not otherwise. referred to in thié section, including but not

limited to the Secretary of State as Auditor of Public Accounts under section

" 2, Article VI of the Constitution of the State of Oregon.

¥(3) Each officer or employee of the department' and each person described
or referred to in paragraphs (b) to (f) of subsection (2) “of this soction to
whom disclosure or access to the tax information is given under subsection
(2) of this section or any other .provision of state law, prior to beginning
employment or the performance of dutles involving such disclosure or access,

shall be advised in writing of the provisions of ORS 321.682 and 321.686 re-

“HB-2419-Ad4/24/91-~ ' :
Proposed Amendments to A‘Eng. HB 2419 : —Page-3=




lating to penalties for the violation of ORS 321.682, and shall, as a conditior‘l.
of employment or performance of duties, execute a certificate for the de-
1 partment, in a form prescribed by the department, stating in substance that
the person has read these provisions of law, that the person has had them

explained and that the person is aware of the penalties for the violation of

Z ORS 321.682.7%~ -
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

A-Engrossed
House Bill 2419

Ordered by the louse February 28
Including House Amendments dated February 28

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Represen-
tative Walt Schroeder)

SUMMARY

The following swmmary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is” an editor’s bricf statement of the essential features of the
measure.

Establishes Oregon Forest Resources Institute for education of public about forest products.
Provides for funding through forest products harvest tax. Specifies number and qualifications of
board of directors and prescribes institute duties and powers:

A BILL FOR AN ACT
Relating to forest products; and appropriating money.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.

SECTION 2. As used in sections 2 to 20 of this 1991 Act, unless the context requires otherwise:

(1) “Institute” means the Oregon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any person, partnership, asso-
ciation, corporation, cooperative or other business entity involved in the growing, harvesting or
producing of timber or timber products.

SECTION 3. The State of Oregon recognizes that the forest products industry is the largest
industry in the state. It provides monetary returns to labor, forestland owners, mill ()wnel.‘s'and op-
erators, public timber purchasers, timber harvesters, investors and others. It is a source of local and
state taxes. It is a major supporter of many secondary businesses that supply goods and scrvices in
our communities. The welfare of the state is therefore largely dependent on the health and vigor
of the forest products industry.

SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute
shall be governed by a board of directors formed as provided in this section. Elected members of the
board shall be elected by producers as provided in this section. The term of office of a member is
four years. .

(2) The State Forester shall solicit nominations and conduct an election for elected members of
the board as follows:

(a) One member who is a producer of 50 million board feet per year or less shall be elected from
each forest region established under ORS 527.640. 7

(b) One member who is a producer of more than 50 million board feet per year, but less than
150 million board feet per year, shall be elected from cach forest region established under ORS
527.640.

(c) One member who is a producer of 150 million or more board feet per year shall be elected

from each forest region established under ORS 527.640.

NOTE: Matter in bold face in an amended section is new; matter [italic and brackeled] is existing law to be omitted.
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{d) One member who owns between 100 and 2,000 acres of forestland and who has no direct fi-
nancial interest in any ﬁu‘cst.bpmducts processing activity shall be elected statewide.

(3) Eligible voters for the elected members described in subsection (2) of this section shall be
only those persons who are of that described class.

(4) The cost of the nomination and election process shall be paid by the institute.

(5) In addition to the membership described in subsection (2) of this section, the elected members
shall appoint a member who is an Hourly wage employce of a producer or a person who represents
such employees. The appointed member shall serve for a term of four years.

SECTION 5. Notwithstanding the term of office specified b)' section 4 of this 1991 Act, of the
members first elected to the board of directors of the Oregon Forest Resources Institute:

(1) Two members shall serve for a term of one year.

(2) Two members shall serve for terms of two years.

(3) Three members shall serve for terms of three years.

(4) Three members shall serve for terms of four years.

SECTIdN 6. Each member of the board of dircctors shall have the following qualifications:

(1) ‘Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee of such a producer.

(4) Have been actively engaged in producing forest products for a period of at least five years.

(5) Derive a substantial proportion of income from the production of forest products.

(6) Have demonstrated, through membership in‘producers’ organizations, a profound interest in
the development of Oregon’s forest products industry.

SECTION 7. Each elected member of the board of directors shall be clected for a term ending
four years from the date of the expiration of the term for which the member’s predecessor was
elected. If there is a vacancy on the board of the elected member, other than a vacancy caused by
expiration of a terin, the board shall fill the vacancy by appointment for the remainder of the un-
expired term with a person who represents the same region’and the same producer size class as the
member whose term was vacated. '

SECTION 8. (1) The board of directors shall immediately declare the office of any member of
the board of directors vacant whenever the member ceases to be an active producer in this state,
becomes a resident of another state or is unable 1o perform the duties of office.

(2) The board of directors may remove any member of the board of directors for incfﬁciencyy,
neglect of duty or misconduct in office, but not until after a public hearing thercon and service upon
such member of a copy of the charges together with a notice of the time and place of such hearing.
Service shall be made not less than 10 days prior to the hearing. At the hearing the member shall
be given an opportunily to be heard in person or by counsel and shall be permitted to present evi-
dence to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute may receive their actual and
necessary travel and other expenses incurred in the performance of their official duties. 'Tl.]e board
of directors shall adopt uniform and reasonable rules governing the incurring and paying of such
expenses.

SECTION 10. (1) The board of directors annually shall elect a chairperson.

(2) The board of directors shall meet regularly at least once each quarter, and at such other

times as called by the chairperson.

2]
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SECTION 11. The institute shall enhance and provide support for Orcgon’s forest products in-
dustry by increasing public understanding of the industry and its issues and concerns and shall help
cducate the public with respect to the practice of forestry and the use and benefits of forest pro-
ducts.

SECTION 12. The institute may:

(1) Conduct rescarch and disseminate reliable information based upon such research.

(2) Sue and be sued as an institute without individual liability for acts of the board of directors
within the scope of the powers conferred upon it by law. »

(3) Enter into contracts which the board of directors considers necessary to carry out the dutics,
functions and powers imposed upon the institute by law. L

(4) Borrow moncy in amounts not to exceed 50 percent of the board of directors’ estimate of the
institute's revenue from the current year's harvest.

(5) Appoint subordinate officers and employees of the institute and prescribe their duties and fix
their compensation.

(6) Adopt, rescind, modify or amend all proper orders, regulations, rules and resolutions for the
exercise of its duties, functions and powers.

SECTION 13. The institute may accept grants, donations or gifts from any source for expendi-
tures for any purposes consistent with the purposes of sections 2 to 20 of this 1991 Act. All funds
so received shall be handled as specified in sections 2 to 20 of this 1991 Act for other moneys re-
ceived by the institute.

SECTION 14. The institute administrat‘,or and any person authorized to reccive or disburse
moneys received by the board of directors shall file with the institute a fidelity bond executed by
a surety company authorized to do business in this state in favor of the institute and the State of
Oregon, in such amount equal to the maximum amount of moneys the board of directors determines
such person will have subject to control at any one time and upon such conditions as the board of
directoré shall pfescribe. The cost of the bond shall be paid by the institute. ‘

SECTION 15. The State bf Oregon is not liable for the acts or omissions of the institute or
agents or officers thereof.

SECTION 16. The provisions of ORS 576.410 to 576.450, pertaining to budget and expenditure
control, apply to budgets and expenditures of the institute except that:

(1) All references in such statutes to the Director of Agriculture shall be considered references
to the State Forester.

(2) All references in such statutes to the board shall be considered references to the State Board
of Forestry.

(3) Copies of proposed budgets required by ORS 576.425 (1) shall not be sent to county extension
agents, but shall be available for inspection at the institute office and at the office of the State
Forester in Salem ‘

SECTION 17. Except as otherwise provided in sections 2 to 20 of this 1991 Act, ORS 291.026,
291.202 to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280,
293.295 to 293.346 and 293.590 to 293.640 do not apply to the institute or to the administration and
enforcement of sections 2 to 20 of this 1991 Act.

SECTION 18. The institut& shall keep accurate books, records and accounts of all its dealings
which shall be open to inspection and audit by the Secretary of State.

SECTION 19. (1) After two years from the effective date of this 1991 Act, producers of 35 per-

{3]
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cent or more of all merchantable forest products harvested on forestland in the previous year may
petiﬁon the State Forester to hold a referendum on discontinuance of the institute. The referendum
shall be held in such manner as the State Forester, by rule, may prescribe.

(2) If the State Forester determines. that producers who harvested 60 percent or more of all
merchantable forest products harvested on forestland in the previous year vote .in the referendum
in favor of discontinuance of the institute, the institute, as rapidly as p'ossiblo, shall convert its as-
scts to cash and do all other things necessary to terminate its activities. Upon the termination of
activities, all moneys in the Oregon Forest Resources Institute Fund ishall be paid into the Forest
Rescarch and Experiment Account.

(3) When a referendum on discontinuance of the institute is held and there are insufficient votes
in favor of discontinuance, a subscquent referendum on discontinuance\shall not be held within five
vears from the date of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in the State T'reasury,
separate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-
ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys
in the fund are appropriated continuously to the institute to carry out its duties, functions and
powers. Interest earnings on all moneys in the fund shall be retained in the fund.

SECTION 21. Section 22 of this Act is added to and made a part of ORS 321.005 to 321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland on or after July 1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be established annually by the
board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure,
on all merchantable forest products harvested on forestlands. The maximum tax rate prescribed by
this subsection may be increased by the board of directors in an amount equal to the previous year’s
increase in the Consumer Price Index (Portland area -- all items) as published by the Burcau of
Labor Statistics of the United States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5). : ’

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)

of this section shall be deposited in the Oregon Forest Resources Institute Fund.
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

HOUSE AMENDMENTS TO
HOUSE BILL 2419

By COMMITTEE ON AGRICULTURE, FORESTRY AND NATURAL RESOURCES
February 28

On page 1 of the printed bill, line 12, after the first comma insert’ “public timber purchasers,”.

Dclete lines 16 through 28 and insert:

“SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute
shall be governed by a board of directors formed as provided in this section. Elected members of the
board shall be elected by producers as provided in this section. The term of office of a member is
four years.

“(2) The State Forester shall solicit nominations and conduct an election for elected members
of the board as follows:

“(a) One member who is a producer of 50 million board feet per year or less shall be elected
from cach forest region established under ORS 527.640.

“(b) One member who is a producer of more than 50 million board feet per year, but less than
150 million board feet per year, shall be elected from each forest region established under ORS
527.640.

“(c) One member who is a producer of 150 million or more board feet per year shall be elected
from each forest region established under ORS 527.640.

“(d) One member who owns between 100 and 2,000 acres of forestland and who has no direct
financial interest in any forest products processing activity shall be elected statewide. ;

“(3) Eligible voters for the elected members described in subsection (2) of this section shall be
only those persons who are of that described class.

“(4) The cost of the nomination and election process shall be paid by the institute.

“(5) In addition to the membership described in subsection (2) of this section, the elected mem-
bers shall appoint a member who is an hourly wage employee of a producer or a person who re-
presents such employees. The appointed member shall serve for a term of four years.”.

In line 30, delete “appointed” and insert “elected”.

After line 30, insert:

“(1) Two members shall serve for a term of one year.”.

In line 31, delete “(1)” and insert “(2)” and delete “from the date of appointment”.

On pége 2, line 1, delete “(2) Two” and insert “(3) Three” and delete “from the date of ap-
pointment”.

In line 2, delete “(3)” and insert “(4)” and delete “from the date of appointment”.

In line 6, delete “designated by” and insert “of”.

In line 9, delete “(5)” and insert “(6)”.

In line 11, after “Each” insert “clected” and delete “appointed” and insert “elected”.

In line 12, delete “appointed,” and delete lines 13 and 14 and insert “elected. If there is a va-




1 cancy on the board of the elected member, other than a vacancy caused by expiration of a term, the

2 board shall fill the vacancy by appointment for the remainder of the unexpired term with a person
3 who represents the same region and the same producer size class as the member whose term was
4 vacated.”.

5 In line 15, delete “State Forester” and insert “board of directors”.

6 In line 18, delcte “State Forester” and insert “board of directors”.

7 In line 36, delete “scientific”.

8 On page 3, line 28, delete “commission” and insert “institute”.

9 In line 30, delete “five” and insert “two” and delete “25” and insert “35”.

10
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OREGON LEGISLATIVE ASSEMBLY MEASURE: HB 2419 A-Engrossed

' STAFF MEASURE SUMMARY

House Committee on Agriculture, Forestry & Natural Resources

Working Title: Oregon Forest Resources Institute
Meeting Dates: 1/31/91 (PH), 2/21/91 (PH & WS)

Action: Do pass with amendments; subsequent referral to Revenue and School Fmance by
prior reference
Vote: 7-0
Yeas: Reps. Dominy, Dwyer, Josi, Meek, Norris, VanLeeuwen, Schroeder
Nays:
Exc.:
Carrier:
Prepared By: Beth Patrino, Committee Administrator

WHAT THE BILL DOES: Establishes the Oregon Forest Resources Institute to educate the public about forest
products. Creates an eleven-member Board of Directors to govern the Institute. Provides for the election of 10
board members (nine based on producer size and region and one small woodland representative) by forest
products producers and the appointment of one labor representative by the Board of Directors. Allows producers
to petition the State Forester to hold a referendum on the discontinuance of the Institute after two years. Creates
the Oregon Forest Resources Institute Fund. Levies a privilege tax on the harvesting of all merchantable forest
products, not to exceed $.75 per thousand board feet, to support the Institute.

ISSUES DISCUSSED: The need to educate the public about forest practices and the forest industry. Purposes
of the Institute. Membership of the Board of Directors.

EFFECT OF COMMITTEE AMENDMENTS: Change the appointment of the board by the State Forester to
an election of board members by forest products producers. Add labor representative to board membership.
Change the time period after which producers may petition the State Forester to hold referendum to discontinue
the Institute from five years to two years.

BACKGROUND: In 1990, the Oregon Forest Industries Council assembled a special committee to examine the
challenges that the forest industry will face during the 1990’s. The Committee concluded that there was a
demonstrated need for an entity such as the Oregon Forest Resources Institute to provide support to the industry
by increasing public understanding of forest practices and the use and benefits of forest products.

This summary has not been adopted or officially endorsed by action of the committee.
LCO Form - 1991 Session




1991 Regular Legislative Session
FISCAL ANALYSIS OF PROPOSED LEGISLATION
Prepared by the Legislative Fiscal office

MEASURE NUMBER: HB 2419

S8TATUS8: A-Engrossed .

SBUBJECT: Establishes Oregon Forest Resources Institute.
GOVERNMENT UNIT AFFECTED: - Department of Forestry
PREPARED BY: Ken Rocco

REVIEWED BY: Ann Glaze

DATEs 2/26/91

' 1991-93 . 1993-95
EFFECT ON EXPENDITURES: ' :
Oregon Forest Resources Institute - _
Personal Services $ 134,583 $ 165,269
Services & Supplies 34,568 42,419
Capital Outlay 21,600 ~0-
TOTAL Other Fund $ 190,751 $. 207,688
Department of Forestry - ' .
Personal Services $ 6,221 $ 6,874
Services & Supplies 10,000 10,000
TOTAL Other Fund $ 16,221 $ 16,874
OTHER FUNDS TOTAL $ 206,972 $ 224,562

EFFECT ON REVENUES: Revenue impact statement is being prepared
by Legislative Revenue Office.

EFFECT ON POSITIONS: _
Oregon Forest Resources Institute 1.75 FTE 2.0 FTE
Department of Forestry 0.1 FTE 0.1 FTE

Adds two full-time permanent positions including one

Prin. Exec./Mgr. D (SR 30) and one Exec. Support Spec. 1 (SR 17)
as administrator and staff of the Institute. The Department of
Forestry estimates additional staff workload equal to .1 FTE
Support Serv. Supv. 2.

GOVERNOR'S BUDGET: Measure is not included in Governor's budget.

COMMENTS

This measure creates the Oregon Forest Resources Institute for the
education of the public concerning forest products. The institute
is to be governed by an eleven member board. Ten of the board
members are to be elected by forest products producers based on
producer size and region; one member is to be appointed by the
board to represent labor. Funding for the board and institute is



through a forest products harvest tax set at a rate not to exceed
75 cents per thousand board feet.

In order to estimate the fiscal impact, a number of assumptions
concerning the measure were made. Besides authorizing the board to
hire staff, the bill is generally silent on implementation.

The fiscal analysis assumes the measure will take effect on October
1, 1991. It is assumed that the institute will be administered by
a Prin. Exec./Mgr. D with one clerical support position.
Department of Forestry staff is required to’ assist the State
Forester in conducting budget and expenditure control and other
activities associated with the board. Based on these assumptions,
the net staffing impact is for 1.85 FTE in 1991-93, rising to 2.1
FTE in 1993-95.

No expenditure estimates of the costs of conducting scientific
research are included in the fiscal analysis. Services and
supplies expenditures of the institute include estimated costs of
board expenses, including travel costs, and office expenses for the
institute. Department of Forestry services and supplies
expenditures include a personal services contract to conduct and
monitor the election of board members.

Under the measure's provisions, revenue for the institute will come
from the Oregon Forest Resources Institute Fund. The measure
authorizes the board to levy a privilege tax on the harvesting of
all merchantable forest products at a rate not to exceed 75 cents
per thousand board feet. This maximum rate may be increased
annually in an amount equal to the previous year's increase in the
Consumer Price Index (Portland area, all items).

All expenditures are given in 1991-93 dollars; salaries in the
1993-95 biennium reflect anticipated step increases.



STATE OF OREGON

LeGisLaTive ReEvVeNUE OFFICE
H-197 JXSTATE CAPITOL BUILDING
SALEM, OREGON 97310-1347

LEGISLATIVE REVENUE OFFICER
JAMES R. SCHERZINGER

AREA CODE 503
J78-8973

NOTICE OF POSSIBLE REVENUE IMPACT

January 15, 1991

Senate@'
‘%LL&L@LL___‘,CommitteeAdministrator

The Legislative Revenue Office has determined % Q 4// z

has a possible impact on state or local revenues.

Please obtain a revenue impact statement from our office
before you can file this bill at the desk, unless, your
committee reports the bill out with a subsequent referral to the
Committee on Revenue and School Finance.

The economist assigned to this bill vis'f(VM/(/l ,@ &/QL/

Please contact the economist if you desire an fmpact analysis
for your committee or you have any questions. If the bill is

passed out by the committee, please contact the economist
immediately.
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session i

| House Bill 2419

Ordered printed byrthegi)’;élk(er ’burs‘{xé‘x‘{tuta‘i?use Rule 12.00A (5). Presession filed (af the request of Represen-
tative Walt Schroeder)

SUMMARY

The following sununary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential fealures of the
measure as introduced.

Establishes Oregon’ Forest Resources Institute for education of public about forest products.
Provides for funding through forest products harvest tax. Specifies number and qualifications of
board of directors and prescribes institute dutics and powers.

1 A BILL FOR AN ACT
2 Relating to forest products; and appropriating money.
3 Be It Enacted by the People of the State of Oregon:
(o 4 SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.
\j’ 5 SECTION 2. As used in scctions 2 to 20 of this 1991 Act, unless the context requires otherwise:
6 (1) “Institute” means the Oregon Forest Resources Institute.
7 (2) “Producer” means a producer of forest products and includes any person, partnership, asso-
§  ciatlion, corporation, cooperative or other business entity involved in the growing, harvesting or
producing of timber or timber products. - ey L
10 \Q“SECT@ 4. (1) There hereby is created the Oregon Forest Resources
’ 11 9 ' :
\ ~ §§ Institute. The institute shall be governed by a board of directors formed as
i@ provided in this section. Elected members of the board shall be elected by
n

b produéers as provided in this section. The term of office of a member is four
years.

g W"‘(2) The State\/Foreséer shall solicit nominations and conduct an election
19 for elected members of the board as follows:

i1 ““(a) One member who is a producer of 50 million board feet per year or

less shall lbe elected from each forest region established under ORS 527.640.

12
f \&"(b) One member who is a producer of more than 50 million board feet
gz per year, but less than 150 million board feet per year, shall be elected from
ﬁ each forest region established under ORS 557.640.
;é \g"(c) One member who is a producer of 150 million or more board feet per
?’;‘ year shall be elected from each forest region established under ORS g27.640. qq'%({bf
}? ~ “3¢q) One member who owns between 100 and 2,000 acres of forestland and ;9“&:1_
i? who has no direct financial interest in any forest products processing activ- (o
.‘20 ity shall be elected statewide.
B ) gi ;“‘(3) Eligible voters for the elected members described in subsection (E)
;; of this section shall be only those persons who are of that described class.
:23 \\‘-’“(4) The cost of the nomination and election process shall be paid by the
23? m;%ﬁ’e UG SR e neeenld 0 LCeEL SRAH DO Ped Y the
% \%(5) In addition to the membership described in subsection (é) of this
siﬁ section, the elected members shall appoint a member who is an hourly wage
o 3 employee of a producer or a person who represents such employees. The ap-
i

pointed member shall serve for a term of four years.'\\
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(DT hrees ,
%wimembers shall serve for terms of three yearw.
. h . i .

-3 Three members shall serve for terms of four ycars 4

SECTION 6. Each member of the board of directors shall have the following qualifications:
(1) Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee Y stuch a producer.

(4) Have been actively engaged in producing f‘b-rcst products for a period of at least five years.
(5 D(Lgbwe a substantial proportion of income from the production of forest products.

&% Have demonstrated, through membership in producers’ organizations, a profound interest in

the development of Oregon}? forest products industry. - Z

SECTION 7. Eacll(n;%nﬁfcﬁ* ’bl 't.h’é board of directors shall bcwfor a term endi

.years from the date of the expiration of the term for which the member’s predecessor wa

‘ *_é jb"eleégd. If ihere is a vacancy on the board of the elected memb;zf, other fhan

a va 5ncy caused by expiration of a term, the board shall fill the vacancy
by appointment for the remainder of the unexpired term with a person who
represents‘ the same region and the same producer size class as the member

“whose term was vacated.‘( Antil after a public hearing thereon and service upon such
member ol ‘a copy of the charges t.ogci.her with a notice of the time and place of such hearing. Ser-
vice shall be made not less than 10 days prior to the hearing. At the hcaring the mermber shall be
given an opportunity to be heard in person or by counsel and shall be permitted to present evidence
to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute may receive their actual and
necessary travel and other expenses incurred in the performance of their official duties. The board
of directors shall adbpt uniform and reasonable rules governing the incurring and paying of such
expenses. k _

SECTION 10. (1) The board of directors annually shall elect a chairperson.

(2) The board of directors shall meet regularly at least once each quarter, and at such other
times as called by the chairperson.

SECTION 11. The institute shall enhance and provide support for Oregon’s forest products in-
dustry by increasing public understanding of the industry and its issues and concerns and shall help

educate the public with respect to the practice of forestry and the use and benefits of forest pro-

ducts.
SECTION 12. The institute may:
(1) Conduct sai ifiei rescarch and disseminate reliable information based upon such research.

(2) Sue and be sued as an institute without individual liability for acts of the board of directors
within the scope of the powers conferred upon it by law.

(3) Enter into contracts which the board of directors considers necessary to carry out the duties,
functions and powers imposed upon the institute by law. ‘

(4) Borrow money in amounts not to exceed 50 percent of the board of directors’ estimate of the
institute’s revenue from the current year’s harvest.

(5) Appoint subordinate officers and employees of the institute and prescribe their duties and fix

their compensation.

{21
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(6) Adopt, rescind, modify or amend all proper orders, regulations, rules and resolutions for the
exercise of its duties, functions and powers.

SECTION 13. The institute may accept grants, donations or gifts from any source for expendi-
tures for any purposcs consistent with the purposes of sections 2 to 20 of this 1991 Act. All funds
so received shall be handled as specified in sections 2 to 20 of this 1991 Act for other moneys re-
ceived by the institute.

SECTION 14. The institute administrator and any person authorized to receive or disburse
moneys received by the board of directors shall file with the institute a fidelity bond executed by
a surety company authorized to do business in this state in favor of the institute al‘ld the State of
Oregon, in such amount equal to the maximum amount of moneys the board: of directors determines
such person will have subject to control at any one time and upon such conditions as the board of
directors shall prescribe. The cost of the bond shall be paid by the institute.

SECTION 15. The State of Oregon is not liable for the acts or omissions of the institute or
agents or officers thereof.

SECTION 16. The provisions of ORS 576.410 to 576.450, pertaining to budget and expenditure
control, apply to budgets and expenditures of the institute except that:

(1) All references in such statutes to the Director of Agriculture shall be considered references
to the State Forester.

(2) All references in such statutes to the board shall be considered references to the State Board
of Forestry.

(3) Copies of proposed budgets required by ORS 576.425 (1) shall not be sent to county extension
agents, but shall be available for inspection at the institute office and at the office of the State
Forester in Salem.

SECTION 17. Except as otherwise provided in sections 2 to 20 of this 1991 Act, ORS 291.026,
291.202 to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280,
293.295 to 293.346 and 293.590 to 293.640 do not apply to the institute or to the administration, and
enforcement of sections 2 to 20 of this 1991 Act, ‘

SECTION 18. The“ami»ee%evn smkeépﬂff'c"‘cure{te books, records and accounts of all its
dealings which shall be vopen to inspection and audit by the Secretary of State. 35

SECTION 19. (1) After‘c.ueiyears from the effective date of this 1991 Act, producers ofgs[ per-
cent or more of all merchantable forest products harvested on forestland in the previous year may
petition the State Forester to hold a rcferendum on discontinuance of the institute. The referendum
shall be held in such manner as the State Forester, by rule, may prescribe.

(2) If the State Forester determincs that producers who harvested 60 percent or more of all
merchantable forest products harvested on forestland in the previous year vote in the referendum
in favor of discontinuance of the inslitute, the institute, as rapidly as possible, shall convert its as-
sets to cash and do all other things necessary to terminate its activities. Upon the termination of
activities, -all moneys in the Oregon Forest Resources Institute Fund shall be paid into the Forest
Research and Experiment Account.: ‘

(3) When a referendum on discontinuance of the institute is held and there are insufficient votes
in favor of discontinuance, a subsequent referendum on discontinuance shall not be held within five
years from the date of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in the State Treasury,

separate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-

(3]
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ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys
in the fund are appropriated continuously to the institute to carry out its duties, functions and
powers. Interest earnings on all moneys in the fund shall be retained in the fund.

SECTION 21. Section 22 of this Act is added to and made a part of ORS 321.005 to 321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland on or after July 1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be established annually by the
board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure,
on all merchantable forest products harvested on forestlands. The maximum tax rate prescribed by
this subsection may be increascd by the board of directors in an amount equal to the previous year’s
increase in the Consumer Price Index (Portland area -- all items) as published by the Bureau of
Labor Statistics of the United States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thdusand fect, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5).

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspense account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)

of this section shall be deposited in the Oregon Forest Resources Institute Fund.

[4]

TN

.




HOU MMITTEE REPORT February 25, 1991

Speaker Campbell:
Your committee on Agriculture, Forestr atural Resources to whom was referred HB 2419 having had

the same under consideration, respectfully reports it back with recommendation that it -

DO PASS WITH AMENDMENTS AND BE PRINTED ENGROSSED
BE REFERRED TO COMMITTEE ON REVENUE AND SCHOOL FINANCE BY PRIOR REFERENCE

Carrier of Measure Reép. Schroeder, Chairperson

R INFORMATION ONLY - NOT PART OF COMMITTEE REPORT

VOTING AYE: 7 - Dominy, Dwyer, Josi, Meek, Norris, VanLeeuwen, Schroeder
VOTING NAY: 0 '
EXCUSED: 0

0

ABSENT:

FOR OFFICE USE ONLY

Action Code:
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(LC 679)
2/19/91 (CW/bg)

PROPOSED AMENDMENTS TO
HOUSE BILL 2419

On page 1 of the printed bill, line 12, after the first comma insert “public
timber purchasers,”. '

Delete lines 16 through 28 and insert:

“SECTION 4. (1) There hereby is created the Oregon Forest Resources
Institute. The institute shall be governed by a board of directors formed as
provided in this section. Elected members of the board shall be elected by
producers as provided in this section. The term of office of a member is four
years.

“(2) The State Foreséer shall solicit nominations and conduct an election
for elected members of the board as follows: |

“(a) One member who is a producer of 50 million board feet per year or
less shall be elected from each forest region established under ORS 527.640.

“(b) One member who is a producer of more than 50 million board feet
per year, but less than 150 million board feet per year, shall be elected from
each forest region established under ORS 527.640.

“(¢) One member who is a producer of 150 million or more board feet per
year shall be elected from each forest region established under ORS 527.640.

“(d) One member who owns between 100 and 2,000 acres of forestland and
who has no direct financial interest in any forest products processing activ-
ity shall be elected statewide.

v “3) Eligible voters for the elected members described in subsection (2)
of this section shall be only those persdns who are of that described class.

“(4) The cost of the nomination and election process shall be paid by the

institute.
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’ “35”.

“(5) In addition to the membership described in subsection (2) of this
section, the elected members shall appoint a member who is an hourly wage
employee of a producer or a person who represents such employees. The ap-
pointed member shall serve for a term of four years.”.

In line 30, delete “appointed” and insert “elected”.

After line 30, insert:

“(1) Two members shall serve for a term of one year.”.

In line 31, delete “(1)” and insert “(2)” and delete “from the date of ap-
pointment”.

On page 2, line 1, delete “(2) Two” and insert “(3) Three” énd delete “from
the date of appointment”. _

In line 2, delete “(3)” and insert “(4)” and delete “from the date of ap-
pointment”.

In line 6, delete “designated by” and insert “of”.

In line 9, delete “(5)” and insert “(6)”.

 In line 11, after “Each” insert “elected” and delete “appointed” and insert
“elected”. )

In line 12, deléte “appointed,” and delete lines 13 and 14 and insert
“elected. If there 1s a'vacancy on the board of the elected member, other than
a vacancy caused by expiration of a term, the board shall fill the vacancy
by appointment for the remainder of the unexpired term with a person who
represents the same region and the same producer size class as the member
whose term was vacated.”.

In line 15, delete “State Forester” and insert “board of directors”.

In line 18, delete “State Forester” and insert “board of directors”.

In line 36, delete “scientific”.

On page 3, line 28, delete “commission” and insert “institute”.

In line 30, delete “five” and insert “two” and delete “25” and insert

HB 2419-3 2/19/91
Proposed Amendments to HB 2419 Page 2
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66th OREGON LEGISLATIVE ASSEMBLY-1991 Regular Session

House Bill 2419

Ordered printed by the Speaker pursuant to House Rule 12.00A (5). Presession filed (at the request of Represen-
tative Walt Schroeder)

SUMMARY

The following sumimary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Establishes Oregon Forest Resources Institute for education of public about forest products.
Provides for funding through forest products harvest tax. Specifies number and qualifications of
board of directors and prescribes institute dutics and powers.

A BILL FOR AN ACT
Relating to forest products; and appropriating money.
Be It Enacted by the People of the State of Oregon: ]

SECTION 1. Sections 2 to 20 of this Act are added to and made a part of ORS chapter 526.

SECTION 2. As used in sections 2 to 20 of this 1991 Act, unless the context requires otherwise:

(1) “Institute” means the Oregon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any person, partnership, asso-
ciation, corporation, cooperative or other business entity involved in the growing, harvesting or
producing of timber or timber products.

SECTION 3. The State of Oregon recognizes that the forest products industry is the largest
industry in the state. It provides monetary returns to labor, forestland owners, mill owners and op-
erators, timber harvesters, investors and others. It is a source of local and state taxes. It is a major
supporter of many secondary businesses that supply goods and services in our communities. The
welfare of the state is therefore largely dependent on the health and vigor of the forest products
industry.

SECTION 4. (1) There hereby is created the Oregon Forest Resources Institute. The institute
shall be governed by a board of directors consisting of seven members to be appointed by the State
Forester for a term of four years, each to continue in office until a successor is appointed and
qualified. In making appointments of members to the board of directors, the State Forester shall take
into consideration any nominations or recommendations made by producers.

(2) In addition to the seven appointed members, the State Forester, or the forester’s official
representative, and the Dean of the School of Forestry of Oregon State University, or the dean’s
official representative, are ex officio members of the board of directors, without right to vote. Sub-
section (1) of this section and sections 6 to 8 of this 1991 Act do not apply to ex officio members.

(3) Appointments to the board of directors by the State Forester shall include one member from
each of the forest regions established under ORS 527.640 and at least one member who owns be-
tween 100 and 2,000 acres of forestland and who has no direct financial interest in any forest pro-
ducts processing activity.

SECTION 5. Notwithstanding the term of office specified by section 4 of this 1991 Act, of the
members first appointed to the board of directors of the Oregon Forest Resources Institute:

(1) Two members shall serve for terms of two years from the date of appointment.

NOTE: Matter in bold face in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
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(2) Two members shall serve for terms of three years from the date of appointment.

(3) Three members shall serve for terms of four years from the date of appointment.

SECTION 6. Each member of the board of directors shall have the following qualifications:

(1) Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee designated by such a producer.

(4) Have been actively engaged in producing forest products for a period of at least five years.

(5) Derive a substantial proportion of income from the production of forest products.

(5) Have demonstrated, through membership in producers’ organizations, a profound interest in
the development of Oregon’s forest products industry.

SECTION 7. Each member of the board of directors shall be appointed for a term ending four
years from the date of the expiration of the terin for which the member’s predecessor was appointed,
except in case of a vacancy when the appointee shall serve the unexpired part of the term of the
member whom the appointee repldced.

SECTION 8. (1) The State Forester shall immediately declare the office of any member of the

board of dircctors vacant whenever the member ceases to be an active producer in this state, be-

comes a resident of another state or is unable to perform the duties of office.

(2) The State Forester may remove any member of the board of directors for inefficiency, neglect
of duty or misconduct in office, but not until after a public hearing thereon and service upon such

member of a copy of the charges together with a notice of the time and place of such hearing. Ser-

vice shall be made not less than 10 days prior to the hearing. At the hearing the merober shall be '

given an opportunity to be heard in person or by counsel and shall be permitted to present evidence
to answer the charges and explain the facts alleged.

SECTION 9. Directors, officers and employees of the institute may receive their actual and
necessary travel and other expenses incurred in the performance of their official duties. The board
of directors shall adopt uniform and reasonable rules governing the incurring and paying of,such
cxpenses. k _

SECTION 10. (1) The board of directors annually shall elect a chairperson.

(2) The board of directors shall meet regularly at least once each quarter, and at such other
times as called by the chairperson.

SECTION 11. The institute shall enhance and provide support for Oregon’s forest products in-
dustry by increasing public understanding of the industry and its issues and concerns and shall help
educate the public with respect to the practice of forestry and the use and benefits of forest pro-
ducts.

SECTION 12. The institute may:

(1) Conduct scientific resecarch and disseminate reliable information based upon such research.

(2) Sue and be sued as an institute without individual liability for acts of the board of directors
within the scope of the powers conferred upon it by law.

(3) Enter into contracts which the board of directors considers necessary to carry out the duties,
functions and powers imposed upon the institute by law.

(4) Borrow money in amounts not to exceed 50 percent of the board of directors’ estimate of the
institute’s revenue from the current year’s harvest.

(5) Appoint subordinate officers and employees of the institute and prescribe their duties and fix

their compensation.

(2]
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(6) Adopt, rescind, modify or amend all proper orders, regulations, rules and resolutions for the
exercise of its duties, functions and powers.

SECTION 13. The institute may accept grants, donations or. gifts from any source for expendi-
tures for any purposes consistent with the purposes of sections 2 to 20 of this 1991 Act. All funds
so received shall be handled as specified in sections 2 to 20 of this 1991 Act for other moneys re-
ceived by the institute. ’

SECTION 14. The institute administrator and any person authorized to receive or disburse
moneys received by the board of directors shall file with the institute a fidelity bond executed by
a surety company authorized to do business in this state in favor of the institute and the State of
Oregon, in such amount equal to the maximum amount of moneys the board of directors determines
such person will have subject to control at any one time and upon such conditions as the board of
directors shall prescribe. The cost of the bond shall be paid by the institute.

SECTION 15. The State of Orcgon is not liable for the acts or omissions- of the institute or
agents or officers thereof.

SECTION 16. The provisions of ORS 576.410 to 576.450, pertaining to budget and expenditure
control, apply to budgcts and expenditures of the institute except that:

(1) All references in such statutes to the Director of Agriculture shall be considered references
to the State Forester. '

(2) All references in such statutes to the board shall be considered references to the State Board
of Forestry.

(3) Copies of proposed budgets required by ORS 576.425 (1) shall not be sent to county extension
agents, but shall be available [or inspection at the institute office and at the office of the State
Forester in Salem.

SECTION 17. Except as otherwise provided in sections 2 to 20 of this 1991 Act, ORS 291.026,
291.202 to 291.222, 291.232 to 291.260, 291.322 to 291.336, 292.210 to 292.250, 293.260 to 293.280,
293.295 to 293.346 and 293.590 to 293.640 do not apply to the institute or to the administration; and
enforcement of sections 2 to 20 of this 1991 Act.

SECTION 18. The commission shall keep accurate books, records and accounts of all its
dealings which shall be open to inspection and audit by the Secretary of State.

SECTION 19. (1) After five years from the effective date of this 1991 Act, producers of 25 per-
cent or more of all merchantable forest products harvested on forestland in the previous year may
petition the State Forester to hold a referendum on discontinuance of the institute. The referendum
shall be held in such manner as the State Forester, by rule, may prescribe.

{2) If the State Forester determines that producers who harvested 60 percent or more of all
merchantable forest products harvested on forestland in the previous year vote in the referendum
in favor of discontinuance of the institute, the institute, as rapidly as possible, shall convert its as-
sets to cash and do all other things necessary to terminate its activities. Upon the termination of
activities, all moneys in the Orcgon Forest Resources Institute Fund shall be paid into the Forest
Research and Experiment Account.

(3) When a referendum on discontinuance of the institute is held and there are insufficient votes
in favor of discontinuance, a subsequent referendum on discontinuance shall not be held within five
years from the date of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in the State Treasury,

separate and distinct from the General Fund. Except as otherwise provided by law, all moneys re-
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ceived by the institute shall be paid into the State Treasury and credited to the fund. All moneys
in the fund are appropriated continuously to the institute to carry out its duties, functions and
powers. Interest earnings on all moneys in the fund shall be retained in the fund.

SECTION 21. Section 22 of this Act is added to and made a part of ORS 321.005 to 321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) ‘to (3), there hereby is
levied a privilege tax upon taxpayers on the harvesting of all merchantable forest products har-
vested on forestland on or after July 1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be established annually by the
board of directors of the institute, at a rate not to exceed 75 cents per thousand feet, board measure,
on all merchantable forest products harvested on forestlands. The maximum tax rate prescribed by
this subsection may be increascd by the board of directors in an amount equal to the previous year’s
increase in the Consumer Price Index (Portland area - all items) as published by the Bureau of
Labor Statistics of the United States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thousand feet, board measure,
and such shall be subject to and determined by the procedures and provisions of ORS 321.015 (4)
and (5). v

(4) The tax levied by subsection (1) of this section shall be due and payable to the department
in the manner and procedure, including penalties and interest, as set forth for the collection of the
privilege tax in ORS 321.005 to 321.185. v

(5) The revenue from the tax levied by subsection (1) of this section shall be remitted to the
State Treasurer who shall deposit it in a suspensé account established under ORS 321.145 (1). After
payment of refunds, which shall be paid in the same manner as other forest products harvest tax
refunds are paid in ORS 321.145 (2), the balance of the additional tax imposed under subsection (1)

of this section shall be deposited in the Oregon Forest Resources Institute Fund.

[4]
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DRAFT

SUMMARY

Establishes Oregon Forest Resources Institute for forest products, funded
by forest products harvest tax. Specifies number and qualifications of board

of directors and prescribes institute duties and powers.

A BILL FOR AN ACT

Relating to forest products; and appropriating money.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Sections 2 to 20 of this Act are added to and made a part

of ORS chapter 526.
SECTION 2. As used in sections 2 to 20 of this 1991 Act, unless the

context requires otherw13e
. (1) “Institute” means “the Ofegon Forest Resources Institute.

(2) “Producer” means a producer of forest products and includes any per-
son, partnership, association, corporation, cooperative or other business en-
tity involved in the growing, harvesting or producing of timber or timber
products. ,

SECTION 3. The State of Oregon recognizes that the forest products in-

dustry is the largest industry in the state. It provides monetary returns to

~ labor, forestland owners, mill owners and operators, timber harvesters, in- .

vestors and others. It is a source of local and state taxes. It is a major sup-
porter of many secondary businesses that supply goods and services in our
communities. The welfare of the state is therefore largely dependent on the
health and vigor of the forest products industry.

SECTION 4. (1) There hereby is created the Oregon Fofest Resources

Institute. The institute shall be govérned by a board of directors consisting

of seven members to be appointed by the State Forester for a term of four

_years, each to continue in office until a successor is appointed and qualified.

NOTE: Matter in bold face in an amended section is new; matter [ifalic and bracketed) is existing law to be omitted.
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In making appointments of members to the board of directors, the State
Forester shall take into consideration any nominations or recommendations
made by producers.

(2) In addition to the seven appointed members, the State Forester, or the
forester’s official representative, and the Dean of the School of Forestry of
Oregon State University, or the dean's official representative, are ex officio
members of the board of directors, without right to vote. Subsection (1) of
this section and sections 6 to 8 of this 1991 Act do not apply to ex officio
members.

(3) Appointments to the board of directors by the State Forester shall -
include one member from each of the forest regions established under ORS
527.640 and at least one member who owns between 100 and 2,000 acres of
forestland and who has no direct financial interest in any forest products
processing activity.

SECTION 5. Notwithstanding the term of office specified by section 4
of this 1991 Act, of the members first appointed to the board of directors of
the Oregon Forest Resources Institute:

(1) Two members shall serve for terms of two yeérs from the date of ap-
pointment. |

(2) Two members shall serve for terms of three years from the date of
appointment.

(3) Three members shall serve for terms of four years from the date of
appointment. |

SECTION 6. Each member of the board of directors shall have the fol-
lowing qualifications: '

(1) Be a citizen of the United States.

(2) Be a bona fide resident of this state.

(3) Be a producer in this state or an employee designated by such a pro-

duca@
(4) Have been actively engaged in producing forest products for a period

of at least five yea

(2]
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(6) Derive a substantial proportion of income from the production of for-
est products.

(5) Have demonstrated, through membership in producers’ organizations‘,
a profound interest in the development of Oregon’s forest products industry.

SECTION 7. Each member of the board of directors shall be appointed
for a term ending four years from the date of the expiration of the term for
which the member's predecessor was appointed, except in case of a vacancy
when the appointee shall serve the unexpired part of the term of the member
whom the appointee replaced. .

SECTION 8. (1) The State Forester shall immediately declare the office
of any member of the board of directors vacant whenever the member ceases
to be an active producer in this state, becomes a resident of another state
or is unable to perform the duties of office.

(2) The State Forester may remove any member of the board of directors
for inefficiency, neglect of duty or misconduct in office, but not until after
a public hearing thereon and service upon such member of a copy of the
charges- together with a notice of the time and place of such hearing. Service
shall be made not less than 10 days prior to the hearing. At the hearing the .
member shall be given an opportunity. to be heard in person or by counsel
and shall be pérrhitted to present evidence to answer the charges and explain
the facts alleged.

SECTION 9. Directors, officers and employees of the institute may re-
ceive their actual and riecesséry travel and other expenses incurred in the
performance of their official duties. The board of directors shall adopt uni-
form and reasonable rules governing the incurring and paying of such ex-
penses. _ .
SECTION 10. (1) The board of directors annually shall elect a chair-
person.

(2) The board of directors shall meet regularly at least once each quarter',?’
and at such other times as called by the chairperson.

SECTION 11. The institute shall enhance and provide support for

[3]
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Oregon’s forest products industry by increasing public understanding of the
industry and its issues and concerns and shall help educate the public with
respect to the practice of forestry and the use and benefits of forest products.

SECTION 12. The institute may:

(1) Conduct scientific research and disseminate reliable information based
upon such research.

(2) Sue and be sued as an institute without individual liability for acts
of the board of directors within the scope of the powers conferred upon it
by law. |

(3) Enter into contracts which the board of directors considers necessary
to carry out the duties, functions and powers imposed upon the institute by
law.

(4) Borrow money in amounts not to exceed 50 percent of the board of
directors’ estimate of the institute’s revenue from the current year’s harvest.

(5) Appoint subor&inate officers and employees of the institute and pre-
scribe their duties and fix their compensation.

(6) Adopt, rescind, modify or amend all proper orders, regulations, rules

~and resolutions for the exercise of its duties, functions and powers.

SECTION 13. The institute may accept grants, donations or gifts from
any source for expenditures for any purposes consistent witAh the purposes
of sections 2 to 20 of this 1991 Act. All funds so received shall be handled
as specified in sections 2 to 20 of this 1991 Act for other moneys received
by the institute. .

SECTION 14. The institute administrator and any person authorized to
receive or disburse moneys received by the board of directors shall file with
the institute a fidelity bond executed by a surety company authorized to do
business in this state in favor of the institute and the State of Oregon, in
such amount equal to the maximum amount of moneys the board of directors
determines such person will have subject to control at any one time and

upon such conditions as the board of directors shall prescribe. The cost of

the bond shall bé paid by the institute.

[4]



e I = R N - - R

[«

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

LC 679. 12/24/90
SECTION 15. The State of Oregon is not liable for the acts or omissions

of the institute or agents or officers thereof.

SECTION 16. The provisions of ORS 576.410 to 576.450, pertaining to
budget and expenditure control, apply to budgets and expenditures of the
institute except that:

(1) All references in such statutes to the Director of Agriculture shall be
considered references to the State Forester.

(2) All references in such statutes to the board shall be considered refer-
ences to the State Board of Forestry.

(3) Copies of proposed budgets required by ORS 576.425 (1) shall not be
sent to county extension agents, but shall be available for inspection at the
institute office and at the office of the State Forester in Salem.

SECTION 17. Except as otherwise provided in sections 2 to 20 of this
1991 Act, ORS 291.026, 291.202 to 291.222, 291.232 to 291.260, 291.322 to
201.336, 292.210 to 292.250, 293.260 to 293.280, 293.295 to 203.346 and 293.590
to 293.640 do not apply to the institute or to the administration and
enforcement of sections 2 to 20 of this 1991 Act. |

SECTION 18. The conifnission shall keep accurate books, records and
accounts of all its dealings which shall be open to inspection and audit by
the Secretary of State. _

SECTION 19. (1) After five years from the effective date of this 1991 Act,
producers of 25 percent or more of ail merchantable forest products harvested
on forestland in the previous year may petition the State Forester to hold
a referendum oh discontinuance of the institute. The referendum shall be
held in such manner as the State Forester, by rule, may prescribe.

(2) If the State Forester de_tei‘mines that prbducers who harvested 60 per-
cent or more of all merchantable forest products harvested on forestland in
the previous year vote in the referendum in favor of discontinuance of the
institute, the institute, as rapidly as possible, shall convert its assets to cash
and do all other things necessary to terminate its activities.- Upon the ter-

mination of activities, all moneys in the Oregon Forest Resources Institute

"[5]
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Fund shall be paid into the Forest Research and Experiment Account.

(3) When a referendum on discontinuance of the institute is held and
there are insufficient votes in favor of discontinuance, a subsequent refer-
endum on discontinuance shall not be held within five years from the date
of the result of the previous referendum ordered by the State Forester.

SECTION 20. The Oregon Forest Resources Institute Fund is created in
the State Treasury, separate and distinct from the General Fund. Except as
otherwise provided by law, all moneys received by the institute shall be paid
into the State Treasury and credited to the fund. All moneys in the fund are:
appropriated continuously to the institute to carry out its duties, functions
and powers. Interest earnings on all moneys in the fund shall be retained in
the fund. ‘

SECTION 21. Section 22 of this Act is added to and made a part of ORS
321.005 to 321.185.

SECTION 22. (1) In addition to the taxes levied under ORS 321.015 (1) -
to (3), there hereby is levied a privilege tax upon taxpayers on the harvesting
of all fnerchantable forest products harvested on forestland on or after July
1, 1991, in the amount provided in subsection (2) of this section.

(2) The rate of tax levied in subsection (1) of this section shall be estab-
lished annually by the board of directors of the institute, at a rate not to
exceed 75 cents per thousand feet, board measure,on all merchantable forest
products harvested on forestlands. The maximum tax rate prescribed by this
subsection may be increased by the board of directors in an amount equal
to the previous year’s increase in the Consumer Price Index (Portland area
- all items) as published by the Bureau of Labor Statistics of the United
States Department of Labor for the Portland, Oregon area.

(3) The tax shall be measured by and be applicable to each per thousand
feet, board measure, and such shall be subject to and determined by the
procedures and provisions of ORS 321.015 (4) and (5).

(4) The tax levied by subsection (1) of this section shall be due and pay-

able to the department in the manner and procedure, including penalties and

(6]



LC 679 12/24/90

interest, as set forth for the collection of the privilege tax in ORS 321.005
to 321.185.

(5) The revenue from the tax levied by subsection (1) of this section shall
be remitted to the State Treasurer who shall depbsit it in a suspense account
established under ORS 321.145 (1). After payment of refunds, which shall be
paid in the same manner as other forest products harvest tax refunds are
paid in ORS 321.145 (2), the balance of the additional tax imposed under
subsection (1) of this section shall be deposited in the Oregon Forest Re.-

sources Institute Fund.

[7]
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