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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

Enrolled

Senate Bill 510

Sponsored by Senator BURBIDGE, Representative PECK, Senators
BROWNE, J. BURNS, HALLOCK, ROBERTS, Representatives
AuCOIN, DENSMORE, DERELI, FADELEY, GROENER, KAFOURY,
KATZ, MARTIN, McCOY, OTTO, PAULUS, ROBERTS

CHAPTER

AN ACT

Relating to involuntary commitments of mentally ill persons; creating new
provisions; and amending ORS 426.005, 426.060, 426.070, 426.080, 426.090,
426.100, 426.110, 426.120, 426.130, 426.140, 426.150, 426.160, 426.170, 426.215,
426.280, 426.290, 426.300 and 426.385; repealing ORS 426.375; and prescrib-
ing an effective date.

Be It Enacted by the People of the State of Oregon:

Section 1. ORS 426.005 is amended to read:

426.005. As used in ORS 426.005 to [426.350] 426.390, unless the con-
text requires otherwise [, “division” means the Mental Health Division.]:

(1) “Division” means the Mental Health Division.

(2) “Mentally ill person” means a person who, because of a mental
disorder, is either:

(a) Dangerous to himself or others; or

(b) Unable to provide for his basic personal needs and is not receiving
such care as is necessary for his health or safety.

(3) “Facility” means a state mental hospital, community hospital, resi-
dential facility, detoxification center, day treatment facility, or such other
facility as the Mental Health Division determines suitable, any of which
may provide diagnosis and evaluation, medical care, detoxification, social
services, or rehabilitation for committed mentally ill persons.

(4) “Director of the facility” means a superintendent of a state mental
hospital, the chief of psychiatric services in a community hospital, or the
person in charge of treatment and rehabilitation programs at other treat-
ment facilities.

Section 2. ORS 426.060 is amended to read:

426.060. (1) Commitments to the [Oregon State Hospital, the F. H.
Dammasch State Hospital and the Eastern Oregon Hospital and Training
Center] Mental Health Division shall be made by the judge of any court
having probate jurisdiction or, if the circuit court is not the probate court,
the circuit court if its jurisdiction has been extended to include commit-
ment of the mentally ill pursuant to ORS 3.275 in any county of this state.

(2) The Mental Health Division may, in its discretion and for reasons
which are satisfactory to the division, direct any [judge to make his com-
mitments] court committed person to [any hospital listed in subsection
(1) of this section] the facility best able to treat him. The authority of
the division on such matters shall be final.

Section 3. ORS 426.070 is amended to read:

426.070. (1) The judge of any court having probate jurisdiction or,




!

if the circuit court is not the probate court, the circuit court if its juris-
diction has been extended to include commitment of the mentally ill pur-
suant to ORS 3.275 in any county of this state, upon being notified in writ-
ing under oath by two persons or by the county health officer or any magis-
trate that any other person within the county is a mentally ill person and
[by reason of such illness] is in need of treatment, care or custody, shall
[cause the allegedly mentally ill person to be brought before him at such
time and place as he may direct. If necessary, the judge may issue a war-
rant of detention to the county health officer, or to the sheriff of the county,
directing the officer to take such person into his custody and produce him
at the time and place stated in the warrant.] forthwith cause the community
mental health program director, or his designee, to investigate to determine
whether there is probable cause to believe that the person is in fact a2 men-
tally ill person. The community mental health program director or his
designee, the two petitioning persons, the county health officer, any magis-
trate, any peace officer, probation officer, physician attending the allegedly
mentally ill person or the physician attached to a hospital or institution
wherein the allegedly mentally ill person is a patient shall in no way
be held criminally or civilly liable for the making of such notification,
provided he acts in good faith, on probable cause and without malice.

(2) The investigation conducted should, where possible, include an
interview or examination of the allegedly mentally ill person in his home
or other place familiar to the individual. If the allegedly mentally ill per-
son consents, the investigation should also, where possible, include an in-
terview with the individual’s relatives, neighbors and physician. The per-
son conducting the investigation shall in no way be held criminally or
civilly liable for the making of such investigation, provided he acts in
good faith, on probable cause and without malice. Upon completion, a
recommendation based upon the investigation report shall be promptly
submitted to the court. ' )

(3) If the court, following the investigation, concludes that there is
probable cause to believe that the person investigated is a mentally ill
person, it shall, through the issuance of a citation as provided in section 5
of this 1973 Act, cause the person to be brought before it at such time
and place as it may direct, for a hearing to make a determination whether
or not the person is mentally ill. The person shall be given the opportunity
to appear voluntarily at the hearing unless he fails to appear or unless
he is detained pursuant to subsection (5) of this section. The hearing may
be held in a hospital, the person’s home, or in some other place convenient
to the court and the allegedly mentally ill person. If a person is detained
pursuant to subsection (5) of this section, a hearing shall be held within
72 hours of the commencement of his detention unless additional time is
requested by him or his attorney. The court may make such orders for
the care and custody of the person prior to the hearing as it deems nec-
essary.

(4) A copy of the investigation report shall be made available to the
allegedly mentally ill person as soon as possible after it is completed but
in any case prior to the hearing.

(5) If the court finds that there is probable cause to believe that failure
to take the allegedly mentally ill person into custody pending the investi-
gation or hearing would pose an imminent and serious danger to the person
or to others, the judge may issue a warrant of detention to the community
mental health program director, the county health officer or to the sheriff
of the county, directing that person or his desighee to take such person
into his custody and produce him at the time and place stated in the
warrant.

(6) Persons taken into custody under subsection (5) of this section
shall receive the care, custody and treatment required for their mental and
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physical health and safety, and the treating physician shall report such
care, custody and treatment to the court as required in section 8 of this
1973 Act. All methods of treatment, including the prescription and admin-
istration of drugs, shall be the sole responsibility of the treating physician.
However, such persons shall not be subject to potentially unusual or haz-
ardous treatment procedures, including electro-shock therapy. The treat-
ing physician shall be notified immediately of any use of mechanical re-
straints on such persons. Every use of a mechanical restraint and the
reasons therefor shall be made a part of the clinical record of the person
over the signature of the treating physician.

Section 4. ORS 426.080 is amended to read:

426.080. The [officer] person serving [the] a warrant of detention
[and] or the citation provided for by ORS 426.090 shall, immediately after
service thereof, make a return upon the original warrant or citation show-
ing the time, place and manner of such service and file it with the clerk
of the court. In executing the warrant of detention or citatiom, the [offi-
cer] person has all the powers provided by ORS 133.290 and 161.235 to
161.245 and may require the assistance of any peace officer or other per-
son.

Section 4a. If Senate Bill 80 (1973 regular session) becomes law, sec-
tion 4 of this 1973 Act is repealed and ORS 426.080, as amended by section
348, clgapter ——, Oregon Laws 1973 (Enrolled Senate Bill 80), is amended
to read:

426.080. The [officer] person serving [the] a warrant of detention [and]
or the citation provided for by ORS 426.090 shall, immediately after serv-
ice thereof, make a return upon the original warrant or citation showing
the time, place and manner of such service and file it with the clerk of
the court. In executing the warrant of detention or citation, the [officer]
person has all the powers provided by section 71 [of this 1973 Act], chap-
ter ——, Oregon Laws 1973 (Enrolled Senate Bill 80) and ORS 161.235 to
161.245 and may require the assistance of any peace officer or other person.

Section 5. ORS 426.090 is amended to read:

426.090. The judge shall cause a citation to issue to the allegedly men-
tally ill person stating the nature of the information filed concerning him
and the specific reasons he is believed to be mentally ill. The citation
shall further contain a notice of the time and place of the commitment
hearing, the right to representation by legal counsel, the right to have
legal counsel appointed if the person is unable to afford counsel, the right
to subpena witnesses in behalf of himself to the hearing and such other
information as the court may direct. The citation shall be served upon
such person [by the officer who takes such person into custody,] by deliv-
ering a duly certified copy of the original thereof to him in person no less
than 24 hours prior to the hearing.

Section 6. ORS 426.100 is amended to read:

426.100. (1) [At the time of the hearing before the court, prescribed
by ORS 426.070 to 426.150, the court shall inform the allegedly mentally
ill person that he has the right to legal counsel during the proceedings and
that, at his request, or the request of his legal guardian, relative or friend,
the court may postpone the hearing up to 72 hours in order to allow the
allegedly mentally ill person an opportunity to obtain counsel, and sub-
pena witnesses in his behalf to the hearing.] At the time the allegedly
mentally ill person is brought before the court, the court shall advise him
of the reason he has been brought before the court, the nature of the pro-
ceedings and the possible results of the proceedings. The court shall also
advise the allegedly mentally ill person that he is entitled to subpena wit-
nesses on his behalf and to have an attorney represent him during the pro-
ceedings, and that if he does not have funds with which to retain an attor-
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ney, the court will appoint an attorney to represent him without cost. If
the allegedly mentally ill person does not request an attorney, his legal
guardian, relative or friend may request the assistance of legal counsel on
his behalf.

- (2) If no request for legal counsel is made, the court [may, at its dis-
cretion,] shall appoint legal counsel unless counsel is expressly, knowingly
and intelligently refused by the person.

(3) If the person is [indigent] unable to afford counsel , the court [may]
shall provide by order for payment of a reasonable attorney fee by the
county of residence of the allegedly mentally ill person. In all cases such
legal counsel shall be present at the hearing and examination and may
examine all witnesses offering testimony, and otherwise represent such
person.

(4) [Where legal counsel is requested or provided, the court may con-
tinue the hearing for up to 72 hours after counsel has been obtained by
appointment or otherwise and may make such orders for the care and
custody of the person during that period as it deems necessary.] If the
allegedly mentally ill person, his attorney or guardian requests, the court
shall postpone the hearing in order to allow the person to prepare for the
hearing. The court shall not postpone the hearing for more than 72 hours
unless the person, his counsel, or guardian specifically requests a longer
time to prepare. The court may make such orders for the care and custody
of the person during such postponement as it deems necessary.

SECTION 7. Sections 8 and 9 of this 1973 Act are added to and made
a part of ORS chapter 426.

SECTION 8. The court shall be fully advised by the community men-
tal health program director, or when the person has been detained under
subsection (5) of section 3 or section 32 of this 1973 Act, by the treating
physician of all drugs and other treatment known to have been adminis-
tered to the allegedly mentally ill person which may substantially affect
his ability to prepare for or function effectively at the hearing.

SECTION 9. The allegedly mentally ill person shall have the right to
cross-examine all witnesses, the person conducting the investigation, the
examining physicians or other qualified persons recommended by the divi-
sion who have examined the persons. Neither the investigation report nor
any part thereof shall be introduced in evidence without the express con-
sent of the allegedly mentally ill person.

Section 10. ORS 426.110 is amended to read:

426.110. The judge shall appoint at least two competent physicians
licensed by the State Board of Medical Examiners for the State of Oregon
to practice medicine and surgery, one of whom may be the county health
officer, to examine the person as to his mental condition. In lieu of one of
the physicians, the court may appoint one qualified person as recommended
by the division, to examine the person. [In counties having a population
of 10,000 or less, as determined by the latest federal census, the judge may
appoint only one such physician, who may be the county health officer, but
the judge may, in his discretion, appoint additional physicians, qualified as
required by this section, to assist in the examination of the person as to
his mental condition.] If the allegedly mentally ill person requests in
writing that one additional examining physician or qualified person as
recommended by the division be appointed, or, if in the absence of such
request by the allegedly mentally ill person, such request is made by the
legal guardian, relative or friend of the alleged mentally ill person, the
court shall appoint a physician [nominated in such request], or other
qualified person as recommended by the division nominated in such re-
quest ; however, the court shall not appoint more than one such additional
examining physician or qualified person, who shall be a resident of the
State of Oregon.
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Section 11. ORS 426.120 is amended to read: ,

426.120. The [physicians] persons appointed to conduct the examination
shall examine the person as to his mental condition and [report] make
their separate [or joint findings] reports in writing, under oath, to the
court, which [findings] reports immediately shall be filed with the clerk
of the court. If the examining [physicians] persons find, and show by their
verified [findings] reports, that the person examined is a mentally ill per-
son, [and by reason of mental illness is in need of treatment, care or cus-
tody, and if the judge, after having examined the verified findings and
considered all competent evidence submitted to him, is of the opinion that
the person is in need of treatment, care or custody, he shall adjudge the
person to be mentally ill and order him committed to the proper state
hospital. The order of commitment shall direct that the mentally ill per-
son be promptly and safely delivered to the superintendent of the proper
state hospital, as provided in ORS 426.150.] the reports shall include a
recommendation as to the type of treatment facility best calculated to
help the person recover from his mental illness. Each report shall also ad-
vise the court whether in the opinion of the examiner the mentally ill per-
son would cooperate with and benefit from a program of voluntary
treatment.

Section 12, ORS 426.130 is amended to read:

426.130. [If the legal guardian, relative or friend of the mentally ill
person requests that he be allowed to care for him in a place satisfactory
to the judge, and shows that he, such applicant, is competent and finan-
cially able to care for the mentally ill person, and also if it appears to the
court that the mentally ill person is not criminally inclined or violent, and
that proper care and treatment can and will be provided him by such
applicant, and that it would be to the best interest of the mentally ill per-
son to be paroled, the judge may order that the mentally ill person be
released and placed in the care and custody of such applicant. The order
may be revoked and the mentally ill person committed to an Oregon state
hospital whenever, in the opinion of the judge, it is for the best interest
of the mentally ill person.] After hearing all of the evidence, and review-
ing the findings of the examining persons, the court shall determine
whether the person is menially ill. If in the opinion of the court the person
is not mentally ill, he shall be discharged forthwith. If in the opinion of
the court the person is mentally ill beyond a reasonable doubt the court
may order as follows:

(1) If the mentally ill person is willing and able to participate in
treatment on a voluntary basis, and the court finds that he will probably
do so, the court shall order the release of the individual and dismiss the
case.

(2) If the legal guardian, relative or friend of the mentally ill person
requests that he be allowed to care for him during the period of commit-
ment in a place satisfactory to the judge, and shows that he, such applicant,

.is able to care for the mentally ill person and that there are adequate
financial resources available for the care of the mentally ill person, the
court may order that the mentally ill person be conditionally released and
placed in the care and custody of such applicant. The order may be revoked
and the mentally ill person committed to the division whenever, in the
opinion of the court, it is in the best interest of the mentally ill person.

(8) If in the opinion of the court voluntary treatment or conditional
release are not in the best interest of the mentally ill person, the court
may order the commitment of the individual to the division for treatment.
The commitment shall be for a period of time not to exceed 180 days.

SECTION 13. Sections 14 to 20 of this 1973 Act are added to and
made a part of ORS chapter 426.
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SECTION 14. At any time after commitment by the court, the per-
son, with the approval of the division, may change his status to that of
a voluntary patient. Notwithstanding ORS 426.220, any person who alters
his status to that of a voluntary patient under this section shall be released
from the division within 72 hours of his request for release.

SECTION 15. At the end of the 180-day period of commitment, any
person whose status has not been changed to voluntary shall be released
unless the division certifies fo the court in the county where the treating
facility is located that the patient is still mentally ill and in need of further
treatment. If such certification is made, the person will not be released, but
the division shall forthwith issue a copy of the certification to the person.
The certification shall be served upon the patient by a physician or regis-
tered nurse at the facility or director of the facility wherein the patient is
confined. The person serving the citation shall inform the court in writing
that service has been made and the date thereof. The certification shall
advise the person that the division has requested that his commitment be
continued for an additional period of time; that he may consult with an
attorney and that an attorney will be provided for him without cost to
him if he is unable to afford an attorney; that if he does not protest this
further commitment within 14 days, his commitment will be continued
for an indefinite period of time up to 180 days; that if he does protest a fur-
ther period of commitment, he is entitled to a hearing before the court on
whether his commitment should be continued; that he may protest either
orally or in writing by signing the form accompanying the certification;
that he is entitled to have a physician or other qualified person as recom-
mended by the division, other than a member of the staff at the facility
where he is confined, examine him and report to the court the results of
his examination; that he may subperia witnesses and offer evidence on his
own behalf at the hearing; that if he is without funds to retain an attorney
or an examining physician or qualified person as recommended by the
division, the court will appoint such attorney, physician or qualified
person at no cost to him. The person serving the certification shall read
and deliver the certification to the person and ask him whether he protests
a further period of commitment. The person may protest further com-
mitment either orally or by signing a simple protest form to be given to
the person with the certification. If the person does not protest a further
period of commitment within 14 days of service of the certification, the
division shall so notify the court and the court shall, without further
hearing, order the commitment of the person for an additional indefinite
period of time up to 180 days.

SECTION 16. When the person protests a further period of commit-
ment the division shall, forthwith, notify the court and the court shall
have the person brought before it and shall again advise him that the
division has requested that his cornmitment be continued for an additional
period of time and that if he does not protest this commitment his com-
mitment will be continued for an indefinite period of time up to 180 days.
He shall also be informed of the rights set forth in section 15 of this 1973
Act.

SECTION 17. If the person requests a hearing, the hearing shall be
conducted as promptly as possible and at such time and place as the court
may direct. If the person requests a continuance in order to prepare for the
hearing or to obtain counsel to represent him, the court may grant a con-
tinuance for a reasonable period of time for this purpose. In the event the
person requests the appointment of an attorney and is without funds to
retain an attorney, the court shall appoint an attorney to represent him at
no cost to the person. If no request for legal counsel is made, the court
shall appoint an attorney to represent the person unless legal counsel is
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expressly, knowingly and intelligently refused by the person. If the per-
son requests an examination by a physician or other qualified person as
recommended by the division and is without funds to retain such person
for purposes of the examination, the court shall appoint a physician or
other qualified person, other than a member of the staff from the facility
where the person is a patient, to examine the person at no expense to him
and to report to the court the results of the examination. The court shall
then conduct a hearing and after hearing the evidence and reviewing the
recommendations of the treating and examining physicians or other quali-
fied persons, the court shall determine whether the individual is still a
mentally ill person and in need of further treatment. If in the opinion of
the court the individual is still a mentally ill person beyond a reasonable
doubt and in need of further treatment, the court may order his commit-
ment to the division for an additional indefinite period of time up to 180
days. At the end of the 180-day period, the patient shall be released unless
the division again certifies to the committing court that the person is still
a mentally ill person and in need of further treatment, in which event the
procedures set forth in sections 15 to 17 of this 1973 Act shall be followed.

Note: Section 18 was deleted by amendment. Subsequent sections
were not renumbered.

SECTION 19. Costs of hearings conducted pursuant to section 17 of
this 1973 Act, and the fees for physicians, other qualified persons, and
attorneys appointed thereunder, shall be charged to the county of the
person’s residence in the same manner provided by ORS 426.310, whether
;cheﬂhearing is held in the county of residence or county of the treating
acility.

SECTION 20. Sections 14 to 17 of this 1973 Act do not restrict or limit
the discharge procedures set forth in ORS 426.300.

Section 21. ORS 426.160 is amended to read:

426.160. The judge shall cause to be recorded in the court records a
full account of proceedings had at [the] all [hearing] hearings and [exam-
ination] examinations conducted pursuant to this 1973 Act, together with
the [judgment] judgments and [order] orders of the court and a copy of
the orders issued. The account of the proceedings and transcripts of testi-
mony if taken thereat shall be delivered to the county clerk who shall
cause it to be sealed and neither the account of the proceedings nor the
transcript of testimony if taken shall be disclosed to any person except:

(1) Asprovided in ORS 426.170;

(2) Upon request of the person subject to the proceedings, his legal
representatives, or his attorney; or

(8) Pursuant to court order.

Section 22. ORS 426.300 is amended to read:

426.300. (1) The [superintendent of any state hospital wherein are
confined persons adjudged to be mentally diseased] division [may] shall,
by filing [his] a written certificate with the last committing court and the
court of residence, discharge any patient from court commitment , except
one held upon an order of a court or judge having criminal jurisdiction in
an action or proceeding arising out of criminal offense when [he is con-
vinced that the patient is sufficiently recovered to be of no danger to him-
self or others and that the discharge is in the best interest of the patient]
in its opinion the individual is no longer a mentally ill person or when in
its opinion the transfer of the individual to a veoluntary status is in the
best interest of the treatment of the patient .

(2) The [superintendent of a state institution for the mentally ill or
mentally retarded] division or the administrator of the University State Tu-
berculosis Hospital may sign applications for public assistance on behalf of
those patients who may be eligible for public assistance.
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Section 23. ORS 426.140 is amended to read:

426.140. (1) No person, not incarcerated upon a criminal charge, who
has been adjudged a mentally ill person or one against whom proceed-
ings have been instituted shall be confined in any prison, jail or other in-
closure where those charged with crime or violation of a municipal or-
dinance are incarcerated, unless the person represents an immediate and
serious danger to hospital staff or facilities [, if a place suitable for the
comfortable, safe and humane confinement of such person is available].

(2) No alleged mentally ill person who has been taken into custody
shall be confined, either before or after the hearing and examination,
without an attendant in direct charge of him; and, if not confined in a
[county] community hospital, the county health officer or sheriff having
such é)erson in his custody shall select some suitable person to act as
attendant.

Section 24. ORS 426.150 is amended to read:

426.150. (1) Upon receipt of the order of commitment, the health officer
or the sheriff, as the case may be, shall take such mentally ill person into
his custody, and insure his safekeeping and proper care until delivery is
made to [the superintendent of the proper state hospital or a designated
employe thereof] the division. Immediately after being notified of the
court’s order of commitment of such mentally ill person, the county health
officer or the sheriff shall notify by telephone, if possible, [the superin-
tendent of the state hospital to which the person was committed,] such
person as the division shall designate informing him of the fact that such
person is being held awaiting delivery, and also stating the name, [char-
acter,] condition, sex and age of such person. Except as provided in sub-
section (2) of this section, the [superintendent] division shall thereupon
[designate an employe of the hospital to] take custody of such person
[and safely transport him to the state hospital]l . [The employe] A designee
of the division, accompanied by such assistants as the [superintendent]
division may deem necessary, shall proceed to the place where the person
is to be delivered into his custody, and, upon demand shall be given custody
of the committed mentally ill person, together with the certified record
required by ORS 426.170. The [employe] designee shall issue appropriate
receipts therefor and immediately proceed to transport the committed
mentally ill person safely to the [state hospital to which he has been com-
mitted,] facility designated by the division and there make delivery of
him and the record to the [superintendent] director or a designated em-
ploye of the [hospital] facility .

(2) The committing judge, upon approval of the examining [physician]
physicians or other qualified persons as recommended by the division
and upon request of a guardian, friend or relative of the mentally ill per-
son, may authorize the guardian, friend or relative to transport the per-
son to the designated [hospital] facility when the committing judge de-
termines that such means of transportation would not be detrimental to the
welfare of the mentally ill person or to the public.

Section 25. ORS 426.170 is amended to read:

426.170. If any person is adjudged mentally ill and ordered committed
to [a state hospital] the division, a copy of the complete record in the case,
certified to by the [county] clerk of the county, shall be given to the health
officer of the county, or to the sheriff, for delivery to the [superintendent]
director of the [state hospital] facility to which such mentally ill person
is [committed] assigned. The record shall include the name, residence,
nativity, sex and age of such mentally ill person and all other information
that may be required by the rules and regulations promulgated by the
Mental Health Division.

Section 26. ORS 426.280 is amended to read:

426.280. [A superintendent] The division may grant a trial visit to a
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patient for any period of time , up to 180 days, under such general conditions
[prescribed by the Mental Health Division] as it shall preseribe during
such patient’s period of commitment. The physician and the [hospital]
facility granting a trial visit to a patient, the superintendent or director
thereof, the Administrator of the Mental Health Division and the chief
medical officer of the [hospital] facility shall not be liable for a patient’s
expenses while on trial visit, nor shall the superintendent or director of
any such [hospital] facility, the physician responsible for the patient’s re-
lease , the Administrator of the Mental Health Division or the chief medical
officer of the [hospital] facility be liable for any damages whatsoever
that are sustained by any person on -account of the misconduct of such pa-
tient while on trial visit.

Section 27. ORS 426.290 is amended to read:

426.290. (1) If a written complaint against a patient on trial visit from
[a state hospital for the mentally ill] the division is received by [a super-
intendent of a state hospital for the mentally ill] the division and the com-
plaint is sworn to by a citizen of Oregon before an officer qualified to ad-
minister an oath, the patient named in the complaint shall be sent to
and received by a [state hospital] facility for the mentally ill designated
by the division. If the acts complained of are such as to indicate to
the examining physician of the receiving [hospital] facility that the patient
should no longer be permitted to remain on trial visit, the patient shall be
admitted thereto.

(2) Upon voluntary application to be admitted thereto, every patient
on trial visit must be received by [a state hospital for the mentally ill]
the facility from which he was released on trial visit .

(3) Every patient on trial visit received by a [state hospital] facility
for the mentally ill under this sectien shall be admitted to the [hospital]
facility without examination as to his sanity before any court or judge
having jurisdiction over such matters.

Section 28. ORS 426.385 is amended to read:

426.385. (1) Every mentally ill person committed to the division shall
have the right to:

(a) Communicate freely in person, by sending and receiving sealed mail,
and by reasonable access to telephones;

(b) Wear his own clothing;

(c¢) Keep his personal possessions, including toilet articles;

(d) Religious freedom;

(e) A private storage area with free access thereto;

(f) Be furnished with a reasonable supply of writing materials and
stamps;

(g) A written treatment plan, kept current with his progress;

(h) Be represented by counsel whenever his substantial rights may be
affected;

(i) Petition for a writ of habeas corpus;

(j) Not be required to perform routine labor tasks of the facility ex-
cept those essential for his treatment;

(k) Be given reasonable compensation for all work performed other
than personal housekeeping duties;

(L) Such other rights as may be specified by regulation; and

(m) Exercise all civil rights in the same manner and with the same
effect as one not admitted to the facility, including, but net limited to,
the right to dispose of property, execute instruments, make purchases,
enter contractual relationships, and vote, unless he has been adjudicated
incompetent and has not been restored to legal capacity.

(2) Mentally ill persons committed to the division shall have the
right to be free from potentially unusual or hazardous treatment proce-
dures, including lobotomy and electro-shock therapy, unless they have

Enrolled Senate Bill 510 Page 9



given their express and informed consent. Subject to the applicable pro-
visions of chapter , Oregon Laws 1973 (Enrolled Senate Bill 298), this
right may be denied to such persons for good cause only by the director of
the facility in which the person is confined, or his designee, but only after
consultation with and approval of an independent examining physician.
Any denial shall be entered into the patient’s treatment record and shall in-
clude the reasons for the denial.

(3) Mechanical restraints shall not be applied to a person admitted
to a [state hospital] facility unless it is determined by the [superintendent]
chief medical officer of the [hospital] facility or his designee to be re-
quired by the medical needs of the person. Every use of a mechanical
restraint and the reasons therefor shall be made a part of the clinical
record of the person [under] over the signature of the [superintendent]
chief medical officer of the [hospital] facility or his designee.

SECTION 29. ORS 426.375 is repealed.

SECTION 30. Section 31 of this 1973 Act is added to and made a part
of ORS chapter 426.

SECTION 31. A simple and clear statement of rights guaranteed to
patients committed to the division shall be prominently posted in each
room frequented by patients in all facilities housing such patients. A
copy of the statement shall be given to each patient upon admission and
sent, upon request, to his legal counsel, guardian, relative or friend.

Section 32. ORS 426.215 is amended to read:

426.215. (1) Any peace officer may take into custody any person who
he has reasonable cause to believe is dangerous to himself or to any other
person and who he has reasonable cause to believe is in need of immediate
care, custody or treatment for menial illness. If a peace officer takes a
person into custody under this section, he shall remove him forthwith to:

(a) A hospital, described in subsection (4) of this section, in the
county where the person is taken into custody; or

(b) Such a hospital in another county after having obtained a certifi-
cate from a physician licensed to practice medicine and surgery by the
Board of Medical Examiners for the State of Oregon stating that the travel
will not be detrimental to the person’s physical health and that the person
is dangerous to himself or to any other person and is in need of immediate
care or treatment for mental illness. Such physician shall personally
examine the allegedly mentally ill person within 24 hours prior to signing
the certificate.

(2) The superintendent or administrator of the hospital shall cause
the person to be examined forthwith by a staff physician. If the physician
finds the person to be in need of immediate care or treatment for mental
illness, the person shall be admitted as a patient. Otherwise he shall not
be retained in further custody under this section.

(3) The peace officer, after taking a person into custody under this
section, shall notify forthwith a court having probate jurisdiction in the
county in which the person was taken into custody of the fact of taking the
person into custody and the person’s whereabouts. When the judge of such
a court is informed by a peace officer that a person is in custody, [within
24 hours] the judge shall immediately commence proceedings pursuant
to sections 3 to 12 of this 1973 Act. [issue a warrant directing that such
person be brought before the court within 24 hours after issuance of the
warrant, and a hearing shall be held as provided in ORS 426.070 to 426.170.]

(4) The superintendent or administrator of a hospital maintaining
adequate staff and facilities for the care and treatment of persons alleged
to be mentally ill and approved by the [Mental Health Division] division
may receive and retain therein as a patient for a period not to exceed
five days any person alleged to be in need of immediate care or treat-

Enrolled Senate Bill 510 Page 10




ment for mental illness as provided in this section. The expenses of such
emergency care shall be paid by the county of residence of the person or,
if he has no residence within the state, by the county in which the person
is taken into custody, unless otherwise provided by law.

(5) Persons hospitalized under this section shall receive the care, cus-
tody and treatment required for their mental and physical health and
safety, and the treating physician shall report such care, custody and
treatment to the court as required in section 8 of this 1973 Act. All methods
of treatment, including the prescription and administration of drugs,
shall be the sole responsibility of the treating physician. However, such
persons shall not be subject to potentially unusual or hazardous treatment
procedures, including electro-shock therapy. The treating physician shall
be notified immediately of any use of mechanical restraints on such per-
sons. Every use of a mechanical restraint and the reasons therefor shall
be made a part of the clinical record of the person over the signature of
the treating physician.

[(5)]1 (6) No peace officer, hospital, physician or judge shall in any
way be held criminally or civilly liable for actions pursuant to this section
provided he acts in good faith, on probable cause and without malice.

SECTION 33. This Act takes effect on July 1, 1974.

P
~
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if the circuit court is not the probate court, the circuit court if its juris-
diction has been extended to include commitment of the mentally ill pur-
suant to ORS 3.275 in any county of this state, upon being notified in writ-
ing under oath by two persons or by the county health officer or any magis-
trate that any other person within the county is a mentally ill person and
[by reason of such illness] is in need of treatment, care or custody, shall
[cause the allegedly mentally ill person to be brought before him at such
time and place as he may direct. If necessary, the judge may issue a war-
rant of detention to the county health officer, or to the sheriff of the county,
directing the officer to take such person into his custody and produce him
at the time and place stated in the warrant.] forthwith cause the community
mental health program director, or his designee, to investigate to determine
whether there is probable cause to believe that the person is in fact a men-
tally ill person. The community mental health program director or his
designee, the two petitioning persons, the county health officer, any magis-
trate, any peace officer, probation officer, physician attending the allegedly
mentally ill person or the physician attached to a hospital or institution
wherein the allegedly mentally ill person is a patient shall in no way
be held criminally or civilly liable for the making of such notification,
provided he acts in good faith, on probable cause and without malice.

(2) The investigation conducted should, where possible, include an
interview or examination of the allegedly mentally ill person in his home
or other place familiar to the individual. If the allegedly mentally ill per-
son consents, the investigation should also, where possible, include an in-
terview with the individual’s relatives, neighbors and physician. The per-
son conducting the investigation shall in no way be held criminally or
civilly liable for the making of such investigation, provided he acts in
good faith, on probable cause and -without malice. Upon completion, a
recommendation based upon the investigation report shall be promptly
submitted to the court.

(3) If the court, following the investigation, concludes that there is
probable cause to believe that the person investigated is a mentally ill
person, it shall, through the issuance of a citation as provided in section 5§
of this 1973 Act, cause the person to be brought before it at such time
and place as it may direct, for a hearing to make a determination whether
or not the person is mentally ill. The person shall be given the opportunity
to appear voluntarily at the hearing unless he fails to appear or unless
he is detained pursuant to subsection (5) of this section. The hearing may
be held in a hospital, the person’s home, or in some other place convenient
to the court and the allegedly mentally ill person. If a person is detained
pursuant to subsection (5) of this section, a hearing shall be held within
72 hours of the commencement of his detention unless additional time is
requested by him or his attorney. The court may make such orders for
the care and custody of the person prior to the hearing as it deems neec-
essary.

(4) A copy of the investigation report shall be made available to the
allegedly mentally ill person as soon as possible after it is completed but
in any case prior to the hearing.

(5) If the court finds that there is probable cause to believe that failure
to take the allegedly mentally ill person into custody pending the investi-
gation or hearing would pose an imminent and serious danger to the person
or to others, the judge may issue a warrant of detention to the community
mental health program director, the county health officer or to the sheriff
of the county, directing that person or his designee to take such person
into his custody and produce him at the time and place stated in the
warrant.

(6) Persons taken into custody under subsection (5) of this section
shall receive the care, custody and treatment required for their mental and
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Committee Report Review - Engrossed and Enrolled Bills Unit

Date _June 1, 1973

We have examined the report of the House Committee on Human Resources

dated June 1, 1973 - on measure ENRJSB 510

]

and,

tl

pursuant to House Rule 8.20(2), attest that the measure in the form reported out is accurate in form and style

according to the Form and Style Manual for Legislative Measures.

For Engrdssed and Enrolled Bills Unit

HCR 73-4




Committee Report Review - Engrossed and Enrolled Bills Unit

Date L. 227

- Senate

We have examined the report of the Hotse Committee on Ways and Means

'S§B 510 and,

dated b- a7, i , on measure
pursuant to House Rule 8.20(2), attest that the measure in the form reported out is accurate in form and style

according to the Form and Style Manual for Legislative Measures.

m For Engrossed and Enrolled Bills Unit

HCR 73-4

Commitiee Report Review -Legislative Counsel

Date é Y.

Joint

We have examined the report of the House Committee on Ways and Means

dated 6 > 77 , on measure SB 510 , and,
pursuant to House Rule 8.20(2), attest that the revised bill summary complies with the requirements of House

Rule 14.15(4) and that the identification of substantive changes in the report is accurate.

For Legislative Counsel

[0 MEASURE HAS NO REVISED SUMMARY.

{0 MEASURE HAS NO SUBSTANTIVE CHANGES.

HCR 73-3 Committee Clerk
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For Legislative Counsel
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Senate Bill 510

) Ordered-bythe Honse June 29 €
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Joint. Commitieec-on-Weys-and-Means

Sponsored by Senator BURBIDGE, Representative PECK, Senators
BROWNE, J. BURNS, HALLOCK, ROBERTS, Representatives
AuCOIN, DENSMORE, DERELI, FADELEY, GROENER, KAFOURY,
KATZ, MARTIN, McCOY, OTTO, PAULUS, ROBERTS

C S SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure.

Modifies provisions relating to involuntary commitment of mentally
ill persons. Defines “mentally ill person.” Provides for commitment to
( ' Mental Health Division rather than specific state hospital. Requires prob-
L able cause investigation prior to issuing citation. Defines conditions for
treatment of persons detained for hearing. Establishes new hearing pro-
cedures and expands existing hearing procedures relating to involuntary
commitments of mentally ill persons. Permits courts to allow mentally
ill persons to participate in treatment programs on voluntary basis. Places
time limitations on length of commitment. Provides for periodic hearings,
: upon petition of patient, o determine whether or not person should
*' remain patient in facility. Requires that patient committed to division be
given statement of rights guaranteed to him and that such statement be

posted in certain rooms frequented by patients. '

Effective July 1, 1974.

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION.
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1 K BIEEFOR AN ACT

2 Relating to involuntary commitments of mentally ill persons; creating new

3 provisions; and amending ORS 426.005, 426.060, 426.070, 426.080, 426.090,

! 426.100, 426.110, 426.120, 426.130, 426.140, 426.150, 426.160, 426.170, 426.215,
426.280, 426.290, 426.300 and 426.385; repealing ORS 426.375; and prescrib-
ing an effective date. |

tBe It Enacted by the People of the State of Oregon:
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+3¥- Re-Eng. SB.510(
mitments] court committed person to [any hospital listed in subsection
(1) of this section] the facility best able to treat him. The authority of
the division on such matters shall be final.
Section 3. ORS 426.070 is amended to read:
426.070. (1) The judge of any court having probate jurisdiction or,
if the circuit court is not the probate court, the circuit court if its juris-

diction has been extended to include commitment of the mentally ill pur-

s:‘ Section 1. ORS 426.005 is amended to read: 8 suant to ORS 3.275 in any county of this state, upon being notified in writ-
az 426.005. As used in ORS 426.005 to [426.350] 426.390, unless the con- 9 ing under oath by two persons or by the county health officer or any magis-
1(5 text requires otherwise [, “division” means the Mental Health Division.]: 10 trate that any other person within the county is a mentally ill person and
11 (1) “Division” means the Mental Health Division. ' . ) 11 [by reason of such illness] is in need of treatment, cai‘e or custbdy, shall
15 (2) “Mentally ill person” means a person who, because of a mental C( | 12 [cause the allegedly mentally ill person to be brought before him at such
13 disorder, is either: 13 time and place as he may direct. If necessary, the judge may issue a war-
14 (a) Dangerous to himself or others; or 1 14 rant of detention to the county health officer, or to the sheriff of the county,
15 (b) Unable to provide for his basic personal needs and is not receiving : 15 directing the officer to take such person into his custody and produce him
16 such care as is necessary for his health or safety. \ 16 at the time and place stated in the warrant.] forthwith cause the community
rj (3) “Facility” means a state mental hospital, community hespital, resi- ( ) 17 mental health program director, or his designee, to investigate to determine
| 13 whether there is probable cause to believe that the person is in fact a men-

1;'3 dential facility, detoxification center, day treatment facility, or such other

19 facility as the Mental Health Division determines suitable, any of which : 19 tally ill person. The community mental health program director or his

90 may provide diagnosis and evaluation, medical care, detoxification, social 20 designee, the two petitioning persons, the county health officer, any magis-
21 services, or rehabilitation for committed mentally ill persons. . | 21 trate, any peace officer, probation ofﬁéer, physician attending the allegedly
32 (4) “Director of the facility” means a superintendent of a state mental C{ | 22 mentally ill person or the physician attached to a hospital or institution
23 hospital, the chief of psychiatric services in a community hospital,' or the . 23 wherein the allegedly mentally ill person is a patient shall in no way be
24 person in charge of treatment and rehabilitation programs at other treat- | 24 be held criminally or civilly liable for the making of such notification,
25 ment facilities. , 25 provided he acts in good faith, on probable cause and without malice.

26 Section 2. ORS 426.060 is amended to read: : | 28 (2) The investigation conducted should, where possible, include an
27 426.060. (1) Commitments to the [Oregon State Hospital, the F. H. | ‘ 37 interview or examination of the allegedly mentally ill person in his home
98 Dammasch State Hospital and the Eastern Oregon Hospital and Training 28 or other place familiar to the individual. If the allegedly mentally ill per-
29 Center] Mental Health Division shall be made by the judge of any court 29 son consents, the investigation should also, where possible, include an in-
30 having probate jurisdiction or, if the circuit court is not the probate court, 80 terview with the individual’s relatives, neighbors and physician. The per-
31 the circuit court if its jurisdiction has been extended to include commit- 4 31 son conducting the investigation shall in no way be held criminally or
32 ment of the mentally ill pursuant to ORS 3.275 in any county of this state. - 32 civilly liable for the making of such investigation, provided he acts in
33 (2) The Mental Health Division may, in its discretion and for reasons ' & ’ 83 good faith, on probable cause and without malice. Upon completion, a
84 which are satisfactory to the division, direct any [judge to make his com- : f‘/ :‘7’5 ‘
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recommendation based upon the investigation report shall be promptly

2 submitited to the court.

[ PR - P N

(3) If the court, following the investigation, concludes that there is
probable cause to believe that the person investigated is a mentally ill
person, it shall, through the issuance of a citation as provided in section 5

of this 1973 Act, cause the person to be brought before it at such time

7 and place as it may direct, for a hearing to make a determination whether

8 or not the person is mentally ill. The person shall be given the opportunity
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to appear voluntarily at the hearing unless he fails to appear or unless
he is detained pursuant to subsection (5) of this section. The hearing may
be held in a hospital, the person’s home, or in some other place convenient
to the court and the allegedly mentally ill person. If a person is detained
pursuant to subsection (5) of this section, a hearing shall be held within
72 hours of the commencement of his detention unless additional time is
requested by him or his attorney. The court may make such orders for
the care and custody of the person prior to the hearing as it deems nec-
essary.

(4) A copy of the investigation report shall be made available‘ to the
allegedly mentally ill person as soon as possible after it is completed but
in any case prior to the hearing.

(53) If the court finds that there is probable cause to believe that failure
to take the allegedly mentally ill person into custody pending the investi-
gation or hearing would pose an imminent and serious danger to the person
or to others, the judge may issue a warrant of detention to the community
mental health program director, the county health officer or ,to the sheriff
of the county, directing that person or his designee to take such person
into his custody and produce him at the time and place stated in the
warrant.

(6) Persons taken into custody. under subsection (5) of this section
shall receive the care, custody and treatment required for their mental and
physical health and safety, and the treating physician shall report such
care, custody and treatment to the court as required in section 8 of this
1973 Act. All methods of treatment, including the prescription and admin-
istration of drugs, shall be the sole responsibility of the treating physician.
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However, such persons shall not be subject to potentially unusual or>haz-
ardous treatment procedures, including electro-shock therapy. The treat-
ing physician shall be notified immediately of any use of \mechanical re-
straints on such persons. Every use of a mechanical restraint and the
reasons therefor shall be made a part of the clinical record of the person
over the signatufe of the treating physician. '

Section 4. ORS 426.080 is amended to read:

426.080. The [officer] person sérviﬁg [the] a warrant of detention
[and] or the citation provided for by ORS 426.090 shall, immediately after
service thereof, make a return upon the original wérrant or citation show-
ing the time, place and manner of such service and file it with the clerk
of the court. In executing the warrant of detention or citation, the [offi-
cer] person has all the powers provided by ORS 133.290 and 161.235 to
161.245 and may require the assistance of any peace officer or other per-
son. ‘

Section 4a. If Senate Bill 80 (1973 regular session) becomes law, sec-
tion 4 of this 1973 Act is repealed and QRS '426.080, as amended by section
348, chaptery ——, Oregon Laws 1973 (Enrolled Senate Bill 80), is ainended
to read: '

426.080. The [officer] person serving [the] a warrant of detention [and]
or the citation provided for by ORS 426.090 shall, immediately after serv-
ice thereof, make a return upon the original warrant or citation showingv
the time, place and manner of such service and file it with the clerk of
the court. In executing the warrant of detention or citation, the [officer]
personrhas all the powers provided by section 71 [of this 1973 Act], chap-

ter , Oregon Laws 1973 (Enrolled Senate Bill 80) and ORS 161.235 to

161.245 and may require the assistance of any peace officer or other person.
Section 5. ORS 426.090 is amended to reéd: |
426.090. The judge éhall cause a citation to issue to the allegedly men-
tally ill person stating the nature of the information filed 'concerningrliim
and the specific reasons he is believed to be mentally ill. The citation
shall further contain a notiée of the time and place of the commitment
hearing, the right to representation by legal counsel, the right to have

legal counsel appointed if the person is unable to afford cou:nsel,r the right
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information as the court may direct. The citation shall be served upon
such person [by the officer who takes such person into custody,] by deliv-
ering a duly certified copy of the original thereof to him in person no less
than 24 hours prior to the hearing .

Section 6.° ORS 426.100 is amended to read:

426.100. (1) [At the time of the hearing before the court, prescribed
by ORS 426.070 to 426.150, the court shall inform the allegedly mentally
ill person that he has the right to legal counsel during the proceedings and
that, at his 'request; or the request of his legal guardian, relative or friend,
the court may postpone the hearing up to 72 hours in order to allow the
allegedly mentally ill person an opportunity to obtain counsel, and sub-
pena witnesses in his behalf to the hearing.] At the time the allegedly
mentally ill person is brought ‘before the coﬁrt, the court shall advise him
of fhe reason he has been brought before the court, the nature of the pro-
ceedings and the possible results of the proceedings. The court shall also
advise the allegedly mentally ill person that he is entitled to subpena wit-
nesses on his behalf and to have an attorney represent him during the pro-
ceedings, and that if he does not have funds with which to retain an attor-
ney, thg court will appoint an attorney to represent him without cost. If
the allegedly mentally ill person does not request an attorney, his legal
guardian, relative or friend may request the assistance of legal counsel on
his behalf.

(2) If no request for legal counsel is made, the court [may, at its dis-
cretion,] shall appoint legal counsel unless counsel is expressly, knowingly
and intelligently refused by the person.

(3) If the person is [indigent] unable to afford counsel , the court [may]

shall provide by order for payment of a reasonable attorney fee by the

county of residence of the allegedly mentally ill person. In all cases such-

legal counsel shall be present at the hearing and examination and may
examine all witnesses. offering testimony, and otherwise represeht such
person. '

- (4) [Where legal counsel is requested or provided, the court may cdn-

tinue the hearing for up to 72 hours afterlv counsel has been obtained by’

to subpena witnesses in behalf of himself to the hearing and such other:
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appointment or otherwise and may make such orders for the care and
custody of the person during that period as it deems necessary.] If the
allegedly mentally ill person, his attorney or guardian requests, the court
shall postpone the hearing in order to allow the person to prepare for the
heafing. The court shall not postpone the hearing for more than 72 hours
unless the person, his counsel, or guardian specifically requests a longer
time to pi'epare. The court may make such orders for the care and custody
of the person during such postponement as it deems necessary.

SECTION 7. Sections 8 and 9 of this 1973 Act are added to and made

-a part of ORS chapter 426.

SECTION 8. The court shall be fully advised by the comrhunity men-
tal health program director, or when the person has been detained under
subsection (5) of section 3 or section 32 of this 1973 Act, by the treating'
physician of all drugs and other treatment known to have been adminis-
tered to the allegedly mentally ill person which may substantially affect
his ability to prepare for or function effectively at the hearing. '

SECTION 9. The allégedly mentélly ill person shall have the right to
cross-examine all witnesses, the person conducting the investigation, the
examining physicians or other qualified persons recommended by the divi-
sion who have examined the pérsons; Neither the investigation report nor
any .part thereof shall be introduced in evidence without the express con-
sent of the allegedly mentally ill person. |

Section 10. ORS 426.110 is amended to read: - ‘

426.110. The judge shall appoint at least two competent’ phyéiciéné
licensed by the State Board of Medical Examiners for the Statek of Oregon
to practice medicine and surgery, one of whom may be the courify health
officer, to examine the person as to his mental condition. In lieu of one of
the physicians, the court may appoint one qualified person as recomméndled )
by the division, to examine the person. [In counties having a pbpulation
of 10,000 or less, as determined by the latest federal census, the judge ‘may
appoint only one such physician, who may be the county health officer, but
the judge may, in his discretion, appoint additional physicians, qualified as
required by this s‘ection, to assist in the examination of the person as to

his mental condition.] If the allegedly mentally ill person reguests in
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Writing that one additional examining physician or ‘qualified pei-son as
recommended by the division be appointed, or, if in.the absence of such
request by the allegedly mentally ill person, such request is made by the
legal guardian, relative or friend of the alleged mentally ill person, the
court shall appoint a physician [nominated in such request], or other
qualified person as recommended by the division nominated in such re-
quest ; however, the court shall not appoint more than one such additional
examining physician or qualified pei:sc_m‘, who shall be a resident of the
State of Oregon.

Section 11. ORS 426.120 is amended to read:

426.120. The [physicians] persons appbinted to conduct the examination
shall examine the person as to his mental condition and [report] make
their separate [or joint findings] reperts in writing, under oath, to the
court, which [findings] reports immediately shail be filed with the clerk
of the court. If the examining [physicians] persons find, and show by their
Yerified [findings] reports, that the person examined is a mentally ill per-
son, [and by reason of mental illness is in need of treatment, care or cus-
tody, and if the judge, aftef having examined the verified findings and
considered all competent evidence submitted to him, is of the opinion that
the person is in need of treatment, care or custody, he shall adjudge the
person to be mentally ill and order him committed io the pfope’r state
hospital. The order of commitment shall direct that the mentally ill per-
son be promptly and safely delivered to the superintendent of the proper

state hospital, as provided in ORS 426.150.] the reports shall include a

recommendation as to the type of treatment facility best calculated to

help the person recover from his mental illness. Each report shall also ad-
vise the court whether in the opinion of the examiner the mentally ill per-
son would cooperate with and benefit from a program of voluntary
treatment,

Section 12. ORS 426.130 is amended to read:

426.130. [If the legal guardian, relative or friend of the mentally ill
‘person requests that he be allowed to care for him iﬁ a place satisfactory
to the judge, and shows that he, such applicant, is competent and finan-

cially able to care for the mentally ill person, and also if it appears to the
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court that the mentally ill person is not crimiﬁally inclined or violent, and
that proper care and treatment can and will be provided him by such
applicant, and that it would be to the best interest of the mentally ill per-
son to be paroled, the judge may order that the mentally ill person be
released and placed in the care and custody of such applicant. The order
may be revoked and the mentally ill person committed to an Oregon state
hospital whenever, in the opinion of the judge, it is for the best interest
of the mentally ill person.] After hearing all of the evidence, and re;ziew-
ing the findings of the examining persons,. the court shall determine
whether the person is ﬁlentally ill. If in the opinion of the court the person
is not mentally ill, he shall be discharged forthwith. If in the oﬁinion of
the court the person is mentally ill beyond a reasonabl‘e doubt the court
may order as follows: )

(1) If the mentally ill pérson is willing and able to participate in
treatment on a voluntary basis, and the court finds that he will probably
do so, the court shall order the release of the individual and dismiss the
case. | _

(2) If the legal guardian, relative or friend of the mentally ill person
requests that he be all‘owed’to care for him during the period of commit-
ment m a place satisfactory to thé judge, and shows that he, such applicant,
is able to care for the mentally ill person and that there are adequate
financial resources available for the care of the mentally ill person, the
court may order that the mentally ill person be conditionally released and
placed in the care and custody of such applicant. The order may be revoked
and the mentally ill person committed to the division whenever, in the_
opinion of the court, it is in the best interest of the mentally ill person.

(3) I in the opinidn of th‘/e court voluntary treatment or conditional
release are not in the best iﬂterest of the mentally ill person, the court
may order the commitment of the individual to the division for treatment.
The commitment shall be for a period of time not to exceed 180 days.

SECTION 13. Sections 14 to 20 of this 1973 Act are added to and
made a part of ORS chapter 426.

SECTION 14. At any time after commitment by the court, the per-

son, with the approval of the division, may change his status to that of
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a voluntary patient. Notwithstanding ORS 426.220, any person who alters

his status to that of a voluntary patient under this section shall be released
from the division within 72 hours of his request for release.

SECTION 15. At the end of the 180-day period of commitment, any
person whose status has not been changed to voluntary shall be released
unless the division certifies to the court in the county where the treating
facility is located that the patient is still mentally ill and in need of further
treatment.v If such certification is made, the person will not be released, but
the division shall forthwith issue a copy of the certification to the person.
The certification shall be served upon the patient by a physician or regis-
tered nurse at the facility or director of the facility wherein the patient is
confined. The person serving the citation shall inform the court in writing

that service has been made and the date thereof. The certification shall

advise the person that the division has requested that his commitment be
continued for an additional period of time; that he may consult with an
attorney and that an attorney will be provided for him without cost to
him if he is unable to afford an attorney; that if he does not protest this
further commitment within 14 days, his commitment will be. continued
for an indefinite period of time up to 180 days; that if he does protest a fur-
ther period of conunitment, he, is entitled to a hearing before the court on
whether his commitment should be c'ontinued; that he may protest either
orally or in writing by sigm‘ng the form accompanying the certification;
that he is entitled to have a physician or other qualified person as recom-
mended by the division, other' than ‘a member of the staff at the faéility
‘where he is confined, examine him and report to the court the results of

his examination; that he may subpena witnesses and offer evidence on his

own behalf at the hearing; that if he is without funds to retain an attorney

or an examining physician or qualified person as recommended by the
division, the court will appoint such attorney, physician or qualified
person at no cost to him. The person serving the certification shall read
and deliver the certification to the person and ask him whether he protests
a further period of commitment. Thé person may protest further com-
mitment either orally or by signing a simple protest form to be given to

the person with the certification. If the person does not protest a further
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period of commitment within 14 days of service of the certification, the
division Shall so notify the court and the court shall, without further
hearing, order the commitment of the person for an additional indefinite
period of time up to 180 days.

SECTION 16. When the person protests a further period of commit-
ent the division shall, forthwith, notify the court and the court shall
have fche person brought before it and shall again advise him that the
division hés requested that his commitment be continued for an additional
period of time and that if he does not protest this commitmenf his. com-
mitment will be continued for an indefinite period of time up to 180 days.
He shall also be informed of the rights set forth in section 15 of this 1973
Act.

SECTION 17. If the person requests a hearing, the hearing shall be
conducted as promptly as possible and at such time and place as the court

may direct. If the person requests a continuance in order to prepare for the

Re-Eng.-SB 510~

hearing or to obtain counsel to represent him, the court may grant a con~ * -

tinuance for a reasonable period of time for this purpose. In the event the
person requests the appointment of an attorney and is without funds to
retain an atforney, the court shall appoint an attorney to represent him at
no cost to the person. If no request for legal counsel is made, the court
shall appoint an éttorney to represent the person unless legal counsel is
expressly, knowingly and intelligently refused by the person. If the per-
son requests an examination by a physician or other qualified person as
recommended by the division and is without funds to retain such person
for purposes of the examinatipn, the court shall appoint a physician or
other qualified person, other than a member of the staff from the facility
where the person is a patient, to examine the person at no eXpense to him
and to report to ‘the court the results Vof the examination. The court shall
then conduct a hearing and after hearing the evidence and reviewing the
recommendations of the treating and examining physicians or other quali-
fied persons, the court shall determine whether the individual is still a
mentally ill person and in need of further treatment. If in the opinion of

the court the individual is still a méntally ill person beyond a reasonable
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doubt and in need of further treatment, the court may order his commit-

ment to the division for an additional indefinite period of time up to 180
days.. At the end ofthe 180-day period, the patient shall be released unless
the division again certifies to the committing court that the person is still
a mentally ill person and in need of further treatment, in which event the
procedures set forth in sections 15 to 17 of this 1973 Act shall be followed.

Note: Section 18 was deleted by amendment. Subsequent sections
were not renumbered.

SECTION 19. Costs of hearings conducted pursuant to section 17 of
this 1973 Act, and the fees for physicians, other qualified persons, and
attorneys appointed thereunder, shall be charged to the county of the
person’s residence in the same manner provided by ORS 426.310, whether
the hearing is held in the county of residence or county of the treating
facility.

SECTION 20. Sections 14 to 17 of this 1973 Act do not restrict or limit
the discharge procedures set forth in ORS 426.300.

Section 21. ORS 426.160 is amended to read:

426.160. The judge shall cause to be recorded in the court records a
full account of proceedings had at [the] all [hearing] hearings and [exam-
ination] examinations conducted pursuant to this 1973 Act, together with

the [judgment] judgments and [order] orders of the court and a copy of

the orders issued. The account of the proceedings and transcripts of testi-

rnony_if taken thereat shall be delivered to the county clerk who shall
cause it to be sealed and neither the account of the proceedings nor the
transcript of testimony if taken shall be disclosed to any person except:

(1) Asprovided in ORS 426.170;

(2) Upon request of the person subject to the proceedings, his legal
representatives, or his attorney; or '

(3) Pursuant to court order.

Section 22. ORS 426.300 is amended to read:

426.300. (1) The [superintendent of any state hospital wherein are
confined persons adjudged to be mentally diseased] division [may] shall,
by filing [his] a written certificate with the last committing court and the

court of residence, discharge any patient from court commitment, except
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one held upon an order of a court or judge having criminal jurisdiction in
an action or proceeding arising out of criminal offense when’ ‘[Ahe is con-
vinced that the patient is sufficiently recovered to be of no danger to him- _.
self or others and that the discharge is in the best interest of the patient]
in its opinion the individual is no longer a mentally ill person or when m |
its opinion the transfer of the individual to a voluntary status 1s in the
best interest of the treatment of the patient .

(2) The [superintendent of a state institution for the mentally ill o'r’
mentally retarded] di\}ision or the administrator of the University State Tu-'
berculosis Hospital may sign applications for public assistance on behalf of
those patients who may be eligible for public assistance. ., |

Section 23. ORS 426.140 is amended to read:

426.140. (1) No person, not incarcerated upon a criminal charge, who
has been adjudged a mentally ill person or one against whom proceed-‘
ings have been instituted shall be confmed in any prison, jail or other in-
closure where those charged with crime or violation of a mumc1pa1 or- {
dinance are incarcerated, unless the person represents an lmmedlate and ;
serious danger to hospltal staff or fac1ht1es L zf a place smtable for the
comfortable, safe and humane confmement of such person is avazlable]

(2) No alleged mentally ill person who has been taken into custody
shall bé confined, either before or after the hearing and exammatlon,“‘
without an attendant in direct charge of him; and, if not conflned in a
[county] community hospital, the county health offlcer or sher1ff havmg
such person in his custody shall select some sultable person to act as
attendant. |

Section 24. ORS 426.150 is amended to read

426. 150 ) Upon receipt of the order of commltment the health officer
or the sheriff, as the case may be, shall take such mentally ill person 1nto
his custody, and insure his safekeeping and proper care unt1l dehvery is
made to [the superintendent of the proper state hospztal or a deszgnated
employe thereof] 4the division . Immediately after heing notified of the;
court’s order of commitment of such mentally ill pers;on,v the oounty health
officer or the sheriff shall notify ‘by telephone, if possible, [the superin-

tendent of the state hospital to which the person was committed,] such




\ person as the division shall designate informing him of the fact that such |

2 person is being held awaltmg delivery, and also stating the name, [char-

? acter,] condition, sex and age of such person. Except as provided in sub-

R

section (2) of this section, the ‘[superintendent] division shall thereupon

[designate an employe of the hospital to] take custody of such person

B s -

[dnd sdfely transport him to the state hospital] . [The employe] A designee
7 of the division, accompanied by such assistants as the [superintendent]
8 division may deem necessary, shall proceed to the place where the person
9 is to be 7deli‘vered into his custody, and, upon demand shall be given custody
fo of the committed.'mentélly ill person, together' with the certified reccrd
11 required by ORS 426.170. The [employe] designee shall issue appropriate
12 receipts therefor and immediately ‘proceed to transport the committed
#3 mentally ill ‘pérson safely to the [state hcspital to which he ﬁas been com-
14 mitted,] facility designated by the division and there make delivery of
15 him and the record to the [superintendent] director or a designated em-
16 ploye of the [hospital] facility. | '

17 (2) The committing judgéﬂ, uporl apbrdvél of the ex.amining [physician]
15 physicians or other qualified persons as recommended by the division
19 and upon request of a guardian, friend or relative of the mentally ill per-
20 son, may authorize the guardian, friend or relative to transport the per-
21 son to the designated [hospital] fécility when the committing judge de-
22 termines that such means of transportation would not be detrimen‘tal to the
23 welfare of the mentally ill person or to the public.

24 Section 25. ORS 426.170 is amended to read:

2% 426.170. If any person is adjudged mentally ill and ordered committed
96 to [a state hospital] the division ,a copy of the complete record in the case,
27 certificd to by the [county] clerk of the county, shall be given to the health
28 ofﬁcer of the cou.nty,v or to the sheriff, for delivery to the> [superinteﬁdent]
29 dlrector of the [state hospital] facility to which such mentally ill person
80 1s [commztted] asmgned The record shall include the name, re51dence
81 nativity, sex and age of such mentally ill person and all other information
82 that may be required by the rules and regulations promulgated by the
83 Mental Health Division.

1 Section 26. ORS 426.280 is amended to read: '
? 426.280. [A ‘superintendent] The divisicn may grant a trial visit to a
éi patient for arly period of time ,‘up to 1.80 days, under such gencral conditions
‘[prescribed by the Mental Health Division] as it shall prescribe during
% such patient’s period of commitment.. The physician and the [hocpital]
%6 facility granting a trial visit to a patient, the superintendent or director
? thereof, the Administrator of the Mental Health Division and the chief
b medical officer of the [hospital] facility shall not be liable for a patient’s

9 expenses while on trial visit, nor shall the superintendent or director of

1o any such [hospztal] facility, the physician responsible for the patient’s re-

11 lease , the Administrator of the Mental Health Division or the chief me.dlcal
iZ officer of the [hospital] facility be liable for any damages whatsoever
513 that are sustained by an'y>person on account of the misconduct of such pa-
{;‘14 tient while on trial visit. |

15 Section 27. ORS 426.290 is amended to read:

16 426.290. (1)7 If a written complaint against a patienf on trial visit from
17 [a state hospital for the mentally ill] the division is receix}ed by [q super-
ils intendent of a state hospital for the mentally fill] the division and the ccrn-
19 plaint is sworn to by a citizen of Oregon before an cfficer qualified to ad-
 20 minister an oath, the patient named in the complaint shall be sent to
21 and received by a [state hospital] facility for the mentally ill designated
22 by the division. If the acts complained of are such as to indicate to
23 the e)ramining physician of the receiving ‘[hosp’ctal] facility that the patient
24 should no longer be permitted to remain on trial visit, the patient shall be
25 admitted thereto.

26 (2) Upon voluntary application to be admitted thereto, every pat1ent

.27 on trial visit must be received by [a state‘ hospital for the mentally ill]

28 the facility from which he was released on trial visit.

29 (3) Every patient on trlal visit received by a [state hospital] faclllty
30 for the mentally ill under this section shall be admitted to the [hospital]
31 facility without examination as to his sanity befare anyco_urt or jud"ge‘

32 having jurisdiction over such matters.

.-'\
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1 | Sectiqn 28. ORS 426.385 is amended to read: ' ;l to a [state hospital] facility unless it is determined by the [superintendent]
P »426-385-’ (1) Every mentally ill person committed to the division shal] , ' ( \j] 52 chief medical officer of the [hospital}] faeility or his designee to be re-
. : N - i
4 have the right to: ' o ii quired by the medical needs of the person. Every use of a mechamcal
4 (2) Commumcate freelymperson by sending and receiving sealed mail, ] 4 restraint and the reasons therefor shall be made a part of the clinical
f. aed by reasonable access to telephones, o v 5 record of the person [under] over the signature of the [superintendent] -
8 (b) Wear his own clothmg, . ' 6 chief medical officer of the [hospital] facility or his designee. |
7 (c) VKeep his personal possessions, inclqding toilet articles; 7 SECTION 29. ORS 426.375 is repealed.
g (d) Béligious freedom; ‘ : '8 SECTION 30. Section 31 of this 1973 Act is added to and made a part
9 (é) A private storage area with free access thereto; : 9 of ORS chapter 426.
1%’ ‘ (f') Be ferniShéd With a reasonable supply of writing materials and : | ' ;0 SECTION 31. A simple and clear statement of rights guaranteed to
lé stamps; , v » 11 patients committed to the division shall be prominently posted in each
lé @ A ‘writ‘ten t’reatmenkt plan, kept current with his progress; o ' v 12 room frequented by patients in all facilities housing such patients. A
13 (h) Be represented by counsel whenever his substantial rights may be : : 13 copy of the statement shall be given to each patient upon admission and
y affected; ' . | : ; 14 'sent, upon request, to his legal counsel, guardian, relative or friend.
if () Petition for a writ of habeas corpus : | | | /5 Section 32. ORS 426215 is amended to read:
16 (j) Not be required to perform routine labor tasks of the facility ex- ' iﬁ 496.215. (1) Any peace officer may take into custody any person who
1y cept those essential for his treatment; | ' CD 17 he has reasonable cause fo believe is dangerous to himself or to any other
18 ‘ (k) Be given reasoneble compensation for all work performed other : | ‘ig person and who he has reasonable cause to believe is in need of immediate
1? than personal housekeeping duties; ’ i 19 care, custody or treatment for mental illness. If a peace officer takes a
29 ,(L) S“Ch’ other rights as may be SPf?Cified by regulation; and : 20 person into custody under this section, he shall remove him forthwith to:
21 (m) Exerc?se all civil rights in the same manner and with the same —_— (\’O a1 (a) A hospital, des cribed in subsection (4) of this section, in the
22 ‘effect as one not admitted to the facility, including, but not limited to,‘ o e . 93 county‘where the person is taken into custody; or
23 thf right to dispose of property, execute instruments, make purchases, ' : i ' 2js (bj Such e hospital in another county after having obtained a certifi-
24 enter contractual relationships, and.vot'e, unless he has been adjudicated _ 24 cate‘ frrom a physieian lieensed to practice medieine and surgery by the
| 25 iflcor;npetent and hes not been restored to legal capacity. o : , 25 Board of Medical Examiners for the State of Oregon stating that the travel
26 ) (2) Mentally ill persons committed to the division shall have the 26 will not be detrimental to the person’s physical health and that the person
27 right to be free from potentially unusual or hazardous treatment proce- A 27 is dangerous to himself or to any other person and is in need of immediate
28 dures, including lObOtOmy and electro-shock thérapy,' unless they have o : 28 care or treavt'ment for mental illness. Such physician shall personally

’ (D e ™
‘Q\'\AJ’JALQ glven their express and ¢ O. ¥ < "
Subject to the appllcable prOVlSlOnS

ax crinh narcanc far aonnd cns- i ‘
30 the certificate.

29 examine the allegediy mentally ill person within 24 hours prior to signing

of chepter — Oregon Laws 1973 (Enrolled Senate Blll 298 19?3 ;.
. _ 31 (2) The superintendent or administrator .of the hospital shall cause
Réqula}f. —S.re.s SIOn) Iui ' T ' . .
R (fi ! J 32 the person to be examined forthwith by a staff physician. If the physician
33 entered into the patient’s treatment record and shall include the reasons | 33 finds fhe person- to be in need of‘ immediate care or treatment for mental
34 for the denial. ‘ »
A ' ‘3 84 illness, the person shall be admitted as a patient. Otherwise he shall not

(3) Mechanical restraints shall ' i i
s shall not be applied to a person admitted - “~ Ve retained in further custody under this section.
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(3) The peace officer, after taking a person into custody uncier this
section, shall notify forthwith a court having probate jurisdiction in the
county in which the person was taken into custody of the fact of taking the
person into custody and the person’s whereabouts. When the judge of such
a court is informed by a peace officer that a person is in custody, [within
24 hours] the judge shall immediately commence proceedings pursuant
to sections 3 to 12 of this 1973 Act. [issue o warrant directing that such
person be brought before the court within 24 hours after issuance of the
warrant, and a .hearing shall be held as prbo_vided in ORS 426.070 to 426.170.]

(4) The superintendent or administrator of a hospital maintaining

- adequate staff and facilities for the care and treatment of persons alleged

to be mentally ill and approved by the [Mental Health Division] division
fnay receive and retain therein as a patieﬁt for a period not to exceed
five days any person alleged to be in need of immediate care or treat-
ment for mental illness as provided in this section. The expenses of such
emergency care shall be paid by the county of residence of the pérson or,
if he has no residence within the state, by the county in which the person
is taken into custody, unless otherwise provided by law.

(5) Persons hospitalized under this section shall receive the care, cu§-

tody and treatment required for their mental and physical health and

, safety, and the»treating physician shall report such 'c‘are, custody and

30
31
32

83

treatment to the court as required in section 8 of this 1973 Act. All methods
of tl;eatment, including the prescription and administration of drugs,
shall be the sole responsibility of the tréating physician. HoWever, such
persons shall not be subject to potentially unusual or hazardous treatment
procedures, including electro-shock therapy. The tréating physician shall
be notified immediately of any use of mechanical restraints on such per-
sons. Evefy use of a mechanical restraint and the reasons therefor shall
be made a part of the clinical record of the person over the si‘gnature of
the treating physician. 7
[(5)]1 (6) No peace officer, hospital, physician or judge shall in any
way be held criminally or éivilly liable for actions pursuant to this section
provided he acts in good faith, on probable cause and without malice.

SECTION 33. This Act takes effect on July 1, 1974.

.
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Sponsored by Senator BURBIDGE, Representative PECK, Senators
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SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure.

Modifies provisions relating to involuntary commitment of mentally
ill persons. Defines “mentally ill person.” Provides for commitment to
Mental Health Division rather than specific state hospital. Requires prob-
able cause investigation prior to issuing citation. Defines conditions for
treatment of persons detained for hearing. Establishes new hearing pro-
cedures and expands existing hearing procedures relating to involuntary
commitments of mentally ill persons. Permits courts to allow mentally
ill persons to participate in treatment programs on voluntary basis. Places
time limitations on length of commitment. Provides for periodic hearings,
upon petition of patient, to determine whether or not person should
remain patient in facility. Requires that patient committed to division be
given statement of rights guaranteed to him and that such statement be
posted in certain rooms frequented by patients.

Effective July 1, 1974.

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION. :
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Re-Eng. SB 510 [2]
A BILL FOR AN ACT
Relating to involuntary commitments of mentally ill persons; creating new

provisions; and amending ORS 426.005, 426.060, 426.070, 426.080, 426.090,

426.100, 426.110, 426.120, 426.130, 426.140, 426.150, 426.160, 426.170, 426.215,

426.280, 426.290, 426.300 and 426.385; repealing ORS 426.375; and prescrib-

ing an effective date.

Be It Enacted by the People of the State of Oregon:

Section 1. ORS 426.005 is amended to read:

426.005. As used in ORS 426.005 to [426.350] 426.390, unless the con-
text requires otherwise [, “division” means the Mental Health Division.] :

(1) “Division” means the Mental Health Division.

(2) “Mentally ill person” means a person who, because of a mental
disorder, is either:

(a) Dangerous te himself or others; or

(b) Unable to provide for his basic personal needs and is not receiving
such care as is necessary for his health or safety.

(3) “Facility” means a siate mental hospital, community hospital, resi-
dential facility, detoxification center, day treatment facility, or such other
facility as the Mental Health Division determines suitable, any of which
may provide diagnosis and evaluation, medical care, detoxification, social
services, or rehabilitation for committed mentally ill persons.

(4) “Director of the facility” means a superintendent of a state mental
hospital, the chief of psychiatric services in a community hospital, or the
person in charge of treatment and rehabilitation programs at other treat-
ment facilities,

Section 2. ORS 426.060 is amended to read:

426.060. (1) Commitments to the [Oregon State Hospital, the F. H.
Dammasch State Hospital and the Eastern Oregon Hospital and Training
Center] Mental Health Division shall be made by the judge of any court
having probate jurisdiction or, if the circuit court is not the probate -court,
the circuit court if its jurisdiction has been extended to inq;:lude commit-
ment of the mentally ill pursuant to ORS 3.275 in any county of this state.

(2) The Mental Health Division may, in its discretion and for reasons

which are satisfactory to the division, direct any [judge to make his com-
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[3] Re-qu. SB 510
mitments] court committed person to [any hospital listed in subsection
(1) of this section] the facility best able to treat him. The authority of
the division on such matters shall be final.

Section 3. ORS 426.070 is amended to read:

426.070. (1) The judge of any court having probate jurisdiction or,
if the circuit court is not the probate court, the circuit court if its juris-
diction has been extended to include commitment of the mentally ill pur-
suant to ORS 3.275 in any county of this state, upon being notified in writ-
ing under oath by two persons or by the county health officer or any magis-
trate that any other person within the county is a mentally ill person and
[by reason 'of such illness] is in need of treatment, care or custody, shall
[cause the allegedly mentally ill person to be brought before him at such
time and place as he may direct. If necessary, the judge may issue a war-
rant of detention to the county health officer, or to the sheriff of the county,
directing the officer to take such person into his custody and produce him
at the time and place stated in the warmnt.‘] forthwith cause the community
mental health program director, or his designee, to investigate to determine
whether thefe is probable cause to believe that the person is in fact a men-
tally ill perSon. The communify mental health program director or his
designee, the two petitioning persons, the county health officer, any magis-
trate, any peace officer, probation officer, physician attending the allegedly
mentally ill person or the physician attached to a hospital or institution
wherein the allegedly mentally ill person is a patient shall in no way be
be held criminally or civilly liable for the making of such notification,
provided he acts in good faith, on probable cause and without malice.

(2) The investigation conducted should, where possible, include an
interview or examination of the allegedly mentally ill person in his home
or other place faﬁiliar to the individual. If the allegedly mentally ill per-
son consents, the investigation should also, where possible, include an in-
terview with the individual’s relatives, neighbors and physician. The per-
son conducting the investigation shall in no way be held criminally or
civilly liable for the making of such investigation, provided he acts in

good faith, on probable cause and without malice. Upon completion, a
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1 recommendation based upon the investigation report shall be promptly

2 submitted to the court.

3 (3) If the court, following the investigation, concludes that there is
4 probable cause to believé that the person investigated is a mentally ill
§ Dperson, it shall, through the issuance of a citation as provided in section 5
¢ of this 1973 Act, cause the person to be brought _before it at such time
¢ and place as it may direct, for a hearing to make a determination whether
g or not the person is mentally ill. The person shall be given the opportunity
9 to appear voluntarily at the héaring unless he fails fo appear or unless
10 he is detained pursuant to subsection (5) of this section. The hearing may
11 be held in a hospital, the person’s home, or in some other place convenient
12 to the court and the allegedly mentally ill person. If a person is detained
13 pursuant to subsection (5) of this section, a hearing shall be held within
14 72 hours of the commencement of his detention unless additional time is
15 requested by him or his attorney. The court may make such orders for
16 the care and custod\y of the person prior to the hearing as it deems nec-

17 essary.

18 (4) A copy of the investigation report shall be made available to the
19 allegedly mentally ill person as soon as possible after it is completed but

g0 in any case prior to the hearing.
21 (5) If the court finds that there is probable cause to believe that failure
| a9 to take the allegedly mentally ill person into custody pending the investi-
93 gation or hearing would pose an imminent and serious danger to the person
g4 or to others, the judge may issue a warrant of detention to the community
95 mental health program director, the county health officer or to the sheriff
26 of the county, directing that person or his designee to take such persen
27 into his custody and produce him at the time and place stated in the
98 warrant.
29 (6) Persons taken into custody under subsection (5) of this section
go shall receive the care, custody and treatment required for their mental and
g1 physical health and safety, and the treating physician shall report such
32 care, custody and treatment to the court. as requirgd in section 8 of this
g3 1973 Act. All methods of treatment, including the prescription and admin-

g4 istration of drugs, shall be the sole responsibility of the treating physician.
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1 However, such persons shall not be spbject to potentially unusual or haz-
2 ardous treatment procedures, inclﬁding electro-shock therapy. The treat-
3 ing physician shall be notified immediately of any use of mechanical re-
4 straints on su'ch_ persons. Every use of a mechanical restraint and the
5 reasons therefor shall be made a part of the clinical record of the person
¢ over the signaturé of the treating physician.

7 Section 4. ORS 426.080 is amended to read:

8 426.080. The [officer] persc;n serving [the] a warrant of detention
9 [and] or the citation provided for by ORS 426.090 shall, immediately after

10 - service thereof, make a return upon the original warrant or citation show-

11 ing the time, place and manner ofvsuch service and file it with the clerk

12 of the court. In -executing the warrant of detention or citation, the [offi-
13 cer] person has all the powers provided by ORS 133.290 and 161.235 to
14 161.245 and may require the assistance of any peace officer or other per-
15 son. ‘

16 Section 4a. If Senate Bill 80 (1973 regular session) becomes law, sec-
17 tion 4 of this 1973 Act is repealed and ORS 426.080, as amended by section
18 348, chapter ——, Oregon Laws 1973 (Enrolled Senate Bill 80), is amended
19 to read: | |

20 4267080. The [officer] person serving [the] a warrant of detention [and]
21 or the citation provided for by ORS 426.090 shall, immediately after serv-
22 ice thereof, make a return upon the original warrant or citation showing
23 the time, place and manner of such service and file it with the clerk of
24 the court. In executing the warrant of detention or citation, the [officer]
25 person has all the powers provided by section 71 [of this 1973 Act], chap-
26 ter ——, Oregon'Léws 1973 (Enrolled Senate Bill 80) and ORS. 161.235 to
27 161.245 and may require the assistance of any peace officer or other person.
28 Section 5. ORS 426.090 is amended to read:

29 426.090. The judge shall cause a citation to issue to the allegedly men-
30 tally ill person stating the nature of the information filed concerrﬁng him
31 and the specific reasons he is believeﬂ to be mentally ill. The citation
32 shall further contain a notice of the time énd place of the commitment
33 hearing, the right to representation by legal counsel, the right to have

34 legal counsel appointed if the person is unable to afford counsel, the right
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1 to ‘subpena witnesses in behalf of himself to the hearing and such other
2 information as the court may direct. The citation shall be served upon
3 such person [by the officer who takes such person into custody,] by deliv-
4 ering a duly certified copy of the original thereof to him in person no less
§ than 24 hours prior to the hearing . |
6 Section 6. ORS 426.100 is amended to read:
7 426.100. (1) [At the time of the ﬁearing before the court, prescribed
8 by ORS 426.070 to 426.150, the court shall inform the allegedly mentally
9 ill person that he has the right to legal counsel during the proceedings and
10 that, at his request, or the request of his legal guardian, relative or friend,
11 the court may postpone the hearing up to‘72 hours in order to allow the
12 allegedly mentally ill person an opportunity to obtain counsel, and sub-
13 pena witnésses in his behalf to the hearing.] At the time the allegedly
14 mentally ill person is brought before the court, the court shall advise him

15 of the reason he has been brought before the court, the nature of the pro-

16 ceedings and the possible results of the proceedings. The court shall also

'17 advise the allegedly mentally ill person that he is entitled to subpena wit-
18 nesses on his behalf and to have an attorney represent him during the pro-
19 ceedings, and that if he does not have funds with which to retain an. attor-
20 ney, the court will appoint an attorney to represent him lwithout cost. If
21 the allegedly mentally ill person does not request an attorney, his legal
29 gu.ardian, relative or friend may request the assistance of legal counsel on
23 his behalf.

24 (2) If no request for legal counsel is made, the court [may, at its dis-
25 cretion,] shall appoint legal counsel unless counsel is expressly, knowingly
26 and intelligently refused by the person.

21 (3 If thé person is [indigent] unable to afford counsel , the court [may]
28 shall provide by order for payment of a reasonable attorney fee by the

29 county of residence of the allegedly mentally ill person. In all cases such

30 legal counsel shall be present at the hearing and examination and may

31 examine all witnesses offering testimony, and- otherwise represent such.
32 persoh;
33 (4) [Where legal counsel is requested or provided, the court may con-

84 tinue the hearing for up to 72 hours a]‘ter[ counsel has been obtained by

S
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1 appointment or otherwise and may make such orders for the care and
2 custody of the person during that period as it deems necessary.] If the
3 allegedly mentally ill person, his attorney or guardian requests, the 'itourt
4 shall poétpone the hearing in order to allow the person to prepare for the
5 hearing. The court shall not postpone the hearing for more than 72 hours
6 unless the person, his counsel, or guardian specifically requests a longer
7 time to prepare. The court may make such orders for the care and custody
8 of the person during such postponement as it deems nécessary.
9 SECTION 7. Sections 8 and 9 of this 1973 Act are added to and made
10 a part of ORS chapter 426.
11 SECTION 8. The court shall be fully advised by the communit;i men-
12 tal health program director, or when the person has been detained under
13 subsection (5) of section 3 or section 32 of this 1973 Act, by the treating
14 physician of all drugs and other treatment known to have been adminis-
15 tered to the allegedly mentally ill person which may substantially affect
16 his ability to prepare for or function effectively at the'hearing.
17 SECTION 9. The allegedly mentally ill person shail have the right to
18 cross-examine all witnesses, the persbn conducting the investigation, the
19 examining physicians or other qualified persons recommended ‘by the divi- *
20 sion who have examined the persons. Neither the i.tiveétigati(in report nor
21 any part thereof shall be introduced in evidence without the express con-- -
22 sent of the allegedly mentally ill person.
2 Section 10. ORS 426.110 is amended to read:
24‘ 426.110. The judge shall appoint at least two competent physicians
25 licensed by the State Board of Medical Examiners for the State of Oregon
26 to practice medicine and surgery, one of whom may be the county health
27 officer, to examine the perspn' as to his mental condition. In iieu of one of
28 the physicians, the court may appoint one qualified person as recommended
29 by the division, to examine the person. [In counties having a pOpulaiiOn '
30 of 10,000 or lress, as determihed by the latest federal census, the judge may
31 appoint only one such physii:ian, who may be the county health officer, but
32 the judge may, in his discretion, appoint additional physicians, q‘ualifiéci izs ‘
83 required by this section, to assist in the examination of the person as to

34 his mental condition.] If the allegédly mentally ill pérson requests in
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1 writing that one additional examining physician or qualified person as

2 recommeﬁded by the division be. appointed, or, if in the absence of such

3 request by the allegedly mentally ill person, such request is made by the

4 legal guardian, relative or friend of the alleged mentally ill person, the

g court shall appoint a physician [nominated in such request], or other

¢ qualified person as recommended by the division nominated in such re-

7 quest ; however, the court shall not appoint more than one such additional
g examining physician or qualified person, who shall be a resident of the
9 State of Oregon.

10 Section 11. ORS 426.120 is amended to read: '

11 496.120. The [physicians] persons appointed to conduct the examination
12 shall examine the person. as to his mental condition and [report] make
13 their separate [or joint findings] reports in writing, under oath, to the
14 court, which [findings] reports immediately shall be filed with the clerk
15 of the court. If the examining [physicians] persons find, and show by their‘

16 vefified [findings] reports, that the person examined is a mentally ill per-

17 som, [and by reason of mental illness is in need of treatment, care or Cus-

43 tody, and if the judge, after having examined the verified findings and
19 considered all competent evidence submitted to hzm, is of the opinion that
20 the person is in need of treatment, care o custody, he shall adjudge the
g1 person to be mentally ill and order him committed to the proper state
9o hospital. The order of commitment shall direct that the mentally ill per-
93 Som be promptly and safely delivered to the superintendent of the proper
o4 State hospital, as provided in ORS 426.150.] the reports shall include a
25 recorhmendation as to the type of treatment facility best calculatéd to
g¢ help the person recover from his mental illness. Each report shall also ad-
o7 vise the court whether in the opinion of the examiner the mentally ill per-
28 son would cooperate with and benefit from a program of voluntary
29 treatment.

30 Section 12. ORS 426.130 is amended to read

31 496.130. [If the legal guardian, relative or friend of the mentally ill
g9 person requests that he be allowed to care for him in a place satisfactory

a3 to the judge, and shows that he, such applicant, is competent and finan-

34 cially able to care for the mentally ill person, and also if it appears to the
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1 court that the mentally ill person is not cmmmally inclined or violent, and
2 that proper care and treatment can and will be promded him by such
3 applicant, and that it would be to the best interest of the mentally ill per-
4 son to be paroled, the judge may order that the mentally il pérsén be
6 released and placed in the care and custody of such applicant. The order .
6 may be revoked and the mentally ill person committed to an Oregon state
7 hospital whenever, in the opinion of the judge, it is for the best interest
8 of the mentally ill person.] After hearing all' of the evidence, and réview-
9 ing the findings of the examining persons, >the court shall determine
10 -whether the person is mentally ill. If in the opinion of the court the person
11 is not mentally ill, he shall be discharged forthwith. If in the opinion of
12 the court the person is mentally ill .beyond a reasonable doubt the court
13 may order as follows:
14 (1) If the mentally ill person is willing and able to participafe in
15 treatment on a voluntary basis, and the court finds that he will probably
16 do so, the court shall order the release of the individual and dismiss the
17 case.
18 (2) If the legal guardian, relative or friend of the mentally ill person
19 requests that he be allowed ‘to care for him duringfthe period of commit-
20 ment in a place satisfactory to the judge, and‘ shows that he, such applicant,
21 is able to care for the mentally ill person and that there are.adequate
22 financial resources available for the care of the mentally ill person, the
23 court may order that the mentally ill person be conditionally released and
24 Pplaced in the care and custody of such applicant. The order may be revoked
25 and the mentally ill person committed to the division whenever, in the
2¢ opinion of the court, it is in the best interest of the mentally ill person.
27 (3) If in the opinion of the court voluntary treatmént or conditional
28 release are not in the best interest of the mentally ill person, the court .
29 may order the commitment of ‘the individual to the division for treatment.
30 The commitment shall be for a period of time not to exceed 180 days.
81 SECTION 13. Sections 14 to 20 of this 1973 Act are added to and
32 made a part of ORS chapter 426.
33 SECTION 14. At any time after commitment by the court, the per-

84 son, with the approval of the division, may change his status to that of
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1 a voluntary patient. Notwithstanding ORS 496.220, any person who alters

2 his status to that of a voluntary patient under this section shall be released

-3 from the division within 79 hours of his request for release.

4 SECTION 15. At the end of the 180-day period of commitment, any

§ person whose status has not been changed to voluntary shall be released

¢ unless the division'certifies to the court in the county where the treating

7 facility is located that the patient is still mentally ill and in need of further
g treatment. If such certification is made, the person will not be released, but

g the division shall forthwith issue a copy of the certification to the person.
10 The certification shall be served upon the patient by a physician or regis-

11 tered nurse at the facility or director of the facility wherein the patient is

12 confined. The person serving the citation shall inform the court in writing

13 that service has been made and the date thereof. The certification shall

14 advise the person that the division has requested that his commitment be

15 continued for an additional period of time; that he may consult with an

16 attorney and that an attorney will be provided for him without cost to

17 him if he is unable to afford an attorney; that if he does not protest this

18 further commitment within 14 days, his commitment will be continued

19 for an indefinite period of time up to 180 days; that if he does protest a fur-

20 ther period of commitment, he is entitled to a hearing before the court on
91 whether his commitment should be continued; that he may protest either
22 orally or in Writingvby signing the form accompanying the certification;

23 that he is entitled to have a physician or other qualified person as recor-

24 mended by the division, other than a member of the staff at the facility -

95 where he is confined, examine him and report to the court the results of

96 his examination; that he
97 own behalf at the hearing; that if he is- without funds to retain an attorney

28 or an examining physician or qualified person as recommended by the

29 division, the court will appoint such attorney, physician- or qualified

30 person at no cost to him. The person serving the certification shall read

31 and deliver the certification to the person and ask him whether he protests

32 a further period of commitment. The person may protest further com-

33 mitment either orally or by signing a simple protest form to be given to

34 the person with the certification. If the person does not protest a further

may subpena witnesses and offer evidence on his -
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1 period of commitment within 14 days of service of the certificatibn the
2 division- shall so notify the court and the court shall, without fux"ther
3 hearing, order the commitment of the person for an additional indefinite
-4 period of time up to 180 days.
5 | SECTION 16. When the person protests a further period of commit-
6 megt the division shall, forthwith, notify the court and the court shall
7 have the person brought before it and shall again advise him that the
8 division has requested that his commitment be continued for an additional
9 period of time and that if he does not protest this commitment his com-
10 mitment will be continued for an indefinite period of time up to 180 days

11 i
He shall also be informed of the rights set forth in section 15 of this 1973
12 Act. |

13 .
SECTION 17. If the person requests a hearing, the hearing shall be

14 conducted as promptly as possible and at such time and place as the court
15 may direct. If the person requests a continuance in order to prepare for the
16 hearing or to obtain counsel to represent him, the court may grant a con-
17 tinuance for a reasonable period of time for this purpose. In the event the
18 person requests the appointment of an attorney and is without funds to
19 retain an attorney; the court shall appoint an attorney to represent him at
20 no cost to the person. If no request for legal counsel is m:;de, the court
21 shall appoint an attorney to represent the person unless legal counsel‘ is
22 expressly, knowingly and intelligently refused by the person, If the per
28 son requests an examination by a physician or other qualified per;on as
24 recommended by the division and is without funds to retain such person
25 for purposes of the examination, the court shall appoint a physician or
26 other qualified person, other than a member of the staff from the facilit
27 where the person is a patient, to exaﬁiine the person at no expense to hirz
28 and to report to the court the results of the examination. The court shall
29 theg conduct a hearing and after hearing the evidence and reviewing the
30 rfacommendations of the treating and examining physicians or other quali-
31 fied persons, the court shall determine whéther the individual is still a
32 mentally ill person and in need of further treatment. If in the opinioﬁ of

33 the e N
e court the individual is still a mentally ill person beyond a reasonabl
| ! e
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doubt and in need of further treatment, the court may order his commit-

ment to the division for an additional indefinite period of time up to 180

days. At the end of the 180-day period, the patient shall be released unless
the division again certifies to the committing court that the person is still
a mentally ill person and in need of further treatment, in which event the
procedures set forth in sections 15 to 17 of this 1973 Act shall be followed.

Note: Section 18 was deleted by amendment. Subsequent sections
were not renumbered. -

SECTION 19. Costs of hearings conducted pursuant to section 17 of
this 1973 Act, ‘and the fees for physicians, other qualified persons, and
attorneys appointed thereunder, shall be charged to the county of the
person’s residence in the same manner provided by ORS 426.310, whether
the hearing is held in the county of residence or county of the treating
facility. ‘

. SECTION 20. Sections 14 to 17 of this 1973 Act do not restrict or limit
the discharge procedures set forth in ORS 426.300.

Section 21. ORS 426.160 is amended to read:

426.160. The judge shall cause to be recorded in the court records a
full account of proceedings had at [the] all [hearing] hearings and [exam-
ination] examinations conducted pursuant to this 1973 Act, together with
the [judgment] judgments and [order] orders of the court and a copy of
the orders issued. The account of the proceedings and transcripts of testi-
mony if taken thereat shall be delivered to the county clerk who shall
cause it to be sealed and neither the account of the proeeedings nor the
transcript of testimony if taken shall be disclosed to any person except:

(1) As provided in ORS 426.170;

(2) Upon request of the person subject to the proceedings, his legal
representatives, or his attorney; or

(3) Pursuant to court order. _

Section 22. ORS 426.300 is amended to read: .

426.300. (1) The [superintendent of any state hospital wherein are
confined persons adjudged to be mentally diseased] division [may] shall,
by filing [his] a written certificate with the last committing court and the

court of residence, discharge any patient from court commitment, except

- 10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30
31
2
33

34

[131 Re-Eng. SB 510

one held upon an order of a court or judge having eriminal jurisdiction in

an action or proceeding arising out of criminal offense when [he is con-

vinced that the patient is sufficiently recovered to be of no danger to him-

self or others and that the discharge is in the best interest of the patient]

in its opinion the individual is no longer a mentally ill person or when in

its opinion the transfer of the individual to a voluntary status is in the ,

best interest of the treatment of the patient .

(2) The [superintendent of a state institution for the mentally ill or
mentally retarded] division or the administrator of the University State Tu-
berculosis Hospital may sign applications for public assistance on behalf of
those patients who may be eligible for public assistance. |

Section 23. ORS 426.140 is amended to read:

426.140. (1) No person, not incarcerated upoﬁ a criminal chall'ge,vlwhok
has been adjudged a mentally ill person or one against whom prdceed-
ings have been instituted shall be confined in any prison,‘ jail or ‘othe_rv in-
closure where those charged with crime or violation of a municipal ér-'

dinance are incarcerated, unless the person represents an immediate and

serious danger to hospital staff or facilities [, if a place suitable for the '

comfortable,v safe and humane confinement of such person is available] .

(2) No alleged mentally ill person who has been taken into custody

‘shall be confined, either before or after the hearing and examination,

without an attendant in direct charge of him; and, if not cpnfined in a

[county] community hospital, the county health officer or sheriff having “

such person in his custody shall select'soine suitable 'person’ to act as_'

attendant.
Section 24 ORS 426. 150 is amended to read:
426.150. 1 Upon recelpt of the order of commltment the health off1cer

or the sheriff, as the case may ‘be, shall take such mentally 111 person into

made to [the superintendent of the proper state hospital or a designated

employe thereof] the division . Immediately after being notified of the _

court’s order of comm1tment of such mentally ill person, the county health
officer or the sheriff shall notify by telephone, if possible, [the superin-

tendent of the state hospital to which the person was committed,] such

his custody, and insure his safekeeping and proper care until delivery 1‘s'
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person as the division shall designate informing him of the fact that such

person is being held awaiting delivery, and also stating the name, [char-

acter,] condition, sex and age of such person. Except as provided in sub-

section (2) of this section, the [superintendent] division shall thereupon
[désignate an employe of the hospital to] take custodyv of such person

[and safely transpoft him to the state hospital] . [The employe] A designee

of the division, accompanied by such assistants as the [superintendent]

division may deem necessary, shall proceed to the place where the person

is to be delivered into his custody; and, upon demand shall be given custody

of the committed mentally ill person, together with the certified record

required by ORS 426.170. The [employe] designee shall issue appropriate

receipts therefor and immediately proceed to transport the committed

méntally ill. person safely to the [state hospital to which he has been com-

mitted,] facility designated by the division and there make delivery of
h1m and the record to the [supermtendent] director or a designated em-
ploye of the [hospital] facility .

(2) The committing judge, upon approval of the examining [physician]
physicians or other quélified persons as recommended by the division
and updn request of a guardian, friend or relative of the mentally ill per-
son;..rnay ‘authorize thé‘guardian, friend or relative to transport the per-
son to the desighatéd [hospital] facility when the committing judge de-
termines that such mééns of transportation would not be detrimental to the
welfare of the mentally ili person or to the publié.

‘Section 25. ORS 426.170 is amended to read:
426.170. If any pers‘on is adjudged mentally ill and ordered committed

to [a state hospital] the divisioh a copy of the complete record in the case,

cert1f1ed to by the [county] clerk of the county, shall be glven to the health '

officer of the county, or to the sheriff, for dehvery to the [supe'rmtendent]
director of the [state hospital] facility to which such mentally ill person
is [co*rﬁmitted] assigned. The record shall inchide the name, résidénce,

nativity, sex and age of such mentally ill person‘ and all other information

that may be required by the rules and regulatlons promulgated by the’

Mental Health D1v1sxon
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Section 26. ORS 426.280 is amended to read:

426.280. [A superintendent] The division may grant a trial visit to a
patient for any period of time , up to 180 days, under such general conditions
[prescribed by the Mental VHeql‘th Division] as it shall prescribe during
such patient’s period of commitment. The physici;cm and the [hqspital]
facility granting a trial visit to a patient, the superintendent or director
thereof, the Administrator of the Mental Health Division and the chief
medical officer of the [hospital] facility shall not be liable for a patient’s

expenses while on trial visit, nor shall the superintendent or director of

any such [hospital] facility, the physician responsible for the patient’s re-

lease , the Administrator of the Mental Health Division or the chief medical
officer of the [hospital] facility be liable for any damages whatsoever
that are sustained by ‘any person on account of the misconduct of such pa-
tient while on trial visit. -

Se_ctioﬁ 27. ORS 426.290 is amended {o read:. _

426.290. (1) If a written complaint against a patient on trial visit from
[a state hospital for the mentally ill] the division is received by [a super-
intendent of a state hospital for the mentally ill] the division and the com-
plaint is sworn to by a citizen of Oregon before an officer qualified to ad-
minister an oath, the patient named in the complaint shall be sent to
and received by a [state hospital] facility for the mentally ill designated
by the division. If the acts complained of are sqchv as to indicate to

the examining physician of the receiving [hospital] facility that the patient

should no longer be permitted to remain on trial visit, the patient shall be

admitted thereto.

(2) Upon voluntary application to be admitted thereto, every pai_:ient
on trial visit must be received by [a state hospital for the mentally ill]
the facility from whlch he was released on trial v1sxt

(3) Every patient on trial visit received by a [state hospztal] faclllty
for the mentally ill under this section shall be admitted to the [hospital_]
facility wi‘t‘hou't examination as to his sanity before any cdur’g or judge

having jurisdiction over such matters.
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Section 28. ORS 426.385 is amended to read:

426.385. (1) Every mentally ill person committed to the division shall °
have the right to: ' , '

(a) Communicate freely in person, by sending and receiving sealed mail,

and by reasonable access to telephones;

(b) Wear his own clothing;

(c) Keep his personal possessidns, including toilet articles;

(d) Religious freedom;

(e) A private storage area with free access thereto;

(f) Be furnished with a reasonable supply of writing materi.als and
stamps;

~ (g) A written treatment plan, kept current vﬁth his progress;

(h) Be represepted by counsei whenever his substantial rights may be
affected; 7

(i) Petition for a writ of habeas cfirpus;

() Not be required to perform routine labor tasks of the facility ex-

cept those essential for his treatment;

(k) Be given reasonable compensation for all work performed other
than personal housekeeping duties; B - »

(L) Such other rights as may be specified by regulation; and

(m)‘ Exercise all civil rights in ‘the same manner and with the same
effect as one not admitted to the facility, including, but not limited to,
the right to dispose of property, execute instruments, make purchase.s,
enter contractual relationships, and vote, unless he has been adjudicated
incompetent and has not been restored to legal capacity.

2) Men'tally"ill persons committed to the division shall have the
right to be free ﬁ_‘om poteniially unusual or hazardous treétment proce-
dures, including lobotomy and electro-shock therapy, unless they have
given their express and informed consent. This right may‘bé denied to,.
such persons for good cause only by the director of the facility in which the
person is confined, or;his designee, but only after consultation with and
approval of an independent examining physician. Any denial shall be
entered into the patient’s treatment record and shall include the reasons
for the denial. ’

(3) Mechanical restraints shall not be appiied to a person admitted -
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to a [state hospital] facilityy unless it is determined by the [superintendent]
chief medical officer of the [hospital] facility or his designee to be re-
quired by the medical needs of the person. Every use of a mechanieal
restraint and the reasons therefor shall be made a part of the clinical
record of the person [under] over the signature of the [superintendent]
chief medical officer of the [hospital] facility or his designee.

SECTION 29. ORS 426.375 is repealed.

SECTION 30. Section 31 of this 1973 Act is addéd to-and made a part
of ORS chapter 426.

SECTION 31. A simple and clear statement of rights guaranteed to
patients committed to the division shall be prominently posted in each
room frequented by patients in all /fgcilities‘ housing such patients. A
copy of the statement shéll be given to each ﬁatient upon admission and
sent, upon request, to his legal counsel, guardian, relative or friend.

Section 32. ORS 426.215 is amended to read:

©426.215. (1) Any peace officer may take into custody any person who
he has reasonable cause to believe is dangerous to himself or to any other
person and who he has reasonable cause to beiieve is in need of immediate
care, custody or treatment for mental illness. If a peace officer takes a
person into custody under this éection, he shall remove him forthwith to:

(a) A hospital, described in subsection (4) of this section, in the
cbunty where the person is taken into custody; or- - -

(b) Such a hospital in another county after having obtained a certifi-
cate from a physician licensed to practice medicine and ‘surgery by the
Board of Medical Examiners for the State of Oreéon stating that thke travel
will not be detrimental to thé person’s physical health and that the‘ person
is dangerous to himself or to any other person- an(i is in need of immediate
care or treatment for mental illness. Such -physician shall personally
examine the allegedly mentally ill pei‘son within 24 hours prior to signing
the certificate. | | ; ‘

(2) The superintendent or administrator of the hospital shall cause
the person to be examined forthwith by a sfaff physician. If the physician
finds the person to bé in need of immediate care or treatment for mental
illness, the person shall be admitted as a patient. Otherwise he shall not

be retained in further custody under this section.
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(3) The peace officer, after taking a person into custody under this
section, shall notify forthwith a court having probate jurisdiction in the
éounty in which the person was taken into custody of the fact of taking the
person into custody and the person’s whereabouts. When the judge of such
a court is informed by a peace officer that a person is in custody, [within
24 hours] the judge shall immediately commence proceedings pursuant
to sections 3 to 12 of this 1973 Act. [issue ¢ warrant directing that such
person be brought before the court within 24 hours after issuance of the
warrant, and a heaﬁng shall be held as provided in ORS 426.070 to 426.170.]

(4)- The superintendent or administrator of a hospital maintaining
adequate staff and facilities for the care and treatment of persons alleged
to be mentally ill and approved by the [Mental Health Division] division
may receive and retain therein as a patient for a period not to exceed
five days any person alleged to be in need of immediate care or tréat-
ment for mental illness as provided in this section. The expenses of such
emergency care shall be paid by the county of residence of the person or,
if he has no residence within the state, by the county in which the person
is taken into custody? unless otherwise provided by law.

(5) Persons hospitalized undei‘ this section shall receive the care, cus-
tody and treatment required for their mental and physical health and
safety, and the treating physician shall report such care, custody and
treatment to the court as required in section 8 of this 1973 Act. All methods
of treatment, including the prescription and administration of drugs,
shall be the sole responsibility of the treating physician. However, éuch
persons shall not be subject to potentially unusual or hazardous treatment
procedures; including electro-shock therapy. The treatihg physician shall
be notified immediately of_ any use of mechanical restraints on such per-
sons. Every use of a mechanicél restraint and the reasons therefor shall
be made a part of the clinical record of the person over the signature of
the treating physician. | v

[(5)] (6) No peace officer, hospital, physician or judge shall in any
way be held criminaily or civilly liable for action»s’pursuant to this section
provided he acts in good faith, on probable cause and without malice.

SECTION 33.This Act takes effect on July 1, 1974.

—  Oo——
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( statement of the essential features of the measure,

Modifies provisions relating to involuntary commitment of mentally
ill persons. Defines “mentally ill person.” Provides for commitment fo
. Mental Health Division rather than specific state hospital. Requires prob-
able cause investigation prior to issuing citation. Defines conditions for
' treatment of persons detained for hearing. Establishes new hearing pro-
( cedures and expands existing hearing procedures relating to involuntary
commitments of mentally ill persons. Permits courts to allow mentally
ill persons to participate in treatment programs on voluntary basis. Places
time limitations on length of commitment. Provides for periodic hearings,
upon petition of patient, to determine whether or not person should
remain patient in facility. Requires that patient committed to division be
given statement of rights guaranteed to him and that such statement be
posted in certain rooms frequented by patients. :

Effective July 1, 1974.
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A BILL FOR AN ACT
Relating to involuntary commitments of mentally ill persons; creating new

provisions; and émending ORS 426.005, 426.060, 426.070, 426.080, 426.090,

426.100, 426.110, 426.120, 426.130, 426.140, 426.150, 426.160, 426.170, 426.215, |

426.280, 426.290, 426.300 and 426.385; repealing ORS 426.375; and prescrib-

‘ing an effective date. »
Be It Enacted by the People of the State of Oregon:

Section 1. ORS 426.005 is amended to read:

426.005. As used in ORS 426.005 to [426.350] 426.390, unless the con-
text requires otherwise [, “division” means the Mental Health Division.] :

(1) “Division” means the Mental Health Divisioﬁ. |

(2) “Mentally ill person” means a person who, because of a méntal
disorder, is either:

(a) Dangerous to himself or others; or

(b) Unable to provide for his basic personal needs and is not receiving
such care as is necéss‘ary for his health or safety.

(3) “Facility” means a state mental hospital, community hospital, resi-

dential facility, detoxification centef, day treatment facility, or such other ‘

facility as the Mental Health Division determines suitable, any of which
may provide diagnosis and evaluation, medical care, detoxification, social
services, or rehabilitation for committed mentally ill persons.

(4) “Director of the facility” means a superintendent of a state mental
hospital, the chief of psychiatric services in a community hospital, or the
person in charge of treatment and rehabilitation prograﬁls at other treat-
ment facilities.

Section 2, ORS 426.060 is amended to read: _

426.060. (1) Commitments to the [Oregon State Hospital, the F. H.
Dammasch State Hospital and the Eastern Orégon Hospital and Training
Center] Mental Health Division shall be made by the judge of any court
having probate jurisdiction or, if the circuit court is not the probate court,
the circuit court if its jurisdiction has been extended to include commit-
ment of the mentally ill pursuant to ORS 3.275 in any co'unfy of this state.

(2) The Mental Health Division may, in its discretion and for reasons

which are satisfactory to the division, direct any [judge to make his com-
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mitme‘nts] court committed person to [any hospital listed in subsection
(1) of this section] the facility best abie Fo treat him. The authority of
the division on such matters shall be final. '

Section 3. ORS 426.070 is amended to read:

426.070. (1) The judge of any éourt having probate jurisdiction or,
if the circuit court is not the probate court, the circuit court if its juris-
diction has been extended to include commitment of the mentally ill pur-
suant to _ORS 3.275 in any county of this state, upon being notified in writ-
ing under oath by two persons or by the county health officer or any magis-
trate that any other person within the county is a mentally ill person and
[by reason of such illnessj is in need of treatment; care or custody, shall
[cause the allegedly mentally ill person to be brought before him at such
time and place as he may direct. If necessary, the judge may issue a war-
rant of detention to the county health officer, or to thebsheriff of the county,
directing the officer to take such person into his custody and produce him
at the time and place stated in the warrant.] forthwith cause the community
mental health program director, or his designee, to investigate to determine
whether there is probable cause to believe that the person is in fact a men-
tally ill person. The community mental health program director or his
desighee, the two petitioning persons, the county health officer, any magis-
trate, any peace officer, probation officer, physician attending the allegedly
mentally ill person or the physician attached to a hospital or institution
wherein the allegedly mentally ill person is a patient shall in no way be
be held criminaliy or civilly liable for the making of such n-otificétion,
provided he acts in good faith, on probable cause and without malice.

(2) The investigation conductéd should, where possible, include an
interview or examination of the allegedly mentally ill person in his homé
or other place fa&iliar to the individual. If thbe allegedly mentally ill per-
son consents, the investigation should also, where possible, include an in-
terview with the individual’s relatives, neighbors and physician. The per-
son conducting the investigation shall in no way be held criminally or
¢ivilly liable for the making of such investigation, provided he acts in

good faith, on probable cause and without malice. Upon completion, a
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recommendation based upon the investigation report shall be promptly
submitted to the court.

(3) If the court, following the investigation, concludes that there is

probable cause to believe that the person investigated is a mentally ill

person, it shall, through the issuance' cf a citation as pfovided_ in section 5
of this 1973 Act, cause the person to Be brought before it bat such time
and place as it may direct, for a hearing to make a determination whether
or not the person is mentally ill. The person shall be given the opportunity
to appear voluntarily at the hearing unless he fails to appear or unless
he is detained pursuant to subsection (5,)> of this section. The hearing may
be held in a hospital, the person’s home, or in some other place convenient
to the court and fhe allegedly mentally ill person. If a person is detained
pursuant to subsection (5) of this section, a hearing shall be held within
72 hours of the commencement of his detention unless additional time is
requested by him or his attorney. The court may make such orders for
the care and custody of the person prior to the hearing as it deems nec-
essary.

(4) A copy of the investigation report shall be made available fo the
allegedly mentally ill person as soon as possible after it is completed but
in any case prior to the hearing.

(5) If the court finds that there is probable cause to believe that failure

to take the allegedly mentally ill person into custody pending the investi-’

gation or hearing would pose an imminent and serious danger to the person
or to others, the judge may issue a warrant of detention to the community

mental health program director, the county health officer or to the sheriff

of the county, directing that person or his designee to take such person

‘into his custody and produce him at the time and place stated in the
warrant, |

(6) Persons taken into custody under subsection (5) of this section
shall receive the care, custody and treatment required for their mental and
physical health and safety, and the treating physician shall report such
care, custody and treatment to the court as required in section 8 of this
1973 Act. All methods of treatment, including the prescription and admin-

istration of drugs, shall be the sole responsibility of the treating physician.

(

5] K¢ . Eng. SB 510
1 However, such persone shall not be subject to potentially unusual or haz-
2 ardous treatment procedures, including electro-shock therapy. The treat-
3 aing physiéian shall be notified immediately of any use of mechanical re- ‘
4 straints on such persons. Every use of a mechanical restraint and the
5 reasons therefor shall be made a part of the clinical record of the person
6 over the signature of the treating physician. |
7 Section 4. ORS 426.080 is amended to read: ‘

8 426.080. The [officer] person ’serving [the] a warrant of detention
9 [and] or the citafion provided for by ORS 426.090 shall, immediately after
10 service thereof, make 3 return upon the orlgmal ‘warrant or cltatlon show-
11 ing the time, place and manner of such service and file it with the clerk
12 cf the court. In executmg the warrant of detention or citation, the [offi-
13 cer] person has all the powers provided by ORS 133.290 and 16i.235 to-
14 161.245 and may require the assistance of any peace officer or other per-

5 son. ‘

SszAéﬁéﬁ‘é’

#, | 16 g)ection 5. ORS 426‘.090 is amended to read:

“"Section 4a. TIf Senate Bill 80 (1973 regular session)
becomes law, section 4 of this 1973 Act is repealed and ORS
426.080, as amended by section 348, chapter .y Oregon Laws

1973 (Enrolled Senate Biil 80), is amended to read:
» -9426.080. Thef person serv1nﬁ<;\‘_"_ ‘warrant of detention |
f”br the citation provided for by ORS 426.090 shall immediately

after service thereof, make a return upon the original war-—

rant or citaticn showing the time, place and manner of such

service and file it with the clerk of the court Invexecuting

! o4
the warrant of detention or citation,’ the/p rson has all the

powers provided by £6R8~i33-@§€4 sectlon 7i} chapter ;¢¢

Oregon Laws 1973 (Enrolled Senate Bill 80) and ORS l6l. 235

4

to 161.245 and may require the assistance of any peace offlcer

or other person."u

34 allegedly mentally ill person an opportunity to obtain counsel, ana sub-




10

1

12

13

14

16

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

Eng. SB 510 [6] )
pena witnesses in his behalf to the hearing.] ‘At the time the allegedly

mentally ill person is brought before the court, the court shall advise him

of the reason he has been brought before the court, the nature of the pro-
ceedings and the possible results of the proceedings. The court shall also

advise the allegedly mentally ill person that he is entitled to subpena wit-

nesses on his behalf and to have an attorney represent him during thevpro-*

ceedings, and that if he does not have funds with which to retain an attor-

ney, the court will appoint an attorney to represent him without cost. If

the allegedly mentally ill person does not request an attorney, his legal

guardian, relative or friend may request the assistance of legal counsel on
his behalf. ‘

(2) If no request for legal counsel is made, the court [may, at its dis;
cretion,] shall appoint legal counsel unless counsel is expressly, khowingly
and intelligently refused by the person. .

(3) If the person is [indigent] unabl;a to afford counsel , the court [may]

shall provide by order for payment of a reasonable attorney fee by the

county of residence of the allegedly mentally ill person. In all cases such

legal counsel shall be present at the hearing and examination and may
examine all witnesses offering testimony, and otherwise represent such
person. |

(4) [Where legal counsel is requested or provided, the court may con-
tinue the hearing for up to 72 hours after counsel has been obtained‘by
dppointment or otherwise and may hwke such orders for the care and
custody of the person during that period as it deems necessary.] If the
allegedly mentally ill person, his attorney or guardian requests, the court
shall postpone the hearing in order to allow the person to prepare for the
hearing. The court shall not postpone the hearing for more than 72 hours
unless the person, his counsel, or guardian specifically requests a longer
time to prepare. The court may make such orders for the care and custody
of the person during such postponement as it deems necessary. ‘

- SECTION 7. Sections 8 and 9 of this 1973 Act are added to and made

a part of ORS chapter 426.

SECTION 8. The cburt shall be fully advised by the community men-

tal health program director, or when the person has been detained under
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subsection (5) of section 3 or section 32 of this 1973 Ac't, by the treating
phfsician of all drugs and other treatment known to have been adminis-
tered to the allegedly mentally ill person which may substantially affect )
his ability tb prepare for or function effectively at the hearing. _

SECTION 9. The allegedly mentally ill person shall have the right to
cross-examine all witnesses, the person conducting the invesfigation, the
éxamin'mg physicians or other qualified persons recommended by the divi-
sion who have examined the pefsons. Neither the inves-tigatidn report nor
any part thereof shall be introduced in evidence without the express con-
sent of the allegedly mentally ill person.
Section 10. ORS 426.110 is amended to read; ‘ _
426.110. The judge shall appoint at least two competent physicians
licensed by the State Board of Medical Examiners for the State of Oregon
to practice medicine and surgery, one of whom may be the county health
officer, to examine the person as to his mental condition. In lieu of one of
the physicians, the court may appoint one qualified person as recommended
i)y the division, to examine the person. [In counties having a population
of 10,000 or less, as determined by the latest federal census, the judge may
appoint only one such physician, who may be the county health officer, but
the judge may, in his discretion, appoint additional physicians, qualified as
required by this section, to assist in the examination of the person as to
his mental condition.] If the allegedly mentally ill person requests in
writing that one additional examining physician or qualified person as
recomniended by the division be appointed, or, if in the absence of such
request by the allegedly mentally ill person, such request is made by the
legal guardian, relative or friend of the allequ\. meptally ill person, the
court shall appoinf a physician [nomiiz_ated z; such/ request] , or ofher
qualified person as recommended by the division nominated iﬁ such re-
quest ; however, the court shall not appoint more than one such additional
examining physician or qualified person, who shall be a resident of the
State of Oregon.

Section 11. ORS 426.120 is amended to read:

426.120. The [physicians] persons appointed to conduct the examination

shall examine the person as to his mental condition and [report] make
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their separate [or “joint findings] reports in writing, under oath, to the
court, which [findings] reports immediately shall be filed with the clerk
of the court. If the examining [physicians] persons find, and show by their
verified [findings] reports, that the person examined is a mentally ill per-
son, [and by reason of mental illness is in need of treatment, care or cus-
tody, and if the judge, after having examined the verified findings and
considered all competent evidence submitted to him, is of the opinion that
the person is in need of treatment, care or custody, he shall adjudge the
person to be mentally ill and order him committed to the proper state
hospital. The order of commitment shall direct that the mentally ill per-
son be promptly and safely delivered to the superintendent of the proper
state hospital, as provided in . ORS 426.150.] the reports shall include a
recommendation as to the type of treatment facility best calculated to
help the person recover from his mental illness. Each report shall also ad-
vise the court whetlter in the opinion of the examiner the mentally ill per-
son would cooperate with and benefit from a program of voluntary
treatment.

- Section 12. ORS 426.130 is amended to read: ‘

426,130. [If the legal guardian, relative or friend of the mentally ill
person requests that he be allowed to care for him in a place satisfactory
to the judge, and shows that he, such applicant,’is competent and finan-

cially able to care for the mentally ill person, and also if it appears to the

court that the mentally ill person is not criminally inclined or violent, and \

that proper care and treatment can and will be provided him by such
applicant, and that it would be to the best interest of the mentally ill per-
son to be paroled, the judge may order that the mentally ill person be
reletzsed and placed in the care and custody of such applicant. The order
may be revoked and the mentally ill person committed to an Oregon state
hospital whenever, in the opinion of the judge, it is for the best interest
of the mentally ill person.] After hearing all of the evidence, and review-
ing the findings of the examining persons, the court shall determine
whether the person is mentally ill. If in the opinion of the court the person

is not mentally ill, he shall be discharged forthwith. If in the opinion of
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the court the person is mentally ill beyo-nd a reasonable doubt the court
may order as follows:

(l) If the umentally ill person is willing and able to participate in
treatment on a vt)luntary basis, and the court finds that he will probably
do so, the court shall order the release of the individual and dismiss the
case. ‘ ‘

(2) If the legal-guardian, relative or friend of the mentally ill person
requests that he be allowed to care for him during the period of commit-
ment in a place satisfactory to the judge, and shows that he, such applicant,
is able to care for the mentally ill person and that there are adequate

financial resources available for the care of the mentally ill person, the

“court may order that the mentally ill person be conditionally released and

placed inh the care and custody of such applicant. The order may be revoked

and the mentally ill person committed to the division whenever, in the

opinion of the court, it is in the best interest of the mentally ill person.

(3) If in the opinion of the court voluntary treatment or conditional

release are not in the best interest of the mentally ill person, the couft
may order the commitment of the individual to the division for treatment.
The commitment shall be for a period of time tlot to exceed 180 days.

SECTION 13. Sections 14 to 20 of this 1973 Act are added to antl
made a part of ORS chapter 426. |

SECTION 14. At any time affer commitment by the court, the per-
son, with the approval of the division, may change his status to that of
a voluntary pgtient. Notwithstanding ORS 426.220, any person who alters
his status to that of a voluntary patient under this sectioﬁ shall be released
from the division within 72 hours of his request for release.

SECTION 15. At the end of the 180-day period of commitment, any

person whose status has not been changéd to voluntary shall be released

‘unless the division certifies to the court in the county where the treating

facility is located that the patient is still mentally ill and in need of further
treatment. If such certification is made, the person will not be released, but
the division shall forthwith issue a copy of the éertification to the person.
The certificatioh shall be served upon the patient by a physician or regis-

tered nurse at the facility or director of the facility Wherein the patient is
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confined. The person serving the citation shall inform the court in writing
that service has been made and the date thereof. The certification shall
advise the person that the division has requested that his commitment be
continued for an additional period of time; that he may consult with an
attorney and that an attorney will be provided for him without cost to
him if he is unable to afford an attorney; that if he does not protest this
further commitment within 14 days, his commitment will be continued
for an indefinite period of time up to 180 days; that if he does protest a fur-
ther period of commitment, he is entitled to a hearing before the court on
whether his commitment should be continued; that he may protest either
orally or in writing by signing the form accompanying the certification;
that he is entitled to have a physician or other qualified person as recom-
mended by the division, other than a member of the staff af the facility
where he is confined, examine him and report to the court the results of
his examination; that he may subpena witnesses and offer evidence on his
own l?ehalf at the hearing; that in he is without funds to retain an attorney
or an examining physician or Qualified person as recommended by the
division, the court will appoint such attorney, physician or qualified
person at no cost to him. The person serving the certification shall read
and deliver the certification to the person and ask him whether he protests
a further period of commitment. The person may protest further com-
mitment either orally or by signing a simple protest form to be given to
the person with the certification. If the person does not protest a further
period of commitment within 14 days of service of the certification, the
division shall so notify the court and the court shall, without further
hearing, order the commitment of the person for an additional indefinite
period of time up to 180 days. ‘

SECTION 16. When the person protests a further period of commit-
ment the division shall, forthwith, notify the court and the court shall
have the person brought before it and shall again advise (himl that the
division has requesfed that his commitment be continued for an additional
period of time and that if he does not protest this comnﬁtm.ent his com-~

mitment will be continued for an indefinite period of time up to 180 days.
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He shall also be informed of the rights set forth in section 15 of this 1973
Act. ‘

SECTION 17. If the person requests a hearing, the hearing shall be
conducted as promptly as possible and at such time and place as the court
may direct. If the person requests a continuance in order to prepare for the
hearing or to obtain counsel to represent him, the court may grant a con-
tinuance for a reasonable ‘period of time for this purpose.” In the event the
person requests the appointment of an attorney and is without funds to
retain an attorney, the court shall appoint an attorney to represent him at
no cost to the person. If no request for legal counsel is made, the court
shall appoint an attorney to represent the person unless legal counsel is
expressly, knowingly and intelligently refused by the person. If the per-
son requests an examination by a physician or other qualified person as
recommended by the division and is without funds to retain such person
for purposes of the examination, the court shall appoint a physician or
other qualified person, other than a member of the staff from the facility
where the person is a patient, to examine the person at no expense to him
and to report to the court the results of the examination. The courf shall

then conduct a hearing and after hearing the evidence and reviewing the

-recommendations of the treating and examining physicians or other quali-

fied persons, the court shall determine whether the individual is still a
mentally ill person and in need of further treatment. If in the opinion of
the court the individual is still a mentally ill person beyond a rea.sonabie
doubt and in need of furthef treatment, the court m.ay order his commit-
ment to the division for an additional indefinite period of time up to 180
days. At the end of the 180-day period, the patient shall be released unless
the division again certifies to the committing court that the person is still
a meﬁtally ill person and in need of further treatment, in which event the
procedures set forth in sections 15 to 17 of this 1973 Act shall be followed.

Note: Section 18 was deleted by arhendment. Subsequent sections
were not renumbered.

SECTION 19. Costs of hearings conducted pursuant to section 17 of
this 1973 Act, and the fees for physicians, other qualified persons, and
attorneys appointed thereunder, shall be charged to the county of the
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person’s residence in the same manner provided by ORS 426.310, Whether
the hearing is held in the county of residence or county of the treating
facility. / | |

SECTION 20. Sections 14 to 17 of this 1973 Act do not restrict or limit
the discharge procedures set forth in ORS 426.300.

Section 21. ORS 426.160 is am.ended to read:

426.160. The judge shall cause to be recorded in the court recerds a
full account of proceedings had at [the] all [hearing] hearings and [exam-
ination] examinations conducted pursuant to this 1973 Act , together with
the [judgment] judgments and [orden] orders of the court and a copy of
the orders issued. The account of the proceedings and transcripts of testi-
mony if taken thereat shall be delivered to the county clerk who shall

cause it to be sealed and neither the account of the proceedings nor the

transeript of testimony if taken shall be disclosed to any person except: .

-~ (1) As provided in ORS 426.170;
(2) Upon request of the person subject to the proceedings, his legal

representatives, or his attorney; or

(3) Pursuant to court order.

Section 22. ORS 426.300 is amended to read:

426.300. (1) The [éuperintendent of any state hospital wherein are
confined persons adjudged to be mentally diseased] division [may] shall,
by filing [his] a written certificate with the last committing court aﬁd the
court of residence, discharge any patient from court commitment , except
one held upon an order of a court or judge having criminal jurisdiction in
an action or proceeding arising out of criminal offense when [he is con-
vinced that the patient is sufficiently recovered to be of no danger to him-
self or others and that the discharge is in the best interest of the patient]
in its oﬁinion the individual is no longer a mentally ill person or when in
its opinion the transfer of the individual to a voluntary status is in the

‘best interest of the treatment of the patient .

(2)' The [superintendent of a state institution for the mentally ill or '

mentally retarded] division or the administrator of the University State Tu-
berculosis Hospital may sign applications for public assistance on behalf of

those patients who may be eligible for public assistance.
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Section 23. ORS 426.140 is amended to read:
426.140. (1) No person, not incarcerated upon a criminal charge, who
has been adjudged a mentélly ill- person or one against whom proceed-

ings have been instituted shall be confined in any prison, jail or other in-

‘closure where those charged with crime or violation of a municipal or-

dinance are incarcerated, unless the person represents an immediate and
serious danger to hospital staff or facilities [, if a place suitable for the
comfortable, safe and humane confinement of such person is available] .

(2). No alleged ;nentally ill person who has been taken into custody

shall be confined,ﬁ either before or after the hearing and examination,

‘without an attendant in direct charge of him; and, if not confined in a

[county] community hospital, the county health officer or sheriff having
such person in his custody shall select some suitable person to act as
attendant.

Section ?4. ORS 426.150 is amended to read£

426.150. (1) Upon receipt of the order of commitment, the health officer
or the sheriff, as the case may be, shall take such mentélly ill person into
his custody, and insure his safekeeping and proper care until delivery is
made to [the superintendent of the proper state hospital or a designated
employe thereof] the division . I_mmediately after being notified of the
court’s order of commitment of such mentally ill person, the county vhealth
officer or the sheriff shall nbtify by telephone, if possible, [the superin-
tendent of the state hospital to which the person was cenmmitted,] such
person as the division shall designate informing him of the fact that such
persoh ie being held aﬁvaiting delivery, and also stating the name, [char-
acter,] condition, sex and age of such person. Except as provided in sub-
section (2) of this éection, the [superintendent] division shall thereupon
[designate an employe of the hospital to] take custody of such person
[and safely transpert him to the state hospital] . [The employe] A designee
of the division, accompanied by such assistants ’as the [superintendent]
division may deem necessary, shall proceed to the place whefe the person
is to be delivered into his custody, and, upon demand shall be given custody
of the committed mentally ill person, together with the certified record
required by ORS 426.170. The [employe] designee shall issue appropriate |
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receipts therefor and immediately proceed to transport the committed
mentally ill person safely to the [state hospital to which he has been com-
mitted,] facility designated by the division and there make delivery of
him and the record to the [superintendent] director or a designated em-
ploye of the [hospital] facility . ’ ‘ '

(2) The committing judge, upon approval of the examining [physician]
physicians or other qualified persons as recommended by the division
and upon request of a guardian, friend or relative of the mentally ill per-
son, may authorize the guardian, friend or relative to transport the per-
son to the designated [hospital] facility when the committing judge de-
termines that such means of transportation would not be detrimental to the
welfare of the mentally ill person or to the public.

Section 25. ORS 426.170 is amended to read:

426,170. If any‘ person is adjudged mentally ill and ordered committed
to [a state hespital] the division , a copy of the complete record in the case,

certified to by the [county] clerk of the county, shall be given to the health

officer of the county, or to the sheriff, for delivery to the [superintendent]

director of the [state hospital] facility to which such mentally ill person

is [committed] assigned. The record shall include the name, residence,

nativity, sex and age of such mentally ill person and all other information
that may be required by ‘the rules andb regulations promulgated by the
Mental Health Division.

Section 26. ORS 426.280 is amended to read:

426.280. [A superintendent] The division may grant a trial visit to a
patient for any period of time , up to 180 days, under such general conditions
[prescribed by the Mental Health Division] as it shall prescribe during
Such patient’s period of commitment. The physician and the [hospital]
facility granting a trial visit to a patient, the superintendent or director
thereof, the Administrator of the Mental Health Division and the chief
medical officer of the [hospital] facility shall not be liable for a patient’s
expenses while on frial visit, nor shall the superintendent or director of
any such [hospital] facility, the physician responsible for the patient’s re-
lease , the Administrator of the Mental Health Division or the chief medical

officer of the [hospital] faeility be liable for any damages whatsoever
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that are sustained by any person on account of the misconduct of such pa-
tient while on trial visit.

Section 27. ORS 426.290 is amended to read:

426.290. (i) If a written complaint against a patient on trial visit from
[a state hospital for the mentally ill] the division is received by [a super-
intendent of a state hospital for the mentally ill] the division and the com-
plaint is sworn to by a citizen of Oregon before an officer qualified to ad-
minister an oath, the patient named in the complaint shal‘1< be sent to

and received by a [state hospital] facility for the mentally ill designated

by the division. If the acts complained of are such as to indicate to
the examining physician of the receiving [hospital] facility that the patient
should no longer be permitted to remain on trial visit, the patient shall be
admitted thereto.

(2) Upon voluntary application to be admitted thereto, every patient
on trial visit must be received by [a state hospital for the mentally ill]
the facility from which he was released on trial visit.

(3) Evei‘y patient on trial visit received by a [state hospital] facility
for the mentally ill under this section shall be admitted to the [hospital]
facility without ‘examination as to his sanity before any court or judge
having jurisdiction over such matters. ‘

Section 28. ORS 426.385 is amended to read:

426.385. (1) Every mentally ill person committed to the division shall
have the right to: |

(a) Communicate freely in person, by sending and receiving sealed mail,
and b‘y reasonable access to telephones; - | 7

(b) Wear his own clothing;

(c) Keep his personal possessions, including toilet articles;

(d) Religious freedom;"

(e) A private storage area with free access thereto; |

(f) Be furnished with a reasonable supply of writing materials and
stamps; '

(g) A written treatment plan, kept current with his progress;

(h) Be represented by counsel whenever his substantial rights may be

affected;
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(i) Petition for a writ of habeas corpus;

(i) Not be required to perform routine labor tasks of the facilify ex-
cept those essential for his treatment;

(k) Be given reasqnable conipensation for all work ’performed other
than personal housekeeping duties;

(L) Such other rights as may be specified by regulation; and
' (m) Exercise all civil rights in the same manner and with the same
effect as one not admitted to the facility, including, but not limited to,
the right to dispose of property, execute insti-uments, make purchases,
enter contractual relationships, and vote, unless he has been adjudicated
incompetent and has not been restored to legal capacity.

(2) Mentally ill persons committed to the division shall have the
righf to be free from potentially unusual or hazardous treatment proce-
dures, including lobotomy and electro-shock therapy, unless they have
given their express and informed consent. This r;éht may be dénied to
§uch persons for good cause only by the director of the facility in which the
person is confined, or his designee, but only after consultation with and
approval of an independent examining physician. Any denial shall be
entered into the patient’s treatment record and shall include the reasons
for the denial.

(3) Mechanical restraints shall not be applied to a person admitted

-to a [state hospital] facility unless it is determined by the [superintendent]

chief medical officer of the [hospital] facility or his designeelto be re-
quired by the medical needs of the person, Every use of a mechanical
restraint and the reasons therefor shall be made a part of the clinical
record of fhe person [under] over the signature of the [superintendent]
chief medical officer of the [hospital] facility or his designee.

SECTION 29. ORS 426.375 is repealed. |

SECTION 30. Section 31 of this 1973 Act is added to and made a part
of ORS chapter 426.

SECTION 31. A simple and clear statement vof rights guaranteed to
patients committed to the division shall be prominently posted in each

room frequented by patients in all facilities housing such patients. A
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copy of the statement shall_be given to each patient upon admission and
sent, upon request, to his legal counsel, guardian, relative or friend.

Section 32. ORS 426.215 is amended to read:

426.215. (1) Any peace officer may take into custody any person who
he has reasonable cause to believe is dangerous to himself or to any other .
person and who he has reasonable cause to believe is in need of immediate
care, custody or treatment for mental illness. If a peace officer takés a
person into custody under this section, he shall remove him forthwith to:

(a) A hospital, described in subsection (4) of this section, in the

‘county where the person is taken into custody; or

(b) Such a hospital in another county after having obtained a certifi-
cate fl:om a physician licensed to practice medicine and surgery by the
Board of Medical Examiners for the State of Oregon stating that the travel
will not be detrimental to the person’s physical health and that the person
is dangerous to himéelf or to any other.person and is in need of ifnmediate
care or treatment for fnental illness. Such physician shall personally
examine the allegedly mentally ill person within 24 hours prior to signing
the certificate,

(2) The superintendent or administrator of the hospital shall cause
the person to be examined forthwith by a staff physician. If the physician
finds the person to be in need of immediate care or treatment for mental
illness, the person shall be admitted as a patient. Otherwise he shall not
be retained in further custody under this section.

~ (3) The peace officer, after taking a person into custody under this
section, shall notify\forthwi'th a court having probate jurisdiction in the
county in which the person was taken into custody of the fact of taking the
person into custody and the person’s whereabouts. When the judge of such
a court is informed by a peace officer that a person is in‘custody, [within
24 hours] the judge shall immédiately commence proceedings’ pursuant
to sections 3 to 12 of this 1973 Act. [issue a warrant directing that such
person be brought before the court within 24 hours after issuance of the
warrant, and a hearing shall be held as provided in ORS 426.070 to 426.170.]
(4) The superintendent or administrator of a hospital maintaining

adequate staff and facilities for the care and treatment of persons alleged
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to be mentally ill and approved by the [Mental Health Division] division
may receive and retain therein as a patient for a period not to exceed
five days any person alleged to be in need of immediate cafe_ or treat-
ment for mental illness as provided in this section. The expenses of suéh
emergency care shall‘ be paid by the county of residence of the person or,
if he has no residence within the state, by the county in which the person
is taken into custody, unless 6therwise provided by law.

(5) Persons hospitalized under this section shall receive the care, cus-
tody and treatment required for their mental and physical health and
safety, and the treating physician shall report such care, custody and
treatment to the court as required in section 8 of this 1973 Act. All methods
of treatment, including the prescription and administration of drugs,
shall be the sole responsibility of the treating physician, However, such
persons shall not be subject to potentially unusual or hazardous treatment
procedures, including electro-shock therapy. The treating physician shall

be notified immediately of any use of mechanical restraints on such per-

sons., Every use of a mechanical restraint and the reasons therefor shall

be made a part of the clinical record of the person over the signéture of
the treafing physician. ‘
[(5)] (6) No peace officer, hospital, physician or judge shall in any
way be held criminally or civilly liable for actions pursuant to this section
provided he acts in good faith, on probable cause and without malice.

SECTION 33.This Act takes effect on July 1, 1974

VoS
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SENATE COMMITTEE REPORT

Salem, Oregon é//é/ s

Mr. President:

Your Committee on imﬂiﬁi&!’?
Senate bill 510

to whom was referred

, having had the same under consideration,

respectfully report it back with the recommendation that it:

Do pass: ' _x;__ Do pass with amendments:

Be adopted: —  Be adopted with amendments:
Do pass with amendments to the printed engrossed bill.

(Referred to Committee on Ways and Means by prior reference)

——  (Other—specify)

Voting no:

" Voting aye:

Excused:

Submit: (Chairman)
2 copies if no amdts. -

4 copies if amdts. Sen. John ﬂuﬂr‘(s

5 copies if to be printed engrossed. will lead floor discussion.

(1973)
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vinsert ¥ he two DetrtTOnlnG persons, .
In llne 27 after the pefrodr/lnsert_"lf the allecedly

mentallv 111 Derson consents,

In line 32, after the comma/ insert "a recommendatidn based

upcn”.
On page 4, llne 5 ~after the perlodé 1nsert{ "The person
'shall be glven the opporttnlty to appear voluntarlly at the -

hearlng.unless ‘he falls to appear or unless he is detalned
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;pursuant to subsectlon (5) of thlS sectlon. g_ P
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In line 18, delete "90" and insert "180".
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On page 14, line 24 delete "gQ" and insert "180",

‘On page 18, after line 22 insert:' "Sectlon 33 - This Act
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HOUSE COMMITTEE REPORT

ENGROSSED
SENATE BILL 510

JOINT ‘ ’
COMMITTEE ON WAYS AND MEANS DATED . (- 10o= 72
Joint . W d M '
Mr. Speaker: The/committee on 2ys and Peans to whom was referred
Eng. SB 510 , having had the same under consideration, respectfully reports it back with the recom-
mendation: .

[ that the bill do pass.
[® that the bill do pass as amended. .
[J that the bill be now referred to the Committee on

(according to prior reference)

/
IDENTIFICATION OF SUBSTANTIVE AMENDMENTS BY THE COMMITTEE:

The amendments are to resolve a conflict with Senate Bill 80.

C) |
nXPLANATION OF THE BILL:

ATTACHMENTS %\ﬁ e
(3 Engrossed bill : . / -

[] Attested by E&E Chairman Philip D. Dang

See measure summary on engrossed bill

(] Attested by Leg. Counsel _ Date: G;/? «5:/73

Page 1 of __/ pages

HCR 1731




£ | HOUSE AMENDMENTS

ENGROSSED.
TO SENATE BILL 510

JOINT
COMMITTEE ON WAYS AND MEANS

Committee Report dated Date(s) of Committee At‘:tion:‘ -7

rOn page 5 of the printed engrossed bill, after line
15 insert:
"Section 4a. If Senate Bill 80 (1973 regular session)
becomes law, section 4 of this 1973-Act is repealed and ORS
} . 426.080, as amended by section 348, chapter __ , Oregon Laws
| 1973 (Enrolled Senate Bill 80), is amended to read:

o] [the ]

"426.080. Thejpperson servinqu_warrant of detention

[and]

A Qr the citation provided for by ORS 426.090 shall, immediately

after service thereof, make a return upon the original war-

rant or’citation showing the time, place and manner of such
service and file it with the clerk of the court. In executing
AV %)
the warrant of detention or citation, the#person has all the
: | T B 1913 Al
J powers provided by‘£§E6=é%37399+ section 71,  chapter
/&\ NI ﬂWA.
Oregon Laws 1973 (Enrolled Senate Bill 80) and ORS 161.235

14

to 161.245 and may require the assistance of any peace officer

or other person.".

Tl oter _Yif, o

Committee Clerk

HCR 73-2

Page __/_ of L_ pages



HOUSE COMMITTEE REPORT

Eng.SB 510
COMMITTEE ON Human Resources DATED June 1, 1973
Mr. Speaker: The committee on Human Resources to whom was referred

Eng. SB 519
mendation:
[& that the bill do pass.
[] that the bill do pass as amended. :
% that the bill be now referred to the Committee on _Ways and Means

having had the same under consideration, respectfully reports it back with the recom-

(according to prior reference)

II JTIFICATION OF SUBSTANTIVE AMENDMENTS BY THE COMMITTEE:

None

E" "LANATION OF THE BILL:

Modifies provisionsg relatlng to involuntary commltment of
mentally ill persons. Defines "mentally ill person" Provides
for commitment to Mental Health Divisior rather than specific
state hospital. Requires probable cause investigation prior
to issuing citation. Defines conditions for treatment of persons
detained for hearing. Establishes new hearing procedures and
expands existing hearing procedures relating to involuntary
commitments of mentally ill persons. Permits courts to allow
mentally ill persons to participate in treatment programs on
voluntary basis. Places time limitations on length of commitment.
.Porvides for periodic hearings, upon petltlon of paulent, to
determine whether or not person should remain patient in a facility.
Requires that a patient committed to the division be given a
statement of rights guaranteed to him and that such a statement

of rights be posted in certain rooms‘frequented y patlents ‘\
ATTA @BTWLNTS g

~

5 Engrossed bill - . /"',;ﬂ*’“"kﬂ~\ Ao TETE
Bg Attested by E& E Chairmsn 7 ~
4 Attested by Leg. Counsel Date: June 1, 1973

Page 1 of _‘ pages
HCR 73-1



OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

ENGROSSED

Senate Bill 510

Sponsored by Senator BURBIDGE Representative PECK, Senators
BROWNE, J. BURNS, HALLOCK ROBERTS, Representatlves
AuCOIN, DENSMORE DERELI FADELEY GROENER KAFOURY,
KATZ, MARTIN McCOY OTTO PAULUS, ROBERTS

¢ g /"' . d 1"/ - ' e / / 7

-

" &

‘ SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure-aa—i‘ntrod-ueoj.

!

L7 ' ¢
Voo Lo
Mod1f,1es prov151ons relating to involuntary commitment of mentally
ill persons: Defines “mentally ill person.” Provides for commitment to
Mental Health Division rather than spec1f1c state hospital. Requires prob-
able cause investigation prior to issuing citation. Defines conditions for
treatment of persons detained for hearing. Establishes new hearing pro-
cedures and expands existing hearing procedures relating to involuntary
commitments of mentally ill persons. Permits courts to allow mentally
ill persons to participate in treatment programs on voluntary basis. Places
time limitations on length of commitment. Provides for periodic hearings,
upon petition of ;patient, to determine whether or not person should
remain patient in/ fac111ty Requires that patient committed to division be
given statement of rights guatanteed to him and that such ‘statement be
posted in certain rooms frequented by patients.

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION.

! //H/ :
7 Vwéfgygﬂ
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1 A BILL FOR AN ACT

ary commitments of mentally ill persons creating new |

5 Relating to involunt
S 426. 005 426.060, 426.070, 426. 080, 426. 090,

3 provisions; and amending OR >
| 7 10426170 426.2 o

4 4926.100, 426.110, 426.120, 496.130, 426.140, 426.150, 426.16 e “? .

5 496.280, 426.290, 426.300 and 426.385; a—ni repealing ORS 425.375;{ <4 /« s

e People of the State of Oregon:

Section 1. ORS 426.005 is amended to read:
426.005. As used in ORS 426.005 to [426. 350] 426.390, unless the con-

» means the Mental Health Division.] :

7

8
g text requires otherwise [, “division
» means the Mental Health Division.

10 (1) “Division 1
11 (2) «“Mentally ill person” means a person who, because of a menta

12 disorder, is either:

(a) Dangerous to himself or others; or

14 (b) Unable to provide for his basic personal needs and is not receiving

15 such care as is necessary for his health or safety.

ity hospital, resi-
(3) “Faclhty” means a state mental hospital, community pital,

16
day treatment facility, or such other

17 dential facility, detoxification center, "o
ntal Health Division determines suitable, any of whi¢

g facility as the Me . .
detoxification, social

may provide dlagnosm and evaluation, medical care,
19
entally ill persons.

o0 Services, or rehablhtatlon for commltted m

t of a state mental

(4) “Director of the facility” means a superintenden

21

hospital, the chief of psychlatrlc services
. ther treat-
d rehabilitation programs at othe

in a community hospital, or the

o3 Person in charge of treatment an

94 Mment facilities.
Section 2. ORS 426. 060 is amended to read:

25
mmitments to the [Oregon State Hospital, the F. H.

5 426.060. (1) Co

Dammasch State Hospital and the Eastern Oregon Hospital and Training
27

: . ‘ ;
¢ Center] Mental Health Division shall be made by the judge of any cour

N . ’ t,
having probate jurisdiction or, if the circuit court is not the probate cour
29

. -
o the circuit court if its jurisdiction has been extended to include comml
3

31 ment of the mentally ill pursuant' to ORS 3.275 in any county of this state.

32 (2) The Mental Health Division may, in its discretion and for reasons
e satisfactory to the division, direct any [judge to make his com-

33 which ar ' .
to [any hospital listed in subsection

34 mitments] court committed person

S (:4 4

[31 . Z4. SB 510
1 (1) of this section] the facility best able to treat him . The authority of

2 the division on such matters shall be final,

3 Section 3. ORS 426.070 is amended to read:

4 426.070. (1) The judge of any court having probate Jurlsdlctlon or,

5 if the circuit court is not the probate court, the circuit court if its juris-
6 diction has been extended to include commitment of the mentally ill pur-
7 suant to ORS 3.275 in any county of this state, upon being notified in writ-
8 ing under oath by two persons or by the county health officer or any magis-
‘ 9 trate that any otherrperson within the county is a mentally ill person and
10 [by reason of such illness] is in need of treatment, care or custody, shall
11 [cause the allegedly mentally ill person to be brought before him at such

12 time and place ds he may direct. If necessary, the judge may issue a war-

' 13 Tant of detention to the county health officer, or to the sheriff of the county,

14 directing the officer to take such person into his custody and produce htm
15 at the time and place stated in the warrant.] forthwith cause the community
16 mental health program director, or his designee, to investigate to determine
17 whether there is probable cause to believe that the person is in fact a men-
18 tally ill person. The commumty mental health program director or his

:_,"1:{,; /) z/ P et 2 A ey
19 designee, /( the county health off cer any maglstrate any peace officer, pro-

20 bation officer, physician attending the allegedly mentally ill person or the
21 physician attached to a hospital or institution wherein the allegedly men-
22 tally ill person is a patient shall in no way be held criminally or civilly
23 liable for the making of such notification, provided he acts in good faith,
24 on probable cause and without malice.

25 >(2) The investigation conducted should, where possible, include an
26 interview or examination of the allegedl mentally il 7’person in his home

f A @f Mot arricv:
27 or other place familiar to the 1nd1v1dual ;l*he 1nvestlgat10n ‘should also,

A

28 where possible, include an interview with the individual’s relatives, neigh-

29 bors and physician. The person conducting the investigation shall in no

30 way be held criminally or civilly liable for the making of such investi-

31 gation, provided he acts in good faith, on probable caus and without
R A P g L“’”(//f rﬂnk” CEL LA A g d

32 malice. Upon completion, /( the investigation report shall be promptly sub-

33 mitted to the court.

34 (3) If the court, following the investigation, concludes that there is

¢

Vol Rt ol 1.
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1 probable cause to believe that the person investigated is a mentally ill

2 person, it shall, through the issuance of a citation as provided in section 5
)

3 of this 1973 Act, cause the person to be brought before it at such time

y direct, for a hearing to make a determlnatlon whether

ﬁyhe person

O

5 Or not the _person is mentall

shall be glven the opportunlty to appear voluntarlly at the

' hearing unless he fatlertprappear or unless he is detalned

n. . .
. _pursuant to subsection (5) of this sectlon. b . ueeaby him

"

9 commencement “of his detention un

or his attorney. The court may make such orders for the care and custody
10

11 of the person prior to the hearmg as 1t de ms necessary
12 (4) A copy of the investigative yeport s a be made ava
13 allegedly mentally ill person as soon as possible after it is completed but

14 in any case prior to the hearing. WWM

ilable to the .

able cause to believe that failure

(5) If the court finds that there is prob
. ending the investi-

19 to take the allegedly mentally ill person into custody p

on
gation or hearing would pose an imminent and serious danger to the pers
20. .

or to others, the judge may issue a warrant of detention to the community
21 : ’

2

2 -
. . n
of the county, directing that person or his designee to take such perso
23 . . e
4 into his custody and produce him at the time and place stated in t
2

o5 warrant.

(6) Persons taken into CUStOd under subsection (5) Of thlS section
26 ! y '

shall ref'e"v'e the Cal‘é, C“StOd and treatment required for th_eu' mental and
27 cei y and

. ] . h
physical health and safety, and the treating physician shall report suc
28 -

2 y : i i i f thiS
’

iption and admin-
30 1973 Act. All methods of treatment, including the prescriptio

: an.
41 istration of drugs, shall be the sole responsxblhty of the treating physicia

haz-
35 However, such persons shall not be subject to potentially unusual or

.
i ‘ ll 1Imm 1 ’ .

a
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rd
1 straints on such persons. Every use of a mechanical restraint and the

2 reasons therefor shall be made a part of the clinical record of the person

3 over the signature of the treating physician.'

4 Section 4. ORS 426.080 is amended to read:

5 426.080. The [officer] person serving [the] a warrant of detention

6 [anci] or the citation pro.vided. for by ORS 426.090 shall, immediately after

7 service thereof, make a return upon the original warrant or citation show-

8 ing the time, place and manner of such service and file it with the clerk

9 of the court. In executing the warrant of detention or citation, the [offi-
10 cer] mhas all the powers provided by ORS 133.290 and 161.235 to
11 161.245 and may require the assistance of any peace officer or other per-
12 son. _ |
13 Section 5. ORS 426.090 is amended to read:
14 426.090. The judge shall cause a citation to issue to the allegedly men-
15 tally ill person stating the nature of the information filed concerning him
16 and the specific reasons he is believed to be mentally ill. The citation
17 shall further contain a notice ‘of the time and place of the commitment
13 hearing, the right to representation by legal counsel, the right to have
19 legal counsel appointed if the person is unable to afford counsel, the right
90 to subpena witnesses in behalf of himself to the hearing and such other
21 information as the court may direct. The citation shall be served uponv
22 such person [by the officer who takes such person into custody,] by Vdeliv-
23 ering a duly certified copy of the. original thereof to him in person no less

24 than 24 hours prior to the hearing .

25 Section 6. ORS 426.100 is amended to read:

26 426.100 (1) [At the time of the hearing before the court, prescribed
27 by ORS 426.070 to 426.150, the court shall inform the allegedly mentally
28 ill person that he has the right to legal counsel during the proceedings dnd
29 that, at hirs request, or the request of his legql‘guardian, relative or friend,
30 the court may postpone the hearing up to 72 hours in order to allow the
31 allegedly mentally ill person an opportunity to obtain counsel, and sub-
32 pena witnesses in his behalf to the hearing.] At the time the allege(ily
33 mentally ill person is brought before the court, the court shall advise him

34 of the reason he has been brought before the court, the nature of the pro-
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| 1 ceedings and the possible results of the proceedings.. The court shall al-so
2 advise the allegedly mentally ill person that he is entitled to subpena wit-
3 nesses on his behalf and to have an attofney represent him during the pro-
4 ceedings, and that if he does not have funds with which to retain an attor-
5 ney, the court will appoint an attorney to represent him without cost. If
¢ the allegedly mentally ill person does not request an attorney, his legal

7 guardian, relative or friend may request the assistance of legal counsel on
2

g his behalf.

9 (2) If no fequest for legal counsel is made, the court [may, at its dis-

10 cretion,] shall appoint legal counsel unless counsel is expressly, knowingly

11 and intelligently refused by the person.
12 (3) If the person is [indigent] unable to afford coensel , the court [may]
13 shall provide by order for payment of a reasonable attorney fee by the
14 county of residence of the allegedly mentally ill person. In all cases such
15 legal counsel shall be present at the hearing and examination and mayi
‘16 examine all witnesses offering testimony, and otherwise represent such
17 person.
18 (4) [Where legal counsel is requested or provided, the court may con-
19 tinue the hearing for up to 72 hours after counsel has been obtamed by
20 appomtment or otherwise and may make such orders for the care and
; 21 custody of the person during that period as it deems necessary] If the
90 allegedly mentally ill person, his attorney or guardian requests, the court
93 shall postpone the hearing in order to allow the person to prepare for the
94 hearing. The court shall net postpone the hearing for more than 72 hours
o5 unless the person, his counsel, or guardian specifically requests a longer
g time to prepare. The court may make such orders for the care and custody
7 of the person during such postponement as it deems necessary.

28 SECTION 7. Sections 8 and 9 of this 1973 Act are added to and made

a9 a part of ORS chapter 426.
30 SECTION 8. The court shall be fully advised by the community men-
31 tal health program director, or when the person has been detained under

g5 subsection (5) of section 3 or section 32 of this 1973 Act, by the treating

g3 physician of all drugs and other treatment known to have been adminis-

[7] - ., SB 510
1 tered to the alle‘gedl& mentally ill person which may substantielly affect
2 his ability to prepare for or function effectively at the hearing,
3 SECTION 9. The allegedly mentally ill person shall haye the rlght to
1 monally 1l person shall haye the right to
4 cross-examine all w1tnesses/(the examining phy51c1ans or other quahf1ed
5 persons recommended by he d1v1s10n who have examined the persons.
,,é/ 46’—/4 T2 LT
6 Neither the xl-ﬂ#esh-ga-twq\ éﬁi)rt nor any part thereof shall be introduced in
7 »evidence without the express consent of the allegedly mentally ill person.
8 ~ Section 10. ORS 426.110 is amended to read:
9 426.110. The judge shall appoint at least two competent physicians
10 licensed by the State Board of Medical Examiners for the State of Oregon
11 to practice medicine and surgery, one of whom may be the county health
12 officer, to examine the person .as to his mental condition. In lieu of one of
13 the physicians, the court may appoint one qualified person as recommended
14 by the division, to examine the person. [In counties having a population
15 0f 10,000 or less, as determined by the latest federal census, the judge may |
16 appoint only one such physician, who may be the county health officer, but
17 the judge may, in his discretion, appoint additional physicians, qualified as
18 required by this section, to assist in the examination of the person as to
19 his mental cendition.] If the allegedly mentally ill person requests in
20 writing that one additional examining physician or qualified person as
21 recommended by the division be appointed, or, if in the absence of such
22 request by the allegedly mentally ill person, such request is made by the
23 legal guardian, relative or friend of the alleged mentally ill person, the
24 court shall appoint a physician [nominated in such request], or other
25 qualified person as recommended by the division nominated in such re-
26 quest ; however, the court shall not appoint more than one such additional
27 examining physician or qualified person, who shall be a resident of the
28 State of Oregon. '
29 - Section 11. ORS 426.120 is amended to read:
30 426.120. The [physicians] persons appointed to conduct the examination
31 shall examine the person es to his rﬁental condition and [report] make
32 their separate [or joint findings] reports in writing, under oath, to the
33 court, which [findings] reports immedietely shall be filed with the clerk

3¢ of the court. If the examining [physicians] persons find, and show by their
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1 verified [findings] reports , that the person examined is a mentally ill per-
3 son, [and by reason of mental illness is\in ’need of treatment, care or Cus-
s tody, and if the judge, after having examined the verified ﬁndinkgs and
4 considered all competent evidence submitted to him, is of the opinion that
5 the person is in need of treatment, care or custody, he shall adjudge the
¢ person to be mentally ill and order him committed to the proper state
7 hospital. The order of commitment shall direct that the mentally ill per-
g son be promptly and safely delivered to the superintendent of the proper

9 state hospital, as provided in ORS 426.150.] the reports shall include a

10 recommendation as to the type of treatment facility best calculated to

11. help the person recover from hlS mental illness. Each report shall also ad-

12 vise the court whether in the opmlon of the examiner the mentally ill per-

13 son would cooperate with and benefit from a program of voluptary
14 treatment.

15 Section 12. ORS 426.130 is amended to read:

16 426.130. [If the legal guardian, relative or friend of the mentally ill
17 person requests that he be allowed to care for him in a place satisfactory

d finan-
1g to the judge, and shows that he, such applicant, is competent and fi
19 cially able to care for the mentally ill person, and also if it appears to the
g0 court that the mentally ill person is not criminally inclined or violent, and
, that proper care and treatment can and will be provided him by such

; applicant, and that it would be to the best interest of the mentally ill per-
93 son to be paroled, the judge may order that the mentally ill person be
g4 released and placed in the care and custody of such applicant. The order
o5 Mmay be revoked and the mentally ill person committed to an Oregon state
o6 hospital whenever, in the opinion of the judge, it is for the best interest
g7 of the mentally ill person.] After hearing all of the evidence, and ?ev1ew-
g3 ing the findings of the examining persons, the court shall determine
99 whether the person is mentally ill. If in the opinion of the court the person
30 is not mentally ill, he shall be dlscrhj:'g?d fort?l(m:nth IE /,1:; ﬂ.‘f. :{gmlon of
1 the court the person is mentally i l}< the coﬁft may order as follows:
32 (1) If the mentally ill person is willing and able to participate in
g3 treatment on a voluntary basis, and the court finds that he will probably

34 do so, the court shall order the release of the individual and dismiss the

case.

[91 iz SB 510
1 2 If thé legal guardian, relative or friend of the menfally ill person
2 requests that he be allowed to care for him during the period of commit-
3 ment in a place satisfactory to the judge, and shows that he, such applicént,
4 is able to care for the mentally ill person and that there are adéquate
5 financial resources available for the care of the mentally ill person, the
6 court may order that the mentally ill person be conditionally 1"eleasve‘d and
7 placed in the care and custody of such applicant. The order may be revoked
8 and the mentally ill person bommitted to the division whenever, in the
9 opinion of the court, it is in the best interest of the mentally ill person.
10 (3) If in ‘the opinion of the court voluntary treatment or conditional
11 release are not in the best interest of the mentally ill person, the court
12 may order the commitment of the individual to the division for freatment
13 The commltment shall be for a perlod of time not to exceed ﬁays
14 SECTION 13. Sections 14 to 20 of thls 1973 Act are added to and
15 made a part of ORS chapter 426.- ‘ ‘
‘16 SECTION 14. At any time after commitment by the court, the per--
17 son, with the approval of the division, may change his status to that of
18 a voluntary patient. Notwithstanding VORS 426.220, any person who alters
19 his status to that of a voluntary patient under this section shall be released
90 from the division within 72 hours of hxs request for release.
21 SECTION 15. At the end of the }Aﬂ-day period of commitment, any
22 person whose status has not been changed to voluntary shall be released
23 unless the division certifies to thé court in the county where the treating
24 facility is located that the patient is still mehtally ill and in need of further
25 treatment. If such certification is made, the person will not be released, but
26 the division shall forthwith issue a copy of the certification to the persori.
27 The certification shall be served upon the patient by a physician or regis-
28 tered nurse at the facility or director of the facility wherein the patient is
29 confined. The person serving the citation shall inform the court in writing
30 that service has been made and the date thereof. The certification shall
31 advise the person that the division has requested that his commitment be
32 continued for an additional period of time; that he may consult with an
83 attorney and that an attorney will be provided for him without cost to

34 him if he is unable to afford an attorney; that if he does not protest this
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his commitment will be continued

>1 further commitment within 14 days,

o for an indefinite period of time up to WXdays that if he does protest a fur-

commitment, he is entitled to a hearing pefore the court on

3 ther period of
t should be continued; that he may protest either

4 whether his commitmen

.5 orally or in writing by signing the form accompanying the certification;

¢ that he is entitled to have a physician or other qualified person as recom-

7 mended by the division, other than a member of the staff at the facility

g where he is confined, examine him and report to the court the results of

g his examination; that he may subpena witnesses and offer evidence on his

10 OwWn behalf at the hearing; that if he is without funds to retain an attorney

11 or an examining physician ‘or qualified person as
physician or quahﬁed

recommeﬁded by the

12 division, the court will appoint such attorney,

13 person at no cost to him. The person serving the certification shall read
14 and deliver the certification to the person and ask him whether he protests

15 a further period of commitment. The person may protest further com-

16 mitment either orally or by signing a simple protest form to be given to

17 the person with the certification. If the person does not protest a further

18 period of commitment within 14 days of service of the certification, the

19 division shall so notlfy the court and the court shall, without further

g0 hearing, order the congmtment of the person for an additional indefinite
1 period of time up to AQQ(days.

SECTION 16. When the person protests a further period of commit-

ision shall, forthwith, notify the court and the court shall

22
o3 ment the divi

g4 have the person brought before it and shall again advise him that the

g5 division has requested that his commitment be continued for an additional

g¢ period of time and that if he does not protest this commitment hi/sgbcom-‘

g7 mitment will be continued for an 1ndef1n1te period of time up to Mdays

g He shall also be informed of the rights set forth in section 15 of this 1973

29. Act.

30 SECTION 17. If the person requests a hearing, the hearing shall be

33 conducted
g5 may direct. If the person requests a continuance in order to prepare for the
23 hearing or to obtain counsel to represent him, the court may grant a con-

a4 tinuance for a reasonable period of time for this purpose. In the event the

as promptly as possible and at such time and place as the court

[11] ~_ SB 510
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m a

3 no P g e our
cost to the person. If no quuest for legal counsel is made, the c t
?

¢ shall appoint an attorney to represent the person unless legal counsel is

5 expressly, knowingly and inteiligently refused by the person. If the per

6 son requests an examination by a physician or other qualified perso: as

7 recommended by the division and is without funds to retain such person

8 for purposes of the examination, the court shall appoint a physician or

9 other qualified person, other than a member of the staff from the facilit
10 where the person is a patient, to examine the pe.rson at no expense to hin};
11 and to report to the court the results of the examination. The court shall
1? then conduct a hearing and after hearing the evidence and reviewing the
13 r'ecommendations of the treating and examining physicians or other quali-
14 fied persons, the court shall determine whether the individual is still a
15 mentally ill person and in need of further treatment. If in the o

" 0 foe g o

16 ‘the court the individual
is still
ill a mentally ill persor}< and in need of

17 furth
rther treatment, the court may order his commitment to the division

18 for an addltlonal indefi 5
nite period of time up to zﬂl{days At the end of

¥
19 the

}ﬂf{day period, the patient shall be released unless the division again k
20 certifi

ifies to the committing court that the person is still a mentally ill
21 per i 1

‘ person and in need of further treatment, in which event the proced
/ ures

) . .
2 set forth in sections 15 to 17 of this 1973 Act shall be followed

ril
f‘ y for one year immediately preceding a certific that he
i ¢ 25 is still mentally™4 i
\,\? f y \:irid in need of further trea t, addxtlonal ordert
26 of commi for o
| itment may be for mchJmte p,embgg of time up to 180 days. N(
27
\ i person on trial visit may be _comfim :?t?d\for more than 90 days. If such
28 person is still ona
k o i inenieaﬂy 111 and in need of further treatment, additional
orders of commitment ma
] y be made under provisions rth i
set forth i i
"f ‘u'" 36~ 15 tu 17 uf uu'. 373 A £ n“seCtlons
. 31" -
SECTION 19. Costs of hearings conducted pursuar 2 l

1 T _ ,
8 was deleted by amendment Note: S_ectloni

Subseqg
ue :
renumbered.™. uent sections were not {

|
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Section 23. ORS 426.140 is amended to read:

sidence in the same manner provided by ORS 426.310, whether

& .2 SB
/ 5t0

1 person’s re
2 B

ounty of the treating 4
! 26.140. (1) No person, not incarcerated upon a criminal ch
inal charge, who

2 the hearing is held in the county of residence or €
3 has been adj
judged a mentally i
y ill person or ‘one ]
against whom proceed-

3 facility.

. SECTION 20. Sections 14 y - ‘
ings have been instituted shall be confined in ‘

any prison, jail or other i

in-

to 17 of this 1973 Act do not restrict or 1limit

5 the discharge procedures set forth in ORS 426.300. ‘ 2. 5 closure where those charged w1th
. ) E ) y Cl‘lme
e~ 6 dinance are incarcerat %’; or Violation of a munidpal % |
edll. if a nlace suitable for the comfortableZ punless ‘
el

i

6 Section 21. ORS 426.160 is amended to read:

496.160. The judge shall cause to be recorded in the court records 2

T
dings had at [the] all [hearing] hearings and [exam-

ted pursuant to this 1973 Act, together with

g full account of procee

9 ination] examinations conduc

10 the [judgment] judgments and [order] orders of the court and a copy of

11 the orders issued. The account of the proceedings and transcripts of . testi-
12 mony if taken thereat shall be delivered to the county clerk who shall

d and neither the account of the proceedings nor the

13 cause it to be seale
taken shall be disclosed to any person excepl:

14 transcript of testimony if

15 (1) As provided in ORS 426.170;

ubject to the proceedings, his legal

16 ‘(2) Upon request of the person s

17 representatives, or his attorney; or

(3) Pursuant to court order.

18
19 Section 22. ORS 426.300 is amended to read:
20 " 496.300. (1) The [superintendent of any state hospital wherein are

21 confined persons adjudged to be mentally diseased] division [may] shall ,

g9 by filing [his] a written certificate with the last committing court and the

g3 court of residence, discharge any patient from court commitment, except
g4 ONE held upon an order of a court or judge having criminal jurisdiction in

o5 an action or proceeding arising out of criminal offense when [he is con-
tly recovered to be of no danger to him-

g6 Vinced that the patient is sufficien

o7 self or others and that the discharge is in the best interest of the pattent]

og in its opinion the individual is no longer 2 mentally ill person or when in
g9 its opinion the transfer- of the individual to a voluntary status is in the

39 best interest of the treatment of the patient .

a state institution for the mentally ill or

(2) The [superintendent of

31
g9 mentally retarded] division or the administrator of the University State Tu-

a3 berculosis Hospital may sign applications for public assistance ont behalf of

34 those patients who may be eligible for public assistance.

‘hospital staff or facilities\

10 without
ut an- attendant in dJrect charge of him; and, if not

1 [county comm ’ PO

o Lo ] unity hospltaI the county health officer or sherxff ha
erson -
p tn his custody shall select some suitabl :

‘13 attendant. P
1 i ‘

| ‘. Section 24. ORS 426.150 is amendédtoread'

5 . .

g p |

1s made to [the superi .
, perintendent of\ the proper state hospital or a designated
ate

g

20 court’s order o .
.21 officer or the fs:::fl: lt:azl t Of‘such mentally ill person, the county health
22 tendent of the state : | not?fy by telephone, if possible, [the S'U,perin;
o person as the divie ospital to whieh the person was comntittedj such

| . | .e ivision shall designate informing him of the fact th’

24 person is bemg held awaiting delivery, and also stating the e e
:: :ect::I',] c(ondition, sex and-age of such person. E}tcept as pro‘:::; . [Cha;-_
ction (2) of t‘h‘is section, the [superintendent] division shall th in sub-
ereupon

27 [de‘signate an em
ploye of the hospi \ ~
pital to] take custod
y of such person

29 of the divisio
- u n, accompanied by such ass1stants as the [superint d ]
vision may d endent
okt y deem necessary, shall proceed to the place where the’
o i . . ,
e delivered into his custody, and, upon demand shall be pereon
32 of the committed m all be given custod
entally ill person, t Y
) , together with th s
33 required by ORS : e certified record
y > 426.170. The [employe] designee shall issue appropriat
priate

34 receipts therefor i di
e.nd immediately proceed to transport the co 7 itted
mmitte
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mentally ill person safely to the [state hospital to which he has been com-
mitted,] facility designated by the division and there make delivery of
him and the record to the [._superin‘temient] director or a designated em-
ploye of the [hospital] facility .

(2) The committing judge, upon approval of the examining [physician]
physicians or other qualified persons as recommended by the division
and upon request of a guardian, friend or relative of the mentally ill per-
son, may aﬁthorize the guardian, friend or relative to transport the per-
son to the designated [hospital] facility when the committing judge de-
termines that such means of transportation would not be detrimental to the
welfare of the mentally ill person or to the public.

Section 25. ORS 426.170 is amended to read:

426.1'%0. If any person is adjudged mentally ill and ordered committed

to [a state hospital] the division , a copy of the complete record in the case ;

certified to by the [county] clerk of the county, shall be given to the health
officer of the county, or to the sheriff, for delivery to the [superintendent]
director of the [state hospital] facility to which such mentally ill person
is [committed] assigned. The record shall include the name, residence,
nativity, sex and age of such mentally ill person and all other informatidn
that may be required by the rules and regulations promulgated by the
Mental Health Division.

Section 26. ORS 426.280 is amended to read:

426.280. [A superintendent] The division may grant a trial visit to a
patient for any period of time, up to fJ)(Rdays, under such general cond11/;10ns
[prescribed by the Mental Health Division] as it shall prescribe during
such patient’s period of commitment. The physician and the [hospital]
facility granting a trial visit to a patient, the superintendent or director
thereof, the Administrator of the Mental Health Division and the chief
medical officer of the [hospital] facility shall not be liable for a patient’s
expenses while on trial visit, nor shall the superintendent or diréctor of
any such [hospital] facility, the physician responsible for the patient’s re-
lease , the Administrator of the Mental Health Division or the chief medical

officer of the [hospital] facility be liable for any damages whatsoever

O
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that are sustained by any person on account of the misconduct of such pa-

tient whilé on trial visit.

Section 27. ORS 426.290 is amended to read:

426.290. (1) If a written complaint against a patient on trial visit from
[a state hospital for the mentally ill] the division is received by [a super-
intendent of a state hospital for the mentally ill] the division and the com-
plaint is sworn to by a citizen of Oregon before an officer qualified to ad-
minister an oath, the patient named in the complaint shall be sent to
and received by a [state hospital] facility for the mentally ill designated

by the division. If the acts complained of are such as to indicate to

the examining physician of the receiving [hospital] facility that the patient

should no longer be permitted to remain on trial visit, the patient shall be
admitted thereto.

(2) Upon vqluntary application to be admitted thereto, every patient
on trial visit must be received by [a st.ate hospital for the mentally ill]
the facility from which he Was released on trial visit .

(3) Every patient on trial visit received by a [state hospital] facility
for the mentally ill under this section shall be admitted to the [hospital]
facility without examination as to his sanity before any court or judge
having jurisdiction over such matters.

Section 28. ORS 426.385 is amended to read:

426.385. (1) Every mentally ill persofn committed to the division shall
have the right to: |

(a) Communicate freely in person, by sending and receiving sealed mail,
and by reasonable access to telephones;

(b) Wear his own clothing;

(c) Keep his personal possessions, including toilet articles;

(d) » Religious freedom;

(e) A private storage area with free access thereto;

(f) Be furnished with a reasonable supply of writing materials and
stamps;

(2) A written treatment plan, kept current with his progress;

~ (h) Bé represented by counsel whenever his substantial rigﬁts may be

affected;
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(i) Petition for a writ of habeas corpus;

(j) Not be required to perform routine labor tasks of the facility ex-
cept those essential for his treatment; -

(k) Be given reasonable compensation for all work performéd' other
than personal housekeeping duties;

(L) Such other rights as may be specified by regulation; and

- (m) Exercise all civil rights in the same manner and with the same
effect as one not admitted to the facility, including, but not limited to,
the right to dispose of property, execute instruments, make purchases,
enter contractual relationships, and vote, unless he has been adjudicated
incompetel_lt and has not been restored to legal capacity.

(2) Mentally ill persons committed to the division shall have ‘fhe
right to be free from potc;ntial‘ly unusual or hazardous treatment proce-
dures, including lobotomy and electro-shock therapy, unless they have
given their express and informed consent. This right may be denied to
such persons for good cause only by the director of the facility in ﬁfhich the
person is confined, or his designee, but only after consultation with apd
approval of an independent examining physician. Any dehial shall be
entered into the patient’s treatment record and shall include the reasons
for the denial, S

(3) Mechanical restraints shall not be applied to a person admitted
to a [state hospital] facility unless it is determined by the [superintendent]
chief medical officer of the [hospital] facility or his designee to be re-
qufred by the medical needs of the person. Every use of a mechanical
restraint and the reasonsu therefor shall be made a part of the clinical
record of the person [under] over the signature of the [superintendent]
chief medical officer of the [hospital] facility or his designee.

SECTION 29. ORS 426.375 is repealed.

SECTION 30. Section 31 of this 1973 Act is added to and made a part
of ORS chapter 426. ‘

SECTION 31. A sirﬂple and clear statement of rights guaranteed to
patients committed to the division shall be prominently posted in each

room frequented by patients in all facilities housing such patients. A
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copy of the statement shall be given to each patient upon admission and
sent, upon request, to his légal counsel, guardian, relative or friend.

Section 32. ORS 426.215 is amended to read:

426.215. (1) Any peace officer may take into custody any person who
he has reasonable cause to believe is dangerous to himself or to any other
person and who he has reasonable cause to believe is in need of immediate

care, custody or treatment for mental illness. If a peace officer takes a

" person into custody under this section, he shall remove him forthwith to:

(a) A hospital, described in subsection (4) of this section, in the
county where the person is taken into custody; or

(b) Such a hospital in another county after having obtained a certifi-
cate from a physician licensed to practice medicine and surgery by the
Board of Medical Examiners for the State of Oregon stating that the travel
will not be detriniental to the person’s i)hysical health and that the person
is dangerous to himself or to any other person and is in need of immediate
care or treatment for mental illness. Such physician shall personally
examine the allegédly mentalily ill person within 24 hours 'prior to signing
the certificate.

(2) The superintendent or administrator of the hospital shall cause
the person to be examined forthwith by a staff physician. If the physician
finds the person to be in need of immediate care or treatment for mental

s.fl—(«_’fii»,

4 - .
illness, the person shall be admitted as a Otherwise he shall not

be retained in further custody under this sectign.

(3) The peace officer, after taking a person into custody under this
section, shall notify forthwith a court having probate jurisdiction in the
county in which the person was taken into custody of the fact of taking the
person into custody and the person’s whereabouts. When \the judge of such
a court is informed by a peace officer that a person is in custody, [witﬁin
24 hours] the judge shall immediately commence proceedings pursuant
to sections 3 to 12 of this 1973 Act. [issue a warrant directing that such
person be brought before the court within 24 hours after issuance of the
warrant, and a hearing shall be held as provided in ORS 426.070 to 426.170.]

(4) The superintendent or administrator of a hospital maintaining

adequate staff and facilities for the care and treatment of persons alleged
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1 to be mentally ill and approved by the [Mental Health Division] division (\(
2 may receive and retain therein as a patient for a period not to exceed ‘ |
3 five days any person alleged to be in need of immediate care or treat-

4 ment for mental illness as provided in this section. The expenses of such

,
5 emergency care shall be paid by the county of residence of the person or, |
¢ if he has no residence within the state, by the county in which the person ; ‘
7 is taken into custody, unless otherwise provided by law. ‘ ‘
8 (5) Persons hospitalized under this section shall receive the care, cus- ‘
9 tody and treatment required for their mental and physical health and ‘
10 safety, and the treating physician shall report such care, custody and
11 treatment to the court as required in section 8 of this 1973 Act. All methods
12 of treatment, including the prescription and administration of drugs,

13 shall he the sole responsibility of the treating physician. However, such

14 persons shall not be subject to potentially unusual or hazardous treatment
15 procedures, including electro-shock ;herapy. The treating physician shall
16 be notified immediately of any use of mechanical restraints on such per-
17 sons. Every use of a mechanical restraint and the reasons therefor shall
18 be made a part of the clinical record of the pefson over the signature of
19 the treating physician.

20 [(5)1 (6) No peace officer, hospital, physician or' judge shall in any
21 way be held criminally or civilly liable for actions pursuant to this section

. '/” 22 provided he acts in good faith, on probable cause and without malice.
g ah ; a4 :

Y p F’,' N ; ! . '
N * ——o— 7 ¥section 33. This Act
takes effect on July 1, 1974,

-
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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

ENGROSSED

Senate Bill 510
Ordered by the Senate May 17
(Including Amendments by Senate May 17)

Sponsored by Senator BURBIDGE, Representative PECK, Senators
BROWNE, J. BURNS, HALLOCK, ROBERTS, Representatives
AuCOIN, DENSMORE, DERELI, FADELEY, GROENER, KAFOURY,
KATZ, MARTIN, McCOY, OTTO, PAULUS, ROBERTS

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure, ’

Modifies provisions relating to involuntary commitment of mentally
ill persons. Defines “mentally ill person.” Provides for commitment te
Mental Health Division rather than specific state hospital. Requires prob-
able cause investigation prior to issuing citation. Defines conditions for
treatment of persons detained for hearing. Establishes new hearing pro-
cedures and expands existing hearing procedures relating to involuntary
commitments of mentally ill persons. Permits courts to allow mentally
ill persons to participate in treatment programs on voluntary basis. Places
time limitations on length of commitment. Provides for periodic hearings,
upon petition of patient, to determine whether or not person should
remain patient in facility. Requires that patient committed to division be
given statement of rights guaranteed to him and that such statement be
posted in certain rooms frequented by patients.

Effective July 1, 1974,

o

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION.
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1 A BILL FOR AN ACT

2 Relating to involuntary commitments of mentally ill persons;

provisions; and amending ORS 426.005, 426.060, 426.070, 426.080, 426.090,

creating new

3
4 426.100, 426.110, 426.120, 426.130, 426.140, 426.150, 426.160, 426.170, 426.215,
5 426.280, 426.290, 426.300 and 4926.385; repealing ORS 426.375; and prescrib-

6 ing an effective date.

7 Be It Enacted by the People of the State of Oregon:

8 Section 1. ORS 426.005 is amended to read:

426.005. As used in ORS 426.005 to [426.350] 426.390, unless the con-

» means the Mental Health Division.] :

9
10 text requires otherwise [, “division
(1) “Division” means the Mental Health Division.

12 (2) “Mentally ill person” means a person who, because of a mental

13 disorder, is either:
14 (a) Dangerous to himself or others, or

(b) Unable to provxde for his basic personal needs and is not receiving

16 such care as is necessary for his health or safety.

17 (3) “Facility” means a state mental hospital, community hospital, resi-

‘18 dential facility, detoxification center, day treatment facility, or such other

19 facility as the ‘Mental Health Division determines suitable, any of which

90 may provide diagnosis and evaluation, medical care, detoxification, social

91 services; or rehabilitation for committed mentally ill persons.

22 (4) “Director of the facility” means a superintendent of a state mental

23 hospital, the chief of psychiatric services in a community hospital, or the

24 person fn charge of treatment and rehabilitation programs at other treat-

25 ment facilities.

26 Section 2 ORS 426.060 is amended to read:

21 426.060. (1) Commitments to the [Oregon State Hospital, the F. H.

98 Dammasch State Hospital and the Eastern Oregon Hospital and Training
ter] Mental Health Division shall be made by the judge of an

if the circuit court is not the probate court,

29 Cen

30 having probate jurisdiction or,

31 the circuit court if its juris

32 ment of the mentally ill pursuant to ORS 3.275 in any county of this state.

33 | (2) The Mental Health Division may, in its dis
direct any [judge to make his com-

cretion and for reasons

34 which are satisfactory to the division,

y court -

diction has been extended to include commit- -

31 - Eng. SB 510

1 mitments] court committed person to [any hospital listed ‘in subsection

2 (1) of this section] the facility best able to treat him. The authority of

3 the division on such matters shall be final. |

4 Section 3. ORS 426.070 is amended to read;

5 426.070. (1) The judge of any court having probate jurisdiction or,

6 if the circuit court is not the probate court, the circuit court if its juris-

7 diction has been extended to include commitment of the mentally ill pur-

g suant to ORS 3.275 in any county of this state, upon being notified in writ- |

9 ing under oath by two persons or by the county health officer or any magis-
10 trate that any other person within the county is é mentally ill person and
11 '[by‘ reason of such illness] is in need of treatment, care or cusfody, shall
12 [cause the allegedly mentdlly ill person to be brought before him at’such
13 time and place as he may direct. If necessary, the judge may issue a war-
14 rant of detention to the county health officer, or to the sheriff of the county,
15 directing the officer to take such person into his custody and produce him‘
16 at the time and place stated in the warrant.] forthwith cause the community
17 mental health progfam director, or his designee, to investigate to determine
18 Whether the?e is probable cause to believe that the person is in fact a men-
19 tally ill person. The community mental health program dii‘ector or his
o0 designee, the two petitioning 'perSons, the county health officer, any magis-
21 trate, any peace officer, probation officer, physician attending the allegedly
22 mentally ill person or the physician attached to a hospital or institution
23 Wherein the allegedly mentally ill person is a patient shall in no way be
24 be held criminally or civilly liable for the making of such notification,
25 provided he acts in good faith, on probable cause and without malice.
26 (2) The investigation conducted should, where possible, include an

g7 interview or examination of the allegedly mentally ill person in his home

28 or other place familiar to the individual. If the allegedly mentally ill per-

29 son COns§nts, the investigation should alsd, where possible, include an in-
30 terview with the individual’s relatives, neighbors and phys>ician. The per-
31 son conducting the investigation shall in no way be held criminally or
32 civilly liable for the making of such hnvéstiga;tion, provided he acts in

33 good faith, on probable cause and without malice. Upon completion, a
» 3




| 7 and place as it ma

| 13 pursﬁant to subsection (5) of this section,
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. . \ tl
1 recommendation based upon the investigation report shall be promptly

2 submitted to the court.

(3) If the court, following the investigation, concludes that there 1Is
3

ill
4 probable cause to believe that the person investigated is a mentally i

i i vi tion 5
person it shall, through the issuance of a citation as pro ided in sec
5 ’

y direct, for a hearing to make a determination whether

i rtunity -
g or not the person is mentally ill. The person shall be given the oppo

i i r unless
9 to appear voluntarily at the hearing unless he fails to appear ©

i ing may .
o he is detained pursuant to subsection (5) of this section. The hearing may

enient
11 be held in a hospital, the person’s home, or in some other place conv

ill person. If a person is detained

a hearing shall be held with'm

12 to the court and the allegedly mentally

e is
4 72 hours of the commencement of his detention unless additional tim

ders for
15 requested by him or his attorney. The court may make such or

i i ms nec-
16 the care and custody of the person prior to the hearing as it dee

17 essary.

1

]l l] ) . . " 0oz 8 l

‘g9 in any case prior to the hearing.

i ilure
(5) If the court finds that there is probable cause to believe that fai
N ing the investi-
to take the allegedly mentally ill person into custody pending the in
22 ; .

; V

or y w i nit
to others, the judge ma jssue a warrant of detention to the community
24 ’

i . heriif
K mental health program director, the county health ofﬁcer or to the s
25 A

2 L

9g warrant,

(6) Persons taken into custody under subsection (5) ‘of this section
29

0

and the treating physician shall report such
tion 8 of this

31 physmal health and safety,

32 care custody and treatment to the court as requlred in sec
’

dmin-
33 1973 Act. All methods of treatment, including the prescription and a

34 istration of drugs, shall be the sole responsibility of

the treating physician.

[5] Eng. SB 510

1 However, such persons shall not be subject to potentially unusual or haz-
2 ardous treatment procedures, including electro-shock therapy. The treat-
3 .'ing p\hysician shall be notified immediately of any use of mechanical re-

4 straints on such persons Every use of a mechanical restramt and the

5 reasons therefor shall be made a part of the clinical record of the person
6 over the signature of the treating physician.
7 Section 4. ORS 426.080 is amended to read:
8 426.080. The [officer] person serving [the] a warrant of detention
9 [and] or the citation provided for by ORS 426.090 shall, immediately after
10 service thereof, make a return ﬁpon the original warrant or citation show-
11 ing the time, place and manner of such service and file it with the clerk
12 of the court. In executing the warrant of detention or citation, the [offi-
13 cer] person has all the powers provided by ORS 133.290 and 161.235 to
14 161.245 and may require the assistance of any peace officer or other per-
15 son,

16 Section 5. ORS 426.090 is amended to read:

17 426.090. The judge shall cause a citation to issue to the allegedly men-
18 tally ill person statin_bg the nature of the information filed concerning him
19 and the specific reasons he i§ believed to be mentally ill, The citation
20 shall further contain a notice of the time and place of the commitment ;
21 hearing, the right to representation by legal counsel, the right to have
22 legal counsel appointed if the person is unable to afford counsel, the right
23 to subpena witnesses in behalf of himself to the hearing and such other
2¢ information as the court may direct. The citation shall be served upon

25 such person [by the officer who takes such person into custody,] by deliv-

26 ering a duly certified copy of the original thereof to him in person no less

27 than 24 hours prior to the hearing.

28 Section 6. ORS 426.100 is amended to read:

29 426.100 (1) [At the time of the hearing before the court, prescribed
30 by ORS 426.070 to 426.150, the court shall inform the allegedly mentally
81 ill person that he has the right to legal counsel during the proceedings and
82 that, at his request, or the recjuest of his legal guardian, relative or friend,
33 the court may postpone the hearing up to 72 hours in order to allow the

34 allegedly mentally ill person an opportunity to obtain counsel, and sub-
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s in his behalf to the hearmg] At
the court shall advise him

Eng. SB 510
the time the allegedly

1 pena witnesse
brought before the court,
ght before the court, the nature of
The court shall also

s mentally ill person is
the pro-

3 of the reason he has been brou
the proceedings.

4 ceedings and the possible results of
t he is entitled to subpena wit-

5 advise the allegedly mentally ill person tha
¢ nesses on his behalf and to have an attorney represent him during the pro-
1 _céedings, and that if he does not have funds w1th which to retain an attor-
.3 ney, the court will appoint an attorney to represent him without cost. If
o the allegedly mentally ill person does not request an attorney, his legal

{ the assistance of legal counsel on

10 guardian, relative or friend may reques

11 his behalf. ‘
quest for legal counsel is made, the court [may, at its dis-
knowingly

(2) If nore
gal counsel unless counsel is expressly,

12
13 cretion,] shall appoint le

14 and intelligently refused by the person.

e to afford counsel, the court [may]

16 (3) If the person is [indigent] unabl

16 shall pr

ovide by order for payment of a reasonable attorney fee by the

idence of the allegedly mentally ill person. In all cases such

be present at the hearing and examination and may.

legal counsel shall
and otherwise represent such

19 examine all witnesses offering testimony,

o person.

(4) [Where legal counsel is requested or provided, the court may con-

21

g9 tinue th unsel has been obtained by

e hearing for up to 72 hours after coO
ers for the care and
cessary.] If the

the court

23 dppointment or otherwise and may make such ord

g4 custody of the person

25 allegedly mentally ill person,

during that period as it deems ne

his attorney or guardian requests,

¢ shall postpone the hearing in order to allow the person to prepare for the
g. The court shall not postpone the hearing for more than 72 hours

97 hearin
his counsel, or guardian specifically

28 unless the person,
29 time to prepare. The court may make such orders for the care and custody

ement as it deems necessary.

SECTION 7. Sections 8 and 9 of this‘1973 Act are added to and made

39 of the person during such postpon

31
gg a part of ORS chapter 426.

The court shall be fully advised by the community men-

33 SECTION 8.
or, or When the person has been detained under

34 tal health program direct

requests a longer

1 subsection (5) of section 3 or sectiE: ::|32 i o

L e , of this 1973 Act, by the treating
: physician of all drugs and other treatment known to have been adminis

tered to the allegedly mentally ill person whi fal -

4 his ability to prgpare for or function effectiv:;c};tntl}j: ;::::; e
: SECTIO.N 9. The ’allegedly mentally ill person shall have the right to
cross-.eyfamme all witnesses, the person co-nducting the investigation, th

1 e.xammmg physicians or other qualified persons recommended by the"di 'e

8 sion who have examined the persons. Neither the investigation report .
9 any part thereof shall be introduced in evidence without the e o

10 sent of the allegedly mentally ill person. | e

1 Section 10. ORS 426.110 is amended to read:

W S

13 licensed
by the State Board of Medical Examiners for the State of O
14 to practi ici o
to practice medicine and surgery, one of whom may be the county health
15 officer, to examine the o
T, person as to his mental condition.
’ ition. In lieu of
s . of one of
physicians, the court may appoint one qualified person as re. '
17 by the division, to examin’e’ th ! N |
o e person. [In counties having a population
18 0 or less, as determined by the latest federal census, the judge
s may

a 0 : 3 .
19 appoint only one such physician, who may be the county health offi b
officer, but

2 3

requi . :
21 Tequired by this section, to assist in the examination of the pe
e * person as to
2 ntal condition.] If the allegedly mentally ill person requests i
93 writing that one additional i S
examining physician or ifi
qualified person
94 recomm ivisi N
ended by the division be appointed,. or, if in the absence of h
request o
25 1 q by the allegedly mentally ill person, such request is made by th
2¢ legal i 1t i e
¢ legal guardian, relative or friend of the alleged mentally ill the
97 court sh i ici o
all appoint a physician [nominated in such request] th
o ! , or other
8 ified person as recommended by the division nominated i h
e in such re-
owever, the court shall not appoint more than one such additional
30 examinin ici ifi o
g physician or qualified person, who shall be a i
" state . resident of the
32 Section ‘11. ORS 426.120 is amended to read:
33 426.120. ici
The [physicians] persons appointed to conduct the examinati
ation
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reports in’ wntmg under o

ely shall be filed w1th the clerk
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separate [or joint findings] T ath, to the

1 their

2 court, which [findings] reports immediat
ons find, and show by their

the examining [physicians] perso;

3 of the court. 1f
orts , that the person.examine

4 verified [findings] rep
‘val illness is in need of treatm

{and by reason of ment
ving examined the verified f

d is a mentally i1l per-
ent, care or cus-

5 som,
¢ tody, and if the judge, after ha

indings and

7 considered all competent evidence submitted to him, is of the opinion that
custody, he shall adjudge the

g the person is m need of treatment, care o7
g person to be mentally ill and order him committed to the proper state
10 hospital. The order of commitment shall direct that the mentally . ill per-
1 son be promptly and safely delivered to the superintendent of the proper
S 426.150.] the reports shall include a

hospital, as provided in OR
best calculated to

ation as to the type of treat
recover from his mental illness. Each report shall also ad-

12 state
ment facility

13 yrecommend

14 help the person

15 vise the court whethe

r in the opinion of the examiner the mentally ill per-

ith and benefit from a program of volunt_‘ary

16 son would cooperate Wi

17 treatment.
ed to read:

Section 12 ORS 426 130 is amend
or friend of the mentally ill

18
relative

9 426130. [If the legal guardian,
20 person requests that he be allowed to care for him in a place satisfactory
91 to the judge, and shows that he, such applicant, i3 competent and finan-
92 cially able to care for the mentally ill persomn, and also if it appears to the
g3 court that the mentally ill person is not criminally inclined or violent, and
d will be provided him by such

per care and treatment can an

that it would be to the best inte

24 that pTo
rest of the mentally ill per=

mentally ill person be

plicant. The‘ order

o5 applicant, and

96 son to be paroled, the judge may order that the

o7 released and placed in the care and custody of such ap
g may be revoked and the mentall

in the opinion of t

y ill person committed to an Oregon state

he judge, it s for the best interest

29 hospztal whenever,
30 of the mentally ill person.] After hearing all of the evidence, and review-
the court shall determine

of the examining persons,
mentally ill. If in the opinion of

e dlscharged forthwith. If in

g1 ing the findings
the court the person

33 whether the person is

33 is not mentally ill, he shall b

the opinion of

[9] '
: i:e court the person is rnentally ill beyond a reasonable doul]j:tn fh o
ay order as follows: oot
3. 1) I i |
" :t;enft :l;ean;erlltally il person is willing and able to participate in
e oluntary bas;s, and the court finds that he will probabl
, the court shall order the release of the individual i " i
. and dismiss the
7 (2) If the legal guardian, relative or friend of the mentally il
8 requeets that he be allowed to care for him during the perioﬂyf l pers{'m
1: ::en:lm ta place satisfactory to the judge, and shows that he suc:a::rmﬂ:
. able to care for the mentally ill person and that . -
i: ::::c::: reS(;ur,ces available for the care of the ment:]:;eil:r:e::;qu:l:
. y order that the mentally ill person be conditi - |
ij pl::lced in the care and custody of such applicant. The :)t:l):: lll:arell)eased -
‘ an. .the mentally ill person committed to the division wh - re'VOked
15 opln;on of the court, it is in the best interest of the mentally i:le:er’ o
o o e r '
i: r l( ) If vm the opinion of the court voluntary treatment orpcois:lliltion 1
18 ;a;a:';zet:ot in the best interest of the mentally ill person, the cou:t
S commitmee lrcl::)m:ntment of the individual to the division for treatment.
20 o S ell be for a pe:;iod of time not to exceed 180 days
° N 13. Sections 14 to 20 of this 1973 Act are ad .
ade a part of ORS chapter 426. et fo and
22 SECTION 14. At any time after conamitment by th
e court, the per-

. d 9 C g S S

g S 2 y

25 his status
26 from the :Ici):i}sl:n()f ét::luntary patient under this section shall be released
2 SECTION 15 1::1 thn 72dhours of his request for release.
B ¢ end of the 180-day period of i

28 person wh - commitment, an
e b (:; :iz:rs ha‘s .not been changed to voluntary shall be releasez
1o taciliy s located thcir:;fles te the court in the county where the treating
- trestment. 16 such a . .e petlent is still mentally ill and in need of furtﬁer
2 the djvisioﬁ L fz:::fleatlen is made, the person will not be released, but
o The certifiont with issue a copy of the certification to the person |

ation shall be served upon the patient by a physician or regis..
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1 confined. The person serving the citatio

has been made and the date ther

on shall inform the court in writing

eof. The certification shall
2 that service

i itment be
that the division has requested that his commitme

dvise the person . )
. onal period of time; that he may consult with a

4 | continued for an additi

y will be provided for him without cost to

6

v

8

t on
itment, he is entitled to a hearing before the cour

¢ other qualified person as recom-

3

12 that he is entxtled to have a physician o

t the results of
d report to the cour
nfined, examine him an
14 where he is co

i on his
may subpena witnesses and offer evidence

(]

15 his examination; that he

1

pp ? p q

tification shall read

i hethér he protests
and deliver the certification to the person and ask him w
20

test further com-
he person may pro
d of commitment. T
g1 a further perio

rotest a further
the person with the certification. 1f the person does not p
23

N r

g7 period of time up to 180 days.
28 SECTION 16. When the person protests

29 y
30

33 mitment will be continued for an indef

a further period of commit-

inite period of time ‘up to 180 days.

| [11] Eng. SB 510
1 He shall also be informed of the rights set forth in section 15 of this 1973
2 Act.

3 . SECTION 17. If the person requests a hearing, the hearing shall be

4 conducted as prbmptly as possible and at such time and place as the court
5 may direct. If the person requests a continuance in order to prepare for the
6 hearing or to obtain counsel to represent him, the court may grant a con-
7 tinuance for a reasonable period of time for this purpdse. In the event the
8 person requests\ the appointment of an attorney and is without funds to
9 retain an attorney, the coﬁrt shall appoint an attorney to represent him at
10 no cost to the person. If no request for légal counsel is made, the court
11 shall appoint an attorney to represent the person unless legal counsel is
12 expressly, knowingly and intelligently refused by the person. If the per-
13 son requésts an examination by a physician or other qualified person as
14 recommended by the division and is without funds to retain such person
15 for purposes of the examination, the court shall appoint a physician or

16 other qualified person, other than a mefnber of the staff from the facility

17 where the person is a patient, to examine the person at no expense to him
18 and to report to the court the results of the examination. The court shall
19 fhen conduct a hearing and after hearing the evidence and reviewing the
20 recommendations of the treating and examining physicians or other quali-
21 fied persons, the‘court shall determine whether the individual is still a
22 mentally ill person and in need of further treatment. If in the opinion of
23 the court the individual is still a mentally ill person beydnd a reasonable
24 doubt and in need of further treatment, the court may order his commit-
25. ment to the division for an additional indefinite period of time up to 180

26 days. At the end of the 180-day period, the bpatient shall be released unless

27 the division again certifies to the committing court that the person is still
28 a mentally ill person and in need of further treatment, in which event the
29 procedures set forth in sections 15 to 17 of this 1973 Act shall be followed.

30 Note: Section 18 was deleted by amendment. Subsequent sections

31 were not renumbered.

32 SECTION 19. Costs of hearings conducted pursuant to section 17 of

83 this 1973 Act, and the fees for physicians, other qualified persons, and
34 attorneys appointed thereunder, shall be charged to the county of the
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1 person’s residence
the {reating

in the same manner

o the hearing is held in the county of re
g facility- )
SECTION 20. Sections 3 Act do not restrict OF 1imit

ge procedures set

14 to 17 of this 197
forth in ORS 496.300.

g the dischar
mended to read:

Section 21. ORS 496160 is 2
426.160. The judge chall caus
oceedings had at [t
ant to this 1973 Ac

S conducted purs
ents and [o'rder] orders of the court

ccount of the proce

the court records a
arings and [exam=.

t , together with

6
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receipts therefor and immediately proceed to transport the committed

mentally ill person safely :co‘ the [state hospital to which he has been com-

mitted,] facility designated by the division and there make delivery of

him and the record to the [superintendent] director or a designated em-
ploye of the [’hospital] facility .

(2) The committing judge, upon approval of the examinin‘g‘ [physician]
physicians or other qualified persons as recommended by the division
and upon request of a guardian, friend or relative of the mentally ill per-
son, may authorize the guardian, friend or relative to transporf fhe per-
son to the designated [hospital] facility when the committing judge de-
termines that such means of transportation would net be detrimental to the
welfare of the mentally ill person or to the public.

Section 25. ORS 426.170 is amended to read:

426.170. If any person is adjudged' mentally ill and ordered committed
to [a state hospital] the division, a copy of the complete record in the case,
certified to by the [county] clerk of the county, shall be given to the health
officer of the county, or to the sheriff, for delivery to the [superintendent]
director of the [state hospital] facility to which such mentally ill person
is [committed] assigned. The record shall include the name, residence,

nativity, sex and age of such mentally ill person and all other information

that may be requiréd by the rules and regulations promulgated by the

Mental Health Division.
Section 26. ORS 426.280 is amended to read:

426.280. [A superintendent] The division may grant a trial visit to a’

patient for any period of time, up to 180 days, under such general conditions

[prescribed by the Mental Health Division] as it shall prescribe during

sﬁch patient’s period of commitment. The physician and the [hospital]
facility granting a trial visit to a patierit, the superintendent or director
thereof, the Administrator of the Mental Health Division and fhe chief
medical officer of the [hospital] facility shall not be liable for a patient’s
expenses while on trial visit, nor shall the superintendent or director of
any such [hospital] facility, the physician responsible for the patient’s re-
lease, the Administrator of the Mental Health Division or the chief medical

officer of the [hospital] facility be liable for any damages whatsoever
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that are sustained by any person on account of the misconduct of such pa-
tient while on trial visit.

Section 27. ORS 426.290 is amended to read:

426.290.. (1) If a written complaint against a patient on trial visit from
[a state hospital for the mentally ill] the division is received by [a super-
intendent of a state hospital for the mentally ill] the division and the com-
plaint is sworn to by a citizen of Oregon before an officer qualified to ad-
minister an oath, the patient named in the complaint shall be sent to
and received by a [state hospital] facility for the mentally ill designated
by the division. If the acts complained of are such as to indicate to
the examining physician of the receiving [hospital] facility that the patient
should no longer be permitted to remain on trial visit, the patient shall be
admitted thereto. ‘

(2) Upon voluntary application tc; be admitted thereto, every patient
on trial visit must be received by [a state hospital for the mentally ill]
the facility from which he was released on trial visit .

(3) Every patient on trial visit received by a [state hospital] facility
for the mentally ill under this section shall be admitted to the [hospital]
facility without examination as to his sanity before any court or judge
having jurisdiction over such matters.

Section 28. ORS 426.385 is amended to read:

426.385. (1) Every mentally ill person committed to the division shall
have the right to:

(a) Communicate freely in person, by sending and receiving sealed mail,
and by reasonable access to telephones;

(b) Wear his own clothing;

(c)  Keep his personal possessions, including toilet articles;

(d) Religious freedom;

(e) A privaté storage area with free access thereto;

(f) Be furnished with a reasonable supply of writing materials and
stamps;

(2) A written treatment plan, kept current with his progress;

(h) Be represented by counsel whenever his substantial rights may be

affected;
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. (i) Petition for a writ of habeas corpus;

(3) Not be required to perform routine labor tasks of the facility ex-
cept those essential for his treatment;

(k) Be given reasonable compensation for all work performed other
than personal housekeeping duties;

(L) Such other rights as may be specified by regulation; and

(m) Exercise all civil rights m the same manner and with the same

effect as one not admitted to the facility, including, but not limited to,

the right to dispose of property, execute mstrumelgts, make purchases,

enter contractual relationships, and vote, unless he has been adjudicated
incompetent and has not been restored to legal capaclty

(2) Mentally ‘ill persons committed to the division shall have the
right to be free from potentially unusual or hazardous treatment proce-

dures, including lobotomy and electro-shoék therapy, unless they have

given their express and informed consent. This right may be denied to 7

such persons for good cause 6nly by the director of the facility in which the
person is confined, or his designee, but only after consultation with and
approval of an independent examining physician. Any denial shall be
entered into the patient’s treatment record and shall include the reasons
for the denial. '

(3) Mechanical restraints shall not be applied to a person‘admitted
to a [state hospital] facility unless it is détermined by the [sﬁperintendent]
chief medical officer of the [hospital] facility or his designee to be re-
quired by \the medical needs of the person. Every use of a mechanical
restraint and the reasons therefor shall be made a part ‘of the clinical
record of the person [uhder] over the signature of the [superintendent]
chief medical officer of the [hospital] facility or his designee.

SECTION 29. ORS 426.375 is repealed.

SECTION 30. Section 31 of this 1973 Act is added to and made a part
of ORS chapter 426.

SECTION 31. A simple and clear statement of rights guaranteed to
patients committed to the division shall be prominently posted in each

room frequented by patients in all facilities housing such patients. A
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copy of the statement shall be given to each patient upon admission and
sent, upon request, to his legal counsel, guardian, relative‘ or friend.

Section 32. ORS 426.215 is amended ’to read:

426.215. (1) Any peace officer may take into custody any person who
he has reasonable cause 'to believe is dangerous to himself or to any other
person and who he has reasonable cause to believe is in need of immediate
care, custody or treatment for mental illness. If a peace officer takes a
person into custody under this section, he sﬁall remove him forthwith to:

(a) - A hospital, described in subsection (4) ‘of this section, in the
county where the person is taken into custody; or ‘ |

(’b) Such a hospital in énother county after having obtained a certifi-
cate from a physician licensed to practice medicine and surgery by the
Board of Medical Examiners for the State of Oregon stating that the travel
will not be detrimental to the. person’s physical health and that the person
is dangerous to himself or to any other-person and is in need of immediate
care or treatment for mental illness. Such physiciah shall personally
examine the allegedly mentally ill person within 24 hours prior to signing
the certificate. » ‘ |

(2) The éuperintendent or administrator of the hospital shall cause
the person fo be examined forthwith by a s_taff physician. If the physician
finds the person to be in need of immediate care or treatment for mental
illness, the person shall be admitted as a patient. Otherwise he shall not
Be retained in further custody under this section. |

(3) The peace officer, after taking a person into custody under this
section, éhall notify forthwith a court having probate jurisdiction in the
county in which the person was taken into custody of the fact of taking the
person into cust;>dy and the person’s whereabouté. When the judge of such
a court is informed by a peace officer that a person is in custody, [within
24 hours] the judge shall immediately corhmelice proceedings pursuant
to sections 3 to 12 of this 1973 Act. [issue @ warrant directing that such
person be brought before the court within 24 hours after issuance of the
warrant, and a hearing shall be held as provided in ORS 426.070 to 426.1 70.]

(4) The superintendent or administrator of a hospital maintaining

adequate staff and facilities for the care and treatment of persons alleged
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to be mentally ill and approved by the [Mental Health Division] division
may receive and retain therein as a patient for a period not to exceed
five days any person alleged to be in need of immediate care ;)r treat-
ment for mental illness as provided in this section. The expenses of such
emergency care shall be paid by the county of residence of the person or,
if he has no residence within the state, by the county in which the person
is taken into custody, unless otherwise provided by law.

(5) Persons hospitalized under this section shall receive the caré, cus-
tody and treatment required for their mental and physical health and
safety, and the treating physician shall report such care, custody and
treatment to the court as required in section 8 of this 1973 Act. All methods
of treatment, including the prescription and administration of drugs,
shall be the sole responsibility of the treating physician. However, such
persons shall not be subject to potentially unusual or hézardous treatment
procedures, including electro-shock therapy. The treating physician shall
be notified immediately of any use of mechanical restr#ints on such per-
sons. Every use of a mechanical restraint and the reasons therefor shall
be Ihade a part of the clinical record of the person over the signature of
the treating physician.

[(5)] (6) No peace officer, hospital, physician or judge shall in any
way be held criminélly or civilly liable for éctions pursuant to this section
provided he acts in good faith, on probable cause and without malice.

SECTION 33.This Act takes effect on July 1, 1974,
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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

SENATE AMENDMENTS TO
"SENATE BILL 510

By COMMITTEE ON JUDICIARY
May 17

On bage 2 of the printed bill, line 5, delete the second “and” and in the
same line after “426.375.” insert “; and prescribing an effective date”.

On page 3, line 19, after “designee,” insert “the two petitioning persons,”.

In line 27,lafter the period insert “If the allegedly mentally 1ill pérson
consents,”. ‘ |

In line 32, after the coMa insert “a recommendation based upon”,

On page 4, line 5, after the period insert “The person shall be given the
opportunity to appear voluntarily at the hearing unless he fails to appear
or unleés‘ he is detained pursuant to subgection (5) of this section.”.

In line 12, delete “investigative” and insert “investigation”.

In line 14, after the period deléte the rest of the line.

Delete lines 15 through 17.

On page 7, line 4, after the comina insert “the person conducting the
investigation,”, |
In line 6, delete “investigative” and insert “investigation”.

On bage 8, line 31, after “ill” insert “beyond a reasonable doubt”.
On page 9, line 13, delete “45” and insert “180”. ‘

In line 21, delete “45” and insert “180”.

On page 10, line 2, delete “90” and insert “180".

In line 21, delete “90” and insert “180". 7

In line 27, delete “90” and insert ‘;180”;

On page 11, line 16, after “person” insert “beyond a reasonable doubt”,
In line 18, delete “90” and insert “180”,

In line 19, delete “90” and insert “180”.

Delete lines 23 through 30 and insert:

“Note: Section 18 was deleted by amendment. Subsequent sections

were not renumbered.”.




1 On page 13, line 6, after “incarcerated” insert “, unless the person rep-
2 ‘r.esents an immediate and serious danger to hospital staff or facilities”. ’, A
' 3 On page 14, line 24, delete “90” and insert “180”, |
4 On page 18, after line 22, insert:

5 “SECTION 33. This Act takes effect on July 1, 1974.”,
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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

Senate Bill 510

Sponsored by Senator BURBIDGE, Representative PECK, Senators

BROWNE, J. BURNS, HALLOCK, ROBERTS, Representatives
AuCOIN, DENSMORE, DERELI, FADELEY, GROENER, KAFOURY,
KATZ, MARTIN, McCOY, OTTO, PAULUS, ROBERTS

SUMMARY

The following summary is not prepared by the sponsors of tﬁe
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as introduced.

Modifies provisions relating to involuntary commitment of mentally
ill persons. Defines “mentally ill person.” Provides for commitment to
Mental Health Division rather than specific state hospital. Requires prob-
able cause investigation prior to issuing citation. Defines conditions for
treatment of persons detained for hearing. Establishes new hearing pro-
cedures and expands existing hearing procedures relating to involuntary
commitments of mentally ill persons. Permits courts to allow mentally
ill persons to participate in treatment programs on voluntary basis. Places
time limitations on length of commitment. Provides for periodic hearings,
upon petition of patient, to determine whether or not person should

- remain patient in facility. Requires that patient commiitted to division be

given statement of rights guaranteed to him and that such statement be
posted in certain rooms frequented by patients.

NOTE: Matter in bold faece in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with

SECTION .
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1 A BILL FOR AN ACT

oluntary commitments of mentally ill persons; creating new

ding ORS 426.005, 426.060, 426.070, 426.080, 426.090,
6.140, 426.150, 426.160, 426.170, 426.215,
ing ORS 426.375.

2 Relating to inv
3 provisions; and amen
4 496.100, 426.110, 426.120, 426.130, 42

5 426.280, 426.290, 496.300 and 426.385; and repeal

¢ Be It Enacted by the People of the State of Oregon:
Section 1. ORS 426.005 is amended to read:
426.005. As used in ORS 426.005 to [426.350] 426.390 , unless the con-

» means the Mental Health Division.] :

7

8
g text requires otherwise [, “division
» means the Mental Health Division.

1) “Division
. . because of a mental

11 (2) “Mentally ill person” means a person who,

12 disorder, is either:

13 (a) Dangerous to himself or others; or

(b) Unable to provide for his basic personal needs and is not receiving
14

15 such care as is necessary for his health or safety.

i nity hospital, resi-
16 3) “Facility” means a state mental hospital, community s

17 dentlal f C ) 1 C ’
E ,], 1 1 ] ] H ] ] [ « 8 8 - ] . 5 . ] ] , E ] . ]

ves o pios social
i i i e. detoxification, socia
may provide diagnosis and evaluation, medical care,
19

or rehabilitation for committed mentally ill persons.

20 4 ‘
1 y vice in a (:Ollullulllt ll"s ltal or tlle
22 y p ’

2 petsoll mn Chalge Of tleatlllellt and rehabllltatloll ploglalrls at otllel tleat'
3

94 ment facilities.

25 Section 2. ORS 426.060 is amended to read:

2 . . | OSp‘Ltal, he . .

d Oregon Hospital and Training
97 Dammasch State Hospital and the Eastern g

« s 8 N
8

v ircuit cc i ourt
having probate jurisdiction or, if the circuit court is not the probate ¢ ,
29 |
i mmlt-
the circuit court if its jurisdiction has been extended to include co
30

3

. . . s
(2) The Mental Health Division may, 1n its discretion and for reason
32

]- ] . E ] 1- s 1. . 1 1 "-
’ 1

ital i i bsection
\'mitments] court committed person to [any hOSp'Lt(ll ltsted m Su
34 !

A
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1 (1) of this sectioﬁ] the f‘acility best able to treat him. The authority of

2 the division on such matters shall be final.

3 Section 3. ORS 426.070 is amended to read: :

4 426.070. (1) The judge of any court-having probate jurisdiction or,

5 if the circuit court is not the probate court, the circuit court if its juris-

6 diction has been extended to include commitment of the mentally ill pur-

7 suant to ORS 3.275 in any county of this state, upon being notified in writ-

8 ingv under oath by two persons or by the county health officer or any magis-

9 trate that any other person within the county is a mentally ill person and
10 [by reason of such illness] is in need of treatment, care or custody, shall
11 [cause the allegedly mentally ill person to be brought before him at such
12 time and place as he may direct. If necessary, the judge may issue a war-
13 rant of detention to the county health officer, or to the sheriff of the county,
14 directing the officer to take such person into his custody and produce him
15 at the time and place stated in the warrant.] forthwith cause the community
16 mental health program direétor, or’his designee, to investigate to determine
17 whether there is probable cause to believe that the person is in fact a men-
1s tally ill person. The community mental health program director or his
19 designee, the county health officer, any magistrate, any peace officer, pro-
20 bation officer, physician attending the allegedly mentally illfpersoﬁ or the
21 physician attached to a hospital or institution wherein the allegedly men-
22 tally ill person is a patient shall in no way be held criminally or civilly
23 liable for the rﬁaking of such notification, provided he acts in good faith,
24 on probable cause and without malice.
25 (2) The investigation conducted should, where possible, include an
26 interview or examination of the allegedly mentally ill persen in his home
27 or other place familiar to the individual. The investigation should also,
28 where possible, incluﬂe an interview with the individual’s relatives, neigh-
29 bors and physician. The person conducting the investigation shall in no
30 way be held criminally or civilly liable for the making of such investi-
31 gation, provided he acts in good faith, on probable cause and without
32 malice. Upon completion, the investigation report shall be promptly sub-

33 mitted to the court.

34 '(3) If the court, following the investigation, concludes that there is
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1 probable cause to believe that the person investigated is a mentally ill

2 person, it shall, through the issuance of a citation as provided in section 5

3 of this 1973 Act, cause the person to Vbe brought before it at such time

4 and place as it may direct, for a hearing to make a determination whether

5 or not the person is mentally ill. The hearing may be held in a hospital,

i ' i ouit and the
¢ the person’s home, or in some other place convenient to the co

7 allegedly mentally ill person. If a person is detained pursuant to sub-

g section (5

9 commencement of his detention unless additional time is requested by him

10 or his attorney. The court may make such orders for the care and custody

11 of the person prior to the hearing as it deems necessary.

12 (4) A copy of the investigative report shall be made available to the

13 allegedly mentally ill person as soon as possible after it is completed but

14 in any case prior to the hearing. The report shall be made avallable to the

d
15 examining physwlans or other qualified persons as may be recommende

16 by the division, to assist them in their evaluation of the allegedly mentally

17 ill person, as provided for in section 10 of this 1973 Act

(5) If the court finds that there is probable cause to beheve that fallure
18

ending the investi-
19 to take the allegedly mentally ill person into custody p g

gation or hearing would pose an imminent and serious danger to the person
20

or to others, the judge may issue a warrant of detention to the community
21

45 mental health program director, the county health officer or to the sheriff

a3 of the county, dlrectmg that person or his designee to take such person

h
g4 into his custody and produce him at the time and place stated in the

o5 warrant.

(6) Persons taken into custody under subsection (5) of this section
26

7 shall receive the care, custody and treatment required for their mental and
o3 physical health and safety, and the treating physician shall report such
g9 care, custody and treatment to the court as required in section 8 of thls
g0 1973 Act. All methods of treatment, including the preseription and admin-

g1 istration of drugs, shall be the sole responsibility of the treating physician.

32 However, such persons shall not be subject to potentially unusual or haz-

a5 ardous treatment procedures, including electro-shock therapy. The treat-

34 ing physician shall be notified immediately of any use of mechanical re-

) of this section, a hearing shall be held within 72 hours of the

[5] : SB 510
: 1/ straints‘ on such persons. Every use of a mechanical restraint and the
2 reasons therefor shall be made a part of the clinical record of the person
3 over the signature of the treating physician.
4 Section 4. ORS 426.080 is amended to read:
5 426.080. The [officer] person serving [the] a warrant of detention
8 [and] or the citation provided for by ORS 426.090 shall, immediately after
7 service thereof, make a return upon the original warrant or citation show-
8 ing the time, place and manner of such service and file it with the clerk
9 of the court. In executing the warrant of detention or citation the [offi-
10 cer] person has ali the powers provided by ORS 133.290 and 161.235 to

11 161.245 and may require the assistance of any peace officer or other per-

12 son. ‘

13 Section 5. ORS 426.090 is amended to read: _

14 426.090. The judge shall cause a citation to issue to the allegedly men-
15 tally ill person stating the nature of the information filed concerning him
'16 and the specific reasons he is believed to be mentally ill. The citation
17 shall further contain a notice of the time and place of the commitment

1g hearing, the _right to representation by legal counsel, the right to have

" 19 legal counsel appointed if the person is unable to afford counsel, the right

90 to subpena witnesses in behalf of himself to the hearing and such other
21 information as the court may direct. The citation shall be served upon.
22 such person [by the officer who takes such person into custody,] by deliv-

23 ering a duly certified copy of the original thereof to him in person ne less

24 than 24 hours prior to the hearing.

25 Section 6. ORS 426.100 is amended to read:

26‘ 426.100 (1) [At the time of the hearing before the court, prescribed
27 by ORS 426.070 to 426.150, the court shall inform the allegedly mentally
28 ill person that he has the right to legal counsel during the proceedings and
29 that, at his request, or the request of his legal guardian, relative or friend,
30 the court may postpone the hearing up to 72 hours in order to allow the
31 allegedly mentally ill person an opportunity to obtain counsel, and sub-’
32 pena witnesses in his behalf to the hearing.] At the ‘time the a]legedly
33 mentally ill person is brought before the court, the court shall advise him

34 of the reason he has been brought before the court, the nature of the pro-
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i 11 also
1 ceedings and the possible results of the proceedings. The cou?t sha

. . wit-
2 advise the allegedly mentally ill person that he is entitled to subpena W

i i i ttoi-
4 ceedings, and that if he does not have funds with which to retain an a
it

i i t cost. If
5 ney, the court will appoint an attorney to represent him without ¢
? .

7 guardian relative or friend may reques e assistance of lega counsel on
di lati friend t th t flgl
’ X |

g his behalf. o
9 2) If no request for legal counsel is made, the court [may, at

1 T l i y W .n 1 y
0 c J .

11 and intelligently refused by the person.
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12
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14 county of residence of the allegedly mentally ill person. In all cases S
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| legal counsel shall be present at the hearing and examination an y
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16 examine all witnesses offering testimony, and otherwise rep
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9 s

are and
appointment or otherwise and may make such orders for the .c
20

21

.
2 4 H

the
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8 SECTION 7. Sections 8 and 9 of this 1973 Act are added to and ma
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o9 a part of ORS chapter 426.

SECTION 8. The court shall be fully advised by the community men-
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g1 tal health program director, or when the person has been detained under

g5 subsection (5) of section 3 or section 32 of this 1973 Act, by the treating

physician of all drugs and other treatment known to have been adminis-
33 )

[7] ~ SB 510
1 tered to the allegedly mentally i1l person which may substantially affect

2 his ability to prepare for or function effectively at the hearing.
3 SECTION 9. The allegedly mentally ill person shall have the right to
4 cross-examine all witnesses, the examinihg physicians or other qualified

5 persons recommendedvby the division who have examined the persons.

6 Neither the investigative report nor any part thereof shall be introduced in

7 evidence without the express consent of the allegedly mentally ill person.

8 Section 10. ORS 426.110 is amended to read:

9 426‘.110. The judge shall appoint at least two competent pﬂ;sicians
10 licensed by the State Board of Medical Examiners for the State of Oregon
11 to practice medicine and surgery, one of whom may be the county health
12 officer, to examine the person as to his mental condition. In lieu of one of
13 the physicians, the court may appoint one qualified person as recommended
14 by the division, to examine the person. [In counties having a population
16 ©0f 10,000 or less, as determined by the latest federal census, the judge may
16 appoint only one such physician, who may be the county health officer, but
17 the judge may, in his discretion, appoint additional physicians, qualified as
18 required by this section, to assist in the examination of the pérson as to
19 his mental c'ondition.] If the allegedly mentally ill pefson requests in
20 writing that one additional examining physician or qualified person as
21 recommended by the division be appointed, or, if in the absence of such
22 request by the allegedly mentally ill person, such request is.made by the
23 legal guardian, relative or friend of the alleged mentally ill person, the

24 court shall appoint a physician [nominated in such request], or other
25 qualified person as recommended by the division nominated in such re-
26" quest ; however, the court shall not appoint more than one such additional

27 examining physician or qualified person, who shall be a resident of the

28 State of Oregon.

29 Section 11. ORS 426.120 is amended to read:

30 426.120. The [physicians] persons appointed to conduct the examination
31 shall examine the person as to his mental condition and [report] make
32 their separate [or joint findings] reports in writing, under oath, to the
33 court, which [findings] reperts immediately shall be filed with the clerk

84 of the court. If the examining [physicians] persens find, and show by their
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is not mentally ill, he shall be discharged forthwith. If in the opinion 0

the court shall determine

30 - .
31 the court the person is mentally ill the court may order as follows:
. o N
32 (1) If the mentally ill person is willing and able to participate
i bl
a3 treatment on a voluntary basis, and the court finds that he will probably

- . . . - th
34 do so, the court shall order the ralease of the mdw:dual and dismiss the
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1 (2) If the legal guardian, relative or friend of the mentally ill person

2 requests that he be allowed to care for him during the period of commit-
3 ment in a place satisfactory to the judge,vand shows that he, such applicant,
4 is able to care for the mentally ill person and that there are adequate
5 financial resources available for the care of the mentally ill person, the
6 court may order that the mentally ill person be conditionally released and
7 placed in the care and custody of such applicant. The order may be revoked
8 and the mentally ill person committed to the division whenever, in the
9 opinion of the court, it is in the best interest of the mentally ill person.
10 (3) If in the opinion of the court voluntary treatment or conditional
11 release are not in the best interest of the mentally ill person, the court
12 may order the commitment of the individual to the division for treatment.
13 The commitment shall be for a period of time not to exceed 45 days.
14 SECTION 13. Sections 14 to 20 of this 1973 Act are added to and
15 made a part of ORS chapter 426.
16 SECTION 14. At any time after commitment by the court, the per-
17 son, with the approval of the division, may change his status to that of
" 13 a voluntary patient. Notwithstanding ORS 426.220, any person who alters
19 his status to that of a voluntary patient under this section shall be released
90 from the division within 72 hours of his request for release.
21 SECTION 15. At the end of the 45-day period of commitment, any
22 person whose status has not been changed to‘voluntary shall be released
23 unless the division certifies to the court in the county where the treating
24 facility is located that the patient is still mentally ill and in need of further
95 treatment. If such certification is made, the person will not be released, but
26 the division shall forthwith issue a copy of the certification to the person.
27 The certification shall be served upon the patient by a physician or regis-
28 tered nurse ,at the facility or director of the facility wherein the patient is.
29 confined. The person serving the citation shall inform the court in writing
30 that service has been made and the date thereof. The certification shall
31 advise the person that the division has requested that his commitment be
32 continued for an additional period of time; that he may consult with an
33 attorney and that an attorney will be provided for him without cost to

34 him if he is unable to afford an attorney; that if he does not protest this
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the same manner provided b

1 person’s residence in

y ORS 426.310, ‘whether

9 the hearing is held in the county of residence 0T county of the {reating

3 facility.
4 SECTION 9¢. Sections 14 to 17 of this 1973 Act do not res

trict or 1limit

edures set forth in ORS 496.300.

5 the discharge proc

¢ Section 91. ORS 426.160 is amended to read:
7 496.160. The ju\‘dge shall cause 10 be recorded in the court records a
g full account of proceedings had at [the] all [hearihg] hearings and [exam-
gether with

g ination] examinations conducted pursuant to this 1973 Act , to
ders of the court and a copy of
s and transcripts of testi-

ounty clerk who shall

judgments and [order]

10 the [judgment] j
11 the orders issued. The account of the proceeding

12 mony if taken thereat shall be delivered to the ¢
it to be sealed and neither the account of the proceedings nor the

13 cause 1
person except:

¢ testimony if taken shall be disclosed to any

14 transeript O
ided in ORS 496.170;

15 (1) As provl

16 (2) Upon request of the person subject to the proceedings,, his legal

17 representatives, or his attorney; of

P ) pursuant to court order.

19 Section 22. ORS 426.300 is amended to read:

‘20 496.300. (1) The [supermtendent of any state hospztal wherein are
seased] division [mayl shall,

judged to be mentauy di

21 confined persons ad
committing court and the

99 bY filing [his] a writte
t of residence, discharge any
{ or ju
{ criminal offense when

n certificate with the last

g3 cour patient from court commitment, except
94 ONE held upon an order of a cour dge having criminal jurisdiction in
[he is con-

roceeding arising out O
r to him-

ered to be of no dange
st interest of the patient]

95 an action or P

26 vinced that the patient.is sufficiently recov

g7 self or others and that the discharge is in the be

gg N its opinion the individual is no longer a mentally ill peréon or when in
99 its opinion the transfer of the jndividual to a voluntary status is n the
¢ the treatment of the patient.

y il or

Tu-

30 best interest 0

2) The [supe

rintendent of @ state institution for the mentall

31
sion or the administrator

32 mentally retarded] divi

of the University State

gn applications for public assistance on behalf of

33 perculosis Hospital may si
igible for public assistance.

94 those patients who may be eli

[13]
1 .
Section 23. ORS 426.140 i : - SB 510
.140 is amended to read: :

. )
]
g ’

3 has been adjudged a ——
4 ings have been ignstitu::nf;y ill person or one against whom proceed-
5 closure where those charS 1 I?e confined in any prison, jail or other iﬁ_
¢ dinance are incarcer'ated [ge:d with erime or violation of a municipal or-
7 humane confinement of su ’hlf @ place suitable for the comfortable, safe and
$ (2 No alleged menta.:l p.e"SOn\is available] .
9 shall be confined, either Z ill person who has been taken into custody
10 without an attenc;ant - -efore or after the hearing and examination,
1 [county] communt (?.1rect charge of him; and, if not confined i )
unity hospital, the county health officer or SI,heriffeha:rIi1 )
ng

‘13 attendant.
i: | j:;tlion 24. ORS 426.150 is amended to read:
150. (1) U , '
- or the Sheriﬁ’)as t}::nc:(;expt ”of the order of commitment, the health officer
17 his custody, and insure h;n ay be, shall take such mentally ill person into
18 made to [the superintenden:afekeeping and proper care until ‘delivfery is
» emploge thereof] the di " of the proper state hospital or a designated
 court’ onder of commit ivision. Immediately after being notified of th
. ficer or the shest 1S}rrjnt of 'such mentally ill person, the county healtl?
s tendont of the state h a ?knotlfy by telephone, if possible, [the superin
2 person s o ospital to which the person was committed,] su l:
24 person is being hel:ima:vha“ destamate mfom”"g him °f the fact th;t su:h
 ‘ector] condition. sex a :mng delivery, and also statmg the name, [char-
2 section (2) of ﬂ;'l i sectrilona.ge of such person. Except as provided in sub-
27 [designate an employe , the [superintendent] division shall thereupon
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mentally ill person safely to the [étate hospital to which he has been com-
mitted,] facilify designated by the division’'and there make delivery of
him and the record to the [superintendent] director or a designated em-
ploye of the [hospital] facility .

(2) The committing judge, upon approval of the examining [physician]
physicians or other qualified persons as recommended by the division
and upon request of a guardian, friend or relative of the mentally il per-
son, may authorize the guardian, friend or relative to transport the per-
son to the designated [hospital] facility when the committing judge de-
termiﬁes that such means of transportation would not be detrimental to the
welfare of the mentally ill person or to the public.

Section 25. ORS 426.170 is amended to read.:

496.170. If any person is adjudged mentally ill and ordered committed
to [a state hospital] the division , a copy of the complete record in the case
certified to by the [county] clerk of the county, shall be given to the health
officer of the county, or to the sheriff, for delivery to the [superintendent]
director of the [state hospital] facility to which such mentally ill person
is [committed] assigned. The record - shall include the name, .residence,
nativity, sex and age of such mentally ill person and all other information
that may be required by the rules and regulations promulgated by the
Mental Health Division.

Section 26. ORS 426.280 is amended to read:

426.280. [A superintendent] The division may grant a trial visit to a
patient for any period of time , up to 90 days, under such general conditions
[prescribed by the Mental Health Division] as it shall prescribe during
such patient’s period of commitment. The physician and the [hospital]
facility granting a trial visit fo a patient, the superintendent or director
thereof, the Administrator of the Mental Health Division and the chief

medical officer of the [hospital] facility shall not be liable for a patient’s

expenses while on trial visit, nor shall the superintendent or director of -

any such [hospital] facility, the physician responsible for the patient’s re-
lease , the Administrator of the Mental Health Division or the chief medical

officer of the [hospital] facility be liable for any damages whatsoever
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that are sustained by any person on account of the misconduct of such pa- -
tient while on trial visit.

Section 27. ORS 426.290 is amended to read:

426.290. (1) If a written complaint against a patient on trial visit from
[a state hospital for the mentally ill] the division is received by [a super-
intendent of a state hospital for the mentally ill] the division and the com-
plaint is sworn to by a citizen of Oregon before an officer qualified to ad-
minister an oath, the patient named in the complaint shall be sent to
and received by a [state hospital] facility for the mentally ill ﬂesignated
by the division. If the acts complained of are such as to indicate to
the examining physician of the receiving [hospital] facility that the patient
should no longer be permitted to remain oh trial visit, the patient shall be
admitted thereto.

(2) Upon voluntary appliéation to be admitted thereto, every patient
on trial visit must be received by [a state hospital for the mentally ill]
fhe facility from which he was released on trial visit .

(3) Every patient on trial visit received by a [state hospital] facility
for the mentally ill under this section shall be admitted to the [hospital]
facility without examination as to his sanity before any court or judge
havih g jurisdiction over such matters.

Section 28. ORS 426.385 is amended to read:

426.385. (1) Every mentally ill person committed to the division shall
have the right to:

(a) Communicate freely in person, by sending and receiving sealed mail,
and by reasonable access to telephones;

(b)‘ Wear his own clothing;

(¢) Keep his personal possessions, including toilet articles;

(d) Religious freedom;

(e) A private storage area with free access thereto;

(f) Be furnished with a reasqnable supply of writing materials and
stamps;

(g) A written treatment plan, kept current with his progress;

(h) Be represented by counsel whenever his substantial‘ rights may be

affected;
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(i) Petition for a writ of habeas corpus;

(j) Not be required to perform routine labor tasks of the facility ex-
cept those essential for his treatment; \

(k) Bé given reasonable compensation for all work performed other
than persbnal housekeeping duties; |

(L) Such other rights as may be specified by regulation; and

(m) Exercise all civil rights in the same manner and with the same
effect as one not admitted to the facility, including, but not limited to,
the right to dispose of property, execute instruments, make purchases,
enter contractual relationships, and vote, unless he has been adjudicated
incompetent and has not been restofed to legal capacity.

(2) Mentally ill persons committed fo_ the division shall have the
right to be free from potentially unusual or hazardous treatment proce-

dures, including lobotomy and electro-shock therapy, unless they have

given their express and informed consent. This right may be denied to

such persons for good cause only by the director of the facility in which the
person is confined, or his designee, but only after consultation with and
approval of an independent examining physician. Any denial shall be
entered into the patient’s treatment record and shall include the re#sons
for the denial. 7 ’

(3) Mechanical restraints shall not be applied to a person admitted
to a [state hospital] facility unless it is determined by the [superintendént]
chief medical officer of the [hospital] facility or his designee to be/re-
quired by the medical needs of the person. Every use of a mechanical
restraint and the reasons therefor shall be made a part of the clinical
record of the perSon [under] over the sigﬁature of the [supefintendent]
chief medical officer of the [hospital] facility or his designee. .

SECTION 29. ORS 426.375 is repealed.

SECTION 30. Section 31 of this 1973 Act is added to and made a part
of ORS chapter 426.

SECTION 31. A simple and clear statement of rights guaranteed to |

patients committed to the division shall be prominently posted in each

room frequented by patients in all facilities housingr such patients. A
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copy of the statement shéll be given to each patient upon admission and
sent, upon request, to his legal counsel, guardian, relative or friend.

Section 32. ORS 426.215 is amended to read: '

426.215: (1) Any peace officer may take into custody any person who
he has reasonable cause to believe is dangerous to himself or to any other
person and who he has reasonable cause to believe is in need of immediate
care, cu_stody or treatment for mental iliness. If a peace officer takes a
person into custody under this section, he shall reniove him forthwitﬁ to:

(a) A hospital, described in subsection (4) of this section, in the
county where the person is taken into custody; or

(b) Such a hospital in another county after having obtained a certifi-
cate from a physician licensed to practice medicine and surgery by the
Board of Medical Examiners for the State of Oregon stating that the travel
will not be detrimental to the person’s physical health and that the person
is dangerous to himself or to any other person and is in need of immediate
care or treatment for mental illness. Such physician shall personally
examine the allegedly mentally ill person within 24 hours prior to siénihg
the certificafe. :

(2) The superintendent or administrator of the hospital shall cause
the person ‘to be examined forthwith by a staff physician. If the physician
finds the person to be in need of immediate care or tfeatment‘ for mental
illness,‘ the person shall be admitted as a patent. Otherwiée he shall not
be retained in further custody under this section.

(3) The peace officer, after taking a person into custody under this
section, shall ﬁotify forthwith a court having probate jurisdiction in the
couﬁty in which the person was taken into custody of the fact of taking the
person into custody and the person’s whereabouts. When the judge of such
a court is informed by a peace officer that a person is in custody, [within
24 hours] the judge shall immediately commence proceedings pursuant
to sections 3 to 12 of this 1973 Act. [issue a warrant directing that such
person be brought Before the coust within 24 hours after issuance of the
warrant, and a hearing shall be held as provided in ORS 426.070 to 426.1 70.]

(4) The superintendent or administrator of a hospital maintaining

adequate staff and facilities for the care and treatment of persons alleged
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to be méntally ill and approved by the [Mental Health Division] division

may receive and retain therein as a patient for a period not to exceed
five days any person alleged to be in need of immediate care or treat-
ment for mental illness as provided in this section. The expenses of such
emergency care shall be paid by the county of residence of the person or,
if he has no residence within the state, by the county in which the person
is taken into custody, unless otherwise provided by law. |

(5) Persons hospitalized under this section shall receive the care, cus-
tody and treatment required for their mental and physical health and
safety, and the treating_physici'an\ shall report such care, custody and
treatment to the court as required in section 8 of this 1973 Act. All methods
of treatment, including the prescription and administration of drugs,
shall be the sole responsibility of the treating physician. H;)wever, such

persons shall not be subject to potentially unusual or hazardous treatment

procedures, including electro-shock therapy. The treating physician shall
be notified immediately of ahy use of mechanical restrainits on such per-
sons. Every use of a mechanical restraint and the reasons therefor shall
be made a part of the clinical record of the person over the signature of
the treating physician.

[(5)] (6) No peace officer, hospital, physician or judge shall in any
way be held criminally or civilly liable for actions pursuant to this section

provided he acts in good faith, on probable cause and without malice,
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A BILL FOR

AN ACT

'Relating to 1nvoluntary commitments of mentally ill persons;

creating new provisions; anglamending ORS 426. 605

/
426. 060, 426. 070, 426. 0@6, 426. 090, 426. lOO, 426. llO,
426. 126, 426. 130, 426. lgb 426. 150, 426. 166, 426. 170,

i and
426.21%, 426.286, 426.295, 426.308 and 426.385;/\repeal—

J/
ing ORS 426.375.

Be It Enacted by the People of the State of Oregon:

Section 1. ORS 426.005 is amended to read:
: J_if b Ese
42

0‘\

context requires otherwise[, "division" means the Mental

Health Division.]:

(l) "Division" means the Mental Health Division.

(2) "Mentally ill. person" means a person who, because

.005. As used in ORS 426.005 to 426,390, unless the

of a mental disorder, is either:

(a) Dangerous to himself or others; or

(b) Unable to provide for his basic personal needs and

is not receiving such care as is necessary for his health or

safetz.'

(3) "Facility" means a state mental hospital, community

hospital, residential facility,'detoxification center, day

~treatment facility, or such other facility as the Mental



h Division.determines suitable, any of which may provide

26sis and evaluation, medical care, detoxification, social

tces, or rehabilitation for committed mentally ill persons.

(4) "Director of the facility" means a superintendent

¢ gtate mental hospital, the chief of psychiatric services

community hospital, or the person in charge of treatment

habilitation programs at other treatment facilities.

Pecection 2. ORS 426.060 is amended to read:
3‘426.060. (1) Commitments to the [Oregon State Hospital,

. H. Dammasch State Hospital and the Eastern Oregon

tal and Training Center] Mental Health Division shall be

£ by the judge oflany court having probate jurisdiction £

B5f the circuit court is not the probate court, the cir-

court if its jurisdiction has been extended to include

itment of the mentally ill pursuant to ORS 3.275 in any

ty of this state.

= (2) The Mental Health Division may, in its discrétion ,

or reasons which are satisfactory to the division, di-

any [judge to make his commitments] court committed

to [any hospital listed in subsection (1) of this

on] the facility best able to treat him. The author-

Bf the division on such matters shall be final.
SBection 3. ORS 426.070 is amended to read:

126.070. (1) The judge of any court having probate
ction of, if the circui£ court is not the probate

the circuit court if its jurisdiction has been ex-

‘to include commitment of the mentally ill pursuant




to ORS 3.275 in any county of this state, upon being noti-

fied in writing under oath by two persons or by the county
health officer or any magistrate that any other person with-

in the county is a mentally ill person and [by reason of such
illness] is in need of treatment, care or custody, shall [cause
the allegedly mentally ill person to be brought before him

at such time and place as he may direct. If necessary, the
judge may issue a warrant of detention to the county health
officer, or to the sheriff of the county, directing the

officer to take such person into his custody and produce him

at the time and place stated in the warrant.] forthwith cause

the community mental health program director, or his designee,

to investigate to determine whether there is probable cause

to believe that the person is in fact a mentally ill person.

The community mental health program director or his designee,

the county health officer, any magistrate, any peace officer,

probaﬁion officer, physician attending the allegedly mentally ’
ill person or the physician attached to a hospital or insti-

tution wherein the allegedly mentally ill person is a patient

"shall in no way be held criminally or civilly liable for the

making of such notification, provided hé acts in good faith,

on probable cause and without malice.

(2) The investigation conducted should, where possible,

include an interview or examination of the allegedly mentally

ill person in his home or other place familiar to the indi-

vidual. The investigation should also, where possible, in-

clude an interview with the individual's relatives, neighbors




-

and physician. 'The person conducting the investigation shall

in no way be held criminally or civilly liable for the making

of such investigation, provided he acts in good faith, on

‘probable cause and without malice. Upon completion, the in-

vestigation report shall be promptly submitted to the court.

(3) If the court, following the investigation, concludes

that there is probable cause to believe that the person in-

vestigated is a mentally ill person, it shall, through the

issuance of a citation as provided in section 5 of this 1973

Act, cause the person to be brought before it at such time and

i place as it may direct, for a hearing to make a determination

whether or not the person is mentally ill. The hearing may be

held in a hospital, the person's home, or in some other place

If a person is detained pursuant to subsection (5) of this sec-

h tion, a hearing shall be held within 72 hours of the commeﬂce—

. ment of his detention unless additional time is requested by

him or his attorney. The court may make such orders for the

care and custody of the person prior to the hearing as it

‘deems necessary.

(4) A copy of the investigative re@ort shall be made

available to the allegedly mentally ill person as soon as

possible after it is completed but in any case prior to the

'hearing; The report shall be made available to the examining
' &
physicians or other qualified personsias may be recommended

by the division, to assist them in their evaluation of the
: N

allegedly mentally ill person, asgg;ovided for in section 1

I VR T ST



of this 1973 Act.

(5) If the court finds that there is probable cause to

believe that failure to take the allegedly mentally ill per-

son into custody pending the investigation or hearing would

pose an imminent and serious danger to the person or to

others, the judge may issue a warrant of detention to the

community mental health program director, the county health

officer or to the sheriff of the county, directing that person

or his designee to take such person into his custody and produce

him at the time and place stated in the warrant.

(6) Persons taken into custody under subsection (5) of

this section shall receive the care, custody and treatment

required for their mental and physical health and safety, and

_ .
the treat

y
treatment to the court as required in section 8 of this 1973

Act. All methods of treatment, including the prescription?

and administration of drugs, shall be the sole responsibility

of the treating physician. However, such persons shall not

be subject to potentially unusual or hazardous treatment L

‘procedures, including electro-shock therapy. The treating

physician shall be notified immediately'of any use of

mechanical restraints on such persons. Every use of a

mechanical restraint and the reasons therefor shall be made

a part of the clinical record of the person over the sig-

nature of the treating physician.

Section 4. ORS 426.080 is amended to read:

426.080. The [officer] person serving [the] a warrant



d0f detention [and] or the citation provided for by ORS 426.090

“shéll, immediately after service thereof, make a return upon

the original warrant or citation showing the time, place and

manner of such service and file it with the clerk of the

court. In executing the warrant of detention or citation, the

[officer] person has all the powers provided by ORS 133.290
and 161.235 to 161.245 and may require the assistance of any
fpeace officer or other person.
Section 5. ORS 426.090 is amended to read:
426.090. The judge shall cause a citation to issue to

he allegedly mentally ill person stating the nature of the

information filed concerning him and the specific reasons he

is believed to be mentally ill. The citation shall further

R 2 E~ = £ <
tontain a notice of the time and place of the ccocmmitment

hearing, the right to representation by legal counse%, the

gight to have legal counsel appointed if the person is un- ¢

gble to afford counsel, the right to subpena witnesses in

behalf of himself to the hearing and such other information
ps the court may direct. The citation shall be served upon
uch person [by the officer who takes such person into
ustody,] by delivering a duly certified copy of the original

hereof to him in person}éj/no less than 24 hours prior'to the

Section 6. ORS 426.100 is amended to read:
426.100. (1) [At the time of the hearing before the
ourt, presc;ibed by ORS 426.070 to 426.150, the court shall

nform the allegedly mentally ill person that he has the



ight to legal counsel during the proceedings and that, at

his request, or the request of his legal guardian, relative
or friend, the court may postpone the hearing up to 72 hours
in order to allow the allegedly mentally ill person an
opportunity to obtain counsel, and subpena witnesses in his

behalf to the hearing.] At the time the allegedly mentally

ill person is brought before the court, the court shall ad-

vise him of the reason he has been brought before the court,

the nature of the proceedings and the possible results of

the proceedings. The court shall also advise the allegedly

mentally ill person that he is entitled to subpena witnesses

on his behalf and to have an attorney represent him during

the proceedings, and that if he does not have funds with

hich to retain an attorney, the court will appoint an

attorney to represent him without cost. If the allegedly

entally ill person does not request an attorney, his legai

uardian, relative or friend may request the assistance of

legal counsel on his behalf.

(2) If no request for legal counsel is made, the court

[may, at its discretion,] shall appoint legal counsel unless

ounsel is expressly, knowingly and intelligently refused by

he person.

(3) If the person is [indigent] unable to afford counsel,

the court [may] shall provide by order for payment of a rea-

sonable attorney fee by the county of residence of the

llegedly mentally ill person. In all cases such legal counsel

shall be present at the hearing and examination and may ex-




amine all witnesses offering testimony, and otherwise repre-

sent such person.

(4) [Where legal counsel is requested or provided, the
ourtrmay continue the hearing for up to 72 hours after counsel
as been obtained by appointment or otherwise and may make

such orders for the éare and custody of the person during.

that period as it deems necessary.] If the allegedly mentally

ill person, his attorney or guardian requests, the court shall

ostpone the hearing in order to allow the person to prepare

for the hearing. The court shall not postpone the hearing

#for more than 72 hours unless the person, his counsel, or

uardian specifically requests a longer time Lo prepare.

he court may make such orders for the care and custody of

be N

he person during such postponement as it deems necessary.

4f Section 7. Sections 8 and 9 of this 1973 Act are added

<
L§

o and made a part of ORS chapter Zéﬁ.
e Section.§. The court shall be fully advised by the com-

[

unity mental health program director, or when the person has
Glidgs Toow LIY A ‘

; i ¥
een detained undeg4section %fihubsectéea~4§i‘or section 32 of

his 1973 Act, by the treating physician of all drugs and other
reatment known to have been administerea to the allegedly men-
ally ill person which may substantially affect his ability

© prepare for or function effectively at the hearing.

:% Section 9 The allegedly mentally ill person shall have

L .
he right to cross-examine all witnesses, the examining phy-
iciansor other qualified persons recommended by the division

ho have examined the persons. Neither the investigative re-




poryg nor.any part thereof shall be introduced in evidence with-
ou£ the express consent of the allegedly mentally ill person.
Section 10. ORS 426.110 is amended to read:
426.110. The judge shall appoint at least two competent
physicians licensed by the State Board of Medical Examiners
for the State of Oregon to practice medicine and surgery,
one of whom may be the county health officer, to examine the

person as to his mental condition. 1In lieu of one of the

physicians, the court may appoint one qualified person as

recommended by the division, to examine the person. [In

counties having a population of 10,000 or less, as deterﬁined
by the latest federal census, the judge may appoint only one
such physician, who may be the county health officer, but

the judge may, in his discretion, appoint additional physicians,
qualified as required by this section, to assist in the ex-

4
€

amination of the person as to his mental condition.] If \

ne additional examining physician or qualified person as

ecommended by the division be appointed, or, if in the

bsence of such request by the allegedly mentally ill per-
on, such request is made by the legal guardian, relative or
riend of the alleged mentally ill person, the court shall

ppoint a physician [nominated in such request], or other

ualified person as recommended by the division nominated in

uch request; however, the court shall not appoint more than

ne such addltlonal examlnlng physician or gqualified persoqu/

the allegedly mentally ill person requests in writing that
ho shall be aAresefdeﬁf of the State of Oregon.



gection 11. ORS 426.120 is amended to read:

426.120. .The [physicians] persons appointed to conduct

the examination shall examine the person as to his mental con-

ditioﬁ and [report] make their separate [or joint findings]
réports in writing, under oath, to the court, which [findings]
reports immediately shall be filed with the clerk of the court.
If the examining [physicians] persons find; and show by their
verified [findings] reports, that the person examined is a
-mentally ill person, [and by reason of mental illness is in
need of treatment, care or custody, and if the judge, after
having examined the verified findings and considered all com-
petent evidence submitted to him, is of the opinion that the
person is in need o%'treatment,.care or custody, he shall ad-
judde the person to be meﬁta’ly i1l and order him commited to
the proper state hospital. The order of commitment shall di-
rect that the.mentally ill person be promptly and safely dé- /
livered to the superintendent of fhe proper state hospital,

as provided in ORS 426.150.] the reports shall include a

recommendation as to the type of treatmént facility best cal-

culated to help the person recover from his mental illness.

Each report shall also advise the court whether in the opinion

of the examiner the mentally ill person‘would cooperate with

and benefit from a program of voluntary treatment.

Section 12. ORS 426.130 is amended to read:
426.130. [If the legal guardian, relative or friend of

the mentally ill person requests that he be allowed to care

for him in a place satisfactory to the judge, and shows that

10




he, such-applicant, is competent and financially able to

Cére for the mentally ill person, and also if it appears

to the court that the mentally ill person is not criminally
inclined or violent, and that proper care and treatment can
and will be provided him by such applicant, and that it
would be to the best interest of the mentally ill person to
be paroled, the judge may order that the mentally ill person
be released and placed in the care and‘custody of such
applicant. The order may be revoked and the mentally ill
person committed to an Oregon state hospital whenever, in
the opinion of the judge, it is for the best interest of

the mentally iil person.] After hearing all of the evidence,

and reviewihg the findings of the examining persons, the

court shall determine whether the person is mentally ill.

If in the opinion of the court the person is not mentally

<
]

111, he shall be discharged forthwith. If in the opinion

of the court the person is mentally ill the court may order

as follows:

(1) If the mentally ill person is willing -and able to

participate in treatment on a voluntary basis, and the court

finds that he will probably do so, the court shall order the

release of the individual and dismiss the case.

(2) If the legal guardian, relative or friend of the

mentally ill person requests that he be allowed to care for

him during the period of commitment in a place satisfactory

to the judge, and shows that he, such applicant, is able to

care for the mentally ill person and that there are adequate

11



ill person

be conditioﬁailyvfeieased and placed in the care and custody

of sﬁch appiiéaﬁt1 The order may be revoked and the mentally

ill person committed to the division whenever, in the opinion

of the court, it is in the best interest of the mentally ill

person.

(3) If in the opinion of the court voluntary treatment

or conditional release are not in the best interest of the

mentally ill person, the court may order the commitment of

the individual to the division for treatment. The commitment

shall ke for a period of time not to exceed 45 days.
/  Section 13. Sections 14 to 20 of this 1973 Act are
ate———————— . /]

Segtion 14. At any time after commitment by the court,
— 4
the person, with the approval of the division, may change '
his status to that of a voluntary patient. Notwithstanding
ORS 426.520, any person who alters his status to that of a
voluntary patient under this section shall be released from

the division within 72 hours of his request for release.

f/  Section 15. At the end of the 45—day period of com-

s b
[P s

:itment, any person whose status has not been changed to
gvoluntary shall be released unless the division certifies to
the court in the county where the treating facility is located
that the patient is still mentally ill and in need of further
treatment. If such certification is made, the person will not
be released, but the division shail forthwith issue a copy of

the certification to the person.  The certification shall be

12




serQed u?on the patient by a physician or registered nurse at

the facility or director of the facility wherein the patient
is confined. The person serving the citation shall inform
the court in writing that service has been made and the date
thereof. The certification shall advise the person that the
division has requested that his commitment be continued for

an additional period of time; that he may consult with an
attorney and that an attorney will be provided for him with-
out cost to him if he is unable to afford an attorney; that

if he does not protest this further commitment within 14 days,
his commitment will be continued for an indefinite period of
time up to 90 days; that if he does protest a further period

of commitment, he is entitled to a hearing before the court

e continued: that he may
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rotest either orally or in writing by signing the form
ccompanying fhe certification; that he is entitled to-havé \
physician or other qualified person as recommended by the
ivision, other than a‘member of the staff at the facility

here he is confined, examine him and report to the court the
esults of his examination; that he may subpena witnesses and
ffer evidence on his own behalf at the'hearing; that if he is
ithout funds to retain an attorney or an examining phyéician

r qualified person g recommended by the division, the court
ill appoint such attorney, physician or qualified person at

0 cost to him. The person serving thé certification shall read
nd deliver the certification to the person and ask him whether

€ protests a further period of commitment. The person may

13




profest further commitment either orally or by signing a
simple protest form to be given to the person.with the certi-
fication. If the person does not protest a further period of
ommifment within 14 days of service of the certificaticn,

he division shall so notify the court and the court shall,

without further hearing, order the commitment of the person

or an additional indefinite period of time up to 90 days.

Section 6. When the person protests a further period
L/ —
f commitment the division shall, forthwith, notify the court
and the court shall have the person brought before it and shall
again advise him that the division has r;quested that his com-
nitment be continued £or an additional period of time and that
if he does not proteét this commitment his commitment will be
ontinued for an indefinite period of time up to 90 days. He
shall also be informed of the rights set forth in section 15

1
]

pf this 1973 Act. | A ‘ '
%gg%%gﬂrilé If the person requests a hearing, the hear-
ing shall be conducted as promptly as possible and at such
ime and place as the court may direct. If the person re-
quests a continuance in order to prepare for the hearing or
o obtain counsel to represent him, the.court may grant a
ontinuance for a reasonable period of time for this purpose.
[n the event the person requests the appointment of an
Attorney and is without funds to retain an attorney, the
ourt shall appoint an attorney to represent him at no cost
to the person. If no request for legal counsel is made,

he court shall appoint an attorney to represent the person

14




nless 1éga1 counsel is expressly, knowingly and intelli-

gently refused by the person. If the person requests an
bxamination by a physician or other qualified person as
recommended by the division and is without funds to retain
such person for purposes of the examination, the court shall
hppoint a physician or other gualified person, other than
member of the staff from the facility where the person
is a patient, to examine the person at no expense to him and
o report to the court the results of the examination. The
ourt shall then conduct a hearing and after hearing the

bvidence and reviewing the recommendations of the treating and
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gperson and in need of further treatment. If in the opinion
bf the court the individual is still a mentally-ill person

d in need of further treatment, the court may order his }
pommitment to the division for én additional indefinite
period of time up to 90 days. At the end of the 90-day pe-
iod, the patient shall be released unless the division again
ertifies to the committing court that the person is still a
lentally ill person and in need of futhér treatment, in which
vent the procedures set forth in sections 15 tg 17 of this 1973
ct shall be followed.

Sectlgn_lﬂﬁ, After a person has been in the custody of

the division involuntarily for one year immediately preceding

 certification that he is still mentally ill and in need of

urther'treatment, additional orders of commitment may be

15



finite periods of time up to 180 days. No person

for inde

bn trial visit may be committed for more than 90 days. If
such a person is still mentally ill and in need of further
reatment, additional orders of commitment may be made under
brovisions set forth in sections 15 é; 17 of this 1973 Act.
Section 19. Costs of hearings conducted pursuant to sec-

lg of this 1973 Act, and the fees for physicians, other

Eio
yualified persons, and attorneys appointed thereunder, shall be
hargéd to the county of the person's residence in the same
anner provided by ORS 426.810, whether the hearing is held in
he county of residence or county of the treating facility.
Sectian 20, Sections 14 to 17 of this 1273 Act dc nct re-
_— :
strict or limit the discharge procedures set forth in ORS
26.300.>
Section 21. ORS 426.160 is amended to read:
426.160. The judge shall cause to be recorded in the?
ourt records a full account ofrproceedings had at [the] all

hearing] hearings and [examination] examinations conducted

jursuant to this 1973 Act, together with the [judgment]

ludgments and [order] orders of the court and a copy of the
rders issued. The account of the procéedings and trans-
ripts of testimony if taken thereat shall be delivered to
e county clerk who shall cause it to be sealed and neither
he account of the proceedings nor the‘transcript of testi-
ony if taken shall be disclosed to any person except:
(1) As provided in ORS 426.170;

(2) Upon request of the person subject to the proceed-

16




i?ingS} hié legal representatives, or his attorney; or

(3) Pursuant to court order.

Section 22. ORS 426.300 is amended to read:

426.300. (1) The [superintendent of any state hospital

{ wherein are confined persons adjudged to be mentally diseased]
division [may] shall, by filing [his] a written certificate with

1 £he last committing court and the court of residence, discharge

any‘patient from court commitment, except one held upon an order

; of a éourt or judge having criminal jurisdiction in an action or
%'proceeding arising out of criminal offense when [he is convinced
. that the patient is sufficiently recovered to be of no danger

; to/himself or others and that the discharge is in the best

interest of the patient] in its opinion the individual is no

“ Lo - . L . . CE U e e m
longer a mentally 111 person or when in its opinion the bLrans-

. fer of the individual to a voluntary status is in the best in-

g
s

terest of the treatment of the patient.

(2) The [superintendent of a state institution for the

; mentally ill or mentally retarded] division or the adminis-

L trator of the University State Tuberculosis Hospital may sign
%*applications for public assistance on behalf of those patients
| who may be eligible for public assistance.

Section 23, ORS 426.140 is amended to read:

426.140. (1) No person, not incarcerated upon a criminal
;pharge, who has been‘adjudged a mentally ill person or one
;égainstVWhom proceedings have been inétituted shall be con-
?iined.in any“prison, jail or other inclosure where those

?lharged with crime or violation of a municipal ordinance are

17




incarcerated [, if a place suitable for the comfortable,

safe and humane confinement of such person is available].
(2) No alleged mentally ill person who has been taken
into custody shall be confined, either before or after the
hearing and examination, without an”atfendant in direct
charge of him; and, if not confined in a [county] community
hospital, the county health officer or sheriff having such
person in his custody shall select some suitable person to
act as attendant.
| Section 24. ORS 426.150 is amended to read:
426.150. (1) Upon receipt of the order of commitment,
the heélth officer or the sheriff, as the case may be, shall

take such mentally ill person into his custody, and insure

his safekeeping and proper care until delivery is made to

[the superintendent of the proper state hospital or a de-

signated employe thereof] the division. Immediately after

being notified of the court's order of commitment of such
mentally ill person, the county health officer or the

sheriff shall notify by telephone, if possible, [the super- j
“intendent of the state hospital to which the person was

committed,] such person as the division shall designate in-

forming him of the fact that such person is being held

awaiting delivery, and also stating the name, [character,]

condition, .sex and age of such person. Except as provided
“in subséction (2) of this section, the [superintendent]
- division shall thereupon [designate an employe of the hos-

pital to] take custody of such person [and safely transport

18




him to the state hospitall. [The employe] A designee of the

division, accompanied by such assistants as the [superintend-
ént] divisioﬁ may deem necessary, shall proceed to the place
' Wﬁérelthe person is to be delivered into his custody, and,
upon demand shall be given custody of the committed mentally
ill person, together with the certified record required by
ORS 426.170. The [employe] designee shall issue appropriate
receipts therefor‘andlimmediately proceed to transport the
commifted mentally ill person safely to the [state hospital

to which he has been committed,] facility designated by the

. division and there make delivery of him and the record to
the [superintendent] director or a designated employe of the
[hospital] facility.
(2} The committing judge, upon approval cf the cxamining

[physician] physicians or other qualified persons asrecommended

4
L

by the division and upon request of a guardian, friend or

relative of thé mentally ill person, may authorize the guardian,
friend or reiative to transport the person to the designated
[hospital]l facility when the committing judge determines that
" such means of transportation would not be detrimental to the
welfare of the mentally ill person or to the public.

Section 25. ORS 426.170 is amended to read:

426.170. 1If any person is adjudged mentally ill and

~ ordered committed to [a state hospital] the division, a copy

- of the complete record in the case, certified to by the
[county] clerk of the county, shall be given to the health

officer of the county, -or to the sheriff, for delivery to

19




to which such mentally ill person is [committed] assigned.

The'record shall include the name, residence, nativity, sex
and age of such mentally ill person and all other information
that may bé required by the rules and regulations promulgated ’
by the Mental Health Division.

Section 26. ORS 426.280 is amended to read:

426.280. [A superintendent] The division may grant a

trial visit to a patient for any period of time, up to 90

days, under such general conditions [prescribed by the Mental

Health Division] as it shall prescribe during such patient's

period of commitment. The physician and the [hospital] facil-
B LA s T

ity granting a trial visit to a patient, the superintendent

Division and the chief medical officer of the [hospitall

facility shall not be liable for a patient's expenses while

on trial visit, nor shall the superintendent or director of

any such [hospital] facility, the physician responsible for

the patient's release, the Administrator of the Mental Health
. T
Division or the chief medical officer of the [hospitall facility -

be liable for any damages whatsoever that are sustained by any
. person on achunt of the misconduct of such patient while on
trial visit.

Section‘27. ORS 426.290 is amended to read:

'426.290. (1) If a written complaint against a patient
on trial viéit from [a state hospital for the mentally ill]

the division is received by [a superintendent of a state hos-
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pital for the mentally ill] the division and the complaint

is sworn to by a citizen of Oregon before an officer quali-
fied to administer an oath, the patient named in the complaint
shall be sent to and received by a [state hospital] facility

for the mentally.ill designated by the division. If the

acts complained of are such as to indicate to the examining
physician of the receiving [hospital] facility that the
patient should no longer be permitted to remain on trial
Visit; the patient shall be admitted thereto.

| (2) Upon voluntary application to be admitted thereto,

every patient on trial visit must be received by [a state

hospital for the mentally ill] the facility from which he

was released on trial visit.

(3) Every patient on trial visit received by a ([state
hospital] facility for the mentally ill under this section
shall be admitted to the [hospital] facility without exami—}
- nation as to his sanity befo?e any court or judge having
jurisdiction over such matters.

Sectioﬁ 28. ORS 426.385 is amended to read:

426.385;‘(1) Every mentally ill person committed to the

division shall have the right to:

(a) Communicate freely in person, by sending and re-

ceiving sealed mail, and by reasonable access to telephones;

(b) Wear his own clothing;

(c) Keep his personal poséessions, including toilet

~articles;

(d) Religious freedom;
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(e) A private storage area with free access thereto;

(f) Be furnished with a reasonable supply of writing

materials and stamps;

(9) A written treatment plan, kept current with his

progress;

(h) Be represented by counsel whenever his substantial

rights may be affected;

(i) Petition for a writ of habeas corpus;

(j) Not be required to perform routine labor tasks of

the facility except those essential for his treatment;

(k) Be given reasonable compensation for all work per-

formed other than personal housekeeping duties;

(L) Such other rights as may be specified by regulation; awd

(m) Exercise all civil rights in the same manner and

with the same effect as one not admitted to the facility, in-

cluding, but not limited to, the right to dispose of property,

- execute instruments, make purchases, enter contractual re-

lationships, and vote, unless he has been adjudicated in-

competent and has not been restored to legal capacity.

(2) Mentally ill persons committed to the division shall

have the right to be free from potentially unusual or haz-

ardous treatment procedures, including lobotomy and electro-

shock therapy, unless they have given their express and in-

formed consent. This right may be denied to such persons for

'good cause only by the director of the facility in which the

person is confined, or his designee, but only after consultation

with and approval of an independent examining physician. Any
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denial shall be entered into the patient's treatment record

and shall include the reasons for the denial.

3) Mechanical restraints shall not be applied to a
person admitted to a [state hospital] facility unless it is

determined by the [superintendent] chief medical officer of

the [hospital] facility or his designee to be required by
the medical needs of the person. Every use of a mechanical
restraint and the reasons therefor shall be made a part of

the clinical record of the person [under] over the signature

of the [superintendent] chief medical officer of the [hospitall

facility or his designee.

“% Section 25. ORS 426.375 is repealed.

o

- W

[ Section 30. ‘Section 31 of this 1973 Act is added to
Sl T
and made a part of ORS chapter 426.

L .

<" Section 31. A simple and clear statement of rights

et R ———

guaranteedrfo patients committed to the division shall be }
prominently posted in eaéh‘room frequented by patients in
all facilities housing such patients. A copy of the state-
ment shall be given to each patient upon.admission and sent,
'upon request, to his legal counsel, guardian, relative or
friend. |

Section 32. ORS 426.215 is amended to read:

426.215. (1) Any peace officer may take into custody

any person who he has reasonable cause to believe is danger-

ous to himself or to any other'person and who he has rea-

sonable cause to believe is in need of immediate care, custody

br treatment for mental illness. If a peace officer takes a
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person into custody under this section, he shall remove him
forthwith to: |

(a) A hospital, described in subsection (4) of this
section, in the county where the person is taken into custody;'

or

(b) Such a hospital in another county after having obtained

a certificate from a physician licensed to practice medicine
and surgery by the Board of Medical Examiners for the State

of Oregon stating that the travel will not be detrimental to

the person's physical health and that the person is dangerous

to himself or to any other person and is in need of immediate

care or treatment for mental illness. Such physician shail

personally examine the allegedly mentally ill person within

24 hours prior to signing the certificate.

(2) The superintendent or administrator of the hospital

shall cause the person to be examined forthwith by a staffz
physician. If the physician finds the person to be in need of
immediate care or treatment for mental illness, the person
shall be admitted as a patient. Otherwise he shall not be re-
"tained in further custody under this section.

(3) The peace officer, after takiné a person into
custody under this section, shall notify forthwith a court
having probate jurisdiction in the county in which the per-
son was taken into .custody of the fact of taking the person
into ¢ustody and the pefson's Whereabou;s. When the judge

of such a court is informed by a peace officer that a person

is in custody, [within 24 hours] the judge shall immediately
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commence proceedings pursuant to sections 3 to 12 of this 1973

Act. [issue & warrant directing that such person be brought
before the court within 24 hours after +the, issuance of the war-
rant, and a hearing shall be held as provided in ORS 426.070

to 426.170.]

(4) The superintendent or administrator of a hospital

maintainihg adequate staff and facilities for the care and
treatment of persons alleged to be mentally ill and approved

by the [Mental Health Division] division may receive and re-
tain therein as a patient for a period not to exceed five days
any person alleged to be in need of immediate care or treatment
for mental iliness as provided in this section. The expenses
of such emergency‘caée shall be paid by the county of residence
of the person or, if he has no residence within the state, |
by the county in which the person is taken into custody,

unless otherwise provided by law.

(5) Persons hospitalized under this section shall receive

the care, custody and treatment reguired for their mental and

physical health and safety, and the treating physician shall

'report such care, custody and treatment to the court as re-

\/ .
quired in section 8 of this 1973 Act. All methods of treat-

ment, including the prescription and administration of drugs,

shall be the sole responsibility of the treating physician.

However, such persons shall not be subject to potentially

unusual or hazardous treatment procedures, including electro-

shock therapy. The treating physician shall be notified im-

mediately of any use of mechanical restraints on such persons.
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] . :
Every use of a mechanical restraint and the reasons therefor

shall be made -a part of the clinical record of the person over

the signature of the treating physician.

[(5)] (6) No peace officer, hospital, physician or judge

shall in any way be held criminally or civilly liable for

actions pursuant to this section provided he acts in good

faith, on probable cause and without malice.
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