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Organizational Meeting

SENATE COMMITTEE ON AGRICULTURE
AND NATURAL RESOURCES

January 15, 1973 3100 p.m. : 407 B capigéi

Menbers Present: Senator Ted Hallook -
Senator Tom Hartung
Senator Norman Howard
Senator Anthony Meeker : :
Senator Stan Ouderk ¢ Vice Chai:mam Lo - S
Senator Mike Thorn, Chairman o - ‘

Membere Excused: Senator Fred Heard

Witnesses: Mr. Ben Allen, Assistant Di@iﬁf@f},séji% §§§ifﬁi§it .
of Agtiﬁhltutér S : - AR :

Chairman iho‘””;op?nad the me;ti‘éf

 MOTION: Senator Oudo:kirk novedp:°‘

- adopted.,

cnaLtn.n Thorne stated

attention that it would be well‘t1f“ 

would be in writing.

Beriator Hallock nn&féﬁdérﬁitﬁffi

impractical because ehangna utl,kbe n
viewed and discussed. ' :

SEGGRD@ Senator Hallock ueconded th;
) proposed xuie:.r

senator ngl%ock;g‘
concerni: (1) the econ
in central or eastern O
tﬁd Iisting of cathnri,

1ueinq to proauctn lab-lgd ybtaonioun iinco éhil 1- nat cnoﬁqh.

Other menbers had'nplsppcttta &fjllrlﬂd—fllt'thOy will come up
as bills are considered by the ¢ommittee.
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Chairman Thorneé informed the committee the Department of

Natural Resources will be represented at the next committee meeting

on Wednesday and the committee will begin hearings on bills that are
presently in committee on Jnnuary 22.

‘Mr. Ben Allen presented to each 6f the eonmiﬁtee members liter-
ature and brochures on the Department of Agriculture as well as copies
of the 13 bills the department is requ,stinq ‘thae committee on
Agriculture and Natural Resources to introduce this seassion. The
bills have beéen drafted by -the Assistant Attoiney General who has been
assigned to the Department; Mr, Hal and the department's
administrative pecple. He briefly acutribéd the ptopdt&d biliﬁ as

-

followss

"F" It amends ORS 601l. The reason fcr thi- ptopolad lnqiulatinn is
the department now licerises the xrende ; and ' &
dual trucks are not licensed lnd t
they are with. This would in ;
being transported are protoatt

Senator Hallock ankgd i!—the*oe
feels there would be any pro .
the Public Utilities Commi t
and also if there would he any b
“license ‘fee" is uaed. : i

wge

thoee particular:t p,_
mixed " fead:. :

"J% Ameands ORS 570. lllowu th
for pxotection of h“ati\

reauued sona qneutiansqugiller

i'ﬁi’V§11 to inform the
GG,SIiEibﬁ would havea

‘;Chairman Thorne pointed uttib,

: MT. Allen intorned the caﬁmlttoc the inlornation has beon in-
cluded fin the Chairman's 11ttthture.

“N" This bill has to do with ptsticidns. The department row has

' control of registration and licensing of all pesticide work that
is contained in ORS 573 and 634, This would abolish ORS 573 and
put their authority in one area simply because of all the things
now in regulation and control by the Federal Governmént.
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Senator Hallock questioned if thies proposed legislation would be

pasgsed if there would be any conflict with DEQ, the dangerous drug

la'w ¥

the State Board of Pharmacy or dangerous substance act.

Mf. Allén stated he wasp sureée theré would be no conflict in these

aréas., They are only concerned with the area of registration and
regulation of the use of pesticides.

ﬂoll

""T "

'!{in

ilwlfi

they :

“AR"

Ol7cc]i

ﬁﬁbiﬂ

[ Ff "

tine ordexs.

1iy§stqak'intbrthe -tatéi Iti
authority.

This 16 new legislation and if enacted would adopt a model weed
law, The bill would require the property owner to ¢lean up the
weed problem or the State would do it and charge the owner,

The noxious weed problem is establiahed by hcaring.

Provides for labeling of hattieultutal products and containers
and authority to classify horticultural ptoducts a8 to grade,
quality or condition.

Amends ORS 600, repeals existing swine feeding law and in 11eu
of provides that no animal tigsue mny be féd to swine. Ie

elassifies whey as not gatbdQe;'

Amends ORS 561, Incriaies thaipéu’ €3 ??‘f_(3 on of quaran-
3 ¥ violal on £rom $50 to

Senator Howard queationed tﬁe‘f e of-
are never imposed by the judqes.;;

Qerad to hold it forri«; L7f§§f§é§ﬁé§d

to 60 days-

;t‘tb xmport any

Amends: ORS 596, It teqniraa & wr
37 h thei: presenh

' 1hp'ytment of Agriculture thn

matter. “1t would pe ,:,” any. comméﬂity.
Amends ORS 604, Th”*
police officers in-
records. Livestock palice £F 1 5 ate afraiﬂ they nay be

subject to liable suite. As th y stand now they are a matter of

public redbrd1

gxempts iniormntion obtained by liveatoek

‘genator Hallock asked Mr. Allen what relevance the department

could give in terms of statutory powers and degrse of confidentiality
that might be germain to some problems the department has had that
could have resulted 1n suits of liasble.

"EE" Includes livestock police officers in the definition of "Police

officer" fof the purpome of group life insurance., At present
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they are not included in some types of group life insurance
policies.

Mr. Allen stated the Department of Agriculture will be bringing
one more bill regarding the department’'s meat inspection authority.
Since they have given up the authority to the Federal government they
are under some major revisions.

MOTION: Senator Hallock moved that the proposed legislatiorn be
introduced by the Committee on Agriculture and Natural
Resourcés at the request of the State Department of
Agriculture, namely Exhibits "Fv, "I%, YJ%, “N", "O",
"T“r uvn' ilwn’ "'K&i’. ucc'n,' —i!jﬁﬁ‘l’ 'u“F*Fu and “%B" &9
pregented by M¥: Ben Allen.

SECOND: The motion was seconded, put to a vote and CARRIED unani-
mously. Senator Heard was excused.

Chairman Thorne asked if the Depaztméht of . Agriculture would bn
introducing legislation dealing with cattle theft. :

Mr. Allen stated the dapartment is d?’él}l.—;ing with some brand bills
and marks with cattle and gsheéep feéa%fﬁ1

There being no furthey business to come httoze the commlttce,

Chairman Thorne adjourned the meeting at 3:40 p.m.

Tape 1, Side 1, Deg. Reading 0 - 198




Statement to House Agriculture and Natural Resources Committee SBrop b

by George P, Bavits, Vice President, Northwest Christmas Tree RPCIL 13197

Associatlon pertaining to SB 106, F}%qgffwy

4 AG. & mAY. REs, COM. OREGON STATE ARCHIVES

Senate 211l 106 as revised and passed by the Senste on Marech 13th
1s generslly acceptable to the membership of the Northwest Christmas
Tree Assoclatlion, We recognize the need for zdequate control of
pesticide applications, particularly those of a highly toxic neture,
And we believe that the provisilons of 8B 106 as 1t is now written
conforms to the provilisions of (regon's Forest Practices Adct of 1972
with which we must comply.

There 1s however one polnt we would like to ralse azain as we
did in our testimony during the Senate hearings on the bill, The
11l establishes & Commlittee on Synthetlic Chemicals 1n the Environ-
ment composed of 12 members., Hine of the members of the proposed
committee are to be from variocus state agencies., One member is
to come from the pesticide chemical irndustry and two are to
represent the public at large.

We believe that the principel user of pesticides, the farmer,
should be Iinciuded in the comamlttee membership., Specifically, we
would recommend for your consideration the changing of the wording
of sub peragraph "h" of paragraph 2 of Section 5 (line 25, page 6
of Engrossed SB 106) to read: "Two members shall represent the public
at large with one of these to be & farmer pesticide user", ihile
we believe the committee as it now stands will serve fairly and
honorably i1t does have the appearsnce of a “"stacked deck".

In conclusion, I would like to wpoint out an apparent over-
sight or 1lnconsistancy in Sectlon 29 page 30 line 7. We belleve
this wording should be changed to that used in Section 25 (page 24
lineg 15 and 16), Secticn 29 (page 29, lines 33 and 34),

Thank you for the opportunity to appear before you.
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SENATE COMMITTEE ON AGRICULTURE
AND NATURAL RESQURCES

February 5, 1973 3:00 P, M. 407 B Capitol

Members Present: Senator Tom Hartung
Senator Norman Howard
Senator Anthony Meeker
Senator Stan Ouderkirk, Vice Chairman
Senator Mike Thorne, Chairman

Members Excused: Senator Ted Hallock
Senator Fred Heard

Witnesses: Gene Kunkle, Department of Agriculture
George Moose, Department of Agriculture
Chuck Wilson, Legislative Counsel
Mr. Bill Kosesan, Department of Agriculture

Chairman Thorne called the meeting to order.
SB 118

Gene Kunkle, Department of Agriculture, stated SB 118 merely
changes the definition of policemen to include livestock police officers
so that the Department may provide them with group life insurance. The
cost to the Department for the nine livestock police officers would be
$§124.20 a year. The insurance would not cost the officers anything.

In reply to a question from Senator Hartung, Mr. Kunkle stated
there are no other employees in the Department of Agriculture which have
this coverage. This protection is for policemen and firemen. It is for
a job=-connected death only.

In reply to a question from Chairman Thorne, Mr. Xunkle stated the
cost is $1.15 for each $10,000 coverage per year and that is the present
coverage for state policemen. There are certain other benefits that can
be obtained if the officers want pay for it. He also replied that about
80 per cent of their time is devoted to police work and the other 20 per
cent is to supervision of brand inspectors.

Chairman Thorne determined there was no further testimony on SB 118
and declared the public hearing closed.

SB 117

Don Jarvi, administrative assistant, asked Chuck Wilson should
SB 117 be enacted wouldj take care of tansy ragwort and tussock moth
and if it would have any relationship to SB 106 and SB 107.

George Moose, Department of Agriculture, stated the Department already
has authority under ORS 570 to establish control areas. Generally the
control areas the Department has established have to do with food pests.

SB 117 would in effect give some authority to the district to carry out
the enforcement activity, and if the Department is not reimbursed for the
work done to assess the costs against the property.




SB 118 and Work Session on SB 110 SB 111 SB 112 SB 113 SB 115 SB 116
SB 11l% SsSB 118

Senate Agriculture and Natural Resources Committee -2-
February 5, 1973

Chuck Wilson stated he felt part of the difficulty is the part that
talks about the formation authority for various kinds of control areas is
not in the bill. The purposes for which the control areas can be formed
are in ORS 570.405 which states "If after careful investigation it
determines that the Department of Agriculture that such areas are necessary
for the general protection of the horticultural, agricultural or forestry
industries of the State from diseases, insects, animals or noxious weeds or
for the eradiocation or exclusion from such areas of certain plants or
their prudence, trees, diseases, animals, insects or noxious weeds that
may be a menace to such areas and generally to horticultural and agri-
cultural and forest industries”. He felt this is broad enough to speak
to anything, whether it is tussock moths or anything of that kind. This
section is not included in SB 117.

Chuck Wilson stated Senator Meeker is correct in that the Director
of the Department of Agriculture can establish control areas under ORS
570.405. He can, if SB 117 is enacted, send in an inspector and then
assess the costs against the property.

Senator Meeker expressed concern that the Director of the Department
of Agriculture, himself, can set up the areas, send an inspector out and
cause the costs to be assessed against the property.

Senator Ouderkirk suggested the Committee not take action on SB 117

at this time and that SB_106, SB 107 and _SB 117 be considered together.

Chairman Thorne requested Chuck Wilson to study the three bills to
see what relation one has to the others and to report back to the
Committee on Wednesday, February 7, his findings.

Senator Howard asked Mr. Moose if the Department of Agriculture
has a book containing all the ORS sections pertaining to their Department.

Mr. Moose stated he was not aware that there is one but will check
and report back to the Committee.

SB 116

Bill Kosesan, Department of Agriculture, in reply to a question from
Senator Meeker, stated they have looked at the bill from the standpoint
of the contract feeders who just throw drugs on top of the feed and the
wording in SB 116 would not necessarily cover all of the users of animal
feeds containing drugs. He stated he does not have any suggested language,
He felt in order to arrive at Senator Meeker's concern, the word "user"
or "feeder". would have to be used.

Senator Meeker felt SB 116 is much needed. We need to gain control,
or at least keep records of the drugs that are put in animal feeds.
There is no control over one who uses additives in SB 116. He stated
if this is amendable to the Committee he would be interested in seeing
an amendment to do this.

Chairman Thorne stated he has made a call and is awaiting some
information from the Oregon Cattle Feeders Association and it might be
well for the Committee to wait for their comments or to draft the amend-
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SENATE COMMITTEE ON AGRICULTURE
AND NATURAL RESOURCES

February 9, 1973 3:00 P.M. 407 B Capitol

Members Present: Senator Tom Hartung
Senator Norman Howard
Senator Anthony Meeker
Senator Stan Ouderkirk, Vice Chairman
Senator Mike Thorne, Chairman

Members Excused: Senator Ted Hallock
Senator Fred Heard

Witnesses: Ben Allen, Department of Agriculture
Bill Kosesan, Department of Agriculture
Carroll Smithson, Izaak Walton League of America
W. H. Furrow, Hood River, Farmer
Karen Runkel, Oregon Environmental Council
Jack Spitzmeiser, Hood River, Farmer
Dave Nelson, Oregon Farm Bureau, Oregon Cattle-
men's Association, Oregon Wheat Growers League
Bill Gail, Hood River, Grower
Frank Stewart, Miller Products
B. J. Seymour
Ron Collins, Washington County Farmers

Chairman Thorne called the meeting to order.

Senator Meeker requested the Committee sponser a bill to
appropriate monies from the General Fund to the Department of Environ-
mental Quality under Section 449.943 which is the field burning account.
Section 449.943 provides for the expenditure of § .50 per acre that is
collected from the farmers when they apply for a permit to burn fields.
That $ .50 is now allocated in 449.943. Under this provision the § .50
would continue and this would be a match of the $§ .50. It is to be
used for research, purchase of equipment, smoke management.

MOTION: Senator Hartung moved that the Committee spons®r the
bill as presented by Senator Meeker.

The motion was put to a vote and CARRIED. Senator Ouderkirk
voted "NO". Senators Hallock and Heard were excused.

Senator Hartung requested the Committee to sponspr a Senate
Joint Memorial to memorialize Congress regarding HR 2933 which deals
with import standards for filberts. HR 2933 would establish gquality
standards for filberts. Oregon raises 95% of the filberts in the U.S.
and they are having problems with imports outside where no standards

are applied.

MOTION: Senator Meeker moved that the Committee sponsor the
memorial as presented by Senator Hartung.

The motion was put to a vote and CARRIED unanimously.
Senators Hallock and Heard were excused.
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Ben Allen, Department of Agriculture, requested the Committee
sponser three bills at the request of the Department of Agriculture.

MOTION: Senator Howard moved that the Committee sponsor
the three bills.

The motion was put to a vote and CARRIED unanimously.
Senators Hallock and Heard were exXcused.

SB 106

Bill Kosesan, State Department of Agriculture, submitted proposed
amendments to the Committee on SB 1l06. He stated SB 106 is a combin-
ation of present ORS Chapter 573 and 634. ORS 573 relates to the control
application of pesticides and 634 relates to the registration of
agricultural chemicals. This bill was developed after long discussions
with a number of individuals from the pesticide industry, the appli-
cation industry and the farm organizations. They have introduced it
at this time following the adoption of the Federal Pesticide Control Act
of last October by U. S. Congress. SB 106 is designed to bring Oregon's
pesticide control up to standards to the needs of today and also to
allow Oregon's pesticide control program to be compatible with the
Federal requirements. The Federal Environmental Pesticide Contml Act
is rather far reaching. It is going to be the over-riding vehicle with
respect to the control of pesticide in moving interstate commerce as
well as the actual use within the state. 8B 106 is compatible and very
similar to the Federal Act but applicable to our situation here in Oregon.
They have a few additional provisions in SB 106.

Section 2 is an introduction of the need for the control of pesti-
cides.

Section 3 is the definition section. By and large that section is
the same as in our present statutes 573 and 634 with the exceptions;
they have included in SB 106 the definition for "farmer applicator". The
reason they have included this definition and further control of the
application of chemicals for farm use is that the Federal Pesticide
Control Act will also require some control and certification of farmers
who apply a certain classification of restricted-use or highly toxic
substances even though they a® applied to his own property, or on land
under his control. This is a new provision.

On page 4, line 21, they have included "pesticide consultant". This
is another new section. It refers to a person who offers or supplies
technical advice, supervision, air or recommendations to the user of
pesticides classified a restricted-use or highly toxic. This provision
is in addition to that regqguired in the Federal Act. California and
Washington are now requiring some sort of licensing and examination t
control the people who are making recommendations to persons who use
the restricted-use or highly toxic pesticides.

On page 4, line 25, "Pesticide dealer" is a further addition in
SB 106. '

On page 6, Section 5 deals with the establishment of a committee
on synthetic chemicals in the environment. This is a continuation of
the previous provision in our present ORS 634, This committee which
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has served very abley and capably since it was established is continued
here. The committee advises the Department and other agencies in the
state with respect to handling, transportation, control and use of
synthetic chemicals, including pesticides. This section is largely the
same as in 634 with the exception that the membership on the committee
itself is slightly altered. One of the major changes in the membership

is that three members shall represent the Hatural Zesources agencies. in the
state, they were thinking of the State Forester, Fish and Game. Under

634 one member represented the State. BAlso under SB 106 two members

shall represent the public at large and under the existing law two members
represented the public at large.

Section 7 is largely the same as the existing law. On page 8 there
is a change in respect to the fee that is assessed to registrants for
each brand of pesticide sold or offered for sale in Oregon. In line 12
of page 8, the present fee is $20 for three formulations registered and
$6 for each additional. SB 106 proposes the fees be set by regulation
but not to exceed $40 per brand. TR

Section 9 outlines provisions for experimental use of pesticides
in the State.

Section 10 on page 10 relates to the labeling of pesticides.
There is some question with respect to the labeling requirements. The
new Federal act has provisions which in essence pre-empt state require-
ments in respect to labeling. The Federal Pesticide Control Act has
a provision which states something to the effect that states may regu-
late the sale and use of pesticides within the state but shall not re-
quire labeling or packaging requirements in or addition to or different
to those required by the Federal Act. He stated that they do not think
the language in line 20 and 21 on page 10 of the bill are in conflict
with the Federal law.

Section 11 deals with misbranding.
Section 12 deals with adulterated pesticides.

Section 13 deals with residue tolerances, pesticides that may
remain in foods, food items, raw agricultural products, etc.

The requirements in Section 14 are very similar to those now re-
guired in chapter 573.

Section 15 relates to the licensing requirements of the pesticide
operator, this 1is the owner of the pesticide business in the State.
It sets out license fees. It sets forth the liability and insurance
requirements for pesticide operators. Owners of businessess are re-
quired to maintain insurance coverage fo protection to persons suffer-
ing damage from the misapplication of pesticides.

In referring to line 23 and the following language on page 16, he
stated chapter 573 does not require the agencies to be licensed as
operators but it requires their employees who are applying pesticides
to pass an examination. A departure from 573 is shown on page 17,
line 5 indicating that the fee for a public applicator or public
trainee license shall be $7.50. Previously all public applicators and
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trainee licenses were issued at no cost. There are somewhere around
1,000 licenses which they are issuing at no cost to the agencies at
this time. It reveals a tremendous amount of work in the Department
of Agriculture, giving the examinations, correcting the examinations,
conducting schools of training and are therefore suggesting a license
fee of $7.50.

Section 16 spells out the requirements for a pesticide applicator,
that person who is going to be applying pesticides for hire. There is
a slight increase in this fee.

Section 17 are the pesticide trainee requirements. Chapter 573,
as proposed here has provisions whereby persons who interested in be-
coming licensed applicators may obtain a certificate as a trainee and
can gain experience but must work with a licensed applicator.

Section 18 contains the requirements, the outline of the pesticide
consultant. This is a new addition. It is a person who recommending
and giving advice with respect to the application and use of highly
toxic or restricted-use pesticides.

Section 19 spells out the pesticide dealer requirements. This is
a new addition.

Section 20 deals with the farmer applicator. This is again a new
section. Also with this Oregon's law would become compatible with the
Federal law.

Section 21 relates to requiring records of persons who are
applying pesticides.

Section 22 relates to the exemptions from operator and applicators'
licenses.

Section 23 relates to the filing of reports when a person suspects
or finds that they have suffered damages to their property or crops
from the application of pesticides. Following the report the Department
of Agriculture investigates. The reports are similar to those in
chapter 573.

The provisions in the section "Protected and Restricted Areas”
provides~the means whereby groups or farmers or persons in the State may
establish restricted areas whereby application of pesticides are pre-
vented or restricted or are allowed to be made only at certain times
for the protection of certain crops in the area. These provisions are
very similar to those in the present law. There has been a slight
modification to streamline the means by which the protected and
restricted areas can be established.

In Section 32 the Department of Agriculture is authorized to pro-
mulgate regulations to implement the various provisions of the act.

Section 33 relates to the authority of the Department to carry out
and enforce provisions in the act, the collecting of samples of pesti-
cides, analyzing them, seizing and embargoing pesticides and the sale of
pesticides and to revoke licenses under certain conditions follbwing a
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public hearing for those persons who are in violation of the provisions
of the act. It permits the Department to cooperate with Federal agencies &
with Oregon State University in carrying out the provisions of the act.

Section 36 provides for penalties.

Chairman Thorne stated the Committee would endeavor to have
testimony from the EPA in regards to the Federal Act.

Carroll Smithson, Izaak Walton League of America, read prepared
testimony and submitted copies to the Committee. This testimony is
marked "Exhibit A" and is in the permanent committee files. '

W. H. Furrow, a farmer from Hood River, stated the farmers are a
little concerned why everybody got on the committee except farmers,
there doesn't seem to be any provisions for farmers or experiment
stations. They also feel the wording is a little vague in the section
relating to control districts. He further stated they are not opposed
to the bill as such but do have some concerns.

Karen Runkel, Oregon Environmental Council, read prepared testi-
mony from the Oregon Environmental Council Wildlife Committee as
well as her own testimony. Ms. Runkel's testimony is marked "Exhibit C"
and the OQEC Wildlife Committee's testimony is marked "Exhibit B" in
the permanent committee files. These exhibits contain proposed amend-
ments.

At the request of Senator Meeker, Bill Kosesan, Department of
Agriculture, responded to the question from Karen Runkel, as to how
the Federal Orders relate to SB 106 and the use of 1080.

Bill Kosesan stated the President issued an executive order last
year cancelling all use of toxicants for control of predators on
Federal land. William Ruckelshaus of the Environmental Protection
Agency followed up shortly with a order cancelling the interstate move-
ment of ¢certain four pesticides or toxicants for predatory animal con-
trol. The Order still permits certain of these for rodent control.

He felt some provisions should be retained in Oregon's law to permit
the use of toxicants should they ever be cleared by the Federal agency.
If there is no provision, then we cannot at any time meet the needs of
control such as rabies. At the present time it is virtually impossible
for anyone to use toxicants for control of predators. He stated the
Federal Order takes precedence.

Jack Spitzmeiser, representing the tree fruit farmers in the

Hood River valley, stated they are concerned over the Selective use

of these materials and the safeguards since they are the applicators.
In addition they are concerned over their cropping and being able to
have the necessary chemicals to achieve their end which is to provide

a living. The chemicals are very important to them and the way the

law reads is very important. They are concerned with the membership of
the committee which is a consultation committee to the Department of
Agriculture. As SB 106 is written it does not provide them with the
type of security they would like to have as principal users of the
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materials. In the listing of those members on the board it does not
spell out specifically the type of personnel that they would like to

see on the board. They would like to have on the board three licensed
applicators, one ground applicator, 1 aerial applicator and 1 structural
applicator. Also 1 entomologist in public service, 1 toxicologist in
public service, 1 plant pathologist in public service, 1 member from

the agricultural chemical industry, 1 member from the food processing
industry, 2 members who are producers of agricultural crops.

He stated as a farmer he will hire people to help him during the year
and asked if the farm worker who applies the spray with a ground machine
but who is under the direct supervision of himself, as the operator-
manager of the farm, have to have an examination and a license.

Bill Kosesan stated a person who is working under the direct super-
vision of a licensed applicator is exempt.

In reply to another question from Mr. Spitzmeiser, Bill Kosesan
stated SB 106 does not contain any provision for disposing of pesti-
cide containers because that authority was given to the Environmental
Protection Agency in the 1971 Session of the Legislature. The Advisory
Committee on Synthetic Chemicals can however serve to advise DEQ with
respect to procedures for the disposal.

Dave Nelson representing the Oregon Farm Bureau Federation, the
Oregon Cattlemen's Association and the Oregon Wheat Growers League,
stated the organizations he is representing did support the enactment
of the Federal Environmental Pesticide Control Act and in a general
broad way do support the intent of SB 106 and the major provisions there-
in. He stated that while the Federal Act Separates pesticides into
two categories, those restricted for general use and those for restricted
use. SB 106 defines pesticides in three areas, those that are non-
classified, those that are highly toxic and those that are defined as
restricted-use pesticides. He suggested that a paralleling classifi-
cation be utilized between the Federal Act and SB 106 so that there is
uniformity between the two. This would be for better understarnding
of what actually is where. He stated he would concur with Mr. Furrow
and Mr. Speitzmeiser as to the inclusion of two members to represent
the agricultural users in the community. He felt perhaps the section
relating to the make up of the committee could be broadened to comply
with Section 6 of the bill. In referring to Page 12 "Commercial
Application” this for the first time includes the farmer or rancher
as a farmer applicator to be licensed by the Department of Agriculture
within the State. He felt nobody knows the number of farmers that will
be in this category, but it would probably be 8,000 to 10,000. They
feel that the issuance of a license merely for the sake of issuing a
license does nothing to protect the environment or to insure the proper
application at the time of taking the examination for the license. He
felt that perhaps all users of pesticides should be licensed and that
license should be renewed by re-examination annually. He stated they:
would support in preference over a license a system of permit as the
State of Washington is considering where a farmer would secure a permit
at the point of purchasing the chemical, issued by the Department of
Agriculture through the outlet stating the permit for the amount, the
number of acres, the use, the person has read and understands the label
and how it applies to the utilization of his crops with the proper
application to that crop. He questioned the language used in Section 15,
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Subsection 12, page 16 and Section 22, subsection 3, page 22 and

felt the agencies and employees as stated under Section 22 are exempt
from the securing of the license.for the use of any pesticide. He
stated that from the farmers' point of view $7.50 may or may not be a
particularly large amount of money and suggested that the fee could be
established under the hearing process by rules and regulations. He
also pointed eut that Section 34, page 36, line 25 states "shall"
and subsection 7 states "Operate pesticide application apparatus,--
He stated the term "apparatus" is not defined in the bill and felt it
could be pretty broadly interpreted to include a can of Raid or anything
else, and they do object to that part. He stated the Oregon Farm Bureau,
the Oregon Cattlemen's Association and the Oregon Wheat League support
the up-grading of the Oregon law to comply and to establish the Depart-
ment of Agriculture or an agency within the State to administer the
provisions of the Federal Environmental Pesticide Control Act. They

have had a very good working relationship with the Department and they
support them in the administration of these provisions with certain
corrections. They would prefer a permit system as opposed to a license
system. They feel it is more practical and more applicable to agri-
culture in the State of Oregon.

In reply to Senator Meeker Mr. Nelson stated he would be happy to
bring proposed amendments to the Committee to establish a permit
system.

Bill Gail, farmer from Hood River asked if the Federal Act
designates that the farmer applicator be licensed and asked if that
is why it is in SB 106. He stated he would prefer the permit system.

Chairman Thorne advised those present the information is not avail-
able at this time but the Committee will have testimony on the Federal
Act.

B. J. Seymour, Department of Environmental Quality, stated their
only concern with SB 106 is the possibility that this legislation
being more recent than the legislation which the Department of Environ-
mental Quality jurisdiction over water pollution and air pollution,
they would like some assurance that nothing in SB 106 would supersede
existing law permits them to regulate pollutants in the air or water.
She stated it is her feeling that the Committee does not expect to
cancel out their responsibilities but would like for that to be explicit.
If such a provision could be added to SB 106 it would take care of
their concerns.

Bill Gail, HoodwRiver farmer, expressed concern for the make up
of the committee as outlined in SB 106, as well as the designations
and interpretations of what classes of toxic material farmers will be
able to use. He concurred with Mr. Speitzmeiser regarding the make up
of the type of members on the committee. He felt the fees setforth
in the bill should be lower since the costs are passed on to the farmer.
He stated he felt the users of the pesticides should be tested.: ...

Frank Stewart stated the existing committee is an advisory
committee appointed by the Governor and advises the Department of
Agriculture on matters relating to pesticides. It is now a new thing.
In response to Senator Meeker he stated he would agree to two farmers
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being on the committee and felt the committee should have the proper
representation.

Chairman Thorne announced that due to the lack of time further
testimony will not be heard at this time and requested those who were
signed up to testify to return on Monday, Feb. 12, to complete the
hearing on SB 106,

Ronald Collins, a consulting entomologist from Hillsboro, Oregon,
stated he would be unable to return on Monday and left with the Committee
written testimony indicating he is in general agreement with most
provisions of SB 106. This written testimony contains proposed amend-
ments. This testimony is marked "Exhibit D" in the permanent committee

files.

Chairman Thorne declared the meeting adjourned at 4:55 p.m.

Respectfully submitted,

“Sénator Mike Thorne R Annetta Mullins
Chairman Committee Clerk

Tape 3, Side 2, Reading 365 - 599
Tape 4, Side 1, Reading 0 - 65
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Senator Hallock stated he is concerned about the recitation by
the Oregon Environmental Council referring to the March 9 Order from
Runkelhaus. He stated he Wrote to the President a week ago for a copy
of the Federal Order. He asked how they could possibly £fly in the face
of the EPA statement let along the Executive Order by passing SB 106.

Irvin Mann, Director of the Depatment of Agriculture, referred
to subsection 7 of Section 7, page 9, &nd:stated it forbids the use
of 1080 with three exceptions. He stated he would assure Senator
Hallock that the State Department of Agriculture would not license
anyone under this act in the teeth of Ruckelhaus's order. He stated
they would recognize the superior nature of the Federal Order.

Senator Hallock asked Mr. Mann if he would concurr that there is
really no reason in the act to give latitude under any circumstances
to license 1080, strychnine and cyanide.

Mr. Mann stated he wouldn't concurr on that until the Committee
has had a chance to hear from the livestock industry some of the defor-
dations that are being wrecked upon the industry by the coyote popula-
tion. He felt the Committee should hear that before they make up their
minds. He also felt the Committee should study the practical impossi-
bility of a predator that has died as a result of congesting 1080 of
any bird or any kind of wildlife that feeds upon him from suffering the
same effect. He stated that as far as their Plant Division is concerned
they are not going to fly in the teeth of the EPA.

Senator Hallock stated that SB l@é is then totally unnecessary
because the Order goes on, it is very specific for use against mamallian
predators "to be cancelled and suspended immediately". He is categori-
cally specific.

Mr. Mann stated the Order is not specific about rodent control.
He stated if you are not careful the city of Portland could be overrun
by rats. He stated he felt it would be a mistake to get into an in-
flexible position as far as the complexity of the predator, the coyote
is concerned. He stated he feels the Committee will find this is a much
greater preblem than any of us at this point realize.

Senator Hallock asked why put the language in the law that we are
not going to use and which the EPA and the President of the United States
says we can't use,. '

Mr, Mann sated the EPA might change its mind and in that case we
would want to have some control over the application. He stated he
feels this is an important and would hate to see it bogged down because
of this problem.

Senator Meeker stated he feels there are two parts in SB l&é'that
make it politically impalatable. One of them is the 1080 section.
According to the testimony of last Friday this section is exactly the
same as in the present law and asked for clarification from the Depart-
ment of Agriculture. He stated it would solve a large problem to
take the section on 1080 out of the bill and leave it the same as it
is.-
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Don Jarvi stated the entire chapter will be deleted by SB 188.
In Section 7, subsection 8, lines 23 and 24, this is in addition to
the present law, otherwise it is the same.

Wes Lydell, President of the Oregon Pest Control Operators
Association. This is the structural pest control applicators in the
State. They have gone over this proposed bill as an organization and
have basically no disagreements with it. He asked that 1080 not be
taken away from the applicators. In the last four years he has not
had to use 1080 but does not want it taken away from them because he
has had occassion to kill as many as 3,500 rats in one evening of baiting.
He didn't feel there will be any problems with it as long as it is
beind administered by the Department of Agriculture under the current
arrangements. In the bill the word “"consultant" comes up on page 19,
Section 18 and in their opinion no licensed applicator can commence
work or express opinion to the absence or presence of wood destroying
organisms in a structure without first making an inspection. This
brings up the point they feel individuals making structural pest con-
trol inspections should be licensed in some classification qualifying
him as an inspector. Presently in the State people unlicensed by the
Department of Agriculture can or are making inspections and they feel
a need for this correction. He asked if this could be worked into the
consultant feature.

Senator Ouderkirk reguested Mr. Lydell to prepare amendments to
that effect.

Mr. Lydell also asked if they as an industry could be recognized
somewhere along the line in the advisory capacity.

Frank B. Stewart, The Charles H. Lilly Co., stated that basically
as a pesticide manufacturer and seller and registrant they are basically
in support of SB 106. He submitted to the Committee written testimony
containing proposed amendments to SB 106. This testimony is marked
‘Exhibit A" in the permanent committee files. He further stated he has
been informed there will be Federal funding to the State Department of
Agriculture. He feels this is necessary because it is a burden on the
Department of Agriculture in the State. He felt that perhaps the
applicators should be recognized on the Board as well as the chemical
industry.

William Owen, Legislative Chairman for the Oregon Pesticide
Applicators Association stated in principal they favor SB 106 since
it does represent certain improvements on the existing law. They do
have amendments to the bill and will submit them to the Committee to-
morrow. They are heartened to see the bill call for a "farmer appli-
cator" and! feel this is a definite step in the right direction. Un-
fortunately it only calls for him to be licensed when he is using
"highly restricted" pesticides. He felt this is fine in principle but
they maintain, and have for many years, that anyone who dispenses
economic poisions as a means of making his livilihood, and the farmer
does this for himself and if the law provides he may do it for others on
an occassional baids without licensing. They feel that anyone who does
this in someway come under the Department and they feel the best way is
some kind of examination to determine the man's basic knowledge of these
chemicals. He did not feel it would have to be a license but at least
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the passing of a minimal examination because a great deal of the prob-
lems with pesticides today come from, not application so much, as dis-
posal of containers and misapplication through ignorance of the product.
He stated they would strongly this bill to say if a farmer applies pesti-
cides on his own property or the property of others, either as a favor or
for a fee, he should be required to have a license. He felt this could
be handled on a per-pound basis per year of usage. The committee which
is included in SB 118 exists now within the pesticide law. It is broadly
called a Committee on synthetic chemicals in the Environment and in ths
way concerns itself with chemicals, many of them not agricultural. :

or pesticides but at the same time the very existance of this committee
is percipitated by pesticide controversy. Since that is the case. they
strongly feel that a professional operator in the State as defined by

the law ought to sit on the committee. He stated one farmer is on the
committee as a result of the "public at large" provisions. They have
been asked to speak to the committee on many occassions and have input
into the Committee on a subcommittee for application. He felt it was
created mostly out of recognition by the parent committee of a need for
such a thing. He stated concern regarding the provisions for costs for
renewal of a license and stated they feel the fee is too low and they
will cover this in their forthcoming letter to the Committee. He also
stated there should be a waiting period between the times the exams

are taken, at least 30 days.

Senator Meeker stated it has been suggested to the Committee that
a farmer be added to the committee on synthetic chemicals and today the
committee has heard two additional groups who want to be on the list,
yet the point is made that the advisory committee is already providing
information to the committee and asked Mr. Owen how many people would
be on the committee.

Mr. Ownen stated that because the number asked for would enlarge
the committee would not necessarily mean the basic formation is sound,
they submit that it is now. They feel the two members of the public at
large is inflated by one. Perhaps three members of the natural resources
agencies could easily be inflated by one. You could easily make these
accommodations to give the committee more real input and by changing the
‘wording to accommodate and he realizes this would be stepping on toes
but it is a committee dealing with chiefly, but not entirely, the use of
chemicals and pesticides in the State. To provide the kind of input
needed by the Director we should not have to depend on subcommittee input.

Jack Holland, member of the Board of Directors of the Western
Agricultural Chemicals Association which is a trade association of the
western states and Legislative Chairman for the northwest section of
the association and a pesticide salesman for the American Cyanamid Co.
stated they support the purpose and the intent of SB 106. He stated
they are in agreement with Frank Stewart's suggestions for some changes
as he has submitted to the Committee. On page 3, line 11, he felt it
should be more clearly defined such as "highly toxic" should be pesticides
which have an LD 50 figure of 50 miligrams per kilo or less. This is
a technical term many states use in defining highly toxic. Page 3,
lines 26 and 27 has no provisions for other disease organisms such as
bacteria and they feel this should be included in addition to fungus.
Lines 30, 31 and 32 should be changed to include mites, tics, slugs,
snails and symphylansbecause they are not insects. Page 4, lines 21
through 24 does not include provisions for licensing for all pesticides
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and felt it should but there should be provisions for excluding the
clerk in the garden stores from having to be licensed. He felt it is
important that the farmers be on the Committee. He referred page 8,
lines 10 through 13 and stated he would agree with Mr. Stewart's
testimony regarding that. He felt that lines 19 through 22 of page

20 would exempt county agents, as an example, from the necessity of
being licensed and examined as pesticide consultants. They opposed
this provision in the original draft of the Washington law and now the
county agents do have to pass an exam and be licensed to recommend the
use of pesticides. The entomologists at Oregon State have agreed that
county agents and other governmental employees should not be exempt.
He felt consideration should also be given to examining the pesticide
dealer under Section 19 of SB 106. It would not have to be every
person in the dealership would have to be licensed but one person
should be licensed. On page 21, lines 6, 7 and 8 , as far as the
farmer applicator license is concerned, the federal bill stipulates
that this would be for application only of the restricted-use pesti-
cide and they would agree to that. If the farmer is applying to other
than his own property for hire, then he is then a pest control
applicator and would be covered under that provision of the bill.

Mr. Owen agreed to submit the proposed changes in writing to the
Committee.

Dr. Wesgarth, Director of Laboratories, Department of Environmental
Quality stated they are generally in favor of SB 106. On page 7
regarding the committee on synthetic chemicals, he stated he believes
the words "synthetic chemicals" needs definition because it is not
defined in the bill, Also on page 7, section 6, article 3, he would
like to see it changed from the committee "may" advise to "shall"
advise because the committee deals with more than just pesticides
and it deals with other departments within the State. These departments
need advice on some of the chemicals.

Senator Meeker asked that if all the groups which have requested
that they be on the Committee were appointed what would this do to
the advice it gives to other agencies.

Dr. Wesgarth stated the committee has been able to give advice
on pesticides without any problems and those pesticides are similar to
other chemicals. He stated he has no quarrel with the suggested make-
up of the committee

Chairman Thorne requested Dr. Wesgarth to prepare for the Committee's
consideration a definition of "synthetic chemicals".

Royal Tarter, Meeker Fertilizer Co., Salem, stated they favor the
bill generally and most of the dealers in their area do. They feel
it is something that is needed and will tie them into the Federal laws
which they have to follow and can see no conflicts. He stated he feels
the changes recommended by Mr. Owen are very well put.

Chairman Thorne declared there was no further testimony on SB 106
and closed the public hearing.

P
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as long as therexgheep on ranges or in pastures in the State and coyotes
adjacent to them there will be some problems.

In answer to a guestion from Senator Ouderkirk, Mr. Nelson stated
they salvage those pelts that are good and they are sold at an auction
and the proceeds go back to the county from which they were taken.

This year they would anticipate perhaps $9,000 in proceeds from the pelts
but many years they are not worth spending the effort on. This is not
all on coyotes, they take in around 4,000 coyote pelts a year. He

added they have been using helicopters in the problem areas but the cost
is around $95.

In response to a gquestion from Chairman Thorne, Mr. Nelson stated
he does not know what the solution is to the coyote problem.

Mr. Charles Quaintenace left testimony with the Committee oppossing
SB 144 and asked that it be made a part of the record. This testimony
is marked "Exhibit D" in the permanent committee files.

SB 106

Chairman Thorne appointed a Subcommittee to conduct a study on
SB 106; . Sénator Meeker, Chairman, and Senators Howard and Hartung.

SB 111
MOTION: Senator Ouderkirk moved that SB 111 be TABLED.

The motion was put to a vote and declared CARRIED.
Senator Howard voted "NO".
Senator Hallock was excused.

SB 118

MOTION: Senator Howard moved that SB 118 be passed to the Floor
with a "DO PASS" recommendation.

Senator Meeker stated he would like to add an amendment to the
bill that would make the livestock police officers in deed and not
inspector's of weights and measures. After reviewing the bill Senator
Meeker stated it would have to be done under separate legislation which
is not included in SB 118.

Senator Howard pointed out that if the 9 employees are transferred
to the State Police Officer force they will recive a $200 a month in-
crease in salary.

Senator Ouderkirk pointed out that the discussion prior has been
to give the duties to the State Police Officers but not transferring
the nine employees from the Department of Agriculture.

The motion was put to a vote and declared CARRIED.
Senators Hartung and Ouderkirk wvoted "NO".

Senator Hallock was excused.

Senator Howard will lead discussion on the Floor.
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Members Present: Senator Tom Hartung
Senator Anthony Meeker, Chairman

Members Excused: Senator Norman Howard

Witnesses: Bill Kosesan, Department of Agriculture
Robert A. Gresbrink, Health Division
Jack Holland, Western Agricultural Chemical Assoc.
Jim Corlett, Oregon Forest Protection Association
Royal Tarter, Meeker Fertilizer Co.
George Babits, Northwest Christmas Tree Association

Chairman Meeker called the meeting to order for purposes of
considering proposed amendments and further testimony on SB 106.

Bill Kosesan, Department of Agriculture, presented to the
Committee copies of proposed amendments to correct errors and omissidns
in the drafting of the bill. These amendments were marked "A" of
March 1.

MOTION: Senator Hartung moved that the proposed amendments.to SB 106
dated 3/1/73 and marked "A" be adopted.

There were no objections and Chairman Meeker declared
the motion CARRIED.

Bill Kosesan, Department of Agriculture, presented further proposed
amendments to SB 106 and explained these amendments are needed to con-
tinue the existing protected area in Umatilla County. The bill as
introduced would reduce the outer boundary and these amendments would
provide protection to this. These were marked "B" and dated 3/1/73.

In reply to a guestion from Chairman Meeker, Mr. Kosesan stated
the amendment on page 22, line 25 "Except as otherwise provided in
Section 15 of this 1973 Act:" provides for the licensing of governmental
agency employees who apply pesticides. This would apply to county agents
if they are applying pesticides, but they do not normally apply pesti-
cides. The county agents who make recommendations concerning the use of
restidicfed-use pesticides are covered in the section on consultants.

In reply to a question from Senator Hartung, Mr. Kosesan stated
the present law provides for a protected area outlining those particular
aops that need to be protected. The "restricted area" takes in the area
surrounding the protected area whereby certain chemicals are restricted
from use during certain periods of the year. These areas are established
through petitions or public hearing the same as other areas are
established.




SB 106

Subcommittee

Senate Committee on Agriculture & Natural Resources -2-
March 1, 1973

Senator Hartung asked what the difference would be in the meanings
of the words "machinery" and "power machinery"™ and pointed out neither
are in the definitions of the bill.

Mr. Kosesan stated there may be a need to have a distinction be-
tween "power driven equipment" and "equipment".

MOTION: Senator Hartung moved that the proposed amendments to SB 106
dated 3/1/73 and marked "B" be adopted, as corrected.

There were no objections and Chairman Meeker declared the
motion CARRIED.

Mr. Kosesan presented further amendments to SB 106. These were
dated 3/1/73 and marked "C". He stated these amendments speak to some
of the concerns that have been expressed by persons in previous testi-
mony and also clarify some of the questions the Department has had.

In reply to Chairman Meeker's request Mr. Kosesan stated the
purpose of the amendment on page 3, line 10 "or timber" is that under
the present definition in the bill speaks to "farmer applicator" only
who applies or uses pesticides classified as restricted-use or highly
toxic for the purpose of producing agricultural commodities. Concern
has been expressed that many small timber lot owners also may apply
restricted-use pesticide. They need to be in a position to use these
chemicals without the necessity of hiring a commercial applicator to
do it. This corrects that.

Mr. Kosesan stated the proposed amendment on page 2 to delete
lines 4 through 16 remove the reference to 1080 in SB 106. The con-
trol of the use of 1080 and of other highly-toxic chemicals for pre-
dator and rodent control lies in the hands of the Federal Government.

Chairman Meeker pointed out that this amendment would remove
from the present law the discussion of 1080. He then asked what would
be the controlling factoxr over 1080.

Mr. Kosesan stated the bill and our existing law provide for
authority for the Department of Agriculture to control the use and
application, the classification of highly-toxic chemicals. That control
is continued in Section 32 of SB 106. 1In addition, the control of 1080
and other of these highly toxic chemicals for predator control is now
governed by the Federal Government through the Executive Order of the
President and the administrative orders of the Administrator of Environ-
mental Protection Agency.

Senator Meeker asked if, on page 33, line 8, the word "may" were
changed to "shall" wouldn't then the Federal regulations over 1080
apply to the State of Oregon. Then the Department of Agriculture would
have to take into consideration laws and regulations of the Federal Govern-
ment which then would in essence take care of the 1080 question by its
deletion in SB 106.

MOTION: Senator Hartung moved that the proposed amendments U"G" of 3/1/73 to
SB 106 include the amendment on page 33 of the printed bill,
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line 8, after "department" delete "may" and insert
"shall".

There were no objections and Chairman Meeker declared
the motion CARRIED.

Mr. Kosesan stated they are proposing that any fées that apply
to the farmer or private applicator be deleted. §SB 106 provides
does have a fee for the private applicator or farmer applicator.

Chairman Meeker asked if the "certification" applies here.

Mr. Kosesan stated SB 106 speaks to the farmer applicator license
After further consideration and in light of some testimony that has
been presented, it is their suggestion that rather than call for
licensing of the farmer applicator who uses restricted-use pesticides
that we conform more to the provisions of the Federal Environmental
Pesticide Act and move toward a certification procedure deleting any
reference to fees but giving the State the authority to adjust to the
standards that are established pursuant to the Federal Act which does
call for certification of the private applicator.

Chairman Meeker asked Mr. Kosesan to explain the impact of the
proposed amendment on page 21, "Section 20, subsection (2)° No fee
shall be assessed for a private applicator's certificate, or renewal
thereof." covers the certificate provision which replaces the license
provision as explained in previous amendments.

Mr. Kosesan stated that the proposed amendment on page 33 to
delete lines 15 through 20 deletes wording with respect to 1080 and
other highly toxic pesticides for predator and rodent control.

Mr. Kosesan agreed that the proposed amendment on page 34, line
13 should read: dfter "consultants" delete the comma and insert "or"
and in the same line delete "or farmer applicator”.

Mr. Ben Allen pointed out that on page 34, line 4, after "and"
delete "farmer" and "insert "private" is needed.

MOTION: Senator Hartung moved that the proposed amendments to SB 106
dated 3/1/73 and marked "C" include an amendments that on
page 34, line 4, the word "farmer 'be deleted and the word
"private" be inserted.

There were no objections and Chairman Meeker declared the
motion CARRIED.

Frank Stewart, Charles H. Lily Company, questioned the "may"
of the proposed amendments on page 34, after line 27, subsection 15.

Chairman;Meeker stated his initial reaction to that would be that
the Department, in providing a certification, may want to change that
from time to time within the perimeters as directed by the Federal
and may perhaps give them a little more flexibility here. The wor#
"shall" in the other section of SB 106 instructs them to follow the

regulations of the Federal in regards to what is toxic and things of
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of that nature, whereas in the certification procedures "may" probably
will allow more flexibility.

Mr. Ben Allen stated he thinks it would be desirable to leave it
as "may".

Mr. Kosesan stated he would not object to changing it to "shall".

Senator Hartung felt it should be left as "may" because it does
give more flexibility to the Department,

Mr. Jim Corlett, Oregon Forest Protection Association, stated
he feels the word "forest crops" would be a better word than "timber"
as proposed on page 38, line 1, because "timber" is somewhat restrictive
to logs and nurseries and miscellaneous forest products. "Forest crops"
would be a broader term.

Mr. Kosesan stated their attorney checked the definition of
"timber" and it actually seemed to fit the bill better, it includes
timber products and forest crops.

MOTION: Senator Hartung moved that the proposed amendments to
8B 106 dated 3/1/73 and marked "C" be adopted as
corrected by the Committee.

There were no objections and Chairman Meeker declared the
motion CARRIED.

In reply to a gquestion from Senator Hartung, Mr. Kosesan stated
interest came from several groups in preparing the proposed amendments.

Senator Hartung asked if the Department of Agriculture would favor
including a person active in agriculture on the committee.

Mr. Allen stated they do not propose this, they would prefer it
stay as it is.

Chairman Meeker asked Mr. Kosesan to respond to the question of
what effect the certification procedures would have on a farmer whether
he be a grain farmer or whatever, in applying chemicals to his own land.

Mr. Kosesan stated the purpose of the amendments is to provide for
the certification by some means of the farmer who applies any of the
pesticides classified as highly toxic or restricted-use to his own crops.
He agreed there is no regquirement for certification or license to apply
a non-toxic or non-restricted-use chemical. He further agreed the
commercial applicator must be licensed regardless of the type of chemical
that he applies.

Robert Gresbring, Director, Vector Control Program, Oregon
State Health Division, submitted to the committee proposed amendments
to SB 106. This proposed amendment was dated 3/1/73 and marked "D".
He stated this is a housekeeping amendment and they have no objections
to the provisions of SB 106. They wish to propose that SB 106 be
amended on page 6, line 15, after "the" delete "State Board of Health"
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and insert in lieu thereof, "Health Division, Department of Human
Resources". This makes it consistent with Chapter 650 of the 1971
law.

MOTION: Senator Hartung moved that the proposed amendments to SB 106
dated 3/1/73 and marked "D" be adopted.

There were no objections and Chairman Meeker declared the
motion CARRIED.

Jack Holland, Western Agricultural Chemical Association stated
they have no objections, and in fact they support the amendments
proposed by the State Department of Agriculture. They do feel that
on the Committee on Synthetic Chemicals in the Environment, it should
be designated that one of the members be a farmer.

Senator Hartung asked Mr. Holland if he would suggest then that
the number of public-at-large members be reduced by one, or add another
person to the committee.

Mr. Holland stated they have no strong feelings in this regard,
it might be appropriate to reduce the number from the public at large
and insert a farmer.

Jim Corlett, Oregon Forest Protection Association, stated they
support SB 106 and have some suggestions for additional amendments.
They do not have the amendments in writing for the Committee but will
submit them when they are prepared. Their proposed amendments are:
on page 6, line 13, after " (b) delete the language on lines 13 and 14
and spell out the agencies that should be represented as natural
resource agencies. There are a number of agencies that might be con-
sidered natural resource agencies. They suggest the following language
be inserted "one member shall be appointed from the State Forestry
Department, one member from the State Game Commission and one member
from the State Fish Commission."™ This is on the assumption that these
are the agencies that might most likely be concerned about this.

x

Chaiarman Meeker asked Mr. Allen what natural resource agencies are
presently on the committee.

Mr. Allen stated one is from Geology and one from Forestry but
could not recall the other agency represented.

Jim Corlett continued with their proposed amendments: on page 6,
line 23, they feel in view of the gravity of the decisions that are
going to have to be made, they would like to see this spelled out and
they propose that in sub paragraph " (h)" delete the existing language
and substitute "1 member shall represent agricultural interests and
1 member shall represent private forest land owners". On page 23,
line 5, he questioned the intent of "farmer" and asked if it was meant
to limit this to farmers, or if the words "or land owner should be
inserted after "farmer".

Mr. Kosesan stated there really is no reason for limiting it to
farmers only.
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Mr. Corlett stated then they would propose the same wording in
line 7 of page 23. Also on page 25, line 15, after the first comma,
delete "or -the owners of more than" and insert "representing at least" .
Their purpose here is in view of the fact a protected area can be
formed and then a restricted area up to 10, or if we continue it, up
to 30 air miles well back into the forest area, they feel that in the
original initial formation that 70 per cent of the land owners or 25
or more land owners or as they suggest, "or owners of more than" 70
per cent of the acres of land should have a voice in whether the
protected should be formed or not.

Chairman Meeker requested Mr. Corlett to have his proposed
amendments prepared and give them to Mr. Allen and Mr. Kosesan because
the amendments change existing situation.

Royal Tarter, Meeker Fertilizer Company, stated they are fully in
favor of the proposed amendments today and feels most of the dealers
in the industry would be. He felt if the Synthetic Chemical Committee
is expanded for one then it would have to be expanded for several.
There may be other ways of handling this through subcommittees and
would not have to change the make-up of the committee.

Mr. George Babits, Vice President of the Northwest Christmas Tree
Association, stated their association has about 400 members in Oregon
and Washington and about 250 of them are in Oregon. He stated he was
violently opposed to the licensing and has a question in regard to the

certification. He would hope that in the formulation of the cexrtification

procedure it would be something simple and take into account that many
of them have been applying chemicals in their christmas tree plantations
for a number of years and they are able to read labels. They would
support the view that the two members to represent the public at large
should specify that at least one of them come from an agricultural back-
~ground, whether it is forestry or not, it makes no difference. He
pointed out that in Section 22, page 23, paragraph 4, a land owner has

a right to apply a pesticide to his neighbor's land without any certi-
fication. He pointed out the railroads seem to get special exception
and felt that is somewhat difficult to follow.

In reply to Chairman'Meeker's question, Mr. Kosesan stated the
language in Section 22 is largely the same as in existing law. A
farmer who applies on an occassional basis for his neighbor, providing
the neighbor supplies the chemical, he is exempt from licensing require-
ments. This particular section continues that provided the farmer does
not use highly toxic or restricted-use pesticides. If he uses general
use pesticides he is not required to be certified or licensed but the
minute he begins to more than occassional work, or advertise, or loan
himself out as a commercial applicator then he is considered a commer-
cial applicator and is subject to the provisions of the Act.

Mr. Babits stated he would have no quarrel with that but there may
be with what is highly toxic. '

Mr. Kosesan stated the term- "restricted-use" folhdwsithectéert-
minology that is used in the Federal Act. Pesticides may be restricted
for some hazard, such as to the environment or to the user or persons
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following in treatéd areas, etc. The classification of pesticides

which might fall into the restricted-use category as opposed to those
for general use is of concern to most people involved in the use of
application of pesticides today. On the Federal level this has not been
determined. At this point the Federal Agencies are developing criteria
to determine which pesticide shall be classified as general use or
restricted use. He added the Department of Agriculture has a list of
pesticides classified as highly-toxic, and this 1list is changed through
public hearing procedures.

In reference to the protected and restricted areas Mr. Babits
stated the word "or" on page 25, line 15 needs some consideration.
It is conceivable that the way SB 106 is written and the way the Act
now stands, 25 of the new people coming into an area could set them-
selves up within the school district or within the fire protection dis-
trict as a boundary , petition the Department of Agriculture and pre-
sent their case and win out and they could own 75 acres. It is the
strawberry, grass seed or Christmas tree farmers who own a majority of
the land with a minority of the say and they covered by the law.
They would subscribe to some modification that is proposed, to take the
word "or" out and make it some kind of a number that has to do with the
majority of the land owners.

Chairman Meeker requested Mr. Kosesan, Mr. Allen and Mr. Collett
to take this suggestion into considerion and present them to the
Committee in the forthcoming amendments.

Mr. Babits stated that they as the Northwest Christmas Tree
Association in general subscribe to the licensing of commercial pesti-
cide applicators. They don't see any purpose in licensing or certifying
the farmer applicators. He pointed out they are governed by the Forest
Practices Act of 1972 where they have to file a notification with the
State Forester, state what they are going to apply, how they are going
to apply it and maintain records of the date, time, wind velocity,
temperature and how it was applied and keep these records for three
years, If SB 106 goes through the way it is they are going to have to
respond to two sets of regulations and he would hope those two sets
would be compatible.

Chairman Meeker pointed out to Mr. Allen that when the Department
promulgates the rules they should take into consideration the Forest
Practices Act.

Mr. Babits submitted to the Committee prepared testimony. This
testimony is marked "Exhibit E" and has been made a part of the per-
manent Committee files.

Heil Scheidel, Northwest Christmas Tree Association, stated the
amendments that have been suggested are in line with his reasoning.
He is a private applicator and has a license to apply chemicals. He
is a tree farmer and appreciates what chemicals have done for them.
He also realizes there are hazards involved. As a member of the North-
west Christmas Tree Association he would support Mr. Babits statement
and would generally concur with the bill. He felt they could all go
along with it as long as they can live with it.
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Chairman Meeker determined there was no further testimony and
announced that those concerned would be advised of the second hearing
on this issue and would hope everyone will have had time to look at the
amendments and make further suggestions if there are any.

In reply to a question from Mr. Frank Stewart, Senator Meeker
stated the previously proposed amendments will also taken into consider-

ation at the next hearing.

Chairman Meeker declared the meeting adjourned at 3:20 p.m.

Respectfully submitted,

2’

Annetta Mullins
Committee Clerk

Tape 7, Side 2, Reading 0 - 330




SUBCOMMITTEE
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Members Present: Senator Tom Hartung
Senator Anthony Meeker

Members Excused: Senator Norman Howard

Witnesses: Jim Corlett, Oregon Forest Protection Association
Bill Kosesan, Department of Agriculture
Ben Allen, Department of Agriculture

Chairman Meeker called the meeting to order for purposes of
considering further amendments and consideration of SB 106 as
previously amended by the Subcommittee.

Jim Corlett submitted to the Committee proposed amendments to
SB 106 and stated they have been discussed with the Department of
Agriculture and they approve of them. These proposed amendments
were marked "A" of 3/8/73 and have been made a part of the permanent
committee files. He stated they have researched the term “"forest
crops" as opposed to "timber" and feel "forest crops" would be more
suitable for the bill., During the last meeting the Department of
Agriculture had suggested "timber" but they now agree with "forest
crops". He stated they are proposing the amendment on page 6,
line 13, because the present language says "natual resource agencies"
in the state and this is their suggestion as to what agencies would
be.

Senator Hartung asked Mr. Corlett what his reaction would be to
having a farmer represented on the Synthetic Chemicals Committee.

Mr. Corlett stated they had at first thought this would be a good
thing but after discussing it with the Department of Agriculture, they
have convined him that what they are trying to get at is have an im-
partial group.

Mr. Corlett stated the reason for their amendments on page 23,
line 5 is that farmers who are applying chemicals that are not highly
toxic is taken care of but there are many forest landowners who use
pesticides so they propose this be added.

The proposed amendment on page 25, line 15 relates to the
committee that petitions for establishing a pesticide control district,
protected area or restricted area and it relates to the persons who
may petition. Testimony at the last meeting and relating to the urban
growth expansion into the rural areas, there are many areas now where
there are many homes and they feel that only 25 persons to initiate
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this problem might impact a very large area without being truly
representative of the area and the needs there. With this amendment
there would be no possibility of a small group of persons who just
happen to reside there to initiate an area.

The proposed amendment on page 27, line 33, would take care of
a drafting error. The language in the bill does not cover voting.

Their purpose for the proposed addition on page 30, following
line 25, is when a protected area is established under existing law
and under the proposed SB 106 an additional area called a restricted
area may be added up to a distance of 10 airline miles outside of
the boundary of the protected area. This would encompass a very large
additional area depending on the size of the protected area. They
feel it would be helpful to have some representation on the area
committee.

MOTION: Senator Hartung moved that the proposed amendments to
SB 106 dated March 8, presented by Mr. Corlett and
marked "A" be adopted.

There were no objections and Chairman Meeker dec¢lared
the motion carried.

Bill Kosesan stated at the last hearing the guestion arose
in regard to the fee structure. He submitted to the Committee copies
of proposed amendments are in reference to those suggested changes
in the fee structure. These amendments were dated March 8 and
marked "B" and have been made a part of the permanent committee files.
In addition to the amendments to the fee structure they are also
proposing an amendment on page 27, line 33, which has been proposed
today by Mr. Corlett, that all legal voters within the boundaries of
the protected area are eligible to vote.

Mr. Kosesan stated the proposed amendments on the fee structure
removes the fees to be charged and allows the fees to be established
by the department within limits.

Chairman Meeker asked why the department is suggesting that the
maximum fee to be established has been increased by $5.

Mr. Kosesan stated that the fees originally provided for in SB 106
provided for funding of the program as needed at this time and as needed
for the forthcoming biannium. The slight increase is suggested to
carry through for several years in advance and takes care of the in-
flationary factor they are sure will be one of the things they have to
deal with.

Ben Allen stated they would like to have the fees established
as they are proposing so they don't have to come back to the Legislature
next time asking for an increase.

Senator Hartung stated he feels this should not be a revenue
raising measure. The fee should be set based on the cost of providing
this service and if this will be done through the hearing procedure he
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would have no objection to raising it by $5. He stated he would
want it very clear that it is the intent that by giving this flexi-
bility, the idea is to keep the fee lower than the maximum written
into the law.

Mr. Allen stated the fee that is intended to be assessed at the
outset of the application of this law is the original fee in SB 106.
That is what it takes based on their budget.

Chairman Meeker asked Mr. Allen to clarify the procedure they
would utilize in increasing the fees.

Mr. Kosesan responded by saying this would have to be accomplished
through the public hearing procedure. This procedure is not outlined
in SB 106 but is in accordance with Administrative Rules, Chapter 183.
This is the general statute that provides that anytime a fee is changed
Chapter 183 must be utilized.

Their proposed amendment on page 27, line 33, is largely the same
as proposed by Mr. Corlett.

MOTION: Senator Hartung moved that the proposed amendments
submitted by Mr. Kosesan, dated March 8 and marked
"B" be amended to delete the last three lines which
refer to page 27, line 33.

There were no objections to the motion and Chairman
Meeker declared the motion CARRIED.

MOTION: Senator Hartung moved that the proposed amendments,
as amended, to SB 106 as submitted by the Department
of Agriculture, dated March 8 and marked "B" be
adopted. i

There were no objections and Chairman Meeker declared
the motion carried.

Frank Steward asked what fee the Department of Agriculture would
expect to establish under the area of the various classifications.

Mr. Kosesan stated they would propose those fees as outlined in
SB 106.

Mr., Allen responded that once SB 106 becomes law the Department
will proceed under 183 establishing the fees and they will be establi-
shed at the levels that were in the original bill dependent on what
happens to their budget in Ways and Means.

Chairman Meeker requested that Don Jarvi, Administrative Assistant,
present proposed amendments that have been previously submitted to
the Committee. -

Don Jarvi stated there are some requests for definitiomns, one
for "synthetic chemicals". There is a request from the OEC suggesting
an addition to Section 5 (h) that two members shall represent the
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public at large and they would like the addition "these appointees
shall receive no significant portion of their income either directly
or indirectly from the sale, application or use of pesticides".
There is also amendments to add a farmer and an applicator to the
Synthetic Chemicals Committee.

Senator Hartung stated he would not favor the first amendment
but would like to hear someone from the Department of Agriculture
indicate why they would prefer to see subsection (h) left as it is.

Mr. Kosesan stated it is their feeling that rather than a
farmer or some of the other groups be on the committee, there be some
flexibility in the selection of persons on the committee and that these
be persons who are knowledgable in themicals of all kinds, not just in
pesticides, but in all synthetic chemicals, and then the committee
would be in a position to maintain its objectivities in the entire area.

Senator Hartung he would accede to the Department's request inas-
much as they have had the committee operating for four years and they
have a feel for who can give the most input. He stated he is concerned
that in this public at large there would be appointed someone who
understands the farmer who is the consumer of this service that they
make sure that that interest is represented. He can see some advan-
tage in allowing some flexibility in allowing the membership to
remain and would not request that sub (h) be changed.

Chairman Meeker stated he would agree and with the large number
of reguests that have been made for representation on the committee
it would be much better to allow them flexibility in the appointing
agency and leave it as two members 6f the public large and not
specify who those might be. As the problems change then the membership
can be changed.

Don Jarvi stated there is also a proposed amendment on page 3,
line 11, by the American Cyanamid Company, for the definition of
"highly toxic" they would: like to insért "if acdute oral toxicity
rating LD50 of 50mg/kg to mammald'.

In response to a question from Chairman: Meeker Mr. Kosesan
stated chemicals are defined as highly toxic in a large measure Dby
the -LD50 or LC50 rating. This refers to the milligrams of the chemical
per kilogram of body weight, in most instances, in test of rats that
cause death of 50 per cent of the animals. For most purposes chemicals
with an LD of 50 mgs. or less are considered in the highly toxic range;
however, they feel that to pin point it, again remove the flexibility
area that is important to them. The way the chemicals are formulated
enter into this. When the Department establishes a chemical as highly
toxic or any other classification it goes through the administration
procedures. ~ '

Don Jarvi stated there is also a proposed amendment, on page 3,
line 26, for the definition of "fungicide". In addition to the existing
language they would like to add "or bacteria".

Mr. Kosesan stated that in some instances the definition of
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fungicide is expanded to include other organisms. Bacteria and some
of the other organisms that might be listed in this definition in

the true sense might not be fungi. A fungicide is a chemical that is
effective on fungus organisms. It is largely a matter of words and
he feels their definition in SB 106 is adegquate and it was taken from
the present law.

Don Jarvi continued with previously proposed amendments. In
Section 19, page 20, no provision is made for examining and licensing
one person in the dealership, others under his supervision should not
be licensed.

Mr. Kosesan stated that in their judgment at this time an examination
is not necessarily needed. But employees who give recommendations
on the use of highly toxic chemicals should be examined and SB 106
proposes such a provision in the consultant area.

Dick Bell, Chevron Chemicals, stated as a corporate entity where
they have warehouses where consultants are not available, other than
by phone, they would want and request that they have someone who has
been tested and is capable, not only on their own standards, but on
the state standards to dispense chemicals. This is where Washington
go into trouble with dispensing by a casual employee of a chemical
that ultimately caused death in animals.

Senator Hartung stated this i$ something we have to deal with
and asked how the Department of Agriculture would deal with this.

Mr. Kosesan stated SB 106 speaks to the licensing of consultants
and that by definition is any person who gives recommendations or
advice to use, application, etc. of highly toxic chemicals or those
classified for restricted use. There are some dealers of pesticides
who do not use highly toxic chemicals, they are general use chemicals.
The highly toxic chemicals will not be available to the general garden
store, for sale, under any circumstances. It is their feeling the
person who is dispensing the advice with respect to highly toxic
chemicals is the one who should be licensed.

Dick Bell stated in Washington they have what they call a Dealer-
Manager license. He has to be fully knowledgable of the State of
Washington's laws for agricultural chemicals besides having an adequate
knowledge of chemicals, not necessarily their recommendations, but
their toxicities and what they mean.

Senator Hartung asked then if he is required to be on the premises
at all times and why he couldn't be licensed as consultants in SB 106.

Dick Bell stated that, as Mr. Kosesan has pointed out, a consul-
tant is licensed as per sa if he makes recommendation. In Washington
the Dealer-Manager cannot make recommendations but they want him to be
knowledgable of dispensing and sale of chemicals and whether they are
highly toxic or not. A consultant has to be far more knowledgable.

He added he is only required to be on the premises only as much as can
be expected of a manager.

Mr. Allen stated perhaps the Committee would want to put in the
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definition of those people are required to have that kind of expertise
if there is nobody else and this is the kind of outlet where he dis-
penses. It is their feeling the man who dispenses it is giving some
advice is a consultant, but maybe it would further close the gap if

we say one who dispenses.

Senator Meeker stated he feels this would be difficult for the
wholesalers. He asked if this subject was brought up in the task force
and why did the task force decide in the negative to include this
kind of thing in the licensing procedures.

Mr. Kosesan stated they looked into the State of Washington law
that relates to the licensing requirement in the examination réquire-
ment for dealer-manager. It was their conclusion that an actual examin-
ation for the dealer-manager would not add anything to their program
as they had projected it. The purpose in licensing dealers in SB 106
without an examination is simply to identify those location from which
pesticides would be sold or distributed for purposes of maintaining,
if necessary, some control over the movement of highly toxic or those
that are restricted.

Royal Tarter a member of the task force stated they spent quite
a bit of time on this trying to decide what was needed and what would
do the job. They have the feeling that anyone who dispenses chemicals
should be licensed as a consultant to intelligently talk about them.
They will have to have a licensed consultant on their premises at all
times to seil these chemicals. At the time the task force proposed
the bill they did not know what the Federal law was going to be or
how detailed it would be or if we would have to maintain a poison
registery or something of that sort.

Tom Cowen, Uniroyal Chemical Division, stated he doesn't sell
any highly toxic or dangerous chemicals. He stated he objects quite
strongly to not being tested and licensed. He feels that anyone who
gives advice in the use of pesticides should be licensed whether those
compounds are highly toxic or not. It is the feeling and recommendation
of the Western Agricultural Chemical Association that all persons giving
advice and recommendations on agricultural chemicals should examined
and licensed.

Chairman Meeker asked if there were any further comments to the
bill as it has been amended.

There was no response.

Chairman Meeker stated he would be inclined to accept a motion to
send this bill from the Subcommittee to the Committee of the whole
with the recommendation that the Senate Agriculture and Natural Resources
Committee adopt the amendments as suggested by the Subcommittee, have
the bill engrossed and returned to the Committee for one final hearing.
He feels the current bill is a model law for the State regulating the
use and control of highly toxic chemicals. It is a landmark legislation
for Oregon and thinks it will establish procedures whereby the use of
chemicals on agricultural lands will be controlled much better than
ever before. He would hope the Senate Agriculture and Natural Resources
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Committee will send it to the Floor with a DO PASS.

MOTION: Senator Hartung moved that SB 106, as amended, be
sent to the Full Committee on Agriculture and Natural

Resources with the recommendation that it be accepted.

There were no objections and Chairman Meeker declared
the motion CARRIED.

Chairman Meeker declared the meeting adjourned at 2:00 P.M.

Respectfully submitted,

Ahnetta Mullins
Committee Clerk

Tape 8, Side 2, Reading 410 - 547
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Members Present: Senator Tom Hartung
Senator Fred Heard
Senator Norman Howard
Senator Anthony Meeker
Senator Stan Ouderkirk, Vice €hairman
Senator Mike Thorne, Chairman

Members Excused: Senator Ted Hallock

Witnesses: Senator Lynn Newbry
Representative Denny Jones
Ranny Rancourt, Multnomah Anglers & Hunters
Lewis Furber, Klamath County Farm Bureau
John McKean, Oregon Game Commission
John Neilson, Oregon Environmental Council

Chairman Thorne called the meeting to order for purposes of
receiving testimony on SB 336 and SB 490 and the Committee's consider-
i ation of SB 106 as amended by the subcommittee and referred back to
2 the full committee.

SB 106

Senator Meeker explained the amendmens to SB 106 to the

Committee. Other than the housekeeping changes there are three main

areas that have been amended. The committee was concerned about the

statements in the bill referring to 1080. Because the chemical 1080

is very tightly regulated by the Federal Government and further regu-

lated by the enactment of SB 106 through administrative procedures

any reference to 1080 has been eliminated from the law. It has been

taken out completely from the current law. It is regulated as a highly

toxic chemical. Also, rather than having the Department of Agriculture

instructing them they "may" follow Federal guidelines in this area,

the bill instructs them that they "shall" follow Federal guidelines on

highly toxic and restricted-use chemicals. The second major thing was

the licensing of farmers provision in the bill. The subcommittee

amended the bill so that a"private applicator" rather than a "farmer

applicator" is defined so it takes in the people who might be in the

Christmas tree business or forestry business; anytime a person applies

them himself. Rather than requiring him to be licensed when he applies

highly toxic or registered chemicals, under this bill he is required

to get a certificate. He doesn't have to know all the chemical laws -

all he has to know are the controlling factors of the chemical he is ‘
~ going to use. All the other provisions for licensing consultants,
) dealers and applicators remain the same. If the chemicals are not

highly toxic or restricted the bill does not apply. The bill would

utilize the APA procedures for establishing a list of highly toxic

and rqstricted-use chemicals. After hearing proposed amendments for

S
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adding everybody from a farmer to the commercial applicator to the
Synthetic Chemicals Committee the Committee decided to leave the
make-up of the committee as it is without adding any specific kinds
of people. However, the makeup of the natural resources agencies

was changed. Rather than saying three members shall represent, they
are specified as the State Forestry Department, State Game Commission
and the State Department of Geology and Mineral Industries. The
Department of Agriculture is represented by the virtue of the fact
the chairman is from the Department of Agriculture.

In response to a gquestion from Chairman Thorne Senator Meeker
stated the Synthetic Chemicals Committee is strictly an advisory -
committee. The purpose of the committee is to adivse the Director
of the Department of Agriculture as to the use of toxic and all .
chemicals, how to dispose of the unused chemicals, etc. They don't
promulgate any rules or regulations.

Senator Meeker added the subcommittee decided that establishing
fees in the bill was a little bit unwise so rather than establish fees,
allowed for maximum fees and the Department will set the fees after
hearings, not to exceed the maximum fee.

There were some changes on page 25 as to the establishment of
protected and restricted areas which are areas where chemicals can't
be used, but they are more procedural than anything else. There was
no change in the existing restricted areas.

MOTION: Senator Meeker moved that the Full Committee adopt
the amendmemnts to SB 106 as submitted by the Subcommittee.

Senator Hartung added he feels we are going to have to lean
an awfully lot on the Synthetic Chemicals Committee to make this
thing work because in many instances it is quite different in the
areas of use and control of pesticides. The committee will be a very
important part of it. If they can't give the knowledge and leadership
that it says in the bill, which he thinks they can, some changes will
probably have to be made two years from now but feels they will be
responsible for whether this works or doesn't work.

Senator Meeker pointed out that when there is a particular problem
they contact those concerned and sometimes form subcommittees to
obtain advice in that particular area. The Subcommittee considered
creating several subcommittees to serve under the advisory committee
but that got to be too much and the: - final decision was to leave the
committee the way it is.

Senator Meeker's motion to adopt the amendments was
put to a vote and declared CARRIED unanimously.
Senator Hallock was excused.,

MOTION: Senator Meeker moved that SB , as amended, be sent
to the Floor with a"DO PASS" recommendation.

The clerk called the roll with Senators Heard, Howard,
Hartung, Meeker, Ouderkirk and Thorne voting AYE.
Senator Hallock was excused.
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Chairman Thorne declared the motion CARRIED.
Senator Meeker will lead discussion on the Floor.

Senator Ouderkirk asked that the Committee consider introducing
a bill on behalf of the independent ports of the State to amend
Chapter 777.132 Section 2. That is the port chapter that was amended
last Session to allow the ports in Eastern Oregon to make their water
districts and to pump water, etc. The other ports would like to have
that same authority and the bonding authorities have said they do not
have that right.

Chairman Thorne directed the clerk to have the proposed legis-
lation drafted for introduction as a committee bill.

SB 336 SB 490

Senator Newbry stated Senator Heard and other members of the
delegation representing portions of Klamath and Jackson Counties have
introduced SB 336 and SB 490. They both deal with the same problem
but in a different way. The problem that exists is that there are
lands that are lying within their district that are desirable from
the standpoint of game management to be used but at the current time
they are being used as farm land. The ownership of this land is of
the opinion that they would like to have it remain in that status
and they are concerned about the fact that the Game Commission does
have the authority of eminent domain and at any time they could condemn
this property and take it for public use. In the last Session of the
Legislature there was a bill which would have amended 496.410 relative
to the Game Commission having the right of eminent domain to exclude
that authority from the Commission. This bill deals with this in a
little different way.

SB 336
—™S5SB 336 would require that before the Game Commission does exercise
the right of eminent domain that they would first have to have
Legislative authority to proceed with the condemnation. Normally when
it is in the public interest to acquire a piece of property it is
appropriate for the state agency involved to proceed to acquire the
land first through the normal procedures and failing in that to normal
condemnation. He thinks the Game Commission is actually in a little
different position than most other state agencies.in that the Game
Commission does not represent the general interest of the public but
primarily the interests of a portion of the general public who support
the Game Commission through their license fees, etc. He feels it can
be argued rationally that an agency such as the Game Commission might
well be subjected to legislative review before proceeding to acquire
more property for the promulgation of game or whatever purpose it has
in mind in order to insure that public policy is being carried out.

For that reason he introduced SB 336.

SB 490

In California similar problems have been encountered and they
have adopted a policy that is similar to what is provided in the text
of SB 490 wherein the local area is involved at considerable expense
in Jetermining whether or not it is in keeping with public policy
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THE WHITE HOUSE
 EXECUTIVE ORDER

ENVIRONMENTAL SAFEGUARDS ON ACTIVITIES
FOR ANIMAL DAMAGE CONTROL ON FEDERAL LANDS

By virtue of the authority vested in me as President
of the United States and in furtherance of the purposes and
policies of the Wational Environmental Policy Act of 1969
(2 U.S.C. 4321 et seq.) and the Endangered Species Conser-
vation Act of 1969 (16 U.S.C. 668aa), it is ordered as
follows: : ‘ : S '

Section 1. Policy. It is the policy of the Federal
Government to (1) restrict the use on Federal lands of
chemical toxicants for the purpose of killing predatory
mammals or birds; (2) restrict the use on such lands of
chemical toxicants which cause any secondary poisoning

effects for the purpose of killing other mammals, birds, :
or reptiles; and (3) restrict the use of both such types of
toxicants in any Federal programs of mammal or bird damage
control that may be authorized by law. All such mammal or
bird damage control programs shall be conducted in a manner -
which contributes to the maintenance of environmental quality,
and to the conservation and protection, to the greatest degree
possible, of the Nation's wildlife resources, including
predatory animals.

Sec. 2. Definitions. As used in this order. the térm:

(a) "Federal lands" means all real property owned by .
or leased to the Federal Government, excluding (1) lands
administered by the Secretary of the Interior pursuant to
his trust responsibilities for Indlan affairs, and (2) real
property located in metropolitan areas.

(b) "Agencies" means the departments, agencies, and
establishments of the executive branch of the Federal
Government. : . ‘

(¢c) "Chemical toxlcant" means any chemical substance
which, when ingested, inhaled, or absorbed, or when applied
to or injected into the body, in relatively small amounts ,
by its chemical action may cause significant bodily malfunction,
injury, illness, or death, to animals or man.

(d) "Predatory mammal or bird" means any mammal or
bird which habitually preys upon other animals or birds.

(e) "Secondary poisoning effect" means the result
atfributable to a chemical toxicant which, after being
ingested, inhaled, or absorbed, or when applied to or in-
Jected into, a mammal, bird, or reptile, is retained in its
tissue, or otherwise retained in such a manner and quantity
that the tissue 1tself or retaining part if thereafter injested
by man, mammal, bird, or reptile, produces the effects set forth N
in paragraph (c¢) of this section.

more -

(OVER)




(). "Field use" means use on ‘lands not in, or immediatelyn
adjacent to, ‘occupied bulldlng . S , S e ”f

Sec.‘3., Restrictlons on- Use of Chemlcal Toxicants.

(a) Heads of agencies shall take such action as is
necessary to prevent on any Federal lands under their juris-
diction, or in any Federal program of mammal or bird damage
control under their Jurlsdlction’

(1) the fleld use of ahyfchemical toxicant'for the
purpose of killing a predatory mammal or bird; or

(2) the field use of any chemical toxicant which causes
any .secondary poisoning effect for the purpose of kllllng
mammals,_b;rds or reptiles.

(b) Notwithstanding the provisions of subsection (a)
of this sectlon, the head of any agency may authorize the
emergency use on PFederal lands under his jurisdiction of
a chemical toxicant for the purpose of killing predatory
mammals or birds, or of a chemical toxicant which causes
a secondary p01sonlng effect for the purpose of killing
other mammals, birds, or reptiles, but only if in each
specific case he makes a written finding, following con- .
sultation with the Secretaries of the Interior, Adrlculture,
and Health, Education, and Welfare, and the Administrator
of the Environmental Protection Agency, that any emergency -
exists that cannot be dealt with by means which do not
involve use of chemical toxicants, and that such use 1s

essential:

(1) to the protection of the health or safety of

~human life;

(2) to the preservation of one or more wildlife A
specles threatened with extinction, or likely within the
foreseeable future to become so threatened; or

(3) to the prevention of substantial irretrievable
damage to nationally significant natural resources.

Sec. 4. Rules for Implementation of Order. Heads
of agencies shall issue such rules or regulations as may
be necessary and appropriate to carry out the provisions
and policy of this order.

RICHARD NIXON

THE WHITE HOUSE,

February 8, 1972.

HA###
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Statemsnt on Senate Bill 106 - Oregon
Legislative Assembly -- 1973 Regular Session

The Oregon Division of the Izaak Walton League commends the efforts
of the Oregon Legislature to revise provisions relating to the '
registration, control and use of pesticides in Oregon, and respectfully
submits the following league pblicy on pesticides, their use and
control:

The Izaak Walton League realizes that while it is neceassary -
to control organisms which compete with man for food and other renewable
regsources, it is essential that such controls be directed toward
specific targets, whether insects, fungus, weeds, or rodents,

a. PERSLSTENT PESTLCIDES: All chlorinated hydrocarbons should be
outlaswed, . ‘ -

b. BROAD SPECTRUM CHEMICALS: All chemical controls which may
destroy or damage unintended target organisms should be replaced by
more specific materials,

¢c. BIOLOGICAL CONTROL: Full support should be glven to pesticide
control by predators, attractants, sterilization, and other means
aimed specifically at target organisms withmminimum reliance on
chemical treatment,

d, BOOSY3TEM T“SWING- All pesticides should be fully tested in
actual field experiments to determine all side effects under
environmental conditions,

‘e, SAFETY AND LIABILITY: Laws should be enacted to place

" responsibility for full determination of the safety in use of all
. pesticides on the manufacturer thereof, and liability for proper

application on the users of such products,

)
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PROPOSED SENATE AMENDMENTS TO .
' S. AG. & HAT. RES. COM:
SENATE BILL 106 ' OREGON STATE ARCHIVES

BY COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES

On page 6 of the printed bill, line 23, after "large" delete the

period and insert "one of which shall be a farmer.".
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Under "Registration, Sale & Use' Section 7 (1), Page 7, beginning line 23,

l \
s it is stated that every brand and each formula or formulation there-under of
a

T p\estic‘;i‘ae' manufactured, ——-
Sub section (5) Page 8, beginning line 10, it is stated that - the application

for registration shall be agicom/panied by a registration fee to be established by

‘the dept. = etc. == Which shall not exceed 40, 00 -~ etc.
It is understood that undse_i.f ORS Chapter 183, Administrative Procedures,that

change in registration fee can only be ma:d/é/after public hearing,

In keeping with the above, we propose that variou% sections of SB 106 be amended

h so that the license and certification fees be chang/q@ftuead_so_ihaf_tb_e_fee\
/"A-

: // ‘ .
is established by the-dept. and shall not exceed "X'" amount. The sections

-

involved are:

Section 15 (3) (a) Page 14 Pesticide Operators License
Section 15 (14) (a) Page 17 Public Applicator License
Section 15 (14) (a) Page 17 Public Trainee Certificate

Sections 16 (4) (a) & (b) Page 18 [Pesticide Applicator License

Section 18 (1) Page 19 Pesticide Consultant License
/ Section 19 (1) Page 20 Pesticide Dealer License
Section 20 (1) Page 21 Pesticide Farmer Applicator License

I was impressed with the proposal for the Motor Vehicle Division that Registration
be changed to a 4 year period so as to reduce the administrative burden and costs

of the annual registration,

Hi
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- Ir} keeping with the above, we propose that to reduce the administrative burden
on the dept., that licenses and certificates be issued on a multi~year bases with
annual notificafion by the individuals that they will continue to operate under the
license or certificate. At the end of the multi-year period re-examination may be

required. These people are professional contrary to some opinion.

The enforcement burden of the new Federal Environmental Pesticide Control Act
(FEPCA) is being thrown on the various States without funding, in so far as can
be determined. We are not in agreement that the State should carry the enforcement

provisions without Federal funding.

We are sympathetic that the dept. need funds, but believe that the Registration and

License fees proposed are for enforcing FEPCA, are excessive as proposed and

an added burden on Oregon's Agriculture and must be established only after Public
d Hearings and with the least additional Administrative burden on the Department of

Agriculture.

-

{ .

/“’// ‘/ (!/“/7" “/
Frank B. Stewart
Vice President
The Chas. H., Lilly Co.

Member of Committee on Synthetic Chemicals in the Environment
Past President - Western Agricultural Chemicals Assn,
Past Director - National Agricultural Chemicals Assn.
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Stetement on SB106
by OEC Wildlife Committee
Judy Fsich, Chairwoman

We are deeply distressed to seelthatvSB106 would permit the use of

the highly toxic chemicals 1080 (section 7, subsébtion 7)s strychnine end
cysnide (section 32, subsection 5) for predator control in Oregon, despite
the fact that sction hes been takcn‘onvthe Federal level to restrict the
useege of these toxicants. In fect, we qucstioﬁ‘the legality of per-
mitting such useage in Oregon on thc besis of the following order, issued
on March 9, 1972, by wWilliem Ruckelshaus of the Environmentsl Protection
Agency: "In eccordence with the attached opinion end findings, it is
hereby ordered thet the registration for all products contsining sodium
fluorozcetate (iOEO), sodium cyenide or strychnine for use egainst
memmalian predators be cancelled end suspended immedistely. Registra-
tions for those products bearing directions ss listed above gre hereby
suspended and the products may not be legelly shipped in interstste
commerce until labeled to block out instructions for predator use,"
In teking such asction Mr. Ruckelshaus noted thet "There is no relieble
dete es to the exount of predstor control achieved by the use of these
péisons. There is no relicble deto ac %o the loes of sheep that might
cccur without & precator control progrem using these pcisons..."

Each of these poisons is highly toxic to humens and enimels, with
some species being more susceptible then others (such as the canine
femily to 10£0). Plesse note thst $Bl0S (Section 7, subsection €, pert
b) stetes thet the Depertment of Agriculture may'&cfusc‘to register sny
?csticide which is highly toxic for which fherc is no effective entidote..";
yet SB106 would permit the use of strychnine, cyanide and 1080--all

highly toxic ena heving nc effective antidotes. It should also be

noted thet 1080 is particulerly objectioneble becsuse of its hizh
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Statement on SB106
by CEC Wildlife Committee
Judy Feich, Cheirwoman

secondary poisoning hezards. Efic Peebody of the Fish and Wildlife
Service hes said, "A poison &s toxice és 1080 has the potential of a
biological high explosive."

Strychnine, cyanide and 1080 have been used extehsivcly in the
predator control ﬁrogram in Ofcgon for many years, yet the fact that
80 many‘stockmcn are complaining ebout "the highest coyote populstion
ever® leads us to question the effectiveness of these poisons for coyote
control. Figures from the Divisioﬁ of 4ildlife Services, which conducts

the predator control progrem in Oregon, serve to emphesize this point:

TOTAL COYOTES RECOVLRE 1080 AND
FRCM PREDATCR CONTROL PRCG. STRYCENINE  CYAKILE TRAPS
Fiscal 1971 4,989 376 (7.5%) 415 3,235
Fiscal 1972 , 4,865 251 (5 17{,) 324 2,953

As these figures indicate, the method that tekes most coyotes is trapping
(over 60%).

We would also point out that although meny are corpleining of e high
coyote populetion, statistics on Oregon's sheep losses, collected by the
' Department of Agriculture for the August-November (1972) period, show

coyote depredations have been less than helf of what they were in 1971.

(Eugene chistér-Guard,.Jen. 11, 1973).

In view of thece facts, we strongly urge tha£ SB106 be amended to
prohibit the use of these toxicents for predstor control. President Nixon's
Advisory Committee on Predator Control hés recormmended thet individuel states
pass legislation to ban the use of téxicants in predator control. It would

be eretifyving if Orecson were to assume leadercship in this area,
g ying g P
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Testimony of Karen Runkel of the :

Oregon Environmental Council
concerning Senate Bill 106

Page 6, Section 5(2)(h) provides that two members of the
Committee on Synthetic Chemicals in the Environment "shall
represent the public at large."

Suggested addition to section 5(2)(h): Two members shall

represent the public at large." These appointees shall receive

no significant portion of their income, either directly or

indirectly, from the sale, application or use of pesticides.

This change is recommended because section 6(1) of this Act
provides that members of the committee shall be composed of those
who are experienced with the management and use of pesticides
and other synthetic chemicals, One large group of people
who meet this standard are those who derive their livelihood
from the use of pesticides. These people, while they may be
knowledééble, are self-interested and cannot properly represent

the public at large.

Page 8, Section 7(6)(b) provides that the department may

refuse to register any pesticide which is highly toxic for

which there is no effective antidoté under the.conditions of

use for which such pesticide is intended or recommended.
Suggested change: Remove paragraph (b) from this subsection

and number it subsection (7); the other subsections should be

renumbered accordingly. The new subsection should read: The

department shall refuse to register any pesticide which is
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Testimony of Karen Runkel, page 2

highly toxic for which there is .no effective antidote under

the conditions of use for which such pesticide is intended or

recommended.,

This change is recommended because I do not believe that’
‘pesticide applicators or others eprsed to pesticides should
be exposed to the risk of serious injury or death from those

pesticides. As an ordinary matter there are several pesticides

available for any given use so this restriction will only
1limit the applicator's choice of pesticides. It will not

prevent the use of any pesticide.

Page 9, Section 7(7) provides that "The pesticide known
as "1080" (sodium fluoroacetate), or any mixture containing
such pesticide shall not be registered by the department for
any purpose except the following." Subvaragraphs (7)(a), (7)(b),
and (7)(c) set forth the uses for which it may be registered.
Suggested change: Section 7(7) should read: Sodium

fluoroacetate ("1080"), strychnine, hydrogen cyanide, and

thallium sulfate shall not be rezistered by the department.

This change is recommended because these four poilsons are
very toxic. To get a better idea of just how poisonous they

are I referred to a manual.on poisons which is available in

the state library (Jay Arena, M.D., Poisoning - Toxicology -
Symptoms - Treatment). On page 133 of this text is a table
~which gives the estimated dose in grams necessary to kill a

70 kg. person. I have converted these units to ounces necessary

to kill a 157 pound man.
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Estimated fatal oral dose

ounces/157 1b.

Thallium sulfate .034
Strychnine sulfate .0034
*1080" : 0051

Hydrogen cyanide .01

| These extremely toxic pesticides are commonly used to
poison predators, primarily coyotes, and rodents. They are
typically not placed with care but are dispersed in a manner
which méke@ them éccessible to a wide range of wildlife.,

" Poisoned meat which is intended for coyotes will also attract
carrion-eating birds such as bald and golden eagles, hawks,
owls, vultures, and crows.as well as numerous meat-eating animals.,
It will also will attract hunting dogs. Polisoned grain which
is scattered for rodents probably attracts more birds than
rodents.,

These two features, extreme toxicity to man and other
animals and non-selective dispersal have caused me to conclude
tﬁat these pesticides should be bénned entirely.,

Thallium sulfate and 105%:2180 sufficiently persistent
to cause secondary poisoning. That is to say that an animal
which eats the carcass of a poisoned animal will also be poisoned.
This results in the destruction of many animals other fhaﬁ the
intended victims,

Thallium sulfate has been banned by the federal government
but Arena, supra, reports that incidents of thallium poisoning
still occur. If thallium sulfate is not registerable for use

in Oregon)pesticide applicators and operators will be alerted

to the dangers associated with it should it come into their hands.

14
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Page 12, Section 14(1) provides that the license required
of a pesticide consultant, dealer, operator, applicator, farmer
applicator or trainee shall expire on December 31 “ollowing
issuance and section 16 provides for examination of the appli-
cant. No provision is made for reexamination., _ g

Suggested addition: 1insert a new subsection numbered
14(3) and renumber the succeeding subsections appropriately.

The new subsection should read: "Applicants for renewal licenses

shall be examined as provided by section 16 of this Act at least

every three vears, or more freguently if the department shall.'

so require. The department shall orovide for a reexamination

for those who fail the initial examination., The reexamination

shall not be less rizorous than the initial examination. Mo

license shall be renewed until the applicant therefore has

successfully passed the reexamination,

This change is recommended because pesticides are,
if improperly used, capable of great harm. The administrative
burden on the department will be relatively light and the
public will be better served since licensees will be forced
to refresh their memories as to the practices of pesticide
use periodically. Further, there will invariably be changes
in the laws, administrative rules and technical practices
relating to pesticides. These changes can be incorporated
into the reexamination material to insure that the licensees

are aware of current laws, rules and practices in the field.

Page 15, Section 15(5) provides that an operator's license
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shall not be renewed until the applicant has furnished
~evidence that he.has a public liability iﬁsurance policy.
If further providés: ",eo Or in lieu of such iﬁsurance,
has furnished a deposit of cash or negotiable securities
acceptable to the department which may be applied by the
department to the payment of damages resulting from such
liability." '

Suggested change: The phrase quoted immediately above
should be deleted from the sentence.

I suggest this deletion because I believe that the bond
réquired would be substantially less than the $50,000
insurance policy which is required by section 15, As I
have said before, pesticides are dangerous chemicals. Those
wno -are harmed by the misuse of these chemicals should at

least be compensated for the harm suffered.

Page 15, Section 15(5)(a) ahd 15(5)(b) would exempt licensees
from financial responsibility for damages to crops and real
or personal property being worked on by the licensee.

Suggested change: Delete paragraphs (a) and (b) from
section 15(5). |

Pesticide licensees are dealing with hazardous chemicals.
There is no sound reason why those who are injured by the

misuse of these chemicals should be denied compensation.

Page 15, Section 15(8) provides that notwithstanding any
other laws to the contrary, the financial responsibility

of a pesticide applicator or operator shall be limited to

/6
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Testimony of Karen Runkel, page 6
actual damages. | |

Suggested change: Delete subsection (8) from section 15,

This change is suggested because pesticides'are hazardbus
chemicals., There are many instances when actual damages (3 lost)
will not compensate a person for all the harm they have
suffered. Those who are injured by the misuse of pesticides
should be entitled to general (pain and suffering ani‘other,
hard to measure in dollar terms) damages and, if warranted,

punitive damages.,

Page 16, Section 15(9) provides for the refund of the
financial réSponsibility deposit under certain conditions.
Since I have recommended deletion of that portion of section
15(5) which would permit a financial respongibility deposit
in lieu of 1liability insurance tﬁ%e is no reason to retain
a section providing for refund of the deposif. Therefore

I recommend that paragraph (9) be'deleted from section 15.

Page 16, Section 15(10) provides that the department may
by regulation allow aircraft pesticide operators to reduce,
suspend or ierminate their liability insurance during certain
periods of the year.

Suggested change: Delete subsection (10) from section 15,

As I have indicated before, I believe pésticide applicators
and operators should have adequate insurance %o compensate

those who may be harmed by them.

H
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Page 16, Section 15(11) would allow the liability insur-
ance required by subsections (5) and (6) of section 15
to include a deductible clause. |
Suggested change: Delete subsection (11) of section 15.
As I have indicated above, I‘believe that pesticide use
is sufficiently hazardous that licensees should be.fully

insured,

Page 22, Section 22(3)(a) exempts agencies, instrumentali-
ties and political subdivisions of the United States and
the State of Oregon and their officers, agents and employees
from the provisions of sections 14 to 17 and section 21 of this
Act. Paragraph (b) of subsection (3) of section 22 would
exenmpt counties, cities and municipal corporations from
the provisions of sections 14 to 17 and 21 of this Act.

Recommended change: Delete subsection (3) from section 22.
If my suggested amendments to sections 14 and 15 are not
adopted, subsection (3) of section 22 should be léft as it is.

Section 14 provides for licensing of pesticide consultants,
dealers, operators, applicators, farmer applicators and train-
ees, Section 15 provides in part for licensihg and in part
for.liability insurance for licensees. Section 16 sets forth
the criteria for licensing applicators. Section 17 provides
the criteria for issuance of a pesticide trainee's certifi-
cate, Section 21 provides for thé keeping of records by
pesticide pPerators. I believe that all of these sections

are important because of the possibility of harm from the

'
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Testimony of Karen Runkel, page 8

misuse of pesticides, Many local government bodies apply
pesticides in urban areas, thus increasing the danger. It
thus seems to me doubly important that sections 14 through

17 and 21 apply to state and local governments.

Page 23, Section 22(7) exempts railroads from the pro-
visions of sections 14 through 17 and 21 of this Act.

Proposed change: Delete subsection (7) from section 22,

Sections 14 through 17 and 21 are important because of the
possibility of harm from the misuse of pesticides. The public

is best protected if these provisions also apply to railroads.

Page 23, Section 23(1) provides that no lawsuit against
‘a pesticide operator shall be commenced unless the claimant
has filed a report of loss with the department within 60 days
of the occurrenée of such loss,

Recommended change: Delete subsection (1) from section 23,

This change is recommended because the provision that no
lawsuit shall be filed against a pesticide operator unless a
report of loss is filed with the department within 60 days of
the occurrence of the loss amounts to a 60 day statute of lim—
itations on lawsuits. Present Oregon law provides for a 6
year period of limitation on contract actions and a +two year
period of limitation on tort actions (+though in certain in-
stances the action may be brought as long as 10 years after
the act or omission complained'of). Tort actions againgt

public bodies require that a claim be filed with the public

|9

e e -
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- Testimony of Karen Runkel, page 9

body responsible for the act complained of‘within 180 days

of the occurrence of the act complained of. If section 23(1)
is left as it is, these periods of limitation will be cut
short by the 60 day report of loss requirement. It is not
souhd public policy to permitrthose engaged in a hazardous
occupation to escape liability fdr their torts and/or |
breaches of céntract because of an artificially short period

of limitations.

Page 25, Section 23(5) provides that nothing in sec-
tion 23 shall be construed as a waiver by the State of Oregon
or any state agency, county or municipality of any imnmunity
of suit which may otherwise exist.

Sugzested change: Delete the present subsection 5

and substitute: Tort actions againsgt the State of Oregon or

any state agency, county or municipality or other public

body shall be broucht pursuant to the terms of ORS 30.260

throuszh 0RS 30,300,

The section which I have suggested be deleted does not
provide for sovereign immunity, since ORS 30.260 through ORS
30.300 provides for suits against public bodies. The sug-

sested substitution merely makes existing law explicit.

Page 27, Section 27(1) provides for the establishment
of protectedareas and for the administration of such areas
by governing committees. Three of the members of the committee

are to be elected by residents of the protected area and

40
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Testimony of Karen Runkel, page 10
two members are to be appointed by the department. Section
27(2)(b)(D) provides that the area conmittee not engage in
the business of buying or selling pesticides}

Suggested addition: There should be added a new subsection
numbered Section 27(2)(c) which‘provides as follows: DNo

member of any area committee, whether elected or appointed,

shall receive any significant portion of his or her income,

either directly or indirectly, from the sale, application or

use of pesticides.,

Those who derive their livelihood from the use of pesti-
cides will be self-interested in virtually every decision made
by the committee. Under these conditions they cannot impartially

represent the interests of the residents of the protected area.

Page 33, Section 32(5) provides for the establishment of
special recofdAkeeping procedures for those who formulate,
distribute, sell or use strychnine, hydrogen cyanide or sodium
fluoroacetate ("1080"). If my suggested amendment of sectibn
7(7) is adopted strychnine, hydrogen cyanide and sodium fluoro-
acetate would not be registerable for use in Oregon and sub- |
section (5) should be deleted. If my suggested amendment of
section 7(7) is not adepted then section 32(5) should remain
in the bill but should be amended +to make these procedures

applicable also to thallium sulfate.

Page 33, section 32(7) permits the department to promulgate
regulations concerning the reduction, suspension or termination

of liability insurance required by section 15 of this Act,
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If my recommeﬁdations concerning section 15(10) are adopted

it would not be permissible for a licensee to suspend, reduce
or terminate his or her liability insurance and this sﬁbseétion
should be deleted. If my recommendations concerning section

15(10) are not adopted section 32(7) should remain unchanged.

Page 34, section 32(8) permits the department to promulgate
regulations governing the deductible clause of the liability
insurance required by section 15(11). If my recommendations
concerning section 15(11) are adopted it would not be permissible
to have a deductible clause in the required liability
insurance policy and this subsection should be deleted.

If my recommendations concerning section 15(11) are not adopted

section 32(8) should remain unchanged.

Page 36, section 34(9) provides that no person shall
»"Formulate, distribute, sell or use the pesticide known as
"1080" (sodium fluoroacetate), or‘any mixture containing such
pesticide, except fbr the purposes set forth in section 7 of
this 1973 Act."

Recommended change: The present subsection (9) should

be deleted and the following language substituted: Formulate,

~distribute, sell or use sodium fluoroacetate ("1080"), strychnine,

hydrogen cyanide or thallium sulfate, or any mixture containing

such pesticides,

The reasons for this suggested change have been set forth

previously’following my recommended changes in section 7(7).

8%
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I am Ronald Collins, and I 1ive at 229 . E. 17th Str-(s‘;")'é%[,: ';"T;T:‘;;;;Es
Hillsboro, Oregon. I am a Consulting Entomologist, employcd by v
fourtesn farmers or nurseries in Washington County to survey their
pest problems and make recommendations as to the best metiiod of
control.

The purpose of thls hearling is to obtain information on the
emplementation of Oregon Senate Bill 106,

I am In general agreement with most provisions of this bill,
however there are several sectlons which clarification 1s needed,
or minor changes should be considered. Specifically they are
sections 5, 6, and 9.

Section 5, There is established the Commettee on Synthetic
Chemicals in the Environment, consisting of twelve members. Ten
of these members are specified as to what state agency they shall
represent. Two members are to be from the public at large.

Pesticides in part are under the Jjurisdiction of the Synthetilc
Chemicals in the Environment Commettee, Fermers are the principal
users of pesticides, and because of this they should have some rep-
ersentation on the commettee. It is suggested that one of the per-
sons from the publlec at large should be a farmer,

Section 6, The Commettee on Synthetic Chemicals in the
Environment shall be composed of knowledgeable and capable persons

with in Oregon who are experienced with the management and use of
pesticides and other synthetic chemicals.

It is suggested that some clarification be given to the term
synthetic chemicalse What i1s the scope of the commettee to advise

state agencies on synthetic chemicals, It would appear that this
section 1s somewhat vague and possibly some consideration sunould
be given by the leglslature to"spell out" its intent.

-l
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Section 9 part 2a states that before any pesticide con be
used for experimental or research purposes a person proposing to
use such pesticides shell obtaln approval of the department.
Application for such approval shall contaln such information as
may be required by the department, including the location and
size of the plot on which the experiment or research 1s to be
carried out, the nature of the pesticide to be utilized, the person
responsible for such activities and the intended disposition of any
crops upon the experimental or research plot,

Dﬁfing the past year a number of my clients have requested
that I conduct research investigations with pesticides for specific
problem pests. This has come about because neither the university
or private industry 1s conducting work in these particular aress,

A number of problems were solved as a result of these experiments,
Many of the pesticides tested on both food and non food crops Were
with registered materials available on the market. Some of‘the
pesticides were commercial products but not registered for use on
the particular crop. A few of the products had no registered uses,

It 1s only right and proper that all persons, on or off an
experiment station, test experimental pesticides safely and with
concern for the environment. Such information as location and
slze of plots; persons responsible for such activities; iIntended
disposition of any crops, are resonsble and prudent regulations,

However there may problems requiring detailed nature of some pest-

icides, particularly in the early stages of testing. Some companies

are reluctant to disclose chemlstry hecause of pstent considerations,

Little is known about the effect of some of the unpatedéd pesticides,

which is one of the reasons why they are being tested.

-2-
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Rocent foderal gulde llnes for peaticlde reglatrution wsre
requiring more testing than 1n past years., How regulations from
this sectlon are promulgated 1s of concern, Certainly research
investlgators should use careful practices, but regulations should
not 1imit responsible experimentation. ‘his would put Oregon

farmers at a disadvantage to those iIn other states.
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To: Senator Jason Boe, President of the Senate
Senator Ted Hallock, Chairman of the Senate Committee
on Environment and Land Use

From: Zan Ewing, 1643 S.W. Montgomery St., Portland, Oregon

Re: Senate Bill 106 as it relates to the registration,
application, control and use of hydrogen cyanide, "1080"
(sodium fluoroacetate), and strychnine.

Gentlemen:

While this bill relates to the registration, control and use of
all pesticides, this memo is concerned specifically with the use
of the above referenced poisons. These pesticides are used pri-
marily for coyote eradication and since ranchers view coyotes as
being harmful to their business the bill was logically referred
to the Senate Committee on Agriculture and Natural Resources.

" The poisoning of coyotes has, however, also broader consequences
which I believe indicate that it should also be referred to the
Senate Committee on Environment and Land Use and I request that
it be so referred.

Coyotes live primarily on rodents although they also eat carrion,
insects and the eggs of ground nesting birds. They no doubt also
kill some sheep and poultry although there is no evidence that
livestock of any sort comprises any significant portion of the
diet of coyotes. Coyotes are blamed for killing much more
livestock than they actually kill. The coyote, like the domestic
dog, has a fondness for carrion and willeat the carcass of animals
which have died of other causes. If a rancher comes upon the
partially eaten carcass, the kill will be attributed to coyotes.
In some instances the carcass will have been partially eaten by
domestic dogs and the kill will be blamed on coyotes.

I believe that these poisons should be prohibited entirely. If
their use is permitted many animals other than coyotes will also
be killed. The common method of use of 1080 and strychnine is
to liberally dose a dead animal, perhaps a lamb or a turkey and
leave it as bait. While this will attract coyotes, it will also
attract bald and golden eagles, hawks, owls, crows, vultures,
hunter's dogs and any other carrion eating creature.

1080 is particularly destructive since it causes secondary poison-
ing; that is to say, the animal that eats the bait is killed and
any animal which eats that animal is likewise killed. The chain
of poisoning continues until the poison has been sufficiently
diluted to render it harmless. Dilution may require a series of
kills; 1080 is persistent, it is not degraded by the body of the
poisoned animal or by time alone, and it is sufficiently poisonous
that approximately .005 ounces would kill a 160 pound man. A
proportionately smaller dose of course would suffice to kill
smaller animals such as eagles or hawks.
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February 12, 1975

Represencative  Pat Whiting
State Capitol Building
Salem, Oregon 97310

Dear Representative Whiting,

We completely suoport your efforts to halt 5. B. 106 which would
reintroduce the use of the vpolsons 1080 and cyanide to control
coyotes, Sen. Thorn's bill to establish a $25 bounty on coyotes
is preposterous for reasons piven below.

- We operate cattle ranches near Arlington and have never, in 25 years,
lost one animals to coyotes even though there are a number of them in
the arca, It has been our otservation that cattle and sheep ranchers
claim coyote deprzﬁation on their stock when in fact, such losses are
usnally due to poor management and neglect of the cattle or sheep.

Please include this letter in your testimony before the Committee.

By copy hereof, Rep. Sumner is advised of our opinion, which is shared
by a number of ranchers in this area.

Slncgr
C///' /g;/’ -~

,J./L:) ' /L/é(/q{/u?/l‘

N. J. Welp
Diane D, Welp

ce: Rep. Jack Sumner
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PEST CONTROL SERVICE

3522 Silverton Rd. Salem, Oregon 97303 Phone 362-0781

February 13, 1973

Senator Ted Hallock
Senate, State of Oregon
Capitol Building

Salem, Oregon 97310

Dear Senator Hallock:

Thank you for the courtesy extended to me as a representative of the Oregon
Pest Control Operators Association at the hearing on Senate Bill #106.

I am submitting the following as a possiblelamendment!to Senate Bill #106 in
the area of defining a pesticide consultant or applicator. ''Anyone making
structural pest control inspections and expressing an opinion to the absence

or presence of wood destroying organisms and their control, be a licensed
pesticide applicator or consultant'.

Fresently, we feel many people unqualified to render proper advice or recomm-
endations are inspecting structures, and this problem could be corrected with
the addition of this suggested statement.

We would also appreciate [someone from our industry being included on the Comm-
ittég7on Synthetic Chemicals in the Environment. I respectively submit three
names of people for consideration, who have been unselfish in their maintain-
ing high standards within our industry, and would contribute abundantly to

the function of this committee.

Lane Duffy, owner - Ardee Pest Control, 4548 N. Albina Ave., Portland, Or.,
Harold Hansen, owner - Xterma Pest Control, 2130 0ld Pacific Hwy., Albany, Or.,
Wes Lydell, owner - Guaranteed Pest Control, 3522 Silverton Rd., Salem, Or.

As president of our association, I can assure you we will cooperate with your
committee in any direction possible to update pesticide laws necessary for
the protection of persons, property, and environment of the State of Oregon.

Sincerely,
/ZZ«/ %/%&Z/

Wes Lydell,” President
Oregon Pest Control Operators Association

i CHAMBER OF COMMERGE

"*‘_")) MEMBER DRe. PEST CONTROL OPERATORS ASBN.
@ PAciIFIc N. W. PEsT CONTROL

COl
CONTROL DPERATORS ABSN.
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February 13, 1973

Senator Anthony Meeker
Senate, State of Oregon
Capitol Building

Salem, Oregon 97310

Dear Senator Meeker:

Thank you for the courtesy extended to me as a representative of the Oregon
Pest Control Operators Association at the hearing on Senate Bill #106.

I am submitting the following as a possible amendment to Senate Bill #106 in
the area of defining a pesticide consultant or applicator. '"Anyone making
structural pest control inspections and expressing an opinion to the absence
or presence of wood destroyifig organisms and their control, be a licensed
pesticide applicator or consultant."

Presently, we feel many people unqualified to render proper advice or recomm-
endations are inspecting structures, and this problem could be corrected with
the addition of this suggested statement.

We would also appreciate someone from our industry being included on the Comm-
ittee on Synthetic Chemicals in the Environment. I respectively submit three

names of people for consideration, who have been unselfish in their maintain-

ing high standards within our industry, and would contribute abundantly to

the function of this committee.

Lane Duffy, owner - Ardee Pest Control, 4548 N. Albina Ave., Portland, Or.,
Harold Hansen, owner - Xterma Pest Control, 2130 0ld Pacific Hwy., Albany, Or.,
Wes Lydell, owner - Guaranteed Pest Control, 3522 Silverton Rd., Salem, Or.

As president of our association, I can assure you we will cooperate with your
committee in any direction possible to update pesticide laws necessary for
the protection of persons, property, and environment of the State of Oregon.

jmere%/&@/

Wes Lydell, President
Oregon Pest Control Operators Association

MBNBER
CHAMBER OF COMMEREE
ﬁ» MEMBER ORE. PesT CONTROL DPERATORS ASEN.
b PaciFie N. W. PEST CONTROL
PEST, NTROL '
ASSOCIATION OPERATORB ASSN.

39
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GUABANTEED

PEST CONTROL SERVICE

3522 Silverton Rd. Salem, Oregon 97303 Phone 362-0781

February 13, 1973

Senator Michael Thorne
Senate, State of Oregon
Capitol Building

Salem, Oregon 97310

Dear Senator Thorne:

Thank you for the courtesy extended to me as a representative of the Oregon
Pest Control Operators Assoclation at the hearing on‘Senate Bill #106.)

I am submitting the following as a possible amendment to Senate Bill #106 in
the area of defining a pesticide consultant or applicator. "Anyone making
structural pest control inspections and expressing an opinion to the absence

or presence of wood destroying organisms and their control, be a licensed
pesticide applicator or consultant."

Presently, we feel many people unqualified to render proper advice or recomm-
endations are inspecting structures, and this problem could be corrected with
the addition of this suggested statement.

We would also appreciate someone from our industry being included on the Comm-~
ittee on Synthetic Chemicals in the Environment. I respectively submit three
names of people for consideration, who have been unselfish in their maintain-
ing high standards within our industry, and would contribute abundantly to

the function of this committee.

Lane Duffy, owner - Ardee Pest Control, 4548 Albina Ave. N., Portland, Or.,
Harold Hansen, owner - Xterma Pest Control, 21%0 0Old Pacific Hwy., Albany, Or.,
Wes Lydell, owner - Guaranteed Pest Control, 3522 Silverton Rd., Salem, Or.

As president of our association, I can assure you we will cooperate with your
committee in any direction possible to update pesticide laws necessary for
the protection of persons, property, and environment of the State of Oregon.

Sincerely,

Wes Lydell, President
Oregon Pest Control Operators Association

—— CHAMBER OF COMMERCE
=) MEMBER ORE. PEST CONTROL OPERATORS ASSN.

"“7 PaciFic N. W. PEST CONTROL
PEST//CONTROL
ASSOCIATION OPERATORB ABSN.
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AMERICAN CYANAMID COMPANY
AGRICULTURAL DIVISION

February 13, 1973

ADDRESS REPLY TO

141k S. W. Stephenson St,.
Portland, Oregon 97219

Senator Michael G. Thorne

Chairman, Agriculture and Natural Resources Committee
State Capitol

Salem, Oregon

Dear S Thorne:

and your Committed for hearing my testimony yesterday on
you requested I am sending you a summary of this testimony.

S. BQ 106.

am a Director of Western Agricultural Chemicals Associationj Northwest
—.. Legislative Committee Chairman of WeA.C.A.; pesticide sales representative
of American Cyanamid Company.

We support the purpose and intent of S,B. 106, UWe agree with all of the
testimony of Mr. Frank Stewart (summary copy was given to each member of
your Committee); with the suggestion that one or two farmers be deslgnated
members of the Committee on Synthetic Chemicals in the Environment (P. 6,

SeC- 5)

L///;. 3, line 11 = - -~ —pesticide or device w1th acute oral toxicity rating ¢
LD5O of 50 mg/kg to mamals.

y//’p, 3, line 27 = - - —repelling or mitig gating .any fungus or bacteria.

I//P. 3, line 31 ~ -repelling or mitigating any insect, spider mites, ticks

.slugs, snails or szgp&ylans.
 Aely)

v/// Pe L4, lines 21 - 25, I handed your Committee copies of Washington State
pesticide law in which ™pest control consultsnt' is defined, Perhaps this
-can be used as a guide for rewriting.

P. 7, line 8 ~ -~ I emphasize Knowledgeable and capable, Some members of the
. present committee are not,

Pe 20, (5) - - County Agricultural Extension Agents should not be exempt
from examination and licensing as "Pesticide Consultants". Oregon State
University Entomologists Joe Capazzi and Robert Robinson agree., Mr., Capazzi
was present at ﬁggfhearing on 2/9 to so testify. See Washington State

‘///pestlclae law,
P. 20, Section 19 - No provision is made for examining and licensing one
person in the dealership., Others under his supervision should not be licensed,

Sincerely,

w 9164 B. Holln,$
ce: Mre Frank Stewart

Mr, William Kosesan, : Jack Be. Holland

B0k

1 /{/&/{2] /7 4 ¥ o S onee sm: Ancimzs

ES. oM,
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Pesticide Dealers, Registrants,
‘Applicators, & Consultants

September 22, 1972
Page 2 . - o

15.58.030 Definitions.

(23) “Pest control consultant” ﬁieans any
individual who offers or supplies technical

- advice, supervision or aid or makes recom-

mendations to the user of:

(a) “Highly toxic pesticides” and/or

{b) “Restricted use pesticides” which are
restricted by regulation. to distribution by

~ licensed pesticide dealers only and/or

(¢) Any other pesticides except those pes-
ticides in consumer-sized packages no larger

than one gallon liquid measure or five

pounds dry weight and which are labeled
and intended for home and garden use only

_and- except fertilizer-pesticide mixes when

distributed in" packages of fifty pounds or

" less for home and garden use only:

15.58.210 Pest control consultant license
——Fee—Exemptions. No individual shall per-

form services as a pest control consultant -

after February 28, 1973, without first obtain-
ing from the director an annual license

- which shall expire on the final day of Febru-

ary of cach year. Application for a license
shall be on a form prescribed by the director

and - shall be accompanied by a fee of ten
dollars: Provided, That licensed pesticide ap-: -
plicators and operators; employees of federal,

state, county, or municipal agencies when
acting in their official capacities; and pesti-
cide dealer managers and employees working

"~ under the direct supervision of the pesticide
dealer manager and only at a licensed pesti- .

cide dealer’s outlet, shall be exempt from
this licensing provision. L .

15.58.220 PuBlic pest control consultant
license—Nonfee—Exemptions. For the pur-

- pose of this section public pest control con-
© sultant means any-individual ‘who is em-
. ployed by a gover-mnental agency or unit to

act as a pest control consultant as defined in
RCW 15.58.030  (23). No person shall act as
public pest control consultant on or after

" February 28, 1973 without first obtaining an
.annual  nonfee license from. the director

which shall expire on the final day of Febru-
ary of each. year. Application for ‘a license
shall be on a form prescribed by the direc-
tor: Provided, That federal and state employ-
ees whose. principal responsibilities are in
pesticide- research, the jurisdictional health
officer or his duly authorized representative,
and public operators’ licensed under RCW

1721220 shall be exempt from this licensing -

provision,

examination date.

" S, AG. & NAT. RES. COM.

15.58.230 Examination and license  for
consultants—Fee. The director shall require
each applicant for a pest control consultant:s
license or a public pest. control consultant’s
license to demonstrate to the director the
applicant’s knowledge of pesticide laws and
regulations; pesticide hazards; and the safe
distribution, use and application, and -dis-
posal of pesticides by satisfactorily passing a
written examination for the classifications

. for which he has applied prior to issuing his .
. license, An examination fee of five dollars
‘~shall be charged when an examination is re-

quested at other than a regularly schedulcd

' 15.58.240 Classified licenses — Limitations

- —Fxaminations—Fee—Renewszl. - The direc-

tor may classify licenses to be issued under

the provisions of this chapter. Such classifi- - - ?

cations may include but not be limited to
agricultural crops, ornamentals, or noncrop:
land herbicides. If the licensee has a classi-
fied license he shall be.limited to practicing
within these classifications. Each such classi-
fication shall be subject to scparate testing
procedures and requirements: Provided, That

" no person shall be required to pay an addi-.

" tional license fee if such person desires to be -

_licensed in one or all of the license classifica- - 7
tions provided for by 'the director under the ... .. .~

authority of this section.-The director mav
renew any applicant’s license under the clas- -

- sification for which the applicant is licensed, . -
. subject to re-examination when deemed nec-.:+"
essary because new knowledge. or new classi--

fications are required to carry out the respon-.

-sibilities of the licensee. .. .-

e

- OREGON STATE. ARCHIVES -
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 Pesticide Dealers, Registrants,

Applicators, & Consultants..
September 22, 1972
Pagew2 :

' 15.58.030 Definitions.

(23) “Pest control consultant” means any
individual who offers or supplies technical
advice, supervision or aid or makes recom-
mendations to the user of: :

(a) “Highly toxic pesticides” and/or

{b) “Restricted use pesticides” which are
restricted by regulation to distribution by
licensed pesticide dealers only and/or

(c) Any other pesticides except those pes-
ticides in consumer-sized packages no larger

‘than one gallon liquid measure or five
pounds dry weight and which are labeled

and intended for home and garden use -only

..and- except fertilizer-pesticide mixes when

distributed in packages of fifty pounds or
less for home and garden use only. L

- 15.58.210 - Pest control consultant license
—Fee—Exemptions, No individual shall per-
forrn services as a pest control consultant
after T'ebruary 28, 1973, without first obtain-
ing from ‘the director an annual license
which shall expire on the final day of Febru-
ary of cach ycar. Application for a license
shall be on a form prescribed by the director

and shall be accompanied by a fee of ten -

dollars: Provided, That licensed pesticide ap-

 plicators and operators; employees of federal,

state, county, or municipal agencies when

acting in their official capacities; and pesti- - :
_cide dealer managers and employees working

under the direct supervision of the pesticide
dealer manager and only at a licensed pesti-
cide dealer’s outlet, shall be exempt from

. -this licensing provision, - . S

15.58.220 - Public - pest control consultﬁnt

license—Nonfee—Exemptions. For the pur- .

pose of this section public pest control con-
sultant' means any individual who is em-.
ployed by a goverwunental -agency or unit to
act as a pest confrol consultant as defined in
RCW 15.58.030 (23). No person shall act as
public pest control consultant on or after

. February 28, 1973 without first obtaining an
annual nonfee license from the director -

which shall expire on the final day of Febru- :

~ ary of each year. Application for a license’ .
- shall be on a form prescribed by. the direc-

tor: Provided, That federal and state employ-

ees whose principal responsibilities are in |

pesticide research, the jurisdictional health

" officer or his duly authorized representative,

and public operators licensed under RCW
17.21.220 shadl. be exempt from this licensing
provision,

" —Examinations—Fce
= tor may classify licenses to be issued under .
the provisions of -this chapter. Such classifi-:

'15.58.230 Examination and license r}m
consultants—Fee. The director shall require

" each applicant for a pest control consuitant’s

license or a public pest control consultant’s
license to demonstrate to the director:the
applicant’s knowledge of pesticide laws and

OREGON STATE ARCHIVES
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regulations; pesticide hazards; and the safe -:

distribution, use and application, and dis-
posal of pesticides by satisfactorily passing a
written examination for the classifications
for which he has applied prior to issuing his
license.- An examination fee of five dollars
shall be charged when an examination is re-

quested at other than a regularly scheduled
. examination date. :

15.58.240 Classified licenses — Limitations
Renewsl.. The  dirc.-

cations may include but not be limited to
agricultural crops, ornamentals, or .noncrop

land herbicides. If the licensee has a claszi-

fied license he shall be limited to practicing

“within these classifications. Each such classi-

fication shiall be subjcct to separate testing 2

procedures and requirements: Provided, That
no person shall be required to pay an addi-
tional license. fee if such person desires to be

. licensed in one or all of the license classifica-

tions provided for by the director under the

" authority of this section. The director may

renew any applicant’s license under the clas-

- sification for which the applicant is licensed,

subject to re-examination when deemed nec-
essary because new knowledge or new c¢lassi-

- flcations are required to carry out the respon- =
sibilities of the licensee. T
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INTERNATIONAL PESTICIDE APPLICATORS INC.
OREGON CHAPTER

. INC,
\_APPLICATORS j P. O. BOX 373 CLACKAMAS, OREGON 97015

#

WTHE INTERNATIONAL VOICE OF THE PROFESSIONAL PESTICIDE APPLICATOR"

INTERNATIONAL

February 13, 1973

Senator Michael Thorne

Committee on Agriculture/Natural Resources
State Senate Offices-l03 State Capitol Bldge
Salem, Oregon 97301 ‘

Dear Sirs

As follow-up to our testimony yesterday, 2/12/73, before your committee,—we want
to reiterate briefly for your convenience our position on Senate Bill 106, We are
in favor of the Bill in its principle and basic form but would respectfully request
two important changes. These are as follows:

1) Section 5 (page 6, line 8)e The committee formulated in this sectlon ought
to be altered in its composition to include "One member from the field of pro~
fessional pesticide application (non-public)™, The change in composition could,
in our opinion, be accomplished by either reducing paiint (b) to two or point (h)
to one. Further, in this connection, we favor the inclusion of a professional
, farmer, so defined, on the committee, which could be accomplished as well as de=
o scribed above. It is our most sincere belief that the true purpose and concept
of this committee (see Section 6 (1)) as proposed "of knowledgeable and capable
ees Who are experienced with the management and use of pesticides and other syn=-
i+ thetic chemicals®, can truly best be served by these changes, but most particularly
by the inclusion of the professional applicator (operator)e

2) Section 22 (page 23, line 5). We feel, as we have for many years, that the man
who is a pyfessional farmer ought to come under the full licensing provision of
the applicator law, whemr he obviously uses a conslderable amount of pesticides a
year (even though on his own property), not merely when he uses the "restricted"
chemicals as the Bill now reads. ' Other, less toxic,:chemlcals can still be mis-
used and cause harm to persons and the environment. The amount (minimum) used per
year, set in the statute, could be the criterion (perhaps 10 1lbs.). We again ask
that this provision be put into the applicator law.

We are in general agreement with the rest of the Bill as written, after discussions

with the Department regarding their attitudes toward regulatory authority provided in
the Bill, Thank you very much for your consideration in this mattere.

2 ent

tive Chairman

Ence. cc/Committee members.,
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PORTLAND AUDUBON SOCIETY

A Branch of National Audubon Society

PHOYNE 292-6855 . 5151 NORTHWEST CORNELL ROAD . PORTLAND, OREGON 97210

February 19, 1973

The Honorable Michael Thorne
Chairman, Agriculture and

Natural Resource Committee
State Capitol Building
Salem, Oregon 97310

Dear Senator Thorne:

We respectfully request that your Committeeamend Senate ,
Bill 106=to prohibit the use of the highly C chemicals

_10§b;”strychnine, cyanide, thallium sulfate for predator
control.

These chemicals were eliminated for private use in a

1972 directive from the Environmental Protection Agency

and we beljeve it in the best interests to the health and
safety of the people of Oregon that their use be eliminated
on all state Tands.

Sincerely,

W&W

Judie Irons (Mrs. Harry D.)
Chairman, Conservation

PLEASE REPLY TO:
6420 S. E. 32nd Avenue
Portland, Oregon 97202

cc: Senators Ouderkirk, Hallock, Hartung, Heard, Howard and
Meeker
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WASCO COUNTY WHEAT GROWERS ASSOCIATION
P. O. Box 82i The’Dalles. Oregon 97058

February 19, 1973

Senator Ken Jernstedt
State Capitol
Salem, Oregon

Dear Senator Jernstedt:

We have briefly reviewed the Oregon Senate Bills 106 and 107 relating to appli-
cation, registration, control, and use of pesticides in Oregon. Considerable
review of this legislation by agriculture people certainly would be desirable
before its passage.

One specific point in the proposed legislation which needs correction concerns
Section 5 of SB 106 dealing with estabTishment of a committee on synthetic
chemicals in the environment. Agriculture is one of the main users of these
materials, but they are not represented on the committee. This needs to be
corrected. There may be other similar points. Also, what are the implications of
SB 106 in relation to proposed Federal legislation along these lines?

We firmly believe there is too much Tegislation passed without adequately inform-
ing the people of the state as to its purpose and how it will influence their
operations. This particular legislation would be a point in case. It would

seem that the Committee on Agriculture and Natural Resources or the State Depart-
ment of Agriculture should hold meetings in the State to discuss proposed legis-
]at1on and have an opportunity for response from agriculture people. It just
isn't possible in so short a time for agriculture people to move to Salem to
~attend hearings or even speak on Tegislation when they are unfamiliar with its
implications. !

To use a specific case in point, please note the enclosed letter. Wasco County
Extension Agent Thomas W. Thompson requested an outline of the proposed Oregon
Pesticide Control Act last fall prior to fall County and State Wheat League
meetings. This request was acknowledged October 31 by W. H. Kosesan of the State
Department of Agriculture, but no information was mailed until February 2, 1973.
We understand a hearing was held four days later on the legisTation.

If this is all the time for local study and finput into proposed legisTation, our
democratic process will not long survive.

Very truly yours,

enclosure , 9“@7AL, FZ

cc: Paul Walden Wayne Ryan
Earl Pryor President
Larry Coppock
Mike Thorne Affiliated with Oregon Wheat Growers League

Pendleton, Oregon




TOM McCALL
GOVERNOR

STATE DEPARTMENT
OF AGRICULTURE

AGRICULTURE BUILDING o

February 2, 1973

Mr, Thomas W, Thompson
County Extension Agent
Courthouse Annex
P. 0. Box 821

The Dalles, OR 97058

Dear Tommy:

In response to your letter of October 31, 1972, T am
enclosing a copy of Senate Bill 106, the Oregon Pesticide
Control Act which has now been introduced to the 1973

Legislature,

I am also enclosing two additional copies of the bill as

yvou requested for Mr. Earl Pryor, Chairman of the Legislative
Committee of the Oregon Wheat Growers League, and John Welbes,
Executive Vice President of the League.

bb
Enclosures

S. AG. B NAT. RES. COM. 3‘7
OREGON STATE ARGHIVES

T

g SALEM, OREGON g ° 97310

Sincerely, )
| /‘ka

W. H, KOSESAN, Ass't Chief
Plant Division
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LAW OFFICES OF

PILLSBURY, MADISON & SUTRO

TELEPHONE 421-6133 . STANDARD OIL BUILDING TELEX 34743
AREA COOE 415 225 BUSH STREET , CABLE ADDRESS "EVANS

SAN FRANCISCO, CALIFORNIA 94104

February 21, 1973

Oregon Legislation - 1973
S.B. 106 ’
. Pesticides

William H. Hedlund, Esq.
Post Office Box 1025
Salem, Oregon 92705

Dear Bill:

This one revises Oregon law regarding the application,
registration, control and use of pesticides 1n Oregon. I
understand that this is desirable. However, our client's
chemical people believe that closer attention to Federal law
and to the Model State Pesticide Control Act should be paid.

' Here is»a copy of a lengthy letter explaining the
bill for WACA. This may be of some help to you. Also, maybe
WACA has more information. : o

Sincerely yours,

Robert F. Miller
for o

Pillsbury, Madison & Sutro

Enc.

ce: Mr, C. R. Boyd w/enc.

’ Mr. R. W. Curtis w/enc.
Mr. D. C. Gregg w/enc.
‘Mr. J. T. Lamb w/enc.
Mr. C. D. Walz, Jr. w/enc.
Mr. R. E. Friedman w/enc.
Mr. V. V. MeGrew w/enc.
Mr. W. R. Gardner w/enc.
Mr. M. W. Newby, Jr. w/enc.
Dr. 0. J. Gibson w/enc.
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S. AG. & .NAT. RES: CoM,
February 2, 1973

Mr, Jack B, Holland
1414 S, W, Stephenson 8t,
Portland, Oregon 97219

Dear Jack:

I have the following comments and/or questions on Oregon
SB106, the Pesticide Control Act, Many of these maybe -
1nsignif1cant but others maybe more important.

Section 3 (6). '"Highly toxic” should be much more clearly
defined. Most states use the ID5q figure of 50mg/kg or less
for this category. The Model State Pestlcide Control Act
which reads that in making this determination the Director
ls to be gulded by the Federal definition. The Oregon bill -
makes no reference to anyihing, as a result almost anything

could be interpreted as “capable of causing Bevere injury,
disease or death to human beings,”

Section 3 (¢) & (e) should have = clearer definition. If
a fungiclde mesns -~ any fungusa, what about bacteria disease
control (fire blight), There is no mention of any plant
disease except fungl, BSomeons with a product label Just -
for a bacterisl dlsesase could markst the product without
reglstering it in the state.

The same 1s true under 1nsecticides. ¥hat about mites or
ticks, nelther of which is an insect? Where do slugs,
snalls and symphylids go? It would appear that products
desligned specificalliy for the contrcl of tnese organisms
may be excluded from this law, . .

Possibly such items mayba included under (h), but 1t gecms
gtrange that the Diresctor would be requlred to desgignate
ench of these organlsms ns a pest rather than having them
covered by the law. I feel the entire section 3 should be
closely revlewed and that the definitions in the Model Dbill
be used as a2 gulde.

Bpray ndjuvants ars not included in this law, I have no
objectlion In omitting them, but I wonder if that 1s the
intent of this bill. :

Lt
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o Mr. Jack B. Eblland - 3 - Febgruary 2, 1973

1 an sure there are other areas that need to be questloned

in this bill, You will probably recelve other comments from
various people. The above should glve your commlitee a place-
to ztart on this bill. : '

Sincerely,

LH:ac
cee: Mr, Ivan Smith - WACA

v
S,
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} E t;‘lu
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SENATE AMENDMENTS TO

SENATE BILL 106

By Agriculture and Natural Resources Committee

On page 2 of the printed bill, line 19, delete "formulate" and

insert "formulation".

On page
On page
On page
In line
On page

hyphen.

March 1, 1973

13,
14,
31,
29,

34,

" insert "renewal,

line 13, after the second "or
line 10, delete "license" and insert "licensee.
line 28, delete "Order" and insert "order".

delete "Order" and insert "order".

line 25, between '"restricted" and "use" insert a




e
’ .

3 /737 B%

OREGON STATE ARCHIVES
Wﬁﬁﬁm._nss. COM.

PROPOSED SENATE AMENDMENTS TO
SENATE BILL 106

BY COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES

On page 22 of the printed bill, line 25, after "(3)" insert "Lxcept as
otherwise provided in Section 15 of this 1973 Act:".

On page 22, line 31, after '"pesticides" insert "with power driven @Egi??
application equipment or devices".

On page 25, line 5, after "area" insert "or restricted area".

On page 25, line 6, after "area" insert "or restricted area'.

On page 25, line 7, after the comma insert '"or a restricted area
established pursuant to ORS 573.537 and in effect June 1, 1973," and in
the same line after "area" insert "or restricted area'.

On page 25, line 8, after "area" insert "or restricted area".

On page 25, line 10, after "area'" insert "or restricted area".

On page 25, line 12, after "area" insert "or restricted area'.

On page 37, line 7, after "pesticide'" delete "application' and insert
"applicators'" and in the same line after "apparatus," delete '"devices"

and insert '"machinery".




BY

On page
"Private'".
In line
On page
governﬁental
On page
In line
On page
In line
On page
"or
In line
In line

In line

/2 OREGON STATE ARCHIVES
' \ 3/ / / de. & NAT. RES. cow,
PROPOSED SENATE AMENDMENTS TO

SENATE BILL 106

COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES

3 of the printed bill, line 7, delete "Farmer" and insert

10, after "ties" insert "or Ei%g2¥ﬁg .

4, line 21, after '"person" insert a comma and "including
employes,”.
9, delete lines 4 through 16.

17, delete "(8)" and insert "(7)".
12, line 21, delete "farmer" and insert "private'.
27, delete "farmer" and insert "private".

13, line 7 after "operator' delete the comma and insert

and in the same line delete "or farmer applicator,".

9,after "applicator" delete the comma.

10, delete "farmer applicator'. _

11, after "operator" delete the comma and insert "or" and

in the same line delete "or farmer applicator'. -

In line

17, after "consultant" delete the comma and insert "or" and

in the same line delete "or farmer appli-'".

In line

In line

18, delete "cator".

20, after "consultant" delete the comma and insert "or" and

in the same line delete "or farmer applicator'.

In line

28, after "applicator' delete the comma and "farmer applicator".




OREGON STATE ARCHIVES

$. AG. & NAT. RES. COM.
On page 20, line 19, after "applicators" delete the comma and insert
"or".
In line 20, after "tors" insert a period and delete the rest of the
line. Delete lines 21 and 22.
On page 21, delete lines 3 through 28 and insert:
"Section 20. (1) The department shall issue or renew its private
applicator's certificate if the applicant or certificate holder meets
the certification standards established by the department pursuant to
subsection (5) of Section 32 of this 1973 Act.
"(2) No fee shall be assessed for a private applicator's certificate,
n \ 2
ordiézgzg;cfﬁgif?f:lél 7 /A/f:%;%”l//71§},, Aéaéé;é?yi
On page 33, delete lines 15 through 20 and insert:
"Note: Subsection (5) was deleted by amendment.'.

In line 21, after "consultant" delete the comma and insert "or" and

in the same line after "applicator" delete "or".

« 4
¢ bl b Haero ¥
In line 22, delete "farqgr applicatog". &740“7’ 59 Kok f(  ﬁé%aﬂj? T
u(37wglbfgf cé&z"b,%u&»mwua,//;mvﬁ ony .‘4,/4;, A
On page 34, line 13, delete gfarmer applicator"..de.,we £, o At Yu Dot . 4
' opeppleva Lons
On page 34, after line 27, insert:
"(15) Establish and maintain a system for certification of private
applicators. 1In this regard, the department may take into consideration:
"(a) Laws and regulations of the federal government, including the
provisions of the Federal Environmental Pesticide Control Act of 1972,

86 Stat 973, and the Federal Insecticide, Fungicide, and Rodenticide Act,

7 U.S.C. 135 Et. Seq., as amended thereby, and regulations thereunder.

7|‘

4
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"(b) Minimum periods of experience required and types of experience,
education or work acceptable.

"(c) Forms and types of private applicator certificates to be issued
by the department, authorizing private applicators to apply pesticides
in all or part of the classifications of pesticides set forth in subsection
(4) of this section.".

On page 37, delete lines 14 through 16 and insert: 'Note: Subsection
9) Wés deleted by amendment.".

On page 37, line 27, delete '"licemse'" and insert 'certificate'.

On page 38, line 1, after '"crops" insert "or timber"

In line 2, delete "farmer applicator license'" and insert ''private

applicator certificate'.

Proposed Senate Amendments

Committee on Agriculture and Natural Resources
March 1, 1973
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Sectlons 24-200 through 24=-209 of the Act pertain, G A6 & e e oo,

As a result, the members of the NWCTA believe that they are
glready more than amply regulated with respect to application of
chemicals,

Herbicides used 1In Christmas tree operations are Atrazine,

Dalapo-
Simazine,mAmiwrol & Amitrol T all practically non toxic and 2,4-D,
2,4,5=-T and paraquat, each either slightly or moderately toxic.

Pegticldes used are chlordane, diazinon, malathlon, and
thiqdan all of which are classeJlas“less"or(least dangerous:

Fungleides commonly used for rust control are copper hased
comppunds of the Bordeaux category, all of which are classed as
safe and of very low toxicity.

The foregoling data as to toxliecity and danger are contalned
in the 1972 Hardbooks on Insect, Weed and Plant Dlisesse Control
published by the Extension Service of (Oregon State University,

In general then, Christmas tree growers are using relatively
low toxicity chemicals of minimal danger to anyone or anything
except the pest the chemicals are designed to elimlnate,

As a result it does not seem reasonable to require that
Christmas tree plantation owners be licensed as farmer applicatorss
As we see 1t the license fee proposed would give ug the privilege
of taking an examination to quallfy us to apply chemicals of a
relatively harmless nature, And that's all the fee would provide.
We believe the Forest Practlices Act more than covers our situation
already. Further, we are concerned that Federal and State agencies,
and lawn and garden caretakers are exempt from complylng with the
provisions of thils Act., If one: why not all? GEmployees of State
and PFederal agencies who apply chemicals sare ﬁo more nor unp less

knowledgeable than others,

Some of my assoclates engaged in Chrlstmas tree growling

have gone so far as to express the view that the provisions of



59

OREGON STATE ARCHIVES

§. AG. & NAT. RES. eod,

sectlon 20 of the Blll are an additional harrassment of the farmer,

Now if I may, I would like to point out some other areas
of concern in the proposed bill.

Section 22, paragraph 4 apparently gives a farmer the right
to apply pesticldes to his neighbors land without the need for =
licenge, If such 1s the case why 1s he prohiblted from treating
his own land? Or why cannot two nelghbors get together and treat
each others iand?

In the sam§ section}paragraph 7 gives rallroads a sgpecilal
exemption, The ratlonele behind that is difficult to fathom in
view of the approach taken toward farmers,

How I would like to address myself to the subject of protected
and restricted areas as embodied in sections 24 through 31 of the BIll.

In section 25 the Bill flves 25 or more landowners or the
owners of more than 7O percent of the land situsted wlthin a
particular territory the right to petition that/gggion in which
they reside be set aslde as a protected or restricted area, As
I understand the B1ll 1f such a restricted area\were establisned
only certain or no pesticldes could be used,

I'd like to cite a hypothetical case‘or two to illustrate
how this could result in the elimination of a farm or tree plantation
operation.

The Sllverton H1llls where I reside 1s exploding =ss far as
population ig concerned, This 1s borne out by the fact that our
grade sdhool enrollment has jumped 50% in the past two years.

In the Silverton Hills there are grass seed, strawberry, and tree
farms., All of these operatlons require the use of pesticides,

as defined in the Bill, at various times., Many of the new residents
of the zrea have migrated to "our wilderness" from urban areas,

Iwenty five of these individusl landowners with a mlhority of the
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land owned could band together from say the defined school district
or rural flire protection district, complete the necessary petition,
win their case before the Depariment of Agriculture and drive
everyone of the farmers in the area to the wall.

Let me cite another instance. One of the larger Christmas
tree growers 1n Clackamas County has recently seen construction of
8 large trailer court in hls immediate vicinity, He has also
watched as more and more small landowners moved in to get out of
the city. He could, under the provisions of Section 25 of this
Bill be prevented from using the pesticides required to continue
to operate his plantation,.

Perhaps nelther of these cases will come to pass, But the
danger toi the farmer is there and he, the farmer, would have
little or no recourse, As we see 1t, twenty five landowners with
25 to 50 acres could shut down the farming operations of individusls
who earn thelr livellihood from the cultivation of thouseands of
acres,

the :

In conclusion, the NWCTA sees merlt in/licensing of commercial
pesticide applicators. It sees little worth in the licensing
of farmers, Further, we of the Christmas tree industry are
already regulated by the Forest Practices Act and this Bill, if
enacted, would necessitate that we respond to two sets of
regulations, We Christmas tree growers use pesticides of low or
relatviely low toxlcity levels; +therefore, we see 1ittle need
for licensing our pesticide operations.

Thank you for the opportunity to appear before you,

\
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Budget Division . ANALYSIS OF PROPOSED LEGISLATION

(=4
+ Executive Department 1973 Regular’ Legislative Session qu

FORM BF 20
. S. AS. & NAT. RESSAOM3
OREGON STATE ARCHIVES

w~ ANALYST: Batties/Jacobson DATE COMPLETED: =~ February 22, 1973
(1;, Numter of Measure 2. Status 3. Class of Bill
{ SB 106 Original Bill Fiscal Non-Fiscal Organizational
4, Subject » |
Control of use of pesticides; creation of Committee on Synthetic Chemicals in Environmert
5. Govemment Unit or Program Affected
Department of Agriculture
6. Fiscal Impact : w

Effect on Revenue

The proposed legislation will increase revenue received by the. Department of Agrlculture
from license and registration fees for the 1973-75 biennium by $80 723. ’ :

Effect'on Expenditures

SB 106 will increase Other Funds expenditures for the Department of Agriculture for the
1973-75 biennlum by $80,723 for inspection and regulation of pestlcides.v

These 1ncreased:revenues and expenditures are included im the 1973-75 Governor's
Recommended Budget as a means of reducing General Fund support for the program. -

Discussion

~SB 106 establlshes three new license categories and 1ncreases license and registratlon

fee rates.

Reviewed by Legislative Fiscal Office. ‘ ‘Analyst: Simmons
. Date: Maxrch 5, 1973
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T CYANAMID 5 OREGON STATE ARGHIVES

AMERICAN CYANAMID COMPANY
AGRICULTURAL DIVISION

March 5, 1973

ADDRESS REPLY TO

1)1L S. We. Stephenson St.
Portland, Oregon 97219

Senator Anthony Meeker
State Capitol
Salem, Oregon

Dear Senator Meeker:

Thank you for hearing my testimony of March 1 before your Subcommittee
on So B. 106.

Enclosed is a copy of my letter of February 13 to Senator Thorne; summary of
Mr. Frank Stewart's testimony of February 12, We trust that the points
covered by Mr. Stewart and me are in your "active file" and will receive
favorable consideration.

Sincerely,

ek B. Wella, Q

Jack Bs Holland

Chairman, Northwest

Legislative Committlee

Western Agricultural Chemicals
Association

cc: Mre Frank Stewart
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Pesticide Dealers, Registrants,
Applicators, & Consultants
September 22, 1972

Page 2 :

15.58.030 Definitions.

(23) “Pest control consultant” means any
individual who offers or supplies technical
advice, supervision or aid or makes recom-
mendations to the user of: :

(a) “Highly toxic pesticides” and/o

(b) “Restricted use pesticides” which are
restricted by regulation to distribution by
licensed pesticide dealers only and/or

(c) Any other pesticides except those pes-
- ticides in consumer-sized packages no larger
than one gallon liquid measure or five
pounds dry weight and which are labeled
and intended for home and garden use only
..and except fertilizer-pesticide mixes when
distributed in packages of fifty pounds or
less for home and garden use only.- S

15.58.210 Pest control consultant license
-~Fee—Exemptions. No individual shall per-
form services as a pest control consultant
after February 28, 1973, without first obtain-
ing from the director an annual license
which shall expire on the final day of Febru-
ary of cach year. Application for a license
shall be on a form preseribed by the director
and “shall ‘be accompanied by a fee of ten

- dollars: Provided, That licensed pesticide ap-
plicators and operators; employees of federal, -
state, county, or municipal agencies when
acting in their official capacities; and pesti-
cide dealer managers and employees working
under the direct supervision of the pesticide
dealer manager and only at a licensed pesti-
cide dealer’s outlet, shall be exempt from
this licensing provision.

15.58:220 Public pest control consultant
license—Nonfee—Exemptions. For the pur-
pose of this section public pest control con-
“ sultant means any ‘individual who is em-
ployed by a goverr.mental agency or unit to
act as a pest control consultant as defined in
RCW 15.58.030. (23). No person shall act as
" public pest control consultant on or after
February 28, 1973 without first obtaining an
annual nonfee license from the director
which shall expire on the final day of Febru-
ary of each year. Application for a license
shall be on a form prescribed by the direc-
tor: Provided, That federal and state employ-
ees whose principal responsibilities are in -
pesticide research, the jurisdictional health
officer or his duly authorized representative,
and public operators licensed under RCW
17.21.220 shall be exempt from this licensing
provision. k

T VRIS RS

S. AG. & NAT. RES. com.

15.58.230 Examination and license for
consultants—Fee. The director shall require
each applicant for a pest control consultant’s
license or a public pest control consultant’s
license to demonstrate to the director the
applicant’s knowledge of pesticide laws and
regulations; pesticide hazards; and the safe
distribution, use and application, and dis-
posal of pesticides by satisfactorily passing a
written examination for the classifications
for which he has applied prior to issuing his
license. An examination fee of five dollars
shall be charged when an examination is re-
quested at other than a regularly scheduled
examination date.

- 15.58.240 Classified licenses — Limitations

“—Examinations—Fee—Renewzl, . The dirce-
. tor may classify licenses to be issued under

the provisions of this chapter. Such classifi-
cations may include but not be limited to
agricultural crops, ornamentals, or noncrop
land herbicides. If the licensee has a classi-

- fied license he shall be limited to practicing

within these classifications. Each such classi-
fication shall be subjcct to separate testing
procedures and requirements: Provided, That
no person shall be required to pay an addi-
tional license fee if such person desires to be
Heensed in one or all of the license classificu-
tions provided for by the director under the
authority of this section. The director may

renew any applicant’s license under the clas-
sification for which the applicant is licensed,
subject to re-examination when deemed nec-
essary because new knowledge or new classi-
fications are required to carry out the respon-
sibilities of the licensee. .

v
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S B 106

Under "Registration, Sale & Use" Section 7 (1), Page 7, beginning line 23,

it is stated that every brand and each formula or formulation there-under of
pesticide manufactured, ~- etc. - shall be registered each year with th»e dept,
Sub section (5) Page 8, beginning line 10, it is stated that - the app[ication'
for registration shall be accompanied by a registration fee to be established by
the dept, == etc. —— which shall not exceed 40,00 ~- etc,

It is understood that under ORS Chapter 183, Adminisvtrative Procedures,that

change in registration fee/can only be made after public hearing.

In keeping with the above, we propose that various sections of SB 106 be amended
so that the license and certification fees be changed ta read so that the fee
is established by the dept. and shall not exceed "X'" amount. The sections

involved are:

Section 15 (3) (a) Page 14 Pesticide Operators License
Section 15 (14) (a) Page 17 Public Applicator License
Section 15 (14) (a) Page 17 Public Trainee Certificate

Sections 16 (4) (a) & (b) Page 18 Pesticide Applicator License

Section 18 (1) Page 19 Pesticide Consultant License
Section 19 (1) Page 20 Pesticide Dealer License
Section 20 (1) Page 21 Pesticide Farmer Applicator License |

Iwas impressed with the proposal for the Motor Vehicle Division that Registration
be changed to a 4 year period so as to reduce the administrative burden and costs

of the annual registration,
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Ir_l keeping with the above, we propose that to reduce the administrative burden

on the dept., that licenses and certificates be issued on a multi-year bases with
annual notification by the individuals that they will continue to operate under the
license or certificate. At the end of the multi-year period re-examination may be

required. These people are professional contrary to some opinion.

The enforcement burden of the new Federal Environmental Pesticide Control Act
(FEPCA) is being thrown on the various States without funding, in so far as can
be determined., We are not in agreement that the State should carry the enforcement

provisions without Federal funding.

We are sympathetic that the dept. need funds, but believe that the Registration and
License fees proposed are for enforcing FEPCA, are excessive as propcsed and

an added burden on Oregon's Agriculture and must be established only after Public
Hearings and with the least additional Administrative burden on the Department of

Agriculture.

-

i e L
{";/ i ey : .
LA/ Gy L ettt/

Frank B, Stewart
Vice President
The Chas., H, Lilly Co.

Member of Committee on Synthetic Chemicals in the Environment
Past President - Western Agricultural Chemicals Assn,
Past Director - National Agricultural Chemicals Assn,
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OREGON AUTOMOBILE INSURANCE COMPANY
@ NORTH PACIFIC INSURANCE COMPANY

501 COMMON\NEALTH BUILDING PORTLAND OREGON 97204 - TELEPHONE (503) 224- 3600

P Lo . L L

March 7, 1973

Senate Committee on Agriculture
& Natural Resources

Legislative Assembly

State Capitol

Salem, Oregon 97310

RE: SENATE BILL No. 106

Gentlemen:

(' I should like to call to your attention what may be an amblgulty
in the provisions of the referenced Bill. On page 28, Section 2
(b) the wording reads (A)"...provide for surety bonds for all
persons entrusted with funds or property of the protected area...".
Should the term remain "surety" or would the section be less
ambiguous if the word "fidelity" were substituted for the word
"surety"?

I call this to your attention merely for clarification purposes.
Very truly yours,
OREGON AUTOMOBILE INSURANCE COMPANY

Fpiia it Lo

Howard D. Long, Manager
Fidelity & Surety Dept.

HDL/1m
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PROPOSED AMENDMENTS TO SENATE BILL 106

On page 3 of the printed bill, line 10 after ties insert, "or forest
crops."

On page 6, line 13 after (b), delete entire sentence and insert "one
member shall be appointed from the State Forestry Department, one member from
the State Game Commission and one member from the State Department of Geology
and Mineral Industries."

On page 23, line 5 after farmer, insert "or forest landowner"

On page 25, line 15 delete, "or the owners of more than" and insert
"representing at least"

On page 27, line 33 after period, insert "All legal voters within the
boundaries of the territory as determined by the department ére eligible to
vote in the referendum.’

On page 30, following line 25, insert: "(d) In the event that a restricted
area is established pursuant to subsection (1) of this section, the area
committee shall be expanded to include one additional member who resides in
the restricted area, but outside of the protected area. The additional

member shall be elected in accordance with Section 27 of this 1973 Act.”

3-8-73




' OREGON STATE ARcHvEs S/3/06€
. AC. & NAT. RES. CO! C?:)AZ:7¢231P/L//

8y by /Uy
5/7)75
PROPOSED SENATE AMENDMENTS TO
SENATE BILL 106

On page 14 of the printed bill, line 16, after "fee' delete
"is $35" and insert ''shall be established by the department not
to exceed $40".

In line 17, after "and" insert '"mot to exceed $15".

In line 18, delete "$10".

- In line 22, after '"class” delete "is $15" and insert ''shall

be established by thé department not to exceed $20".

On page 17, line 5, after 'fee' delete "of $7.50" and insert
""to be established by the department not to exceed $10,".

On page 18, line 23, after ''fee'" delete "is $10" and inéert
""shall be established by the department not to exceed $15".

In line 24 after '"and'" insert 'mot to exceed $7.50".

In line 25, delete '§$5'".

In line 30, after '"class" delete "is $10" and insert '"shall
be established by the department not to exceed $12.50". |

On page 19, line 31, after "be" insert "established by
the department not to exceed".

On page 20, line 24, after 'be" in;ért "egtablished by the

department not to exceed".

eligible to vote."
7

3-8-73
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( SENATE AMENDMENTS TO
SENATE BILL 106

On page 2 of the printed bill, line 19, delete
"formulate" and insert "formulation".

On page 3, line 7, delete "Farmer" and insert "Private".

In line 10 after "ties" insert "or forest crops".

On page 4, line 21, after "person" insert a comma and
"including governmental employes,".

On page 6, line 13 after "(b)" delete the rest of the
line and delete line 14 and insert "One member shall be
appointed from the State Forestry Department, one member from
the State Game Commission and one member from the State

Department of Geology and Mineral Industries.".

N

In line 15 delete "State Board of Health" and insert
"Health Division, Department of Human Resources".

On page 9, delete lines 4 through 16,

In line 17, delete " (8)" and insexrt "(7)".

On.:page 12, line 21, delete "farmer" and insert "private".

In line 27, delete "farmer" and insert "private".

On page 13, line 7, after "operator" delete the comma and
insert "or" and in the same line delete "or farmer applicator,".

In line 9, after "applicator" delete the comma.

In line 10, delete "farmer applicator".

In line 11, after "operator" delete-.-the comma and insert

"or" and in the same line delete "or farmer applicatozr".
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" insert "renewal".

In line 13, after the second "or

In line 17, after "consultant" delete the comma and
insert "or" and in the same line delete "or farmer appli-".

In line 18, delete "cator".

In line 20, after "consultant" delete the comma and
insert "or" and in the same line delete "or farmer applicator".

In line 28, after "applicator" delete the comma and
"farmer applicator".

On page 14, line 10, delete "license" and insert "licensee".

In line 16, after "fee" delete "is $35" and insert "shall
be established by the department not to exceed $40".

In line 17, after "and" insert "not to exceed $15".

In line 18, delete "$10".

In line 22, after "class" delete "is $15" and insert "shall
be established by the department not to exceed $20".

On page 17, line 5, after "fee" delete "of $7.50" and
insert "to be established by the department not to exceed $10,".

Oon page 18, line 23, after "fee" delete "is $10" and insert
"shall be established by the department not to exceed $15".

In line 24, after "and" insert "not to exceed $7.50".

In line 25, delete "$5".

In line 30, after "class" delete "is $10" and insert "shall
be established by the department not to exceed $12.50".

On page 19, line 31, after "be" insert "establsihed by the
department not to exceed".

Oon page 20, line 19, after "applicators" delete the comma

and insert "or".

Senate Committee Amendments
March 8, 1973 - page 2

69
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In line 20, after "tors" insert a period and delete the
rest of the line. Delete lines 21 and 22.

In line 24, after "be" insert "established by the
department not to exceed".

On page 21, delete lines 3 through 28 and insert:

"Section 20. (1) The department shall issue or renew its
private applicator's certificate if the applicant or certificate
holder meets the certification standards established by the
department pursuant to subsection (15) of Section 32 of this
1973 Act.

"(2) No fee shall be assessed for a private applicator's
certificate or renewal thereof.".

On page 22, line 25, after "(3)" insert "Except as other-
wise provided in Section 15 of this 1973 Act:".

In line 31, after "pesticides" insert "with power driven
application equipment or devices",.

On page 23, line 5, after "farmer" insert "or forest
landowner",.

On page 25, line 5, after "area" insert "or restricted
area".

In line 6, after "area" insert "or restricted area".

In line 7, after the comma insert "or a restricted area
established pursuant to ORS 573.537 and in effect June 1, 1973,"
and in the same line after "area" insert "or restricted area".

In line 8, after "area" insert "or restricted area".

In line 10, after "area" insert "or restricted area'.

In line 12, after "area" insert "or restricted area".

Senate Committee Amendments
March 8, 1973 - page

65
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In line 15, delete "or the owners of more than" and
insert "representing at least".

On page 27, line 33, after the period insert "All legal
voters within the boundaries of the territory as determined
by the department are eligible to vote in the referendum.".

On page 30, following line 25, insert: "(d) In the event
that a restricted area is established pursuant to subsection (1)
of this section, the area committee shall be expanded to in-
clude one additional member who resides in the restricted area,
but outside of the protected area. The additional member shall
be elected in accordance with Section 27 of this 1973 Act.".

In line 27, delete "or the owners of more than" and insert
"representing at least".

On page 31, line 28, delete "Order" and insert "order".

In line 29, delete "Order" and insert "order".

On page 33, line 8, delete "may" and insert "shall".

Delete lines 15 through 20 and insert:

"Note: Subsection (5) was deleted by amendment.",.

In line 21, after "consultant" delete the comma and insert

or" and in the same line after "applicator" delete "or
In line 22, delete "farmer applicator".
On page 34, line 4, delete "farmer" and insert "private”.
In line 13, after "consultants" delete the comma and
insert "or" énd in the same line delete "or farmer applicator".
In line 25, between "restricted" and "use" insert a hyphen.
After line 27, insert:
"(15) Establish and maintain a system for certification of
private applicators. In this regard, the department may take

into consideration:

Senate Committee Amendments

March 8,

1973 - page 4

46
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"(a) Laws and regulations of the federal government,

ey

including the provisions of the Federal Environmental Pesticide
Control Act of 1972, 86 Stat 973, and the Federal Insecticide,
Fungicide, and Rodenticide Act, 7 U.S.C. 135 Et. Seq., as
amended thereby, and regulations thereunder.

"(b) Minimum periods of experience required and types of
experience, education or work acceptable.

"(c) Forms and types of private applicator certificates
to be issued by the department, authorizing private applicators
to apply pesticides in all or part of the classifications of
pesticides set forth in subsection (4) of this section.".

On page 37, line 7, after "pesticide" delete "application"
and insert "applicators'" and in the same line after "apparatus,"
delete "devices" and insert "machinery".

Delete lines 14 through 16 and insert:

"Note: Subsection (2) was deleted by amendment.".

In line 27, delete "license" and insert "certificate".

On page 38, line 1, after "agricultural" insert a comma
and delete "or" and in the same line after "horticultural"
insert "or forest".

In line 2, delete "farmer applicator license" .and insert

"private applicator certificate".

Senate Committee Amendments
March 8, 1973 - page 5

{
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SENATE AMENDMENTS TO .
GREGON STATE ARCHIVES

 SENATE BILL 106

_'by Agriculture and Natural Resources Committee

On page 2 of the printed bill, line 19, delete "formulate" and

insert "formulation".

L ' On page 9, delete lines 12 ard 13.

In

In

On

On

On

line

line

page

page

page

14,
15,
13,
14,

17,

delete "(A)" and insert "(c)".
delete "(B)" and insert "(d)".

" insert "renewal".

line 13, after the second "or
line 10, delete "license'" and insert "licensee".

line 20, after "by" delete "such persons or agencies

and" and insert "a public trainee".

p In
On
In
on
In
In

In

srever e " S

line
page
line
page
line
line
line

page

21,
31,
29,
33,
17,
18,

19,

34,

delete "their employes'.

line 285 delete "Order" and insert "order".

delete "Order" and insert "ordexr".

line 16, delete "strychnine; hydrogen cyanide ox".
delete "cides" and insert "cide".

delete "pesticides" and insert '"pesticide'.
delete "quantities" and insert ''quantity".

line 25, between "restricted" and "use" insert a hyphen.
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PROPOSED SENATE AMENDMENTS TO
SENATE BILL 106

BY COMMITTEE ON AGRICULTURE AND NATURAL RESOURCES

22 of the printed bill, line 25, after "(3)" insert "except as

otherwise provided in Section 15 of this 1973 Act:".

On page
application
On page
On page
On page

established

22, line 31, after '"pesticides'" insert "with power driven
equipment or devices'".

25, line 5, after "area" insert "or restricted area'.

25, line 6, after "area" insert "or restricted area'.

25, line 7, after the comma insert 'or a restricted area

pursuant to ORS 573.537 and in effect June 1, 1973," and in

the same line after "area'" insert "or restricted area'.

On page
On page

On page

25, line 8, after "area" insert "or restricted area'.
25, line 10, after "area' insert "or restricted area".

25, line 12, after "area" insert "or restricted area".

On page 37, line 7, after "pesticide" delete "application'" and insert

"applicators'" and in the same line after "apparatus," delete "devices"

and insert '

'machinery".
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N | ~ REPRINT
Ca - Senate Bill 106
Sponsored by COMMITTEE ON AGRICULTURE ANDI

NATURAL RESOURCES
(at the request of the State Department of Agriculture)

SUMMARY - : . .
- ) ' The following summafy is not prepared by the sponsors of the )
measure and is not a part of the body thereof subject to con-

sideration by the Legislative Assembly. It is an editor’s brief

statement of the essential features of the measure as introduced.

Revises prov1s1ons relating to application, reglstratlon control and use

( ~ of pesticides in this state. Declares purpose to regulate in public interest
formulation, distribution, storage, transportation, application and use of
pesticides.

Creates Committee on Synthetic Chemicals in Environment to provide

adv1sory information to Department of Agriculture and other state agencies

, in evaluation of use and disposition of pesticides and other synthetic chemi-

. cals. Provides for composxtlon, term, compensation and chairman of
' committee. .

Requires classification, registration, labeling and food tolerances of
pesticides, and exemptlons thereto. Provides for licensing of pesticide con-
sultants, dealers, operators, applicators and farmer applicators, as well as
certification of pesticide applicator trainees, and exemptions thereto. Au-
thorizes Department of Agriculture to conduct consultant, applicator,

: farmer applicator and trainee examinations, reexaminations and educational :
e courses and requires record keeping of pesticide operators. Authorizes ,4;&"
. establishment by department of protected and restricted areas wherein ﬂ

. : pesticide application is controlled,and procedures therefor. Provides for
departmental authority to investigate losses from commercial pesticide
application, as well as authority to administer Act and promulgate regu-
lations. Designates prohibited acts and conditions for seizure of pesticides.
Prov1des penaltles

' NOTE: Matter in bold face in an amended section is new; matter [ifalic and brack- /
eted] is existing law to be omitted; complete new sections begin with . i
SECTION , ,
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cldes-or other chemicals 1ntended for trapping, destroylng, repellmg or

'mltigatmg insects or rodents or destroying, repelling or mitigating- fungi,

nematodes or such other pests as may be designated by ihe department but

does not include equipment used for the apphcation of pesticides or other -

* chemicals_when sold separately frorn such pest1c1des or chemicals.

Cudates
(5) ‘farme_j apphcator” means a person who uses or superv1ses the

use of any pesticide, class1f1ed by the department as a restricted-use or

hlghly toxic pesticide, for the %se of producmg agrlcultural commodi-
ﬁ«w&(’/uﬁm/

tiesno and owned or leased by h1m

(6) “Highly toxic” means a pesticide or device determined by the

department to be capable of causing severe injury, disease or death to

human beings.
(7) “Landowner” means a person owning three acres or more within

a proposed protected area; and in the case of multiple ownership of land,

the oWner is only a person whose interest. is greater than an undivided one-
half interest therein or who holds an authorization in writing from one
or more of the other owners whose interest, When added to his interest,
are greater than an undivided one-half interest in the land.

(8) “Pesticide” includes:

(a) .“Defoliant” which means any substance or mixture of substances
intended for causing the leaves or follage to drop from a plant with or

w1thout causing abscission;

(b) “Desiccant” which means any substance or mixture of substances

intended for artificially accelerating the drying of plant tissue;
(c) “Fungicide” which means any substance or mixture of substances
intended for preventing, destroying, repelling or mitigating any fungus; ,
(d)' “Herbicide” Which'means an}; substance or mixture of substances
1ntended for preventmg, destroymg, repellmg or mitlgatmg any weed;

(e) “Insect1c1de” which means any substance or mixture of substances

intended for preventing, destroying, repelling or mitigatmg»any insects

which may be present in any environment whatsoever;
(f) “Nematocide” which means any substance or mixture of substances

intended for preventing, destroying, repelling or mitigating nema‘todes;

1 . sB16

- (4). “Dev1ce” means any 1nstrument or contrivance contaimng pesti- -

- ’l M
S. AG. & NAT. RES. OOM
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SB106 .t i o2l .
' o A BILL FOR AN ACT .

Relatmg to the apphcatlon, reglstratlon control and use of pest1c1des in
Oregon creating new provisions; repeahng ORS chapters 573 and 634
. (1971 Replacement Part); and provxdmg pena1t1es. ) a
Be It Enacted by the People of the State of Oregon:
SECTION 1. Sections 2 to 36 of this 1973 Act are added to and made
a part of ORS chapter 634.
MISCELLANEOUS PROVISIONS

SECTION 2. The purpose of. this 1973 Act which shall be known as:

N

the State Pesticide Control Act and shall be enforced by the department,
is to regulate in th‘e public interest the formulation, distribution, storage,
transportetion, application and use of pesticides. Many materials .hav_e
been discovered or synthesized which are necessary and valuable for the
control of insects, plant diseases and weeds. Many more pesticides will be

discovered and needed. Such materials, however, may. injure health,

property, wildlife or environment by being distributed, stored, trans- -

ported, applied or used in an improper or careless manner.- The pesticide

industry tof this state has achieved and maintained high standards in‘ its

14 i%or ulate and use of pesticides while at the same time experiencing a

20
21
2
23
24
25
26
21
28
29
30
31

32

13

minimum of injury to persons, property or the environment. Currently
updatmg the law to mamtam this achievement and to consider future new
pesticides and problems is necessary: for the protection of Vpersons, property,
wildlife and environment of this state. .

SECTION 3. As used in this chapter unless the context requires
otherwise: , ' '

1) “Antidote"’.means a practical immediate treatrnent in case of
p01son1ng ‘and mcludes first-aid treatment, | 7

(2) “Brand” or “trade-mark” means any word, name, symbol or any
combination thereof adopted or used by a person to identify pesticides
manufactured, compounded, delivered, distributed, soldsyor offered for

sale in this state and to distinguish them from pesticides manufactured,

‘ compounded, delivered',idistributed,'sold or offered for sale by others.

(3) “Department” means the State Department of Agriculture.

" BREGON STATE ARCHIVES .




o IR nmow STATE ARDHWES }3

7Y

SB 106 o 4]
1 (g) “Plant regulator" which means any substance or mixture of sub- | : o~
‘ y

2 stances 1ntended through phys1olog1ca1 action, to accelerate or retard the

3 rate of growth or rate of maturatlon or to otherw1se alter the behavior of
4 ornamental or crop plants or the produce thereof, but shall not include
5 substances to the extent that they are intended as plant nutrients, trace
6 elements, n.utritionallchemicals, plant inoculants or soil amendments;
7 (h) Any substancé, or mixture of substances intended to be used for
- 8 defoliating plants or for preventing, destroying, repelling or mitigating
9 all insects, plant fungi, weeds, rodents, predatory animals or any ,',cther
10 form of plant or animal lif_e which is, or which the departn;ient may de-
11 clare to be a pest, which may infest or be detrimental to vegetation, man,
12 animals, or be -present in any envifontnent-therecf. .
.13 (9) “Pesticide applicator” or “applicator” nxeans a person who:
14 ° (a) Is spraying or applying pesticides for others;
15 (b) Is~ authorized to work for and is employed by a pesticide operator;

16 and

17 (c) Is in direct charge of or supervises the spraying or application of

18 pesticides or operates, uses, drives or physically directs propulsion of eqnip-

19 ment, apparatus or machinery, either on the ground or by aircraft in such

20 activity. . g . , 543 1),
21 (10) “Pesticide consultant” means a’ person, who $ffers or supplies .
22 technical advice, supervision, aid or recommendatmns to the user of

23 pesticides classified by the department as restricted-use or highly toxic

24 pesticides, whether licensed as a pesticide dealer or not.

25 (11) “Pesticide dealer” means a person who sells, offers for sale,

26 handles, displays or distributes any pesticide C13851fled by the department

27 as a restricted-use or highly toxic pesticide. v

28 (12) “Pesticide equipment” means any equipment, machinery or device

29 used in the actual application of pesticides, including aircraft and ground

3'0 spraying equipment. |

31 (13) “Pesticide operator” means a person who owns or operates a

32 business engaged in the application of pesticides upon the land or property - . ' )

33 of another,
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(14) “Pesticide trainee” means a person who:

(a) Is émployed by a pesticide operator; and

51 - sBi06.
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(bv)_ Is working and 'éngaged’ in a training program under special )

certificate to qualify as a pesticide applicator.

(15) “Professed standard of quality” means a plain and true statement
of the name and percentage of each active ingredient and the total
percentage of all inert ingredients contained in any pesticid'e.'

(16) | “Pro‘tected(_ area” means an area established under the provisions
of this 1973 Act to prohibit or restrict the application of pesticides.

(17) “Public applicator” méans a pefsdn who is an. erﬁploye of the
State of Oregon or 'its agencies, counties, cities, municipal corporations,
other governmental bodies or subdivisions theréof,' irrigation d_istricts,.
drainage districts and public utilities and who performs qr'car.ries out the

work, duties or responsibilities of a pesticide applicator,

(18) “Public trainee” means a person who is an employe of the State -

of .Oregon or its agencies, counties, cities, municipal corporations, other
governmentai bodies or subdivisions thereof, irrigation districts, drainage
districts_ and public utilities and who perfbrms or carries out the work,
duties or responsibilities of a pestfcide {rainee.

(19) - “Registrant” means a person registéring any pesticide pursuant
to this 1973 Act.

(20) *“Restricted area” means an area esta{blished under the provisions
of this 1973 Act fo restrict, but not prohibit, the application of pesticides.

(21) “Restricted-use‘ pesticide” means any pesticide or device Which
the department has found and deternﬂined to be s0 injurious or detrimental
to persons, pollinéting insects, bees, animals, crops, wildlife, land or environ-
ment, other than the pests it is intended to prevent, destroy, control or
mitigate, that additional res’grictions are required.

(2) f‘Weéd”- means aﬁy plant.which grov;/sv where not wanted.

SECTION 4. The increasing formulation, distribution, application énd
use of pesficides and other synthetic chemicals have created serious prob-
lems with storége,- disposition and transportation of pesticides and other
synthetic chemicals which cannot or should not be distributed, applied or

used. Such problems include but are not limited to the recall and storage
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appllcatlon or use because of a violation of or noncomphance with a law

or_regu_lati‘o_n.' The department shall review scientifie information relating

to such problems and develop immediate and long-range programs' or

plans 'for solutions to such problems, and for these purposes seek the .

advxce of the comm1ttee established by section 5 of this 1973 Act, and

other governmental agencies or bodles

SECTION 5 (1) There is established the Committee on Synthetlc-

Chemlcals in the Environment, consisting of 12 members, 11 of whom shall
be appomted by the Governor and serve at his pleasure ‘
(2) The committee shall be appomted as follows

(a) Qne member shall represent the department

of pestlcldes and other synthet1c chemicals prohlblted from dlstrxbutxon, .

conenditr okl Lo opparitzot/ wﬁy_‘o Spaomsnls, Ona

(b)"i Three members shallaﬁpresent the natural resources agﬁpmes of
PRNTY, %o,-«

ey WM}&MWMM

Gpaibenits

the Statd] f geelige) Qs il Secotf “i il Do WM{%

(c) One member shall represent the[:tate Board of Healtﬂ

(d) - One member shall represent the Department of Enwronmental—

Quality.

(e) One member shall represent the state s Public Utility Commissioner
or Department of Transportation,
(fy One member shall represent the Environmental Health Sciences
Center of Oregon State University. 7 |
' '(g) One member shall represent'the pesticide chemical industry.
(h) Two members shall represent the public at large. \
(i) One member shall represent the emergency service agencles of

the‘ state,

(3) The term of each member, except the department’s representative,

shall be for three years beginning July 1 of the year of appointment. A

member shall continue to serve until a successor is appointed Vacancies
in office shall be fllled by appomtment for the unexpired term. Members
shall be entitled to compensation and expenses as provxded in ORS 292.495,
which shall be paid by the agency or governmental body served by the

committee, A majority of the committee shall constitute a quorum for

- DRESON STATE mchves ]G
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the transaction’ of bnsiness A meeting may be called by the Director of
Agriculture or the chairman of the commlttee » '

(4) The Director of Agrlculture shall in July of each year appomt

either the representative of the department or the representatxve of the

‘Department of Environmental Quality as the chairman of the co'rnmittée

to serve for one year. A chairmanmay be reappointed withont limitation.

‘ SECTION 6. (1) The Committee on Synthetic Chemica]s in.thet En-
vironment shall be composed ef knnwledgeable and eapabte persons within
Oregon who are experienced with the management and use of pestlcldes

and other synthetlc chemlcals

tion and Ereetive leadership in.th'e"e'valuation of the use and disposition of

pesticides and other synthetic chemicals, consideringthe‘ risk involved to

;[7] '.;-SB-1067‘

(2) The purposes of such committee are to provide advi_sory informa-

'8, AG. & NAT. RES. COM.. LWV

, OREGON STATE ARCHIVES‘ ‘7’7

the environment versus the benefits to be derived therefrom, and to that .

end to condnct reviews and studies for the development of factual data
retevant to such evaluation. |

(3) The committee may advise the department and any other state
agency or governmental body in connection with the enforcement of laws
over which each has jurisdiction in the field of pesticides or other syn-
thetic chemicals, including di_sposiﬁoh of residues from tne manufacture
of such materials and containers thereof, transportation, sale or use.

| REGIS;I‘RATION, SALE AND USE

SECTIQN 7. (1) Every brénd, and each formula or f:)rmulation there-

under, of pesticide mannfactured, compounded, delivered, distributed, sold,

offered or exposed for sale in this state shall be registered each year with

the department.
(2) Every device, manufactured, delivered, distributed, sold, offered
or exposed for sale in this state, shall be registered each year with the

department. '

.(3) The registration shall be made by the manufacturer or a ‘dis-
tributor of the pesticide. B

(4) The application for regtstration shall include:

(a) The name and address of the registrant.
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(b) The n_ame"and.address' of fhe ‘manufacturer if different than the -
_ registrant, g 7 | '

(c) The brand name or trade- mark of the pesticide.

(d) A spec1men or facs1m11e of the label of each brand, and each

formula or formulation thereunder, for wh1ch registration is sought,

except for annual renewals of the registration, when the label remains

unchanged.
(e) The correct name and total Vper(’:entage of each active ingredient.
(f) The total percentage of inert ingredients. »
" (5) The application _for registration shall be accompanied byv a regis-

tration fee to be established by the deparfment for each brand, and each -

formula or formulation thereunder Whlch shall not exceed $40 for each

such brand or each formula or formulatlon thereunder

(6) The department, at the t1me of application for registration of any

pesticide may:

(a) Restrict or limit the mannfacture, delivery, distribution, eale or
use of a..ny pesticide in this state."

(b) Refuse to register any pestjcide which is highly toxic for which
there is no effective antidote under ‘the conditions of use for which such
pesticide is intended or recommended.

(c) Refuse to register any pesticide for use on a crop for which no
finite tolerances for residues of such pesticide[é 'have been established by
either the department or the Federal Government.
| (d) In restricting the purposes for which pesticides may be manufac-
tured, delivered, distributed, sold or used, or in refusing to register any
pest1c1de, give consideration to: ‘ |

- (A) The damage to health or life of humans or ammals, or detriment
to the environment, which might result from the distribution and use of
such pesticide. | |

(B) Authoritative findings and recommendatidns of‘ agencies of the
Federal Government and of any advisory committee or group established
under sunsection (11) of section 32 of this 1973 Act. .

(C) The existence of an effective antidote under known conditions of

use for which the material is intended or recommended.

" OREGON STATE ARCHIVES
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(D) Re51dual or delayed toxicity of the material

(E) The extent to which a. pesticide or its carrymg agent 31mu1ates

by appearance and may be mistaken for human food or ammal feed

E_) The pesticide known as “1080” (sodlum' ﬂuoroacetate), or any

mixture’ contaming such pest1c1de shall not be registered by the depart-
ment for any purpose except the followmg

(a) The manufacture and sale to or use by agenc1es or mstrumentah-
ties of this state or the Federal Government;

(b) The manufacture and sale {o or use only by a person licensed under
this 1973 Act to engage in the business of exterminating, dest'roying, re-
pellmg or mitigating commensal rodents or predatory ammals

(c) As to the pest1c1de known as “1080” (sodium- ﬂuoroacetate), or
any mixture containg such pesticides: ‘

(A) The manufacture for shipnient and sale outside this "state\;

(B) The manufacture and sale to or use by persons engaged in reforesta-

tion operationj
D

{(8)] The provisions of this section shall not, except as provxded herein,

apply to: '

(a) The use and purchase of pesticides by the Federal Government
or its agencies.

(b) The sale or exchange of pe_sticides between manufacturers and
distributors.

(c) 'Drugs, chemicals or other preparations sold or intended for medi-
cinal or toilet purposes or foi‘ use in the arts or sciences. |

(d) Common carriers, contract carriers or pubhc warehousemen de-
hvermg or stormg pestlcldes, except as provided in sectlon 33 of this
1973 Act

SECTION 8. The department may establish, maintain and amend lists

of pesticides and devices which are highly toxic or re_str1cted-Use pestl- ‘

cides or devices. » o

SECTION 9. (1) The prcvisions of section 7 of this 1973 Act are not
applicable to pesticides used only for experimental or research pui'poses.
Such' pesticides shall be conspicuously labeled “For experimental pur-

poses only and not for sale” in addition to the labeling requirements of

» 8 AO. & BAT. RES. coM,
. omon sms Ancuwzs‘.’ ol

Dite
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1 section 10 of th1s 1973 Act, except that.they need not be labeled w1th, o
( - 2 d1rect1ons for use or the professed standard of quahty ‘
3. (2) (a) Sub]ect to the exemptions set forth in paragraph (b) of this h
4 subsectlon before any pest1c1de can be used for exper1menta1 or research
5 'purposes a person proposing to use such pest1c1des shall obtain’ appr_oval of
6 the department Application for such approvai 'shall contafh such infor-
4 ) 7 mation as may be required by the department, 1nc1ud1ng the locatlon and
gv size of the plot on which the expenment or research is to be carrled out,
9 the nature of the pest1c1de to be utilized, the person respon51ble for such "~
10 activities and the 1ntended dxsposmon of any crops grown upon the experl-
11 mental or research plot ) N
1é (b) The prov1s1ons of paragraph (a) of thls subsectlon are not apphc-
13 ‘able to:

14 (A) Federal or state agencies; : N

15 - (B) Experiments or research carried on in greenhouses.
16 . (3) If any person uses pesticides for experimental purposes as provided
( ' 17 by this section contrary to the instructions and approval issued by the

13 department, the department may fmmediately revoke such approval and

19 refuse to issue its approval to such persons on future applications.

20\ SECTION*IO. (1) If not otherwise required or prescribed‘by federal

21 law orlrule, each package or container of e\}ery pesticide shall be labeled

| 92 with: ' | :

23 - (a) The name and address of the manufacturer or person for whom it

24 was manufactured, ‘ | ,

25 (b) The brand name or trade-mark under which the matenal is sold

26 (c) The professed standard of quality of the materlal

27 (d) The net welght or volume of the contents. ' ' '
. 28 | (e) Adequate and necessary directions for its proper and ‘intended

29 lrse. ' | |

30 (2) In addition to the 1nformat10n required by subsectron 1) of thls

31 sectlon, any peStlclde which is hlghly toxic shall be labeled with: ‘

32 (a) Asign of a skull and crossbones.

N
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(b) The word “poiéon” in red on the package printed on a background
of contrasting color. ‘ |

(c) A poison antidote for the material, if any.

(3) The provisions of subsection (2) of this section shall not apply
to bleaching powder or chloride of lime. | |

SECTION 11. Pesticides shall be deemed misbranded if:

(1). The package or container of such materials bears any false or
fnisie'ading statement. '

(2) The container or package of such materials is not labeled as re-
quired by section 10 of this 1973 Act.

SEC'.I‘IO'N" 12, A pesticide shall be deemed to be adulferated if:

(1) It is a pesticide other than a herbicide, .defoliarllt, or desiccant, is
intended for use on vegetation and contains any substance which is injuri-
ous to such. vegetatidn when uséd as directed under normal growing
conditions.

(2) The strength or purity of the pesticide is below the 'purp'orted or
professed standard of quality as expressed in its labeling, or any sub-
stance has been substituted Wholly or in part for any ingredient of the
pesticide, or any valuable,constituent,thereof lhas been omitted wholly or
iﬁ part.

(3) The contents of the package or container of pesticide do not meet
their purported standard of quality in any other manner.

(4) The contents of the'package or container representéd \to be a pesti-
cide are not definitely effective for the purpose for which recommended.

SECTION 13. (1) Any poisonous dr deleterious pesticide or any pesti-
cide which, in the opinion of the department, is not generally récognized
among experts qualifieci by scientific training and experience tQ evaluate the
safety o‘f pesticide chemicals as safe for use, added to a raw agricultural
commodity, shall be deemed unsafe for the purposes of the épplication
of paragraph (b) of subsection (1) of ORS 616.235, unless: o

(a) A tolerance for such pééticide chemical in or on the raw agri-
cultural commodity has Iéeen prescribed by regulafion bromulgated by the
departnient and the quantity of such pesticide chemical in or on the raw

agricultural commodity is within the limits of the tolerance so prescribed, or

L l‘JAR

G, & NAT. RES. COM,
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. (b). With respect to use in or on such raw agricultural commodity, the
pesticide chemrcal has been exempted from regulation promulgated by
the department, |

(2) While a folerance or exemption from folerance is in effect for a
pesticide chemical with respect to any raw agricultural commodity, such
raw agricultural commodity shall not, by reason of bearing or containing
any added amount .of such pesticide chemical, be considered to be adnlter-
ated within the meaning of paragraph (a) of subsection (1) of ORS
616.235, provided such pesticide chemical or the use of such pesticide
chemical is in compliance with the law and regulations'promulgated
thereunder. ~

(3). In a commercial fertilizer, agricultural minerals or lime mix in
which a pesticide is contained, all applicable provisions of this chaloter
must be complied with. In 'lieu of the requirementa, of paragraph (c) of

subsection (1) of section 10 of this 1973 Act, the label or invoice on a certain

mix may show the name and amount of the actual pesticide, together with

the total amount of the entire mixture, including the amount of actual -

pesticide, to be applied to each acre,
- COMMERCIAL APPLICATION

SECTION 14, (1) Any license or certlflcate issued or requlred of a
pesticide consultant, dealer, operator, applicator, %eﬂ ‘applicator or
trainee by this 1973 Act shall expire on December 31 following issuance un-
less it has been revoked or suspended prior thereto by the department. At
least 30 days prior to the eXpiration date, the department shall by mail noti-
fy each person holding a license or certificate of the expiration date thereof.

(2) Apphcatxons for all licenses or certificates required of a pesticide

e e

consultant dealer, operator, applicator, [farmer] applicator or trainee, or
renewal thereof, shall be made to the department on forms prescribed
by the department, |

(3) All such licenses or certxflcates are personal to the apphcant and
may not be transferred to any other person

(4) Nothing in this 1973 Act shall be construed as requiring a person,

helping or assisting in the application of pesticides or the pesticide applica-

59.
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1 tion business. through the performance of manual labor‘only, to obtain
2 a license or certificateyif the actual application of pesticides is made by:

3 (a) A licensed pesticide applicator; or ,

4 (b) A person applying pesticides under the provisions of section 22 of
5 this 1973 Act. !
6 (5) Failure to pay the renewal license fees when due by a pesticide

7 consultant, dealer, operatoz;?;a)pplicator, @r farrﬁer applicatoa or failure to

8 pay the renewal certificate fees by a trainee, sﬁall forfeif the right to ‘

9 engage in the activities of a'pesticide consuitant, dealer, operator, applicatoz; 3
10 Eﬂrmer applicatcﬁ or trainee, as the case may be.. Any person whose pesti-
11 cide conéultant, dealer, operetogjapplicator@' farmer applicatcﬂ license, or
12 trainee certificate has been forfeited, shall not be issued a license, certificate
13 or renewal license o{)l’!e/e'#ﬁlcate except upon written application to the de-
“14 partment accompanied by a sum of money equal to the license or certificate
15 fee which should have been paid plus a penalty equal to 20 percent of

16 the license or certificate fee, whichever is applicable.

17 (6) If such person is a pesticide consultan@%plicator@r farmer appli-j
18 Eatoﬂand does not pay Both the license fee plﬁs the penalty during the
19 first month in which the license fee is delinquent, thereafter such pesticide
20 consultang;)applicatorﬂo—r farmer applicatoﬂshall not only pay both amounts
21 but shall also obtain a passing grade in a reexamination given by the
22 department for pesticide applicators as prescribed in section 16 of this 1973
23 Act, or otherwise demonstrate his knowiedge of the subject to the satis-
24 faction of the department.

25 (7) No'penalty or penalty reexamination shall be required of a person
26 whose application for renewal of a license or certificate is accompahied
27 by his srignevd statement that prior to his application he has not operated
28 or worked as a pesticide consultant, .applicatOJE farmer applicatoﬂ or
29 trainee, as the case may be, during the previoes six months or since the
30 exbirafion date of his last license or certificate, whichever time is less.
31 If the department later verifies this signed statement is false, then not-
32 withstanding the provisions of ORS chapter 183, the department may
33 immediately suspeﬁd the license or certifilcate which was issued as a

34 result of such statement. Such suspension shail only be removed after
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the pers_bn_ ‘hés‘comp]ied with the applicable penalty provisions of sub-
sections (5) and (6) of this section. ' , |

SECTION 15. (1) A pesticide operator’s license, or supplements there-
to, shall authorize the licensee to engage in one or more of the classes of
pest control or pesti_éide application business prescribéd by the department
lt.mder subsection (2) of section 32 of this 1973 Act.

(2) During a license period, and aftef a person has been issued a
license to engage iﬂ éertainl classes of pest control or pesticide application

business during a license period, the departmen}t' upon receiving an addi-

tional application and applicable fees, may authorize thgﬁsgrﬁse ito engage .
in additional classes of pest control or pesticide application buisness for -

the remainder of the license period as prescribed in subsection (2) of .

~

section 32 of this 1973 Act.

(3) (2) At the time a person first makes application for a license or -

renewal thereof as a pesticide operator for a specific license period, the
dzajzwm&d/ 2l Bpordonints o her tfcteds # 40
license fee [is $35)for the first class of pest control or pesticide application

business as prescribed in subsection (2) of section 32 of this 1973 Act and{""’é =

7 /5

18($10For each additional class. -

19

20

21

22

23
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25
26
27
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29
30
31
32

33

(b) After a person makes his first application for a specific iicense
period, if later .during the same license period he desires to engage in
additional classes of peét control or pesticide applicafion businesses, fhe
fee for each additional classfis $1§.
Lleeeel) FARO .

(4) At least one person who is owner or part owner of the pest con-
trol or pestici-de' application business shall also obtain and maintain a
pesticide applicator’s license if the pesticide operator is a sole proprietor-
ship or is a partnership. At least oﬁe officer or one employe shall also obtain
and maintain a pesticide applicator’s license if the pesticide opera.toi'-is a
corporation. ‘At any time there is a violatioﬁ of this subsection, the pesti-
cide operator’s license, notwithstanding the provisions of ORS chapter 183,
shall be automatically suspended until such time as the pesticide opérator
is in compliance. If the business is owned by one individual, the depart-

ment shall make no charge for the pesticide applicator license issued to

him under section 16 of this 1973 Act.

,aly,,(,é/@pw it B
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(5) The'departrnent'shall not iséue or renew a pesticide operator’s
license until the a{pplicant or licensee has furnished evidence to the de-
partment, in the form of a public liability policy issued by an insurance
company qualified to do business in Oregnn, protecting the applicant or
licensee against liability for injury or death to persons and loss of or damage

to prdperty i‘esulting from the application of pesticides, or in lieu of such

msurance, has furnished a depos1t of cash or negotlable securities accept-

able to the department which may be apphed by the department to the
payment of damages’ resultlng from such. habxhty. However:

(a) Except as required under paragraph (b) of this subsectibn, the
financial responsibility required by this section shall no£ apply to damages
or injury to crops, real or personal property being worked upon by the
applican‘t. | |

(b) If thg applicént or licensee is to be engaged in the business of
controlling or eradicating structural pests, or pests within a public or
private place, or pests Within private or public places where food is
served, prepared or processed or where. persons are regularly housed, the
financial responsibility required_ by this éection shalll apply to damages or
injury to real or nersonal property being worked upon, as well as all fhe
other real and personal property set forth in this section.

(6) The financial responsibility reduired by subsection (5) of this
section shall be in the amount of not less than $25,000 for bodily injury to
one or more pérsons and not less than $25,000 for property damage.

) Notwithstandiné the provisions of ORS chapter 183, at ény time
the licensed pesticide operator fails to maintain the financial responsibility
required by subsections (5) and (6) of this section, his license shall be

automatically suspended until the department again verifies he is in

‘compliaAnce with the provisions of such subsections of this section. The

department shall be notified in writing by the liabilify insurance coxnpany
at leasf 30 days prior to any cancellation of an insurance policy reqnired
by this section.

8) Notwithstanding the provisions of ORS 105.810 and 105.815 or other
laws to the contrary, the amount of damages for which a pesticide operator

or pesticide applicator is liable as a result of his use of pesticides, or his

$. AC. & NAT. RES. COM,
GREGON STATE ARCHIVES P
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financiall‘lrespohsibilitity for the same shall be limited to actual damages
only. ‘ ' _

(9) The aepoéit required by subsection (5) of this section shall be re-
turned to the pes"cicide operator if he at any time establishes exemption
from the financial responsibility requirements under this 1973 Act. After
the expiration of two years from the date of an injury, death, lbss or damage,
any deposit remaining shall be returned to the pesticide operator or to his
pérsonal representa_tivé except that the department shall not make such
return if it has received notice that an action for damages arising out of
the provisions of this section has been filed against the pesticide operator for
whom the deposit was made, and the department has determined that such
action is pe'nding or that any judgment resulting from such action remains
unpaid. 7

(10) If the pesticide operator is to spray by aircraft, then the depart-

ment, in addition to other provisions of this section relating to financial

responsibility, may by regﬁlation allow aircraft pesticide operators to
feduce, suspend or terminate the liability insurance, applicable to épray-
ing by aircraft, and required by subsections (5) and (6) of this section
during certain periods of the year. |

(11) The department.may by regulation allow liability insurance
policies required by subsections (5) and (6)> of this section to include de-
duétible clauses of amounts to be determined by the department.

(12) The State of Oregon or its agencies, counties, cities, municipal
corporations, other governmental bodies or subdivisions thereof, irrigation
districts, drainage districts and public utilities, shall not be required to
obtain a license as a pesticide operétor ‘or to furnish evidence of financial
responsibility to the department, while applying pesticides to land or
property under their ownership, supervisioh,- control or jurisdiction.

(13) The employes of th_le persons or agencies described in subsection
(12) of this section who perform or carry out the work, duties or res-
ponsibilities of a pesticide applicator are subjéct to the provisions of this
1973 Act, except they shall be issued “public applicator” licensesj or, if they

carry out the work, duties or responsibilities of a pesticide trainee, shall

\
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be issued “public trainee” certificates, if they otherwise comply or qualifyb
with the provisions of this 1973 Act relating thereto. |
(14) The public applicator license or public trainee certificate, as the

case may be, shall be: .
Y oo b atiblishon Dy T <
(a) Issued by the department upon payment of a fee[of $7.50' by the S s plectt= s

applicant,

(b) V_alid_and used by the licensee or certificate holder only while
working for and employed by one of the persons, agencies or others namegl
in subsection (12) of this section on land or property under the ownership,
supervision or jurisdiction thereof. »

(c¢) Renewed, éuspendedv or revoked each year in the same manner,
under the same provisions and at the same time as other pesticide applica-
tor licenses and trainee certificates are renewed, suspended or revoked.

(15) As to persons, public agencies or others described in subsection
(12) of this section, and subdivisions of government and their employes,
the provisions of subsection (13) of this section shall apply onl)} to:

(a) Application of pesticides by aerial spraying; or

(b) The propelling through air by machine-powered devices of spray .
or dust containing pesticides; andr

(c) Where such application is done by such persons or agencies and
their employes, such application shall.be done under the immediate super-
vision of a person holding a license as a pesticide applicator or public
applicator. |

SECTION 16. (1) An applicant for a pestici’de applicator’s license
is entitled to be examined for or to be issued a license or supplements
thereto by the department, in thé applicant:

7 (a) Is at least 18 years of age;

(b) Proves to the satisfaction of the department that he:

" (A) Has had experience as a pesticide trainee for the minimum period
and in the manner i)rescribed by the department; or

(B) Has educational qualifications, experience or training which is
equal to the minimum standards and requirements established by the

department; or
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1 C) Has been 11censed in Oregon as a pesticide appllcator and actlvely ,
| 2 engaged in such work durmg the pr1or license period, as shall be pre-

3 scribed by the department '

4 (2) An applicant for a pestxcxde applicator’s license shall be re-

5 qulred to demonstrate satlsfactonly by written examination or any re-

6 ‘examination given by the department, an adequate knowledge of:
| N (a) The characteristics of pesticides'and the effect of their application

8 to particular crops. |

9 (b) The practices of a’pplic»ation of pesticides.

10 (c) The conditions and times of application of pesticideé'.and the pre-

11 cautions to be taken in connection therewith. '

12 (d) The applicable laws and rules relating to pesficides and their appli-

15 cation in this state | o

14 (e) Other requ1rements or procedures which will be of benefit to and

15 protect the pesticide applicator, the persons who use his services and the

16 pnoperty of others.

17 (3) Based upon the license application and the request of the appli-

18 cant, the department mey examine him only in any one or more of the

19 classes of pest control or pesticide application businesses established by

20 the deparfment under subsection (2) of section 32 of this‘ 1973 Act.

21 (4) (a) At the time a person first makes application for a license or

22 renewal thereof as a pesticide applicator for a specific license period, the

be totebdiofoc) S o> dipartmto bt Aee _thea 57p

23 license fee[is $lj QJfor the first’class of pest control or pesticide application

24 business as prescribed 1n subsection (2) of section 32 of thlS 1973 Act and 8T
25@% a%glignal class.

26 (b) After a pereon makes his fire‘t application for license or renewal

27 thereof for a specific license period, if later during the same license period
| 28 such person‘ desires to engage in additional classes of pest control or pesti-
29 cide application business as prescribed in subsection (2) of section 32 of
80 this 1973 Act, the fee for each additional class(is $1 A ' /,(&,51, i

T o A Lfceid> 91250 calbre/

31 (5) Examinations or reexaminations for pesticide (a plictors? li_censes
32 shall be given by the department at such time and in any of its branch

33 offices or other locations it deeme expedient, and shall be under the super-

34 vision of its employes or appointees. The department is authorized to:
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agencies who are authorized to give'examinations.

(b) Prepare and maintain various types'of examinations and types and
schedules of reexaminations and to take all oth;r rrieasureé deemed neces-
sary to insure that persons receiving passing grades thereto have been
fairly and reasonablly tested as to their .ability and that there have been
no fraudulent or dishonest means used by the applicants in applying for or
in the taking of examinations or reexaminations.

(6) If it verifies an applicant has received a paSsin_g grade on the
examination or reexamination and otherwise has complied with the pro-
visions of this 1973 Act, the department shall issue a pesticide apphcators
license: ‘ N

(7) Each person who has failed to receive a passing grade or for other
reasons was not issued a license as"a result of an examination or reexam-
ination given by the department, shall pay $5 to partially r,eimburse the
department for. its costs prior-to the department giving any fﬁture re-

[N

examination to the applicant..

SECTION 17. (1) In accordance with regulations promulgated by the
department, as provided in subsection (1) of section 32 of this 1973 Act, the
department shall issue or renew ‘its pesticide. trainee’s certificate if the
applicant or certificate holder: |

(a) Isatleast 18 years of agé;

(b) Is employed by a licensed pesticide operatdr ;

(c) Is working under the direct ‘supervision and control of a licensed
applicator; ' . |

(d) Is in compliance with the applicable provisions of this 1973 Act
and x;legulations promulgated thereunder., |

(2) The fe.e.s for a pesticide trainee’s certificate, or renewal thereof,
shall be the same as the license fee for a pesticide applicator.’

SECTION 18 (1) The annual license fee for a pesticide consultant

2 D
shall be;‘%é(/)' payable at the time application is made for such 11cense, or
renewal thereof. ‘

(2) An applicant for a pesticide consultant’s license shall be required

' (a) Appoint without pay or reimbursement, employes of other state

- 8, A8, & RAT. RES. com.. &€
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1 to demonstrate satisfactorily by written examination or any reexamination

2 given by the department, an adequate knowledge of:

3
4

b

10
11
C12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
© 80
31
32

33

(a) The characteristics of pest1c1des and the effect of their application
to particular crops.

(b) The practices of applicatﬁon of pesticides.

(¢) The conditions and times of application of pesticides and the pre-
cautions to be taken in connection therewith. 7 |

(d) The applicable laws and rules relating to pesticides and their appli-
cation in this state. .

(e) Other requlrements or procedures whlch will be of benefit to
and protect the pesticide appllcators, the persons who use his services and
the property of others. 7 | |

(3) Based upon the license application and the request of the appli-

cant, the dep.artment may examine him only in any one or more of the

‘classes of pesticides established by the department under subsection (2)

of section 32 of this 1973 Act.
(4) Examinations or reexaminations for pesticide consultant’s licenses
shall be subject to subsections (5) and (6) of section 16 of this 1973 Act.
(5) This section shall not apply to licensed pesticide apphcators')opera-
ters/-\Er employes of governmental agencies who make recommendations
or conduct research on pestieides as a part of their regular employment

duties]

SECTION 19. (1) The annual license fee for a pest1c1de dealer shall

bep$10, payable ﬁ?tﬁﬁ';lme a hcatlgn is nﬁde for such hcense or renewal
ApLU, pay pp )

thereof. A separate 11cense shall be requlred for each sales outlet or loca-

tion. . o

(2) This seetion 'shall not apply to:

(a) Any licensed pesticide operator, who sells restricted-use or highly
toxic pesticides as a part of his s"erviees, or through his licensed employes,
through the use of his own equipment; . . _

(b) Any state, federal or governmental agency provxdlng restrlcted-

use or hlghly toxic. pest1c1des to its own employes for use in its own

programs.
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(c) Any person whor sells, offers for sale, handles or distributes pesti-
cide-fertilizer mixtures only in packages of 25 pounds or less in size.
ESECTION 20. (1) The annual license fee for a farmer applicator shall
be $7.50, payable at the time épplication is made for such license, or re-
newal thereof. '

(2) An épplicant for a farmer applicator’s license shall be required
to demonstrate satisfactorily by written examination or any reexamina-
tion given by the department, an adequate knowledge of:

(a) The characteristics of pesticides and the effect of their application
to particular crops.

(b) The practices of application of pesticides.

(c) The conditions and times of application of pesticides and ther pre-
cautions to be téken in connection therewith,

(d) The’applicable laws and rules relating to pesticides and their

application in this state, -

(e) Other requirements or procedureg which will be of benefit to
and protect the farmer applicator, the persons who use his services and
the property of others. ' ,

(3) Based upon the license application and the request of the appli-
cant, the department may examine him only in any one or more of the
classes of pesticides established by the department under subsection (2)
of section 32 of this 1973 Act.

(4) Examinations or reexaminations for farmer applicator’s’ licenses
shall be subject to subsections (5) and (6) of section 16 of this 1973 Act.

(5) This section shall not apply'to licensed pesticide applicators, opera-
tors or employes of governmental agencies who make recommendations
or conduct research on pesticides as a part of their regular employment
dutie:sj ] |

SECTION 21. (1) Pesticide operators shall prepare and maintain rec-
ords on fo.rms approved by the department. Such records shall include.: '

(a8) The name of the person for whom the besticide was applied.

(b) The approximate location of the land br property on which the
pesticide was applied.

(c) The date and approximate time of application.

S, AG. & RAT. RES. com, }9
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1 (c) Ahy person who' sells, offers for sale, handles or distributes pesti-
2 cide-fertilizer mixtures only in packages of 25 pounds or less in size.

3 ESECTION 20. (1) The annual license fee for a farmer applicator shall

4 be $7.50, payable at the time application is made for such license, or re-

"Section 20. (1) The départment shall issue or renew its private
applicator's certificate if the applicant or certificate holder meets
the certification standards established by the department pursuant to
subsection (5) of Sectiqn 32 of this 1973 Act.

"(‘2)A No fee shail be assessed for a private applicator's certificate,

or_renewal thereof.". .. .2l 1. o L L N
12 (c) The conditions "and times of application of pesticides and the pre-

13 cau'uons to be taken in connection therewith,
14 (d) The apphcable laws and rules relating to pest1c1des and their

15 application in this state,

16 (e) Other requirements or procedure§ which will be of benefit to VZM
17 and protect the farmer applicator, the persons who use his services and -
18 the property of others. ‘ WM
19 (3) Based upon the license application and the request of the appli-
20 cant, the V‘department may examine him only in any one or more of the
21 classes of pesticides established by the department under subsection (2)
22 of section 32 of this 1973 Act.

23 (4) Examinations or reexaminations for farmer applicator’s’ licenses
24 shall be subject to subsections (5) and (6) of section 16 of this 1973 Act.
25 (5) This section shall not apply~to licensed pesticide applicators, opera-
26 tors or employes of governmental agencies who make recommendations
27 or conduct research on pesticides as a part of their regular employment
28 dutieg ) | ‘
29 SECTION 21. (1) Pesticide Qperafors shall prepare and maintain rec-
30 ords on fo'rms approved by the deparfment.’ Such records shall 'include.:.

31 (a) The hame of the person for whom the pesticide was applied.

32 (b) The approximate location of the land .or property on which the
33 pésticidé was applied.

34 (c) The date and approximate time of application,
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(d) The person who supplied the pesticides.

(e) The t.rade;name and the strength of such pesticides.

(f) The amount or concentration (pounds or gallons per acre of active
ingredient or concentration per approximately 100 gallons).

(g) The specific property, crop or crops to which the pesticide was
applied.

(h) The summary information of equipment, device or apparatus used
and, if applied by aircraft, the F.A.A. number. P,
(i) The names of the pesticide applicator or pesticide]_frainea who did

(2) The records, which shall be kept for a period of at least three
years from the date of application of pesticides, shall be available during
business hours for review and ir_lspection by the department.

(8) Upon receiving a request‘from any o_wher of field crops on which
pesticides were applied, the pgsticide operator within 40 days after making
such application shall give or forward to the owner a ‘wr'itten statement
settiﬁg forth the information described in paragraphs (a),. (b), (c), (é), £)
and (g) of subsection (1) of this section.

SECTION 22. The provisions of sections 14 to 17 and section 21 of
this 1973 Act shall not apply to:

(1) Manufacturers of ﬁaterials engaged in research or experimental
work on pesticides. |

(2)- Persons engaged in the business of a pesticide operator or applicator

only in the :tppgatxon ﬁfﬁf pollw;v Sofonis 15 o{ e 1973 @D
(3)/] (a) Agencies, instrumentalities and political subdivisions of the
United States or the State of Oregon and their officers, agents or employes
acting within the scope of their authority in the conduct .of research of
pesticides or in the application of pesticides upon property owned or under
the control, supervision or jurisdiction of such agencies, instrumentalities or
political subdivisions; however, itis ethammly t‘o% pe%—w dootir)
cide operators applying pest1c1deS/\under contract for such agencies, instru-
mentalities or political subdivisions.

(b) Counties, cities or municipal corporations which only authorize or

permit their employes and their pesticide equipment to apply pesticides
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on property owned or under the control, supervision or jurisdiction of
each such governmental body, or in enforcing or carrying out a law,
brdinance, rule or order relating to the application of pesticides for the
purposes of controlling or eradicating noxious weeds or pests.

4 A farmer‘/fapl%;rﬁgé pest1c1d::1:)ther than restricted-use or highly
toxic pesticides, by use of his own equipment for others on an occasional
basis not amounting to a priﬁcipal or regular occupation, if the farmer
does not publicly hold himself out as a pesticide applicator and if the
pesticides that are applied are furnished by the owner of the land on which
such pestlcldes are applied. | |

(5) Persons who do not advertise or pubhcly hold themselves out as
being in the business of applying pesticides but whose main or prinicipal

work or business is the maintenance of small or home lawns, shrubs or

gardens,
(6) Persons who do not advertise or publicly hold themselves out as
being in the business of applying pesticides and whose principal activity

t

or business as related to _pesticidés is selling pesticides or selling or leasing
equipment, |

(7) Railroads, to the extent that the application of pesticides is by their
regular employes, on land or propérty under their ownership, supervision,
control or jurisdiction, except that if power-operated spray equipment is
used for applying volatile herbicides, such applicatio;l shall be under the
direct supervision of a licensed public applicator.

SECTION 23. (1) No action against a pesticide operator, arising out
of the use or application of aﬁy pesticide, shall be commenced unless the
claimant has filed a report of the loss with the department, and mailed or
personally delivered a true cépy of such report of loss to the pesticide
operator allegedly responsible and a true copy of such ‘report to the person
for whom such work was do}xe, if other than himself, within 60 days from
the occurrence of such loss or within 60 days from the date when the
claimant discovered that such loss had occurred. If the damage is alleged
to have been caused to growing crops, the report shall be filed prior to

the time when 50 percent of the crop is harvested.

S. KG. & RAT. RES. com, ﬁ*—
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(2) Any person who clairﬁs to have sustained any'loss arising out of the
use or application of any pésticide by any state agency, county or munici-
pality may file a report of loss with the department, and mail or personally
deliver a true copy of such report of loss to the state agency, county or
municipality allegedly responsible, within 60 days from the oc¢urrence of
such loss or within 60 days from the date when the claimant discovered
that such loss had occurred. If the damage is alleged to have been caused
to growing crops, the report shall be filed prior to the time when 50 percent
of the crop is harvested. | |

(3) Upon receiving a report of loss as provided by this section:

(a) The departmént may investigate, examine and determine the
extent and nature of the damage alleged to have been caused to property

or crops. The department shall not determine the source of the damage,

the peArson who may have caused the damage or the financial extent of the

loss or damage. The department shall prepare and file in its office a repbrt
of the investigation, examination and determination. Copies of the report
made by the department may be given upon request to persons who are
financially interested in the matter.

(b) The department at the request of, and without cost to, any per-
sons financially interested in the matter may undertake to mediate an
equitable settlement of the controversy.

(4) Upon receiving a request therefor from any persoﬁ, other than
a person who may file a report of loss as provided‘by subsection (1) or
(2) of this section, the department may investigate, examine and detefmine
the extent and nature of damage alleged to have been _caﬁsed to property
or crops arising out of the use or application of any. pesticide by any other
person or any state agency, county or municipality, provided that the
person making such request reimburses the department for its work, The
department shall not determine the source of the damage, the person who
may have caused the damage or the financial extent of the loss or damage.
The department shall prepare and file in its office a report of the investi-
gation, examination and determination. Copies of the report made by the
department may be given upon request to persons who are ﬁnancially

A

interested in the matter.

A2
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(5) Nothing in this section shall be construed as a waiver by the State
of Oregon or any state agency, county or municipality of any immunity

against suit which otherwise may exist.

PROTECTED AND RESTRICTED AREAS

SECTION 24. There hereby is created a protected area/]territorially ‘

oV z :
identical respectlvely with each protected areaAexmtlng as of the effective

Noatiipliol tnto) 2ataliohd? s 6Rs 573. 53
date of this 1973 Act Nf such existing protected are ablished or sue-

ceeded pursuant to the provisions of ORS chapter 573. Each protected area, oV el

hereby ci‘ea’ged shall bear the name of the formerly designated protected
areﬁxmfw‘{erritorially identical. It shall succeed to the duties,
obligations, property, rights and privileges of such formerly designated
protected area,;';nd shall funm/ as authorized by the provisions of this
1973 Act. |

SECTION 25. (1) Upon receiving a petition of any 25 or more land-
owners,mg; oﬂfvmore thaﬂ]70 percent of the acres of land, situateci

within the territory proposed to be a protected area, the department ﬁay
establish a protected area, in accordance with the provisions of ORS 561.510
to 561.590 governing fhe ’procedures for the declaration of quarantines,
except the consent of the Governor shall not be required.

(2) The petition, referred to in subsection (1) of this section, shall

‘include the following:

(a) The proposed name of the protected area.

(b) The description, including proposed boundaries, of the territor:}
proposed to be a protected area.

(c) A concise statement of the need for the establishment of the pro-
tected area proposed.

(d) A concise statement of the pesticides and the times, methods or
rates of pestiqidé applvications.to be restricted or prohibited and the extent
such are to be restricted or brohibited.

(e) A request that a public hearing be held by the department.

(f) The name of the person authorized to act as attorney in fact for
the petitioners in all matters reiating to the establishment of a proposed

protected area.

. AG. & NAT. RES. COM, j})
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(g) A concise statement of any desired limitations .of the powers and
duties of the governing body of the proposed protected area.

(3) If more than ohe_ petitioﬁ, referred to in subsection (1) of this
;Sect_ion, is received by the department describing parts of the same tferri-
tory, the department may consolidate all or any of such petitions.

4) Each petition, described in subsection (1) of this section, shall be
accompanied by a filing' fee of $125. IUpon receipt of such petition and
payment of such fee, the department shall prepare and submit to the peti-
tioners an estimated budget of the costs of establishing such proposed

protected area, including cost of preparation of the estimated budget, of

the hearing and of the preparation of required documents. Within 15 days

of the receipt of the estimated budget, the petitioners shall remit to the

" department the difference between the {filing fee and total estimated bud-

get. Should the petitioners fail to remit such difference, the department

shall retain the filing fee and terminate the pt'écédure for establishment
of a proposed protected area. If, bupon completion of the procedure for
establishment of a proposed protected area, there remavins an unexpended
and unencumbered balance of funds receivéd by the department under this
secti.on, such balance shalt_be refunded io the petitioners through their
designated attorney in fact.

(5) In making his determination pursuant to the authority granted
under subsection (2) of ORS 561.520, the director of the department shall
consider, amoﬁg other factors, the followi‘ng: v

(a) The agricultural and horticulturél crops, wildlife or forest industry
to be affected and their locations.

(b) The topography antl ctimate, inchiding temperature, humidity and
prevailing winds, of the territot‘y in which the proposed protected area
is situated. .

(c) The characteristics and properties of pesticides useci or applied and
proposed to be restricted or prohibited.

'SECTION 26. In addition to the filings of an order establishing a pro-
tected area as required by subsection (1) of ORS 561.530, a certified copy

of such order shall be filed with the Secretary of State, accompanied by a

map of a scale of at least one inch per mi]e; which documents shall be

N OREGON STATE ARCRIVES,
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maintained as a public record in the office of the Secretary of State. Upon

such required filings, the protected area shall be deemed to be a govern-
mental subdivision of the state and a public Bodly' corporate,

SECTION 27. (1) A protected area, estabrlis_hed pursuant to the pro-
visions of this 1973 Act, shall be governed and administered by an area com-
mittee consisting of five members. The term of office of each member,
except as provided in paragraphs (b) and (c) of this section, shall be
three years. Such area committee shall be established in accordance with
the following: | | |

(a) Within 30 days after the establishment of a protected area, as pro-
vided in section 26 of this 1973 Act, the department shall give notice that
petitions to nominate candidates for three positions on such committee
shall be accepted by the department. Such notice shall be given by publi-
cation at 1ea_st once in a newspaper of general circulation in the protected
area and by delivery of a copy of the notice to the county clerk of the
county in Which the protected area is situated, who thereafter shall post
the same in a_conspicuous public place. Such notice shall contain:

(A) The address of the department; ‘

(B) The time within which the petition to nominate is fo be filbed;

(C) The fact that 95 or more voters, or two-thirds of the voters then
registered, if there are less then 25, residing within the protected area
must subscribe such petltlon

(D) The fact that such voters may subscribe the nomlnatmg petition
of more than one candidate for a position on said committee; and

(E) The fact that a candidate must reside within the [proetcted] area.

(b) Upon\receipt of any nominatingy petitions described i paragraph

(a) of subsection (1) of this section, the department shall prepare ballots

containing the names of the candidates, in alphabeﬁcal order of surnames,

and a space for at least one write-in candidate: If no nominating petitions
are received by the department, this fact shall be stated upon the ballot and
at least three spaces provided thereon for write-in candidates. Such ballots

shall also state the time within which the ballots are to be returned to

/14),4_4
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determine the results of such election and shall file with the Secretary of
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State a declaration of the results of s'urch election, wHich declaration shall
be maintained as a public record in the office of the Secretary of State.
The three candidates receiving the largest number of the votes_cast in
such election shall be thé three elected members of the area commission,
whose terms of office, to be determined by lot, shall be one, two and three

years respectively.

(c) Upon determining the results of the election provided in paragraph

(b) of this section, the department shall appoint two members to the area _

committee, which appointments shall be subject to the approval of the
majority of the three elected members of said corﬁmittee. Such appointed
members shall be residents of the protected area and have knowledge of
pesticides, pesticide applicatiqn .and existing conditions affecting pesticide
application. The terms of office, to be determined by lot, shall be one and
two years respectively, and the department shall thereafter appoint the
successors in office of such members, as well as those of elected members
whose office is vacated prior to the expiration of his term.

(2) (a) Upon the establishment of the area committee, the members
thereof shall designate a chairman, secretary and treasurer, which desig-
nations may, from time to time, be changed. A majoi*ity of the area com-
mittee shall constitute a quorum and an act by a majority of such quorum
shall constitute an official act of the area committee.

(b) The area committee shall; '

(A) Provide for surety bonds for all persons entrusted with funds or
property of the protected area;

(B) Prepare and maintain accurate and complete records of all activi-
ties, meetings, orders and'regulétions of the protected area.

(C) Employ, as deemed necessary, persons to assist the area committee
in its administration and enforcement activities, including issuance of per-
mits to applicators; ) '

(D) Not engage in the business of buying or selling pesticides;

(E) Promulgate, in copsultation with the department, regulations as
provided in subsection (4) of this section;

(F) Carry out the procedures for the estaklishment of a restricted

area as provided in section 28 of this 1973 Act;

11
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(G) Prepare and make public at annual meetings to be called by the
area committee chairman, annual reports and audits.

(H) Be authorized to receive funds from any source and use the same
to carry out and enforce the provisions of secfions 25 to 31 of this 1973 Act.

(3) Fach year after the establishment of a protectéd afea and at
least 15 days prior to the annual meeting called pursuant to subparagraph
(G) of paragraph (b) of subsection'(2)_ of this section, the area committee
shall notify the department of the annual meeting time. Upon receipt of
such notice, the department shall initiate and carry out the procedures
for election of membei‘s to vacancies on the area committee and shall fol-
low the procedures for elections provided in éubsection (1) of this section,
The candidates shall be elected and take office as provided in subsection
(1) of this section. |

(4) (a) In accordance with the provisions of ORS chapter 183, the area
committee shall promulgate regulations governing or prohibiting the appli-
cation of pesticides within the protected afea, by aircraft or otherwise,
which relate to the time, place, method of pesticide application and other
matters necessary tov prevent damage or injury to susceptible crops, insects,
wildlife or forests.

(b) In promulgating such regulation, the area committee shall con-
sider, among other things, the: 7 '

(A) Topography and climate, including terhperature, humidity and
prevailing winds;

(B) Characteristics and properties of pescticides used or applied; and

S. BG. & NAT. RES. COM.
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(C) Location of susceptible crops,‘insectsv, wildlife” 8¢ fotests, 7"
(c) Any interested person may petition to enlarge or restrict the regu-

lation of pesticide application by filing a petition to amend the regula-

tions of the protected area with the area committee which, in consultation

with the department and in accordance with the provisions of ORS chapter

183, shall allow or deny such petition and amend the regulations of the

protected area accordingly.

SECTION 28. (1) At any time after the establishment of a protected’

area, the departmeht at the request of the area committeé of such protected

area, may establish a restricted area in accordance with the provisions of
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ORS 561510 to 561.590 governing the procedures for the declaration of

quarantines, except the consent of the Governor shall not be required.

(2) The request, referred to in subsection (1) of this section, shall in-
clude the followmg | 7

(a) The descrlptlon including proposed boundaries, of the terr1tory
proposed to be a restricted area.

(b) A concise statement of the neéd for the establishment of the restrict-
ed area proposed. o '

(c) A concise statement of the pesticides and the times, methods or
rates of pesticide application to be res_tficted. 7 | _

3) (a) In consideripg the establishment of a restricted area wherein
herbicides are to be restricted, the outer boundaries of such proposed re-
stricted area shall not be in excess of 10 éirli_ne miles beyond the outer
boundary of the protected area, and if a restricted area wheroin all other
pesticides are to be restricted shall not be in excess of one airline mile

beyond the outer boundary of the protected area.

(b) In considering the establishment of a restricted area, the factors

set forth in subsection (5) of section 25 of this 1973 Act shall be considered. '

(¢) The prov151ons of section 26 of this 1973 Act shall apply to the estab-
lishment of a restrictel area, except that such restrlcted area shall be
governed and administered by the area committee of the protected area,
which committee shall have the same powers and duties set forth in
paragraph (b) of subsection (2) of section 27 of this 1973 Act, and exoept
such restricted area shall not be deemed to be a governmental subdivision
of this state as épiﬁilié body corporate, |

SECTION 29. (1) Upon recewmg a petxtlon of any 25 .} more land-
owners, or the owners of more than 70 percent of the acres of land, situ-
ated within a protected area, the department may include additional
adjacent territory in a protected area or withdraw territory from a pro-
tected area. The procedures to be followed by the department in considering
suoh petition shall be those set forth in ORS 7561.510l to 561.590 governing
the procedures for the declaraﬁop of quafantines, except that the consent
of the Governor shall not be reqoired. ‘

2) (a) Upon receiving a petition of any 25 landowners, or the owners

OREGON STATE ARCHIVES
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1 ORS 561.510 to 561.590 governing the procedures for the declaration of
2 quarantines, except the consent of the Governor shall not be required.

3 (2) The request, referred to in subsection (1) of this section, shall in-
4 clude the followmg | » »

5 (a) The descrlptlon, including proposed boundaries, of the terrxtory
6 proposed {o be a restricted area. _
7 (b) A concise statement of the need for the establishment of the restrict-
g ed area proposed. | _- '

9  (c) A concise statement of the pesticides and the times, methods or
10 rates of pesticide application to be resfricted. _

11 3) (2 In consideriﬁg the establishment of a restricted area wherein
12 herbicides are to be restricted, the outer boundaries of such proposed re-
13 stricted area shall not be in excess of 10 airline miles beyond the outer
i4 boundary of the protected area, and if a restricted area wherein all other
15 pesticides are to be restricted shall not be in excess of one airline mile
16 Beyond the outer boundary of the protected area. .

17 (b) In considering the establishment of a restricted area, the faetors_
1g set forth in subsection (5) of section 25 of this 1973 Act shall be considered.
19 (c¢) The brovisions of s‘ection 26 of this 1973 Act shall apply to the estab-
20 lishment of a restrictel area, except that such restricted area sh'aﬂ be
91 governed and administered by the area committee of the protected area,
22 Which committee shall have the same powers and duties set forth in
23 paragraph (b) of subsection (2) of section 27 of this 1973 Act, and exeept

* 24 such restrlcted area shall not be deemed to be a governmental subdivision

On page 30, follomz:~ line 25, insert: "(d) In the event that a restricted
area is establis‘ned pursuant to subsection (1) of this section, the area
committee shall be expanded to include one additionasl member who resides in

the restricted area, but outsides of the protected area. The additional

!
member shall bhe elected in accordance with Section 27 of this 1973 Act."

"1 such petition shall be those set forth in ORS 561.510 to 561.590 governing
- g9 the procedures for the declaration of quarantines, except that the consent
33 of the Governor shall not be required. »

34 (2) (a) Upon receiving a petition of any 25 landowners, or the owners
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of more than 70 percent of the acres of land, situated within two or more
adjacent protected areas, the department may consolidate such ad]acent
protected areas. The procedures shall be the same as described in subsec-
tion (1) of this section,

(b) In the event of consolidation of'p'rotected areas, the corporate
existence and terms of office of the area committee members of the pre-
existing protected areas shall terminate upon the filing of the order
described in section 26 of this 1973 Act. The provisions of section 26 of
this 1973 Act apply to the newly consolidated protected area, and all rights,
powers assets and dutles of the several pr?éemstmg protected areas shall
be vested in, and assumed by the newly consolidated protected area.

(c) The establishment, organization, duties and authority of the area
committee of the consolidated protected area shall be in accordance with
the provisions of section 27 of this 1973 Act. |
SECTION 30. (1) .The area committee of a protected area may levy
and caose to be collected an ad valorem tax for the purpose of paying the
obligations of the protected area incurred in the administration of its re-
sponsibilities under this 1973 Act.

(2) The levy in any one year shall not eiceed one-fortieth of one per-
cent (.00025) of the frue cash value of all taxable property within the pro-
tected area, computed in accordance with ORS 308.207. The taxes shall be
levied and collected at the time and in the manner provided for the levy
and collection of state and county taxes, and shalt be paid by the county
officers collecting tHe same to the treasurer of the protected area.

SECTION 31. In any suit, action or proceeding involving the validity
or enforcement of any proceeding or action of a protected area, the pro-
tected area shall be deemed to have been established in accordance with
the provisions of this 1973 Act upon proof of the f1hng %E—zn Orderis re-
quired by section 26 of this 1973 Act. A copy of such @rde_ﬂ certified as
filed by the Secretary of State, shall be admissible evidence in any such

suit, action or proceeding and shall be proof of the filing and contents

_thereof.

ADMINISTRATION, PROHIBITIONS AND PENALTIES
SECTION 32. In accordance with the provisions of ORS chapter 183,

S. A6. & RAT. RES. com,
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the department is authorized to promulgate regulations necessary to carry
out the purposes and intent of this 1973 Act, including but not limited
to the following: |

(1) Establish and maintain a program required for a person to-work
or engage in the application or spraying of pesticides as a pesticide trainee.
In this regard, the department niay take into consideration:

(a) Requirements for submission of applications by pesticide trainees.

(b) Minimum and maximum periods of work or experience required
'for pesticide trainees.

(c) Work performance records or reports to be maintained by pesticide
trainees or their employers:

(d) Acceptance of educational qﬁaliﬁcations, applicable’ work or ex-
perience in similar or other fields in lieu of, or as a part of, periods of em-
ployment or Work by pesticide trainees.

(e) Forms and types of pesticide trainee certificates to be issued by
the department, authorizing trainees to apply pesticides in all or part of
the classes of operations or businesses set forth in subsection (2) of this
section. '

(f) Laws and requirements relating to other professional, trade or
industry trainee or apprenticeship programs in this or other states.

(g) Special requirements if the pesticide trainee is to apply pesticides
by the use of aircraft, and the advisability of allowing participation in
federal flight training programs to be substituted, all or in part, for train-
ing requirements under this 1973 Act. ‘

(2) Establish and maintain classifications of the various pesticides and
of the various pest control or pesticide application buisinesses in order
to facilitate the licensing or certification and regulation of pesticide con-
sulta'nts, operators, applicator-s, farmer applicators and trainees, In this
regard the department may take into consideré_tion:

 (a) Various types, formulations and characteristics of pesticides used
and their purposes.

(b) Various methods of application of such pesticides.

OREGON STATE ARCHIVES
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(cj Precautions required for safe and effective application of such
pesticides. _

(3) Designate pesticides' authorized to be used or applied, or pro-
hibited Afrom use or application, by persons in order to qualify for an
exemption under the provisions of section 22 of this 1973 Act.

(4) Establish and maintaiﬁ classifications of peeticides and devices
which are deemedfto be highly toxic or restricted-use pesticides or de-
vices. In this regard, the department Lzhaﬂ take into consideration:

(a) Laws and regulations of the Federal Government, including the
provisions of the Federal Insecticide, Fungicide and Rodenti-cide Act, as
amended, and the Federal Environmental Pesticide Cehtrol Act,

(b) Laws and regulations of other states. |

(o) Adiriee and counsel of experte in pesticides from industry, univer-

sities and colleges and other governmental agencies or bodies.

E‘)) Establish and.maintain procedures ‘Whereby pers.ons formulating,
distributing, selling or using strychnine, hydrogen cyanide or the pesti-
cides known as “1080” (sodium fluoroacetate), or.ahy mixture containing
such pesticides, for commensal rodent or predatory animal control, shall
maintain records as to quantities formulated or stored, areas in Wthh

it is used or sold and persons to whom solc_ij 4'¢/ﬂ W &S
(6) Establish and maintain types of pesticide consultant,)apphcator for7

22 Ifarmer applicator/ examinations and reexaminations, schedules for re-

23

24

25

29

30

31

32

33

34

quired reexaminations and other measures deemed necessary for fair
and reasonable testing of applicants as provided. in subsection (5) of sec-

tion 16 of this 1973 Act.

(D De51gnate the cond1t10ns under wh1ch pest1c1de operators spraymg
: fraeigTivas mn Bk BTy Savaia 2T e

7 by alrcraft may reduce suépend or terminate the I b111ty Insurance re-

quired by section 15 of this 1973 Act, and the periods of time therefor. 'In
this regard, the department may take into consideration:
-(a) Changes in climate or seasons.
(b) Periods when certain crops are or have beeh harvested.
(c) Restricted or limited use of various types or classes of pesticides.
(d) Possibilities of injury' or death to persons and loss or damage to

real or personal property.
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1 (8) Establish the conditions and amounts allowed for deductible classes
\2 in the liability insurance required by section 15 of this 1973 Act.
3 (9) Establish and maintain programs of instruction or educational
4 courses for pesticide consultants, operators, apphcat01s and |f ng er Jappli-
5 cators 1‘n cooperation with Oregon State University or others, wherein, as
¢ far asfﬁij'acticabie, provisions are madeﬁ as to allow such pesticide oper-
7 ators and applicators to participate only in the instruction or courses di-
g rectly or indirectly related to their particular activities. Attendance of
g licgﬁzzgﬁ;ay be required. 7
10 ' (10) - Prepare and distribute a manual, or other form of publication,
11 containing information helpful anci beneficial to ‘persons' engaged in pesti-
12 cide application or use or to personsvpreparing to qualify for licensing as
13 @ pesticide operator, conéultantg?_;lpplicator Er farmer applicato_r7and estab-
14 lish charges therefor. |
15 (11) Establioh, from time to time, advisory grou;;s or committees to
16 assist the department in formulation of policies, plans or regulations uncier
17 this 1973 Act. Each member of any such group or commiftee so established
18 shall loe entitled to compensation and expenses as provided in ORS 292.495,
19 which shall be charged to the department. |
20 (12) Establish registration fees for pesticide brands and formulae or
91 formulations thereunder. |
29 (13) Establish restrictions or prohibitions as to the form of pesticides
23‘ allowed to be mixed, applied or added to fertilizers, séed or grains.
24 | (14) Establish restrictions, methods and procedurés in the storage,
25 transportation, use or application of restricted-use pestioides or highly
26 toxic pest1c1des in order to protect humans, pollmatmg insects, bees, om-

mvi,i'ﬁc ity =t T4 S5 AN MBI 1 I IS T T S P vp ﬁ e U
- 21 mals, crops, wildlife, Iand or environment, T

% .. SFCTION 33. In carrying out and enforcing the prov151ons of this 1973
29 Act, the department is authorized:

30 (1) To collect samples of pesticides from any source, for analysis to
3i determine compliance with this 1973 Act.

32 (2) In accordance with the provisions of ORS 561.605 to 561.630, to

33 seize or embargo any pesticide or device which is misbranded, adulterated

34 or otherwise in violation of this 1973 Act.
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(8) Establish the conditions and amounts allowed for deductible classes
in the liability insurance required by section 15 of this 1973 Act.

(9) Establish and maintain proglams of instruction or educational
courses for pesticide consultants, operators, apphcators and EI\WJ t fappli-
cators in cooperation with Oregon State University or others, wherein, as
far asﬁ‘)’{acticable, provisions are madeﬁ as to allow such pesticide oper-
ators and applicators to participate only in the instruction or courses di-
rectly or indirectly related to their particular activities. Attendance of
licencees)may be required. '

' (10) - Prepare and distribute a fnanual, or other form of publication,
containing information helpful and beneficial to ‘persons‘ engaged in pesti-
cide application or use or to persons preparing to qualify for licensing as
a pesticide operator, conSultantg?}pplicator )§r farmer applicatggand estab-

lish charges therefor,

(11) Establish, from time to time, advisory grbul;s_or committees to

assist the department in formulation of policies, plans or regulations under
this 1973 Act. Each member of any such group or comm1ttee so established
shall be entitled to compensation and expenses as provided in ORS 292,495,
which shall be charged to the department.
(12) Establish registration fees for pesticide brands and formulae or
formulations thereunder, | ' |
(13) Establish restrictions or prohibitions as to the form of pesticides

allowed to be mixed, applied or added to fertilizers, seed or grains.

(14) Establish restrictions, methods and procedures in the storage,

transportation, use or application of restricted-use pesticides ar hichle

Rt
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(3) Notwithstanding the provisions of ORS 561.605 to 561.630, when-
ever the department has reasonable cause to believe a pesticide or device
is being formulated, distributed, stored or transported in violation_of any
of the provisions of this 1973 Act, to issue and serve a written “stop sale,
use or removal” order to and upon the owner or person in custoo]y of any
such pesticide or device. In the event the owner or person in custody is
not available for service of the order, the department may attach a copy
of the order to the pestciide or device. Upon issuance of the order, the
pesticide or device shall not be .sold, used or removed until the provisions

of this 1973 Act have been complied with and the pesticide or device has

been released, by written notice of the department, under conditions speci--

fied by the department.

(4) In accordance with the provisions of ORS chapter 183, to revoké,
suspend or refuse to issue or renew any license or certificate if it determines
that an applicant, licensee or certificate holder has violated any of the
provisions of this 1973 Act. ' 7

(5) In accordance with the provisions of ORS chapter 183, fo amend,
suspend or revoke the registration of a pesticide for violation of any of
the provisions of this 1973 Act.

(6) To establish limitations and procedures deemed necéssary and
proper for the protection of persons, pollinating insects, bees, animals,
crops, wildlife, land or environment, on the following: '

(a) Quantities of packages;

(b) Quantities of sales;

(¢) Uses or applications;

(d) Methdds of sale, including prescription or permit requiremerits; or

(e¢) Persons to whom sold.

(7) To inspect any records required to be maintained by persons for-
ﬁulating, distributing, using or selling the pesticides described in sub-
section (5) of section 32 of this 1973 Act, and to cause monitoring of ‘the
effects of such pesticideé on human or animal life in any area where it is
used or ‘applied by a recognized and qualified person or agency.

(8) To enter into cooperative and reciprocal agreements with the Fed-

‘eral Government, or any of its agencies, for the purpose of enforcement

S. AG. & NAT. RES, com. / 04
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of the provisions of this 1973 Act or federal laws and regulations on the
same subject matters, and to receive and expend funds pursuant to such

agreements in furtherance of such purpose..

(9) To cooperate with, and request the assistance of, Oregon State -

University, governmental _agenéies or other persons for the purpose of

enforcement of the provisions of this 1973 Act.

(10) (a) To act jointly in, and with the concurrence of the State For-

eéter and a research specialist designated by Oregon State University, the
issuance of permits for the use of isopropyl ester of 2,4-D or any other
ester of equal or higher volatility with regard to plant damage.' Each such
ioermit shall specify: - |

(A) The particular ester allowed;

(B) The boundaries of the area in which it may be used; and

(C) The prescribed time limit and condition under which it may be
applied. .

(b) Such permits shall only be is.su.ed when the issuing authority de-
termines that the use of the ester will not damage agricultural and forest
products and susceptible crops. In méking such determination, the issuing
authori;cy shall consider research data, topography, climate, temperature,
humidity, prevailing winds, characteristiés of the ester and ’locatiori of

agricultural and forest products and susceptibie crops. Such permits may

be issued subject to conditions prescribed by the issuing authority. Issu-

ance of such permit shall not be construed as a waiver of any of the provi-
sions of this 1973 Act. |

SECTION 34. No.person shall;

(1) Make false or misleading claims through any media; relating to the
effect of pesticides or appliéation methods to be utilized.

(2) As a pesticide applicator or operator, intentionally or wilfully apply
or use a worthless pesticide or any pesticide inconsistent with its labeling,
or as a pesticide consultant or dealer, recommend or distribute such pesti-
cides.

(3) Operate a faulty or unsafe pesticide spray apparatus, aircraft or

other application device or equipment.
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(4) Perform pesticide application activities in a faulty, careless. or .-

negligent mahner.

(5) Refuse or neglect to prepare and maintain reébrds required to be
kept by the provisions of this 1973 Act.

(6) Make false, misleading or fraudulent' records, reports or epplica-
tion forms required by the provisions of this 1973 Act.

) Opera'_ce pesticide opplicatio apparatusﬁeviceﬁo equipment with-
out a licensed pesticide applicafor performing‘ the actual application, or

supervising such application if such is performed by a pesticide trainee.

(8) As a pesticide applicator, work or engage in the aplpiication of any - '

classes of pesticides without first obtaining and maintaining. a pesticide

applicator’s license, or apply pesticides which are not specifically author- .

ized by such license.

UQ) Formulate, distribute, sell or use the pesticide known as “1080” .-

(sodium ﬂuoroacetate), or any mixture containing such pesticide, except

for ihg purposes set forth in sectxon 7 of this 1973 Ac_j %1’27/ W CQ) hea’

(10) As“a pest1c1de operator, engage in the busmess of, or represent

or advertise as being in the business of, applymg pestlcldes upon the land or

property of another, without first obtaining and maintaining a pesticide
operator’s license, nor shall such person engage in a class of pesticide.
application business which is not specifically authorized by license issued

by the department. Further, no such person shall employ or use any person

to apply or spray pesticides who is not a licensed pesticide applicator or

pesticide trainee.

(11) As a pesticide tramee work or engage in the apphcatlon of any‘ ‘

class of pesticides w1thout first obtammg and maintaining a pest1c1de

trainee’ sﬂ}ce%saand is otherwise in compliance with the pro\{lsmns of this
1973 Act.

(12) Act, or represent himself, as a pesticide dealer or advertlse h1m-r o

self as such without first obtalnmg and mamtammg a pestxcxde dealers

hcense

(13) Act, or represent himself, as a pesticide consultant w1thout flrst_ .

obtaining and maintaining a pesticide consultant’s license.

(14) Apply any pesticide classified as a restricted-use or highly foxic
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pesticide to agrlcultural Er] hortlcultural cropsg land owned or leased
by him without first obtamlnd and mamtammg aérr:‘etrbapphcator hcense§

(15)  As a person described in subsectlon (5) of section 22 of this 1973
Act, use power driven pesticide applivc’ati'on equipment or devices (use
hand or backpack types only), or use or apply any pesticide other than
those prescribed by the department. | 7

(‘16) Deliver, distribute, sell or offer for sale any pesticide which is
mlsbranded | ' - .

(17) Formulate, deliver, distribute, sell or offer for sale any pest1c1de
which is adulterated.

" (18) Formulate, deliver, distribute, sell or offer for sale any pesticide
which has not been registered as required by section 7 of this 1973 Act,

(19) Formulate, deliver, distribute, sell or offer for sale any powdered
pesticide containing “arsenic or any highly toxic fluoride which is not

distinctly colored.

(20) . Distribute, sell or offer for sale any pesticide except in the manu-
facturer’s original unbroken package.

(21) Make application of pesticides, by aircraft or otherwise, within a
protected or restricted area without first obtaiﬁing a permit for such appli-
cation from the committee of the protecteci or restricted area in which
the vapplication is to be made, nor shall such person méke such application

contrary to the conditions or terms of the permit so issued.

(22) Use isopropyl ester of 2,4-D, or any other ester of equal or higher .

volatility with regard to plant damage as determined by the department,
without first obtaining a permit for such use as provided in subsection
(10) ‘of section 33 of this 1973 Act. o
(‘23')""sé1'1, use or remove any pesticide or device subjected to a “stop
sale, use or remova ? order until the pesticide or device has been released
therefroh’r asrprovided in subsection (3) of section 33 of this 1973 Act.
SECTION 35. The department shall deposit all fees and moneys paid

to it under the provisions of this 1973 Act in the General Fund in the:

State Treasury to the credit of the Department of Agriculture Account,

Such account and all moneys collected or du.e[f_cj] the department prior to

B
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the effective date of this section are continuouély appropriated to the de-

partment for the purpose of administering and enforcing the provisions of

this 1973 Act. »
SECTION 36. Violation of any of the provisions of this 1973 Act is
an unclassified misdemeanor and is punishable, upon the first conviction,

by- a fine of not more than $1,000, or by imprisonment in the county jail
for not more than one year, or both, and upon a second or additional con-
viction, by a fine of not more than $2,000, or by imprisonment in the county
jail for not more than one year, or both. ' |
SECTION 37. ORS chapters 573 and 634 (1971 Replacement Parté) are
hereby repealed.
SECTION 38. Unit citations are only for convenience and are not part

of the statute law of this state.

0

GREEON STATE ARCHIVES
S. AG. & RAT. RES. com,

\T



- SB)oé
3/ /73 i

[

OREGON STATE ARGHIVES

§. AG. & NAT. RES. COM.

~ STATEMENT ON SB106
to the
SENA&E COMMITTEE
on
AGRICULTURAL AND NATURAL RESOURCES
by
Robert A. Gresbrink, Director
Vector Control Program |

. Oregon State Health Division

March 1, 1973 D

We have ?o objections to the provisions of SB106

relating to pesticide controls as the bill now reads.

The following amendment to Senate Bill 106 is offered
for your éonsideration: |
On page 6, line 15 of the printed bill, after
f'the" delete "State Board of Health" and insert
in lieu thereof, "Health Division, Department of

3
Human Resources'!.
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Statement to Senate Agriculture & Natural Resources Subcommit tIPESON STATE ARCHIVES
on SB 106 by George F. Babits, Vice Preslident, Northwest Christimas

Tree Assoclatlon

The Northwest Christmas Tree Assoclation is a non-profit
group organized in Oregon and Washington to further the develov-
ment of high quality Christmas trees., There are some 400 members
of which about 225 reside in Oregon., There are some 450 plantations
in Oregon with a total acreage of 11,000, In addition there are
8 to 10,000 acres in natural stands which are cultured, The
wholesale value of the annual harvest 1s about 2% million dollars
pased on an annual cut in Oregon of 825,000 treeé.

A1l plantation acreage in Oregon bﬁt for about 800«1000 acres,
1 located west of the Cascades with Benton, Clackamas and Marion
counties leading.

The Board of Trustees of the NWCTA at 1ts meeting on
February 10th of this year voted to express oppositlion to,and
concern for, certain portions of SB 106, I wrote Senator lMeeker
about this shortly after that meeting and that is why I am here.

Christmas tree growers are governed by the Oregon Forest
Practices Act which took effect on JulyAl,1972 insofar as the
application of chemicals and fertllizers on Christmas tree
plantations is concerned, The Act reguires notification to the
State Torester of practices to be carried out, These practices
are subject to inspection and approval by the State Department
of Forestry.

With respect to chemical applications the Act requires
that the applicator maintain a recordrof operation giyving the
date, time of day, temperature, wind veloclity and direction,
mode of applicaticn, operator and locatlon., The records must be

held for three years and are subject to ingpectlicn and review,
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SB 106

SB 106 would revise provisions relating to the application, registra-
tion, control and use of pesticides in this state. It would create

a Committee on Synthetic Chemicals in Environment to provide advisory
information to the Department of Agriculture and other state agencies
in the evaluation and disposition of pesticides and other chemicals.
It would require the classification, registration, labeling and food
tolerances of pesticides and exemptions. It would provide for the
licensing of pesticide consultants, dealers, operators, applicators
and private applicators as well as trainees and would authorize the
Department of Agriculture to conduct examinations of these positions.

Mr. Bill Kosesan, of the Department of Agriculture, stated that the
bill was designed to bring Oregon into the requirements of the Federal
law. He explained each section in some detail.

(Note: End Tape 15, Side 2. Begin Tape 16, Side 1.)

Representative Jones asked that "farmer" be included in Section 6.
No action was taken at this time.

ok kkkkk A A

Representative Martin asked that HB 2658 (Bakeries) be scheduled as
soon as possible. This was noted as was a request from Representative
Paul Hanneman to do SB 202.)

St e
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Karen Kunkel, representing the Oregon Environmental Council, gave a
written testimony to the members stating that they would like to see
SB 106 become a truly model pesticide control act by banning poisons
TSUCH as sodium fluoro-acetate (1080), thallium-sulfate, strychnine
sulfate and hydrogen cyanide. The report stated that an estimated
fatal dose that would kill a 157 1b. man would only take .034 ounces
of thallium sulfate; .0034 ounces of strychnine sulfate; .0051 ounces
of "1080"; andd .01 ounces of hydrogen cyanide.

Mr. Jack Holland, of Portland, representing the Western Agricultural
Chemicals Association, stated that he was a pesticide sales repre-
sentative and felt the bill was a good one.

Mr. George F. Babits, representing the Northwest Christmas Tree
Association, stated that the bill was generally acceptable to them.
There was one point :which he raised - and recommended - the inclusion
in the Committee of a farmer. They also felt the wording on page 30,
line 7 should be changed to the same wording as that used in page 24,
lines 15 and 16, and again in page 29, lines 33 and 34.

Representative Sumner made the motion to adopt the suggested amend-
ment of Mr. Babits. The motion to adopt was agreed upon by unanimous
consent.
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SB 106 (Continued)

Mr. Carroll M. Smithson, representing the Izaak Walton League gave a
prepared statement which stated the League's position on pesticides,
their use and control. Essentially they believe that controls should
be directed toward specific targets.

Mr. Jim Corlett, representing the Oregon Forest Protection Association,
spoke briefly in support of the bill as amended by the Senate.

Mr. Dave Nelson, representing the Oregon Farm Bureau Federation, stated
that he believes such controls are necessary, but he has found that a
very limited evidence of abuse has been attributed to agricultural
people. He added that he felt consumers should also be on the Commission
as well as farmers. Regarding page 35, line 23, he felt the reference

to isopropyl ester, 2,4-D, should be deleted as the agency should be left
to handle gecific chemicals.

Mr. Jack Sitzmeister, a farmer from the Hood River Valley, stated that

he was concerned that the bill refers to all synthetic hormones as he
thought it was concerned with the regulation of pesticides. He has found
thrip to be building up in his apple and pear orchards. DDT was used to
control thrip but since it was eliminated there has been no alternative
chemical to use to control the bug population. Regarding page 37 of
Section 34 - Item 14 - he would like to see a private applicator on the
Commission but he doesn't feel this Item 14 is very workable as the
workers are usually mobile and do not stay to work for long periods.

Representative Jones felt this should be spelled out better so the owner
is responsible whether or not he is actually operating the sprayer when
applying pesticides.

Mr. Sitzmeister also wanted it spelled out as to whether you have to spray
yourself or can allow the hired hand to do it. He felt there would be a
problem of getting hired hands certificated and then having them quit and
hiring someone else and getting them certificated too.

Mr. Kosesan said that no fee would be required for operator trainees but
he wasn't sure whether or not they would be required to get separate
certifications.

No further action was taken at this time. A work session will be set up
the first week of May at which time Mr. Kosesan will bring further infor-
mation to the committee members.

SB 116

Mr. Kosesan, of the Department of Agriculture, spoke briefly on SB 116,
explaining the Senate amendments. The bill would require a per§gz or-
contract feeder who manufactures animal feed and uses drugs, to keep
accurate records of the drugs used for at least one year.

Representative Jones felt there was no real use for keeping such records
except for further confusing the farmers. Representative Magruder agreed,
adding that farmers would need to. hire secretaries just to keep their
farm records.
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SB 117 (Continued)

(2) A person who is a contract feeder or who manﬁfactures, mixes or
processes feed solely for his own animals is not subject to the provisions |
of subsection (1) of this section, provided no drugs in any form are
utilized in the maﬁufacturing, mixing or proéessing of ;uch feed. In the
event drugs are so utilized, the contract feeder or person using the same |
shall be subject to the provisions of subsecLion (1) of this section..

In accordanée with the provisions of ORS chapter 183, the department

may by rule establish the types or categories of contract feeders or per-

sons manufacturing, mixing or processing feed solely for their own animals,ﬁ
to be exempt from this section, and in this regard may  consider:

(a) Methods of manufacture, mixing or~brocessing of feed;

(b) Quantities.gnd types of drugs used; |

(c) Number and ages of animals to which such feed is to be made

available.”

After much discussion, it was thought that perhaps the bill could be
rewritten so that the Agriculture Department could establish areas

with a public hearing. Mr. Allen was present, and explained that their
main concern was to get legislative authority to act so that the Federal
law won't preempt Oregon laws.

It was suggested that Mr. Kosesan re-work the amendments to reflect this
discussion. No further action was taken at this time.

SB 106

Mr. Allen explained that this bill had been considered at a public
hearing on April 13 and again at a work session on the 17th of May.
There were two areas of concern voiced at the work session. One was
that a farmer be placed on the committee and the other was the licensing
of tractor operators who are not the owners of the land. He offered

an amendment to take care of the second situation, but he felt that a
farmer on the commission would have a vested interest.
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SB 106 (Continued)

Representative Bunn could see no valid reason why a farmer should not
be on the committee since he would have experience and would have some
idea of the problems likely to be encountered on farms when using the
pesticides. Representative Stevenson and Chairman Byers also agreed.

No further action was taken at this time.

EE R R R

TUSSOCK MOTH

Representative Peck brought an article sent to her by a friend from

the ORGANIC GARDENING AND FARMING magazine which stated that a powerful
-insect-killer made from small sea creatures is considered more effective
than DDT but is completely safe. It is being used in Japan extensively
and is made from the Isome sea slug (a slimy, wormlike animal) that has

no harmful effects on plants and animals - but no known insect can sur-
vive it. Scientists in Japan have made the compound synthetically and
call it "PADAN". This substance paralyzes the insect and starves it.

It does cause some loss of leaves when it is used on cotton crops or
delicious apple=trees.

It was the concensus of the members that perhaps some research in the
United States should be done to see if the PADAN compound would have
an effect on the Tussock Moth.

& ok of ok ok K ok ok ok Kk
Meeting was adjourned at 9:55 a.m.
Respectfully submitted,

(Mrs.) Margaret L. Dack
Committee Clerk
5-23-73
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HB 3220 (Continued)

On page 3, line 25, delete "board", insert "department'.

On page 3, line 26, delete "The committee shall consist of
five members appointed by the Gov-".

On page 3, delete lines 27 through 34.

On page 4, line 1, delete "board" insert "department".

Chairman Byers made the motion to adopt the amendments as proposed.

On a roll call vote, Representatives Gilmour, Bunn, Jones, Peck,
Patterson, Markham, Stevenson and Byers voted "Yes", while Representative
Magruder voted "No". Motion carried.

Representative Magruder proposed an amendment to allow the Artificial
Insemination Technicians to pregnancy test animals without being
licensed and he asked the administrative assistant to draft an amendment
to that effect. He doesn't feel that licensing makes any one better or
more competent.

Representative Jones made a motion to correct the amehded portion of the
bill by eliminating the word "poultry" wherever it appears in the bill,
and by inserting "for compensation" after "animals" oén page 2, line 15
(Sectioﬁ 3, Subsection (1) (a)) and again on page 2, line 19, after
"insemination" inserting "for compensation" (Section 3, Subsection (1) (b).
On a roll call vote, Representatives Gilmour, Bunn, Jones, Magruder, Peck,
Patterson, Stevenson and Byers Voted "Yes"”. Motion carried.

Representative Stevenson then made the motion to send HB 3220 to the floor
with a "Do Pass as Amended" recommendation. On a roll call vote, Repre-
sentatives Bunn, Jones, Peck, Patterson, Stevenson and Byers voted "Yes",
while Representatives Gilmour and Magruder voted "No". Motion carried.
Representative Patterson was assigned to carry the bill.

[

Representative Magruder, however, served notice of possible reconsidera-
tion of the minority report on this bill. Representative Patterson asked
that the committee report not be prepared until the minority report is
prepared at the next meeting.

SB 106

Mr. Kosesan was present to answer guestions as was Mr. Mann, both of the
Department of Agriculture. Amendments were prepared as follows:

On'page 12 of the printed engrossed bill, line 20,
after "pesticides™, insert "by a licensed pesticide applicator
or certified private applicator”.
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SB 106 (Continued)

n n L

In line 23, delete the semicolon and after of insert a

certified private applicator; or".

"

On page 36, line 21, after "applicator" insert "or

certified private applicator".

In Iine 22, after the period, insert "This prohibition does
not apply to the operation of tractors, trucks or other’
vehicular equipment used only under the supervision of a
certified private applicator.”

Representative Markham then made the motion to send SB 106 as amended
to the floor with a "Do Pass as Amended" recommendation. On a roll call
vote, Representatives Bunn, Jones, Peck, Patterson, Markham, Stevenson
and Byers voted "Yes", while Representatives Gilmour and Magruder voted
"No". Motion carried. Representative Stevenson was assigned to carry

the bill.
SB 116

Amendments were adopted to SB 116 at the May 24th meeting. Representa-
tive Jones made the motion to send SB 116 to the floor with a "Do Pass

as Amended" recommendation. on a roll call vote, Representatives Gilmour,
Bunn, Jones, Peck, Markham, Stevenson and Byers voted "Yes", while
Representative Magruder voted "No". Motion carried. Representative Bunn

was assigned to carry the bill.
HB 2139

This bill was heard on February 20 and March 15. Amendments were sent
to the committee members as follows:

On page . 2 of the printed bill, line 4, delete "6" and insert "5".

Delete lines 11 through 34 and insert:

"SECTION 3. (1) In accordance with any applicable provision of
ORS 183.310 to 183.500, the department may promulgate rules to carry
out the purposes of this 1973 Act, including but not limited to:

"(a) The foods or raw agricultural products required to be inspected
and to be subject to the prohibition set forth in Section 4 of this 1973
Act.

M(b) The establishment of the size, content and placement of a
public notice stating that a food or raw agricultural product has not
been subject to State of Oregon, federal or equivalent inspection, if
such be the case.
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SB 117 (Continued)

o Delete lines 23 through 31 and inserﬁi .
fSectien 7. ORS‘570.415 is amended to read:ﬂ
'570.415. tThe direetor may, at any time he believes
such action necessafy,‘feveke any order concerhing control -
'»_a:eas made by him by giving]'.An order establishing a>centrol

S
SN

effective within a’county until such time as

area shall

the governi .body of the countv files with the department

a determination that control activities have been completed.

.The countyfgoverning bggywshall also give notice of such

ldetermination in a newspaper published withih or near the
control area or';ands affected and filing proof thereof with

the county clerk of the county.".

Mr. Moose was present to answer gquestions of the committee. He did
state that although he was asked to prepare some amendments to this
bilil on the Senate Agriculture Committee, by the time he returned to
the committee, they had already passed their own and sent the bill to
the Senate floory for passage.

Representative Jpnes made the motion to send the bill to the floor
with a "Do Pass as Amended"” recommendation. On a roll call vote,
Representatlves Gllmour, Jones, Patterson, Markham and Byers voted

"yes", while Represgntatives Sumner, Peck and Stevenson voted "no"
However Representative Stevenson changed his vote to "yes" in order
to get the bill to the floor. Motion carried.

Representative Jones volunteered to carry -the bill.

SB 106

Representative Sumner explained why he requested the bill to be
returned to committee. (He had been excused for House Revenue Special
Meetings and was not present when the bill passed out of committee.)
He noted that there were some technlcal amendments that had been over-
looked, as follows:

On page 30 of ‘the prlnted re*engrossed billj»dine 12, after
"25" insert "or more", and in the same line, delete "or the

owners" and insert "representing at least".
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SB 106 (Continued)

on line 13, delete "of more than".

This would bring Section 29 into line with the language in Section 25.
EX R R R R
End Tape 21, Side 1. Start Side 2.
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Mr. Kosesan was present to answer questions of the committee on the bill.

Representative Jones moved the adoption of the amendments as suggested
above. On a roll call vote, Representatives Sumner, Jones, Gilmour,
Peck, Patterson, Markham, Stevenson and Byers voted "yes". Motion

carried.

Representative Jones then made the motion to send the bill to the floor
with a "Do Pass as Re-Amended” recommendation. Oon a roll call vote,
Representatives Sumner, Jones, Peck, Patterson, Markham, Stevenson and

Byers voted "yes", while Representative Gilmour voted "no". Motion

carried.

Representative Stevenson volunteered to carry the bill.

SJM 5

This bill was re-referred to committee by Representative Gilmour.

He felt that the motion to send the bill to the floor with no amendments
was misunderstood. He asked that the committee consider some am€ndments
that were prepared by the administrative assistant, as follows:

On page 2 of the printed engrossed bill, after line 8,
.
insert: "Whereas the Douglas Fir tussock moth has severely |

damaged and destroyed several hﬁndred thousand acres of |

standing timber in Eastern Oregon; and". ~ ‘

On page 3, line 1, after the first "of" insert "all"” C
A I4
» |
‘and in the same line after forchards" insert ", trees and \
. y v ‘ ) ' | . ‘
- fruits,", and in the same line after "and" insert "all the i

horticultural damageée in".




1y N A thafin 16
1E& (7T
WITNESS REGISTRATION e

B 46. & war. mes. com. orEGOM STATE ARCHIVES

Date: y /3~ 73 Time: / J70 . Room: /. 5

} Public Hearing on ... £ 344 /d.é ........... 4 W
(Measure No.)

PLEASE REGISTER IF YOU WISH TO TESTIFY ON THE ABOVE-NAMED MEASURE.

L Name and Aﬁ(lre'ss .. Representing For Against
Copitef 3€ W . Cuvtron, Crmel
Jack e llanb Wes7e@n AegiculTVRAL
/414 S W Stepyensend Poerladd  CHem cqls  Ass/n v

(_D ed"‘q? F. Bﬂb% Nﬁt&mr O/Q‘—sst& res Ve e oe itg-v%
SE“&LR% S/L\(N’.\"'h?’\ [/»"

%ﬁ szfﬁfgf’“ S Il LY
me ﬁar/c‘ﬁ" &rejon Fores? fofectiorn Assv . =

Daze N o
Jaet &

fA.MA,y- /7(0'3 c//P/U.Q,

D Faron 5. Ceriame, el |




‘1

B i ] K ,' D
/ ‘3‘%@@ %‘%A k@ Py

T f. Sum— ,’ R Pt

£2 /06 15

‘\ OOTaON QTATE PRCH'V’:S
p
B t\ \ ~ Q‘("\-j& & WAT. RES, com,

gu& Ay O




2
S=/v.L
Yo AT /3, ‘27
EXH & 5

OREGOMN STATE ARCHIVES
4 A g BAY. Es, Con,

{eﬁﬁ"é
il A vt A
4"{ @ef! ’ MZ{ A / éf{ fi%/

g
Jfﬁﬂ;é;{, w%,z /7;,4 2 ,«w/é % el

?’%Ja&wﬁf s ’éﬁ" w6l po el /a

’ JW/ L é%wizyofaz Jeas a’f e?e“?u M{d/ém 7

4
,gfhf{n GE T L

7@ /‘*"/"“‘C“/(éfc /V“"')é tendla. ,&a/mvmmjﬂe?/;«/
i



S& /o6
Y 43 1973
EXH 18+ = s

OREGON STATE ARCHIVES
H. BG. & NAT. RES. cOM,

Testimony on SB106

April 13, 1973
Karen Bunkel, Oregon Environmental Council

We are concerned about SB106 because it docsh't put a specific 7 ' |
" prohibition on four éoisons which are highly toxic-=-namely sodium fluoro- |
acetate (1080), thallium sulfate, strychnine sulfate and hydrogen cysnide.
>7This prohibition is recommended because of the grave danger even a
small emount of these chemicals can present., To get & better idea of just
how poisonOus they are, I referred to & manual on poisons which is avail;
able in the state library (Jay Areme, M.D., Poisoning - Toxicology -
Symptoms - Trestment). On page 133 of this text is a table which gives
the estimated dose in grems necessary to kill a 70 kg. person—-I have
converted these units to ounces necessary to kill a_15?-pound mans
Estimated fatal'orql dose

ounces/157 1b.

Thallium sulfate _ 034
Strychnine sulfate COZ4
11080M .0051
Hydrogen cyanide .01

When used to poison predators and rodents, these poisons are'typically
accessible to a wide range of wildlife, often causing'dcstructibn of inno-
cent animals. Thallium sulfzte and 1080 also cause secondary poisoniné,
adding to their danger. Lack of effective antidotes is another reason to

vp?bhi£i£ these poisons.

Action has been tesken on the Federal level to restrict use of these
toxic chemicals—-we would like to see SB106 become a truly model pesticidc
control act by banning the poisons thet endanger so greatly so much that

is precious to us as QOregonians.
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Under ”Registration, Sale & Use'" Section 7 (1), Page 7, beginning line 23,

it is stated that every brand and each formula or formulation there-under of
pesticide manufactured, -- etc. - shall be registered each year with the dept.
Sub section (5) Page 8, beginning line 10, it is stated that - the application/
for registration shall be accompanied by a registration fee to be established by
the dept. -- etc. == which shall not exceed 40,00 -- etc. |

It is understood that under ORS Chapter 183, Administrative Procedures,that

change in registration fee can ot’ﬂy be made after public hearing.

In keeping with the above, we propose that various sections of SB 106 be amended
so that the license and cerfification fees be changed :to, read so that the fee
is establi‘shed by the dept. and shall not exceed "X" amount. The sections
involved are:

Section 15 (3) (a) Page 14 Pesticide Operators License

Section 15 (14) (a) Page 17 Public Applicator License

7 3
@Xg ;] Section 15 (14) (a) Page 17 Public Trainee Certificate
M l)ﬁ {/JMA Sections 16 (4) (a) & (b) Page 18 Pesticide Applicator License

4 Section 18 (1) Page 19 Pesticide Consultant License
,/‘6/} Section 19 (1) Page 20 Pesticide Dealer License
Section 20 (1) Page 21 Pesticide Farmer Applicator License

I was impressed with the proposal for the Motor Vehicle Division that Registration
be changed to a 4 year period so as to reduce the administrative burden and costs

of the annual registration.
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In keeping with the above, we propose that to reduce the administrative burden

on the dept., that licenses and certificates be issued on a multi~-year bases with
annual notification by the individuals that they will continue to operate under the
license or certificate. At the end of the multi-year period re-examination may be

required. These people are professional contrary to some opinion.

The enforcement burden of the new Federal Environmental Pesticide Control Act
(FEPCA) is being thrown on the various States without funding, in so far as can
be determined, We are not in agreement that the State should carry the enforcement

provisions without Federal funding.

We are s;wniaathetic that the dept. need funds, but believe that the Registration and
Liceﬁse fees proposed are for enforcing FEPCA, are excessive as propcsed and

an added burden on Oregon's Agriculture and must be established only after Public
Hearings and with the least additional Administrative burden on the Department of

Agriculture.
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Frank B. Stewart
Vice President
The Chas, H, Lilly Co.

Member of Committee on Synthetic Chemicals in the Environment

‘Past President -~ Western Agricultural Chemicals Assn,

Past Director - Natlonal Agricultural Chemicals Assn,
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THE CHAS, H, LILLY CO.

To: A]ll Personnel : April 18, 1973

From: Frank Stewart

Please read the attached review so as to have a better understanding of the key
provisions of the new federal law (FEPCA),

This law, more than before, pin~points the actions of each of us in how we per-
form and the necessary care we must give to our job assignments,

"As examples, but not limited to:
For Production ~ Warehousing and Shipping
Quality Control - Cross Contamination - Labeling ~ Shipping, and Housekeeping
must receive constant atte ntion, Civil Penalties, Criminal Fines, and Im-~-
prisonment are the alternates,
For Sales Personnel -~ Order Desks - Advertising
The above penalties and fines are extended to use inconsistent to label, Re-
commendations and comments must be per label without the etc. of our knowledge

beyond the label., No sale can be made where we have knowledge that a product
may be used inconsistent to label.

FS/jb
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A REVIEW OF THE FEDERAL ENVIRONMENTAL PESTICIDE ' R & MAT. RES. com.
CONTROL ACT OF 1972

J. E. Dewey, R. F. Pendleton and S. A. McDonald
Cornell University and The United States
Department of Agriculture

Since 1947 federal controls over pesticides have been administered under
the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA). Areas con-
trolled by this Act included federal pesticide registration, interstate

shipment of pesticides, penalties for misbranded or adulterated products,
and state registration.

On October 21, 1972 a new Act to amend FIFRA was signed into law. It is
known as the Federal Environmental Pesticide Control Act (FEPCA)and is
administered by the Environmental Protection Agency. This Act replaced FIFRA.
Under FEPCA broader control of pesticides and their application isg realized
than under the old FIFRA. For the first time there is legislation of control

over the user of pesticides. Penalties for misues of pesticides are also
specified.

An important part of the new Act provides for classification of all
pesticides into two categories, those for general use and those for restricted
use. Pesticides classified "restricted" may be applied only by certified
applicators. Those using restricted pesticides only on their own property
or on property of others without payment are called private applicators while
those using pesticides on other properties for hire are designated as commercial

applicators.

FEPCA controls the distribution, sale and use of pesticides within each
state as well as between states. FIFRA controlled movement only interstate,
The states, however, retain the power to legislate further restrictions on
use of a particular pesticide; but cannot require any additional labeling or
alter packaging requirements. The states and EPA alone have the responsibilities
for restricting pesticides. It is not the intent of FEPCA that state sub—
divisions such as town or county have such powers.

Regulations are also to be established for storage and disposal of
pesticides and theiy containers. Under certain conditions indemnities will
be paid to persons who have quantities of a pesticide on hand when the
registration of the product is suspended. There are several other provisions
that are new under FEPCA and some carry over from FIFRA. The emphasis given

in this review will be primarily on those regulations of primary interest to
the user rathex than the manufacturer.

-Some of the sections of law under FEPCA bhecome effective immediately,
while rules and 'regulations must be written for other sections. Classification
of pesticides and certification of applicators will be time consuming. In
order that guidelines, rules and regulations and application of FEPCA be as
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orderly and workable as possible in fulfilling the intent of the legislators,
a timetable of implementation-has bheen set up.

% 8. & wy RES. com.

All sections are to be fully

implemented and activated within four years of signing the Act into law. In
the meantime FIFRA regulations will continue until those of FEPCA are activated,

Comparison of Key Provisions

Registration of Products FIFRA

Products covered

Classification

Data required

Only those moving
interstate

A state may register
products used and
preoducted completely
within its borders.

All products are
classified for general
use, subject to direc-
tions on labkel,

EPA can use any in-
formation in its
files to evaluate
an applicant's re-
quest for registra-
tion.

FEPCA

Those moving both within
a state and between states.

All pesticides used in

U.S. must be registered
with EPA. In cases of
"special local needs"
authority may be granted
the states to register
pesticides. Pesticides
must be reregistered every
five years.

Classified for either
general use or restricted
use. Those classified
restricted can be used
only by a certified
applicator and may be
further restricted by

the Administrator of EPA,

EPA cannot use data sub-
mitted by one applicant
to register a product
submitted by a second
applicant unless first

applicant gives permission. -

The first applicant can
demand reasonable com-
pensation from others
wishing to use his data.

10




Control of Use

Certification of
Applicators

Experimental uae
parmits '

Penalties for usmers

Registration of
Establishments

Inspection of
Establishments

* PIFRA

None

Limited authority.

Nome. Only control

is over interstate
shipment of misbranded
(adulterated or mis~
labeled) products.

None.
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' States are encouraged to

submit plans for certifi-
cation under EPA standard.
EPA is authorized to enter
into cooperative agreements
with the states for training
and certification and may
withdraw approval if state
administration becomes
unsatisfactory.

EPA may issue permits
allowing applicant for
registration to gather
field data under control-
led conditions. States
can be authorized by EPA
to isgsue experimental
permits.

Provides civil penalties

and criminal fines and
imprisonment for shipment

of misbranded products and
for "use inconsistent with
specifications on the label".
Penalty limits are specified
for both private and
commercial applicators.

Each establishment producing
pesticide products must
regigter with EPA and
information on production.
and distribution of said
products. Includes people
such as PCO's who formulate
for their own use on jobs,
but does not include dealers.

EPA or designees may enter
establishments for purposes
of inspection. A written
statement as to reason for
the inspection including
suspected violations must
be given to the operator
of the establishment.




Indemnities

Exemption of
Federal Agencies

Disposal and Storage

Procedures

Disposal sites

Monitoring

State Cooperation,

Aid, and Training

Authority of State

FIFRA

None,

Not covered.

None.

None.

None,

None,

Control over pro-
ducts within the
state
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Indemnity payments to be
made to any person who owns

" any quantity of a pesticide

and who suffers losses due
to suspension and cancel-
lation of registration.

Federal agencies zre

covered. EPA can exempt

any federal or state agency
from any provisions of this
Act under emergency conditions.

EPA will issue regulations
for the storage and disposal
of pesticides.

EPA to accept and dispose
of surplus amounts of
pesticides that have had
their registrations sus-
pended and cancelled,.

EPA to research {including
grants and contracts) and
develop natiocnal plan for
monitoring and undertake
such monitoring where
degirable. To include so0il,
water, air, man, plants,

and animalg.

EPA can delegate enforce-
ment to cooperating states
through grants~in-aid and
contract for training of
certified applicators.

States can establish
gtricter standards but can-
not establish more permissive
standards. Cannot impose
different requirements for
labeling or packaging. If
authorized by EPA the state
may register pesticides
formulated for distribution
within the state to meet
special local needs.
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The following timetable is that proposed by the Enviromnmental Protection
Agency for implementing the various sections of the Act. Much of this schedule
is specified in the Act. Because it regulates a complex industry, sutject to
differing pests, climates, geographical conditions, etc. a substantial amcunt
of time is needed to fully activate the law. Realizing this, our legislators
have allowed a period of four years from the time of signing (Octcber 21, 1972)
until final implementation. However, the Environmental Protection Agency has
set differential dates for enactment of various secticns of the Act. These
are deadline dates; states are encouraged to complete their plans as early as’
possible. Many of the sections are already in force. Those areas that are
not yet under FEPCA are still administered under the provisicns set forth in
the old law, FIFRA.

Timetable - most sections of FEPCA become effective immediately.

The amendments to FIFRA as stated in the new Act (FEPCA) tock effect the
date of enactment (Oc¢tober 21, 1972) unless otherwise provided for in the Act.
If new regulations are necessary to implement any provision which is to become
immediately effective, such requlations are to be written and effective within
90 days of enactment.

The provisions and regulations of FIFRA remain in effect until superseded
by FEPCA except that all amendments and provisions made by the new Act are to
be effective within four years.

Immediate (As of October 21, 1972}

Some of the more important new provisions that became effective upon
enactment follow: :

Penalties may be imposed not only upon the producer, but also upon the
user who uses a pesticide in a manner “inconsistent with its instructions
on the label®.

Indemnities may be paid under certain conditions to pexsons who suffer
a financial loss due to suspension or final cancellation of registration
of a pesticide which they are holding.

Provisions are made for stop-sale or seizure if a pesticide is found to
be in violation of any of provisions of this Act,

¥Within 90 Days (Up to January 19, 1973)

Requlations are to be written for permanent procedures for the exemp-
tion of Federal agencles from provisions of the Act.

Effective regulations are to be written for procedures in storage and
disposal of pesticides, including pickup and disposal of cancelled
pesticides by EPA. ‘
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Standards for certification of pesﬁicide applicators set by EPA. M 56 & MAT. Res. com,

Regulations for:
Registration of establishments

Permits for experimental use

Keeping of books and records as required under the Act (not users)

Within Two Years (Up to October 21, 1974)

Regulations for registration and classification of all pesticides into
two categories -- general and restricted. After two years new pesticides
will be registered within this classification.

After two years, but within four years; all older pesticides must be
reregistered and reclagsified.

wWwithin Three Years (Up to October 21, 1975)

State plans for certification to be submitted to EPA for approval.
EPA must accept or reject as promptly as possible, but within cne year.

Within Four Years (Up to October 21, 1976}

Applicators of restricted pesticides must be certified.

All registered pesticides must be classified into general use and re-
stricted categories.

FEPCA will be fully in force.

® ® & %
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Teshimony to be presented by Wm Hellie,RS
on Senate Bill 106

We as Public Health Officials must object to the p-ovisions of this
bill that would preclude Public Health Officials and ..icensed Bonded

Pest Control Companies from useing this important Public Health tool.

The use of other Podenticides are not as successful as 1080 for '
several reasons such asj . ' : |
1. Rodents must feed for ' several days on other poisons before a kill
is accomplished.

2. Rodents are very selective with their eating and often will not
feed long enough on other poisons.

3. In areas such as( sewers and feed mills) where an abundance of
food is available creates a problem of getting enough ingested
to do the job,

1080(Sodium Fluoroacetate) has been successful when other poisons have

Failed because a Xill is obtained with the first feeding.,

We recognize the dangers associated with the use of this or any other
poison and we agree that its use should be restricted to Public Health

Officials and Licensed Bonded Pest Control Companies,

Considefing the fact that Rats cannot vomit, it is suggested that the
manufacturers of 1080 be required to include in their formulation an
adequate emetic’ that would 1nduce nausea and vomiting in man and other

anj mals if acgd ingested,
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Statement on Senate Bill 106 ~ Oregon S
Leglslative Assembly -- 1973 Regular Session o

The Oregon Division of the Izaak Walton League cormends the efforts
of the Oregon Legislature to revise prov131ons relating to the
reglstration, control and use of pesticides in Oregon, and respectfully
submits the following league pblicy on pesticides, their use and
control:

The Izask Walton League realizes that while it is necessary
to control organismg which compete with man for food and other renewable
regources, it is essential that such controls be directed toward
gpecific targets, whether insects, fungus, weeds, or rodents,

a, PERSLSTENT PESTLCIDES: All chlorinated hydrocarbons should be
outlawed,

b, BROAD SFECTRUM CHEMICALS: All chemical controls which may
deatroy or damage unintended target organisms should be replaced by
more specific materials,

¢, BICLOGICAL CONTROL: Pull support should be given to pesticide
control by predators, attractants, sterilization, and other means
gimed specifically at target organisms withmminimum reliance on
chemical treatment,

d, ECOSYSTEM TESTING: All pesticides should be fully tested in
actual field experiments to determine all side effects under
environmental conditions,

e. SAFETY AND LIABILITY: Laws should be enacted to place
regponsibility for full determination of the safety in use of all
pesticides on the manufacturer thereof, and liability for proper

- application on the users of such products.






