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CHAPTER 

AN ACT 

Relating to regulation of air commerce; creating new provisions; amend-
ing ORS 756.010, 756.040, 756.060, 756.062, 756.064, 756.070, 756.075, 
756.090, 756.105, 756.115, 756.160, 756.180, 756.185, 756.200, 756.360, 756.515, 
756.568, 756.572, 756.575 and 756.990; appropriating money; providing 
penalties; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. As used in sections 1 to 13 of this Act, unless the context 
requires otherwise: 

(1) "Aircraft" means any contrivance used or designed for navigation 
of or flight m the a#. 

(2) "Air commerce" means all transportation by aircraft of persons or 
property for corepeRgation between points in this state. However, "air 
commerce" does not Include transportation performed solely in connection 
with: 

(a) Transportation of U.S. mail, 
(b) Instruction in the operation of aircraft, 
(c) Aerial application of agricultural chemicals, 
(d) Air ambulance services, 
(e) Aerial fire-fighting services, 
(f) Air taxi or charter services, 
(g) Aerial logging operations, or 
(h) Transportation authorized by a certificate of public convenience 

and necessity issued prior to January 1, 1973, pursuant to section 401 of the 
Federal Aviation Act of 1958 as amended. 

(3) 'Air carrier" means any person owning, controlling or operating 
aircraft engaged in air commerce. 

SECTION 2. The purpose of sections 1 to 13 of this Act is to provide 
regulation of air commerce in order that an orderly, efficient, economical 
and healthy network of air transportation may be established to the bene-
fit of the people of this state. 

SECTION 3. Within the limits of powers reserved to the state for the 
regulation of air carriers and air commerce, the commissioner may: 

(1) Fix reasonable rates and routes of air carriers; 
(2) Require any air carrier to procure and maintain insurance and 

performance bonds in any amount; and 
(3) Authorize such through routes, joint rates and divisions of revenue 

for persons engaged in air commerce as he determines to be in the public 
interest. 

SECTION 4. (1) No person shall perform any act which constitutes 
air commerce, unless that act is authorized by a valid and effective cer-
tificate of public convenience and necessity issued by the commissioner 
or the act is otherwise authorized by the commissioner's rule or order. 



(2) Each separate act in violation of this section is a separate violation, 
whether the prohibited acts occur within the same or different days or 
relate to the same or different aircraft. 

SECTION 5. A person who desires to obtain a certificate of public 
convenience and necessity to perform an act of air commerce shall make 
application therefor in such form as the commissioner prescribes. The 
application shall contain such information as the commissioner may 
require. 

SECTION 6. Every person applying for a certificate of public con-
venience and necessity to perform an act of air commerce shall pay to 
the commissioner with his application a fee of $150. A like fee shall 
accompany an application for transfer of such certificates. The fees col-
lected under this section are not refundable. 

SECTION 7. Notwithstanding any other provision of sections 1 to 13 
of this Act, the commissioner shall issue a certificate of public con-
venience and necessity to any air carrier far the points in this state be-
tween which it was actually operating in good faith and doing business as 
of January 1, 1973, and continuously thereafter, if application therefor 
has been filed with the commissioner on or before January 1, 1974. The 
air carrier may continue such operation until its application is either 
granted or denied by the commissioner. 

SECTION 8. The commissioner may exempt any air carrier from the 
certificate requirements of section 4 of this Act if he finds that such 
requirements are contrary to the public interest or would impose an 
undue burden upon the carrier or a community or area because of the 
immediate need for service. Such need may include, but is not limited 
to, conditions of national emergency, national disaster or cessation of 
existing service by another carrier, except far cessation of service caused 
by a labor dispute. Exemptions issued pursuant to this section may be issued 
for a maximum period of 90 days and may be renewed for the same or 
for a lesser period. 

SECTION 9. The commissioner shall award certificates of public con-
venience and necessity whenever the public convenience and necessity 
require, taking into consideration the business experience of the applicant, 
the applicant's financial ability and insurance coverage, the type of aircraft 
the applicant would employ, the proposed routes and minimum schedules 
to be established, whether the carrier could economically and adequately 
serve the communities involved, the need for service and any other fac-
tors which may affect the public interest. Such certificates may be award-
ed subject to whatever terms and conditions the commissioner prescribes. 

SECTION 10. The commissioner may suspend or revoke any of the 
rights conferred by a certificate of public convenience and necessity after 
notice and opportunity for hearing only upon a finding that the holder: 

(1) Has abandoned such rights, 
(2) Is no longer willing or able to perform all or part of the certifi-

cated services, 
(3) Has violated any provision of section 4, 11 or 12 of this Act or 

any rule, regulation or order of the commissioner, or 
(4) Has violated any federal or state aircraft or air commerce safety 

law or regulation. 
SECTION 11. (1) It is unlawful, unless authorized by order of the 

commissioner as provided in this section: 
(a) For two or more air carriers, or for any air carrier and any other 

common carrier to consolidate or merge their properties or any part there-
of into one person for the ownership, management or operation of the 
properties theretofore in separate ownerships, 

(b) For any air carrier or any person controlling an air carrier or any 
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other common carrier to purchase, lease, or contract to operate the prop-
erties, or a substantial part thereof, of any air carrier, or 

(c) For any air carrier or any person controlling an air carrier or any 
other common carrier to acquire control of any air carrier in any manner 
whatsoever. 

(2) The commissioner may by order authorize such consolidation, mer-
ger, purchase, lease, operating control or acquisition of control upon such 
terms and conditions as he shall deem to be in the public interest. 

SECTION 12. No air carrier shall discontinue any certificated service 
without authority of the commissioner, unless such service is unprofitable. 
Except as otherwise may be provided in the certificate awarded by the 
commissioner, unprofitable services may be discontinued 90 days after 
the carrier gives notice to the commissioner, and to such other persons 
as the commissioner may require, unless within such 90-day period the 
commissioner finds that such services are not unprofitable and orders 
their continuance. 

SECTION 13. Violation of any provision of section 4, 11 or 12 of this 
Act is punishable, upon conviction, by a fine of not more than $1,000 for 
each such violation. 

Section 14. ORS 756.010 is amended to read: 
756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, [and] 

767 and sections 1 to 13 of this 1973 Act , except as otherwise specifically 
provided or unless the context requires otherwise: 

(1) "Commissioner" means the Public Utility Commissioner of Oregon. 
(2) "Customer" includes the patrons, passengers, shippers, subscribers, 

users of the service and consumers of the product of a railroad, motor car-
rier or public utility. 

(3) "Motor carrier" has the meaning given that term in ORS 767.005. 
(4) "Municipality" means any city, municipal corporation or quasi-

municipal corporation. 
(5) "Person" includes individuals, joint ventures, partnerships, cor-

porations and associations or their officers, employes, agents, lessees, as-
signees, trustees or receivers. 

(6) "Public utility" has the meaning given that term in ORS 757.005. 
(7) "Railroad" has the meaning given that term in ORS 760.005. 
(8) "Rate" means any fare, charge, joint rate, schedule or groups of 

rates or other remuneration or compensation for service. 
(9) "Service" is used in its broadest and most inclusive sense and in-

cludes equipment and facilities related to providing the service or the 
product served. 

(10) "Air carrier" has the meaning given that term in section 1 of this 
1973 Act. 

Section 14a. If Senate Bill 324 (1973) becomes law, on the effective 
date of chapter —, Oregon Laws 1973 (Enrolled Senate Bill 324), section 
14 of this Act is repealed and ORS 756.010, as amended by section 5, 
chapter —, Oregon Laws 1973 (Enrolled Senate Bill 324), is amended to 
read: 

756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764 and 
767 and sections 1 to 13 of this 1973 Act , except as otherwise specifically 
provided or unless the context requires otherwise: 

(1) "Commission" means the Public Service Commission of Oregon. 
(2) "Commissioner" means a member of the Public Service Commission 

of Oregon. 
(3) "Customer" includes the patrons, passengers, shippers, subscribers, 

users of the service and consumers of the product of a railroad, motor 
carrier or public utility. 

(4) "Motor carrier" has the meaning given that term in ORS 767.005. 
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(5) "Municipality" means any city, municipal corporation or quasi-
municipal corporation. 

(6) "Person" includes individuals, joint ventures, partnerships, corpora-
tions and associations or their officers, employes, agents, lessees, assignees, 
trustees or receivers. 

(7) "Public utility" has the meaning given that term in ORS 757.005. 
(8) "Railroad" has the meaning given that term in ORS 760.005. 
(9) "Rate" means any fare, charge, joint rate, schedule or groups of 

rates or other remuneration or compensation for service. 
(10) "Service" is used in its broadest and most inclusive sense and 

includes equipment and facilities related to providing the service or the 
product served. 

(11) "Air carrier" has the meaning given that term in section 1 of 
this 1973 Act. 

Section 15. ORS 756.040 is amended to read: 
756.040. (1) In addition to the powers and duties now or hereafter 

transferred to or vested in the commissioner, he shall represent the custom-
ers of any public utility, railroad , air carrier or motor carrier, and the pub-
lic generally in all controversies respecting rates, valuations, service and all 
matters of which he has jurisdiction. In respect thereof he shall make use of 
the jurisdiction and powers of his office to protect such customers, and the 
public generally, from unjust and unreasonable exactions and practices 
and to obtain for them adequate service at fair and reasonable rates. 

(2) The commissioner is vested with power and jurisdiction to super-
vise and regulate every public utility, railroad , air carrier and motor carrier 
in this state, and to do all things necessary and convenient in the exercise of 
such power and jurisdiction. 

(3) The commissioner may participate in any proceeding before any 
public officer, commission or body of the United States or any state for 
the purpose of representing the public generally and the customers of the 
services of any public utility, railroad, water, air carrier or motor carrier 
operating or providing service to or within this state. 

(4) The commissioner may make joint investigations, hold joint hear-
ings within or without this state and issue concurrent orders in conjunc-
tion or concurrence with any official, board, commission or agency of any 
state or of the United States. 

Section 16. ORS 756.060 is amended to read: 
756.060. The commissioner may adopt and amend reasonable and proper 

rules and regulations relative to all statutes administered by him and 
may adopt and publish reasonable and proper rules to govern his pro-
ceedings and to regulate the mode and manner of all investigations and 
hearings of public utilities, railroads, air carriers, motor carriers and other 
parties before him. 

Section 17. ORS 756.062 is amended to read: 
756.062. (1) A substantial compliance with the requirements of the 

laws administered by the commissioner is sufficient to give effect to all 
the rules, orders, acts and regulations of the commissioner and they shall 
not be declared inoperative, illegal or void for any omission of a technical 
nature in respect thereto. 

(2) The provisions of such laws shall be liberally construed with a 
view to the public welfare, efficient facilities and substantial justice be-
tween customers and public utilities, railroads, air carriers and motor 
carriers. 

Section 18. ORS 756.064 is amended to read: 
756.064. (1) The commissioner shall report to the Governor annually 

on the administration of the office of the commissioner during the pre-
ceding year relating to the operation of the public utility, railroad, air 
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carrier and motor carrier systems within this state. The commissioner 
shall make such additional reports as the Governor or the Legislative 
Assembly may direct. 

(2) The reports required by subsection (1) of this section shall be 
in such form and contain such information and recommendations as the 
commissioner determines appropriate, and shall contain such other informa-
tion as the Governor and the Legislative Assembly may require. 

Section 19. ORS 756.070 is amended to read: 
756.070. The commissioner may inquire into the management of the 

business of all public utilities, air carriers, motor carriers and railroads, and 
shall keep informed as to the manner and method in which they are con-
ducted and has the right to obtain from any public utility , air carrier, motor 
carrier or railroad all necessary information to enable him to perform his 
duties. 

Section 20. ORS 756.075 is amended to read: 
756.075. (1) The commissioner or his authorized representatives may 

enter upon any premises, or any equipment, rolling stock or facilities op-
erated or occupied by any public utility, railroad, air carrier or motor 
carrier for the purpose of making any inspection, examination or test 
reasonably required in the administration of ORS chapters 756, 757, 758, 
760, 761, 763, 764 , [or] 767 or sections 1 to 13 of this 1973 Act and to set 
up and use on such premises equipment, rolling stock or facilities any 
apparatus and appliances and occupy reasonable space therefor. 

(2) The commissioner or his authorized representatives shall, upon 
demand, have the right to inspect the books, accounts, papers, records and 
memoranda of any public utility, railroad , air carrier or motor carrier and 
to examine under oath any officer, agent or employe of such public utility, 
railroad, air carrier or motor carrier in relation to its business and affairs. 

(3) Any person who on behalf of the commissioner makes demand of 
a public utility, railroad , air carrier or motor carrier for an examination, 
inspection or test shall, upon request therefor, produce a certificate under 
the seal of the commissioner showing his authority to make such ex-
amination, inspection or test. 

(4) Nothing in this section authorizes the commissioner to use any in-
formation developed thereunder for any purpose inconsistent with any 
statute administered by him or to make a disclosure thereof for other than 
regulatory purposes. 

Section 21. ORS 756.090 is amended to read: 
756.090. (1) The commissioner may require by rule, or by order or sub-

pena to be served on any public utility, railroad, air carrier or motor 
carrier, the maintaining within this state or the production within this state 
at such time and place as he may designate, of any books, accounts, papers 
or records kept by such public utility, railroad , air carrier or motor carrier 
in any office or place within or without this state, or verified copies in lieu 
thereof, if the commissioner so orders, in order that an examination there-
of may be made by the commissioner or under his direction. 

(2) When a public utility, railroad , air carrier or motor carrier keeps 
and maintains its books, accounts, papers or records outside the state, the 
commissioner may examine such documents and shall be reimbursed by the 
public utility, railroad, air carrier or motor carrier for all expenses in-
curred in making such out-of-state examination. 

Section 22. ORS 756.105 is amended to read: 
756.105. (1) Every public utility, railroad, air carrier and motor carrier 

shall furnish to the commissioner all information required by him to carry 
into effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 , 
[and] 767 and sections 1 to 13 of this 1973 Act, and shall make specific 
answers to all questions submitted by the commissioner. 
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(2) If a public utility, railroad , air carrier or motor carrier is unable to 
furnish any information required under subsection (1) of this section for 
any reason beyond its control, it is a good and sufficient reason for such 
failure. The answer or information shall be verified under oath and returned 
to the commissioner at his office within the period fixed by the commis-
sioner. 

Section 23. ORS 756.115 is amended to read: 
756.115. No officer, agent or employe of any public utility, railroad, 

air carrier or motor carrier shall: 
(1) Fail or refuse to fill out and return any forms required by the 

commissioner; 
(2) Fail or refuse to answer any question therein propounded; 
(3) Knowingly or wilfully give a false answer to any such question 

or evade the answer to any such question where the fact inquired of is 
within his knowledge; 

(4) Upon proper demand, fail or refuse to exhibit to the commissioner 
or any person authorized to examine the same, any book, paper, account, 
record or memorandum of such public utility, railroad , air carrier or motor 
carrier which is in his possession or under his control; 

(5) Fail to properly use and keep his system of accounting or any part 
thereof, as prescribed by the commissioner; or 

(6) Refuse to do any act or thing in connection with such system of 
accounting when so directed by the commissioner or his authorized repre-
sentative. 

Section 24. ORS 756.160 is amended to read: 
756.160. (1) The commissioner shall inquire into any neglect or viola-

tion of any law of this state or any law or ordinance of any municipality 
thereof relating to public utilities, [railroad] railroads, air carriers or 
motor carriers by any public utility, railroad , air carrier or motor carrier 
doing business therein, its officers, agents or employes, and shall enforce 
all laws of this state relating to public utilities, railroads , air carriers and 
motor carriers and may enforce all such laws and ordinances of a municipal-
ity. The commissioner shall report all violations of any such laws or 
ordinances to the Attorney General. 

(2) The Attorney General, district attorney of each county, and all 
state, county and city police officers shall assist the commissioner in the 
administration and enforcement of all laws administered by the commis-
sioner, and they, as well as his assistants and employes, shall inform 
against and diligently prosecute all persons whom they have reasonable 
cause to believe guilty of violation of any such laws or of the rules, regu-
lations, orders, decisions or requirements of the commissioner made pur-
suant thereto. 

(3) Upon the request of the commissioner, the Attorney General or 
the district attorney of the proper county shall aid in any investigation, 
hearing or trial, and shall institute and prosecute all necessary suits, actions 
or proceedings for the enforcement of those laws and ordinances referred 
to in subsection (1) of this section. 

(4) Any forfeiture or penalty provided for in any law administered 
by the commissioner shall be recovered by an action brought thereon in 
the name of the State of Oregon in any court of appropriate jurisdiction. 

Section 25. ORS 756.180, as amended by section 5, chapter —, Oregon 
Laws 1973 (Enrolled House Bill 2128), is amended to read: 

756.180. (1) Whenever it appears to the commissioner that any public 
utility, railroad, air carrier, motor carrier or any other person subject to 
the jurisdiction of the commissioner is engaged or about to engage in 
any acts or practices which constitute a violation of any statute admin-
istered by the commissioner, or any rule, regulation, requirement, order, 
term or condition issued thereunder, he may apply to any circuit court of 
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the state where such public utility, railroad, air carrier, motor carrier or 
any other person subject to the jurisdiction of the commissioner operates 
for the enforcement of such statute, rule, regulation, requirement, order, 
term or condition. 

(2) Such court, without bond, has jurisdiction to enforce obedience 
thereto by injunction, or by other processes, mandatory or otherwise, re-
straining such public utility, railroad, air carrier, motor carrier or any 
other person subject to the jurisdiction of the commissioner, or its officers, 
agents, employes and representatives from further violations of such statute, 
rule, regulation, requirement, order, term or condition, and enjoining upon 
them obedience thereto. 

(3) The provisions of this section are in addition to and not in lieu of 
any other enforcement provisions contained in any statute administered 
by the commissioner. 

Section 26. ORS 756.185 is amended to read: 
756.185. (1) Any public utility, railroad, air carrier or motor carrier 

which does, or causes or permits to be done, any matter, act or thing pro-
hibited by ORS chapter 756, 757, 758, 760, 761, 763, 764 , [or] 767 or sections 
1 to 13 of this 1973 Act or omits to do any act, matter or thing required to be 
done by such statutes, is liable to the person injured thereby in treble the 
amount of damages sustained in consequence of such violation together 
with a reasonable counsel's or attorney's fee, to be fixed by the court in 
every case of recovery. Such attorney's fee shall be taxed and collected 
as part of the costs in the case. 

(2) Any recovery under this section does not affect recovery by the 
state of the penalty, forfeiture or fine prescribed for such violation. 

(3) This section does not apply with respect to the liability of any 
public utility, railroad , air carrier or motor carrier for personal injury or 
property damage. 

Section 27. ORS 756.200 is amended to read: 
756.200. (1) The remedies and enforcement procedures provided in 

ORS chapters 756, 757, 758, 760, 761, 763, 764 , [and] 767 and sections 1 to 13 
of this 1973 Act do not release or waive any right of action by the state or 
by any person for any right, penalty or forfeiture which may arise under 
any law of this state or under an ordinance of any municipality thereof. 

(2) All penalties and forfeiture accruing under said statutes and ordi-
nances are cumulative and a suit for and recovery of one, shall not be a 
bar to the recovery of any other penalty. 

(3) The duties and liabilities of the public utilities, railroads , air car-
riers and motor carriers shall be the same as are prescribed by the common 
law, and the remedies against them the same, except where otherwise pro-
vided by the Constitution or statutes of this state, and the provisions of 
ORS chapters 756, 757, 758, 760, 761, 763, 764 , [and] 767 and sections 1 to 13 
of this 1973 Act are cumulative thereto. 

Section 28. ORS 756.360 is amended to read: 
756.360. All fees, fines, penalties and other moneys collected by the 

commissioner under ORS 756.310, 756.320, 756.350, 758.015 and 758.400 to 
758.475 and section 6 of this 1973 Act shall be paid by the commissioner 
into the State Treasury within 30 days after the collection thereof, and shall 
be placed by the State Treasurer to the credit of the Public Utiliy Commis-
sioner Account and the fees, fines, penalties and other moneys collected 
from: 

(1) Railroads shall be used only for the purpose of paying the expenses 
of the commissioner in performing the duties imposed by law upon the 
commissioner in respect to railroads. 

(2) Utilities shall be used only for the purpose of paying the expenses 
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of the commissioner in performing the duties imposed by law upon the 
commissioner in respect to utilities. 

(3) Air carriers shall be used only for the purpose of paying the ex-
penses of the commissioner in performing the duties imposed by law upon 
the commissioner in respect to air carriers. 

Section 29. ORS 756.515 is amended to read: 
756.515. (1) Whenever the commissioner believes that any rate may 

be unreasonable or unjustly discriminatory, or that any service is unsafe 
or inadequate, or is not afforded, or that an investigation of any matter 
relating to any public utility, railroad, air carrier, motor carrier or other per-
son should be made, or relating to any person to determine if such person is 
subject to the commissioner's regulatory jurisdiction, he may on his own 
motion summarily investigate any such matter, with or without notice. 

(2) If after making such investigation he is satisfied that sufficient 
grounds exist to warrant a hearing being ordered upon any such matter, 
he shall furnish any public utility, railroad, air carrier, motor carrier or 
other person interested a statement notifying it of the matters under inves-
tigation, which statement shall be accompanied by a notice fixing the time 
and place for hearing upon such matters in the manner provided in ORS 
756.512 for notice of complaint. 

,(3) Thereafter proceedings shall be had and conducted in reference 
to the matters investigated in like manner as though complaint had been 
filed with the commissioner relative thereto, and the same orders may be 
made in reference thereto as if such investigation had been made on com-
plaint. 

(4) However, the commissioner may, after he has made an investiga-
tion on his motion, but without notice or hearing, make such findings and 
orders as he deems justified or required by the results of such investiga-
tion. Except as provided in subsections (5) and (6) of this section such 
findings and orders have the same legal force and effect as any other 
finding or order of the commissioner. 

(5) In addition to any other remedy provided by law, any party 
aggrieved by an order entered pursuant to subsection (4) of this section 
may request the commissioner to hold a hearing to determine whether the 
order should continue in effect. Any such request for hearing shall be sub-
mitted to the commissioner not later than 15 days after the date of serv-
ice of the order, and the commissioner shall hold the hearing not later 
than 60 days after receipt of such a request for hearing. 

(6) If the commissioner receives a request for hearing pursuant to 
subsection (5) of this section, the order is suspended pending the outcome 
of the hearing unless the commissioner finds that the order is necessary 
for the-public health or safety or to prevent the dissipation of assets of a 
business or activity subject to the commissioner's regulatory jurisdiction. 

Section 30. ORS 756.568 is amended to read: 
756.568. The commissioner may at any time, upon notice to the public 

utility, railroad, air carrier or motor carrier and after opportunity to be 
heard as provided in ORS 756.500 to 756.610, rescind, suspend or amend 
any order made by him. Copies of the same shall be served and take 
effect as provided in ORS 756.558 for original orders. 

Section 31. ORS 756.572 is amended to read: 
756.572. (1) An order of the commissioner issued in accordance with 

the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 , [and] 767 
and sections 1 to 13 of this 1973 Act is binding upon the successors in 
interest of each person affected thereby, until set aside, rescinded, sus-
pended or modified as provided by law. 

(2) Any investigation, hearing or other proceeding involving the issu-
ance of an order of the commissioner that has not been finally determined 
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when a transfer of any interests of a person is effected may be continued 
and finally determined, notwithstanding any such transfer of interest. 
Any order issued in such investigation, hearing or other proceeding is bind-
ing upon the successors in interest. 

Section 32. ORS 756.575 is amended to read: 
756.575. The commissioner may provide by rule that any public utility, 

railroad, air carrier or motor carrier affected by any order shall within a 
time to be fixed by the commissioner, notify the commissioner whether 
the terms of the order are accepted and will be obeyed. 

Section 33. ORS 756.990, as amended by section 4, chapter —, Oregon 
Laws 1973 (Enrolled House Bill 2128), is amended to read: 

756.990. (1) Any public utility, railroad , air carrier or motor carrier that 
fails to comply with an order or subpena issued pursuant to ORS 756.090 
shall forfeit, for each day it so fails, a sum of not less than $50 nor more 
than $500. 

(2) Any public utility, railroad, air carrier, motor carrier or any other 
person subject to the jurisdiction of the commissioner that violates any 
statute administered by the commissioner, or does any act prohibited, or 
fails to perform any duty enjoined upon it, for which a penalty has not 
been provided, or fails to obey any lawful requirement or order made by 
the commissioner, or any judgment or decree made by any court upon 
the application of the commissioner, shall forfeit a sum of not less than 
$100 nor more than $10,000 for each such offense. 

(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 
of not less than $1,000 for each offense. A penalty of not less than $500 nor 
more than $1,000 shall be recovered from the public utility, railroad, air 
carrier or motor carrier for each such offense when such officer, agent or 
employe acted in obedience to the direction, instruction or request of the 
public utility, railroad , air carrier or motor carrier, or any general officer 
thereof. 

(4) Violation of ORS 756.125 is punishable, upon conviction, by a fine 
of not more than $100 or imprisonment for not more than 30 days, or both. 
Any public utility, railroad, air carrier or motor carrier that knowingly 
permits the violation of ORS 756.125 shall forfeit, upon conviction, not 
more than $1,000 for each offense. 

(5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-
viction, by a fine of not less than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more than one year, or both. 

(6) In construing and enforcing this section, the act, omission or fail-
ure of any officer, agent or other person acting for or employed by any 
public utility, railroad, air carrier, motor carrier or any other person 
subject to the jurisdiction of the commissioner acting within the scope 
of his employment shall in every case be deemed to be the act, omission or 
failure of such public utility, railroad, air carrier, motor carrier or any 
other person subject to the jurisdiction of the commissioner. With respect 
to any violation of any statute administered by the commissioner, any 
penalty provision applying to such a violation by a public utility, railroad , 
air carrier or motor carrier shall apply to such a violation by any other 
person. 

(7) All penalties, fines or forfeitures or other sums collected or paid 
under the provisions of any law administered by the commissioner shall 
be paid into the General Fund except where it is provided that the same 
shall be paid to the aggrieved party. 

SECTION 34. In addition to and not in lieu of any other appropria-
tions or moneys made available by law or from other sources, there is 
appropriated to the Public Utility Commissioner, for the biennium be-
ginning July 1, 1973, out of the General Fund, the sum of $50,000. Such 
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moneys may be used only for paying the expenses of the Public Utility 
Commissioner in carrying out the duties, functions and powers imposed 
upon him by law regarding the regulation of air carriers and air com-
merce. 

SECTION 35. This Act being necessary for the immediate preservation 
of the public peace, health and safety, an emergency is declared to exist, 
and this Act takes effect on its passage. 

Enrolled Senate Bill 240 Page 10 
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SUMMARY 

The following summary is not prepared by the sponsors of the 
measure and is not a part of the body thereof subject to co 
sideration by the Legislative Assembly. It is an editor's b f 
statement of the essential features of the measure. 

Confers [jurisdiction] authority on Public Utility Commissioner to 
regulate intrastate air commercejtequires certificates of public convenience 
and necessity to engage in intrastate air commerce. Provides for certain 
exemptions. Specifies application ail, transfer fees for such certificates and 
provides that such fees are not refAdable. Permits Public Utility Com-
missioner to establish rates and routes 'for air carriers and to require air 
carriers to procure and maintain insurance and performance bonds . Pro-
hibits certain acts by air carriers. Provides penalties. Makes other pro-
visions. 

Appropriates $50,000 from General Fund to Pig lic Utility Commissioner, 
for biennium beginning July 1, 1973, to finance a inistration of this Act: 

Declares emergency. 

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with 
SECTION . 
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Relating to regulation of air commerce; creating new provisions; amend-

ing ORS 756.010, 756.040, 756.060, 756.062, 756.064, 756.070, 756.075, 

4 756.090, 756.105, 756.115, 756.160, 756.180, 756.185, 756.200, 756.360, 756.515, 

-__, F 756.568, 756.572, 756.575 and 756.990; appropriating money; providing 
--...., 

,, -„,,..,4 ;:k7. .---,  r..:„.A penalties; and declaring an emergency. 

Be It Enacted by the People of the State of Oregon: 

2- ;:  , 8 2-7- SECTION 1. As used in sections 1 to 13 of this Act, unless the context 

9 requires otherwise: 

10 (1) "Aircraft" means any contrivance used or designed for navigation 

of or flight in the air. 

12 (2) "Air commerce" means all transportation by aircraft of persons or 

13 property for ,errriperrsateni  between points in this state. However, "air 

14 commerce" does not include transportation performed solely in connection 

15 with: 

16 (a) Transportation of U.S. mail, 

1 (b) Instruction in the operation of aircraft 17 
) 

4 
(c) Aerial application of agricultural chemicals, 

a (d) Air ambulance services, 

1) (e) Aerial fire-fighting services, 

(f) Air taxi or charter services, 

(g) Aerial logging operations, or 

213 
(h) Transportation authorized by a certificate of public convenience 

and necessity issued prior to January 1, 1973, pursuant to section 401 of the 

Federal Aviation Act of 1958 as amended. 

(3) "Air carrier" means any person owning, controlling or operating 

aircraft engaged in air commerce. 

SECTION 2. The purpose of sections 1 to 13 of this Act is to provide 

regulation of air commerce in order that an orderly, efficient, economical 

10 and healthy network of air transportation may be established to the bene-

i fit of the people of this state. 

i2 SECTION 3. Within the limits of powers reserved to the state for the 

regulation of air carriers and air commerce, the commssioner may: 
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(1) Fix reasonable rates and routes of air carriers; 

(2) Require any air carrier to procure and maintain insurance and 

13 performance bonds in any amount; and 

(3) Authorize such through routes, joint rates and divisions of revenue 

i6 for persons engaged in air commerce as he determines to be in the public 

6 interest. 

SECTION 4. (1) No person shall perform any act which constitutes 

air commerce, unless that act is authorized by a valid and effective cer-

tificate of public convenience and necessity issued by the commissioner 

10 or the act is otherwise authorized by the commissioner's rule or order. 

(2) Each separate act in violation of this section is a separate violation, 

n whether the prohibited acts occur within the same or different days or 

18 relate to the same or different aircraft. 

14 SECTION 5. A person who desires to obtain a certificate of public 

16 convenience and necessity to perform an act of air commerce shall make 

16 application therefor in such form as the commissioner prescribes. The 

17 application shall contain such information as the commissioner may 

18 require. 

19 SECTION 6. Every person applying for a certificate of public con-

20 

47

28 

29 

venience and necessity to perform an act of air commerce shall pay to 

the commissioner with his application a fee of $150. A like fee shall 

accompany an application for transfer of such certificates. The fees col-

lected under this section are not refundable. 

SECTION 7. Notwithstanding any other provision of sections 1 to 13 

of this Act, the commissioner shall issue a certificate of public con-

venience and necessity to any air carrier for the points in this state be-

tween which it was actually operating in good faith and doing business as 

of January 1, 1973, and continuously thereafter, if application therefor 

has been filed with the commissioner on or before January 1, 1974. The 

30 air carrier may continue such operation until its application is either 

31 granted or denied by the commissioner. 

32 SECTION 8. The commissioner may exempt any air carrier from the 

33 certificate requirements of section 4 of this Act if he finds that such 

34 requirements are contrary to the public interest or would impose an 
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undue burden upon the carrier or a community or area because of the 

immediate need for service. Such need may include, but is not limited 

to, conditions of national emergency, national disaster or cessation of 

existing service by another carrier, except for cessation of service caused 

by a labor dispute. Exemptions issued pursuant to this section may be issued 

for a maximum period of 90 days and may be renewed for the same or 

for a lesser period. 

SECTION 9. The commissioner shall award certificates of public con-!) 

p venience and necessity whenever the public convenience and necessity 

I 1 require, taking into consideration the business experience of the applicant,

14 the applicant's financial ability and insurance coverage, the type of aircraft 

is the applicant would employ, the proposed routes and minimum schedules 

is to be established, whether the carrier could economically and adequately 

14 serve the communities involved, the need for service and any other fac-

4 tors which may affect the public interest. Such certificates may be award-

* ed subject to whatever terms and conditions the commissioner prescribes. 

14 

18

Sri 

SECTION 10. The commissioner may suspend or revoke any of the 

rights conferred by a certificate of public convenience and necessity after 

notice and opportunity for hearing only upon a finding that the holder: 

(1) Has abandoned such rights, 

(2) Is no longer willing or able to perform all or part of the certifi-

cated services, 

241 (3) Has violated any provision of section 4, 11 or 12 of this Act or 

* any rule, regulation or order of the commissioner, or 

(4) Has violated any federal or state aircraft or air commerce safety 

28, law or regulation. 

SECTION 11. (1) It is unlawful, unless authorized by order of the 

28 commissioner as provided in this section: 

29 (a) For two or more air carriers, or for any air carrier and any other 

so common carrier to consolidate or merge their properties or any part there-

* of into one person for the ownership, management or operation of the 

properties theretofore in separate ownerships, 
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(b) For any air carrier or any person controlling an air carrier or any 

other common carrier to purchase, lease, or contract to operate the prop-

erties, or a substantial part thereof, of any air carrier, or 

(c) For any air carrier or any person controlling an air carrier or any 

other common carrier to acquire control of any air carrier in any manner 

whatsoever. 

(2) The commissioner may by order authorize such consolidation, mer-

ger, purchase, lease, operating control or acquisition of control upon such 

terms and conditions as he shall deem to be in the public interest. 

1 SECTION 12. No air carrier shall discontinue any certificated service 

1 without authority of the commissioner, unless such service is unprofitable. 

1 Except as otherwise may be provided in the certificate awarded by the 

i commissioner, unprofitable services may be discontinued 90 days after 

1 the carrier gives notice to the commissioner, and to such other persons 

1 as the commissioner may require, unless within such 90-day period the 

it commissioner finds that such services are not unprofitable and orders 

ir their continuance. 

SECTION 13. Violation of any provision of section 4, 11 or 12 of this 

is Act is punishable, upon conviction, by a fine of not more than $1,000 for 

20 each such violation. 

21 Section 14. ORS 756.010 is amended to read: 

22 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, [and] 

/is 767 and sections 1 to 13 of this 1973 Act, except as otherwise specifically 

44 provided or unless the context requires otherwise: 

Ae (1) "Commissioner" means the Public Utility Commissioner of Oregon. 

(2) "Customer" includes the patrons, passengers, shippers, subscribers, 

sr users of the service and consumers of the product of a railroad, motor ear-

n rier or public utility. 

29 (3) "Motor carrier" has the meaning given that term in ORS 767.005. 

;o (4) "Municipality" means any city, municipal corporation or quasi-

1 municipal corporation. 

2 (5) "Person" includes individuals, joint ventures, partnerships, cor-

8 porations and associations or their officers, employes, agents, lessees, as-

signees, trustees or receivers. 
I 
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(6) "Public utility" has the meaning given that term in ORS 757.005. 

(7) "Railroad" has the meaning given that term in ORS 760.005. 

(8) "Rate" means any fare, charge, joint rate, schedule or groups of 

rates or other remuneration or compensation for service. 

s (9) "Service" is used in its broadest and most inclusive sense and in-

eludes equipment and facilities related to providing the service or the 

product served. 

(10) "Air carrier" has the meaning given that term in section 1 of this 

1973 Act. 

ip Section 14a. If Senate Bill 324 (1973) becomes law, on the effective 

it date of chapter —, Oregon Laws 1973 (Enrolled Senate Bill 324), section 

u 14 of this Act is repealed and ORS 756.010, as amended by section 5, 

i3 chapter —, Oregon Laws 1973 (Enrolled Senate Bill 324), is amended to 

14 read: 

15 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764 and 

15 767 and sections 1 to 13 of this 1973 Act , except as otherwise specifically 

17 provided or unless the context requires otherwise: 

(1) "Commission" means the Public Service Commission of Oregon. 

(2). "Commissioner" means a member of the Public Service Commission 

28 of Oregon. 

21 (3) "Customer" includes the patrons, passengers, shippers, subscribers, 

22 users of the service and consumers of the product of a railroad, motor 

23 carrier or public utility. 

24 (4) "Motor carrier" has the meaning given that term in ORS 767.005. 

25 (5) "Municipality" means any city, municipal corporation or quasi-

28 municipal corporation. 

27 (6) "Person" includes individuals, joint ventures, partnerships, corpora-
, 

48 tions and associations or their officers, employes, agents, lessees, assignees, 

29 trustees or receivers. 

30 (7) "Public utility" has the meaning given that term in ORS 757.005. 

31 (8) "Railroad" has the meaning given that term in ORS 760.005. 

2 (9) "Rate" means any fare, charge, joint rate, schedule or groups of 

23 rates or other remuneration or compensation for service. 

44 (10) "Service" is used in its broadest and most inclusive sense and 
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1 includes equipment and facilities related to providing the service or the 

2 product served. 

(11) "Air carrier" has the meaning given that term in section 1 of 

4 this 1973 Act. 

6 Section 15. ORS 756.040 is amended to read: 

6 756.040. (1) In addition to the powers and duties now or hereafter 

7 transferred to or vested in the commissioner, he shall represent the custom-

8 ers of any public utility, railroad , air carrier or motor carrier, and the pub-

lic generally in all controversies respecting rates, valuations, service and all 

10 matters of which he has jurisdiction. In respect thereof he shall make use of 

11 the jurisdiction' and powers of his office to protect such customers, and the 

12 public generally, from unjust and unreasonable exactions and practices 

18 and to obtain for them adequate service at fair and reasonable rates. 

14 (2) The commissioner is vested with power and jurisdiction to super-

16 vise and regulate every public utility, railroad , air carrier and motor carrier 

16 in this state, and to do all things necessary and convenient in the exercise of 

17 such power and jurisdiction. 

18 (3) The commissioner may participate in any proceeding before any 

is public officer, commission or body of the United States or any state for 

20 the purpose of representing the public generally and the customers of the 

21 services of any public utility, railroad, water, air carrier or motor carrier 

22 operating or providing service to or within this state. 

28 (4) The commissioner may make joint investigations, hold joint hear-

24 ings within or without this state and issue concurrent orders in conjunc-

25 don or concurrence with any official, board, commission or agency of any 

21 state or of the United States. 

27 Section 16. ORS 756.060 is amended to read: 

22 756.060. The commissioneriiyj adopt and amend reasonable and proper 

n rules and regulations relative to all statutes administered by him and 

80 may adopt and publish reasonable and proper rules to govern his pro-

81  and to regulate the mode and manner of all investigations and 

$2 hearings of public utilities, railroads, air carriers, motor carriers and other 

88 parties before him. 
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Section 17. ORS 756.062 is amended to read: 

756.062. (1) A substantial compliance with the requirements of the 

laws administered by the commissioner is sufficient to give effect to all 

the rules, orders, acts and regulations of the commissioner and they shall 

not be declared inoperative, illegal or void for any omission of a technical 

nature in respect thereto. 

(2) The provisions of such laws shall be liberally construed with a 

view to the public welfare, efficient facilities and substantial justice be-

tween customers and public utilities, railroads, air carriers and motor 

carriers. 

Section 18. ORS 756.064 is amended to read: 

756.064. (1) The commissioner shall report to the Governor annually 

on the administration of the office of the commissioner during the pre-

ceding year relating to the operation of the public utility, railroad, air 

carrier and motor carrier systems within this state. The commissioner 

shall make such additional reports as the Governor or the Legislative 

iF Assembly may direct. 

(2) The reports required by subsection (1) of this section shall be 
111

za in such form and contain such information and recommendations as the 

io commissioner determines appropriate, and shall contain such other informa-

tion as the Governor and the Legislative Assembly may require. 

22 Section 19. ORS 756.070 is amended to read: 

756.070. The commissioner may inquire into the management of the 28 

business of all public utilities, air carriers, motor carriers and railroads, and 212 

2b shall keep informed as to the manner and method in which they are con 

26 ducted and has the right to obtain from any public utility , air carrier, motor 

carrier or railroad all necessary information to enable him to perform his 

210 duties. 

20 

SO 

Section 20. ORS 756.075 is amended to read: 

756.075. (1) The commissioner or his authorized representatives may 

si enter upon any premises, or any equipment, rolling stock or facilities op-

sia erated or occupied by any public utility, railroad, air carrier or motor 
I 

1 carrier for the purpose of making any inspection, examination or test 

.., reasonably required in the administration of ORS chapters 756, 757, 758, 
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760, 761, 763, 764 , [or] 767 or sections 1 to 13 of this 1973 Act and to set 

up and use on such premises equipment, rolling stock or facilities any 

apparatus and appliances and occupy reasonable space therefor. 

(2) The commissioner or his authorized representatives shall, upon 

demand, have the right to inspect the books, accounts, papers, records and 

13 memoranda of any public utility, railroad , air carrier or motor carrier and 

to examine under oath any officer, agent or employe of such public utility, 

railroad , air carrier or motor carrier in relation to its business and affairs. 

(3) Any person who on behalf of the commissioner makes demand of 

a public utility, railroad , air carrier or motor carrier for an examination, 

inspection or test shall, upon request therefor, produce a certificate under 

the seal of the commissioner showing his authority to make such ex-

il
amination, inspection or test. 

(4) Nothing in this section authorizes the commissioner to use any in-

if formation developed thereunder for any purpose inconsistent with any 

it statute administered by him or to make a disclosure thereof for other than 

4 regulatory purposes. 

Section 21. ORS 756.090 is amended to read: 

is 756.090. (1) The commissioner may require by rule, or by order or sub-

20 pena to be served on any public utility, railroad, air carrier or motor 

21 carrier, the maintaining within this state or the production within this state 

22 at such time and place as he may designate, of any books, accounts, papers 

g.9

or records kept by such public utility, railroad , air carrier or motor carrier 

in any office or place within or without this state, or verified copies in lieu 

thereof, if the commissioner so orders, in order that an examination there-

of may be made by the commissioner or under his direction. 

(2) When a public utility, railroad , air carrier or motor carrier keeps 

and maintains its books, accounts, papers or records outside the state, the 

commissioner may examine such documents and shall be reimbursed by the 

40 public utility, railroad, air carrier or motor carrier for all expenses in-
, 

E41. curred in making such out-of-state examination. 

Section 22. ORS 756.105 is amended to read: 

756.105. (1) Every public utility, railroad , air carrier and motor carrier 

shall furnish to the commissioner all information required by him to carry 
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into effect the -0 /of ORS chapters 756, 757, 758, 760, 761, 763, 764 , 

[and] 767 and sections 1 to 13 of this 1973 Act , and shall make specific 

answers to all questions submitted by the commissioner. 

(2) If a public utility, railroad , air carrier or motor carrier is unable to 

furnish any information required under subsection (1) of this section for 

hany reason beyond its control, it is a good and sufficient reason for such 
1 

failure. The answer or information shall be verified under oath and returned 

to the commissioner at his office within the period fixed by the commis-

9 sinner. 

10 Section 23. ORS 756.115 is amended to read: 

ii 756.115. No officer, agent or employe of any public utility, railroad, 

12 air carrier or motor carrier shall: 

13 (1) Fail or refuse to fill out and return any forms required by the 

14 commissioner; 

it (2) Fail or refuse to answer, any question therein propounded; 

le (3) Knowingly or wilfully give a false answer to any such question 

17 or evade the answer to any such question where the fact inquired of is 

is within his knowledge; 

19 (4) Upon proper demand, fail or refuse to exhibit to the commissioner 

20 or any person authorized to examine the same, any book, paper, account, 

21 record or memorandum of such public utility, railroad , air carrier or motor 

22 carrier which is in his possession or under his control; 

23 (5) Fail to properly use and keep his system of accounting or any part 

24 thereof, as prescribed by the commissioner; or 

25 (6) Refuse to do any act or thing in connection with such system of 

26 accounting when so directed by the commissioner or his authorized repre-

27 sentative. 

2s Section 24. ORS 756.160 is amended to read: 

88 756.160. (1) The commissioner shall inquire into any neglect or viola-

*, Lion of any law of this state or any law or ordinance of any municipality 

al  thereof relating to public utilities, [railroad] railroads, air carriers or 

32 motor carriers by any public utility, railroad, air carrier or motor carrier 

83 doing business therein, its officers, agents or employes, and shall enforce 

4 all laws of this state relating to public utilities, railroads , air carriers and 
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motor carriers and may enforce all such laws and ordinances of a municipal-

ity. The commissioner shall report all violations of any such laws or 

ordinances to the Attorney General. 

(2) The Attorney General, district attorney of each county, and all 

state, county and city police officers shall assist the commissioner in the 

administration and enforcement of all laws administered by the commis-

sioner, and they, as well as his assistants and employes, shall inform 

against and diligently prosecute all persons whom they have reasonable 

cause to believe guilty of violation of any such laws or of the rules, regu-

lations, orders, decisions or requirements of the commissioner made pur-

suant thereto. 

(3) Upon the request of the commissioner, the Attorney General or 

it the district attorney of the proper county shall aid in any investigation, 

hearing or trial, and shall institute and prosecute all necessary suits, actions 

16 or proceedings for the enforcement of those laws and ordinances referred 

#3 to in subsection (1) of this section. 

(4) Any forfeiture or penalty provided for in any law administered 

is by the commissioner shall be recovered by an action brought thereon in 

is the name of the State of Oregon in any court of appropriate jurisdiction. 

1 Section 25. ORS 756.180, as amended by section 5, chapter —, Oregon 

gi Laws 1973 (Enrolled House Bill 2128), is amended to read: 

4 2 756.180. (1) Whenever it appears to the commissioner that any public

23 utility, railroad, air carrier, motor carrier or any other person subject to 

44 the jurisdiction of the commissioner is engaged or about to engage in 

26 any acts or practices which constitute a violation of any statute admin-

26 istered by the commissioner, or any rule, regulation, requirement, order, 

27 term or condition issued thereunder, he may apply to any circuit court of 

28 the state where such public utility, railroad, air carrier, motor carrier or 

29 any other person subject to the jurisdiction of the commissioner operates 

80 for the enforcement of such statute, rule, regulation, requirement, order 

81 term or condition. 

82 (2) Such court, without bond, has jurisdiction to enforce obedience 

thereto by injunction, or by other processes, mandatory or otherwise, re-

4 straining such public utility, railroad, air carrier, motor carrier or any 
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other person subject to the jurisdiction of the commissioner, or its officers, 

agents, employes and representatives from further violations of such statute, 

rule, regulation, requirement, order, term or condition, and enjoining upon 

them obedience thereto. 

(3) The provisions of this section are in addition to and not in lieu of 

any other enforcement provisions contained in any statute administered 

It by the commissioner. 

Section 26. ORS 756.185 is amended to read: 

756.185. (1) Any public utility, railroad, air carrier or motor carrier,, 

does, or causes or permits to be done, any matter, act or thing prohibited 

4 -whickshies,-or-causes-or-perrnitsAg be done, any mattary-act•-or thing pro---(' 

**ailed. by ORS chapter 756, 757, 758, 760, 761, 763, 764, [or] 767 or sections 

1 to 13 of this 1973 Act or omits to do any act, matter or thing required to be 

done by such statutes, is liable to the person injured thereby in treble the 

4 amount of damages sustained in consequence of such violation together 

4 with a reasonable counsel's or attorney's fee, to be fixed by the court in 

every case of recovery. Such attorney's fee shall be taxed and 'collected 

as part of the costs in the case. 

(2) Any recovery under this section does not affect recovery by the 

state of the penalty, forfeiture or fine prescribed for such violation. 

(3) This section does not apply with respect to the liability of any 

o public utility, railroad, air carrier or motor carrier for personal injury or 

is property damage. 

it Section 27. ORS 756.200 is amended to read: 

45 756.200. (1) The remedies and enforcement procedures provided in 

Is " ORS chapters 756, 757, 758, 760, 761, 763, 764, [and] 767 and sections 1 to 13 

of this 1973 Act do not release or waive any right of action by the state or 

pi by any person for any right, penalty or forfeiture which may, arise under 

29 any law of this state or under anfr-dinnaco. of any municipality thereof. 

80 (2) All penalties and forfeiture accruing under said statutes and ordi-

$1, nances are cumulative and a suit for and recovery of one, shall not be a 

$2 bar to the recovery of any other penalty. 

33 (3) The duties and liabilities of the public utilities, railroads, air car-

riers and motor carriers shall be the same as are prescribed by the common 
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law, and the remedies against them the same, except where otherwise pro-

vided by the Constitution or statutes of this state, and the provisions of 

ORS chapters 756, 757, 758, 760, 761, 763, 764 , [and] 767 and sections 1 to 13 

of this 1973 Act are cumulative thereto. 

Section 28. ORS 756.360 is amended to read: 

756.360. All fees, fines, penalties and other moneys collected by the 

commissioner under ORS 756.310, 756.320, 756.350, 758.015 and 758.400 to 

758.475 and section 6 of this 1973 Act shall be paid by the commissioner 

into the State Treasury within 30 days after the collection thereof, and shall 

be placed by the State Treasurer to the credit of the Public Utiliy Commis-

4 sioner Account and the fees, fines, penalties and other moneys collected 

if from: 

(1) Railroads shall be used only for the purpose of paying the expenses 

of the commissioner in performing the duties imposed by law upon the 

commissioner in respect to railroads. 

is (2) Utilities shall be used only for the purpose of paying the expenses 

if of the commissioner in performing the duties imposed by law upon the 

commissioner in respect to utilities. 

19 (3) Air carriers shall be used only for the purpose of paying the ex-

20 penses of the commissioner in performing the duties imposed by law upon 

24 the commissioner in respect to air carriers. 

22 Section 29. ORS 756.515 is amended to read: 

23 756.515. (1) Whenever the commissioner believes that any rate may 

24 be unreasonable or unjustly discriminatory, or that any service is unsafe 

26 or inadequate, or is not afforded, or that an investigation of any matter 

28 son should be made, or relating to any person to determine if such person is 

relating to any public utility, railroad, air carrier, motor carrier or other per-

28 subject to the commissioner's regulatory jurisdiction, he may on his own 

29 motion summarily investigate any such matter, with or without notice. 

30 (2) If after making such investigation he is satisfied that sufficient 

81 grounds exist to warrant a hearing being ordered upon any such matter, 

32 he shall furnish any public utility, railroad, air carrier, motor carrier or 

83 other person interested 'a statement notifying it of the matters under inves-

tigation, which statement shall be accompanied by a notice fixing the time 
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and place for hearing upon such matters in the manner provided in ORS 

756.512 for notice of complaint. 

(3) Thereafter proceedings shall be had and conducted in reference 

5 to the matters investigated in like manner as though complaint had been 

5 filed with the commissioner relative thereto, and the same orders may be 

6 made in reference thereto as if such investigation had been made on com-

k plaint. 

(4) However, the commissioner may, after he, has made an investiga-

f tion on his motion, but without notice or hearing, make such findings and 

16 orders as he deems justified or required by the results of such investiga-

15 tion. Except as provided in subsections (5) and (6) of this section such 

1 findings and orders have the same legal force and effect as any other 

ii finding or order of the commissioner. 

lit (5) In addition to any other remedy provided by law, any party 

aggrieved by an order entered pursuant to subsection (4) of this section 

may request the commissioner to hold a hearing to determine whether the 

itt order should continue in effect. Any such request for hearing shall be sub-

is /flitted to the commissioner not later than 15 days after the date of serv-

1,5 ice of the order, and the commissioner shall hold the hearing not later 

20 than 60 days after receipt of such a request for hearing. 

21 (6) If the commissioner receives a request for hearing pursuant to 

22 subsection (5) of this section, the order is suspended pending the outcome 

23 of the hearing unless the commissioner finds that the order is necessary 

24 for the public health or safety or to prevent the dissipation of assets of a 

2 business or activity subject to the commissioner's regulatory jurisdiction. 

Section 30. ORS 756.568 is amended to read: 

7 756.568. The commissioner may at any time, upon notice to the public 

45 utility, railroad, air carrier or motor carrier and after opportunity to be 

9 heard as provided in ORS 756.500 to 756.610, rescind, suspend or amend 

30 any order made by him. Copies of the same shall be served and take 

31 effect as provided in ORS 756.558 for original orders. 

Section 31. ORS 756.572 is amended to read: 

23 756.572. (1) An order of the commissioner issued in accordance with 

34 the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, [and] 767 



c., 
and sections 1 to 13 of this 1973 Act is binding upon the successors in 

interest of each person affected thereby, until set aside, rescinded, sus-

pended or modified as provided by law. 

(2) Any investigation, hearing or other proceeding involving the issu-

ance of an order of the commissioner that has not been finally determined 

when a transfer of any interests of a person is effected may be continued 

r and finally determined, notwithstanding any such transfer of interest. 

r Any order issued in such investigation, hearing or other proceeding is bind-

ing upon the successors in interest. 

io Section 32. ORS 756.575 is amended to read: 
I 

i t' 
railroad , air carrier or motor carrier affected by any order shall within a 

a. 
time to be fixed by the commissioner, notify the commissioner whether 

it the terms of the order are accepted and will be obeyed. 

Section 33. ORS 756.990, as amended by section 4, chapter —, Oregon 

16 Laws 1973 (Enrolled House Bill 2128), is amended to read: 

1:7 756.990. (1) Any public utility, railroad , air carrier or motor carrier that 

4 fails to comply with an order, or subpena issued pursuant to ORS 756.090 

shall forfeit, for each day it so fails, a sum of not less than $50 nor more 

a than $500. 

a (2) Any public utility, railroad ;air carrier, motor carrier or any other 

person subject to the jurisdiction of the commissioner that violates any 

22 statute administered by the commissioner, or does any act prohibited, or 

it fails to perform any duty enjoined upon it, for which a penalty has not 

a  been provided, or fails to obey any lawful requirement or order made by 

26 the commissioner, or any judgment or decree made by any court upon 

97 the application of the commissioner, shall forfeit a sum of not less than 

Eng,-Re-EiTg.-4611-216 

756.575. The commissioner may provide by rule that any public utility, 

38 

29

30 

/12 

$100 nor more than $10,000 for each such offense. 

(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 

of not less than $1,000 for each offense. A penalty of not less than $500 nor 

more than $1,000 shall be recovered from the public utility, railroad, air 

carrier or motor carrier for each such offense when such officer, agent or 

employe acted in obedience to the direction, instruction or request of the 

public utility, railroad , air carrier or motor carrier, or any general officer 

thereof. 
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OREGON LEGISLATIVE ASSEMBLY-1973 REGULAR SESSION 

RE-ENGROSSED 

Senate Bill 240 
Ordered by the Senate-April 

(Including Amendments by Senate March 14 and April 9) 

Sponsored by Senators NEWBRY, J. BURNS (at the 
request of the Public Utility Commissioner of Oregon) 

SUMMARY 
The following summary is not prepared by the sponsors of the 
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor's brief 
statement of the essential features of the measure. 

Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires ..9.ertif-itzt-e of public convenience and necessity 
to engage in intrastate air commerce. Specifies application and transfer 
fees for such certificates and provides that such fees are not refundable. 
Permits Public Utility Commissioner to establish rates and routes for air 
carriers. Prohibits certain acts by air carriers. Provides penalties. 

Appropriates [$92,000] $50,000 from General Fund to Public Utility 
Commissioner, for biennium beginning July 1, 1973, to finance administra-
tion of this Act. 

Declares emergency. [Takes effect July 1, 1973.] 

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with 
SECTION . 
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17 

18 

19 

20 

21 

1 A BILL FOR AN ACT 

2 Relating to regulation of air commerce; creating new provisions; amend-
.1-1.; 754, ('“6 

3 ing ORS 756.010, 756.040,1 756.070, 756.075, 756.090, 756.105, 756.115, 
13-6.3'44), 71S6, -5‘s; )7.ra 5-

4 756.160, 756.180, 756.185, 756.200,A756.515,F56.572 and 756.990; appropriat-

5 ing money; providing penalties; and declaring an emergency. 

6 Be It Enacted by the People of the State of Oregon: 
-.37, 51e11°"-14 S;zzetiows / to I? of e_t 4 , 

if---WCZUM-1.—Unless4he-eopktegits-othela ise-alwattkiDes-theelef•iffitiens-inl

8-thts-seetten-eftel-414S-4564143-sitettli-govern-tite-eenotettetieR-44-elais-AgetTA

9 

10 

11 

(1) "Aircraft" means any contrivance -now.-lar_laereaftep-kweate used 

or designed for navigation of or flight in the air. 

(2) "Air commerce" means all transportation by aircraft of persons or 
. fr/,,we

12 property for compensation between points in this state "-air commerce" 

13 does not include transportation performed solely in connection with: 

14 

15 

(a) Transportation of U.S. mail, 

(b) Instruction

16 (c) Aerial application of agricultural chemicals, 

(d) Air ambulance services, 

(e) Aerial fire-fighting services, 

(f) Air taxi or charter services, 

(g) Aerial logging operations, or 

(h) Transportation authorized by a certificate of public 

1, TA, f, rgio.rt eP1' z-4,r01,Q.,0" 

convenience 

22 and necessity issued prior to January 1, 1973, pursuant to section 401 of the 

23 Federal Aviation Act of 1958 as amended. 

24 (3) "Air carrier" means any person owning, controlling or operating 

25 aircraft engaged in air commerce. 
szctivriz / "7"," J (:),P 7-40 1. Acr 

26 SECTION 2. The purpose of -this-eitapteklis to provide regulation of 

27 air commerce in order that an orderly, efficient, economical and healthy 

28 network of air transportation may be established to 

29 peopliifthis statriA

- SECTION-3. The-eentritissioner-is-vested-with ,a 

sibility to regulateiircuml:nerg and air carriers. = mister this 

chapter in accordance witliits stated purposes. -----
_ 

e.state..of.eregorrrecogrdzes4hevewe 

the benefit of the 
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-,e 

--- 1 Government -over -air — • W \ ithin the limits of 
41, -ri,,, , , ir,,'...4 ,.., op a,,,, c.„,.,, ,, '4,..2 powers reserved to the state': 

4 
3 (1) -The--eantirrissicrrer-sh-al)  fix reasonable rates and routes of air car-

4 ri • 
erris

5 (.2.)--Tho-Geolmissionetumay+ ,
(2> 

6  Require any air carrier to procure and maintain insurance and per-

7 formance bonds in any amount; A., 
(7) 

8  Authorize such through routes, joint rates and divisions of revenue 

9 for persons engaged in air commerce as he determines to be in. the public 

10 interest- • 

11 40--Ey.escirox-any—power-ii.xpvess ialatiefillyeffhte,ppeel437-4-his 

12 .rdaRS-chaSer--7-66T,

//Section 4. (1) 

(yr orn c Ntc 

No person shall perform any act which 

constitutes air commerce, unless that act is authorized by a 

valid and effective certificate of public convenience and 

necessity issued by the commissioner or the act is otherwise 

ain 

[it 
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Section 4. (1) No person shall petform any act which 

;, Arn 
constitutes air commerce, unless that act is authorized by a 

valid and effective certificate of public convenience and 

necessity issued by the commissioner or the act is otherwise 

authorized by the commissioner's rule or order. 

7(2) Each separate act in violation of this section is 

a separate violation, whether the prohibited acts occur within 

the same or different days or relate to the same or different 

aircraft. 

Section 5. A person who desires to obtain a certificate 

public convenience and necessity to perform an act of air 

commerce shall make application therefor in such form as the 

commissioner prescribes. The application shall contain such 

information as the commissioner may require. 

1Section 6. Every person applying for a certificate 

o public convenience and necessity to perform an act of 

air commerce shall pay to the commissioner with his applica-

tion a fee of $150. A like fee shall accompany an applica-

tion for transfer of such certificates. The fees collected 

4 under this section are not refundable. 

*/Section 7. Notwithstanding any other wovision 
_  

of sections 1 to 13 of this Act, the commissioner 

shall issue a certificate of public convenience and 

necessity to any air carrier for the points in this 

state between which it was actually operating in good 

faith and doing business as of January 1, 1973, and 

continuously thereafter, if application, therefor has 

been filed with the commissioner on or before January 

1, 1974. The air carrier may continue such operation 

until its application is either granted or denied by 

the commissioner. 

' Section 8. The commissioner may exempt any air 

c*attier from the certificate requirements of section 4 

of this Act if he finds that such' requirements are 

contrary to the public interest or would impose an undue 

burden upon the carrier or a community or area 

because of the immediate need for service. Such need 

xay c , abut is not limited to, conditions of 

national emergency, national disaster or cessation of 

existing service by another carrier, except for 

cessation of service caused by a labor dispute. 

Exemptions issued pursuant to this section may be 

issued for a maximum period of 90 days and may be 

renewed for the same or for a lesser period. 
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1 (2) ,Earb„,:sepa e:ae-t--in-v-ielation,-. of this section -is a„ separale. ,yid.

2 ion, whether the prohibited aa-sToreap.-vdtthiq the same or different days 

3 at-aircraft 

4 SECTION,. (1) It is unlawful, unless authorized by order of the 

5 commissioner as provided in this section: 

6 (a) For two or more air carriers, or for any air carrier and any other 

7 common carrier to consolidate or merge their properties or any part there-

8 of into one person for the ownership, management or ,operation of the 

9 properties theretofore in separate ownerships, 

10 (b) For any air carrier or any person controlling an air carrier or any 

11 other common carrier to purchase, lease, or contract to operate the prop-

12 erties, or a substantial part thereof, of any air carrier, or 

13 (c) For any air carrier or any person controlling an air carrier or any 

14 other common carrier to acquire control of any air carrier in any manner 

15 whatsoever. 

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, purchase, lease, operating control or acquisition of control upon such 

18 terms and conditions as he shall deem to be in the public interest. -T-itedl

--eommissiormr shall determine-whether-a -hearing is- required- • 

20 occtionl
42 

21 SECTION/. No air carrier shall discontinue any certificated service 

22 without authority of the commissioner, unless such service is unprofitabl . 
- „e7., • t /-6 

29/ nprotitable services may be discontinued  upon 00 iikqyknotice to the 
(-9 .41 7/ 771 d- e:gey 

24 commissioner, and to such other persons as' the commissioner may require, 

25 unless_ within such 90-day period the commissioner finds that such serv-

26 ices are not unprofitable and orders their continuance. 

ratio 

28 necessi gcempt any air carrier from the certificate provisiegi`of t 

29 Act upon a finding _that such provisions impose an undue burden upo 

4 the carrier, a community or apea because of the immediate need for ser 

3k ice including, but not limited to, con'ditiops of national emergency, n 

32 tional disaster or cessation of existing service 1;'3r another carrier, excep 

3i the cessation of existing service caused by a labor dispute, anath.‹enforde 

1441—be-eent-papy te -the-publie4nterestr-Emeh* 
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issued-ferr-a-mmdmurn- of 9 

ays and may be renewed for the same or a lesser period. 

SECTION 11. (1) To the extent necessary to prevent overlap o con-

flict\between provisions of this Act and those of any other sta te, the 

provisions of this Act shall exclusively prevail unless subsection 2) of thi 

section aiRplies. 

, (2) The\commissioner may by rule exempt any activi from any o 

all of the reciTrements of this Act if the commissione is satisfied tha 

such exemption ould not be contrary to the public terest. 

SECTION 11a. very person applying for a cert icate under section d 
of this Act shall pa to the commissioner with is application a fee o 

$150. A like fee shall company an applicatio for transfer of such cer 

tificates. The fees collect d under this sectio are not refundable. 

1.11 SECTION 12. (1) In a. ition to all o er penalties provided by law 

1 every person who violates or ho proc es, aids or abets in the violatio 

1 of this Act or any order, rule, r ul n or decision of the commissione 

1 relating to air commerce shall inc r a penalty of $1,000 for every sus 

violation. 

(2) Each such violation shill be a eparate offense and in case of a 

2 continuing violation every d 's continuan e is a separate violation. Everyi 

21. act of commission or omison which procur s, aids or abets the violation 

2p is a violation under thi/section and subject -the penalty provided iii 

this section. 

2 (3) Such penalty shall not be imposed except bvrder following coin= 

2.p plaint as provided in ORS 756.500 to 756.610. Such proceeding may only 

be commenced Within two years following the date of e violation. 

2 (4) The )commissioner may negotiate any settlement tkr mitigate any 

2 ' penalty provided for in this section on such terms as he considers proper 

(5) ff the amount of such penalty is not paid to the commissioner, the, 

Attoriey General shall bring an action in the name of the State of, Oregon 

sit in Elie Circuit Court of Marion County to recover such penalty. The'action 

3 shall not be commenced until after the time has expired for an appeal 

and order of the commissioner. In all such 
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aetiethe_preeeEktpe :4-441.1.es-a-e.uidenee  shall  be-the-sanao,„as-an, r 

2 y civil action except as otherwise provided in this Act. 

3 S TION 13. (1) To finance the administration of this Ac and sub 

4 section (3 •f ORS 756.040 there is appropriated from the eneral Fun 

5 $50,000 to the ublic Utility Commissioner for the ennium beginnin 

July 1, 1973. 

7 (2) Funds generatecNNTder this section fthall be used only in the ad 

8 ministration of this chapter d subsection (3) of ORS 756.040 as it re 

9 lates to matters affecting air tr. station. 

30 SECTION 14. Notwithstanding any ether provision in this Act, th 

i

2 

commissioner shall issue a" certificate of pub 'c convenience and necessit 

to any air carrier as to the points in this stat between which it wa 
\ 

\,, 
43 actually operating in good faith and doing business at,cf January 1, 1973 

114 and continuously thereafter, with or without hearing, provided application , 
,-

1.5 therefor shall have been filed with the commissioner on or befdre January 

i6 1, 1974. The air carrier may continue such operation until its applio4tion 

or 

4if-.48.-either..-grantail--er—denied- by the eetuelissionen 
A4 

iqtgIARA_La. Violation of any provision of section 4, 

Hof this Act is punishable, upon conviction, by a fine 

of not more than $1,000 for each such violation. 

uulii,c.A.1. I mitures uunerwise: 

22 (1) "Commissioner" means the Public Utility Commissioner of Oregon. 

23 (2) "Customer" includes the patrons, passengers, shippers, subscribers, 

24 users of the service and consumers of the product of a railroad, motor car-

25 rier or public utility. 

26 (3) "Motor carrier" has the meaning given that term in ORS 767.005. 

27 (4) "Municipality" means any city, municipal corporation or quasi-

38 municipal corporation. 

29 (5) "Person" includes individuals, joint ventures, partnerships, cor-

30 porations and associations or their officers, employes, agents, lessees, as-

31 signees, trustees or receivers. 

32 (6) "Public utility" has the meaning given that term in ORS 757.005. 

33 (7) "Railroad" has the meaning given that term in ORS 760.005, 

II
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1 (8) "Rate" means any fare, charge, joint rate, schedule or groups of 

2 rates or other remuneration or compensation for service. 

3 (9) "Service" is used in its broadest and most inclusive sense and in-

eludes equipment and facilities related to providing the service or the 

5 product served. 

6 (10) "Air carrier" has the meaning given that term irj4 this 1973 Act. 

3 " 'Section 14a. If Senate Bill 324 (1973) becomes law, 

on the effective date of chapter , Oregon Laws 1973 

(Enrolled Senate Bill 324), section 14 of this Act is 

repealed and ORS 756.010, as amended by section 5, chapter 

, Oregon Laws 1973 (Enrolled Senate Bill 324).; is amended 

to read: 

9)756.010. As used in ORS chapters 756, 757, 758, 760, 

761, 763, 764 and 767 and sections 1 to 13 of this 1973 Act, 

except as otherwise specifically provided or unless the con-

text requires otherwise: 

)1(1) "Commission" means the Public Service Commission 

of Oregon. 

r(2) "Commissioner" means a member of the Public Service 
Commission of Oregon. 

- - 

9/(3) "Customer" includes the patrons, passengers, 

shippers, subscribers, users of the service and consumers of 

the product of a railroad, motor carrier or public utility. 

,((4) "Motor carrier" has the meaning given that term in 

ORS 767.005. 

0) "Municipality" means any city, municipal corpOra-

tion or quasi-municipal corporation.. 

1Y/(6) "Person" includes individuals, joint ventures, 

partnerships, corporations and associations or their officers, 

employes, agents, lessees, assignees, trustees or receivers. 

"/(7) "Public utility' has the meaning given that term.

in ORS 757.005. 

jr/(8) "Railroad" has the meaning given that term in ORS 

760.005. 

1(9) "Rate", means any fare, charge, joint rate, schedule 

or groups of rates or other remuneration or compensation for 

service. 

1(10) "Service" is used in its broadest and most inclu-
sive sense and includes equipment and facilities related to . 

providing the service or the product served. 

97(11) 'Air carrier" has the meaning given that term in 

section 1 of this 1973 Act. 
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1 carrier or railroad all necessary information to enable him to perform his 

2 duties. 

3 Sectionik ORS 756.075 is amended to read: 

4 756.075. (1) The commissioner or his authorized representatives may 

5 enter upon any premises, or any equipment, rolling stock or facilities op-
"444 

6 erated or occupied by any public utility, railroad , aii;Pi motor carrier for 

7 the purpose of making any inspection, examination or test reasonably re-

quired in the administration of RS chapters 756, 757, 758, 760, 761, 763, 
(*?4-ttiot4, 

9 764, 0,:is 1373 ActiM 76'7/and to set up and use on such premises equip-

10 ment, rolling stock or facilities any apparatus and appliances and occupy 

11 reasonable space therefor. 

12 (2) The commissioner or his authorized representatives shall, upon 

13 demand, have the right to inspect the books, accounts, papers, records and 

14 memoranda of any public utility, railroad, ait;i&i- motor carrier and to ex-

15 amine under oath any officer, agent or employe of such public utility, 
:• 

16 railroad, air motor carrier in relation to its business and affairs. 

17 (3) Any person who on behalf of the commissioner makes demand of 

18 a public utility, railroad, air / or motor carrier for an examination, inspec-

19 tion or test shall, upon request therefor, produce a certificate under the 

20 seal of the commissioner showing his authority to make such examination, 

21 inspection or test. 

22 (4) Nothing in this section authorizes the commissioner to use any in-

23 formation developed thereunder for any purpose inconsistent with any 

24 statute administered by him or to make a disclosure thereof for other than 

25 regulatory purposes. 

26 Section k9i ORS 756.090 is amended to read: 

27 756.090. (1) The commissioner may require by rule, or by order or sub-

28 pena to be served on any public utility, railroad, aii;or motor carrier, the 

29 maintaining within this state or the production within this state at such 

30 time and place as he may designate, of any books, accounts, papers or 

31 records kept by such public utility, railroad, air,( or motor carrier in any 

32 office or place within or without this state, or verified copies in lieu 

33 thereof, if the commissioner so orders, in order that an examination there-

34 of may be made by the commissioner or under his direction. 
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1 (2) When a public utility, railroad, airA or motor carrier keeps and 

2 maintains its books, accounts, papers or records outside the state, the corn-

3 missioner may examine such documents and shall be reimbursed by the 

4 public utility, railroad, airAor motor carrier for all expenses incurred in 

5 making such out-of-state examination. 

6 Section )1  ORS 756.105 is amended to read: 

7 756.105. (1) Every public utility, railroad, air, and motor carrier shall 

8 furnish to the commissioner all information required by him to carry into 

effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, *ivy 
.,../ 4- a  tzt":-,44 /5,  2

loten —Aetran916ir and shall make specific-answers to all quesiions sub-

11  by the commissioner. 

12 (2) If a public utility, railroad , ahAOimotor carrier is unable to furnish 

13 any information required under subsection (1) of this section for any rea-

14 son beyond its control, it is a good and sufficient reason for such failure. 

15 The answer or information shall be verified under oath and returned to 

16 the commissioner at his office within the period fixed by the commis-

17 sioner. 

18 Section Ilt ORS 756.115 is amended to read: 

19 756.115. No officer, agent or employe of any public utility, railroad , air 

20 or motor carrie'r shall: 

21 (1) Fail or refuse to fill out and return any forms required by the 

22 commissioner; 

23 (2) Fail or refuse to answer any question therein propounded; 

24 (3) Knowingly or wilfully give a false answer to any such question 

25 or evade the answer to any such question where the fact inquired of is 

26 within his knowledge; 

27 (4) Upon proper demand, fail or refuse to exhibit to the commissioner 

28 or any person authorized to examine the same, any book, paper, account, 

29 record or memorandum of such public utility, railroad , a"or motor carrier 

30 which is in his possession or under his control; 

31 (5) Fail to properly use and keep his system of accounting or any part 

32 thereof, as prescribed by the commissioner; or 

33 (6) Refuse to do any act or thing in connection with such system of 
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accounting when so directed by the commissioner or his authorized repre-

2 sentative. 
:231

3 Section ,2  ORS 756.160 is amended to read: 

4 756.160. (1) The commissioner shall inquire into any neglect or viola-

5 tion of any law of this state or any law or ordinance of any municipality 

6 thereof relating to public utilities,rrailroaq air, or motor carriers by any 

airy 7 public utility, railroad, o1- motor carrier doing business therein, its offi-

g
airA 

cers, agents or employes, and shall enforce all laws of this state relating 

to public utilities, railroads , airy and—motor carriers and may enforce all 

10 such laws and ordinances of a municipality. The commissioner shall report 

11 all violations of any such laws or ordinances to the Attorney General. 

12 (2) The Attorney General, district attorney of each county, and all 

13 state, county and city police officers shall assist' the commissioner in the 

14 administration and enforcement of all laws administered by the commis-

15 sioner, and they, as well as his assistants and employes, shall inform 

16 against and diligently prosecute all persons whom they have reasonable 

17 cause to believe guilty of violation of any such laws or of the rules, regu-

18 lations, orders, decisions or requirements of the commissioner made pur-

19 suant thereto. 

20 (3) Upon the request of the commissioner, the Attorney General or 

21 the district attorney of the proper county shall aid in any investigation, 

22 hearing or trial, and shall institute and prosecute all necessary suits, action. 

23 or proceedings for the enforcement of those laws and ordinances referred 

24 to in subsection (1) of this section. 

25 (4) Any forfeiture or penalty provided for in any law administered 

26 by the commissioner shall be recovered by an action brought thereon in 

27 the name of the State of Oregon in any court of appropriate jurisdiction. 
) , , .67.4 /1 . /AA,* kt., 1.7 

28 Section^ ORS 756.180iiis amended to read: 

29 756.180. (1) Whenever it appears to the commissioner that any public , 
a -riff ef-Kett't140-erpre)...1-044--,  yi/441444,'" 4-fert9. 1 der 

30 utility, railroad , airr AMotor carrier is engaged or about to engage in any ,e4, 7,1.. .. a 

31 acts or practices which constitute a violation of any statute administered by 

32 the commissioner, or any rule, regulation, requirement, order, term or con-

33 dition issued thereunder, he may apply to any, circuit court of the state 
kee  ov-eft-oe. y WOG 12cikaevt Atilt 4 7 ; .. i °614.44

34 where such public utility, railroad , airr otor carrier operates for the en- r - 24, 
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1 forcement of such statute, rule, regulation, requirement, order, term or 

2 condition. 

3 (2) Such court, without bond, has jurisdiction to enforce obedience 

4 thereto by injunction, or by other processes, mandatory or otherwi , re-
etie, et -tl 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

straining such public utility, railroad , air otor carri, or is officers, 
xi; 43ri .12.4 

agents, employes and representatives from -further violations of such 

statute, rule, regulation, requirement, order, term or condition, and en-

joining upon them obedience thereto. 

(3) The provisions of this section are in addition to and not in lieu of 

any other enforcement provisions contained in any statute administered 

by the commissioner. 

Section ORS 756.185 is amended to read: 

756.185. (1) Any public utility, railroad, air4'or motor carrier which 

does, or causes or permits to be done, any matter act or thing prohib ite 
/9717

proms

by ORS chapters 756, 757, 758, 760, 761, 763, 764, iris-1992 ot:7767A or 

omits to do any act, matter or thing required to be done by such statutes, 

is liable to the person injured thereby in treble the amount of damages 

sustained in consequence of such violation together with a reasonable 

counsel's or attorney's fee, to be fixed by the court in every case of recov-

ery. Such attorney's fee shall be taxed and collected as part of the costs 

in the case. 

(2) Any recovery under this section does not affect recovery by the 

state of the penalty, forfeiture or fine prescribed for such violation. 

(3) This section does not apply with respect to the liability of any 

public utility, railroad , airy o r motor carrier for personal injury or property 

damage. 
.27 

Section . ORS 756.200 is amended to read: 

756.200. (1) The remedies and enforcement/ procedures provided 
.„7.-

ORS chapters 756, 757, 758, 760, 761, 763, 764 , 44ris-1.91 [an] 767Ado not 

30 release or waive any right of action by the state or by any person for any 

31 right, penalty or forfeiture which may arise under any law of this state 

32 or under an ordinance of any municipality thereof. 

33 (2) All penalties and forfeiture accruing under said statutes and ordi-

L„,_ /y73 
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1 nances are cumulative and a suit for and recovery of one, shall not be a 

2 bar to the recovery of any other penalty. 

3 (3) The duties and liabilities of the public utilities, railroads air/and

4 motor carriers shall be the same as are prescribed by the common 

5 and the remedies against them the same, except where otherwise 

6 vided by the Constitution or statutes of this state, and the provisions 
- 0--,441,010.4 4.3k / / 5773 i.eZ 

7 ORS chapters 756, 757, 758, 760, 761, 763, 764 ,  1993 Ac4@n07 Aare 

8 cumulative thereto. 

qSection 28. ORS 756.360 is amended to read: 

4756.360. All fees, fines-, penalties and other 

moneys collected by the commissioner under ORS 756.310, 

756.320, 756.350, 758.015 and 758.400 to 758.475 and 

t-/ 
section 6 of this 1973 Act shall be paid by the commis-

sioner into -the State 'Treasury within 30 days after the 

collection thereof, and shall be placed by the State 

Treasurer to the credit of the Public Utility Commissioner 

Account and the fees, fines, penalties and other moneys 

collected from: 

(1) Railroads shall be used only for the purpose 

of paying the expenses of the commissioner in performing 

the duties imposed by law upon the commissioner in 

respect to railroads. 

11(2) Utilities shall be used only for the 

purpose of paying the expenses of the commissioner in 

performing the duties imposed by law upon the 

commissioner in respect .to utilities. 

4(3) Air carriers shall be used only for the 

purpose of paying the expenses of the commissioner in 

performing the duties imposed by law upon the 

commissioner in respect to air carriers. 
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1 (5) In addition to any other remedy provided by law, any party 

2 aggrieved by an order entered pursuant to subsection (4) of this section 

3 may request the commissioner to hold a hearing to determine whether the 

4 order should continue in effect. Any such request for hearing shall be sub-

mitted to the commissioner not later than 15 days after the date of serv-

6 ice of the order, and the commissioner shall hold the hearing not later 

7 than 60 days after receipt of such a request for hearing. 

8 (6) If the commissioner receives a request for hearing pursuant to 

9 subsection (5) of this section, the order is suspended pending the outcome 

10 of the hearing unless the commissioner finds that the order is necessary 

11 for the public health or safety or to prevent the dissipation of assets of a 

12 business or activity subject to the commissioner's regulatory jurisdiction. 

Section 30. ORS 756.568 is amended to read: 

'56.568. The commissioner may at any time upon 

notice to the public utility, railroad, air carrier 

or motor carrier and after opportunity to be heard as 

provided in ORS 756.500 to 756.610, rescind, suspend 

or amend any order made by him. Copies of the same shall 

be served and take effect as provided in ORS 756.558 

for original orders. , 

23 Any order issued in such investigation, hearing or other proceeding is bind-

24 ing upon the successors in interest. 
-4-1,'" -cl-c•t-!_ f--ifi -24 

Section 32. ORS 756.575 is amended to read: 

4756.575. The commissioner may provide by rule that 

any public utility, railroad, air carrier or motor carrier 

affected by any order shall within a time to be fixed by 406 

-4 1. the commissioner, notify the commissioner whether the terms 

of the order are accepted and will be obeyed 
taus to perform any auty enjoinea upon IL, lOr wnicn a penaiiy flab 

33 been provided, or fails to obey any lawful requirement or order made by 

34 the commissioner, or any judgment or decree made by any court upon 



Re-Eng. SB 240 [ 14 ] 

1 the application of the commissioner, shall forfeit a sum of not less than. 

2 $100 nor more than $10,000 for each such offense. 

3 (3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 

4 of not less than $1,000 for each offense. A penalty of not less than $500 nor , 
eetwe

5 more than $1,000 shall be recovered from the public utility, railroad , air/or 

6 motor carrier for each such offense when such officer, agent or employe 

7 acted in obedience to the direction, instruction or request of the public 

8 utility, railroad, air/or motor carrier, or any general officer thereof. 

9 (4) Violation of ORS 756.125 is punishable, upon conviction, by a fine 

10 of not more than $100 or imprisonment for not more than 30 days, or both. 
fir,Et/1'r 

11 Any public utility, railroad, air/i or motor carrier that knowingly permits 

12 the violation of ORS 756.125 shall forfeit, upon conviction, not more than 

13 $1,000 for each offense. 

14 (5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-

15 viction, by a fine of not less than $100 nor more than $1,000, or by im-

16 prisonment in the county jail for not more than one year, or both. 

17 (6) In construing and enforcing this section, the act, omission or fail-

18 ure of any officer, agent or oth...._erpers7 acting for or e plo 
Az 

yed by any
Ae e--1 

,19 public utility, railroad air motor carrier/actin within the scope of his 144401dAP.:04-,1

20 employment shall in every case be deemed to be the act, omissions or fail-
x 

21 ure of such public utility, railroad , air p otor carrier: W resp t to :060:to,04,w

22 any violation of any statute administered by the commissioner, any pen-

23 alty provision applying to such a violation by a public utility, railroad , 

24 or motor carrier shall apply to such a violation by any other person. 

25 (7) All penalties, fines or forfeitures or other sums collected or paid 

26 under the provisions of any law administered by the commissioner shall 

27 be paid into the General Fund except where it is provided that the same 

28 shall be paid to the aggrieved party. 

i /Section 34. In addition.  to and not in lieu of. 

A 

any other appropriations or moneys 
made available by 

law or from other sources, there is 
appropriated to the 

&rel ic _f 

r' 
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HCIt 73-4 
sed-Re-Engrossed SB 240 

onfers [jurisdiction] authority on Public Utility Commis-
to regulate intrastate air commerce. Requires certificates 
tic convenience and necessity to engage in intrastate air 
!e. Provides for certain exemptions. Specifies application 
nsfer fees for such certificates and provides that such fees 
refundable. Permits Public Utility Commissioner to estab-

.tes and routes for air carriers and to require air carriers 
;ure and maintain insurance and performance bonds. Prohibits 
. acts by air carriers. Provides penalties. Makes other 
ions. 

appropriates $50,000 from General Fund to Public Utility Com-

prier, for biennium beginning July 1, 1973, to finance adminis-
on of this Act. 

Declares emergency. 



HOUSE COMMITTEE REPORT 

SB 240 

COMMITTEE ON  STATE AND FEDERAL AFFAIRS 
DATED  

6-15-73 

Mr. Speaker: The committee on  STATE AND FEDERAL AFFAIRS 
to whom was referred 

SB 240  , having had the same under consideration, respectfully reports it back with the recom-
mendation: 

❑ that the bill do pass. 
Dc that the bill do pass as amended. 
0 that the bill be now referred to the Committee on  

(according to prior reference) 

CioENTIFICATION OF SUBSTANTIVE AMENDMENTS BY THE COMMITTEE: 

SEE ATTACHED. 

( 'PLANATION OF THE BILL: 

SEE MEASURE. SUMMARY. 

ATTACHMENTS 
g Engrossed bill 
A Attested by E & E Chairman Representative Les AuCoin 
A Attested by Leg. Counsel . Date•  6-15-73 

Page 1 of  2  pages 
HCR 73-1 
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IDENTIFICATION OF SUBSTANTIVE AMENDMENTS BY THE COWITTFR: 

Changes requirement that Public Utility Commissioner fix rates and routes 

of air carriers to permissive authority for him to do so. 

Authorizes exception, by provision in certificate, to notice requirement 

in event of discontinuance of service when service is unprofitable. 

Specifies that "instruction" exempted from. "air commerce" regulation is 

instruction "in the operation of aircraft." 

• Deletes commissioner's• authority to wholly exempt activities from 

requirements of Act (but retains his authority to exempt from certificate 

requirements in certain circumstances). 

Deletes specific provision for imposition of penalty of $1,000 for any 

violation, and adds penalty (maximum $1,000 fine) for particular violations. 

Adds amendments of ORS sections relating to administration by commissioner, 

not Previously included, to insert references to air carriers. 

Adjusts for conflicting amendments of ORS sections in two other bills 

a'324 and AB 2128). 

• '"..Y.I.,•••• 

Page 2 
June 15, 1973 

•••• • 



HOUSE AMENDMENTS 

TO  SB 240 

COMMITTEE ON  STATE AND FEDERAL AFFAIRS 

Committee Report dated  6-15-73 - 
Date(s) of Committee Action 6-15-73

On page 2 of the printed re-engrossed bill, line 

3, after "756.040," insert "756.060, 756.062, 756.064,". 

In line 4, after "756.200," insert "756.360," and 

in the same line after "756.515," insert "756-568,". 

and in the same line after "756.572" insert ", 756.575".. 

Delete lines 7 and 8 and insert: 

"Section 1. As used in sections 1 to 13 of this 

Act, unless the context requires otherwise:". 

In line 9, delete "now or hereafter. invented,". 

In line 12, delete "; but" and insert ". However,".

In line 15, after "Instruction." insert "in the 

operation of aircraft". 

In line 26, delete "this chapterland insert 

"sections I.-to 13 of this Act."' 

In line 29, delete the first comma and insert a 

period and delete the rest of the line. 

Delete lines 30 through 33. 

On page 3, line 1, delete "Government over air 

carriers and air commerce:' and insert: 

"Section 3.". 

t/A24.6d-e7;‹_)
Committee Clerk 

1 12 Page of   pages 
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In line 2, after "state" insert "for the regulation 

of air carriers and air commerce, the commissioner may". 

In line 3, delete "The commissioner shall". 

In line 4, delete the period and insert a semicolon. 

Delete line 

In line 6, 

5. 

delete "(a)" and insert "(2)". 

In line 7, after the semicolon insert "and". 

In line 8, delete "(b)" and insert "(3)". 

In line 10, delete "; and" and insert a period. 

Delete lines 11 and 12 and insert: 

"Section 4. (1) No person shall perform any act which 

constitutes air commerce, unless that act is authorized by a 

valid and effective certificate of public convenience and 

necessity issued by the commissioner or the act is otherwise 

authorized by the commissioner's rule or order. 

"(2) Each separate act in violation of this section is 

a separate violation, whether the prohibited acts occur within 

the same or different days or relate to the same or different 

aircraft. 

"Section 5. A person who desires to obtain a certificate 

of public convenience and necessity to perform an act of air 

commerce shall make application therefor in such form as the 

commissioner prescribes. The application shall contain such 

information as the commissioner may require. 

Re-Eng. SB 240 
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"Section 6. Every person applying for a certificate 

of public convenience and necessity to perform an act of 

air commerce shall pay to the commissioner with his applica-

tion a fee of $150. A like fee shall accompany an applica-

tion for transfer of such certificates. The fees collected 

under this section are not refundable. 

"Section 7. Notwithstanding any other provision 

of sections 1 to 13 of this Act, the commissioner 

shall issue a certificate of public convenience and 

necessity to any air carrier for the points in this 

state between which it was actually operating in good 

faith and doing business as of January 1, 1973, and 

continuously thereafter, if application therefor has 

been filed with the commissioner on or before January 

1, 1974. The air carrier may continue such operation 

until its application is either granted or denied by 

the commissioner. 

"Section 8. The commissioner may exempt any air 

carrier from the certificate requirements of section 4 

of this Act if he finds that such requirements are 

contrary to the public interest or would impose an undue 

burden upon the carrier or a community or area 

because of the immediate need for service. Such need 

may include, but is not limited to, conditions of 

Re-Eng. SB 240 
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national emergency, national disaster or cessation of 

existing service by another carrier, except for 

cessation of service caused by a labor dispute. 

Exemptions issued pursuant to this section may be 

issued for a maximum period of 90 days and may be 

renewed for the same or for a lesser period.". 

In line 13, delete "5" and insert "9". 

In line 14, delete the comma. 

In line 22, delete "6" and insert "10". 

In line 28, after "of" insert "section 4, 11 or 12 of". 

In line 30, after "state" insert "aircraft or air 

commerce". 

Delete lines 31 through 34. 

On page 4, delete lines 1 through 3. 

In line 4, delete "8" and insert "11". 

In line 18, delete "The". 

Delete lines 19 and 20. 

In line 21, delete "9" and insert "12". 

elete 

the_certificate-prov b-otherwi-se 

In line 23, delete "Unprofitable" and insert "Except as 

otherwise may be provided in the certificate awarded by the 

commissioner, unprofitable" and in the same line delete "upon 

90 days"and insert "90 days after the carrier gives". 

Delete lines 27 through 34. 

Delete page 5. 

On page 6, delete lines 1 through 17 and insert: 

"Section 13. Violation of any provision of section 4, 1.1 

Re-Eng. SB 240 
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or 12 of this Act is punishable, upon conviction, by a fine 

of not more than $1,000 for each such violation.". 

In line 18, delete "15" and insert "14". 

In line 19, delete ,,this". 

In line 20, delete "1973 Act and" and in the same line 

after "767" insert "and sections 1 to 13 of this 1973 Act". 

On page 7, line 6, after "in" insert "section 1 of". 

After line 6, insert: 

• "Section 14a. If Senate Bill 324 (1973) becomes law, 

on the effective date of chapter , Oregon Laws 1973 

(Enrolled Senate Bill 324), section 14 of this Act is 

repealed and ORS 756.010, as amended by section 5, chapter 

, Oregon Laws 1973 (Enrolled Senate Bill 324).x. is amended 

to read:.

"756.010. As used in ORS chapters 756, 757, 758, 760, 

761, 763, 764 and 767 and sections 1 to 13 of this 1973 Act, 

except as otherwise specifically provided or unless the con-

text requires otherwise: 

"(1) 'Commission' means the Public Service Commission 

of Oregon. 

"(2) 'Commissioner' means a member of the Public Service 

Commission of Oregon. 

"(3) 'Customer' includes the patrons, passengers, 

shippers, subscribers, users of the service and consumers of 

the product of a railroad, motor carrier or public utility. . 

Re-Eng. SB 240 
Committee amendments 
6/18/73 -- Page 5 



"(4) 'Motor carrier' has the meaning given that term in 

ORS 767.005. 

"(5) 'Municipality' means any city, municipal corpora-

tion or quasi-municipal corporation. . 

"(6) 'Person' includes individuals, joint ventures, 

partnerships, corporations and associations or their officers, 

employes, agents, lessees, assignees, trustees or receivers. 

"(7) 'Public utility' has the meaning given that term 

in ORS 757.005. 

"(8) 'Railroad' has the meaning given that term in ORS 

760.005. 

"(9) 'Rate' means any fare, charge, joint rate, schedule 

or groups of rates or other remuneration or- compensation for 

service. 

"(10) 'Service' is used in its broadest and most inclu-

sive sense and includes equipment and facilities related to . 

providing the service or the product served. 

"(11) 'Air carrier' has the meaning given that term in 

section 1 of this 1973 Act.". 

In line 7, delete "16" and insert "15". 

In line 10, after "air" insert "carrier". 

In line 17, after "air" insert "carrier". 

Re-Eng. SB 240 
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In line 23, after "air" insert "carrier". 

After line 28 insert: 

"Section 16. ORS 756.060 is amended to read: 

"756.060. The commissioner may adopt and amend 

reasonaiale and proper rules and regulations relative 

to all statutes administered by him and may adopt and 

publish reasonable and proper rules to govern his 

proceedings and to regulate the mode and manner of all 

investigations and hearings of public utilities, 

railroads, air carriers, motor carriers and other 

parties before him. 

"Section 17. ORS 756.062 is amended•to read:. 

"756.062. (1) A substantial compliance with the 

requirements of the laws administered by the commissioner 

is sufficient to give effect to all the rules, orders, 

acts and regulations of the commissioner and they shall 

not be declared inoperative, illegal or void for any 

omission of a technical nature in respect thereto. 

"(2) The provisions of such laws shall be liberally 

construed with a view to the public welfare, efficient 

facilities and substantial justice between customers 

and public utilities, railroads, air carriers and motor 

carriers. 

Re-Eng. SB 240 
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"Section 18. ORS 756.064 is amended to read: 

"756.064. (1) The commissioner shall report to 

the Governor annually on the administration of the 

office of the commissioner during the preceding year 
• 

relating to the operation of the public utility, 

railroad ,air carrier and motor carrier systems within 

this state. The commissioner shall make such 

additional reports as the Governor or the Legislative 

Assembly may direct. 

"(2) The reports required by subsection (1) of 

this section shall be in such form and contain such 

information and recommendations as the commissioner. 

determines appropriate, and shall contain such other 

information as the Governor and the Legislative Assembly 

may require.". 

In line 29, delete "17" and insert "19". 

In line 31, delete the first "and" and insert 

"carriers,". 

In line 33, delete "or" and insert "carrier,". . .

On page 8, line 3, delete "18" and insert "20". 

In line 6, after "air" insert "carrier". 

In line 9, delete "this 1973 Act or" and in the 

same line after "767" insert "or sections 1 to 13 „of 

this 1973 Act". 

In line 14, after "air" insert "carrier". 

In line 16, after "air" insert "carrier". 

Re-Eng. SB 240 
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In line 18, after "air" insert "carrier". 

In line 26, delete "19" and insert "21". 

In line 28, after "air" insert "carrier". 

In line 31, after "air" insert "carrier". 
• 

On page 9, line 1, after "air" insert "carrier". 

In line 4, after "air" insert "carrier". 

In line 6, delete "20" and insert "22". 

In line 7, after "air" insert "carrier". 

In line 9, delete "this". 

In line 10, delete "1973 Act and" and in the same 

line after "767" insert "and sections 1 to 13 of 

this 1973 Act". 

In line 12, after "air" insert "carrier". 

In line 18, delete "21" and insert "23". 

In line 19, after "air" insert "carrier". 

In line 29, after "air" insert "carrier". 

On page 10:line 3, delete "22" and insert "24". 

In line 6, delete "railroad" and insert "railroads" 

and in the same line after "air" insert "carriers". 

In line 7, after "air" insert carrier". 

In line 9, after "air" insert "carriers". 

In line 28, delete "23" and insert "25" and in the same 

line after "756.180" insert ", as ,amended by section 5, 

chapter , Oregon -Laws 1973 (Enrolled House Bill 2128),". 

In line 30, after "air" delete "or" and insert "carrier, 

and in the same line after "motor carrier" insert "or any 

other person subject to the jurisdiction of the commissioner". 

Re-Eng. SB 240 
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In line 34, delete "or" and insert "carrier," and 

in the same line after "motor carrier" insert "or any 

other person subject to the jurisdiction of the commis-

sioner". 

On page 11, line 5, after "air" delete "or" and 

insert "carrier," and in the same line after "motor 

carrier" insert "or any other person subject to the juris-

diction of the commissioner". 

In line. 12, delete "24" and insert "26". 

In line 13, after "air" insert "carrier". 

- In line 15, delete "this 1973 Act or" and in the 

same line after "767" insert "or sections 1 to 13 of 

this 1973 Act". 

In line 25, after "air" insert "carrier". 

In line 27, delete "25" and insert "27". 

In line 29, delete "this 1973' Act and" and in 

the same line after "767" insert "and sections 1 to 13 

of this 1973 Act". 

On page 12, line 3, after. "air" insert "carriers". 

In line 7 delete "this 1973 Act and" and in the 

same line after "767" insert "and sections 1 to 13 of 

this 1973 Act". 
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After line 8 insert: 

"Section 28. ORS 756.360 is amended to read: 

"756.360. All fees, fines, penalties and other 

moneys collected by the commissioner under ORS 756.310, 

756.320, 756.350, 758.015 and 758.400 to 758.475 and 

section 6 of this 1973 Act shall be paid by the commis-

sioner into the State Treasury within 30 days after the 

collection thereof, and shall be placed by the State 

Treasurer to the credit of the Public Utility Commissioner 

Account and the fees, fines, penalties and other moneys 

collected from: 

"(1) Railroads shall be used only for the purpose 

of paying the expenses of the commissioner in performing 

the duties imposed by law upon the commissioner in 

respect to railroads. 

"(2) Utilities shall be used only for. the 

purpose of paying the expenses of the commissioner in 

performing the duties imposed by law upon the 

commissioner in respect .to utilities. 

"(3) Air carriers shall be used only for the 

purpose of paying the expenses of the commissioner in 

performing the duties imposed by law upon the 

commissioner in respect to air carriers.". 

In line 9, delete "26" and insert "29". 
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In line 13, after "air" delete "or" and insert 

"carrier,". 

In line 19, after "air" delete "or" and insert 

"carrier,". 

On page 13, after line 12 insert: 

"Section 30. ORS 756.568 is amended to read: 

"756.568. The commissioner may at any time, upon 

notice to the public utility, railroad, air carrier 

or motor carrier and after opportunity to be heard as 

provided in ORS 756.500 to 756.610, rescind, suspend 

or amend any order made by him. Copies of the same shall 

be served and take effect as provided in ORS 756.558 

for original orders.". 

In line 13, delete "27" and insert "31". 

In line 15, delete "this 1973 ACt". 

In line 16, delete "and" and in the same line 

after "767" insert "and sections 1 to• 13 of this 1973 

Act". 

After line 24 insert: 

"Section 32. ORS 756.575 is amended to read: 

"756.575. The commissioner may provide by rule that 

any public utility, railroad, air carrier or motor carrier 

affected by any order shall within a time to be fixed by 

the commissioner, notify the commissioner whether the terms 

of the order are accepted and will be obeyed.". 
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In line 25, delete "28" and insert "33" and in the 

same line after "756.990" insert ", as amended by 

section 4, chapter , Oregon Laws 1973 (Enrolled House 

Bill 2128),". 

In line 26, after "air" insert "carrier". 

In line 30, delete "or" and insert "carrier," and 

in the same line after "motor carrier" insert "or any other 

person subject to the jurisdiction of the commissioner". 

On page 14, line 5, after "air" insert "carrier". 

In line 8, after "air" insert "carrier". 

In line 11, after "air" insert "carrier". 

In line 19, delete "or" and insert "carrier," and in 

the same line after "motor carrier" insert "or any other 

person subject to the jurisdiction of the commissioner". 

In line 21, delete "or" and insert "carrier," and in 

the same line after "motor carrier" insert "or any other 

person subject to the jurisdiction of the commissioner". 

In line 23, after "air" insert "carrier". 

After line 28, insert: 

"Section 34. In addition to and not in lieu of. 

any other appropriations or moneys made available by 

law or from other sources, there is appropriated to the 

Public Utility Commissioner, for the biennium beginning 
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July 1, 1973, out of the General Fund, the sum of $50,000. 

Such moneys may be used only for paying the expenses of 

the Public Utility Commissioner in carrying out the duties, 

functions and powers imposed upon him by law regarding the 

regulation of air carriers and air commerce.".. 

In line 29, delete "29" and in'sert "35". 
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OREGON LEGISLATIVE ASSEMBLY-1973 REGULAR SESSION 

RE-ENGROSSED 

Senate Bill 240 
Ordered by the Senate April 9 

(Including Amendments by Senate March 14 and April 9) 

Sponsored by Senators NEWBRY, J. BURNS (at the 
request of the Public Utility Commissioner of Oregon) 

SUMMARY 

The following summary is not prepared by the sponsors of the 
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor's brief 
statement of the essential features of the measure. 

Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires certificate of public convenience and necessity 
to engage in intrastate air commerce. Specifies application and transfer 
fees for such certificates and provides that such fees are not refundable. 
Permits Public Utility Commissioner to establish rates and routes for air 
carriers. Prohibits certain acts by air carriers. Provides penalties. 

Appropriates [$92,000] $50,000 from General Fund to Public Utility 
Commissioner, for biennium beginning July 1, 1973, to finance administra-
tion of this Act. 

Declares emergency. [Takes effect July 1,1973.] 

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with 
SECTION . 
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A BILL FOR AN ACT 

2 Relating to regulation of air commerce; creating new provisions; amend-

3 ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115, 

4 756.160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756.990; appropriat-

5 ing money; providing penalties; and declaring an emergency. 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. Unless the context otherwise requires, the definitions in 

8 this section and ORS 756.010 shall govern the construction of this Act. 

9 (1) "Aircraft" means any contrivance now or hereafter invented, used 

10 or designed for navigation of or flight in the air. 

11 (2) "Air commerce" means all transportation by aircraft of persons or 

12 property for compensation between points in this state; but "air commerce" 

13 does not include transportation performed solely in connection with: 

14 (a) Transportation of U.S. mail, 

15 (b) Instruction, 

16 (c) Aerial application of agricultural chemicals, 

17 (d) Air ambulance services, 

18 (e) Aerial fire-fighting services, 

19 (f) Air taxi or charter services, 

20 (g) Aerial logging operations, or 

21 (h) Transportation authorized by a certificate of public convenience 

22 and necessity issued prior to January 1, 1973, pursuant to section 401 of the 

23 Federal Aviation Act of 1958 as amended. 

24 (3) "Air carrier" means any person owning, controlling or operating 

25 aircraft engaged in air commerce. 

26 SECTION 2. The purpose of this chapter is to provide regulation of 

27 air commerce in order that an orderly, efficient, economical and healthy 

28 network of air transportation may be established to the benefit of the 

29 people of this state, its communities, and the state itself. 

30 SECTION 3. The commissioner is vested with authority and respon-

31 sibility to regulate air commerce and air carriers. He shall administer this 

32 chapter in accordance with its stated purposes. 

33 SECTION 4. The State of Oregon recognizes the powers of the Federal 
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1 Government over air carriers and air commerce. Within the limits of 

2 powers reserved to the state: 

3 (1) The commissioner shall fix reasonable rates and routes of air car-

4 riers. 

5 (2) The commissioner may: 

6 (a) Require any air carrier to procure and maintain insurance and per-

7 formance bonds in any amount; 

8 (b) Authorize such through routes, joint rates and divisions of revenue 

9 for persons engaged in air commerce as he determines to be in the public 

10 interest; and 

11 (c) Exercise any power expressly or impliedly conferred by this Act 

12 and ORS chapter 756. 

13 SECTION 5. The commissioner shall award certificates of public con-

14 venience and necessity, whenever the public convenience and necessity 

15 require, taking into consideration the business experience of the applicant, 

16 the applicant's financial ability and insurance coverage, the type of aircraft 

17 the applicant would employ, the proposed routes and minimum schedules 

18 to be established, whether the carrier could economically and adequately 

19 serve the communities involved, the need for service and any other fac-

20 tors which may affect the public interest. Such certificates may be award-

21 ed subject to whatever terms and conditions the commissioner prescribes. 

22 SECTION 6. The commissioner may suspend or revoke any of the 

23 rights conferred by- a certificate of public convenience and necessity after 

24 notice and opportunity for hearing only upon a finding that the holder: 

25 (1) Has abandoned such rights, 

26 (2) Is no longer willing or able to perform all or part of the certifi-

27 cated services, 

28 (3) Has violated any provision of this Act or any rule, regulation or 

29 order of the commissioner, or 

30 (4) Has violated any federal or state safety law or regulation. 

31 SECTION 7. (1) No person shall perform any act which constitutes 

32 air commerce, unless that act is authorized by a valid and effective cer-

33 tificate of public convenience and necessity issued by the commissioner or 

otherwise by the commissioner's rule or order. 34 
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1 (2) Each separate act in violation of this section is a separate viola-

2 tion, whether the prohibited acts occur within the same or different days 

3 or relate to the same or different aircraft. 

4 SECTION 8. (1) It is unlawful, unless authorized by order of the 

5 commissioner as provided in this section: 

6 (a) For two or more air carriers, or for any air carrier and any other 

7 common carrier to consolidate or merge their properties or any part there-

8 of into one person for the ownership, management or operation of the 

9 properties theretofore in separate ownerships, -

10 (b) For any air carrier or any person controlling an air carrier or any 

11 other common carrier to purchase, lease, or contract to operate the prop-

12 erties, or a substantial part thereof, of any air carrier, or 

13 (c) For any air carrier or any person controlling an air carrier or any 

14 other common carrier to acquire control of any air carrier in any manner 

15 whatsoever. 

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, purchase, lease, operating control or acquisition of control upon such 

18 terms and conditions as he shall deem to be in the public interest. The 

19 commissioner shall determine whether a hearing is required under this 

20 section. 

21 SECTION 9. No air carrier shall discontinue any certificated service 

22 without authority of the commissioner, unless such service is unprofitable. 

23 Unprofitable services may be discontinued upon 90 days' notice to the 

24 commissioner, and to such other persons as the commissioner may require, 

25 unless within such 90-day period the commissioner finds that such serv-

26 ices are not unprofitable and orders their continuance. 

27 SECTION 10. The commissioner may, following a determination of 

28 necessity, exempt any air carrier from the certificate provisions of this 

29 Act upon a finding that such provisions impose an undue burden upon 

30 the carrier, a community or area because of the immediate need for serv-

31 ice including, but not limited to, conditions of national emergency, na-

32 tional disaster or cessation of existing service by another carrier, except 

33 the cessation of existing service caused by a labor dispute, and that enforce-

34 ment of such provisions would be contrary to the public interest. Exemp-
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1 tions issued pursuant to this section may be issued for a maximum of 90 

2 days and may be renewed for the same or a lesser period. 

3 SECTION 11. (1) To the extent necessary to prevent overlap or con-

4 flict between provisions of this Act and those of any other statute, the 

5 provisions of this Act shall exclusively prevail unless subsection (2) of this 

6 section applies. 

7 (2) The commissioner may by rule exempt any activity from any or 

8 all of the requirements of this Act if the commissioner is satisfied that 

9 such exemption would not be contrary to the public interest. 

lo SECTION Ha. Every person applying fora certificate under section 5 

Il of this Act shall pay to the commissioner with his application a fee of 

12 $150. A like fee shall accompany an application for transfer of such cer-

13 tificates. The fees collected under this section are not refundable. 

14 SECTION 12. (1) In addition to all other penalties provided by law, 

15 every person who violates or who procures, aids or abets in the violation 

16 of this Act or any order, rule, regulation or decision of the commissioner 

17 relating to air commerce shall incur a penalty of $1,000 for every such 

18 violation. 

19 (2) Each such violation shall be a separate offense and in case of a 

20 continuing violation every day's continuance is a separate violation. Every 

21 act of commission or omission which procures, aids or abets the violation 

22 is a violation under this section and subject to the penalty provided in 

23 this section. 

24 (3) Such penalty shall not be imposed except by order following corn-

25 plaint as provided in ORS 756.500 to 756.610. Such proceeding may only 

26 be commenced within two years following the date of the violation. 

27 (4) The commissioner may negotiate any settlement or mitigate any 

28 penalty provided for in this section on such terms as he considers proper. 

29 (5) If the amount of such penalty is not paid to the commissioner, the 

30 Attorney General shall bring an action in the name of the State of Oregon 

31 in the Circuit Court of Marion County to recover such penalty. The action 

32 shall not be commenced until after the time has expired for an appeal 

33 from the findings, conclusions and order of the commissioner. In all such 
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1 actions the procedure and rules of evidence shall be the same as an ordi-

2 nary civil action except as otherwise provided in this Act. 

3 SECTION 13. (1) To finance the administration of this Act and sub-

4 section (3) of ORS 756.040 there is appropriated from the General Fund 

5 $50,000 to the Public Utility Commissioner for the biennium beginning 

6 July 1, 1973. 

7 (2) Funds generated under this section shall be used only in the ad-

8 ministration of this chapter and subsection (3) of ORS 756.040 as it re-

9 lates to matters affecting air transportation. 

10 SECTION 14. Notwithstanding any other provision in this Act, the 

11 commissioner shall issue a certificate of public convenience and necessity 

12 to any air carrier as to the points in this state between which it was 

13 actually operating in good faith and doing business as of January 1, 1973, 

14 and continuously thereafter, with or without hearing, provided application 

15 therefor shall have been filed with the commissioner on or before January 

16 1, 1974. The air carrier may continue such operation until its application 

17 is either granted or denied by the commissioner. 

18 Section 15. ORS 756.010 is amended to read: 

19 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

20 1973 Act and 767, except as otherwise specifically provided or unless the 

21 context requires otherwise: 

22 (1) "Commissioner" means the Public Utility Commissioner of Oregon. 

23 (2) "Customer" includes the patrons, passengers, shippers, subscribers, 

24 users of the service and consumers of the product of a railroad, motor car-

25 rier or public utility. 

26 (3) "Motor carrier" has the meaning given that term in ORS 767.005. 

27 (4) "Municipality" means any city, municipal corporation or quasi-

28 municipal corporation. 

29 (5) "Person" includes individuals, joint ventures, partnerships, cor-

30 porations and associations or their officers, employes, agents, lessees, as-

31 signees, trustees or receivers. 

32 (6) "Public utility" has the meaning given that term in ORS 757.005. 

33 (7) "Railroad" has the meaning given that term in ORS 760.005. 
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1 (8) "Rate" means any fare, charge, joint rate, schedule or groups of 

2 rates or other remuneration or compensation for service. 

3 (9) "Service" is used in its broadest and most inclusive sense and in-

4 eludes equipment and facilities related to providing the service or the 

5 product served. 

6 (10) "Air carrier" has the meaning given that term in this 1973 Act. 

7 Section 16. ORS 756.040 is amended to read: 

8 756.040. (1) In addition to the powers and duties now or hereafter 

9 transferred to or vested in the commissioner, he shall represent the custom-

10 ers of any public utility, railroad , air or motor carrier, and the public gen-

11 erally in all controversies respecting rates, valuations, service and all mat-

12 ters of which he has jurisdiction. In respect thereof he shall make use of the 

13 jurisdiction and powers of his office to protect such customers, and the 

14 public generally, from unjust and unreasonable exactions and practices 

15 and to obtain for them adequate service at fair and reasonable rates. 

16 (2) The commissioner is vested with power and jurisdiction to super-

17 vise and regulate every public utility, railroad air and motor carrier in 

18 this state, and to do all things necessary and convenient in the exercise of 

19 such power and jurisdiction. 

20 (3) The commissioner may participate in any proceeding before any 

21 public officer, commission or body, of the United States or any state for 

22 the purpose of representing the public generally and the customers of the 

23 services of any public utility, railroad, water, air or motor carrier operat-

24 ing or providing service to or within this state. 

25 (4) The commissioner may make joint investigations, hold joint hear 

26 ings within or without this state and issue concurrent orders in conjunc-

27 tion or concurrence with any official, board, commission or agency of any 

28 state or of the United States. 

29 Section 17. ORS 756.070 is amended to read: 

30 756.070. The commissioner may inquire into the management of the 

31 business of all public utilities, air and motor carriers and railroads, and 

32 shall keep informed as to the manner and method in which they are con-

33 ducted and has the right to obtain from any public utility, air or motor 
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i carrier or railroad all necessary information to enable him to perform his 

2 duties. 

3 Section 18. ORS 756.075 is amended to read: 

4 756.075. (1) The commissioner or his authorized representatives may 

5 enter upon any premises, or any equipment, rolling stock or facilities op-

6 erated or occupied by any public utility, railroad, air or motor carrier for 

7 the purpose of making any inspection, examination or test reasonably re-

quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763, 

9 764, this 1973 Act or 767 and to set up and use on such premises equip-

10 ment, rolling stock or faCilities any apparatus and appliances and occupy 

11 reasonable space therefor. 

12 (2) The commissioner or his authorized representatives shall, upon 

13 demand, have the right to inspect the books, accounts, papers, records and 

14 memoranda of any public utility, railroad, air or motor carrier and to ex-

15 amine under oath any officer, agent or employe of such public utility, 

16 railroad, air or motor carrier in relation to its business and affairs. 

17 (3) Any person who on behalf of the commissioner makes demand of 

18 a public utility, railroad, air or motor carrier for an examination, inspec-

19 tion or test shall, upon request therefor, produce a certificate under the 

20 seal of the commissioner showing his authority to make such examination, 

21 inspection or test. 

22 (4) Nothing in this section authorizes the commissioner to use any in-

23 formation developed thereunder for any purpose inconsistent with any 

24 statute administered by him or to make a disclosure thereof for other than 

25 regulatory purposes. 

26 Section 19. ORS 756.090 is amended to read: 

27 756.090. (1) The commissioner may require by rule, or by order or sub-

28 Pena to be served on any public utility, railroad, air or motor carrier, the 

29 maintaining within this state or the production within this state at such 

30 time and place as he may designate, of any books, accounts, papers or 

31 records kept by such public utility, railroad, air or motor carrier in any 

32 office or place within or without this state, or verified copies in lieu 

33 thereof, if the commissioner so orders, in order that an examination there-

34 of may be made by the commissioner or under his direction. 
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1 (2) When a public utility, railroad, air or motor carrier keeps and 

2 maintains its books, accounts, papers or records outside the state, the corn-

3 missioner may examine such documents and shall be reimbursed by the 

4 public utility, railroad, air or motor carrier for all expenses incurred in 

5 making such out-of-state examination. 

6 Section 20. ORS 756.105 is amended to read: 

7 756.105. (1) Every public utility, railroad, air and motor carrier shall 

8 furnish to the commissioner all information required by him to carry into 

9 effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 

io 1973 Act and 767, and shall make specific answers to all questions sub-

11 mitted by the commissioner. 

12 (2) If a public utility, railroad , air or motor carrier is unable to furnish 

13 any information required under subsection (1) of this section for any rea-

14 son beyond its control, it is a good and sufficient reason for such failure. 

15 The answer or information shall be verified under oath and returned to 

16 the commissioner at his office within the period fixed by the commis-

17 sioner. 

18 Section 21. ORS 756.115 is amended to read: 

19 756.115. No officer, agent or employe of any public utility, railroad , air 

20 or motor carrier shall: 

21 (1) Fail or refuse to fill out and return any forms required by the 

22 commissioner; 

23 (2) Fail or refuse to answer any question therein propounded; 

24 (3) Knowingly or wilfully give a false answer to any such question 

25 or evade the answer to any such question where the fact inquired of is 

26 within his knowledge; 

27 (4) Upon proper demand, fail or refuse to exhibit to the commissioner 

28 or any person authorized to examine the same, any book, paper, account, 

29 record or memorandum of such public utility, railroad , air or motor carrier 

30 which is in his possession or under his control; 

31 (5) Fail to properly use and keep his system of accounting or any part 

32 thereof, as prescribed by the commissioner; or 

33 (6) Refuse to do any act or thing in connection with such system of 
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1 accounting when so directed by the commissioner or his authorized repre-

2 sentative. 

3 Section 22. ORS 756.160 is amended to read: 

4 756.160. (1) The commissioner shall inquire into any neglect or viola-

5 tion of any law of this state or any law or ordinance of any municipality 

6 thereof relating to public utilities, railroad, air or motor carriers by any 

7 public utility, railroad , air or motor carrier doing business therein, its offi-

8 cers, agents or employes, and shall enforce all laws of this state relating 

9 to public utilities, railroads , air and motor carriers and may enforce all 

10 such laws and ordinances of a municipality. The commissioner shall report 

11 all violations of any such laws or ordinances to the Attorney General. 

12 (2) The Attorney General, district attorney of each county, and all 

13 state, county and city police officers shall assist the commissioner in the 

14 administration and enforcement of all laws administered by the commis-

15 sioner, and they, as well as his assistants and employes, shall inform 

16 against and diligently prosecute all persons whom they have reasonable 

17 cause to believe guilty of violation of any such laws or of the rules, regu-

18 lations, orders, decisions or requirements of the commissioner made pur-

ls suant thereto. 

20 (3) Upon the request of the commissioner, the Attorney General or 

21 the district attorney of the proper county shall aid in any investigation, 

22 hearing or trial, and shall institute and prosecute all necessary suits, actions 

23 or proceedings for the enforcement of those laws and ordinances referred 

24 to in subsection (1) of this section. 

25 (4) Any forfeiture or penalty provided for in any law administered 

26 by the commissioner shall be recovered by an action brought thereon in 

27 the name of the State of Oregon in any court of appropriate jurisdiction. 

28 Section 23. ORS 756.180 is amended to read: 

29 756.180. (1) Whenever it appears to the commissioner that any public 

30 utility, railroad , air or motor carrier is engaged or about to engage in any 

31 acts or practices which constitute a violation of any statute administered by 

32 the commissioner, or any rule, regulation, requirement, order, term or con-

33 dition issued thereunder, he may apply to any circuit court of the state 

34 where such public utility, railroad , air or motor carrier operates for the en-
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1 forcement of such statute, rule, regulation, requirement, order, term or 

2 condition. 

3 (2) Such court, without bond, has jurisdiction to enforce obedience 

4 thereto by injunction, or by other processes, mandatory or otherwise, re-

5 straining such public utility, railroad , air or motor carrier, or its officers, 

6 agents, employes and representatives from further violations of such 

7 statute, rule, regulation, requirement, order, term or condition, and en-

8 joining upon them obedience thereto. 

9 (3) The provisions of this section are in addition to and not in lieu of 

10 any other enforcement provisions contained in any statute administered 

11 by the commissioner. 

12 Section 24. ORS 756.185 is amended to read: 

13 756.185. (1) Any public utility, railroad, air or motor carrier which 

14 does, or causes or permits to be done, any matter, act or thing prohibited 

15 by ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 or 

16 omits to do any act, matter or thing required to be done by such statutes, 

17 is liable to the person injured thereby in treble the amount of damages 

18 sustained in consequence of such violation together with a reasonable 

19 counsel's or attorney's fee, to be fixed by the court in every case of recov-

20 ery. Such attorney's fee shall be taxed and collected as part of the costs 

21 in the case. 

22 (2) Any recovery under this section does not affect recovery by the 

23 state of the penalty, forfeiture or fine prescribed for such violation. 

24 (3) This section does not apply with respect to the liability of any 

25 public utility, railroad , air or motor carrier for personal injury or property 

26 damage. 

27 Section 25. ORS 756.200 is amended to read: 

28 756.200. (1) The remedies and enforcement procedures provided in 

29 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 do not 

30 release or waive any right of action by the state or by any person for any 

31 right, penalty or forfeiture which may arise under any law of this state 

32 or under an ordinance of any municipality thereof. 

33 (2) All penalties and forfeiture accruing under said statutes and ordi-
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1 nances are cumulative and a suit for and recovery of one, shall not be a 

2 bar to the recovery of any other penalty. 

3 (3) The duties and liabilities of the public utilities, railroads , air and 

4 motor carriers shall be the same as are prescribed by the common law, 

5 and the remedies against them the same, except where otherwise pro-

6 vided by the Constitution or statutes of this state, and the provisions of 

7 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are 

s cumulative thereto. 

9 Section 26. ORS 756.515 is amended to read: 

10 756.515. (1) Whenever the commissioner believes that any rate may 

1.1 be unreasonable or unjustly discriminatory, or that any service is unsafe 

12 or inadequate, or is not afforded, or that an investigation of any matter 

13 relating to any public utility, railroad, air or motor carrier or other per-

14 son should be made, or relating to any person to determine if such person is 

15 subject to the commissioner's regulatory jurisdiction, he may on his own 

16 motion summarily investigate any such matter, with or without notice. 

17 (2) If after making such investigation he is satisfied that sufficient 

18 grounds exist to warrant a hearing being ordered upon any such matter, 

19 he shall furnish any public utility, railroad, air or motor carrier or other 

20 person interested a statement notifying it of the matters under investiga-

21 tion, which statement shall be accompanied by a notice fixing the time 

22 and place for hearing upon such matters in the manner provided in ORS 

23 756.512 for notice of complaint. 

24 (3) Thereafter proceedings shall be had and conducted in reference 

25 to the matters investigated in like manner as though complaint had been 

26 filed with the commissioner relative thereto, and the same orders may be 

27 made in reference thereto as if such investigation had been made on com-

28 plaint. 

29 (4) However, the commissioner may, after he has made an investiga-

;30 tion on his motion, but without notice or hearing, make such findings and 

31 orders as he deems justified or required by the results of such investiga-

32 tion. Except as provided in subsections (5) and (6) of this section► such 

33 findings and orders have the same legal force and effect as any other 

34 finding or order of the commissioner, 
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1 (5) In addition to any other remedy provided by law, any party 

2 aggrieved by an order entered pursuant to subsection (4) of this section 

3 may request the commissioner to hold a hearing to determine whether the 

4 order should continue in effect. Any such request for hearing shall be sub-

5 mitted to the commissioner not later than 15 days after the date of serv-

6 ice of the order, and the commissioner shall hold the hearing not later 

7 than 60 days after receipt of such a request for hearing. 

8 (6) If the commissioner receives a request for hearing pursuant to 

9 subsection (5) of this section, the order is suspended pending the outcome 

10 of the hearing unless the commissioner finds that the order is necessary 

11 for the public health or safety or to prevent the dissipation of assets of a 

12 business or activity subject to the commissioner's regulatory jurisdiction. 

13 Section 27. ORS 756.572 is amended to read: 

14 756.572. (1) An order of the commissioner issued in accordance with 

15 the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 1973 Act 

16 and 767 is binding upon the successors in interest of each person affected 

17 thereby, until set aside, rescinded, suspended or modified as provided by 

18 law. 

19 (2) Any investigation, hearing or other proceeding involving the issu-

20 ance of an order of the commissioner that has not been finally determined 

21 when a transfer of any interests of a person is effected may be continued 

22 and finally determined, notwithstanding any such transfer of interest. 

23 Any order issued in such investigation, hearing or -other proceeding is bind-

24 ing upon the successors in interest. 

25 Section 28. ORS 756.990 is amended to read: 

26 756.990. (1) Any public utility, railroad, air or motor carrier that 

27 fails to comply with an order or subpena issued pursuant to ORS 756.090 

28 shall forfeit, for each day it so fails, a sum of not less than $50 nor more 

29 than $500. 

30 (2) Any public utility, railroad , air or motor carrier that violates any 

31 statute administered by the commissioner, or does any act prohibited, or 

32 fails to perform any duty enjoined upon it, for which a penalty has not 

33 been provided, or fails to obey any lawful requirement or order made by 

34 the commissioner, or any judgment or decree made by any court upon 
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1 the application of the commissioner, shall forfeit a sum of not less than -

2 $100 nor more than $10,000 for each such offense. 

3 (3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 

4 of not less than $1,000 for each offense. A penalty of not less than $500 nor 

5 more than $1,000 shall be recovered from the public utility, railroad , air or 

6 motor carrier for each such offense when such officer, agent or employe 

7 acted in obedience to the direction, instruction or request of the public 

8 utility, railroad, air or motor carrier, or any general officer thereof. 

9 (4) Violation of ORS 756.125 is punishable, upon conviction, by a fine 

10 of not more than $100 or imprisonment for not more than 30 days, or both. 

11 Any public utility, railroad, air or motor carrier that knowingly permits 

12 the violation of ORS 756.125 shall forfeit, upon conviction, not more than 

13 $1,000 for each offense. 

14 (5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-

15 viction, by a fine of not less than $100 nor more than $1,000, or by im-

16 prisonment in the county jail for not more than one year, or both. 

17 (6) In construing and enforcing this section, the act, omission or fail 

1s ure of any officer, agent or other person acting for or employed by any 

19 public utility, railroad , air or motor carrier acting within the scope of his 

20 employment shall in every case be deemed to be the act, omission or fail-

21 ure of such public utility, railroad , air or motor carrier. With respect to 

22 any violation of any statute administered by the commissioner, any pen-

23 alty provision applying to such a violation by a public utility, railroad , air 

24 or motor carrier shall apply to such a violation by any other person. 

25 (7) All penalties, fines or forfeitures or other sums collected or paid 

26 under the provisions of any law administered by the commissioner shall 

27 be paid into the General Fund except where it is provided that the same 

28 shall be paid'to the aggrieved party. 

29 SECTION 29. This Act being necessary for the immediate preservation 

30 of the public peace, health and safety, an emergency is declared to exist, 

31 and this Act takes effect on its passage. 
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A BILL FOR AN ACT 

2 Relating to regulation of air commerce; creating new provisions; amend-

3 ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115, 

4 756.160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756.990; appropriat-

1 5 ing money; providing penalties; and declaring an emergency. 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. Unless the context otherwise requires, the definitions in 

8 this section and ORS 756.010 shall govern the construction of this Act. 

9 (1) "Aircraft" means any contrivance now or hereafter invented, used 

bo or designed for navigation of or flight in the air. 

11 (2) "Air commerce" means all transportation by aircraft of persons or 

12 property for compensation between points in this state; but "air commerce" 

13 does not include transportation performed solely in connection with: 

14 (a) Transportation of U.S. mail, 

15 (b) Instruction, 

16 (c) Aerial application of agricultural chemicals, 

17 (d) 

18 

Air ambulance services, 

Aerial fire-fighting services,-er) ...„ 

Transpo 
r(f) Air taxi or chatter services, 

20 and necessity is 
1114) Aerial logging operations. ort 

21 Federal Aviatic 

22 (3) "Air carrier" means any person owning, controlling or operating 

23 aircraft engaged in air commerce. 

24 SECTION 2. The purpose of this chapter is to provide regulation of 

25 air commerce in order that an orderly, efficient, economical and healthy 

26 network of air transportation may be established to the benefit of the 

27 people of this state, its communities, and the state itself. 

28 SECTION 3. The commissioner is vested with authority and respon-

29 sibility to regulate air commerce and air carriers. He shall administer this 

30 chapter in accordance with its stated purposes. 

31 SECTION 4. The State of Oregon recognizes the powers of the Federal 
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1 Government over air carriers and air commerce. Within the limits of 

2 powers reserved to the state: 

3 (1) The commissioner shall fix reasonable rates and routes of air car-

4 riers. 

5 (2) The commissioner may: 

6 (a) Require any air carrier to procure and maintain insurance and per-

7 formance bonds in any amount; 

8 (b) Authorize such through routes, joint rates and divisions of revenue 

9 for persons engaged in air commerce as he determines to be in the public 

10 interest; and 

11 (c) Exercise any power expressly or impliedly conferred by this Act 

12 and ORS chapter 756. 

13 SECTION 5. The commissioner shall award certificates of public con-

14 venience and necessity, whenever the public convenience and necessity 

15 require, taking into consideration the business experience of the applicant, 

16 the appliCant's financial ability and insurance coverage, the type of aircraft 

17 the applicant would employ, the proposed routes and minimum schedules 

18 to be established, whether the carrier could economically and adequately 

19 serve the communities involved, the need for service and any other fac-

20 tors which may affect the public interest. Such certificates may be award-

21 ed subject to whatever terms and conditions the commissioner prescribes. 

22 SECTION 6. The commissioner may suspend or revoke any of the 

23 rights conferred by a certificate of public convenience and necessity after 

24 notice and opportunity for hearing only upon a finding that the holder: 

25 (1) Has abandoned such rights, 

26 (2) Is no longer willing or able to perform all pyart of the certifi-

27 cated services, 

28 (3) Has violated any provision of this Act or any rule, regulation or 

29 order of the commissioner, or 

30 (4) Has violated any federal or state safety law or regulation. 

31 SECTION 7. (1) No person shall perform any act which constitutes 

32 air commerce, unless that act is authorized by a valid and effective cer-

33 tificate of public convenience and necessity issued by the commissioner or 

34 otherwise by the commissioner's rule or order. 
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1 (2) Each separate act in violation of this section is a separate viola-

2 tion, whether the prohibited acts occur within the same or different days 

3 or relate to the same or different aircraft. 

4 SECTION 8. (1) It is unlawful, unless authorized by order of the 

5 commissioner as provided in this section: 

6 (a) For two or more air carriers, or for any air carrier and any other 

7 common carrier to consolidate or merge their properties or any part there-

8 of into one person for the ownership, management or operation of the 

9 properties theretofore in separate ownerships, 

10 (b) For any air carrier or any person controlling an air carrier or any 

11 other common carrier to' purchase, lease, or contract to operate the prop-

12 erties, or a substantial part thereof, of any air carrier, or 

13 (c) For any air carrier or any person controlling an air carrier or any 

14 other common carrier to acquire control of any air carrier in any manner 

15 whatsoever. 

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, purchase, lease, operating control or acquisition of control upon such 

18 terms and conditions as he shall deem to be in the public interest. The 

19 commissioner shall determine whether a hearing is required under this 

20 section. 

21 SECTION 9. No air carrier shall discontinue any certificated service 

22 without authority of the commissioner, unless such service is unprofitable. 

23 Unprofitable services may be discontinued upon 90 days' notice to the 

24 commissioner, and to such other persons as the commissioner may require, 

25 unless within such 90-day period the commissioner finds that such serv-

26 ices are not unprofitable and orders their continuance. 

27 SECTION 10. The commissioner may, following a determination of 

28 necessity, exempt any air carrier from the certificate provisions of this 

29 Act upon a finding that such provisions impose an undue burden upon 

30 the carrier, a community or area because of the immediate need for serv-

31 ice including, but not limited to, conditions of national emergency, na-

32 tional disaster or cessation of existing service by another carrier, except 

33 the cessation of existing service caused by a labor dispute, and that enforce-

34 ment of such provisions would be contrary to the public interest. Exemp-
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1 tions issued pursuant to this section may be issued for a maximum of 90 

2 days and may be renewed for the same or a lesser period. 

3 SECTION 11. (1) To the extent necessary to prevent overlap or con-

4 flict between provisions of this Act and those of any other statute, the 

5 provisions of this Act shall exclusively prevail unless subsection (2) of this 

6 section applies. 

7 (2) The commissioner may by rule exempt any activity from any or 

8 all of the requirements of this Act if the commissioner is satisfied that 

9 sulexemption would not be contrary to the public interest. 

hiection lls. Every person applying fora certificate under 

section 5 of this Act shall pay to theXommissioner with his application 

a fee of $150. A like fee shall accompany an application for transfer 

of such certificates. The fees collected under this section are not 

refundable.V 

17 act of commission or omission which procures, aids or abets the violation 

18 is a violation under this section and subject to the penalty provided in 

19 this section. 

20 (3) Such penalty shall not be imposed except by order following com-

21 plaint as provided in ORS 756.500 to 756.610. Such proceeding may only 

22 be commenced within two years following the date of the violation. 

23 (4) The commissioner may negotiate any settlement or mitigate any 

24 penalty provided for in this section on such terms as he considers proper. 

25 (5) If the amount of such penalty is not paid to the commissioner, the 

26 Attorney General shall bring an action in the name of the State of Oregon 

27 in the Circuit Court of Marion County to recover such penalty. The action 

28 shall not be commenced until after the time has expired for an appeal 

29 from the findings, conclusions and order of the commissioner. In all such 

30 actions the procedure and rules of evidence shall be the same as, an ordi-

31 nary civil action except as otherwise provided in this Act. 

32 SECTION 13. (1) To finance the administration of this Act and sub-

33 section (3) of ORS 756.040 there is appropriated from the General Fund 
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1/H 008k° the Public Utility Commissioner for the biennium beginning 

2 July 1, 1973. 

3 (2) Funds generated under this section shall be used only in the ad-. 

4 ministration of this chapter and subsection (3) of ORS 756.040 as it re-

lates to matters affecting air transportation. 

6 SECTION 14. Notwithstanding any other provision in this Act, the 

7 commissioner shall issue a certificate of public convenience and necessity 

8 to any air carrier as to the points in this state between which it was 

9 actually operating in good faith and doing business as of January 1, 1973, 

10 and continuously thereafter, with or without hearing, provided application 

11 therefor shall have been filed with the commissioner on or before January 

12 1, 1974. The air carrier may continue such operation until its application 

13 is either granted or denied by the commissioner. 

14 Section 15. ORS 756.010 is amended to read: 

15 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

16 1973 Act and 767, except as otherwise specifically provided or unless the 

17 context requires otherwise: 

18 (1) "Commissioner" means the Public Utility Commissioner of Oregon. 

19 (2) "Customer" includes the patrons, passengers, shippers, subscribers, 

20 users of the service and consumers of the product of a railroad, motor car-

21 rier or public utility. 

22 (3) "Motor carrier" has the meaning given that term in ORS 767.005. 

23 (4) "Municipality" means any city, municipal corporation or quasi-

24 municipal corporation. 

25 (5) "Person" includes individuals, joint ventures, partnerships, cor-

26 porations and associations or their officers, employes, agents, lessees, as-

27 signees, trustees or receivers. 

28 (6) "Public utility" has the meaning given that term in ORS 757.005. 

29 (7) "Railroad" has the meaning given that term in ORS 760.005. 

30 (8) "Rate" means any fare, charge, joint rate, schedule or groups of 

31 rates or other remuneration or compensation for service. 

32 (9) "Service" is used in its broadest and most inclusive sense and in-

33 eludes equipment and, facilities related to providing the service or the 

34 product served. 

0) 
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1 (10) "Air carrier" has the meaning given that term in this 1973 Act. 

2 Section 16. ORS 756.040 is amended to read: 

3 756.040. (1) In addition to the powers and duties now or hereafter 

4 transferred to or vested in the commissioner, he shall represent the custom-

5 ers of any public utility, railroad , air or motor carrier, and the public gal-

l'6 oral in all controversies respecting rates, valuations, service and all matters 

7 of which he has jurisdiction. In respect thereof he shall make use of the 

8 jurisdiction and powers of his office to protect such customers, and the 

9 public generally, from unjust and unreasonable exactions and practices 

10 and to obtain for them adequate service at fair and reasonable rates. 

11 (2) The commissioner is vested with power and jurisdiction to super-

12 vise and regulate every public utility, railroad, air and motor carrier in 

13 this state, and to do all things necessary and convenient in the exercise of 

14 such power and jurisdiction. 

15 (3) The commissioner may participate in any proceeding before any 

16 public officer, commission or body of the United States or any state for 

17 the purpose of representing the public generally and the customers of the 

18 services of any public utility, railroad, water, air or motor carrier operat-

19 ing or providing service to or within this state. 

20 (4) The commissioner may make joint investigations, hold joint hear-

21 ings within or without this state and issue concurrent orders in conjunc-

22 tion or concurrence with any official, board, commission or agency of any 

23 state or of the United States. 

24 Section 17. ORS 756.070 is amended to read: 

25 756.070. The commissioner may inquire into the management of the 

26 business of all public utilities, air and motor carriers and railroads, and 

27 shall keep informed as to the manner and method in which they are con-

28 ducted and has the right to obtain from any public utility, air or motor 

29 carrier or railroad all necessary information to enable him to perform his 

30 duties. 

31 Section 18. ORS 756.075 is amended to read: 

32 756.075. (1) The commissioner or his authorized representatives may 

33 enter upon any premises, or any equipment, rolling stock or facilities op-

34 erated or occupied by any public utility, railroad , air or motor carrier for 
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1 the purpose of making any inspection, examination or test reasonably re-

2 quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763, 

3 764, this 1973 Act or 767 and to set up and use on such premises equip-

4 ment, rolling stock or facilities any apparatus and appliances and occupy 

5 reasonable space therefor. 

6 (2) The commissioner or his authorized representatives shall, upon 

7 demand, have the right to inspect the books, accounts, papers, records and 

8 memoranda of any public utility, railroad , air or motor carrier and to ex-

9 amine under oath any officer, agent or employe of such public utility, 

io railroad, air or motor carrier in relation to its business and affairs. 

11 (3) Any person who on behalf of the commissioner makes demand of 

12 a public utility, railroad , air or motor carrier for an examination, inspec-

13 tion or test shall, upon request therefor, produce a certificate under the 

14 seal of the commissioner showing his authority to make such examination, 

15 inspection or test. 

16 (4) Nothing in this section authorizes the commissioner to use any in-

17 formation developed thereunder for any purpose inconsistent with any 

18 statute administered by him or to make a disclosure thereof for other than 

19 regulatory purposes. 

20 Section 19. ORS 756.090 is amended to read: 

21 756.090. (1) The commissioner may require by rule, or by order or sub-

22 pena to be served on any public utility, railroad, air or motor carrier, the 

23 maintaining within this state or the production within this state at such 

24 time and place as he may designate, of any books, accounts, papers or 

25 records kept by such public utility, railroad, air or motor carrier in any 

26 office or place within or without this state, or verified copies in lieu 

27 thereof, if the commissioner so orders, in order that an examination there-

28 of may be made by the commissioner or under his direction. 

29 (2) When a public utility, railroad, air or motor carrier keeps and 

30 maintains its books, accounts, papers, or records outside the state, the corn-

31 missioner may examine such documents and shall be reimbursed by the 

32 public utility, railroad, air or motor carrier for all expenses incurred in 

33 making such out-of-state examination. 
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1 Section 20. ORS 756.105 is amended to read: 

2 756.105. (1) Every public utility, railroad, air and motor carrier shall 

3 furnish to the commissioner all information required by him to carry into 

4 effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

5 1973 Act and 767, and shall make specific answers to all questions sub-

6 mitted by the commissioner. 

7 (2) If a public utility, railroad , air or motor carrier is unable to furnish 

8 any information required under subsection (1) of this section for any rea-

9 son beyond its control, it is a good and sufficient reason for such failure. 

10 The answer or information shall be verified under oath and returned to 

11 the commissioner at his office within the period fixed by the commis-

12 sioner. 

13 Section 21. ORS 756.115 is amended to read: 

14 756.115. No officer, agent or employe of any public utility, railroad , air 

15 or motor carrier shall: 

16 (1) Fail or refuse to fill out and return any forms required by the 

17 commissioner; 

18 (2) Fail or refuse to answer any question therein propounded; 

19 (3) Knowingly or wilfully give a false answer to any such question 

20 or evade the answer to any such question where the fact inquired of is 

21 within his knowledge; 

22 (4) Upon proper demand, fail or refuse to exhibit to the commissioner 

23 or any person authorized to examine the same, any book, paper, account, 

24 record or memorandum of such public utility, railroad , air or motor carrier 

26 which is in his possession or under his control; 

26 (5) Fail to properly use and keep his system of accounting or any part 

27 thereof, as prescribed by the commissioner; or 

28 (6) Refuse to do any act or thing in connection with such system of 

29 accounting when so directed by the commissioner or his authorized repre-

30 sentative. 

31 Section 22. ORS 756.160 is amended to read: 

32 756.160. (1) The commissioner shall inquire into any neglect or viola-

33 tion of any law of this state or any law or ordinance of any municipality 

34 thereof relating to public utilities, railroad, air or motor carriers by any 
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1 public utility, railroad , air or motor carrier doing business therein, its offi-

2 cers, agents or employes, and shall enforce all laws of this state relating 

3 to public utilities, railroads , air and motor carriers and may enforce all 

4 such laws and ordinances of a municipality. The commissioner shall report 

5 all violations of any such laws or ordinances to the Attorney General. 

6 (2) The Attorney General, district attorney of each county, and all 

7 state, county and city police officers shall assist the commissioner in the 

8 administration and enforcement of all laws administered by the commis-

9 sioner, and they, as well as his assistants and employes, shall inform 

10 against and diligently prosecute all persons whom they have reasonable 

11 cause to believe guilty of violation of any such laws or of the rules, regu-

12 lations, orders, decisions or requirements of the commissioner made pur-

13 suant thereto. 

14 (3) Upon the request of the commissioner, the Attorney General or 

15 the district attorney of the proper county shall aid in any investigation, 

16 hearing or trial, and shall institute and prosecute all necessary suits, actions 

17 or proceedings for the enforcement of those laws and ordinances referred 

18 to in subsection (1) of this section. 

19 (4) Any forfeiture or penalty provided for in any law administered 

20 by the commissioner shall be recovered by an action brought thereon in 

21 the name of the State of Oregon in any court of appropriate jurisdiction. 

22 Section 23. ORS 756.180 is amended to read: 

23 756.180. (1) Whenever it appears to the commissioner that any public 

24 utility, railroad , air or motor carrier is engaged or about to engage in any 

25 acts or practices which constitute a violation of any statute administered by 

26 the commissioner, or any rule, regulation, requirement, order, term or con-

27 ("Rion issued thereunder, he may apply to any circuit court of the state 

28 where such public utility, railroad , air or motor carrier operates for the en-

29 forcement of such statute, rule, regulation, requirement, order, term or 

30 condition. 

31 (2) Such court, without bond, has jurisdiction to enforce obedience 

32 thereto by injunction, or by other processes, mandatory or otherwise, re-

33 straining such public utility, railroad, air or motor carrier, or its officers, 

34 agents, employes and representatives from further violations of such 



[ 11 ] Eng. SB 240 

1 statute, rule, regulation, requirement, order, term or condition, and en-

2 joining upon them obedience thereto. 

3 (3) The provisions of this section are in addition to and not in lieu of 

4 any other enforcement provisions contained in any statute administered 

5 by the commissioner. 

6 Section 24. ORS 756.185 is amended to read: 

7 756.185. (1) Any public utility, railroad, air or motor carrier which 

8 does, or causes or permits to be done, any matter, act or thing prohibited 

9 by ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 1973 Act or 767 or 

10 omits to do any act, matter or thing required to be done by such statutes, 

11 is liable to the person injured thereby in treble the amount of damages 

12 sustained in consequence of such violation together with a reasonable 

13 counsel's or attorney's fee, to be fixed by the court in every case of recov-

14 ery. Such attorney's fee shall be taxed and collected as part of the costs 

15 in the case. 

16 (2) Any recovery under this section does not affect recovery by the 

17 state of the penalty, forfeiture or fine prescribed for such violation. 

(3) This section does not apply with respect to the liability of any 
18 

19 
public utility, railroad , air or motor carrier for personal injury or property 

damage. 
20 

Section 25. ORS 756.200 is amended to read: 
21 

22 

23 

24 

756.200. (1). The remedies and enforcement procedures provided in 

ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 do not 

release or waive any right of action by the state or by any person for any 

25 
right, penalty or forfeiture which may arise under any law of this state 

26 
or under an ordinance of any municipality thereof. 

(2) All penalties and forfeiture accruing under said statutes and orcli-
27 

nances are cumulative and a suit for and recovery of one, shall not be a 
28 

bar to the recovery of any other penalty. 
29 

(3) The duties and liabilities of the public utilities, railroads, air and 
30 

31 
motor carriers shall be the same as are prescribed by the common law, 

32 
and the remedies against them the same, except where otherwise pro-

33 
vided by the Constitution or statutes of this state, and the provisions of 
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1 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are 

2 cumulative thereto. 

3 Section 26. ORS 756.515 is amended to read: 

4 756.515. (1) Whenever the commissioner believes that any rate may 

5 be unreasonable or unjustly discriminatory, or that any service is unsafe 

6 or inadequate, or is not afforded, or that an investigation of any matter 

7 relating to any public utility, railroad, air or motor carrier or other per-

s son should be made, or relating to any person to determine if such person is 

9 subject to the commissioner's regulatory jurisdiction, he may on his own 

10 motion summarily investigate any such matter, with or without notice. 

11 (2) If after making such investigation he is satisfied that sufficient 

12 grounds exist to warrant a hearing being ordered upon any such matter, 

13 he shall furnish any public utility, railroad, air or motor carrier or other 

14 person interested a statement notifying it of the matters under investiga-

15 tion, which statement shall be accompanied by a notice fixing the time 

16 and place for hearing upon such matters in the manner provided in ORS 

17 756.512 for notice of complaint. 

18 (3) Thereafter proceedings shall be had and conducted in reference 

19 to the matters investigated in like manner as though complaint had been 

20 filed with the commissioner relative thereto, and the same orders may be 

21 made in reference thereto as if such investigation had been made on corn-

22 plaint. 

23 (4) However, the commissioner may, after he has made an investiga-

24 tion on his motion, but without notice or hearing, make such findings and 

25 orders as he deems justified or required by the results of such investiga-

26 tion. Except as provided in subsections (5) and (6) of this section such 

27 findings and orders have the same legal force and effect as any other 

28 finding or order of the commissioner. 

29 (5) In addition to any other remedy provided by law, any party 

30 aggrieved by an order entered pursuant to subsection (4) of this section 

31 may request the commissioner to hold a hearing to determine whether the 

32 order should continue in effect. Any such request for hearing shall be sub-

33 mitted to the commissioner not later than 15 days after the date of serv-

34 ice of the order, and the commissioner shall hold the hearing not later 
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1 than 60 days after receipt of such a request for hearing. 

2 (6) If the commissioner receives a request for hearing pursuant to 

3 subsection (5) of this section, the order is suspended pending the outcome 

4 of the hearing unless the commissioner finds that the order is necessary 

5 for the public health or safety or to prevent the dissipation of assets of a 

6 business or activity subject to the commissioner's regulatory jurisdiction. 

7 Section 27. ORS 756.572 is amended to read: 

8 756.572. (1) An order of the commissioner issued in accordance with 

9 the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act 

10 and 767 is binding upon the successors in interest of each person affected 

11 thereby, until set aside, rescinded, suspended or modified as provided by 

12 law. 

13 (2) Any investigation, hearing or other proceeding involving the issu-

14 ance of an order of the commissioner that has not been finally determined 

15 when a transfer of any interests of a person is effected may be continued 

16 and finally determined, notwithstanding any such transfer of interest. 

17 Any order issued in such investigation, hearing or other proceeding is bind-

18 ing upon the successors in interest. 

19 Section 28. ORS 756.990 is amended to read: 

20 756.990. (1) Any public utility, railroad, air or motor carrier that 

21 fails to comply with an order or subpena issued pursuant to ORS 756.090 

22 shall forfeit, for each day it so fails, a sum of not less than $50 nor more 

23 than $500. 

24 (2) Any public utility, railroad , air or motor carrier that violates any 

25 statute administered by the commissioner, or does any act prohibited, or 

26 fails to perform any duty enjoined upon it, for which a penalty has not 

27 been provided, or fails to obey any lawful requirement or order made by 

28 the commissioner, or any judgment or decree made by any court upon 

29 the application of the commissioner, shall forfeit a sum of not less than 

30 $100 nor more than $10,000 for each such offense. 

31 (3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 

32 of not less than $1,000 for each offense. A penalty of not less than $500 nor 

33 more than $1,000 shall be recovered from the public utility, railroad , air or 

34 motor carrier for each such offense when such officer, agent or employe 
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1 acted in obedience to the direction, instruction or request of the public 

2 utility, railroad, air or motor carrier, or any general officer thereof. 

3 (4) Violation of ORS 756.125 is punishable, upon conviction, by a fine 

4 of not more than $100 or imprisonment for not more than 30 days, or both. 

5 Any public utility, railroad , air or motor carrier that knowingly permits 

6 the violation of ORS 756.125 shall forfeit, upon conviction, not more than 

7 $1,000 for each offense. 

8 (5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-

viction, by a fine of not less than $100 nor more than $1,000, or by im-

10 prisonment in the county jail for not more than one year, or both. 

11 (6) In construing and enforcing this section, the act, omission or fail-

12 ure of any officer, agent or other person acting for or employed by any 

13 public utility, railroad , air or motor carrier acting within the scope of his 

i4 employment shall in every case be deemed to be the act, omission or fail-

15 ure of such public utility, railroad , air or motor carrier. With respect to 

16 any violation of any statute administered by the commissioner, any pen-

17 alty provision applying to such a violation by a public utility, railroad , air 

18 or motor carrier shall apply to such a violation by any other person. 

19 (7) All penalties, fines or forfeitures or other sums collected or paid 

zo under the provisions of any law administered by the commissioner shall 

21 be paid into the General Fund except where it is provided that the same 

22 shall be paid to the aggrieved party. 

23 SECTION 29. This Act being necessary for the immediate preservation 

24 of the public peace, health and safety, an emergency is declared to exist, 
?t,, <co 

25 and this Act takes effectrettir+H-1. 



OREGON LEGISLATIVE ASSEMBLY-1973 REGULAR SESSION 

SENATE AMENDMENTS TO 
PRINTED ENGROSSED SENATE BILL 240 

By JOINT COMMITTEE ON WAYS AND MEANS 

April 9 

1 On page 2 of the printed engrossed bill, line 18, delete "or". 

2 After line 18, insert: 

3 "(f) Air taxi or charter services, 

4 "(g) Aerial logging operations, or". 

In line 19, delete "(f)" and insert "(h)". 

6 On page 5, after line 9, insert: 

7 "SECTION lla. Every person applying for a certificate under section 5 

8 of this Act shall pay to the commissioner with his application a fee of $150. 

9 A like fee shall accompany an application for transfer of such certificates. 

io The fees collected under this section are not refundable.". 

11 On page 6, line 1, delete "$92,000" and insert "$50,000". 

12 On page 14, line 25, delete "July 1, 1973" and insert "on its passage". 
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SENATE COMMITTEE REPORT 

Salem, Oregon 6 - -7 

Mr. President: 
Joint 

d Mans Your committee on  Ways an 
to whom was referred 

Engrossed Senate Bill 240  , having had the same under consideration, 

respectfully report it back with the recommendation that it: 

  Do pass: X  Do pass with amendments: 

  Be adopted:   Be adopted with amendments: 

  Do pass with amendments to the printed engrossed bill. 

  (Referred to Committee on Ways and Means by prior reference) 

  (Other—specify) 

On page 2 of the printed engrossed bill, line 18, delete "or". 

After line 18 insert: 

"(f) Air taxi or charter services, 

"(g) Aerial logging operations, or". 

In line 19, delete "(f)" and insert "(h)". 

On page 5, after line 9_,insert: 

"Section lla. Every person applying for a certificate under 

section 5 of this Act shall pay to theidommissioner with his application 

a fee of $150. A like fee shall accompany an application for transfer 

of such certificates. The fees collected under this section are not 

refundable.". 

On page 6, line 1, delete "$92,000" and insert "$50,000". 

On page 14, line 25, delete "July 1, 1973" and insert "on its 

passage". 

Submit: 
2 copies if no amdts. 
4 copies if amdts. 
5 copies if to be printed engrossed. 

(Chairman)W • H. Holmstrom 

Sen  Newbry 

will lead floor discussion. 

(1973) 



OREGON LEGISLATIVE ASSEMBLY-1973 REGULAR SESSION 

ENGROSSED 

Senate Bill 240 
Ordered by the Senate March 14 

(Including Amendments by Senate March 14) 

Sponsored by Senators NEWBRY, J. BURNS (at the 
request of the Public Utility Commissioner of Oregon) 

SUMMARY 

The following summary is not prepared by the sponsors of the 
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor's brief 
statement of the essential features of the measure. 

Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires certificates of public convenience and 
necessity to engage in intrastate air commerce. Permits Public Utility 
Commissioner to establish rates and routes for air carriers. [Imposes tax 
on gross revenues derived from air commerce within this state for desig-
nated purpose.] Prohibits certain acts by air carriers. Provides penalties. 

Appropriates $92,000 from General Fund to Public Utility Commissioner, 
for biennium beginning July 1, 1973, to finance 'administration of this Act. 

Declares emergency. Takes effect July 1, 1973. 

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with 
SECTION . 
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A BILL FOR AN ACT 

2 Relating to regulation of air commerce; creating new provisions; amend-

3 ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115, 

4 756.160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756.990; appropriat-

5 ing money; providing penalties; and declaring an emergency. 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. Unless the context otherwise requires, the definitions in 

8 this section and ORS 756.010 shall govern the construction of this Act. 

9 (1) "Aircraft" means any contrivance now or hereafter invented, used 

10 or designed for navigation of or flight in the air. 

11 (2) "Air commerce" means all transportation by aircraft of persons or 

12 property for compensation between points in this state; but "air commerce" 

13 does not include transportation performed solely in connection with: 

14 (a) Transportation of U.S. mail, 

15 (b) Instruction, 

16 (c) Aerial application of agricultural chemicals, 

17 (d) Air ambulance services, 

18 (e) Aerial fire-fighting services, or 

19 (f) Transportation authorized by a certificate of public convenience 

20 and necessity issued prior to January 1, 1973, pursuant to section 401 of the 

21 Federal Aviation Act of 1958 as amended. 

22 (3) "Air carrier" means any person owning, controlling or operating 

23 aircraft engaged in air commerce. 

24 SECTION 2. The purpose of this chapter is to provide regulation of 

25 air commerce in order that an orderly, efficient, economical and healthy 

26 network of air transportation may be established to the benefit of the 

27 people of this state, its communities, and the state itself. 

28 SECTION 3. The commissioner is vested with authority and respon-

29 sibility to regulate air commerce and air carriers. He shall administer this 

30 chapter in accordance with its stated purposes. 

31 SECTION 4. The State of Oregon recognizes the powers of the Federal 
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1 Government over air carriers and air commerce. Within the limits of 

2 powers reserved to the state: 

3 (1) The commissioner shall fix reasonable rates and routes of air car-

4 riers. 

5 (2) The commissioner may: 

6 (a) Require any air carrier to procure and maintain insurance and per-

7 forrnance bonds in any amount; 

8 (b) Authorize such through routes, joint rates and divisions of revenue 

9 for persons engaged in air commerce as he determines to be in the public 

10 interest; and 

11 (c) Exercise any power expressly or impliedly conferred by this Act 

12 and ORS chapter 756. 

13 SECTION 5. The commissioner shall award certificates of public con-

14 venience and necessity, whenever the public convenience and necessity 

15 require, taking into consideration the business experience of the applicant, 

16 the applicant's financial ability and insurance coverage, the type of aircraft 

17 the applicant would employ, the proposed routes and minimum schedules 

18 to be established, whether the carrier could economically and adequately 

19 serve the communities involved, the need for service and any other fac-

20 tors which may affect the public interest. Such certificates may be award-

21 ed subject to whatever terms and conditions the commissioner prescribes. 

22 SECTION 6. The commissioner may suspend or revoke any of the 

23 rights conferred by a certificate of public convenience and necessity after 

24 notice and opportunity for hearing only upon a finding that the holder: 

25 (1) Has abandoned such rights, 

26 (2) Is no longer willing or able to perform all of part of the certifi-

27 cated services, 

28 (3) Has violated any provision of this Act or any rule, regulation or 

20 order of the commissioner, or 

30 (4) Has violated any federal or state safety law or regulation. 

31 SECTION 7. (1) No person shall perform any act which constitutes 

32 air commerce, unless that act is authorized by a valid and effective cer-

33 tificate of public convenience and necessity issued by the commissioner or 

34 otherwise by the commissioner's rule or order. 
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1 (2) Each separate act in violation of this section is a separate viola-

2 Lion, whether the prohibited acts occur within the same or different days 

3 or relate to the same or different aircraft. 

4 SECTION 8. (1) It is unlawful, unless authorized by order of the 

5 commissioner as provided in this section: 

6 (a) For two or more air carriers, or for any air carrier and any other 

7 common carrier to consolidate or merge their properties or any part there-

8 of into one person for the ownership, management or operation of the 

9 properties theretofore in separate ownerships, 

10 (b) For any air carrier or any person controlling an air carrier or any 

11 other common carrier to purchase, lease, or contract to operate the prop-

12 erties, or a substantial part thereof, of any air carrier, or 

13 (c) For any air carrier or any person controlling an air carrier or any 

14 other common carrier to acquire control of any air carrier in any manner 

15 whatsoever. 

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, purchase, lease, operating control or acquisition of control upon such 

18 terms and conditions as he shall deem to be in the public interest. The 

19 commissioner shall determine whether a hearing is required under this 

20 section. 

21 SECTION 9. No air carrier shall discontinue any certificated service 

22 without authority of the commissioner, unless such service is unprofitable. 

23 Unprofitable services may be discontinued upon 90 days' notice to the 

24 commissioner, and to such other persons as the commissioner may require, 

25 unless within such 90-day period the commissioner finds that such serv-

26 ices are not unprofitable and orders their continuance. 

27 SECTION 10. The commissioner may, following a determination of 

28 necessity, 'exempt any air carrier from the certificate provisions of this 

29 Act upon a finding that such provisions impose an undue burden upon 

30 the carrier, a community or area because of the immediate need for serv-

31 ice including, but not limited to, conditions of national emergency, na-

32 tional disaster or cessation of existing service by another carrier, except 

33 the cessation of existing service caused by a labor dispute, and that enforce-

34 ment of such provisions would be contrary to the public interest. Exemp-
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1 tions issued pursuant to this section may be issued for a maximum of 90 

2 days and may be renewed for the same or a lesser period. 

3 SECTION 11. (1) To the extent necessary to prevent overlap or con-

4 flict between provisions of this Act and those of any other statute, the 

5 provisions of this Act shall exclusively prevail unless subsection (2) of this 

6 section applies. 

7 (2) The commissioner may by rule exempt any activity from any or 

8 all of the requirements of this Act if the commissioner is satisfied that 

9 such exemption would not be contrary to the public interest. 

10 SECTION 12. (1) In addition to all other penalties provided by law, 

11 every person who violates or who procures, aids or abets in the violation 

12 of this Act or any order, rule, regulation or decision of the commissioner 

13 relating to air commerce shall incur a penalty of $1,000 for every such 

14 violation. 

15 (2) Each such violation shall be a separate offense and in case of a 

16 continuing violation every day's continuance is a separate violation. Every 

17 act of commission or omission which procures, aids or abets the violation 

18 is a violation under this section and subject to the penalty provided in 

19 this section. 

20 (3) Such penalty shall not be imposed except by order following com-

21 plaint as provided in ORS 756.500 to 756.610. Such proceeding may only 

22 be commenced within two years following the date of the violation. 

23 (4) The commissioner may negotiate any settlement or mitigate any 

24 penalty provided for in this section on such terms as he considers proper. 

25 (5) If the amount of such penalty is not paid to the commissioner, the 

26 Attorney General shall bring an action in the name of the State of Oregon 

27 in the Circuit Court of Marion County to recover such penalty. The action 

28 shall not be commenced until after the time has expired for an appeal 

29 from the findings, conclusions and order of the commissioner. In all such 

30 actions the procedure and rules of evidence shall be the same as an ordi-

31 nary civil action except as otherwise provided in this Act. 

32 SECTION 13. (1) To finance the administration of this Act and sub-

33 section (3) of ORS 756.040 there is appropriated from the General Fund 
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1 $92,000 to the Public Utility Commissioner for the biennium beginning 

2 July 1, 1973. 

3 (2) Funds generated under this section shall be used only in the ad-

4 ministration of this chapter and subsection (3) of ORS 756.040 as it re-

5 lates to matters affecting air transportation. 

SECTION 14. Notwithstanding any other provision in this Act, the 

7 commissioner shall issue a certificate of public convenience and necessity 

8 to any air carrier as to the points in this state between which it was 

9 actually operating in good faith and doing business as of January 1, 1973, 

10 and continuously thereafter, with or without hearing, provided application 

11 therefor shall have been filed with the commissioner on or before January 

12 1, 1974. The air carrier may continue such operation until its application 

13 is either granted or denied by the commissioner. 

14 Section 15. ORS 756.010 is amended to read: 

15 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

16 1973 Act and 767, except as otherwise specifically provided or unless the 

17 context requires otherwise: 

18 (1) "Commissioner" means the Public Utility Commissioner of Oregon. 

19 (2) "Customer" includes the patrons, passengers, shippers, subscribers, 

20 users of the service and consumers of the product of a railroad, motor car-

21 rier or public utility. 

22 (3) "Motor carrier" has the meaning given that term in ORS 767.005. 

23 (4) "Municipality" means any city, municipal corporation or quasi-

24 municipal corporation. 

25 (5) "Person" includes individuals, joint ventures, partnerships, cor-

26 porations and associations or their officers, employes, agents, lessees, as-

27 signees, trustees or receivers. 

28 (6) "Public utility" has the meaning given that term in ORS 757.005. 

29 (7) "Railroad" has the meaning given that term in ORS 760.005. 

30 (8) "Rate" means any fare, charge, joint rate, schedule or groups of 

31 rates or other remuneration or compensation for service. 

32 (9) "Service" is used in its broadest and most inclusive sense and in-

33 eludes equipment and facilities related to providing the service or the 

34 product served. 
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1 (10) "Air carrier" has the meaning given that term in this 1973 Act. 

2 Section 16. ORS 756.040 is amended to read: 

3 756.040. (1) In addition to the powers and duties now or hereafter 

4 transferred to or vested in the commissioner, he shall represent the custom-

5 ers of any public utility, railroad , air or motor carrier, and the public gen-

6 eral in all controversies respecting rates, valuations, service and all matters 

7 of which he has jurisdiction. In respect thereof he shall make use of the 

8 jurisdiction and powers of his office to protect such customers, and the 

9 public generally, from unjust and unreasonable exactions and practices 

10 and to obtain for them adequate service at fair and reasonable rates. 

ii (2) The commissioner is vested with' power and jurisdiction to super-

12 vise and regulate every public utility, railroad, air and motor carrier in 

13 this state, and to do all things necessary and convenient in the exercise of 

14 such power and jurisdiction. 

15 (3) The commissioner may participate in any proceeding before any 

16 public officer, commission or body of the United States or any state for 

17 the pprpose of representing the public generally and the customers of the 

18 services of any public utility, railroad, water, air or motor carrier operat-

19 ing or providing service to or within this state. 

20 (4) The commissioner may make joint investigations, hold joint hear-

21 ings within or without this state and issue concurrent orders in conjunc-

22 tion or concurrence with any official, board, commission or agency of any 

23 state or of the United States. 

24 Section 17. ORS 756.070 is amended to read: 

25 756.070. The commissioner may inquire into the management of the 

26 business of all public utilities, air and motor carriers and railroads, and 

27 shall keep informed as to the manner and method in which they are con-

28 ducted and has the right to obtain from any public utility, air or motor 

29 carrier or railroad all necessary information to enable him to perform his 

30 duties. 

31 Section 18. ORS 756.075 is amended to read: 

32 756.075. (1) The commissioner or his authorized representatives may 

33 enter upon any premises, or any equipment, rolling stock or facilities op-

34 erated or occupied by any public utility, railroad , air or motor carrier for 
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1 the purpose of making any inspection, examination or test reasonably re-

2 quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763, 

3 764, this 1973 Act or 767 and to set up and use on such premises equip-

4 ment, rolling stock or facilities any apparatus and appliances and occupy 

5 reasonable space therefor. 

6 (2) The commissioner or his authorized representatives shall, upon 

7 demand, have the right to inspect the books, accounts, papers, records and 

8 memoranda of any public utility, railroad , air or motor carrier and to ex-

9  under oath any officer, agent or employe of such public utility, 

10 railroad, air or motor carrier in relation to its business and affairs. 

11 (3) Any person who on behalf of the commissioner makes demand of 

12 a public utility, railroad, air or motor carrier for an examination, inspec-

13 tion or test shall, upon request therefor, produce a certificate under the 

14 seal of the commissioner showing his authority to make such examination, 

15 inspection or test. 

16 (4) Nothing in this section authorizes the commissioner to use any in-

17 formation developed thereunder for any purpose inconsistent with any 

18 statute administered by him or to make a disclosure thereof for other than 

19 regulatory purposes. 

20 Section 19. ORS 756.090 is amended to read: 

21 756.090. (1) The commissioner may require by rule, or by order or sub-

22 Pena to be served on any public utility, railroad, air or motor carrier, the 

23 maintaining within this state or the production within this state at such 

24 time and place as he may designate, of any books, accounts, papers or 

25 records kept by such public utility, railroad, air or motor carrier in any 

26 office or place within or without this state, or verified copies in lieu 

27 thereof, if the commissioner so orders, in order that an examination there-

2s of may be made by the commissioner or under his direction. 

29 (2) When a public utility, railroad, air or motor carrier keeps and 

30 maintains its books, accounts, papers or records outside the state, the corn-

31 missioner may examine such documents and shall be reimbursed by the 

32 public utility, railroad, air or motor carrier for all expenses incurred in 

33 making such out-of-state examination. 
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1 Section 20. ORS 756.105 is amended to read: 

2 756.105. (1) Every public utility, railroad , air and motor carrier shall 

3 furnish to the commissioner all information required by him to carry into 

4 effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

5 1973 Act and 767, and shall make specific answers to all questions sub-

6 mitted by the commissioner. 

7 (2) If a public utility, railroad, air or motor carrier is unable to furnish 

8 any information required under subsection (1) of this section for any rea-

son beyond its control, it is a good and sufficient reason for such failure. 

to The answer or information shall be verified under oath and returned to 

11 the commissioner at his office within the period fixed by the commis-

12 sioner. 

13 Section 21. ORS 756.115 is amended to read: 

14 756.115. No officer, agent or employe of any public utility, railroad , air 

15 or motor carrier shall: 

16 (1) Fail or refuse to fill out and return any forms required by the 

17 commissioner; 

18 (2) Fail or refuse to answer any question therein propounded; 

19 (3) Knowingly or wilfully give a false answer to any such question 

20 or evade the answer to any such question where the fact inquired of is 

21 within his knowledge; 

22 (4) Upon proper demand, fail or refuse to exhibit to the commissioner 

23 or any person authorized to examine the same, any book, paper, account, 

24 record or memorandum of such public utility, railroad , air or motor carrier 

s6 which is in his possession or under his control; 

26 (5) Fail to properly use and keep his system of accounting or any part 

27 thereof, as prescribed by the commissioner; or 

28 (6) Refuse to do any act or thing in connection with such system of 

29 accounting when so directed by the commissioner or his authorized repre-

30 sentative. 

31 Section 22. ORS 756.160 is amended to read: 

32 756.160. (1) The commissioner shall inquire into any neglect or viola-

33 tion of any law of this state or any law or ordinance of any municipality 

34 thereof relating to public utilities, railroad, air or motor carriers by any 
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1 public utility, railroad , air or motor carrier doing business therein, its of fi-

2 cers, agents or employes, and shall enforce all laws of this state relating 

3 to public utilities, railroads , air and motor carriers and may enforce all 

4 such laws and ordinances of a municipality. The commissioner shall report 

5 all violations of any such laws or ordinances to the Attorney General. 

6 (2) The Attorney General, district attorney of each county, and all 

7 state, county and city police officers shall assist the commissioner in the 

8 administration and enforcement of all laws administered by the commis-

9 sioner, and they, as well as his assistants and employes, shall inform 

10 against and diligently prosecute all persons whom they have reasonable 

11 cause to believe guilty of violation of any such laws or of the rules, regu-

12 lations, orders, decisions or requirements of the commissioner made pur-

13 suant thereto. 

14 (3) Upon the request of the commissioner, the Attorney General or 

15 the district attorney of the, proper county shall aid in any investigation, 

16 hearing or trial, and shall institute and prosecute all necessary suits, actions 

17 or proceedings for the enforcement of those laws and ordinances referred 

18 to in subsection (1) of this section. 

19 (4) Any forfeiture or penalty provided for in any law administered 

20 by the commissioner shall be recovered by an action brought thereon in 

21 the name of the State of Oregon in any court of appropriate jurisdiction. 

22 Section 23. ORS 756.180 is amended to read: 

23 756.180. (1) Whenever it appears to the commissioner that any public 

24 utility, railroad , air or motor carrier is engaged or about to engage in any 

25 acts or practices which constitute a violation of any statute administered by 

26 the commissioner, or any rule, regulation, requirement, order, term or con-

27 dition issued thereunder, he may apply to any circuit court of the state 

28 where such public utility, railroad , air or motor carrier operates for the en-

29 forcement of such statute, rule, regulation, requirement, order, term or 

30 condition. 

31 (2) Such court, without bond, has jurisdiction to enforce obedience 

32 thereto by injunction, or by other processes, mandatory or otherwise, re-

33 straining such public utility, railroad , air or motor carrier, or its officers, 

34 agents, employes and representatives from further violations of such 
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1 statute, rule, regulation, requirement, order, term or condition, and en-

2 joining upon them obedience thereto. 

3 (3) The provisions of this section are in addition to and not in lieu of 

4 any other enforcement provisions contained in any statute administered 

5 by the commissioner. 

6 Section 24. ORS 756.185 is amended to read: 

7 756.185. (1) Any public utility, railroad, air or motor carrier which 

8 does, or causes or permits to be done, any matter, act or thing prohibited 

9 by ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 1973 Act or 767 or 

10 omits to do any act, matter or thing required to be done by such statutes, 

11 is liable to the person injured thereby in treble the amount of damages 

12 sustained in consequence of such violation together with a reasonable 

13 counsel's or attorney's fee, to be fixed by the court in every case of recov-

14 ery. Such attorney's fee shall be taxed and collected as part of the costs 

15 in the case. 

16 (2) Any recovery under this section does not affect recovery by the 

17 state of the penalty, forfeiture or fine prescribed for such violation. 

(3) This section does not apply with respect to the liability of any 

19 
public utility, railroad, air or motor carrier for personal injury or property 

damage. 

Section 25. ORS 756.200 is amended to read: 

756.200. (1) The remedies and enforcement procedures provided in 

ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 do not 

24 
release or waive any right of action by the state or by any person for any 

18 

20 

21 

22 

23 

25 
right, penalty or forfeiture which may arise under any law of this state 

26 
or under, an ordinance of any municipality thereof. 

27 

28 

(2) All penalties and forfeiture accruing under said statutes and ordi-

nances are cumulative and a suit for and recovery of one, shall not be a 

29 
bar to the recovery of any other penalty. 

30 
(3) The duties and liabilities of the public utilities, railroads, air and 

31 
motor carriers shall be the same as are prescribed by the common law, 

32 
and the remedies against them the same, except where otherwise pro-

33 
vided by the Constitution or statutes of this state, and the provisions of 
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1 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are 

2 cumulative thereto. 

3 Section 26. ORS 756.515 is amended to read: 

4 756.515. (1) Whenever the commissioner believes that any rate may 

5 be unreasonable or unjustly discriminatory, or that any service is unsafe 

6 or inadequate, or is not afforded, or that an investigation of any matter 

7 relating to any public utility, railroad, air or motor carrier or other per-

8 son should be made, or relating to any person to determine if such person is 

9 subject to the commissioner's regulatory jurisdiction, he may on his own 

10 motion summarily investigate any such matter, with or without notice. 

11 (2) If after making such investigation he is satisfied that sufficient 

12 grounds exist to warrant a hearing being ordered upon any such matter, 

13 he shall furnish any public utility, railroad, air or motor carrier or other 

14 person interested a statement notifying it of the matters under investiga-

15 tion, which statement shall be accompanied by a notice fixing the time 

16 and place for hearing upon such matters in the manner provided in ORS 

17 756.512 for notice of complaint. 

is (3) Thereafter proceedings shall be had and conducted in reference 

19 to the matters investigated in like manner as though complaint had been 

20 filed with the commissioner relative thereto, and the same orders may be 

21 made in reference thereto as if such investigation had been made on corn-

22 plaint. 

23 (4) However, the commissioner may, after he has made an investiga-

24 tion on his motion, but without notice or hearing, make such findings and 

25 orders as he deems justified or required by the results of such investiga-

26 tion. Except as provided in subsections (5) and (6) of this section such 

27 findings and orders have the same legal force and effect as any other 

28 finding or order of the commissioner. 

29 (5) In addition to any other remedy provided by law, any party 

30 aggrieved by an order entered pursuant to subsection (4) of this section 

31 may request the commissioner to hold a hearing to determine whether the 

32 order should continue in effect. Any such request for hearing shall be sub-

33 mitted to the commissioner not later than 15 days after the date of sere- 

34 ice of the order, and the commissioner shall hold the hearing not later 
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1 than 60 days after receipt of such a request for hearing. 

2 (6) If the commissioner receives a request for hearing pursuant to 

3 subsection (5) of this section, the order is suspended pending the outcome 

4 of the hearing unless the commissioner finds that the order is necessary 

5 for the public health or safety or to prevent the dissipation of assets of a 

6 business or activity subject to the commissioner's regulatory jurisdiction. 

7 Section 27. ORS 756.572 is amended to read: 

8 756.572. (1) An order of the commissioner issued in accordance with 

9 the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act 

lo and 767 is binding upon the successors in interest of each person affected 

11 thereby, until set aside, rescinded, suspended or modified as provided by 

12 law. 

13 (2) Any investigation, hearing or other proceeding involving the issu-

14 ance of an order of the commissioner that has not been finally determined 

is when a transfer of any interests of a person is effected may be continued 

16 and finally determined, notwithstanding any such transfer of interest. 

17 Any order issued in such investigation, hearing or other proceeding is bind-

is ing upon the successors in interest. 

19 Section 28. ORS 756.990 is amended to read: 

20 756.990. (1) Any public utility, railroad, air or motcr carrier that 

21 fails to comply with an order or subpena issued pursuant to ORS 756.090 

22 shall forfeit, for each day it so fails, a sum of not less than $50 nor more 

23 than $500. 

24 (2) Any public utility, railroad , air or motor carrier that violates any 

25 statute administered by the commissioner, or does any act prohibited, or 

26 fails to perform any duty enjoined upon it, for which a penalty has not 

27 been provided, or fails to obey any lawful requirement or order made by 

28 the commissioner, or any judgment or decree made by any court upon 

29 the application of the commissioner, shall forfeit a sum of not less than 

30 $100 nor more than $10,000 for each such offense. 

31 (3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 

32 of not less than $1,000 for each offense. A penalty of not less than $500 nor 

33 more than $1,000 shall be recovered from the public utility, railroad , air or 

34 motor carrier for each such offense when such officer, agent or employe 
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1 acted in obedience to the direction, instruction or request of the public 

2 utility, railroad, air or motor carrier, or any general officer thereof. 

3 (4) Violation of ORS 756.125 is punishable, upon conviction, by a fine 

4 of not more than $100 or imprisonment for not more than 30 days, or both. 

5 Any public utility, railroad, air or motor carrier that knowingly permits 

6 the violation of ORS 756.125 shall forfeit, upon conviction, not more than 

7 $1,000 for each offense. 

8 (5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-

viction, by a fine of not less than $100 nor more than $1,000, or by im-

10 prisonment in the county jail for not more than one year, or both. 

11 (6) In construing and enforcing this section, the act, omission or fail-

12 ure of any officer, agent or other person acting for or employed by any 

13 public utility, railroad , air or motor carrier acting within the scope of his 

14 employment shall in every case be deemed to be the act, omission or fail-

15 ure of such public utility, railroad , air or motor carrier. With respect to 

16 any violation of any statute administered by the commissioner, any pen-

17 alty provision applying to such a violation by a public utility, railroad , air 

18 or motor carrier shall apply to such a violation by any other person. 

19 (7) All penalties, fines or forfeitures or other sums collected or paid 

20 under the provisions of any law administered by the commissioner shall 

21 be paid into the General Fund except where it is provided that the same 

22 shall be paid to the aggrieved party. 

23 SECTION 29. This Act being necessary for the immediate preservation 

24 of the public peace, health and safety, an emergency is declared to exist, 

25 and this Act takes effect July 1, 1973. 
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A BILL FOR AN ACT 

2 Relating to regulation of air commerce; creating new provisions; amend-

3 ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115, 
ktat  -7.266 

4 756.160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756.990;e!ift pro-
a ii-ct.i.a0-ectot 42-1, Le, 

5 viding 
.; 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. Unless the context otherwise requires, the definitions in 

8 this section and ORS 756.010 shall govern the construction of this Act. 

9 (1) "Aircraft" means any contrivance now or hereafter invented, used 

lo or designed for navigation of or flight in the air. 

11 (2) "Air commerce" means all transportation by aircraft of persons or 
I 

12 property for compensation between points in this state -airyilmall-tr-ansp.attaQ--A 

13 .fteitierrter 

14ePerimbraela441114#4,014.414ithaaula-car-riage; but "air commerce" does not include 

15 transportation performed solely in connection with: 

16 (a) Transportation of U.S. mail, 

17 (b) Instruction, 

18 _ (c) Aerial application of agricultural chemicals, 

19 (.d) itiLgjanc.e services, eiet-:' 

20( (e) Transporta ion a orized a certificate of public convenience 

21 and necessity issued prior to January 1, 1973, pursuant to section 401 of the 

22 Federal Aviation Act of 1958 as amended. 

23 (3) "Air carrier" means any person owning, controlling or operating 

24 aircraft engaged in air commerce. 

25 SECTION 2. The purpose of this chapter is to provide regulation of 

26 air commerce in order that an orderly, efficient, economical and healthy 

27 network of air transportation may be established to the benefit of the 

28 people of this state, its communities, and the state itself. 

29 SECTION 3. The commissioner is vested with authority and respon-

30 sibility to regulate air commerce and air carriers. He shall administer this 

31 chapter in accordance with its stated purposes. 

32 SECTION 4. The State of Oregon recognizes the powers of the Federal 



[ 3 ] B 240 

1 Government over air carriers and air commerce. Within the limits of 

2 powers reserved to the state: 

3 (1) The commissioner shall fix reasonable rates and routes of air car-

4 riers. 

5 (2) The commissioner may: 

6 (a) Require any air carrier to procure and maintain insurance and per-

7 formance bonds in any amount; 

8 (b) Authorize such through routes, joint rates and divisions of revenue 

9 for persons engaged in air commerce as he determines to be in the public" 

10 interest; and 

11 (c) Exercise any power expressly or impliedly conferred by this Act 

12 and ORS chapter 756. 

13 SECTION 5. The commissioner shall award certificates of public con-

14 venience and necessity, whenever the public convenience and necessity 

15 require, taking into consideration the business experience of the applicant, 

16 the applicant's financial ability and insurance coverage, the type of aircraft 

17 the applicant would employ, the proposed routes and minimum schedules 

18 to be established, whether the carrier could economically and adequately 

19 serve the communities involved, the need for service and any other fac-

20 tors which may affect the public interest. Such certificates may be award-

21 ed subject to whatever terms and conditions the commissioner prescribes. 

22 SECTION 6. The commissioner may suspend or revoke any of the 

23 rights conferred by a certificate of public convenience and necessity after 

24 notice and opportunity for hearing only upon a finding that the holder: 

25 (1) Has abandoned such rights, 

26 (2) Is no longer willing or able to perform all of part of the certifi-

27 cated services, 

28 (3) Has violated any provision of this Act or any rule, regulation or 

29 order of the commissioner, or 

30 (4) Has violated any federal or state safety law or regulation. 

31 SECTION 7. (1) No person shall perform any act which constitutes 

32 air commerce, unless that act is authorized by a valid and effective cer-

33 tificate of public convenience and necessity issued by the commissioner or 

34 otherwise by the commissioner's rule or order. 



SB 240 [ 4 ] 

1 (2) Each separate act in violation of this section is a separate viola-

2 tion, whether the prohibited acts occur within the same or different days 

3 or relate to the same or different aircraft. 

4 SECTION 8. (1) It is unlawful, unless authorized by order of the 

5 commissioner as provided in this section: 

6 (a) For two or more air carriers, or for any air carrier and any other 

7 common carrier to consolidate or merge their properties or any part there-

8 of into one person for the ownership, management or operation of the 

9 properties theretofore in separate ownerships, 

to (b) For any air carrier or any person controlling an air carrier or any 

11 other common carrier to purchase, lease, or contract to operate the prop-

12 erties, or a, substantial part thereof, of any air carrier, or 

13 (c) For any air carrier or any person controlling an air carrier or any 

14 other common carrier to acquire control of any air carrier in any manner 

15 whatsoever. 

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, purchase, lease, operating control or acquisition of control upon such 

18 terms and conditions as he shall deem to be in the public interest. The 

19 commissioner shall determine whether a hearing is required under this 

20 section. 

21 SECTION 9. No air carrier shall discontinue any certificated service 

22 without authority of the commissioner, unless such service is unprofitable. 

23 Unprofitable services may be discontinued upon 90 days' notice to the 

24 commissioner, and to such other persons as the commissioner may require, 

25 unless within such 90-day period the commissioner finds that such serv-

26 ices are not unprofitable and orders their continuance. 

27 SECTION 10. The commissioner may, following a determination of 

28 necessity, exempt any air carrier from the certificate provisions of this 

29 Act upon a finding that such provisions impose an undue burden upon 

30 the carrier, a community or area because of the immediate need for serv-

31 ice including, but not limited to, conditions of national emergency, na-

32 tional disaster or cessation of existing service by another carrier, except 

33 the cessation of existing service caused by a labor dispute, and that enforce-
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1 ment of such provisions would be contrary to the public interes . Exemp-

2 tions issued pursuant to this section may be issued for a maximum of 90 

3 days and may be renewed for the same or a lesser period. 

4 SECTION 11. (1) To the extent necessary to prevent overlap or con-

5 flict between provisions of this Act and those of any other statute, the 

6 provisions of this Act shall exclusively prevail unless subsection (2) of this 

7 section applies. 

8 (2) The commissioner may by rule exempt any activity from any or 

9 all of the requirements of this Act if the commissioner is satisfied that 

lo such exemption would not be contrary to the public interest. 

11 SECTION 12. (1) In addition to all other penalties provided by law, 

12 every person who violates or who procures, aids or abets in the violation 

13 of this Act or any order, rule, regulation or decision of the commissioner 

14 relating to air commerce shall incur a penalty of $1,000 for every such 

15 violation. 

16 (2) Each such violation shall be a separate offense and in case of a 

17 continuing violation every day's continuance is a separate violation. Every 

18 act of commission or omission which procures, aids or abets the violation 

19 is a violation under this section and subject to the penalty provided in 

20 this section. 

21 (3) Such penalty shall not be imposed except by order following corn-

22 plaint as provided in ORS 756.500 to 756.610. Such proceeding may only 

23 be commenced within two years following the date of the violation. 

24 (4) The commissioner may negotiate any settlement or mitigate any 

25 penalty provided for in this section on such terms as he considers proper. 

26 (5) If the amount of such penalty is not paid to the commissioner, the 

27 Attorney General shall bring an action in the name of the State of Oregon 

28 in the Circuit Court of Marion County to recover such penalty. The action 

29 shall not be commenced until after the time has expired for an appeal 

30 from the findings, conclusions and order of the commissioner. In all such 

31 actions the procedure and rules of evidence shall be the same as an ordi-

32 nary civil action except as otherwise provided in this Act. 

33 SECTION 13. (1) To finance the administration of this Act and sub-
crsice 70-7* at

34 section (3) of ORS 756.040 
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5 (2) Funds generated under this section shall be used only in the ad-

6 ministration of this chapter and subsection (3) of. ORS 756.040 as it re-

7 lates to matters affecting air transportation. 

8 SECTION 14. Notwithstanding any other provision in this Act, the 

commissioner shall issue a certificate of public convenience and necessity 

10 to any air carrier as to the points in this state between which it was 

11 actually operating in good faith and doing business as of January 1, 1973, 

12 and continuously thereafter, with or without hearing, provided application 

13 therefor shall have been filed with the commissioner on or before January 

14 1, 1974. The air carrier may continue such operation until its application 

15 is either granted or denied by the commissioner. 

16 Section 15. ORS 756.010 is amended to read: 

17 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

18 1973 Act and 767, except as otherwise specifically provided or unless the 

19 context requires otherwise: 

20 (1) "Commissioner" means the Public Utility Commissioner of Oregon. 

21 (2) "Customer" includes the patrons, passengers, shippers, subscribers, 

22 users of the service and consumers of the product of a railroad, motor car-

23 rier or public utility. 

24 (3) "Motor carrier" has the meaning given that term in ORS 767.005. 

25 (4) "Municipality" means any city, municipal corporation or quasi-

26 municipal corporation. 

27 (5) "Person" includes individuals, joint ventures, partnerships, cor-

28 porations and associations or their officers, employes, agents, lessees, as-

or mreei...129 signees, 

30 (6) "Public utility" has the meaning given that term in ORS 757.005. 

31 (7) "Railroad" has the meaning given that term in ORS 760.005. 

32 (8) "Rate" means any fare, charge, joint rate, schedule or groups of 

33 rates or other remuneration or compensation for service. 
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1 (9) "Service" is used in its broadest and most inclusive se e and in-

2 eludes equipment and facilities related to providing the service or the 

3 product served. 

4 (10) "Air carrier" has the meaning given that term in this 1973 Act. 

5 Section 16. ORS 756.040 is amended to read: 

6 756.040. (1) In addition to the powers and duties now or hereafter 

7 transferred to or vested in the commissioner, he shall represent the custom-

8 ers of any public utility, railroad , air or motor carrier, and the public gen-

9 eral in all controversies respecting rates, valuations, service and all matters 

10 of which he has jurisdiction. In respect thereof he shall make use of the 

11 jurisdiction and powers of his office to protect such customers, and the 

12 public generally, from unjust and unreasonable exactions and practices 

13 and to obtain for them adequate service at fair and reasonable rates. 

14 (2) The commissioner is vested with power and jurisdiction to super-

15 vise and regulate every public utility, railroad, air and motor carrier in 

16 this state, and to do all things necessary and convenient in the exercise of 

17 such power and jurisdiction. 

18 (3) The commissioner may participate in any proceeding before any 

19 public officer, commission or body of the United States or any state for 

20 the purpose of representing the public generally and the customers of the 

21 services of any public utility, railroad, water, air or motor carrier operat-

22 ing or providing service to or within this state. 

23 (4) The commissioner may make joint investigations, hold joint hear-

24 ings within or without this state and issue concurrent orders in conjunc-

25 tion or concurrence with any official, board, commission or agency of any 

26 state or of the United States. 

27 Section 17. ORS 756.070 is amended to read: 

28 756.070. The commissioner may inquire into the management of the 

29 business of all public utilities, air and motor carriers and railroads, and 

30 shall keep informed as to the manner and method in which they are con-

31 ducted and has the right to obtain from any public utility, air or motor 

32 carrier or railroad all necessary information to enable him to perform his 

33 duties. 
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1 Section 18. ORS 756.075 is amended to read: 

2 756.075. (1) The commissioner or his authorized representatives may 

3 enter upon any premises, or any equipment, rolling stock or facilities op-

4 erated or occupied by any public utility, railroad , air or motor carrier for 

5 the purpose of making any inspection, examination or test reasonably re-

6 quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763, 

7 764, this 1973 Act or 767 and to set up and use on such premises equip-

ment, rolling stock or facilities any apparatus and appliances and occupy 

9 reasonable space therefor. 

10 (2) The commissioner or his authorized representatives shall, upon 

11 demand, have the right to inspect the books, accounts, papers, records and 

12 memoranda of any public utility, railroad, air or motor carrier and to ex-

13 amine under oath any officer, agent or employe of such public utility, 

14 railroad , air or motor carrier in relation to its business and affairs. 

15 (3) Any person who on behalf of the commissioner makes demand of 

16 a public utility, railroad , air or motor carrier for an examination, inspec-

17 tion or test shall, upon request therefor, produce a certificate under the 

18 seal of the commissioner showing his authority to make such examination, 

19 inspection or test. 

20 (4) Nothing in this section authorizes the commissioner to use any in-

21 formation developed thereunder for any purpose inconsistent with any 

22 statute administered by him or to make a disclosure thereof for other than 

23 regulatory purposes. 

24 Section 19. ORS 756.090 is amended to read: 

25 756.090. (1) The commissioner may require by rule, or by order or sub-

26 pena to be served on any public utility, railroad, air or motor carrier, the 

27 maintaining within this state or the production within this state at such 

28 time and place as he may designate, of any books, accounts, papers or 

29 records kept by such public utility, railroad, air or motor carrier in any 

30 office or place within or without this state, or verified copies in lieu 

31 thereof, if the commissioner so orders, in order that an examination there-

32 of may be made by the commissioner or under his direction. 

33 (2) When a public utility, railroad, air or motor carrier keeps and 

84 maintains its books, accounts, papers or records outside the state, the com-

(I 
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1 missioner may examine such documents and shall be reimbur d by the 

2 public utility, railroad, air or motor carrier for all expenses incurred in 

3 making such out-of-state examination. 

4 Section 20. ORS 756.105 is amended to read: 

5 756.105. (1) Every public utility, railroad, air and motor carrier shall 

6 furnish to the commissioner all information required by him to carry into 

7 effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 

8 1973 Act and 767, and shall make specific answers to all questions sub-

mitted by the commissioner. 

10 (2) If a public utility, railroad , air or motor carrier is unable to furnish 

11 any information required under subsection (1) of this section for any rea-

12 son beyond its control, it is a good and sufficient reason for such failure. 

13 The answer or information shall be verified under oath and returned to 

14 the commissioner at his office within the period fixed by the commis-

15 sioner. 

16 Section 21. ORS 756.115 is amended to read: 

17 756.115. No officer, agent or 'employe of any public utility, railroad , air 

18 or motor carrier shall: 

19 (1) Fail or refuse to fill out and return any forms required by the 

20 commissioner; 

21 (2) Fail or refuse to answer any question therein propounded; 

22 (3) Knowingly or wilfully give a false answer to any such question 

23 or evade the answer to any such question where the fact inquired of is 

24 within his knowledge; 

25 (4) Upon proper demand, fail or refuse to exhibit to the commissioner 

26 or any person authorized to examine the same, any book, paper, account, 

27 record or memorandum of such public utility, railroad , air or motor carrier 

28 which is in his possession or under his control; 

29 (5) Fail to properly use and keep his system of accounting or any part 

30 thereof, as prescribed by the commissioner; or 

31 (6) Refuse to do any act or thing in connection with such system of 

32 accounting when so directed by the commissioner or his authorized repre-

33 sentative. 
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Section 22. ORS 756.160 is amended to read: 

2 756.160. (1) The commissioner shall inquire into any neglect or viola-

3 tion of any law of this state or any law or ordinance of any municipality 

4 thereof relating to public utilities, railroad, air or motor carriers by any 

5 public utility, railroad , air or motor carrier doing business therein, its offi-

6 cers, agents or employes, and shall enforce all laws of this state relating 

7 to public utilities, ailroad, air and motor carriers and may enforce all 

8 such laws and ordinances of a municipality. The commissioner shall report 

9 all violations of any such laws or ordinances to the Attorney General. 

10 (2) The Attorney General, district attorney of each county, and all 

11 state, county and city police officers shall assist the commissioner in the 

12 administration and enforcement of all laws administered by the commis-

13 sioner, and they, as well as his assistants and employes, shall inform 

14 against and diligently prosecute all persons whom they have reasonable 

15 cause to believe guilty of violation of any such laws or of the rules, regu-

16 lations, orders, decisions or requirements of the commissioner made pur-

17 suant thereto. 

18 (3) Upon the request of the commissioner, the Attorney General or 

19 the district attorney of the proper county shall aid in any investigation, 

20 hearing or trial, and shall institute and prosecute all necessary suits, actions 

21 or proceedings for the enforcement of those laws and ordinances referred 

22 to in subsection (1) of this section. 

23 (4) Any forfeiture or penalty provided for in any law administered 

24 by the commissioner shall be recovered by an action brought thereon in 

25 the name of the State of Oregon in any court of appropriate jurisdiction. 

26 Section 23. ORS 756.180 is amended to read: 

27 756.180. (1) Whenever it appears to the commissioner that any public 

28 utility, railroad, air or motor carrier is engaged or about to engage in any 

29 acts or practices which constitute a violation of any statute administered by 

30 the commissioner, or any rule, regulation, requirement, order, term or con-

31 dition issued thereunder, he may apply to any circuit court of the state 

32 where such public utility, railroad , air or motor carrier operates for the en-

33 forcement of such statute, rule, regulation, requirement, order, term or 

34 condition. 

1 
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(3) The duties and liabilities of the public utilities, railroads, air and 

2 motor carriers shall be the same as are prescribed by the common law, 

3 and the remedies against them the same, except where otherwise pro-

4 vided by the Constitution or statutes of this state, and the provisions of 

5 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are 

6 cumulative thereto. 

7 Section 26. ORS 756.515 is amended to read: 

8 756.515. (1) Whenever the commissioner believes that any rate may 

be unreasonable or unjustly discriminatory, or that any service is unsafe 

10 or inadequate, or is not afforded, or that an investigation of any matter 

11 relating to any public utility, railroad, air or motor carrier or other per-

12 son should be made, or relating to any person to determine if such person is 

13 subject to the commissioner's regulatory jurisdiction, he may on his own 

14 motion summarily investigate any such matter, with or without notice. 

15 (2) If after making such investigation he is satisfied that sufficient 

16 grounds exist to warrant a hearing being ordered upon any such matter, 

17 he shall furnish any public utility, railroad, air or motor carrier or other 

18 person interested a statement notifying it of the matters under investiga-

10 tion, which statement shall be accompanied by a notice fixing the time 

20 and place for hearing upon such matters in the manner provided in ORS 

21 756.512 for notice of complaint. 

22 (3) Thereafter proceedings shall be had and conducted in reference 

23 to the matters investigated in like manner as though complaint had been 

24 filed with the commissioner relative thereto, and the same orders may be 

25 made in reference thereto as if such investigation had been made on corn-

26 plaint. 

27 (4) However, the commissioner may, after he has made an investiga-

28 tion on his motion, but without notice or hearing, make such findings and 

29 orders as he deems justified or required by the results of such investiga-

30 tion. Except as provided in subsections (5) and (6) of this section such 

31 findings and orders have the same legal force and effect as any other 

32 finding or order of the commissioner. 

33 (5) In addition to any other remedy provided by law, any party 

34 aggrieved by an order entered pursuant to subsection (4) of this section 
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1 may request the commissioner to hold a hearing to determine ether the 

2 order should continue in effect. Any such request for hearing shall be sub-

3 milted to the commissioner not later than 15 days after the date of serv-

4 ice of the order, and the commissioner shall hold the hearing not later A

5 60 days after receipt of such a request for hearing. 

6 (6) If the commissioner receives a request for hearing pursuant to 

7 subsection (5) of this section, the order is suspended pending the outcome 

8 of the hearing unless the commissioner finds that the order is necessary 

9 for the public health or safety or to prevent the dissipation of assets of a 

10 business or activity subject to the commissioner's regulatory jurisdiction. 

11 Section 27. ORS 756.572 is amended to read: 

12 756.572. (1) An,order of the commissioner issued in accordance with 

13 the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act 

14 and 767 is binding upon the successors in interest of each person affected 

15 thereby, until set aside, rescinded, suspended or modified as provided by 

16 law. 

17 (2) Any investigation, hearing or other proceeding involving the issu-

is  of an order of the commissioner that has not been finally determined 

19 when a transfer of any interests of a person is effected may be continued 

20 and finally determined, notwithstanding any such transfer of interest. 

21 Any order issued in such investigation, hearing or other proceeding is bind-

22 ing upon the successors in interest. 

23 Section 28. ORS 756.990 is amended to read: 

24 756.990. (1) Any public utility, railroad, air or motor carrier that 

25 fails to comply with an order or subpena issued pursuant to ORS 756.090 

26 shall forfeit, for each day it so fails, a sum of not less than $50 nor more 

27 than $500. 

28 (2) Any public utility, railroad , air or motor carrier that violates any 

29 statute administered by the commissioner, or does any act prohibited, or 

30 fails to perform any duty enjoined upon it, for which a penalty has not 

31 been provided, or fails to obey any lawful requirement or order made by 

32 the commissioner, or any judgment or decree made by any court upon 

33 the application of the commissioner, shall forfeit a sum of not less than 

34 $100 nor more than $10,000 for each such offense. 
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(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 

2 of not less than $1,000 for each offense. A penalty of not less than $500 nor 

3 more than $1,000 shall be recovered from the public utility, railroad , air or 

4 motor carrier for each such offense when such officer, agent or employe 

5 acted in obedience to the direction, instruction or request of the public 

6 utility, railroad , air or motor carrier, or any general officer thereof. 

(4) Violation of ORS 756.125 is punishable, upon conviction, by a fine 

8 of not more than $100 or imprisonment for not more than 30 days, or both. 

9 Any public utility, railroad, air or motor carrier that knowingly permits 

io the violation of ORS 756.125 shall forfeit, upon conviction, not more than 

31 $1,000 for each offense. 

12 (5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-

13 viction, by a fine of not less than $100 nor more than $1,000, or by im-

14 prisonment in the county jail for not more than one year, or both. 

15 (6) In construing and enforcing this section, the act, omission or fail-

16 ure of any officer, agent or other person acting for or employed by any 

17 public utility, railroad, airAmotor carrier acting within the scope of his 

18 employment shall in every case be deemed to be the act, omission or fail- - 

19 ure of such public utility, railroad , air or motor carrier. With respect to 

20 any violation of any statute administered by the commissioner, any pen-

21 alty provision applying to such a violation by a public utility, railroad , air 

22 or motor carrier shall apply to such a violation by any other person. 

23 (7) All penalties, fines or forfeitures or other sums collected or paid 

24 under the provisions of any law administered by the commissioner shall 

25 be paid into the General Fund except where it is provided that the same 

0.1„ctocsitio 26 shall e paid to the aggrieved party. 
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OREGON LEGISLATIVE ASSEMBLY-1973 REGULAR SESSION 

SENATE AMENDMENTS TO 
SENATE BILL 240 

By COMMITTEE ON ECONOMIC DEVELOPMENT 

March 14 

1 On page 2 of the printed bill, line 4, delete the second "and" and insert 

2 "appropriating money;". 

3 In line 5, after "penalties" insert "; and declaring an emergency". 

4 In line 12, after "state" delete the rest of the line and line 13. 

5 In line 14, delete "to or in conjunction with such carriage". 

6 In line 19, delete "or". 

7 After line 19, insert: 

8 "(e) Aerial fire-fighting services, or". 

9 In line 20, delete "(e)" and insert "(f)". 

10 On page 5, line 34, after "756.040" delete the rest of the line and insert 

11 "there is appropriated from the General Fund $92,000 to the Public Utility 

12 Commissioner for the biennium beginning July 1, 1973.". 

13 On page 6, delete lines 1 through 4. 

14  On page 14, after line 26, insert: 

15 "SECTION 29. This Act being necessary for the immediate preser-

is vation of the public peace, health and safety, an emergency is declared to 

17 exist, and this Act takes effect July 1, 1973.". 
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On page 2 of the printed bill, line 4, de e 

frz- d r1-E.Mr-pvige-.2,,,,Aline 5, after "penalties" insert "; and 

declaring an emergency". 
s.k 7 

c-OnAmmr-2,0Aline 12, after "state" delete e rest of the 

line and line 13. 

Mn.Page line 14, delete "to or in conjunction with such 

carriage".

e1a-pammr-24 line 191 delete "or" 

20m,page . after line 19, insert: 

"(e) Aerial fire-fighting services, or". 

"r-poilmniVline 20, delete (e)" and insert "(f)". 

On page 5, line 34, after "756.040" delete the rest of the 

line and insert "there is appropriated from the General Fund 

$92,000 to the Public Utility Commissioner for the biennium 

beginning July 1, 1973.", 

Submit: (Chairman) 
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OREGON LEGISLATIVE ASSEMBLY-1973 REGULAR SESSION 

Senate Bill 240 
Sponsored by Senators NEWBRY, J. BURNS (at the 

request of the Public Utility Commissioner of Oregon) 

SUMMARY 

The following summary is not prepared by the sponsors of the 
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor's brief 
statement of the essential features of the measure as introduced. 

Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires certificates of public convenience and neces-
sity to engage in intrastate air commerce. Permits Public Utility Commis-
sioner to establish rates and routes for air carriers. Imposes tax on gross 
revenues derived from air commerce within this state for designated pur-
pose. Prohibits certain acts by air carriers. Provides penalties. 

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin, with 
SECTION. 
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A BILL FOR AN ACT 

2 Relating to regulation of air commerce; creating new provisions; amend-

3 ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115, 

4 756.160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756.990; and pro-

5 viding penalties. 

6 Be It Enacted by the People of the State of Oregon: 

7 SECTION 1. Unless the context otherwise requires, the definitions in 

8 this section and ORS 756.010 shall govern the construction of this Act. 

9 (1) "Aircraft" means any contrivance now or hereafter invented, used 

io or designed for navigation of or flight in the air. 

11 (2) "Air commerce" means all transportation by aircraft of persons or 

12 property for compensation between points in this state and all transporta-

13 tion of persons or property for compensation by other modes incidental 

14 to or in conjunction with such carriage; but "air commerce" does not include 

15 transportation performed solely in connection with: 

16 (a) Transportation of U.S. mail, 

17 (b) Instruction, 

18 (c) Aerial application of agricultural chemicals, 

19 (d) Air ambulance services, or 

20 (e) Transportation authorized by a certificate of public convenience 

21. and necessity issued prior to January 1, 1973, pursuant to section 401 of the 

22 Federal Aviation Act of 1958 as amended. 

23 (3) "Air carrier" means any person owning, controlling or operating 

24 aircraft engaged in air commerce. 

25 SECTION 2. The purpose of this chapter is to provide regulation of 

26 air commerce in order that an orderly, efficient, economical and healthy 

27 network of air transportation may be established to the benefit of the 

28 people of this state, its communities, and the state itself. 

29 SECTION 3. The commissioner is vested with authority and respon-

30 sibility to regulate air commerce and air carriers. He shall administer this 

31 chapter in accordance with its stated purposes. 

32 SECTION 4. The State of Oregon recognizes the powers of the Federal 
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1 Government over air carriers and air commerce. Within the limits of 

2 powers reserved to the state: 

3 (1) The commissioner shall fix reasonable rates and routes of air car-

4 riers. 

5 (2) The commissioner may: 

6 (a) Require any air carrier to procure and maintain insurance and per-

7 formance bonds in any amount; 

8 (b) Authorize such through routes, joint rates and divisions of revenue 

9 for persons engaged in air commerce as he determines to be in the public 

10 interest; and 

11 (c) Exercise any power expressly or impliedly conferred by this Act 

12 and ORS chapter 756. 

13 SECTION 5. The commissioner shall award certificates of public con-

14 venience and necessity, whenever the public convenience and necessity 

is require, taking into consideration the business experience of the applicant, 

16 the applicant's financial ability and insurance coverage, the type of aircraft 

17 the applicant would employ, the proposed routes and minimum schedules 

18 to be established, whether the carrier could economically and adequately 

19 serve the communities involved, the need for service and any other fac-

20 tors which may affect the public interest. Such certificates may be award-

21 ed subject to whatever terms and conditions the commissioner prescribes. 

22 SECTION 6. The commissioner may suspend or revoke any of the 

23 rights conferred by a certificate of public convenience and necessity after 

24 notice and opportunity for hearing only upon a finding that the holder: 

25 (1) Has abandoned such rights, 

26 (2) Is no longer willing or able to perform all of part of the certifi-

27 sated services, 

28 (3) Has violated any provision of this Act or any rule, regulation or 

29 order of the commissioner, or 

30 (4) Has violated any federal or state safety law or regulation. 

31 SECTION 7. (1) No person shall perform any act which constitutes 

32 air commerce, unless that act is authorized by a valid and effective cer-

33 tificate of public convenience and necessity issued by the commissioner or 

34 otherwise by the commissioner's rule or order. 
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1 (2) Each separate act in violation of this section is a separate viola-

2 Lion, whether the prohibited acts occur within the same or different days 

3 or relate to the same or different aircraft. 

4 SECTION 8. (1) It is unlawful, unless authorized by order of the 

5 commissioner as provided in this section: 

6 (a) For two or more air carriers, or for any air carrier and any other 

7 common carrier to consolidate or merge their properties or any part there-

8 of into one person for the ownership, management or operation of the 

9 properties theretofore in separate ownerships, 

10 (b) For any air carrier or any person controlling an air carrier or any 

11 other common carrier to purchase, lease, or contract to operate the prop-

12 erties, or a substantial part thereof, of any air carrier, or 

13 (c) For any air carrier or any person controlling an air carrier or any 

14 other common carrier to acquire control of any air carrier in any manner 

15 whatsoever. 

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, purchase, lease, operating control or acquisition of control upon such 

18 terms and conditions as he shall deem to be in the public interest. The 

19 commissioner shall determine whether a hearing is required under this 

20 section. 

21 SECTION 9. No air carrier shall discontinue any certificated service 

22 without authority of the commissioner, unless such service is unprofitable. 

23 Unprofitable services may be discontinued upon 90 days' notice to the 

24 commissioner, and to such other persons as the commissioner may require, 

25 unless within such 90-day period the commissioner finds that such serv-

26 ices are not unprofitable and orders their continuance. 

27 SECTION 10. The commissioner may, following a determination of 

28 necessity, exempt any air carrier from the certificate provisions of this 

29 Act upon a finding that such provisions impose an undue burden upon 

30 the carrier, a community or area because of the immediate need for serv-

31 ice including, but not limited to, conditions of national emergency, na-

32 tional disaster or cessation of existing service by another carrier, except 

33 the cessation of existing service caused by a labor dispute, and that enforce-
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1 ment of such provisions would be contrary to the public interest. Exemp-

2 tions issued pursuant to this section may be issued for a maximum of 90 

3 days and may be renewed for the same or a lesser period. 

4 SECTION 11. (1) To the extent necessary to prevent overlap or con-

5 flict between provisions of this Act and those of any other statute, the 

6 provisions of this Act shall exclusively prevail unless subsection (2) of this 

7 section applies. 

8 (2) The commissioner may by rule exempt any activity from any or 

9 all of the requirements of this Act if the commissioner is satisfied that 

10 such exemption would not be contrary to the public interest. 

11 SECTION 12. (1) In addition to all other penalties provided by law, 

12 every person who violates or who procures, aids or abets in the violation 

13 of this Act or any order, rule, regulation or decision of the commissioner 

14 relating to air commerce shall incur a penalty of $1,000 for every such 

15 violation. 

16 (2) Each such violation shall be a separate offense and in case of a 

17 continuing violation every day's continuance is a separate violation. Every 

18 act of commission or omission which procures, aids or abets the violation 

19 is a violation under this section and subject to the penalty provided in 

20 this section. 

21 (3) Such penalty shall not be imposed except by order following com-

22 plaint as provided in ORS 756.500 to 756.610. Such proceeding may only 

23 be commenced within two years following the date of the violation. 

24 (4) The commissioner may negotiate any settlement or mitigate any 

25 penalty provided for in this section on such terms as he considers proper. 

26 (5) If the amount of such penalty is not paid to the commissioner, the 

27 Attorney General shall bring an action in the name of the State of Oregon 

28 in the Circuit Court of Marion County to recover such penalty. The action 

29 shall not be commenced until after the time has expired for an appeal 

30 from the findings, conclusions and order of the commissioner. In all such 

31 actions the procedure and rules of evidence shall be the same as an ordi-

32 nary civil action except as otherwise provided in this Act. 

33 SECTION 13. (1) To finance the administration of this Act and sub-

34 section (3) of ORS 756.040 there is hereby imposed a tax on gross revenues 
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1 derived from air commerce. Such tax shall be computed at a straight per-

2 tentage rate fixed by the commissioner, but shall not exceed the lesser of: 

3 (a) The actual cost of administration, 

4 (b)   tenths of one percent per annum. 

5 (2) Funds generated under this section shall be used only in the ad-

6 ministration of this chapter and subsection (3) of ORS 756.040 as it re-

7 lates to matters affecting air transportation. 

8 SECTION 14. Notwithstanding any other provision in this Act, the 

commissioner shall issue a certificate of public convenience and necessity 

10 to any air carrier as to the points in this state between which it was 

11 actually operating in good faith and doing business as of January 1, 1973, 

12 and continuously thereafter, with or without hearing, provided application 

13 therefor shall have been filed with the commissioner on or before January 

14 1, 1974. The air carrier may continue such operation until its application 

15 is either granted or denied by the commissioner. 

16 Section 15. ORS 756.010 is amended to read: 

17 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

18 1973 Act and 767, except as otherwise specifically provided or unless the 

19 context requires otherwise: 

20 (1) "Commissioner" means the Public Utility Commissioner of Oregon. 

21 (2) "Customer" includes the patrons, passengers, shippers, subscribers, 

22 users of the service and consumers of the product of a railroad, motor car-

23 rier or public' utility. 

24 (3) "Motor carrier" has the meaning given that term in ORS 767.005. 

25 (4) "Municipality" means any city, municipal corporation or quasi-

26 municipal corporation. 

27 (5) "Person" includes individuals, joint ventures,• partnerships, cor-

28 porations and associations or their officers, employes, agents, lessees, as-

29 signees, trustee or receiver. 

30 (6) "Public utility" has the meaning given that term in ORS 757.005. 

31 (7) "Railroad" has the meaning given that term in ORS 760.005. 

32 (8) "Rate" means any fare, charge, joint rate, schedule or groups of 

33 rates or other remuneration or compensation for service. 
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1 (9) "Service" is used in its broadest and most inclusive sense and in-

2 cludes equipment and facilities related to providing the service or the 

3 product served. 

4 (10) "Air carrier" has the meaning given that term in this 1973 Act. 

5 Section 16. ORS 756.040 is amended to read: 

6 756.040. (1) In addition to the powers and duties now or hereafter 

7 transferred to or vested in the commissioner, he shall represent the custom-

ers of any public utility, railroad , air or motor carrier, and the public gen-

eral in all controversies respecting rates, valuations, service and all matters 

10 of which he has jurisdiction. In respect thereof he shall make use of the 

11 jurisdiction and powers of his office to protect such, customers, and the 

12 public generally, from unjust and unreasonable exactions and practices 

13 and to obtain for them adequate service at fair and reasonable rates. 

14 (2) The commissioner is vested with power and jurisdiction to super-

15 vise and regulate every public utility, railroad, air and motor carrier in 

16 this state, and to do all things necessary and convenient in the exercise of 

17 such power and jurisdiction. 

18 (3) The commissioner may participate in any proceeding before any 

19 public officer, commission or body of the United States or any state for 

20 the purpose of representing the public generally and the customers of the 

21 services of any public utility, railroad, water, air or motor carrier operat-

22 ing or providing service to or within this state. 

23 (4) The commissioner may make joint investigations, hold joint hear-

24 ings within or without this state and issue concurrent orders in conjunc-

25 tion or concurrence with any official, board, commission or agency of any 

26 state or of the United States. 

27 Section 17. ORS 756.070 is amended to read: 

28 756.070. The commissioner may inquire into the management of the 

29 business of all public utilities, air and motor carriers and railroads, and 

30 shall keep informed as to the manner and method in which they are con-

31 ducted and has the right to obtain from any public utility, air or motor 

32 carrier or railroad all necessary information to enable him to perform his 

33 duties. 
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Section 18. ORS 756.075 is amended to read: 

2 756.075. (1) The commissioner or his authorized representatives may 

3 enter upon any premises, or any equipment, rolling stock or facilities op-

4 erated or occupied by any public utility, railroad, air or motor carrier for 

5 the purpose of making any inspection, examination or test reasonably re-

6 quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763, 

7 764, this 1973 Act or 767 and to set up and use on such premises equip-

s ment, rolling stock or facilities any apparatus and appliances and occupy 

9 reasonable space therefor. 

10 (2) The commissioner or his authorized representatives shall, upon 

11 demand, have the right to inspect the books, accounts, papers, records and 

12 memoranda of any public utility, railroad, air or motor carrier and to ex-

13 amine under oath any officer, agent or employe of such public utility, 

14 railroad , air or motor carrier in relation to its business and affairs. 

15 (3) Any person who on behalf of the commissioner makes demand of 

16 a public utility, railroad, air or motor carrier for an examination, inspec-

17 tion or test shall, upon request therefor, produce a certificate under the 

18 seal of the commissioner showing his authority to make such examination, 

19 inspection or test. 

20 (4) Nothing in this section authorizes the commissioner to use any in-

21 formation developed thereunder for any purpose inconsistent with any 

22 statute administered by him or to make a disclosure thereof for other than 

23 regulatory purposes. 

24 Section 19. ORS 756.090 is amended to read: 

25 756.090. (1) The commissioner may require by rule, or by order or sub-

26 pena to be served on any public utility, railroad, air or motor carrier, the 

27 maintaining within this state or the production within this state at such 

28 time and place as he may designate, of any books, accounts, papers or 

29 records kept by such public utility, railroad, air or motor carrier in any 

80 office or place within or without this state, or verified copies in lieu 

31 thereof, if the commissioner so orders, in order that an examination there-

32 of may be made by the commissioner or under his direction. 

33 (2) When a public utility, railroad, air or motor carrier keeps and 

84 maintains its books, accounts, papers or records outside the state, the com-



[9 ] SB 240 

1 missioner may examine such documents and shall be reimbursed by the 

2 public utility, railroad, air or motor carrier for all expenses incurred in 

3 making such out-of-state examination. 

4 Section 20. ORS 756.105 is amended to read: 

5 756.105. (1) Every public utility, railroad, air and motor carrier shall 

6 furnish to the commissioner all information required by him to carry into 

7 effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 

8 1973 Act and 767, and shall make specific answers to all questions sub-

mitted by the commissioner. 

to (2) If a public utility, railroad , air or motor carrier is unable to furnish 

11 any information required under subsection (1) of this section for any rea-

12 son beyond its control, it is a good and sufficient reason for such failure. 

13 The answer or information shall be verified under oath and returned to 

14 the commissioner at his office within the period fixed by the commis-

15 sioner. 

16 Section 21. ORS 756.115 is amended to read: 

17 756.115. No officer, agent or employe of any public utility, railroad , air 

18 or motor carrier shall: 

19 (1) Fail or refuse to fill out and return any forms required by the 

20 commissioner; 

21 (2) Fail or refuse to answer any question therein propounded; 

22 (3) Knowingly or wilfully give a false answer to any such question 

23 or evade the answer to any such question where the fact inquired of is 

24 within his knowledge; 

25 (4) Upon proper demand, fail or refuse to exhibit to the commissioner 

26 or any person authorized to examine the same, any book, paper, account, 

27 record or memorandum of such public utility, railroad , air or motor carrier 

28 which is in his possession or under his control; 

29 (5) Fail to properly use and keep his system of accounting or any part 

30 thereof, as prescribed by the commissioner; or 

31 (6) Refuse to do any act or thing in connection with such system of 

32 accounting when so directed by the commissioner or his authorized repre-

33 sentative. 
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1 Section 22. ORS 756.160 is amended to read: 

2 756.160. (1) The commissioner shall inquire into any neglect or viola-

3 tion of any law of this state or any law or ordinance of any municipality 

4 thereof relating to public utilities, railroad, air or motor carriers by any 

5 public utility, railroad , air or motor carrier doing business therein, its offi-

6 cers, agents or employes, and shall enforce all laws of this state relating 

7 to public utilities, railroad, air and motor carriers and may enforce all 

8 such laws and ordinances of a municipality. The commissioner shall report 

9 all violations of any such laws or ordinances to the Attorney General. 

10 (2) The Attorney General, district attorney of each county, and all 

11 state, county and city police officers shall assist the commissioner in the 

12 administration and enforcement of all laws administered by the commis-

13 sioner, and they, as well as his assistants and employes, shall inform 

14 against and diligently prosecute all persons whom they have reasonable 

15 cause to believe guilty of violation of any such laws or of the rules, regu-

16 lations, orders, decisions or requirements of the commissioner made pur-

17 suant thereto. 

18 (3) Upon the request of the commissioner, the Attorney General or 

19 the district attorney of the proper county shall aid in any investigation, 

20 hearing or trial, and shall institute and prosecute all necessary suits, actions 

21 or proceedings for the enforcement of those laws and ordinances referred 

22 to in subsection (1) of this section. 

23 (4) Any forfeiture or penalty provided for in any law administered 

24 by the commissioner shall be recovered by an action brought thereon in 

25 the name of the State of Oregon in any court of appropriate jurisdiction. 

26 Section 23. ORS 756.180 is amended to read: 

27 756.180. (1) Whenever it appears to the commissioner that any public 

28 utility, railroad, air or motor carrier is engaged or about to engage in any 

29 acts or practices which constitute a violation of any statute administered by 

30 the commissioner, or any rule, regulation, requirement, order, term or con-

31 dition issued thereunder, he may apply to any circuit court of the state 

32 where such public utility, railroad , air or motor carrier operates for the en-

33 forcement of such statute, rule, regulation, requirement, order, term or 

34 condition. 
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1 (2) Such court, without bond, has jurisdiction to enforce obedience 

2 thereto by injunction, or by other processes, mandatory or otherwise, re-

3 straining such public utility, railroad , air or motor carrier, or its officers, 

4 agents, employes and representatives from further violations of such 

5 statute, rule, regulation, requirement, order, term or condition, and en-

6 joining upon them obedience thereto. 

7 (3) The provisions of this section are in addition to and not in lieu of 

8 any other enforcement provisions contained in any statute administered 

9 by the commissioner. 

Section 24. ORS 756.185 is amended to read: 

11 756.185. (1) Any public utility, railroad, air or motor carrier which 

12 does, or causes or permits to be done, any matter, act or thing prohibited 

13 by ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 or 

14 omits to do any act, matter or thing required to be done by such statutes, 

15 is liable to the person injured thereby in treble the amount of damages 

16 sustained in consequence of such violation together with a reasonable 

17 counsel's or attorney's fee, to be fixed by the court in every case of recov-

18 ery. Such attorney's fee shall be taxed and collected as part of the costs 

19 in the case. 

20 (2) Any recovery under this section does not affect recovery by the 

21 state of the penalty, forfeiture or fine prescribed for such violation. 

22 (3) This section does not apply with respect to the liability of any 

23 public utility, railroad , air or motor carrier for personal injury or property 

24 damage. 

25 Section 25. ORS 756.200 is amended to read: 

26 756.200. (1) The remedies and enforcement procedures provided in 

27 ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 1973 Act and 767 do not 

28 release or waive any right of action by the state or by any person for any 

29 right, penalty or forfeiture which may arise under any law of this state 

30 or under an ordinance of any municipality thereof. 

31 (2) All penalties and forfeiture accruing under said statutes and ordi-

32 nances are cumulative and a suit for and recovery of one, shall not be a 

33 bar to the recovery of any other penalty. 
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1 (3) The duties and liabilities of the public utilities, railroads, air and 

2 motor carriers shall be the same as are prescribed by the common law, 

3 and the remedies against them the same, except where otherwise pro-

4 vided by the Constitution or statutes of this state, and the provisions of 

5 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are 

6 cumulative thereto. 

7 Section 26. ORS 756.515 is amended to read: 

8 756.515. (1) Whenever the commissioner believes that any rate may 

9 be unreasonable or unjustly discriminatory, or that any service is unsafe 

10 or inadequate, or is not afforded, or that an investigation of any matter 

11 relating to any public utility, railroad, air or motor carrier or other per-

12 son should be made, or relating to any person to determine if such person is 

13 subject to the commissioner's regulatory jurisdiction, he may on his own 

14 motion summarily investigate any such matter, with or without notice. 

is (2) If after making such investigation he is satisfied that sufficient 

16 grounds exist to warrant a hearing being ordered upon any such matter, 

17 he shall furnish any public utility, railroad, air or motor carrier or other 

18 person interested a statement notifying it of the matters under investiga-

19 tion, which statement shall be accompanied by a notice fixing the time 

20 and place for hearing upon• such matters in the manner provided in ORS 

21 756.512 for notice of complaint. 

22 (3) Thereafter proceedings shall be had and conducted in reference 

23 to the matters investigated in like manner as though complaint had been 

24 filed with the commissioner relative thereto, and the same orders may be 

25 made in reference thereto as if such investigation had been made on corn-

26 plaint. 

27 (4) However, the commissioner may, after he has made an investiga-

28 tion on his motion, but without notice or hearing, make such findings and 

29 orders as he deems justified or required by the results of such investiga-

30 tion. Except as provided in subsections (5) and (6) of this section such 

31 findings and orders have the same legal force and effect as any other 

32 finding or order of the commissioner. 

33 (5) In addition to any other remedy provided by law, any party 

34 aggrieved by an order entered pursuant to subsection (4) of this section 

(1 
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1 may request the commissioner to hold a hearing to determine whether the 

2 order should continue in effect. Any such request for hearing shall be sub-

3 mitted to the commissioner not later than 15 days after the date of serv-

4 ice of the order, and the commissioner shall hold the hearing not later 

5 60 days after receipt of such a request for hearing. 

6 (6) If the commissioner receives a request for hearing pursuant to 

7 subsection (5) of this section, the order is suspended pending the outcome 

8 of the hearing unless the commissioner finds that the order is necessary 

9 for the public health or safety or to prevent the dissipation of assets of a 

10 business or activity subject to the commissioner's regulatory jurisdiction. 

3.1 Section 27. ORS 756.572 is amended to read: 

12 756.572. (1) An ,order of the commissioner issued in accordance with 

13 the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 1973 Act 

14 and 767 is binding upon the successors in interest of each person affected 

15 thereby, until set aside, rescinded, suspended or modified as provided by 

16 law. 

17 (2) Any investigation, hearing or other proceeding involving the issu-

18 ante of an order of the commissioner that has not been finally determined 

19 when a transfer of any interests of a person is effected may be continued 

20 and finally determined, notwithstanding any such transfer of interest. 

21 Any order issued in such investigation, hearing or other proceeding is bind-

22 ing upon the successors in interest. 

23 Section 28. ORS 756.990 is amended to read: 

24 756.990. (1) Any public utility, railroad, air or motor carrier that 

25 fails to comply with an order or subpena issued pursuant to ORS 756.090 

26 shall forfeit, for each day it so fails, a sum of not less than $50 nor more 

27 than $500. 

28 (2) Any public utility, railroad , air or motor carrier that violates any 

29 statute administered by the commissioner, or does any act prohibited, or 

30 fails to perform any duty enjoined upon it, for which a penalty has not 

31 been provided, or fails to obey any lawful requirement or order made by 

32 the commissioner, or any judgment or decree made by any court upon 

33 the application of the commissioner, shall forfeit a sum of not less than 

34 $100 nor more than $10,000 for each such offense. 
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1 (3) Violation of ORS 756.115 is punishable, upon conviction, by a fine 

2 of not less than $1,000 for each offense. A penalty of not less than $500 nor 

3 more than $1,000 shall be recovered from the public utility, railroad, air or 

4 motor carrier for each such offense when such officer, agent or employe 

5 acted in obedience to the direction, instruction or request of the public 

6 utility, railroad , air or motor carrier, or any general officer thereof. 

7 (4) Violation of ORS 756.125 is punishable, upon conviction, by a fine 

8 of not more than $100 or imprisonment for not more than 30 days, or both. 

9 Any public utility, railroad, air or motor carrier that knowingly permits 

10 the violation of ORS 756.125 shall forfeit, upon conviction, not more than 

11 $1,000 for each offense. 

12 (5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-

13 viction, by a fine of not less than $100 nor more than $1,000, or by im-

14 prisonment in the county jail for not more than one year, or both. 

15 (6) In construing and enforcing this section, the act, omission or fail-

16 ure of any officer, agent or other person acting for or employed by any 

17 public utility, railroad, air motor carrier acting within the scope of his 

18 employment shall in every case be deemed to be the act, omission or fail-

19 ure of such public utility, railroad , air or motor carrier. With respect to 

20 any violation of any statute administered by the commissioner, any pen-

21 alty provision applying to such a violation by a public utility, railroad , air 

22 or motor carrier shall apply to such a violation by any other person. 

23 (7) All penalties, fines or forfeitures or other sums collected or paid 

24 under the provisions of any law administered by the commissioner shall 

25 be paid into the General Fund except where it is provided that the same 

26 shall be paid to the aggrieved party. 



A BILL FOR 

AN ACT 

Relating to regulation of air commerce; creating new provisions; 

/ / 
apa pisivakti-es.p.-mma amending ORS 756.010, 756.040, 

/ j ,,e V I / 
756.070, 756.075, 756.090, 756.105, 756.115, 756.160, 

/ / / r' / ), 
756.180, 756.185, 756.200, 756.515, 756.572 and 756.990; 

Be It Enacted by the people of the State of Oregon: 

Section  1. Unless the context otherwise requires, the 

definitions in this section and ORS 756.010 shall govern the 

construction of this Act. 

(1) "Aircraft" means any contrivance now or hereafter 

invented, used or designed for navigation of or flight in the 

air. 

(2) "Air commerce" means all transportation by aircraft 

of persons or property for compensation between points in this 

state and all transportation of persons or property for compen-

sation by other modes incidental to or in conjunction with 

such carriage; but "air commerce" does not include transporta-

tion performed solely in connection with: 

(a) Transportation of U.S. mail, 

(b) Instruction, 

(c) Aerial application of agricultural chemicals, 

(d) Air ambulance services, or 

(e) Transportation authorized by a certificate of public 

convenience and necessity issued prior to January 1, 1973,pur-

suant to section 401 of the Federal Aviation Act of 1958 as 

amended. 



(3) "Air carrier" means any person owning, controlling 

or operating aircraft engaged in air commerce. 

Section 2. The purpose of this chapter is to provide 

regulation of air commerce in order that an orderly, effi-

cient, economical and healthy network of air transportation 

may be established to the benefit of the people of this 

state, its communities, and the state itself. 

Section 3. The commissioner is vested with authority 

and responsibility to regulate air commerce and air carriers. 

He shall administer this chapter in accordance with its 

stated purposes. 

Section 4. The State of Oregon recognizes the powers 

of the Federal Government over air carriers and air commerce. 

Within the limits of powers reserved to the stater 

0): 
The commissioner shall fix reasonable rates 

and routes of air carriers. 

(2J 
4"» The commissioner may: 

cv) 

A 
Require any air carrier to procure and maintain 

insurance and performance bonds in any amount; 

divisions of revenue for persons engaged in air commerce as 

Authorize such through routes, joint rates and 

he determines to be in the public interest;„ , /%
(a') 
Ai-31)) Exercise any power expressly or impliedly con-

‘t,t7 
s 

oe 
ferred by this eller-torifandAchapter 756. 

Section_ ,.. The commissioner shall award certificates 

of public convenience and necessity, whenever the public 

convenience and necessity require, taking into consideration 



the business experience of the applicant, the applicant's 

financial ability and insurance coverage, the type of air-

craft the applicant would employ, the proposed routes and 

minimum schedules to be established, whether the carrier 

could economically and adequately serve the communities 

involved, the need for service and any other factors which 

may affect the public interest. Such certificates may be 

awarded subject to whatever terms and conditions the 

commissioner prescribes. 

Section 6. The commissioner may suspend or revoke any 

of the rights conferred by a certificate of public conven-

ience and necessity after notice and opportunity for 

only upon a finding that the holder: 
(/ ) 

" Has abandoned such rights, 

.2.)) 

A 
Is no longer willing or able to perform all or 

part of the certificated services, 

(3) 

hearing 

Has violated any provision of this ahap4eril or an 

rule, regulation or order of the commissioner, or 

L*) 
Has violated any federal or state safety law or 

0 regulation. 

Section 7. (1) No person shall perform any act which 

constitutes air commerce, unless that act is authorized by 

a valid and effective certificate of public convenience and 

necessity issued by the commissioner or otherwise by the 

commissioner's rule or order. 

(2) Each separate act in violation of this section is 

a separate violation, whether the prohibited acts occur 
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within the same or different days or relate to the same or 

different aircraft. 

Section 8. (1) It is unlawful, unless authorized by 

order of the commissioner as provided in this section: 

(a) For two or more air carriers, or for any air 

carrier and any other common carrier to consolidate or merge 

their properties or any part thereof into one person for 

the ownership, management or operation of the properties 

theretofore in separate ownerships.)

(b) For any air carrier or any person controlling an 

air carrier or any other common carrier to purchase, ease, 

or contract to operate the properties, or a substant' 1 

part thereof, of any air carrier, 

(c) For any air carrier or any person controlling an 

air carrier or any other common carrier to acquire control 

of any air carrier in any manner whatsoever. 

(2) The commissioner may by order authorize such con-

solidation, merger, purchase, lease, operating control or 

acquisition of control upon such terms and conditions as he 

shall deem to be in the public interest. The commissioner 

shall determine whether a hearing is required under this 

section. 

Section 9_ No air carrier shall discontinue any cer-

tificated service without authority of the commissioner, 

unless such service is unprofitable. Unprofitable services 
1 

may be discontinued upon 90 days notice to the commissioner, 

and to such other persons as the commissioner may require, 

-4-



unless within such 90-day period the commissioner finds 

that such services are not unprofitable and orders their 

continuance. 

Section 10. The commissioner may, following a deter-

mination of necessity, exempt any air carrier from the 

certificate provisions of this Gheptos9upon a finding that 

such provisions impose an undue burden upon the carrier, a 

community; or area because of the immediate need for ser---\

vice including, but not limited to, conditions of national 

emergency, national disaster or cessation of existing ser-

vice by another carrier, except the cessation of existing 

service caused by a labor dispute, and that enforcement 

of such provisions would be contrary to the public interest. 

Exemptions issued pursuant to this section may be issued 

for a maximum of 90 days and may be renewed for the same or 

a lesser period. 

)4) SectAza_11, (1) To the extent necessary to prevent 

overlap or or conflict between provisions of thiseh4ier and 

those of any other chap444E, the provisions of thisA

shall exclusively prevail unless (2) of this sec-

tion applies. 

(2) The commissioner may by rule exempt any activity 

a e•-* 
from any or all of the requirements of this GLapterdt if the 

commissioner is satisfied that such exemption would not be 

contrary to the public interest. 

Section 12. (1) In addition to all other penalties 

provided by law, every person who violates or who procures, 
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aids or abets in the violation of this Act or any order, 

rule, regulation or decision of the commissioner relating 

to air commerce shall incur a penalty of $1,000 for every 

such violation. 

(2) Each such violation shall be a separate offense 

and in case 

tinuance is 

or omission 

a violation 

of a continuing violation every day's con-

a separate violation. Every act of commission 

which procures, aids or abets the violation is 

under this section and subject to the penalty 

provided in this section. 

(3) 

following 

Such penalty shall not be imposed except by order 

Al 4 • 54 11) 

complaint as provided in ORS 7,E:6 . 10Ato-1S4-610. 

Such proceeding may only be commenced within two years 

following the date of the violation,cia liale_,

(4) The commissioner may negotiate any settlement or 

mitigate any penalty provided for in this section on such 

terms as he considers proper. 

(5) If the amount of such penalty is not paid to the 

commissioner, the Attorney General shall bring an action 

in the name of the State of Oregon in the Circuit Court of 

Marion County to recover such penalty. The action shall 

not be commenced until after the time has expired for an 

appeal from the findings, conclusions and order of the 

commissioner. In all such actions the procedure and rules 

of evidence shall be the same as an ordinary civil action 

except as otherwise provided in this Act. 

Section 13. (1) To finance the administration of 
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If ) 
5,4,04,L it,t, 44 0.--J 

this Act an5I ORS 756.04043t\ there is hereby imposed a tax 

on gross revenues derived from air commerce. Such tax 

shall be computed at a straight percentage rate fixed by 

the commissioner, but shall not exceed the lesser of: 

(a) The actual cost of administration, 

(b) tenths of one percent per annum. 

(2) Funds generated under this section shall be used 
44.444A-61,61.:0 *-1 / (3 1

only in the administration of this chapter an5/ORS 756.0404th

as it relates to matters affecting air transportation. 

Section 14. Notwithstanding any other provision in 

this 1:34 7;;;te commissioner shall issue a certificate 

of public convenience and necessity to any air carrier as 

to the points in this state between which it was actually 

operating in good faith and doing business as of January 1, 

1973, and continuously thereafter, with or without hearing, 

provided application therefor shall have been filed with 

the commissioner on or before January 1, 1974. The air 

carrier may continue such operation until its application 

is either granted or denied by the commissioner. 

Section 15. ORS 756.010 is amended to read: 

756.010. As used in ORS chapters 756, 757, 758, 760, 

761, 763, 764, this 1973 Act and 767, except as otherwise 

specifically provided or unless the context requires other-

wise: 

(1) "Commissioner" means the Public Utility Commis-

sioner of Oregon. 

(2) "Customer" includes the patrons, passengers, 
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shippers, subscribers, users of the service and consumers 

of the product of a railroad, motor carrier or public 

utility. 

(3) "Motor carrier" has the meaning given that term 

in ORS 767.005. 

(4) "Municipality" means any city, municipal corpora-

tion or quasi-municipal corporation. 

(5) "Person" includes individuals, joint ventures, 

partnerships, corporations and associations or their associations

officers, employes, agents, lessees, trustees or 

receivers. 

(6) "Public utility" has the meaning given that term 

in ORS 757.005. 

(7) "Railroad" has the meaning given that term in 

ORS 760.005. 

(8) "Rate" means any fare, charge, joint rate, 

schedule or groups of rates or other remuneration or com-

pensation for service. 

(9) "Service" is used in its broadest and most in-

clusive sense and includes equipment and facilities related 

to providing the service or the product served. 

(10) "Air carrier" has the meaning given that term in 

this 1973 Act. 

Section 16. ORS 756.040 is amended to read: 

756.040. (1) In addition to the powers and duties now 

or hereafter transferred to or vested in the commissioner, 

he shall represent the customers of any public utility, 



railroad, air or motor carrier, and the public generally 

in all controversies respecting rates, valuations, service 

and all matters of which he has jurisdiction. In respect 

thereof he shall make use of the jurisdiction and powers 

of his office to protect such customers, and the public 

generally, from unjust and unreasonable exactions and 

practices and to obtain for them adequate service at fair 

and reasonable rates. 

(2) The commissioner is vested with power and juris-

diction to supervise and regulate every public utility, 

railroad air and motor carrier in this state, and to do 

all things necessary and convenient in the exercise of 

such power and jurisdiction. 

(3) The commissioner may participate in any proceeding 

before any public officer, commission or body of the United 

States or any state for the purpose of representing the 

public generally and the customers of the services of any 

public utility, railroad, water, air or motor carrier oper-

ating or providing service to or within this state. 

(4) The commissioner may make joint investigations, 

hold joint hearings within or without this state and issue 

concurrent orders in conjunction or concurrence with any 

official, board, commission or agency of any state or of the 

United States. 

Section 17. ORS 756.070 is amended to read: 

756.070. The commissioner may inquire into the manage-

ment of the business of all public utilities, air and motor 
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carriers and railroads, and shall keep informed as to the 

manner and method in which they are conducted and has the 

right to obtain from any public utility, air or motor carrier 

or railroad all necessary information to enable him to per-

form his duties. 

Section 18. ORS 756.075 is amended to read: 

756.075. (1) The commissioner or his authorized 

representatives may enter upon any premises, or any equip-

ment, rolling stock or facilities operated or occupied by 

any public utility, railroad, air or motor carrier for the 

purpose of making any inspection, examination or test 

reasonably required in the administration of ORS chapters 

756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 and 

to set up and use on such premises equipment, rolling stock 

or facilities any apparatus and appliances and occupy 

reasonable space therefor. 

(2) The commissioner or his authorized representatives 

shall, upon demand, have the right to inspect the books, 

accounts, papers, records and memoranda of any public utility, 

railroad, air or motor carrier and to examine under oath any 

officer, agent or employe of such public utility, railroad, 

air or motor carrier in relation to its business and affairs. 

(3) Any person who on behalf of the commissioner makes 

demand of a public utility, railroad, air or motor carrier 

for an examination, inspection or test shall, upon request 

therefor, produce a certificate under the seal of the com-

missioner showing his authority to make such examination, 



inspection or test. 

(4) Nothing in this section authorizes the commissioner 

to use any information developed thereunder for any purpose 

inconsistent with any statute administered by him or to make 

a disclosure thereof for other than regulatory purposes. 

Section 19. ORS 756.090 is amended to read: 

756.090. (1) The commissioner may require by rule, 

or by order or subpena to be served on any public utility, 

railroad, air or motor carrier, the maintaining within this 

state or the production within this state at such time and 

place as he may designate, of any books, accounts, papers or 

records kept by such public utility, railroad, air or motor 

carrier in any office or place within or without this state, 

or verified copies in lieu thereof, if the commissioner so 

orders, in order that an examination thereof may be made 

by the commissioner or under his direction. 

(2) When a public utility, railroad, air or motor 

carrier keeps and maintains its books, accounts, papers or 

records outside the state, the commissioner may examine such 

documents and shall be reimbursed by the public utility, 

railroad, air or motor carrier for all expenses incurred in 

making such out-of-state examination. 

Section 20. ORS 756.105 is amended to read: 

756.105. (1) Every public utility, railroad, air 

and motor carrier shall furnish to the commissioner all in-

formation required by him to carry into effect the pro-

visions of ORS chapters 756, 757, 758, 760, 761, 763, 764, 
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this 1973 Act and 767, and shall make specific answers to 

all questions submitted by the commissioner. 

(2) If a public utility, railroad, air or motor carrier 

is unable to furnish any information required under sub-

section (1) of this section for any reason beyond its con-

trol, it is a good and sufficient reason for such failure. 

The answer or information shall be verified under oath and 

returned to the commissioner at his office within the period 

fixed by the commissioner. 

Section 21. ORS 756.115 is amended to read: 

756.115. No officer, agent or employe of any public 

utility, railroad, air or motor carrier shall: 

(1) Fail or refuse to fill out and return any forms 

required by the commissioner; 

(2) Fail or refuse to answer any question therein 

propounded; 

(3) Knowingly or wilfully give a false answer to any 

such question or evade the answer to any such question where 

the fact inquired of is within his knowledge; 

(4) Upon proper demand, fail or refuse to exhibit to 

the commissioner or any person authorized to examine the 

same, any book, paper, account, record or memorandum of such 

public utility, railroad, air or motor carrier which is in 

his possession or under his control; 

(5) Fail to properly use and keep his system of ac-

counting or any part thereof, as prescribed by the commis-

sioner; or 
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(6) Refuse to do any act or thing in connection with 

such system of accounting when so directed by the commis-

sioner or his authorized representative. 

Section 22. ORS 756.160 is amended to read: 

756.160. (1) The commissioner shall inquire into any 

neglect or violation of any law of this state or any law or 

ordinance of any municipality thereof relating to public 

utilities, railroad, air or motor carriers by any public 

utility, railroad, air or motor carrier doing business 

therein, its officers, agents or employes, and shall enforce 

all laws of this state relating to public utilities, rail-

roads, air and motor carriers and may enforce all such laws 

and ordinances of a municipality. The commissioner shall 

report all violations of any such laws or ordinances to the 

Attorney General. 

(2) The Attorney General, district attorney of each 

county, and all state, county and city police officers shall 

assist the commissioner in the administration and enforcement 

of all laws administered by the commissioner, and they, as 

well as his assistants and employes, shall inform against 

and diligently prosecute all persons whom they have reason-, 

able cause to believe guilty of violation of any such laws 

or of the rules, regulations, orders, decisions or require-

ments of the commissioner made pursuant thereto. 

(3) Upon the request of the commissioner, the Attorney 

General or the district attorney of the proper county shall 

aid in any investigation, hearing or trial, and shall insti-
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tute and prosecute all necessary suits, actions or proceed-

ings for the enforcement of those laws and ordinances re-

ferred to in subsection (1) of this section. 

(4) Any forfeiture or penalty provided for in any law 

administered by the commissioner shall be recovered by an 

action brought thereon in the name of the State of Oregon 

in any court of appropriate jurisdiction. 

Section 23. ORS 756.180 is amended to read: 

756.180. (1) Whenever it appears to the commissioner 

that any public utility, railroad, air or motor carrier is 

engaged or about to engage in any acts or practices which 

constitute a violation of any statute administered by the 

commissioner, or any rule, regulation, requirement, order, 

term or condition issued thereunder, he may apply to any 

circuit court of the state where such public utility, rail-

road, air or motor carrier operates for the enforcement of 

such statute, rule, regulation, requirement, order, term or 

condition. 

(2) Such court, without bond, has jurisdiction to en-

force obedience thereto by injunction, or by other processes, 

mandatory or otherwise, restraining such public utility, 

railroad, air or motor carrier, or its officers, agents, 

employes and representatives from further violation of such 

statute, rule, regulation, requirement, order, term or con-

dition, and enjoining upon them obedience thereto. 

(3) The provisions of this section are in addition to 

and not in lieu of any other enforcement provisions con-
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tained in any statute administered by the commissioner. 

Section 24. ORS 756.185 is amended to read: 

756.185. (1) Any public utility, railroad, air or 

motor carrier which does, or causes or permits to be done, 

any matter, act or thing prohibited by ORS chapters 756, 

757, 758, 760, 761, 763, 764, this 1973 Act or 767 or omits 

to do any act, matter or thing required to be done by such 

statutes, is liable to the person injured thereby in treble 

the amount of damages sustained in consequence of such 

violation together with a reasonable counsel's or attorney's 

fee, to be fixed by the court in every case of recovery. 

Such attorney's fee shall be taxed and collected as part of 

the costs in the case. 

(2) Any recovery under this section does not affect 

recovery by the state of the penalty, forfeiture or fine 

prescribed for such violation. 

(3) This section does not apply with respect to the 

liability of any public utility, railroad air or motor 

carrier for personal injury or property damage. 

Section 25. ORS 756.200 is amended to read: 

756.200. (1) The remedies and enforcement procedures 

provided in ORS chapters 756, 757, 758, 760, 761, 763, 764, 

this 1973 Act and 767 do not release or waive any right of 

action by the state or by any person for any right, penalty 

or forfeiture which may arise under any law of this state or 

under an ordinance of any municipality thereof. 

(2) All penalties and forfeiture accruing under said 
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statutes and ordinances are cumulative and a suit for and 

recovery of one, shall not be a bar to the recovery of any 

other penalty. 

(3) The duties and liabilities of the public utilities, 

railroads, air and motor carriers shall be the same as are 

prescribed by the common law, and the remedies against them 

the same, except where otherwise provided by the Constitution 

or statutes of this state, and the provisions of ORS chapters 

756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 

are cumulative thereto. 

Section 26. ORS 756.515 is amended to read: 

756.515. (1) Whenever the commissioner believes that 

any rate may be unreasonable or unjustly discriminatory, or 

that any service is unsafe or inadequate, or is not afforded, 

or that an investigation of any matter relating to any public 

1.4 utility, railroad, air or motor carrier or other person 14 (0/

be made, or relating to any person to determine if such per-

son is subject to the commissioner's regulatory jurisdiction, 

he may on his own motion summarily investigate any such 

matter, with or without notice. 

(2) If after making such investigation he is satis-

fied that sufficient grounds exist to warrant a hearing 

being ordered upon any such matter, he shall furnish any 

public utility, railroad, air or motor carrier or other 

person interested a statement notifying it of the matters 

under investigation, which statement shall be accompanied 

by a notice fixing the time and place for hearing upon such 
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matters in the manner provided in ORS 756.512 for notice of 

complaint. 

(3) Thereafter proceedings shall be had and conducted 

in reference to the matters investigated in like manner as 

though complaint had been filed with the commissioner rel-

ative thereto, and the same orders may be made in reference 

thereto as if such investigation had been made on complaint. 

(4) However, the commissioner may, after he has made 

an investigation on his motion, but without notice or hear-

ing, make such findings and orders as he deems justified 

or required by the results of such investigation. Except 

as provided in subsections (5) and (6) of this section such 

findings and orders have the same legal force and effect as 

any other finding or order of the commissioner. 

(5) In addition to any other remedy provided by law, 

any party aggrieved by an order entered pursuant to sub-

section (4) of this section may request the commissioner to 

hold a hearing to determine whether the order should con-

tinue in effect. Any such request for hearing shall be 

submitted to the commissioner not later than 15 days after 

the date of service of the order, and the commissioner shall 

hold the hearing not later than 60 days after receipt of such 

a request for hearing. 

(6) If the commissioner receives a request for hearing 

pursuant to subsection (5) of this section, the order is 

suspended pending the outcome of the hearing unless the com-

missioner finds that the order is necessary for the public 
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health or safety or to prevent the dissipation of assets of 

a business or activity subject to the commissioner's reg-

ulatory jurisdiction. 

Section 27. ORS 756.572 is amended to read: 

756.572. (1) An order of the commissioner issued in 

accordance with the provisions of ORS chapters 756, 757, 

758, 760, 761, 763, 764, this 1973 Act and 767 is binding 

upon the successors in interest of each person affected 

thereby, until set aside, rescinded, suspended or modified 

as provided by law. 

(2) Any investigation, hearing or other proceeding in-

volving the issuance of an order of the commissioner that 

has not been finally determined when a transfer of any in-

terests of a person is effected may be continued and finally 

determined, notwithstanding any such transfer of interest. 

Any order issued in such investigation, hearing or other pro-

ceeding is binding upon the successors in interest. 

Section 28. ORS 756.990 is amended to read: 

756.990. (1) Any public utility, railroad, air or motor 

carrier that fails to comply with an order or subpena issued 

pursuant to ORS 756.090 shall forfeit, for each day it so 

fails, a sum of not less than $50 nor more than $500. 

(2) Any public utility, railroad, air or motor carrier 

that violates any statute administered by the commissioner, 

or does any act prohibited, or fails to perform any duty 

enjoined upon it, for which a penalty has not been provided, 

or fails to obey any lawful requirement or order made by 
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the commissioner, or any judgment or decree made by any 

court upon the application of the commissioner, shall for-

feit a sum of not less than $100 nor more than $10,000 for 

each such offense. 

(3) Violation of ORS 756.115 is punishable, upon con-

viction, by a fine of not less than $1,000 for each offense. 

A penalty of not less than $500 nor more than $1,000 shall 

be recovered from the public utility, railroad, air or 

motor carrier for each such offense when such officer, 

agent or employe acted in obedience to the direction, in-

struction or request of the public utility, railroad, air or 

motor carrier, or any general officer thereof. 

(4) Violation of ORS 756.125 is punishable, upon con-

viction, by a fine of not more than $100 or imprisonment 

for not more than 30 days, or both. Any public utility, 

railroad, air or motor carrier that knowingly permits the 

violation of ORS 756,125 shall forfeit, upon conviction, not 

more than $1,000 for each offense. 

(5) Violation of subsection (1) of ORS 756.543 is 

punishable, upon conviction, by a fine of not less than 

$100 nor more than $1,000, or by imprisonment in the 

county jail for not more than one year, or both. 

(6) In construing and enforcing this section, the 

act, omission or failure of any officer, agent or other 

person acting for or employed by any public utility, rail-

road,. air or motor carrier acting within the scope of his 

employment shall in every case be deemed to be the act, 
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omission or failure of such public utility, railroad, air 

or motor carrier. With respect to any violation of any 

statute administered by the commissioner, any penalty pro-

vision applying to such a violation by a public utility, 

railroad, air or motor carrier shall apply to such a vio-

lation by any other person. 

(7) All penalties, fines or forfeitures or other sums 

collected or paid under the provisions of any law adminis-

tered by the commissioner shall be paid into the General 

Fund except where it is provided that the same shall be 

paid to the aggrieved party. 
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