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CHAPTER

AN ACT

Relatmg to regulation of air commerce; creating new provisions; amend-
ing ORS 756.010, 756.040, 756.060, 756.062, 756.064, 756.070, 756.075,
756.090, 756:105, 756. 115, 756. 160, 756. 180 756. 185 756. 200 756. 360 756. 515
756.568, 756.572, 756.575 and '756.990; appropriating money; providing
penalties; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. As used.in sections 1 to 13 of this Act, unless the context
requires otherwise: .

(1) “Aircraft” means any contrivance used or designed for navigation
of or flight in the ajr.

(2) “Air comp}_ ce
property for ‘comp
'commerce does.ny
with: . '
(a) Transportatlon of U.S. mail,

(b) Instruction-in the operatlon of aircraft,

(c) Aerial application of agricultural chermcals,

(d). Air ambulance services,

(e) Aerial fire-fighting services,

(f) - Air taxi or charter services,

(g) Aerial logging operations, or

(h) Transportation authorized by a certificate of public convenience
and necessity issued prior to January 1, 1973, pursuant to section 401 of the
Federal Aviation Act of 1958 as amended.

(3) %Air carrier” means any person owning, controlling or operating
aircraft engaged in air commerce,

. SECTION 2. The purpose of sections 1 to 13 of this Act is to provide

regulation of air commerce in order that an orderly, efficient, economical
and healthy network of air transportation may be established to the bene-
fit of the people of this state.

SECTION 3. Within the limits of powers reserved to the state for the
regulation of air carriers and air commerce, the commissioner may:

(1) Fix reasonable rates and routes of air carriers;
~ (2) Require any air carrier to procure and maintain insurance and

performance bonds in any amount; and

(3) Authorize such through routes, joint rates and divisions of revenue
"for persons engaged in air commerce as he determines to be in the public
interest. .

SECTION 4. (1) No person shall perform any act which constitutes
air commerce, unless that act :is ‘authorized by a valid and effective cer-
tificate of pubhc convenience ‘and necessity issued by the commissioner
or the act is otherwise authorized by the commissioner’s rule or order.

” means all transportation by aircraft of persons or
tion between points in this state. However, “air
nclude transportation performed solely in connection




(2) Each separate act in violation of this section is a separate violation,
whether the prohibited acts occur within the same or different days or
relate to the same or different aircraft. :

SECTION 5. A person who desires to obtain a certificate of public
convenience and necessity to perform an act of air commerce shall make
application therefor in such form as the commissioner prescribes. The
application shall contain such information as the commissioner may
require.

SECTION 6. Every person applying for a certificate of public con-
~ venience and necessity to perform an act of air commerce shall pay to
the commissioner with his application a fee of $150. A like fee shall
accompany an application for transfer of such certificates. The fees col-
lected under this section are not refundable.

SECTION 7. Notwithstanding any other provision of sections 1 to 13
of this Act, the commissioner shall issue a certificate of public con-
venience and necessity to any air carrier for the points in this state be-
tween which it was actually operating in good faith and doing business as
of January 1, 1973, and continuously thereafter, if application therefor
has been filed with the commissioner on or before January 1, 1974. The
air carrier may continue such operation until its application is either
granted or denied by the commissioner.

SECTION 8. The commissioner may exempt any air carrier from the
certificate requirements of section 4 of this Act if he finds that such
requirements are contrary to the public interest or would impose an
undue burden upon the carrier or a community or area because of the
immediate need for service. Such need may include, but is not limited
to, conditions of national emergency, national disaster or cessation of
existing service by another carrier, except for cessation of service caused
by a labor dispute. Exemptions issued pursuant to this section may be issued
for a maximum period of 90 days and may be renewed for the same or
for a lesser period.

SECTION 9. The commissioner shall award certificates of public con-
venience and necessity whenever the public convenience and necessity
require, taking into consideration the business experience of the applicant,
the applicant’s financial ability and insurance coverage, the type of aircraft
the applicant would employ, the proposed routes and minimum schedules
to be established, whether the carrier could economically and adequately
serve the communities involved, the need for service and any other fac-
tors which may affect the public interest. Such certificates may be award-
ed subject to whatever terms and conditions the commissioner prescribes.

SECTION 10. The commissioner may suspend or revoke any of the
rights conferred by a certificate of public convenience and necessity after
notice and opportunity for hearing only upon a finding that the holder:

(1) Has abandoned such rights,

(2) Is no longer willing or able to perform all or part of the certifi-
cated services,

(3) Has violated any provision of section 4, 11 or 12 of this Act or
any rule, regulation or order of the commissioner, or

(4) Has violated any federal or state aircraft or air commerce safety
law or regulation.

SECTION 11. (1) It is unlawful, unless authorized by order of the
commissioner as provided in this section:

(a) For two or more air carriers, or for any air carrier and any other
common carrier to consolidate or merge their properties or any part there-
of into one person for the ownership, management or operation of the
properties theretofore in separate ownerships,

(b) For any air carrier or any person controlling an air carrier or any
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other common carrier to purchase, lease, or contract to operate the prop-
erties, or a substantial part thereof, of any air carrier, or

(c) For any air carrier or any person controlling an air carrier or any
other common carrier to acquire control of any air carrier in any manner
whatsoever,

(2) The commissioner may by order authorize such consolidation, mer-
ger, purchase, lease, operating control or acquisition of control upon such
terms and conditions as he shall deem to be in the public interest.

SECTION 12. No air carrier shall discontinue any certificated service
without authority of the commissioner, unless such service is unprofitable.
Except as otherwise may be provided in the certificate awarded by the
commissioner, unprofitable services may be discontinued 90 days after
the carrier gives notice to the commissioner, and to such other persons
as the commissioner may require, unless within such 90-day period the
commissioner finds that such services are not unprofitable and orders
their continuance,

SECTION 13. Violation of any provision of section 4, 11 or 12 of this
Act is punishable, upon conviction, by a fine of not more than $1,000 for
each such violation.

Section 14. ORS 756.010 is amended to read:

756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, [and]
767 and sections 1 to 13 of this 1973 Act, except as otherwise specifically
provided or unless the context requires otherwise:

(1) “Commissioner” means the Public Utility Commissioner of Oregon.

(2) “Customer” includes the patrons, passengers, shippers, subscribers,
users of the service and consumers of the product of a railroad, motor car-
rier or public utility.

(3) “Motor carrier” has the meaning given that term in ORS 767.005.

(4) “Municipality” means any city, municipal corporation or quasi-
municipal corporation.

(5) “Person” includes individuals, joint ventures, partnerships, cor-
porations and associations or their officers, employes, agents, lessees, as-
signees, trustees or receivers.

(6) “Public utility” has the meaning given that term in ORS 757.005.

(7) “Railroad” has the meaning given that term in ORS 760.005.

(8) “Rate” means any fare, charge, joint rate, schedule or groups of
rates or other remuneration or compensation for service.

(9) “Service” is used in its broadest and most inclusive sense and in-
cludes equipment and facilities related to providing the service or the
product served.

(10) “Air carrier” has the meaning given that term in section 1 of this
1973 Act.

Section 14a. If Senate Bill 324 (1973) becomes law, on the effective
date of chapter ——, Oregon Laws 1973 (Enrolled Senate Bill 324), section
14 of this Act is repealed and ORS 756.010, as amended by section 5,
chagter ——, Oregon Laws 1973 (Enrolled Senate Bill 324), is amended to
read:

756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764 and
767 and sections 1 to 13 of this 1973 Act, except as otherwise specifically
provided or unless the context requires otherwise:

(1) “Commission” means the Public Service Commission of Oregon.

(2) “Commissioner” means a member of the Public Service Commission
of Oregon.

(3) “Customer” includes the patrons, passengers, shippers, subscribers,
users of the service and consumers of the product of a railroad, motor
carrier or public utility. ‘

(4) “Motor carrier” has the meaning given that term in ORS 767.005.
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(5) “Municipality” means any city, municipal corporation or quasi-
munieipal corporation.

(6) “Person” includes individuals, joint ventures, partnerships, corpora-
tions and associations or their officers, employes, agents, lessees, assignees,
trustees or receivers,

(7) “Public utility” has the meaning given that term in ORS 757.005.

(8) “Railroad” has the meaning given that term in ORS 760.005.

(9) “Rate” means any fare, charge, joint rate, schedule or groups of
rates or other remuneration or compensation for service.

(10) “Service” is used in its broadest and most inclusive sense and
includes equipment and facilities related to providing the service or the
product served.

(11) “Air carrier” has the meaning given that term in section 1 of
this 1973 Act.

Section 15. ORS 756.040 is amended to read:

756.040. (1) In addition to the powers and duties now or hereafter
transferred to or vested in the commissioner, he shall represent the custom-
ers of any public utility, railroad, air carrier or motor carrier, and the pub-
lic generally in all controversies respecting rates, valuations, service and all
matters of which he has jurisdiction. In respect thereof he shall make use of
the jurisdiction and powers of his office to protect such customers, and the
public generally, from unjust and unreasonable exactions and practices
and to obtain for them adequate service at fair and reasonable rates.

(2) The commissioner is vested with power and jurisdiction to super-
vise and regulate every public utility, railroad , air carrier and motor carrier
in this state, and to do all things necessary and convenient in the exercise of
such power and jurisdiction.

(3) The commissioner may participate in any proceeding before any
public officer, commission or body of the United States or any state for
the purpose of representing the public generally and the customers of the
services of any public utility, railroad, water, air carrier or motor carrier
operating or providing service to or within this state.

(4) The commissioner may make joint investigations, hold joint hear-
ings within or without this state and issue concurrent orders in conjunc-
tion or concurrence with any official, board, commission or agency of any
state or of the United States.

Section 16. ORS 756.060 is amended to read:

756.060. The commissioner may adopt and amend reasonable and proper
rules and regulations relative to all statutes administered by him and
may adopt and publish reasonable and proper rules to govern his pro-
ceedings and to regulate the mode and manner of all investigations and
hearings of public utilities, railroads, air carriers, motor carriers and other
parties before him.

Section 17. ORS 756.062 is amended to read:

756.062. (1) A substantial compliance with the requirements of the
laws administered by the commissioner is sufficient to give effect to all
the rules, orders, acts and regulations of the commissioner and they shall
not be declared inoperative, illegal or void for any omission of a technical
nature in respect thereto.

(2) The provisions of such laws shall be liberally construed with a
view to the public welfare, efficient facilities and substantial justice be-
tween customers. and public utilities, railroads, air carriers and motor
carriers.

Section 18. ORS 756.064 is amended to read:

756.064. (1) The commissioner shall report to the Governor annually
on the administration of the office of the commissioner during the pre-
ceding year relating to the operation of the public utility, railroad, air
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carrier and motor carrier systems within this state. The commissioner
shall make such additional reports as the Governor or the Legislative
Assembly may direct.

(2) The reports required by subsection (1) of this section shall be
in such form and contain such information and recommendations as the
commissioner determines appropriate, and shall contain such other informa-
tion as the Governor and the Legislative Assembly may require.

Section 19. ORS 756.070 is amended to read:

756.070. The commissioner may inquire into the management of the
business of all public utilities, air carriers, motor carriers and railroads, and
shall keep informed as to the manner and method in which they are con-
ducted and has the right to obtain from any publie utility , air earrier, motor
garrier or railroad all necessary information to enable him to perform his

uties.

Section 20. ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authorized representatives may
enter upon any premises, or any equipment, rolling stock or facilities op-
erated or occupied by any public utility, railroad, air carrier or motor
carrier for the purpose of making any inspection, examination or test
reasonably required in the administration of ORS chapters 756, 757, 758,
760, 761, 763, 764, [or] 767 or sections 1 to 13 of this 1973 Act and fo set
up and use on such premises equipment, rolling stock or facilities any
apparatus and appliances and occupy reasonable space therefor.

(2) The commissioner or his authorized representatives shall, upon
demand, have the right to inspect the books, accounts, papers, records and
memoranda of any public utility, railroad , air carrier or motor carrier and
to examine under oath any officer, agent or employe of such public utility,
railroad , air carrier or motor carrier in relation to its business and affairs.

(3) Any person who on behalf of the commissioner makes demand of
a public utility, railroad, air carrier or motor carrier for an examination,
inspection or test shall, upon request therefor, produce a certificate under
the seal of the commissioner showing his authority to make such ex-
amination, inspection or test.

(4) Nothing in this section authorizes the commissioner to use any in-
formation developed thereunder for any purpose inconsistent with any
statute administered by him or {o make a disclosure thereof for other than
regulatory purposes.

Section 21. ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sub-
pena to be served on any public utility, railroad, air carrier or motor
carrier, the maintaining within this state or the production within this state
at such time and place as he may designate, of any books, accounts, papers
or records kept by such public utility, railroad , air carrier or motor carrier
in any office or place within or without this state, or verified copies in lieu
thereof, if the commissioner so orders, in order that an examination there-
of may be made by the commissioner or under his direction.

(2) When a public utility, railroad, air carrier or motor carrier keeps
and maintains its books, accounts, papers or records outside the state, the
commissioner may examine such documents and shall be reimbursed by the
public utility, railroad, air carrier or motor carrier for all expenses in-
curred in making such out-of-state examination.

Section 22. ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroad , air carrier and motor carrier
shall furnish to the commissioner all information required by him to carry
into effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764,
[and] 767 and sections 1 to 13 of this 1973 Act, and shall make specific
answers to all questions submitted by the commissioner.
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(2) If a public utility, railroad , air carrier or motor carrier is unable to
furnish any information required under subsection (1) of this section for
any reason beyond its control, it is a good and sufficient reason for such
failure. The answer or information shall be verified under cath and returned
to the commissioner at his office within the period fixed by the commis-
sioner.

Section 23. ORS 756.115 is amended to read:

756.115. No officer, agent or employe of any public utility, railroad,
air carrier or motor carrier shall:

(1) Fail or refuse to fill out and return any forms required by the
commissioner;

(2) Fail or refuse to answer any question therein propounded;

(3) Knowingly or wilfully give a false answer to any such question
or evade the answer to any such question where the fact inquired of is
within his knowledge;

(4) Upon proper demand, fail or refuse to exhibit to the commissioner
or any person authorized to examine the same, any book, paper, account,
record or memorandum of such public utility, railroad , air carrier or motor
carrier which is in his possession or under his control;

(5) Fail to properly use and keep his system of accounting or any part
thereof, as prescribed by the commissioner; or

(6) Refuse to do any act or thing in connection with such system of
accounting when so directed by the commissioner or his authorized repre-
sentative.

Section 24. ORS 756.160 is amended to read:

756.160. (1) The commissioner shall inquire into any neglect or viola-
tion of any law of this state or any law or ordinance of any municipality
thereof relating to public utilities, [railroad] railroads, air carriers or
motor carriers by any public utility, railroad, air carrier or motor carrier
doing business therein, its officers, agents or employes, and shall enforce
all laws of this state relating to public utilities, railroads, air carriers and
motor carriers and may enforce all such laws and ordinances of a municipal-
ity. The commissioner shall report all violations of any such laws or
ordinances to the Attorney General.

(2) The Attorney General, district attorney of each county, and all
state, county and city police officers shall assist the commissioner in the
administration and enforcement of all laws administered by the commis-
sioner, and they, as well as his assistants and employes, shall inform
against and diligently prosecute all persons whom they have reasonable
cause to believe guilty of violation of any such laws or of the rules, regu-
lations, orders, decisions or requirements of the commissioner made pur-
suant thereto.

(3) Upon the request of the commissioner, the Attorney General or
the district attorney of the proper county shall aid in any investigation,
hearing or trial, and shall institute and prosecute all necessary suits, actions
or proceedings for the enforcement of those laws and ordinances referred
to in subsection (1) of this section.

(4) Any forfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon in
the name of the State of Oregon in any court of appropriate jurisdiction.

Section 25. ORS 756.180, as amended by section 5, chapter ——, Oregon
Laws 1973 (Enrolled House Bill 2128), is amended to read:

756.180. (1) Whenever it appears to the commissioner that any public
utility, railroad, air carrier, motor carrier or any other person subject to
the jurisdiction of the commissioner is engaged or about to engage in
any acts or practices which constitute a violation of any statute admin-
istered by the commissioner, or any rule, regulation, requirement, order,
term or condition issued thereunder, he may apply {o any circuit court of
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the state where such public utility, railroad, air carrier, motor carrier or
any other person subject to the jurisdiction of the commissioner operates
for the enforcement of such statute, rule, regulation, requirement, order,
term or condition.

(2) Such court, without bond, has jurisdiction to enforce obedience
thereto by injunction, or by other processes, mandatory or otherwise, re-
straining such public utility, railroad, air carrier, motor carrier or any
other person subject to the jurisdiction of the commissioner, or its officers,
agents, employes and representatives from further violations of such statute,
rule, regulation, requirement, order, term or condition, and enjoining upon
them obedience thereto.

(3) The provisions of this section are in addition to and not in lieu of
any other enforcement provisions contained in any statute administered
by the commissioner.

Section 26. ORS 756.185 is amended to read:

756.185. (1) Any public utility, railroad, air carrier or motor carrier
which does, or causes or permits to be done, any matter, act or thing pro-
hibited by ORS chapter 756, 757, 758, 760, 761, 763, 764, [or] 767 or sections
1 to 13 of this 1973 Act or omits to do any act, matter or thing required to be
done by such statutes, is liable to the person injured thereby in treble the
amount of damages sustained in consequence of such violation together
with a reasonable counsel’s or attorney’s fee, to be fixed by the court in
every case of recovery. Such attorney’s fee shall be taxed and collected
as part of the costs in the case.

(2) Any recovery under this section does not affect recovery by the
state of the penalty, forfeiture or fine prescribed for such violation.

(8) This section does not apply with respect to the liability of any
public utility, railroad, air carrier or motor carrier for personal injury or
property damage.

Section 27. ORS 756.200 is amended to read:

756.200. (1) The remedies and enforcement procedures provided in
ORS chapters 756, 757, 758, 760, 761, 763, 764, [and] 767 and sections 1 to 13
of this 1973 Act do not release or waive any right of action by the state or
by any person for any right, penalty or forfeiture which may arise under
any law of this state or under an ordinance of any municipality thereof.

(2) All penalties and forfeiture accruing under said statutes and ordi-
nances are cumulative and a suit for and recovery of one, shall not be a
bar to the recovery of any other penalty.

(3) The duties and liabilities of the public utilities, railroads, air car-
riers and motor carriers shall be the same as are prescribed by the common
law, and the remedies against them the same, except where otherwise pro-
vided by the Constitution or statutes of this state, and the provisions of
ORS chapters 756, 757, 158, 760, 761, 763, 764, [and] 767 and sections 1 to 13
of this 1973 Act are cumulative thereto.

Section 28. ORS 756.360 is amended to read:

756.360. All fees, fines, penalties and other moneys collected by the
commissioner under ORS 756.310, 756.320, 756.350, 758.0156 and 758.400 to
758.475 and section 6 of this 1973 Act shall be paid by the commissioner
into the State Treasury within 30 days after the collection thereof, and shall
be placed by the State Treasurer to the credit of the Public Utiliy Commis-
iioner Account and the fees, fines, penalties and other moneys collected

rom:

(1) Railroads shall be used only for the purpose of paying the expenses
of the commissioner in performing the duties imposed by law upon the
commissioner in respect to railroads.

(2) Utilities shall be used only for the purpose of paying the expenses
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of the commissioner in performing the duties imposed by law upon the
commissioner in respect to utilities.

(3) Air carriers shall be used only for the purpose of paying the ex-
penses of the commissioner in performing the duties imposed by law upon
the commissioner in respect to air carriers.

Section 29. ORS 756.515 is amended to read:

756.515. (1) Whenever the commissioner believes that any rate may
be unreasonable or unjustly discriminatory, or that any service is unsafe
or inadequate, or is not afforded, or that an investigation of any matter
relating to any public utility, railroad, air carrier, motor carrier or other per-
son should be made, or relating to any person to determine if such person is
subject to the commissioner’s regulatory jurisdiction, he may on his own
motion summarily investigate any such matter, with or without notice.

(2) If after making such investigation he is satisfied that sufficient
grounds exist to warrant a hearing being ordered upon any such matter,
he shall furnish any public utility, railroad, air carrier, motor carrier or
other person interested a statement notifying it of the matters under inves-
tigation, which statement shall be accompanied by a notice fixing the time
and place for hearing upon such matters in the manner provided in ORS
756.512 for notice of complaint.

A(3) Thereafter proceedings shall be had and conducted in reference
to the matters investigated in like manner as though complaint had been
filed with the commissioner relative thereto, and the same orders may be
made in reference thereto as if such investigation had been made on com-
plaint.

(4) However, the commissioner may, after he has made an investiga-
tion on his motion, but without notice or hearing, make such findings and
orders as he deems justified or required by the results of such investiga-
tion. Except as provided in subsections (5) and (6) of this section such
findings and orders have the same legal force and effect as any other
finding or order of the commissioner.

(5) In addition to any other remedy provided by law, any party
aggrieved by an order entered pursuant to subsection (4) of this section
may request the commissioner to hold a hearing to determine whether the
order should continue in effect. Any such request for hearing shall be sub-
mitted to the commissioner not later than 15 days after the date of serv-
ice of the order, and the commissioner shall hold the hearing not later
than 60 days after receipt of such a request for hearing.

(6) If the commissioner receives a request for hearing pursuant to
subsection (5) of this section, the order is suspended pending the outcome
of the hearing unless the commissioner finds that the order is necessary
for the public health or safety or to prevent the dissipation of assets of a
business or activity subject to the commissioner’s regulatory jurisdiction.

Section 30. ORS 756.568 is amended to read:

756.568. The commissioner may at any time, upon notice to the public
utility, railroad , air carrier or motor carrier and after opportunity to be
heard as provided in ORS 756.500 to 756.610, rescind, suspend or amend
any order made by him. Copies of the same shall be served and take
effect as provided in ORS 756.558 for original orders.

Section 31. ORS 756.572 is amended to read:

756.572. (1) An order of the commissioner issued in accordance with
the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, [and] 767
and sections 1 to 13 of this 1973 Act is binding upon the successors in
interest of each person affected thereby, until set aside, rescinded, sus-
pended or modified as provided by law.

(2) Any investigation, hearing or other proceeding involving the issu-
ance of an order of the commissioner that has not been finally determined
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when a transfer of any interests of a person is effected may be continued
and finally determined, notwithstanding any such transfer of interest.
Any order issued in such investigation, hearing or other proceeding is bind-
ing upon the successors in interest.

Section 32. ORS 756.575 is amended to read:

756.575. The commissioner may provide by rule that any public utility,
railroad , air carrier or motor carrier affected by any order shall within a
time to be fixed by the commissioner, notify the commissioner whether
the terms of the order are accepted and will be obeyed.

Section 33. ORS 756.990, as amended by section 4, chapter ——, Oregon
Laws 1973 (Enrolled House Bill 2128), is amended to read:

756.990. (1) Any public utility, railroad , air carrier or motor carrier that
fails to comply with an order or subpena issued pursuant to ORS 756.090
shall forfeit, for each day it so fails, a sum of not less than $50 nor more
than $500.

(2) Any public utility, railroad, air carrier, motor carrier or any other
person subject to the jurisdiction of the commissioner that violates any
statute administered by the commissioner, or does any act prohibited, or
fails to perform any duty enjoined upon it, for which a penalty has not
been provided, or fails to obey any lawful requirement or order made by
the commissioner, or any judgment or decree made by any court upon
the application of the commissioner, shall forfeit a sum of not less than
$100 nor more than $10,000 for each such offense.

(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine
of not less than $1,000 for each offense. A penalty of not less than $500 nor
more than $1,000 shall be recovered from the public utility, railroad, air
carrier or motor carrier for each such offense when such officer, agent or
employe acted in obedience to the direction, instruction or request of the
p}lilblicfutility, railroad, air carrier or motor carrier, or any general officer
thereof.

(4) Violation of ORS 756.125 is punishable, upon conviction, by a fine
of not more than $100 or imprisonment for not more than 30 days, or both.
Any public utility, railroad, air carrier or motor carrier that knowingly
permits the violation of ORS 756.125 shall forfeit, upon conviction, not
more than $1,000 for each offense.

(5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-
viction, by a fine of not less than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more than one year, or both.

(6) In construing and enforcing this section, the act, omission or fail-
ure of any officer, agent or other person acting for or employed by any
public utility, railroad, air carrier, motor carrier or any other person
subject to the jurisdiction of the commissioner acting within the scope
of his employment shall in every case be deemed to be the act, omission or
failure of such public utility, railroad, air carrier, motor carrier or any
other person subject to the jurisdiction of the commissioner. With respect
to any violation of any statute administered by the commissioner, any
penalty provision applying to such a violation by a public utility, railroad,
air carrier or motor carrier shall apply to such a violation by any other
person.

(7) All penalties, fines or forfeitures or other sums collected or paid
under the provisions of any law administered by the commissioner shall
be paid into the General Fund except where it is provided that the same
shall be paid to the aggrieved party.

SECTION 34. In addition to and not in lieu of any other appropria-
tions or moneys made available by law or from other sources, there is
appropriated to the Public Utility Commissioner, for the biennium be-
ginning July 1, 1973, out of the General Fund, the sum of $50,000. Such
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moneys may be used only for paying the expenses of the Public Utility
Commissioner in carrying out the duties, functions and powers imposed
upon him by law regarding the regulation of air carriers and air com-
merce.

SECTION 35. This Act being necessary for the immediate preservation
of the public peace, health and safety, an emergency is declared to exist,
and this Act takes effect on its passage.

S
2 O o
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\ sideration by the Legislative Assembly. It is an editor’s brief -

.8 statement of the essential features of the measure.

Confers [jurisdiction] authority on’ Public Utility Commissioner to
regulate intrastate air commerceRequires certificates of public convenience
and necessity to engage in intrastaté air commerce. Provides for certain
exemptions. Specifies application ad transfer fees for such certificates and

. ( \ provides that such fees are not refuhidable. Permits Public Utility Com-
A missioner to establish rates and routesfor air carriers and to require air
carriers to procure and maintain insurance and performance bonds. Pro-
hibits certain acts by air carriers. Provides penalties. Makes other pro-
visions. ’ “

Appropriates $50,000 from General Fund to Piblic Utility Commissioner,

for biennium beginnin_g?’July 1, 1973, to finance a {inistration of this Act.
Declares emergency. b

-

" NOTE: Matter in bold face In an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
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A-BIRL-FOH AN ACT
Relating to regulation of air commerce; creating new provisions; amend-
| ing ORS 756.010, 756.040, 756.060, 756.062, 756.064, 756.070, 756.075,
756.090, 756.105, 756.115, 756.160, 756.180, 756.185, 756.200, 756.360, 756.515,
756.568, 756.572, 756.575 and 756.990; appropriating money; providing

r.awmu'ﬂlm Ry~

penalties; and declarmg an emergency.

3; Be It Enacted by the People of the State of Oregon

L P
l ! 7 8 SECTION 1. As used in sections 1 to 13 of this Act, unless the context

%»H“-é—#ﬁ«;a——*m%w%%m;m

p requires otherwise:

13, (1) “Aircraft” means any contrivance used or designed for navigation
1‘? of or flight in the air. ,

1“2 (2) “Air commerce” means all transportation by aircraft of persons or
13 property for ,g%ﬁéat-e;;iﬁétween poihts in this state. However, “air
1; commerce” does not include transportation performed solely in connection
15 with:

16 (a) Transportation of U.S. mail,

(b) Instruction in the operétion of airc-rafs

[
o S

(c¢) Aerial application of agricultural chemicals,

(d) Air ambulance services,

(e) Aerial fire-fighting services,

(f) Air taxi or charter services,

(g) Aerial logging operations, or -

(h) 'Transportatiqn authorized by a certificate of public convenience
and necessity issued prior to January 1, 1973, pursuant to section 401 of the
Federal Aviation Act of 1958 as amended. |

(3) “Air carrier” means any person owning, controlling or operating
aircraft engaged in air commerce. | ' |

SECTION 2. The purpose of sections 1 to 13 of this Act is tb provide
regulation of air commerce in order thaf an orderly, efficient, economical
and healthy network of air transportation may be established to the bene-
41 fit of the people of this state.

;ﬁ SECTION 3. Within the limits of powers reserved to the state for the
/%" regulation of air carriers and air commerce, the commssioner may:

14
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(1) . Fix reasonable rates and routes of air carriers;

(2) Require any air carrier to procure and maintain insurance and
performance bonds in any amount; an&

(3) Authorize such through routes, joint rates and divisions of revenue
for persons engaged in air commerce as he determines to be in the public
interest.

SECTION 4. (1) No person shall perform any act which constitutes
air commerce, unless that act is authorized by a valid jand effective cer-
tificate of public convenience and necessity issued by the commissioner
or the act is otherwise authorized by the commissioner’s rule or order.

(2) Each separate act in violation of this section is a separate vioIation,
whether the prohibited acts occur within the same or different days or
relate to the same or different aircraft.

SECTION 5. A person who desires to obtain a certificate of public
convgnieﬁée and necessity to perform an act of air commerce shali make
application therefor in such form as the commissioner prescribes. The
application sﬁall contain such information as the commissioner may
require. _ »

SECTION 6. Every person applying for a certificate of public con-
venience and necessity to perform an act of air commerce shall pay to
the commissioner with his application a fee of $150. A like fee éhall
accompany an application for transfer of such certificates. The fees col-
lected under this section are not refundable.

SECTION 7. Notwithstanding any other provision of sections 1 to 13
of this Act, the cbmmissioner shall issue a certificate of public con-
venience and necessity to any air carrier for the points in this state be-
tween which it was actually operating in good faith and doing business as
of January 1, 1973, and continuously thereafter, if application therefor
has been filed with the commissioner on or before January 1, 1974. The
air carrier may continue such operation until its application is either
granted or denied by the commissioner.

SECTION 8. The commissioner may exempt any air carrier from the
certificate requirements of section 4 of this Act if he finds that such

requirements are contrary to the public interest or would impose»an
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undue burden upon the carrier or a community or area because of the
immediate need for service. Such need may include, but is not limited
to, conditions of national erﬁergency, national disaster or cessation of
existing service by another carrier, except for cessation of service caused
by a labor dispute. EXemptions issued pursuant to this set.:tion may be issued
for a maxirﬁum period of 90 days and may be renewed for the same or
for a lesser period.
‘ SECTION 9. The commissioner shall award certificates of public con-
venience and necessity whenever the public convenience and necessity
require, taking into consideration the business experience of the applicant,
the applicant’s financial ability and insurance coverage, the type of aircraft
the applicant would employ, the proposed routes and minimum schedules
‘to be established, whether the carrier could economically and adequately
serve the communities involved, the need for service and any other fac-
tors which may affect the public interest. Such certificates may be award-
ed subject to whatever ferms and conditions the commissioner prescribes.v

SECTION 10. The commissioner may suspend or revoké ahy of the
rights conferred by a certificate of public convenience and necessity after
notice and oppoftun.ity for hearing only upon a finding that the holder:

(1) Has abandoned such rights, |

(2) Is no longer willing or able to perform ali oi' part of the certifi-
cated services,

(3) Has violated any provision of section 4, 11 or 12 of this Act or
any rule, regulation or order of the commissioner, or
| (4) Has violated any federal or state aircraft or air commerce safety
law or regulation. o

SECTION 11. (1) It is unlawful, unless authorized by order of the
conimissioner as provided in this section: | '

(a) For two or more air carriers, or for any air carrier and any other
common carrier to consolidate or merge their properties or any part there-
of into one person for the ownership, management or operation of the

properties theretofore/in separate ownerships,
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/ \ 1 (b) For any air carrier or any person controlling an air carrier or any
\

other common carrier to purchase, lease, or contract to operate the prop-

20

‘erties, or a substantial part thereof, of any air carrier, or

! (c) For any air carrier or any person controlling an air carrier or any
5 other common carrier to acquire control of any air carrier in any manner
5 whatsoever. .

1 (2) The commissioner may by order authorize such consolidation, mer-
8 ger, purchase, lease, operating control or acquisition of control upon such
p terms and conditions as he shall deem to be in the public interest.

1P SECTION 12. No air carrier shall discontinue any certificated service
1} without authority of the commissioner, unless such service is unprofitable.
12 Except as otherwise may be provided in the certificate awarded by the
13 commissioner, unprofitable services may be discontinued 90 days after
1§ the carrier gives noticé to the commissioner, and to such other persons
1§ as the commissioner may require, unless within such 90-day period the
14 commissioner finds that such services are not unprc;fitable and orders
1y their continuance.

lvg SECTION 13. Violation of any provision of section 4, 11 or 12 of this

Act is punishable, upon conviction, by a ﬁne of not more than $1;000 for
each such violation. ~

21  Section 14. ORS 756.010 is amended to read:

22 © 756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, [and]
iﬂ 767 and sections 1 to 13 of this 1973 Act, except as otherwise specifically
a4 provided or unless the context requires otherwise: | |

ﬁlﬁ (1) “Commissioner” means the Public Utility Commissioner of Oregon.
;s (2) “Customer” includes the patrons, passengers, shippers, subscribers,
a7 users of the service and consumers of the product of a railroad, motor car-
zjs rier or public utility. »

2 (3) “Motor carrier” has the meaning given that term in ORS 767.005.
éo (4) “Municipality” means any city, municipal corporation or quasi-
1 municipal corporation.

2 5) ‘;Person” includes individuals, joint ventures, partnerships, cor-

1 8 porations and associations or their officers, employes, agents, lessees, as-

_signees, trustees or receivers.
i
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(6) “Public utility” has the meaning given that term in ORS 757.005.

(7) “Railroad” has the meaning given that term in ORS 760.005,

(8) “Rate” means any fare, charge, joint rate, schedule or groups of
i'ates or other remuneration or compensation for service. |

(9) “Service” is used in its broadest énd most inclusive sense and in-
cludes equipment and facilities related to providing the service» or the

product served.

(10) “Air carrier” has the meaning given that term in section 1 of this
1973 Act.

Section 14a. If Senate Bill 324 (1973) becomes law, on the effective
date of chapter —, Oregon Laws 1973 (Enrolled Senate Bill 324), section

14 of this Act is repealed and ORS 756.010, as amended by section 5,

chapter ——, Oregon Laws 1973 (Enrolled Senate Bill 324), is amended to
read: '

756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764 and
767 and sections 1 to 13 of this 1973/ Act, except as otherwise specifically
provided or unless the context requires otherwise:

(1) “Commission” means the Public Service Commission of Oregon.

of Oregon.

(3) “Customer” includes the patrons, passengers, shippers, subscribers,
users of the service and consumers. of fhe product of a railroad, motor
carrier or public utility. ,

(4) “Motor carrier” has the meaning given that term in ORS 767.005.

(5) “Municipality” means any city, municipal corporation or gquasi-
municipal corporation. ’

(6) “Person” includes individuals, joint ventures, partnerships, corpora-
tions and associations or their officers, employes, agents, lessees, assignees,
trustees or receivers. ‘ |

(7) “Public utility” has the meaning given that term in ORS 757.005.

(8) “Railroad” has the meéni_ng given that term in ORS 760.005.

(9) “Rate” means any fare, charge, joint rate, schedule or groups of
rates or other remuneration or compensation for service. —

(10) “Service” is used in its broadest and most inclusive sense and

(2). “Commissioner” means a member of the Public Service Commission.
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includes equipment and facilities'related to providing the service or the -
product served.

(11) “Air carrier” has the meaning given that term in section 1 of
this 1973 Act.

Section 15. ORS 756.040 is amended to read:

756.040. (1) In addition to the powers and duties now or hereafter
transferred to or vested in the commissioner, he shall represent the custom-
ers of any public utility, railroad, air carrier or motor carrier, and the pub-
lic generally in all controversies respecting rates, valuations, service and all
matters of which he has jurisdiction. In respect thereof he shall make use of
the jurisdiction and powers of his office to protect such customers, and the
public generally, from unjust and unreasonable exactions and practices
and to obtain for them adequate service at fair and reasonable rates.

(2) The commissioner is vested with power and jurisdiction to. super-
visé and regulate evei'y public utility, railroad , air carrier and motoi' carrier
in this state, and to do all things necessary and convenient in the exercise of
such power and jurisdiction.

(3) The commissioner may participate in any proceeding before any
public officer, commission or body of the United States or any state for
the purpose of representing the public generally and the customers of the
services of any public utility, railroad, water, air carrier or motor carrier
operating or providing service to or within this state.

(4) The commissioner may make joint investigations, hold joint hear-
ings within or without this state and issue concurrent orders in conjunc-
tion or concurrence with any official, board, commission or agency of any
state or of the United States. . |

Section 16. ORS 756.060 is amended to read:

756.060. The commissioneiéi}j é’ﬂdopt and amend reasonable and proper
rules and regulations relative to all statiites -administered by him and
may adopt and publish reasonable and proper rules to govern his pro-
ceedings and to regulate the mode and manner of all investigations and

hearings of public utilities, railroads, air carriers, motor carriers and other

parties before him.
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Section 17. ORS 756.062 is amended to read:

756.062. (1) A substantial compliance with the requirements of the
laws administered by the commissioner is sufficient to give effect to all
the rules, orders, acts and fegulatioﬁs of the commissioner and they shall

not be declared inoperative, illegal or void for any omission of a technical

nature in respect thereto.

(2) The provisions of such laws shall be liberally éonstrued with a -

view to the publié welfare, efficient facilities and substantial justice be-
tween customers and public utilities, railroads, air carriers and motor
carriers.

Section 18. ORS 756.064 is amended to read:

756.064. (1) The commissioner shall report to the Governor annually
on the administration of the office of the commissioner during the pfe-
ceding year relating to the operation of the public utility, railroad, air
carrier and motor ‘carrier systems within this state. The commissioner
shall make such additional reports as the Governor or the Legislative
Assembly may direct.

(2) The reports required by subsection (1) of this section shall be
in such form and contain such information and recommendations as the
commissioner determines appropriate, and sﬁall contain such other informa-
tion as the Governor and the Legislative Assembly may require.

Section 19. ORS 756.070 is amended to read:

756.070. The corhmissioner may inquire into the management of the
business of all public utivlities, air carriers, motor carriers and railroads, and
shall keep informed as to the manner and method in which they are con-
ducted and has the right to obtam from any public utility , air carrier, motor
carrier or railroad all necessary information to enable him to perform his
duties,

Section 20. ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authorized representatives may
enfer upon any premises, or any equipment,v rolling stock or facilitiés op-
erated or occupied by any public utility, railroad, air carrier or motor

carrier for the purpose of making any inspection, examination or test

?\reasonably’ required in the administration of ORS chapters 756, 757, 758,
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760, 761, 763, 764, [or] 767 or sections 1 to 13 of this 1973 Act and to set

up and use on such premises equipment, rolling stock or facilities any
apparatus and appliances and occupy reasonable space therefor.

(2) The commissioner or his authorized representatives shall,b upon
demand, have the right to inspect the books, accounts, papers, records and
memoranda of any public utility, railroad ,4air carrier or motor carrier and
to examine under oath any officer, agent or employe of such public utility,
railroad, air carrier or motor carrier in relation to its busineés and affairs.

(3) Any person who on behalf of the commissioner makes demand ‘of
a public utility, railroad, air carrier or motor carrier for an examination,
inspection or test shall, upon request therefor, produce a certificate under
th\e seal of the commissioner showing his authority to make such ex-
amination, inspection or test.

(4) Nothing in this section authorizes the commissioner to use any in-
formation developed thereunder for any purpose inconsistent with any
statute administered by him or to make a disclosure thereof for other than
regulatory pﬁfposes.

Section 21. ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sub-
pena to be served on any public utility, railroad, air carrier or motor
carrier, the maintaining within this state or the productioﬁ within this state
at such time and place as he may designate, of any books, accounts, papers
or records kept by such public utility, railroad, air carrier or motor carrier
in any office or place within or without this state, or verified copies in lieu
thereof, if the commissioner so orders, in order t;hat an examination there-
of may be made by the commissioner or under his directioh.

(2) When a public utility, railroad, air carrier or motor carrier keeps
and maintains its books, accounts, papers or records outside the state, the
commissioner may examine such documents and shall be reimbursed by the
public utility, railroad, air carrier or motor carrier for all expenses in-
curred in making such out-of-state examination.

Section 22. ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroad , air carrier and motor carrier

shall furnish to the commissioner all information required by him to carry
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,(of ORS chapters 756, 757, 758, 760, 761, 763, 764,

into effect the pj
[and] 767 and sections 1 to 13 of this 1973 Act, and shallrmake specific

answers to all questions submitted by the commissioner.

(2) Ifa .public utility, railroad , air carrier or motor carrier is unable to
furnish any information required under subsection (1) of this section for
any reason beyond its control, it is a good and sufficient reason for such
failure. The answer or information shall be verified under oath and returned
to the commissionér at his office within the period fixed by the commis-
sioner.

Section 23. ORS 756.115 is amended to read:

" 756.115. No officer, agent or employe of any public utility, railroad,
air carrier or motor carrier shall: '

(1) Fail or refuse to fill out and return any forms required by the
commissioner;

(2) Fail or refuse to answer.any question therein propounded;

(3) Knowingly or wilfully give a false answer to any such question
or evade the answer to any such question where the fact inquired of is
within his knowledge;

(4) Upon proper demand, fail or refuse to exhibit to the commissioner
or any person authorized to examine the same, any book, paper, account,

record or memorandum of such public utility, railroad , air carrier or motor

carrier which is in his possession or under his control;

(5) Fail to properly use and keep his system of accountirig or any part
thereof, as prescribed by the comnﬁssioner; or 7

(6) Refuse to do any act or thing in connection with such system of
accounting when so directed by the commissioner or his authorized repre-
sentative.

Section 24. ORS 756.160 is amended to read:

756.160. (1) The commissioner shall inquire into any neglect or viola-
tion of any law of this state or any law or ordinance of any municipality
thereof relating to public utilities, [railroad] railroads, air carriers or
motor carriers by any public utility, railroad, air ca’rrier or motor carrier

doing business therein, its officers, agents or employes, and shall enforce

?Lall laws of this state relating to public utilities, railroads, air carriers and

AT
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motor carriers and may enforce all such laws and ordinances of a municipal-
ity. The commissioner shall report all' violations of ‘any such laws dr
ordinances to the Attorney General. \

(2) The Attorney General, district attorney of each county, and all
state, county and city police officers shall assist the commissioner in the
administration and enforcement of all laws administered by the commis-
sioner, and they, as well as his assistants and employes, shall inform
against and diligently prosecute all persons whom they have reasonable
cause to believe guilty of violation of any such laws or of the rules, regu-
lations, orders, decisions or requirements of the commissioner rhéde pur-
suant thereto.

(3) Upon the request of the commissioner, the Attorney General or
the district attorney of the proper county shall aid in any investigation,
hearing or trial, and shall institute and prosecute all necessary suits, actions
or proceedings for the enforcement of those laws and ordinances referred
to in subsection (1) of this section.

(4) Any fbrfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon in
the name of the State of Oregon in any court of appropriate jurisdiction.

Section 25. ORS 756.180, as amended by section 5, chapter ——, Oregon
Laws 1973 (Enrolled House Bill 2128), is amended to read:

756.180. (1) Whenever it appeérs to the commissioner that any public
utility, railroad, air carrier, motor carrier or any other person subject to
the jurisdiction of the commissioner is engaged or about to engage in
any -acts or practices which constitute a violation of any statute admin-
isteréd by the commissioner, or any rule, regulation, requirement, order,
term or condition issued thereunder, he may apply to any circuit court of
the state where such public utility, railroad, air carrier, motor carrier or
any other person subject fo the jurisdiction of the commissioner operates
for the enforcement of shch statute, rule, regulation, requirement, ordeE
term or condition. » |

(2) Such court, without bond, has jurisdiction to enforce obedience
thereto by injunction, or by other processes, mandatory or otherwise, re-

straining such public utility, railroad, air carrier, motor carrier or any




other person sﬁbject to the jurisdiction of the commissioner, or its officers,

agents, employes and representatives from further violations of such statute,

.rule, regulation,‘ requirement, order, term or condition, and enjoining upon
them obedience thereto.

(3) The provisions of this section are in addition to and not in lieu of

f

r
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any other enforcement provisions contained in any statute ‘administered

l by the commissioner.
Section 26. ORS 756.185 is amended to read:
756.185. (1) Any public utility, railroad, air carrier or motor carriei;,

does, or causes or permits to be done, any matter, act or thing prohibited

ﬁ -which_does,or causes-er-permits to be done, any matter;-act.or.thing pro= - ,/
i ‘ v
: # hibited by ORS chapter 756, 757, 758, 760, 761, 763, 764, [or] 767 or sections .-

e
1

\
."

1 to 13 of this 1973 Act or omits to do any act, matter or thing required to be

done by such statutes, is liable to the person injured thereby in treble the

amount of damages sustained in consequence of such violation together

T

with a reasonable counsel’s or attorney’s fee, to be fixed by the court in
every case of recovery. Such attorney’s fee shall be taxed and ‘collected
as part of the costs in the case. |

(2) Any recovery under this section does not affect recovery by the
state of the penalty, forfeiture or fine prescribed for such violaﬁoﬁ.

(3) This section does not apply with respect to the liability of any

i
ig public utility, railroad, air carrier or motor carrier for personal injury or
’3 property damage.

3

:4 Section 27. ORS 756.200 is amended to read:
55 756.200, (1)\ The remedies and enforcement procedures provided in
'j és'ORS chapters 756, 757, 158, 760, 761, 763, 764_,_ [and] 767 and .sectiohs 1to 13

| 17 of this 1973 Act do not release or waive any right of action by the state or
28 by any person for any right, penalty or forfeiture which may arise under
89 any law of this state or under an gfdm.nacg of ;ny municipality thereof.
3,,0 (2) All penalties and forfeitﬁre accruing under said statutes and ordi-
#1 nances are cumulative and a suit for and recovery of one, shall not be a
82 bar to the recovery of any other penalty.
3

(3) The duties and liabilities of the public utilities, railroads, air car-

’4‘ riers and motor carriers shall be the same as are prescribed by the common




law, and the remedies against them the same, except where otherwise pro-
vided by the Constitution or statutes of this state, and the provisions of
‘ORS chapters 756, 757, 758, 760, 761, 763, 764, [and] 767 and sections 1 to 13
of this 1973 Act are cumulative thereto. - -

Section 28. ORS 756.360 is amended to read:

756.360. All fees, fines, penalties and other moneys collected by the
commissioner under ORS 756.310, 756.320, 756.350, 758.015 and 758.400 to
758.475 and section 6 of this 1973 Act éhall be paid by the commissioner
into the State Treasury within 30 days after the collection thereof, and shall

be placed by the State Treasurer to the credit of the Public Utiliy Commis-

S e g g G G et

sioner Account and the fees, fines, penalties and other moneys collecfed
1 from:

i

1# (1) Railroads shall be used only for the purpose of paying the expenses

commissioner in respect to railroads.

1; of the commissioner in performing the duties imposed by law upon the
. .

1& (2) Utilities shall be used only for the purpose of paylng the expenses

1:! of the commissioner in performing the duties imposed by law upon the
13 commissioner in respect to utilities.

1;,' (3) Air carriers shall be used only for the purpose of paying the ex-
zo penses of the commissioner in performing the duties/imposed by law upon
3; the commissioner in respect to air carriers. '

gz Section 29. ORS 756.515 is amended to read:

P 756.515. (1) Whenever the commissioner believes that any rate may
| 24 be unreasonable or unjustly discriminatory, or that any service is unsafe
25 or madequate or is not afforded or that an investigation of any matter
26 son should be made or relatmg to any per;;n to ddtermme if such person is
madldtlng to any public utility, railroad, air carrier, motor carrier or other per-
§§ subject to the commissioner’s r/eg‘ulatory‘ Njurisdiction, he may on his own
| 2:9 motion summarily investigate any such matter, with or without notice.
30 (2) If after making such investigafion he is sati.éfied that sufficient
3.5! grounds‘exist to warrant a hearing being ordered upon any such matter,
33 he shall furnish any public utility, railroad, air carrier, motor carrier or
88 other person interested a statement notifying it of the matters under inves-

X\ tigation, which statement shéll be accompanied by a notice fixing the time

A\
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and place for hearing upon such matters in the manner provided in ORS
756.512 for notice of complaint.

(3) Thereafter proceedings shall be had and conducted in reference
to the matters investigated in like manner as though complaint had been
filed with the commissioner rela’pive thereto, and the same orders may be
made in’ reference thereto as if such investigation had been made on com-
plaint, l

(4) However, the commissioner may, after he has made an investiga-
tion on his motion, but without notice or hearing, make such findings ‘and
orders as he deems justified or required by the results of such investiga-
tion. Except as provided in subsections (5) and (6) of this section such
findings and orders have the same legal force ahd effect as any other
finding or order of the commissioner.

(5) In addition to any other remedy provided by law, any party

aggrieved by an order entered pursuant to subsection (4) of this section

may request the commissioner to hold a hearing to determine whether the -

order should continue in effect. Any such request for hearing shall be sub-
mitted to the commissioner not later than 15 days after the date of serv-
ice of the order, and tﬁe commissioner shall hold the hearing not later
than 60 days after receipt of such a request for hearing.

(6) If the commissioner receives a request for hearing pursuant to

subsection (5) of this section, the order is suspended pending the outcome

of the hearing unless the commissioner finds that the order is necessary -

for the public health or safety or to prevent the dissipation of assets of a
business or activity subject to the commissioner’s regulatory jurisdiction.

Section 30. ORS 756.568 is amended to read:

756.568. The commissioner may at any time, upon notice to the public
utility, railroad, air carrier or motor carrier and after opportum'ty‘to be
heard as provided in ORS 756.500 to 756.610, rescind, suspend or amend
any order made by him. Copies of the same shall be served and take
effect as provided ‘in ORS 756.558 for original orders.

Section 31. ORS 756.572 is amended to read: _

756.572. (1) An order of the commissioner issued in accordance with

the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 sy fand] 767




and sections 1 to 13 of this 1973 Act is binding upon the successors in
interest of each person affected thereby, until set aside, rescinded, sus-
pended or modified as provided by law.

(2) Any investigation, hearing or other proceeding involving the issu-

) t ance of én order of the commissioner that has not been finally determined
t when a transfer of any interests of a person is effected may be continued
r and finally determined, notwithstanding any such transfer of interest.
r Any order issued in such investigation, heari.ﬁg or other proceeding is bind-
? ing upon the successors in interest.
0 Section 32. ORS 756.575 is amended to read:
1.; 756.575. The commissioner may provide by rule that any public utility,
; (, 1? railroad , air carriqr or motor carrier affected by any order shall within a
[ - 1§ time to be fixed by the commissioner, notify the commissioner whether
l 1? the terms of the order are accepted and will be obeyed. |
‘ 1 Section 33. ORS 756.990, as amended by section 4, chapter ——, Oregon
’ 18 Laws 1973 (Enrolled House Bill 2128), is amended to read: 7
T 1; 756.990. (1) Any public utility, railroad, air earrier or motor carrier that
1; fails to comply with an order-or Subpena issued pursuant to ORS 756.090
1'? shall forfeit, for each day it so fails, a sum of not less ?han $50 nor more
5o than $500.
2 (2) Any public utility, railroad?air carrier, motor carrier or any Othexj
- (1' ’ 2 person subject fo the jurisdiction of the commissioner that violates any, |
. 43 Statute administered by the commissioner, or does any act prohibited, or
w‘ v é‘ fails to perform any duty enjoined upon it, for which a penalty has not
' ;5 been provided, or fails to obey any lawful requirement or order made by
zts the commissioner, or any judgment or decree made by any court upon
;7 the application of the commissioner, shall forfeit a sum of nof less than
‘ $100 nor more than $10,000 for each such offense.

(3) Violation of ORS 756.115 isvpunishable, upon conviction, by a fine
of not less than $1,000 for each offense. A penalty of not less than $500 nor
more than $1,000 shall be recovered from the public utility, railroad, air
carrier or motor carrier for each such offense when such officer, agent or

a3
2
80
f1
i
2
i
b - g3 employe acted in obedience to the direction, instruction or request of the
3‘ public utility, railroad , air carrier or motor carrier, or any general officer

thereof.




OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION B e ‘:'
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Ordered by the. ' ;
‘ - (Including Amendments by Senate March 14 and April 9¥ v A -
S e e TET A A LV PSR, 8P SV N N ’ﬂe,».»,v . A) ]
i Sponsored by Senators NEWBRY J. BURNS (at the -~ -

request of the Public Utility Commissioner of Oregon)

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
) sideration by the Legislative Assembly. It is an editor’s brief
( statement of the essential features of the measure.

Confers jurisdiction on Public Utility Commissioner to regulate intra- \
state air commerce. Requires gertificate of public convenience and necessity DA
) to engage in intrastate air commerce. Specifies application and transfer
Q fees for such certificates and provides that such fees are not refundable.
Permits Public Utility Commissioner to establish rates and routes for air
carriers. Prohibits certain acts by air carriers. Provides penalties.

Appropriates [$92,000] $50,000 from General Fund to Public Utility
Commissioner, for biennium beginning July 1, 1973, to finance administra-

tion of this Act.
Declares emergency. [Takes effect July 1, 1973.]

('/ NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin w1th
SECTION .
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1 A BILL FOR AN ACT
2 Relating to regulation of air commerce; creating new provisions; amend-

TS Ao, TEC 06z, TSE. 064,
3 ing ORS '756.010, 756.040 A 756.070, 756.075, 756.090, 756 105, .756.115,
150.3¢0, 156525 755
4 756.160, 756.180, 756 185, 756.200, J(?SB 515 4756 57%nd 756 990 appropriat-
5 ing' money; providing penalties; and declaring an emergency.

¢ Be It Enacted by the People of the State of Oregon:

Saclionly  As used n seotions /| Te Is‘ e'f’ Ths At winle s3 o Eonto

Y“ Zlun"r ""ﬁw'r A Ay “

9 (1) “Aircraft” means any contrivance i used
10 or designed for navigation of or ﬂight in the air.

11 (2) “Air commerce” means all transportation by aircraft psepersons or
12 property for compensation between points in this state/—ba‘gx‘\alr c:):r:;nerce”
13 does not include transportatmn performed solely in connection with:

14 (a) Transportation of U.S. mail,

n Thz g crgtime oF airergd f

15 (b) Instructio?; ‘

16 (c) Aeriel .application of agricultural chemicals,

17 (d) Air ambulance services,
18 (e) Aerial fire-fighting services,
19 (f) Air taxi or charter services,

20 (g) Aerial logging operations, or

21 (h) Transportation ‘authorized by a certificate of public convenience
22 and necessity issued prior to January 1, 1973, pursuant to section 401 of the
23 Federal Aviation Act of 1958 as amended. 7 |

24 (3) “Air carrier” means any pers@on owning, controlling or operating

25 aircraft engaged in air commerce. g,
seations /7o 1 E of The AcT

26 SECTION 2. The purpose of -thie—ehapt?‘ )\is to provide regulation of .

27 air commerce in order that an orderly, efficient, economical and healthy

28 network of air transportatlon may be established to the benefit of the
9 people of this stat?eqkts-eemmﬂmtree—a-nd—the-sta-te—ﬁselﬁ

SECTiBN%m%hehcemmsswnerﬂ-swestedm i

1 sibility to regulate air™ comer__g and air carr1ers L
chapter in accordance with-itsstafed | purposes T
SEC'HON Ay
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' .
} 1 Goevernment--over.-air

\Within the limits of

for The . g:p,ﬁ’. L . . :
“Fe op Sir Chryigrg o . AP dcamerde, T

2 powers reserved to the state’-
e T ¥

AT g ¢}) -@he—eemmxssmnershaﬁ fix reasonable rates and routes of air car-

- 4 riers, *

7 ~ 2

' 5 »—(-2-)——'1-‘-he-eemmissione1s-may—:w¢
(2> '

-6 /!4) J Require any air carrier to procure and maintain insurance and per-
4 (A .
7 formance bonds in any amount; ard,

8 [(ab’) /{ Authorlze such through routes, joint rates and divisions of revenue

9 for persons engaged in air commerce as he determines to be in the public
o 10 mterestfamj
, M };—-—(@)—Exmwmpaqmssly_o;-nnp}m&y—eeﬁmeénbywbhls A:et-;}
N ﬁ—and-QRS-ehapteE-T-BS} |

:y, Jw/ y%ectlon 4. (1) ©No person shall perform any act which

'constltutes air commerce, unless that act is authorlzed by a
valid and effectlve certificate of publlc convenlence and .

necessity issued by the commissioner or the act is otherwise |

~\
[

nt

in




cV%/‘ y%ection 4. (l) No person shall perform. any act which

e ——.
[P ——

il e o iz—#%ﬁe-ei%&pser—ﬁéb-% ' o e - -
o

P;~ 'constitutes air commerce, unless that aét is authorized by a
valid and effective certificate of public convenience and
neceSSity issued by the commiSSioner or the act is otherWise ' |

authorized by the commiSSioner s rule or order.

?QZ) Fach separate act in Violation of this section is

a separate Violation, whether the prohibited acts occur Within

the same or different days ox relate to the same or different

aircraft.

 ehection ‘ certi
§ 9Sectionv5. A person who deSires to obtain a certificate

‘of/public convenience and neceSSity to perform an act of air

commerce shall make application therefor in such form as the

commiSSioner prescribes. The" application shall contain such
information as the commiSSioner may require.’

f‘x/)ﬁ’/Section 0. Every person applying for a certificate
P

ublic convenience and nece551ty to perform an act of

T

o
air commerce shall pay to the commiSSioner Wlth his applica— ]
tion a fee of $150.i A like fee shall accompany an applica-k

tion for transfer of such certificates, ‘The fees collected_j
- undex this section are not refundable. I i‘*c_ e d\
h (%i?/jéection 7. .Notwithstanding any otherrprovisiona‘

\-W\ /// oo ( ‘ S I
"of sections 1 to 13 of this Act, the commissioner

shall issue a certificate of public conVenience and‘i
'necessity to any air carrier for the'points in'this
‘state between which it was actually operating in good
vfaith and doing buSiness as of January 1, 1973, and
continuously thereafter, if application, therefor has
been filed Qith the commissioner.on or‘before January
»‘l; 1974. The air carrier'may continue such.operation‘
.untilvits application is either granted or denied by

the commissioner.

(;:;.fxéection 8. The commiSSioner may exempt any airﬁ.
edrrier from the certificate requirements of section 4

;of thlS.Act if_he'finds that such:requirements are‘i

' contrary to.the publickinterest or would imposefanvundueilv
burden upon the carrier or a community or area - :
fbecause of the immediate‘need for service. Such need

may lnclude, ﬁut is not limited to, conditions of

Znational emergency, national disaster or cessation of-ihﬁ
eXisting service by another carrier, except for
cessation OL service caused by a labor dispute._a
Exemptions issued pursuant to this section nay be v:
issued for a maximum period of 90 days and may ber

renewed for the same Or for a lesser period \Y
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) / 1" 2y=Each: ~separate-act- -in-vielation-of this.section is a. sepanaig,‘xugla@ ~.
L ) - /‘ e v-,“_ f =
&Zj /’ 1.4 2 lion, whether the prohlblted agls “ocour-awithin th ‘the same or different days (

" —

“\“\‘

4 SECTIONKS”_.LL(I) It is unlawful, unless authorized by order of the
5 commissioner as provided in this section: ' |

6 (a) For two or more air carriers', or for any ai1: carrier and any other

7 common carrier to consolidate or merge their properties or any Ipart there-

g of into one person for the ownership, management or ,operation of the

9 properties theretofore in separate ownerships,

10 - (b) For any air carrier or any person controlling an air carrier or any

11 other common carrier to purchase, lease, or contra‘ct to operate the prop-

12 erties, or a substantial part thereof, of any air carrier, or o ( >
13 (¢) For any air carrier or any person controlling an air carrier or any | '
14 other common carrier to‘ acquire control of any air carrier in any manner !
15 whatsoever. |

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, -puréhase, lease, operating control or acquisition of control upon such (

1g terms and conditions as he shall deem to be in the public interest. The;,

15-commisstorrer shall determine'-’Whether’*aﬁhearhrgwi’smreqﬂired“wmder—‘ehiz
‘ 3 12

21 SECTION /éﬂ No air carrier shall discontinue any certificated service

22 without authonty of the co;prmssmr;er unless such service is unprof1tabl_e¢ : ' ( p
e e .(/, Py /t‘/e SRV Py, —é /w,(,, =, (‘/»;1(,4;;4“1‘{{,’ p

AT e B EY T s
/(}eéproﬁtable services may be dlscontmued-u.pon-—OO—d&g?A\gotlce 6 the S
(90 daps nf7rs P m,«t/lmf‘rf“ “wr

24 commissioner, and to such other persons as'the commissioner may require,

25 unless within such 90-day period the commissioner finds that such serv-

26 ices are not unprofitable and orders their continuance.

8 necess% gxempt any air carrier from the certificate provaﬁs of th][‘

o b Act upon a fmdmg ,that such provisions impose.an’ ‘undue burden up
: ‘ " 30 the carrler a commumty or mbecause of the immediate need for serv
3?1 ice including, but not limited to, crgfmlmons of national emergency, na-
' 3§2 tional disaster or ‘cessation of existing service by -angther carrier, except Q

: S
33 the cessation of existing service caused by a labor dispute, an’d*th{cenforé&

Wﬁmwuldsbe -BORIFaTY- t@«the»@&b«hedﬁteresta-Ex@qwf
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8

L4

violation.

5 plaint as provxdec'l in ORS 756.500 to 756.610. Such f}roceedmg may only:

5 be commenced "w1th1n two years following the date of "b{le violation.

[5] Re-Eng. SB 240
wed~for-a~maximum-of 9f

ays and may be renewed for the same or a lesser period.
SECTION 11. (1) To the extent necessary to prevent oveﬂap oY con-|
flict\between provisions of this Act and those of any other statfte, the
prov1s1\\ns of this Act shall excluswely prevail unless subsection A2) of thig
section a‘pphes
. (2) The\eommissioner may by rule exempt any activiff from any on
all of the rea'\{irements of this Act if the commissioner/is satisfied thati
such exemption“ygould not be contrary tothe public j
SECTION 11a. \Every person applying for a certificate under section J
of this Act shall pa¥k to the commissioner wit}lfisv application a fee of

$150. A like fee shall accompany an applicatiof for transfer of such cer-

tificates. The fees collectdd under this sectiog are not refundable.

~ (2) Each such violation shﬁil be a geparate offense and in case of a

continuing violation every dg¥’s continuange is a separate violation. Everyl
act of commission or orm's:flon which procurks, aids or abets the violation

is a violation under th]:lgf section and subject %o ‘the penalty provided in

7 \

this section. fr
(3) Such pena.lgy shall not be imposed except bx\order followmg coms-

;

(4) The ,,eommlsswner may negotiate any settlement Qr mitigate any,

- penalty pnoVIded for in this section on such terms as he cons;‘ders proper

(3) If the amount of such penalty is not paid to the commlssmner the
Attor,riey General shall bring an action in the name of the State oi Oregon

in the Circuit Court of Marion County to recover such penalty. The actlon

P s.hall not be commenced until after the time has expired for an appeal

‘ from the fmdmp'e r‘nno]ucmnq and._order._of.the commissioner..In all such
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Sectlo J_.3 Vlolatlon of any prov1s1on of section -{ _
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July 1, 1973,
Y /
(2) Funds generated\\u.nder this sectlon ﬁhall be used only in the ad

ministration of this chapter ?aﬁa\d subsectmn (3) of ORS 756.040 as it re;

SECTION 14. Notw1thstand1ng any“qther provision in this Act, the
commissioner shall issue & “certificate of pub ic convenience and necessity
to any air carrier as to the points in this stat ‘Qetween which it wag
actually operating in good faith and doing business ad\of January 1, 1973,
and contmnﬁusly thereafter, with or without hearing, provfded application|
therefor shall have been filed with the commissioner on or befoi'e J anuary

1, 1974 The air carrier may continue such operation until its applfeatlon

4

of not more than $l 000 for each such v1olatlon.‘()_, )

Z1

22

23

24

25

26

27

28

29

CULILEAL LEYULIES ULIET Wlse

- (1) “Commissioner” means the Public Utility Commissioner of Oregon.
(2) “Customer” includes the patrons,‘ passengers, shippers, subscribers,
users of the service and consumers of the product of a railroad, motor car-
rier or public i;tility.
(3) “Motor carrier” has the meaning given that term. in ORS 767.005.
4) ‘V‘Municipalirty” means any city, municipal corporation or quasi-
municipal corporation. '

(5) “Person” includes individuals, joint ventures, partnerships, cor-

30 porations and associations or their officers, employes, agents, lessees, as-

31

32

33

signees, trustees or receivers.

(6) “Public utility” has the meaning given that term in ORS 757.005.
(7) “Railroad” has the meaning given that term in ORS 760.005.

v 1T

. g

s
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. 1 (8 “Rate” means any fare, charge, joint rate, schedule or groups of
( ) 2 rates or other remuneration or compensation for service.

3 (9) “Service” is used in its broadest and most inclusive sense and in-

4 cludes equipment and facilities related to providing the service or the
5 product served. T /g‘

i f@ 6 (10) “Air carrier” has the meaning given that term in, this 1973 Act
S RS 3 Y« R

”7% ( ) Aygectlon l4a. If Senate Blll 324 (1973) becomes law,prf,

i #

J \ on the effectlve date of chapter ___} Oregon Laws 1973 o
"(Enrolled Senate Bill 324), section 14 of thls Act 1s v 7
repealed and ORS 756. 010, as amended by sectlon 5, chapter

@:} '_;__, Oregon Laws 1973 (Enrolled Senate Blll 3241} is amended
to- read B 3 | B

VQSG 010. As used in ORS chapters 756 757 758,'760;

} 761, 763 764 and 767 and sections 1 to 13 of this 1973 Act,

| text requires otherwise:

- of Oregon.

‘Commission of Oregon.

| o ?QB). *Customer" includes the patrons, paesengers}

i }shlppers, subscrlbers, users of the® serv1ce and consumers of
i K

the product of a rallroad, motor carrler or publlc utlllty.

7{4) "Motor carrier® has the meanlng glven that tern in

ORS 767 005.

’QS) "hun1c1palvty" means any c1ty, mun1c1pal corpora—

tion or cuasr—munrcrpal corporatlon..

,(
N
J,

,j(S)-"Person 1ncludes 1nd1v1duals, joint ventures;z

partnershlps, corporatlons and a55001at10ns or thelr offlcers,

employes, agents, lessees, a551gnees,,trustees or recelvers.

in ORS 757.005." |
:fQS). "Railroad" has the meaning given that term in_ORS'

760.005.

- 1 except as otherwise specifically provided or 'unless' the COn—FV' 1
’ 3 'felle)' “ComﬁissionV means thelPuhlic-Sertice Commission

.1:3 ehtdf_'?&Z)' "Commissioner" means a member of the Public Service

7?7) "*Public utlllty has the meanlng glven that term ,"

,uﬂ(Sy "Rate ' means any'fare,'charge}vjoint rate} schedulef

or groups of rates_or‘other_remnneration or»compensation_for
service. | o | |
| ‘leO). “Service“ is used in itsdbroadest-and'ﬁost inciu%
51ve sense and 1ncludes equlpment and faCllltles related to :_
xprov1d1ng the service or the product served.
_ ”Qll) VAir carrler“ has the meaning glven'that:terﬁ in

"section 1 of this 1973 Act)\q
~

[ SOV S
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carrier or railroad all necessary information to enable him to perform his
duties.

Section ’&Bﬁ ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authonzed representa’uves may
enter upon any premises, or any equ1pment rolling stock or facilities op-
erated or occupied by any public ut111ty, railroad , au;;foﬂrl ;;o';or carrier for
the purpose of making any inspection, examination or fest reasonably re-

quired in the adrmmstratlon of RS chapters 756, 757 738 ?0 761, 763,
77
élﬂs—}ﬂ-a-ﬂeﬂ'grj 76’kand to set up ‘and usgfon such premises equip-

ment, rolling stock or facilities any apparatus and appliances and occupy
reasonable space therefor,

(2) The commissioner or his authorized representatives shall, upon
demand, have the right to inspect the books, accounts, papers, records and
memoranda of any public utility, railroad, au:jor motor carrier and to ex-
amine under oath any officer, agent or employe of such public utility,

e g
railroad , ar%or motor carrier in relation to its business and affairs.

(3) Any person Who on behalf of the commissioner makes demand of
a public utility, railroad, au}‘oxl motor carrier for an examination, inspec-
tion or test shall, upon request therefor, produce a certificate under the
seal of the commissioner showing his authority to make such examination,
inspection or test.

(4) Nothing in this section authorizes the commissioner to use any in-
formation developed thereunder for any purpose inconsistent with any
statute administered by him or to make a disclosure thereof for other than
regulatory purposes

Section }rf)/J ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sub-
pena to be served on any public utility, railroad, au;/of ;r;:)éor carrier, the

maintaining within this state or the production within this state at such

time and place as he may designate, of any books, accounts, papers or
e N s 2

Lot

records kept by such public utility, railroad, auXor motor carrier in any
office or place within or without this state, or verified copies in lieu
thereof, if the commissioner so orders, in order that an examination there-

of may be made by the commissioner or under his direction,




C

[

8

9
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2) When a public utility, railroad, air;or motor carrier keeps and
maintains its books, accounts, papers or records outside the state, the com-
missioner may examine such dt?cuments and shall be reimbursed by the
public utility, railroad, ailj;;')gééor carrier for all expenses incurred in
making such out-of-state examination.

Section /‘Z(/If ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroad, alp and motor carrier shall

furnish to the commissioner all information required by him to carry into

effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, thr
[ _dwetepory. 4o a"/i @((/f,‘ >,/ff~ ,»f

10 l&-!)% [ang 76Z/ a.nd shall make specific’answers to all questions sub-

11

12

13

14

15

16

17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33

mitted by the commissioner. L

(2) If a public utility, railroad, axrj;rmfﬁotor carrier is unable to furnish
any information required under subsection (1) of this section for any rea-
son beyond its control, it is a good and sufficient reasoﬁ for such failure.
The answer‘ or information shall be verified under oath and returned to

the commissioner at his office within the period fixed by the commis-

sioner.

SectwryZT ORS 756.115 is amended to read:

756.115. No officer, agent or employe of any pubhc utility, railroad, al:‘{
or motor carrier shall;

(1) Fail or refuse to fill out and return any forms required by the
commissioner;

(2) Fail or refuse to answer any question therein propounded;

(3) Knowingly or wilfully give a false answer to any such question
or evade the answer to any such question where the fact inquired of is
within his knowledge;

(4) Upon proper demand, fail or refuse to exhibit to the commissioner
or any person authorized to examine the same, any book; paper, account,
record or memorandum of such public utility, railroad, an;(:); ;ﬁofc;r carrier
which is in his possession or under his control;

(5) Fail to properly use and keep his system of accounting or any part
thereof, as prescribed by the commissioner; or

(6) Refuse to do any act or thing in connection with such system of

Tl
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accounting when so directed by the commissioner or his authorized repre- —,

sentative. (
24

: vSect'iqn /‘?ﬁ/ ORS .756.i60 is amended to read:
756.160. (1) The commissioner shall inquire into any neglect or viola-
tion of any law of this state or any law or ?rdma.nce of any mumc1pal1ty
thereof relating to public ut11’1t:1es [_'rﬂar;léxiola::j/ an){ or- ’motor» carriers by any
pubhc utility, railroad, aufgr“f’ﬁﬁer carrier doing business therein, its offi-
cers, agents or employes, and shall enforce all laws of this state relating
to public utilities, railroads , air; ar;é rrno’t;rv carriers and may enforce: all -
such laws and ordinances of a mlmmpahty. The commissioner shall report
.«;11 violations of any such laws or ordinances to the Attorney General.
"(2) The Attorney General, district attorney of each county, and all _ ( )
state, county and city police officers shall assist’ the commissioner in the
administration and enforcement of all lawe administered by the commis-

sioner, and they, as well as his assistants and employes, shall inform

against and diligently prosecute all persons whom they have reasonable :
cause to believe guilty of violation of any such laws or of the rules, regu- (
lations, orders, decisions or requirements of the commissioner made pur-
suant thereto.

(3) Upon the request of the commissioner, the Attorney General or
the district attorney of the proper county shall aid in any investigation,
hearing or trial, and shall institute and prosecute all necessary suits, actidnsg_ ( ’
or proceedings for the enforcement of those laws and ordinances referred
to in subsection (1) of this section. _

(4) Any forfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon in

the name of the State of Oregon in any court of appropriate ]urlsdlctlon

) Res mriie, ] ‘_f,. Y e .5) ,CI,:,/‘f:[ — /2,4,*,‘, /u‘(,. [?;3
Section ;2?/' ORS 756. 18?15 amended to read: (e it o d W osiwse Jielf F 12 ;,))
756.180. (1) Whenever it appears to the commissioner that any public,

et A)th ) o a,m’/ nﬁﬁwmj/fﬁ/‘?efz f/ﬂ tt‘fm7 #

utility, raﬂroad air '?r- ‘motor carnerx is engaged or about to engage in’any APt sotiapal
acts or practices which constitute a violation of any statute administered by
the commissioner, or any rule, regulation, requii'ement, order, term or con- &
dition issued thereunder, he may apply to any, circuit court of the state

L i Ficsy oranyiter proroet dud il T Wy fursadicion
where such public ut111ty, rallroad air ;b}(fnotor carrle/r{operates for the en- ¥ ey comisttsiiner
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forcement of such statute, rule, regulation, requirement, order, term or

/
condition.

(2) Such court, without bond, has jurisdiction to enforce obedience
thereto by injunction, or by other processes, mandatory or otherw
y p y e At W

i b L 4 & o
straining such public ut111ty, railroad, air [éeffnotor carneﬂ\ or i%s offlcers, %/ Flh e Ty f/

/E’I; g iari 2 A yw-v Ad

agents, employes and representatives from -further violations of such
statute, rule, regulation, requirement, order, term or condition, and en-
joining upon them obedience thereto. h
(3) The provisions of this section are in addition to and not in lieu of
any other enfercement‘provisions contained in any statute administered
by the commlssmner |
Sectloriézﬁl ORS 756.185 is amended to read: ,

LA LS,
756.185. (1) Any public utility, railroad, 811'/{01' motor carrier which

does, or causes or permits to be done, any I%a,?gi a{ethzr/thmg prohibited y ?7 3 ﬂﬁ f
by ORS chapters 756, 757, 758, 760, 761, 763, 764, ﬂ(ns-l-é)%—&;’iori%y‘ or
omits to do any act, matter or thing required to be done by sueh statutes,
is liable to the person injured thereby in treble the amount of damages
sustained in consequence of such violation together with a reasonable
cQunsel’s or attorney’s fee, to be fixed by the court in every case of recov-
ery. Such attorney’s fee shall be taxed and collected as part of the costs
in the case.
(2) Any recovery under this section does not affect recovery by the
state of the penalty, forfeiture or fine preseribed for such violation.
(3) This section does not epply, with respect to the liability of any
public utility, railroad, ailﬁii{ﬁet'br carrier for personal injury or property
damage. 27
Section ﬁ ORS 756.200 is amended to read:
756.200. (1) The remedies and enforcement Egcegugs/ p79v1ded 5/% 975 L7 Sz

ORS chapters 756, 757, 758, 760, 761, 763, 764, w;:an@ 76’“do not
1

release or waive any right of action by the state or by ahy person for any

right, penalty or forfeiture which may arise under any law of this state
or under an ordinance of any municipality thereof.

(2) All penalties and forfeiture accruing under said statutes and ordi-
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1 nances are cumulative and a suit for and recovery of one, shall not be a

2 bar to the recoVery of any other‘penalty.

-

Fd
3 (3) The duties and liabilities of the public utilities, ‘railroads, an;fandﬂ =

4 motor carriers shall be the same as are prescribed by the common law,
5 and the remedies against them the same, except where otherwise pro-.

6 vided by the Constltutlon or statutes of th1s state,
7 ORS chapters 756 757, 758, 760 761, 763, 764, -t-h:—tﬂﬁ-&# andf 7 i are

8 /gumulaﬁve thereto

and the provisions
B

’") JSectlon 28. ORS 756.360 is amended to read.
4756 360. All fees, flnes, penaltles and other
v moneys_collected by the commissioner under ORS 756.310,
© 756.320, 756.350, 758.015 and 758.400 to 758'4551222 ,

v - | |
- section 6 of this 1973 Act shall be paid by the commis-

sioner"iﬁtb“fheTState*Treasury-WithinwsamdaysAafter the

'collectionrthereof) and shall be placed by the State

Treasurer to the credit of the Public Utility Commissioner-

Account and thevfees) fines, penalties and othe;vmoneys
collected from: | | | - |
J(l)f Railroads shall bevused Only.for the'pui?ose‘
of payihg.the expenses'of thedcdmmiséioner ih‘performing
the duties impesed by iaw upon the commissiener ih
‘respect to railroads. o
4(2) Utllltles shall be used only for therl R
purp05e of paying the expenses of the commlss1oner 1n
' performlng the duties 1mposed by law upon the - ‘
'comm1551oner in respect .to utllltles.'

4(3) Air carriers shall be used only for the

purpose of paying the expenses of the commissioner in

performing the duties imposed by law upon the

‘commissioner in respect to air carriers.\ﬂ\
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(5) In addition to any other remedy provided by law, any party

=

2 aggrieved by an order entered pursuant to subsection (4) of this section
3 may request the commissioner to hold a hearing to determine whether the
4 order should continue in effect. Any such request for hearing shall be sub-
5 mitted to the commissioner not later than 15 days after the date of serv-
¢ ice of the order, and the cdmmissioner shall hold the hearing not later
7 than 60 days after receipt of such a request for hearing.

8 (6) If the commissioner receives a request for hearing pursuant to
9 subsection (5) of this section, the order is suspended pending the outcome
10 of the hearing unless the commissioner finds that the order is necessary
11 for the public health or safety or to prevent the dissipation of assets of a

12 busmess or activity subject to the commissioner’s regulatory jurisdiction.

:> EJSectlon 30. ORS 756.568 is amended to read.‘. -'\

%956 568. The comm1551oner may at any tlme,'upon

notlce to the publlc utlllty, rallroad air carrier

or motor carrier and after opportunity to be heard as
prov1ded in ORS 756.500 to 756.610, rescind suspend

Or amend any order made by hlm. Cop1es of the same shall

‘be served and take effect as prov1ded in ORS 756 558

for orlglnal orders. \w

23 Any order issued in such investigation, hearing or other proceeding is bind-
24 ‘ing upon the successors in 1nterest .
7g, p o P2 RNy /4,//# 4@(’}‘*’3 f 24 f‘ ety C(:I)(rf‘ A

1) %Sectlon 32. ORS 756.575 is amended to read.

4756.575. The commissioner may provide by rule that

any public utility, railroad, air carrier or motor carrier

affected by any order shall within a time to be fixed by
the commissioner, notify the commissioner whether the terms

of the order are accepted and will be obeyed."‘\iw
v« 1a1ls to perform any auty enjoinea upon i, iur WAOICH & penaily Ids 1oL

33 been provided, or fails to obey any lawful requirement or order made by

34 the commissioner, or any judgment or decree made by any court upon

A

LA
fr hiri? ;z‘f;ﬁ})

'f‘/ e
W?" "'Jr )
e dodeate
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- 1 the application of the commissioner, shall forfeit a sum of not less than

2 $100 ndr more than $10,000 for each such offense.

3 (3) Violation of ORS 756.115 is punishable, upon conviction, by a fine

4 of not less than $1,000 for each offense. A penalty of not less than $500 nor

5 more than $1,000 shall be recovered from the public utility, railroad , alfg;ﬂf -

¢ motor carrier for each such offense when such officer, agent or employe

7 acted in obedience to the direction, instruction or request of the public

8 ut111ty, railroad, aujﬁorl;r;otor carrier, or any general officer thereof.

9 (4) Violation of ORS 756.125 is punishable, upon conviction, by a fine
10 of not more than $100 or imprisonment for not-more than 30 days, or both.
11 Any public utility, railroad, au;{ ;rt fmﬁgtor carrier that knowingly permits
12 the violation of ORS 756.125 shall forfeit, upon conviction, not more than

13 $1,000 for each offense.

14 . (5) Violation of subsection (1) of ORS 756.543 is pumshable upon con-
15 viction, by a f1ne of not less than $100 nor more than $1,000, or by im-
16 prisonment in the county jail for not more than one year, or both.

1w (6) In construing and enforcing this section, the act, omission or fail-

s U - ")
19 public utility, railroad < , air (gr Afnotor carrlex;{actm within the scope of his * f:

Lakpics ﬁ“aéf ﬂww

21 ure of such public utlhty, ra11road air Z-* otor carrlenr W

24 or motor carrier shall apply to such a violation by any other person.
25 (7) All penalties, fines or forfeitures or other sums collected or paid

28 under the provisions of any law administered by the commissioner shall

L. 27 be paid into the General Fund except where it is provided that the same

- 28 ,shall be paid to the aggrleved party.
;/i::y f%ectlon 34. In addltlon to and not in lleu of

any other approprlatlons or moneys made avallable by

law or from other sources, there is appropriated to the

18 ure of any officer, agent or other person acting for o jnployed by any 7‘% /%’

rf’z—m«'imw
20 employment shall in every case be deemed to be the act, omlss1on or fail- {?Zf-{ |

7 respect to
(_} 22 any violation of any statute administered by the comms51oner any pen- (i

23 alty provision applying to such a violation by a public utility, railroad , air €< ﬂa 7
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Date ___June 38,1973

We have examined the report of the House Committee on _ State and Federal Affairs

dated 6-15-73 , On measure SB 240 , and,

pursuant to House Rule 8.20(2), attest that the revised bill summary complies with the requirements of House

Rule 14.15(4) and that the identification of substantive changes in the report is accurate.

[0 MEASURE HAS NO REVISED SUMMARY.

[0 MEASURE HAS NO SUBSTANTIVE CHANGES.
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Date 6-15-73

We have examined the report of the House Committee on __State and Federal AFfairs

dated 6-15-73 , On measure SB 240 , and,

pursuant to House Rule 8.20(2), attest that the measure in the form reported out is accurate in form and style

according to the Form and Style Manual for Legislative Measures.

For Engossed and Enrolled Bills Unit

HCR 3.4 ssed-Re-Engrossed SB 240

'onfers [jurisdiction] authority on Public Utility Commis-
to regulate intrastate air commerce. Requires certificates
lic convenience and necessity to engage in intrastate air
‘e. Provides for certain exemptions. Specifies application
nsfer fees for such certificates and provides that such fees
refundable. Permits Public Utility Commissioner to estab-
tes and routes for air carriers and to require air carriers

;ure and maintain insurance and performance bonds. Prohibits
1 acts by alr carriers. Provides penalties. Makes other
ions.

sppropriates $50,000 from General Fund to Public Utility Com-
oner, for biennium beginning July 1, 1973, to finance adminis-
on of this Act.

Declares emergency.
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HOUSE COMMITTEE REPORT

SB 240

COMMITTEE ON STATE AND FEDERAL AFFAIRS DATED 6-15-73

Mr. Speaker: The committee on. STATE AND FEDE AFFAIRS

SB 240
mendation:
[J that the bill do pass. .
X that the bill do pass as amended.
(J that the bill be now referred to the Committee on

to whom was referred

., having had the same under consideration, respectfully reports it back with the recom-

(according to prior reference)

In

&UENTIFICATION OF SUBSTANTIVE AMENDMENTS BY THE COMMITTEE:
SEE ATTACHED.

( 'PLANATION OF THE BILL:

SEE MEASURE. SUMMARY.

ATTACHMENTS ‘9 A *

X Engrossed bill : - @“D—QWW——@ i
X Attested by E& E Chairman Representative Les AuColn
X Attested by Leg. Counsel Date: 6-15-73

2 pages

Page 1 of
HCR 73-1 .
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IDENTIFICATION OF SUBSTANTIVE AMENDMENTS BY THE COMMITTEE:

'

Changes requirement thaf Public Utiiity Commissioner fix rates and routes
of.air carriers to permissive authoritybfor him to do so.
__‘“J . Authorizes excebtion, by provision in certificate, to'notiee_requirement _.
in event of diecontinuance-of service when service is unerofitable.‘-
| ‘Specifies that ?instruction“ éxempted from;"eif'commerce" regulation is
instruction "in the operation of aireraft." -

Deletes commissioner's'authority to whoily exempt activities freﬁ _
requirements of Act (but retains his authority to exempt from certificate
feqﬁirements in certain clrcumstances)

Deletes snec1fic provision for 1mpositlon of penalty of $1,000 for any

' v1olation, and adds penalty (maximum $1,000 fine) for varticular violations. _  '
. K-‘/.' - .

. Adds amendments of ORS sections relating to administration by commissioner, -
not previously'included, to insert references to air carriers.
( : o Adjusts for: conflicting amendments of ORS sectlons in two other. bills .11

. (SB 32& andH82128) . L

Page 2 - ‘
-June‘15, 1973 -




HOUSE AMENDMENTS

TO SB 240

COMMITTEE ON _ STATE AND FEDERAL AFFAIRS

6-15-73 - 6-15-73

Committee Report dated Date(s) of Committee Action:

On page 2 of the printed re-engrossed bill, line
/ﬁ} ' 3,.afte# "756.040," insert "756.060, 756.062, 756.064,".
In line 4, after‘"756.200," ihsert "756.360," and
in the same line after "756.515," insert "756.568,"
-and in the same 1ine.after "756.572" insert ", 756.575".
Delete lines 7 and 8 and insert: |
"Section 1. As used in sections 1 to 13 of this
Act, unless the context requires otherwise:".
In line 9, delete "ngy or hereafter invented,".

In line 12, delete "; but" and insert v, However,".

-
In line 15, after "Instruction " insert "in the
operatién of aircraft". ‘ - N}
< In line 26, delete "this chapter" and insert

"sections 1.to 13 of this Actgﬁﬁ
In line 29, delete the first comma and insert a
period and delete the rest of the line.
Delete lines 30 through 33.
- On page 3,.line 1, delete‘"GOVernment over air
cgrriers and air cémmercef and insert:

~

"Section 3.".

Comnittee Clerk

1 oop 12 oo

Page
HCR 73-3 :




In line 2, after "state" insert "for the regulation
of eir carriers and air eommerce, the commissioner may".

In line 3, delete "The commissioner shall".:l

In line 4, delete the period and insert a semicolon.

Delete line 5.

In line 6, delete "(a)" and insert " (2)".

In line 7, after the semicolon_insert "and".

In line 8, delete "(b)" and insert "(3)".

In line 10; delete "; and" and insert a period.

Delete lines 11 and 12 and insert;

"Section 4. (1) ©No person shall perforﬁ any act which
constitutes air commerce, unless that act is authorized by a
valid and effective certificate ef‘public convenience and
necessity issued by the commissioner or the act is otherwise
authorized by the commissioner's rule or order.

"(2) Each separate act in violation of this section is
a separate violation, whether the prohibited acts occur within
the same or different days or relate to the same or different
aircraft.

"Section 5. A person who desires to obtaiﬁ a certificate
of public convenience and necessity to perform an act of air
commerce shall make application therefor in such form as the
cemmissioner prescribes. The application shall contain such

information as the commissioner may require.

Re-Eng. SB 240
Committee amendments
6/18/73 —-- Page 2

Sy,



"Section 6. Every person applying for a certificate

of public convenience and necessity to perform an act of

air commerce shall pay to the commissioner with his applica-

tion a fee of $150. A like fee shall accompany an applica- "
tion for transfer of such certificates. The fees collected

under this section are not refundable.

"Section 7. Nétwithstanding any othér provision
of sections 1 to 13 of this Act, the commissioner
shall issue a certificate of public convenience and
necessity to any air carrier for the points in'this
state between which it was actually operating in good
faith_and doing business as of January.l, 1973, and
continuously thereafter, if.applicationh therefo? has
‘been filed With the commissioner on or before January
1, 1974. The air carrier may continue such operation
until its application is either granted_or denied by
the commissioner. | | |

"Section 8. The commissioner may éxempt any air
-carrier from the certificate requirements of section 4
of this Act if he finds that such requirements aré
contrary to £he public interest or would impose'an‘undue
burden upon the carrier or a community or area
because of the immediate need for serviée. Such ﬁeed

may include, but is not limited to, conditions of

Re-Eng. SB 240
Committee amendments
6/18/73 -- Page 3
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national emergency, national disaster or cessation of
exiéting service by another carrier, except for
cessation of service caused by a labor dispute.
Exemptions issued pursuant to this section may be
issued for a maximum period of 90 days and may be

renewed for the same or for a lesser period.".

In line 13, delete "5" and insert "9".

In line 14, delete the commnma.

In line 22, delete "6" and insert "10".

In line 28, after "of" insert "section 4, 11 or 12 of".

- In line 30, after "state" insert "aircraft or air

( commerce”.

Delete lines 31 through 34.

On page 4, delete lines 1 through 3.

In line 4, delete "8" and insert "11".

In line 18, delete "The".

Delete lines 19 and 20.

In line 21, delete "9" and insert "12". A , NS
; delete = s

themcertificatewprovtdeswetherwisef%#uwm

In line 23, delete "Unprofitable" and insert "Except as

otherwise may be provided in the certificate awarded by the

‘commissioner, unprofitable" and in the same line delete'"upon

90 days'" and insert "90 days after the carrier gives".

Delete lines 27 through 34.

Delete page 5.

On page 6, delete lines 1 through 17 and insert:

“Section 13. Violation of any provision of section 4, 11

Re-Eng. SB 240
Committee amendments
6/18/73 —- Page 4




or 12 of this Act is punishable, upon conviction, by a fine
of not more than $1,000 for each such violation.".

In line 18, delete "15" and insert."l4".

In line 19;'delete/;this"..

In line 20, delete "1973 Act and" and in the same line
after "767" insert "and sections 1 to 13 of this 1973 Act".

On page 7, line 6, after "in" insert "section 1 of".

.After line 6, insert:
) "Section-l4a. If Senate Bili_324 (1973) becomés léw, ;.
( 3 on the effective aaté of chapter ___; Oregon Laws 1973
(Enrolled'Sénate Bill 324), section 14 of this Act is T-"‘i o
repealed and ORS 756.010, as amended'by section 5, chapter |

, Oregon Laws 1973 (Enrolled Senate Bill 324), is amended
to read: | | L e

e "756.010. As used in ORS chapters 756, 757, 758, 760,

761, 763, 764 and 767 and sections 1 to 13 of this 1973 Act,
except as otherwise specifically providéd or unless the_con—
( ;‘ text requires otherwise: . - N | |
_"(l)- 'Commission' means the Public Service Commission
"of Oregon. v‘ | . | |
*(2) 'Commissioner' means a member of thé Public Service
Commission of Oregon. | | |
"(3) ‘'Customer' includes the pétféns, passengers,
shippers, subscribexrs, users of the service and consumers 6f

‘the product of a railroad, motor carrier or public utility.

Re-Eng. SB 240
Committee amendments
6/18/73 -- Page 5
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"(4) ‘'Motor carrier' has the meaning given that term in
ORS 767.005.

"(5) 'Municipality' means any ci;y; municipal cdrpora;“:'
tion or quaéi—municipal corporation. .

"(6) ‘'Person' includes individuals, joint ventures,
partnerships;_corporations and associations or their.officers,
employes, agents, lessees, assignees,_trustées or"réceivers.

"(7) ‘Public utility' has the meaning given that tefm_:
in ORS 757.005. |

."(8)» 'Railroad' has the meaning given that term in ORé
 760.005. o

"(9) 'Rate' means any fare,:charge; joint rate, schedule-
or groups of rates or other remuneration.orvcomgensation for
service. o |

"(10) ‘'Service' is used in its broadest'aﬁd most inclﬁ—
sive éense and includes equipment and facilities related to .
providiﬁg the service or the product served. | |

"(11) 'Air carrier' has the meaning given that .term in

section 1 of this 1973 2Zct.".

In line 7, delete "16" and insert "15".
In line 10, after "air" insert "carrier".

In line 17, after "air" insert "carxier".

Re-Eng. SB 240
Committee amendments
6/18/73 -- Page 6




In line 23, after "air insert "carrier".

After line 28 insert: »

"Section 16. ORS 756.060 is amended to read:

'”756.Q60. The commissioner_may adoét ena.ameﬁd
reasenable and proper nules and regulatiens relative
to all stetutes adhinistered by him and may adopt and
publish reasonable and proper rules to govern his |
proceedings and to regulate the mode_and manher of ail ~-

investigations and hearings of public utilities,

railroads, air carriers, motor carriers and otherxr

parties before him. |

"Section 17. ORS 756.062 is amended to read:

u756.062. (L) A subsEentiai complianeelwith the.
requirements of the laws administefed by the eommissioner
is sufficient to give effect to all the rules, ordere,
acts and regulatlons of the commissioner and they shall
not be declared 1noperat1ve, 1llegal or v01d for any o
omission of a technlcal nature in respect thereto.

"(2) The prov1510ns of such laws shall be llberallf_
construed with a view to the public welfare,'efflclent '

facilities and substantlal justice between customers

and public utilities, railroads, air carriers and motor

carriers.

Re~Eng. SB 240
Committee amendments
6/18/73 -~ Page 7.
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"Section 18. ORS 756.064 is amended to read:

"756.064. (1) The commissioner shall'report to
ﬁhe Governor annually on the administration of the
office of the commissioner during thé preéeding year

relating to the operation of the public utility,

railroad ,éir carrier and motor carrier systems within
this state. The commissioner shali.make such : -
additional reports as the Governor or the Legislative
Assembly may direct. |
"(2)"The reébfts requiféd by,éubsecﬁiog (l).of_
this section shall be in such form and contain such
information and recommendations as the commissioner-

determines appropriate, and shall contain such other

information as the Governor and the Legislative Assembly

may require.".
| In line 29, delete "17" and insert "19"1
In line 31, delete the first "and" and insert
"carriers,". |
In line 33, delete "or" and insert "cérriéf,”..-
On.page 8, line 3, delete "18" and insert "20".
In line 6, aftér "air" insert "carrier". '
In line 9, delete "this 1973 Act or" ana in the
same line aftexr "767" iﬁsert "or sections 1 to 13 of
this 1973 Act". A | |

In line 14, after "air" insert "carrier".

In line 16, after "air" insert "carrier".

Re-Eng. SB 240
Committee amendments
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In line 18, after "air" insert "carrier".
In line 26, delete "19" and insexrt "21",

In line 28, after "air" insert "carrier".

In line 31, after "air" insert "carrier".

On page 9, line 1, after "air" insert “carrier".

In line 4, after "air" insert "carrier”.
In line 6, delete "20" and insert "22".
£ In line 7, after "air" insert "carrier".

In line 9, delete "this".

In line 10, delete "1973 Act and" and in the same

sy

line aftexr "767" ihsert "and sections 1 to 13 of
this 1973 Act". |

In line 12, after‘"air" insert "cérrier";

In line 18, deiete "21" and insert 323".A

In line 19, after'"airf insert "carrier".

A'\ ~ - In line 29, after "air" insert "carrier".‘
.On_page 10, line 3, delete "22" and insert "24".
In line 6, delete "railroad" and insert "railroads"
(; . aﬁd in the same line after "air" insert "carriers".

In line 7, after "air" insért "carriexr".

In line 9, after "air"'insert "cafr?ers".

In LhmaZé, delete "23" and insért-"25" and inrthe same
line after "756.180" insert ", és,amended’by section 5,
chapter __ , Oregon .Laws 1973 (Enrolled House Bill 2128),".

In line 30, after "air" delete "or" and insert "carrier,"
and in the same line after "motor carrier" insert "or any

other person‘subject to the jurisdiction of the commissioner".

Re~FEng., SB 240 _
Commigtee amendments
6/18/73 -- Page 9




In line 34, delete "or" and insert "carrier," and
in the same line after "motor carrier" insert "or any
other person subject to the jurisdiction of the commis-
sioner".

On page 11, line 5, after "air" delete "or" and
ingsert "carrier," and in the same line after "motor
carrier" insert "or any other person subject to the juris-
diction of the commissioner". | |

In line' 12, delete "24" and insert "26".

In line 13, after "air" insert "“carrier".

In line 15; delete "this 1973 Aét or" and in the

‘-saﬁe'line after "767" insert “or seétiqns 1 to 13‘Qf;.

this 1973 Act". | |
In line 25, aftef "air" insert "cgrrier";

In line 27, delete 25" and'insert“"27"3.

In line 29, deiete Pthis.l973.Aqt and" ahd in

' the same line after "767" insert "and sections 1 to 13

of this 1973 Act".

On page 12; line 3, after alr".insert."carriers".

In line 7, delete "this 1973 Act and” and in the.
same line after "767" insert "and sections l to 13 of -

this 1973 Act".

Re~-Eng. SB 240
Committee amendments
6/18/73 -- Page 10
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After line 8 insert:

"Section 28. ORS 756.360 is amended to read:

"756.360. All fees,.fines, penalties and other
moneys collected by the commissioner under ORS 756.310,
© 756.320, 756.350, 758.015 and 758.400 to 758.475 and

section 6 of this 1973 Act shall be paid by the commis-

sioner into the‘State‘Treasury within 30 days after the
collection thereof, and shall be placed by the State
Treasurer to the credit of the Public Utility Commissioner
Accouﬁt and the fees, fines, penalties and other moneys
collected from:

"(1) Railroads shall be used only for the purpose
of paying'the expenses‘of the commissioner in'performing
the duties imposed by law upon the commissibner in |
respect to railroads.

"(2) Utilities shall be uéed qnly for the
purpose of-paying'the expenses of the.commissioner in
performing the.duties imposed by law upoﬁ the
commissioner iﬁ respect .to utiliﬁiés;

"(3) Air carriers shall be used only for the f

;purpose of paying the expenses of the commissioner in

performing the duties imposed by law upon the

- commissionexr in respect to air carxriers.".

In line 9, delete "26" and insert "29".

Re-Eng. SB 240
- Committee amendments
. 6/18/73 -- Page 11
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In line 13, after "“air" delete "or" and insert

""carrier,".

In line 19, after "air" delete "or" and insert
"carrier,".
- On page 13; after line 12 insert:
- "Section 30. ORS 756.568 is amended to read:-

"756.568. The commissioner may at any.time, upon

hotice to the public utility, railroad, air carrier
or motor carrier and after.oppoftunity>to be heard as
provided in ORS 756.500 to 756.610, rescind, suspend
of amend any order made by him.. Copies of the same shall
be served and take effect as providéd in ORS_756.558
for original ordersﬂ". . |
In line 13, delete "27" aﬁd insért "315.-
In line 15, delete "this 1973 Act". |
‘In line 16, delete "and" and in the same line
after "767" insert "and sections lAto 13 of this 1973
Act". - -
After line 24 inserfz' - o AT o E
"Section 32.7 ORS 756.575 is amended tolréad:
"756.575. The commissioner may providé\by rule that

any public utility, railroad, air carrier or motor carrier

affected by any order shall within a time to be fixed by
the commissioner, notify the commissioner whether the terms

of the order are accepted and Will be obeyed.".

'Re—Eng. SB‘24O
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In iine'25, delete "28" and insert "33" and in the
same line after "756.990" insert ", as amended by
section 4, chapter ___+ Oregon Laws 1973»(Enrolled House
Bill 2128),". |

In line 26, after "air" insert "carrier".

In line 30, delete "or" and insert "carrier," and
in the same line after "motor carrier" insert "or any other
person subject to the jurisdiction of the commissioner".

On pagé 14, line 5, after "air" insert "carrier".

In line 8, after "“air" insert "carrie:";

In line 11, after "air" insert "carrier".

In line 19, delete "or" and insert "carrier," and in-
the same line after "motor carrier" insert "or any other

person subject to the jurisdiction of the commissioner".

In line 21, delete "or" and insert "carrier," and in
the same line after "motor carrier" insert "or any other

person subject to the jurisdiction of the commissioner".'

In line 23, after "air" insert "carriex". -
After line 28, insert:

~ "Section 34. In .addition to and not in lieu of.

any other appropriatiohs or moneys made available by-
law or from other sources, there is appropfiated to the

_Public Utility Commissioner, for the biennium beginnihg

Re-Eng. SB 240
Committee amendments
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July 1, 1973, out of the General Fund, the sum of $50,000.

Such moneys may be used only for paying the expenses of.

the Public.Utility Commissioner in carrying odt»the duties, -

functions and powers imposed upon him by law regarding the
regulation of air carriers and air commerce.".

In line 29, delete "29" and insert "35".

Re-Eng. SB 240
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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

RE-ENGROSSED

- Senate Bill 240

Ordered by the Senate April 9
(Including Amendments by Senate March 14 and April 9)

Sponsored by Senators NEWBRY, J. BURNS (at the
request of the Public Utility Commissioner of Oregon)

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure.

Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires certificate of public convenience and necessity
to engage in intrastate air commerce. Specifies application and transfer
fees for such certificates and provides that such fees are not refundable,
Permits Public Utility Commissioner to establish rates and routes for air
carriers. Prohibits certain acts by air carriers. Provides penalties.

Appropriates [$92,000] $50,000 from General Fund to Public Utility
Commissioner, for biennium beginning July 1, 1973, to finance administra-
tion of this Act.

Declares emergency. [Takes effect July 1,1973.]

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION. :
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A BILL FOR AN ACT
Relatihg to regulation of air cbmmerce; creating new provisions; amend-

ing ORS 756.010, 756.040, -756.070, 756.075, 756.090, 756.105, 756.115,

756.160, 756.180; 756.185, 756.200, 756,515, 756.572 and 756.990; appropriat-

ing money; providing penalties; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION ‘1. Unless the context otherwise requires, the definitions in
this section and ORS 756.010 shall govern the construction of this Act.

(1) “Aircraft” means any contrivance now or hereafter invented, used
or designed for navigation of or flight in the air.

(2). “Air commerce” means all transportation by aircraft of pers’ons or
property for compensation between points in this state; ‘but “air commerce”
does not include transportation performed solely in connection with:

(a) Transportation of U.S. mail,

(b) Instruction, »

(c) Aerial application of agricultural chemicals,

(d) Air ambulance services,

(e) Aerial fire-fighting services,

(f) Air taxi or charter services,

(8) Aerial logging operations, or

(h) Transportatmn authorized by a- certificate of pubhc convenience
and necessity issued prior to January 1, 1973, pursuant to section 401 of the
Federal Aviation Act of 1958 as amended.

(8) “Air carrier” means any perédn owning, controlling or operating
aircraft engaged in air commerce.

SECTION 2. The purpose of this chapter is to provide regulation of

air commerce in order that an orderly, efficient, economical and healthy

network of air transportation may be established to the benefit of the -

peopIe of this state, its communities, and the state itself.

SECTION 3. The commissioner is vested with authority and respon-

sibility to regulate air commerce and air carriers. He shall administer this
chapter in accordance with its stated purposes.

- SECTION 4. The State of Oregon recognizes the powers of the Federal
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Government over air carriers and air commerce. Within the limits of
powers reserved to the state:

(1) The commissioner shall fix reasonable rates and routes of air car-
riers.

(2) The commissioner may:

(a) Require any air carrier to procure and maintain insurance and per-
formance bonds in any amount;

(b) Authorize such through routes, joint rates and divisions of revenue
for persons engaged in air commerce as he determines to be in Vthe public
interest; and 7

(c) Exercise any power expressly or impliedly conferred by this Act
and ORS chapter 756.

SECTION 5." The commissioner shall award certificates of public con-
venience -and necessity, whenever the public convenience and necessity
require, taking into consideration the business experience of the applicant,
the applicant’s financial ability and insurance coverage, the type of aircraft
the apf)licant would employ, the proposed routes and minimum schedules
to be established, whether the carrier could economically and adequately
serve the communities involved, the need for service and any other fac-
tors which may affect the public interest. Such certificates may be award-
ed subject. to whatever terms and conditions the commissioner prescribes.
| SECTION 6. The commissioner may suspend or revoke any of the
rights conferred by-a certificate of public convenience and necessity after
notice and opportunity for hearing only upon a finding that the holder:

(1) Has abandoned such rights, ’

(2) Is no longer willing or able to perform all or part of the certifi-
cated services,

(3) Has violated any provision of this Act or any rule, regulation or
order of the commissioner, or '

(4) Has violated any federal or state safety law or regulation.

SECTION 7. (1) No person shall perform any act which constitutes
air commerce, unless that act is authorized by a valid and effective cer-
tificate of public convenience and necessity issued by the corﬁmissioner or

otherwise by the commissioner’s rule or order.
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(2) Each separate act in violation of this section is a separate viola-
tion, whether the prohibited acts occur within the same or different days
or relate to the same or different aircraft.

SECTION 8. (1) It is unlawful, unless authorized by order of the
commissioner as provided in this section:

(a) For two or more air carriers, or for any air carrier and any other

common carrier to consolidate or merge their properties or any part there-

of into one person for the ownership, management or operation of the
properties theretofore in separate ownerships, -

(b) For any air carrier or any person controlling an air carrier or any
other common carrier to purchase, lease, or contract to operate the prop-
erties, or a substantial part ‘thereof, of any air carrier, or

(¢) For any air carrier or any person controlling an air carrier or any

.other common carrier to acquire control of any air carrier in any manner

whatsoever.,
(2) The commissioner may by order authorize such consolidation, mer-
ger, purchase, lease, operating control or acquisition of control upon such

terms and conditions as he shall deem to be in the public interest. The

commissioner shall determine whether a hearing is required under this

section. : B

SECTION 9. No air carrier shall discontinue any certificated service
without authority of the commissioner, unless such service is unprofitable.
Unprofitable services may be discontinued upon 90 days’ notice to the
commissioner, and to such other persons as the commissioner may require,
unless within such 90-day period the commissioner finds that such serv-
ices are not unprofitable and orders their continuance,

SECTION 10. The commissioner may, following a determination of
necessfty, exempt any air carrier from the certificate provisions of this
Act upon a finding that such provisions impose an undue burden upon
the earrier, a community or area because of the immediate need for serv-
ice inéluding, but not limited to, conditions of national emergency, na-
fional disaster or cessation of existing service by another carrier, except
the cessation of existing service caused by a labor dispute, and that enforce-

ment of such provisions would be contrary to the public interest. Exemp-

—— e

(.'
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tions issued pursuant to this section may be issued for a maximum of 90
days and may be renewed for the same or a lesser period.

SECTION 11. (1) To the extent necessary to prevent ‘pverlap or con-
flict between provisions of this Act and those of any other statute, the
provisions of this Act shall exclusively prevail unless subsection (2) of this
section applies.

(2) The commissioner may by rule exempt any activity from any.‘ or
all of the requirements of this Act if the commissioner is satisfied that
such exemption would not be contrary to the public interest.

SECTION 1la. Every person applying for a certificate under section 5
of ‘this Act shall pay to the commissioner with his application a fee of
$150. A like fee shall accompany an application for transfer of such cer-
tificates. The fees collected under this section are not refundable. \

SECTION 12. (1) In addition to all other penalties provided by law,
every person who violates or whd procures, aids or abets iﬁ the violation

of this Act or any order, rule, regulaﬁon or decision of the commissioner

relating to air commerce shall incur a penalty of $1,000 for every such
violation.

(2) Each sucH violation shall be a separate offense and in case of a
continuing violation every day’s continuance is a separate violation. Every
act of commission or omission which procures, aids or abets the violation
is a violation under this section and subject to the penalty provided in
this section.

(3) Such penalty shall not be imposed except by order following com-
plaint as provided in ORS 756.500 to 756.610. Such proceeding may only
be commenced within two years following the date of the violation. !

(4) The commissioner may negotiate any settlement or mitigate any
penalty provided for in this section on such terms as he considers proper.

(5). If the amount of such penalty is not plexid to the commissioner, the
Attorney General shall bring an action in the name of the State of Oregon
in the Circuit Court of Marion County to recover such penalty. The action
shall not be commenced until a;fter the time has expired for an appeal

from the findings, conclusions and order of the commissioner. In all such
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actions the procedure and rules of evidence shall be the same as an ordi-
nary civil action except as otherwise provided in this Act. ;

SECTION 13. (1) To finance the administration of this Act and sub-
section (3) of ORS 756.040 there is appropriated from the General Fund
$50,000 to the Public Utility Commissioner for the biennium beginning
July 1, 1973.

(2) Funds generated under this section shall be used only in the ad-
ministration of this chapter and Subsection (3) of ORS 756.040 as it re-
lates to matters affecting air ti'ansportation. |

SECTION 14. 4No,twithstanding any other provision in this- Act, the
commissioner shall issue a certificate of public convenience and necessity
to any air carrier as to the points in this- state between which it was
actually operating in good faith and doing business as’ of January 1, 1973,
and continuously thereafter, with or without hearing, provided application
therefor shall have been filed with the commissioner on or before January
1, 1974. The air carrier may continue such operation until its application
is either granted or denied by the commissioner.

Section 15. ORS 756.010 is amended to read:

756.010. ' As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, except as otherwise specifically provided or unless the
context requires otherwise: '

(1) “Commissioner” means the Public Utility Commissioner of Oregon.

(2) “Customer” includes the patrons, passengers, shippers, subscﬁbers, v

users of the service and consumers of the product of a railroad, motor car-
rier or public utility.
(3) “Motor carrier” has the meaning given that term in ORS 767.005.
(4) *Municipality” means any city, municipal corporation or quasi-

municipal corporation.

(5) “Person” includes individuals, joint ventures, partnerships, cor-

porations and associations or their officers, employes, agents, lessees, as-

signees, trustees or receivers.

(6) “Public utility” has the meaning given that term in ORS 757.005.
(7) “Railroad” has the meaning given that term in ORS 760.005,
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(8) “Rate” means any fare, charge, joint rate, schedule or - groups of
rates or other remuneration or compensation for service.

(9) “Service” is used in its broadest and most inclusive sense and in-
cludes equipment and facilities related to providing the service or the
product served.

(10) “Air carrier” has the meaning given that term in this 1973 Act.

Section 16. ORS 756.040 is amended to read:

- 756.040. (1) In addition to the powers and duties now or hereafter
transferred to or vested in the commissioner, he shall represent the custom-
ers of any public ufility, railroad , air or motor carrier, and the public gen-
erally in all controversies respecting ratés, valuations, service and all mat-
ters of which he has jurisdiction. In respect thereof he shall make use of the
jurisdiction and powers of his office to protect such customers, and the
public generally, from unjust and unreasonable exactibns and - practices

and to obtain for them adequate service at fair and reasonable rates.

(2) The commissioner is vested with power and jurisdiction to super-
vise and regulate every public utility, railroad, air and motor carrier in
this state, and to do all things necessary and éonvenient in the exercise of
such power and jurisdiction.

(3) The commissioner may participate in any proceeding before any
public officer, commission or body of the United States or any state for
the purpose of representing the public generally énd the customers of the
services of any public utility, railroad, water, air or motor carrier operat-

ing or providing service to or within this state.

(4) The commissioner may make joint investigations, hold joint hear--

ings within or without this state and issue concurrent orders in conjunc-
tion or concurrence with any‘ official, board, commission or agency of any
state or of the United States.

Section 17. ORS 756.070 is amended to read:

756.070. The commissioner may inquire into the management of the
business of all public utilities, air and motor carriers and railroads, and-
shall keep informed as to the manner and method in which they are con-

ducted and has the right to obtain from any public utility, air er motor
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carrier or railroad all necessary information to enable him to perform his
duties,

Section 18. ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authorized representatives may

enter upon any premises, or any equipmenf, rolling stock or facilities op-
erated or occupied by any public utility, railroad, air or motor carrier for
the purpose of making any inspection, examination or test reasonably re-
quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763,
764, this 1973 Act or 767 and to set up and use on such premises equip-
ment, rolling stock or facilities any apparatus and appliances and occupy
reasonable space therefor.

(2) The commissioner or his authorized representatives shall, upon
demand, have the right to inspect the books, accounts, papers, records and
memoraﬁda of any public utility, railroad, air or motor carrier and to éx-
amine under oath any officer, agent or employe of such publié utility,
railroad, air or motor carrier in relation to its business and affairs. .

(3) Any person who on behalf of the commissioner makes demand of
a public utility, railroad, air or motor carrier for an examiﬁatioﬁ, inspec-
tion or test shall, upon request therefor, produce a certificate under the
seal of the commissioner showing his authority to make such examination,
inspection or test.

(4) Nothing in this section authorizes the commissioner to use any in-
formation developed thereunder for any purpose inconsistent with any
statute administered by him or to make a disclosure thereof for other than
regulatory purposes.

Section 19. ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sub-

pena to be served on any public utility, railroad, air or motor carrier; the

maintaining within this state or the production within this state at such

time and place as he may designate, of any books, accounts, papers or
records kept by such public utility, railroad, air or motor carrier in any
office or place within or without this state, or verified copies in lieu
thereof, if the commissioner so orders, in order that an examination there-

of may be made by the commissioner or under his direction.
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(, 1 (2) When a public utility, railroad, air or motor carrier keeps and
s | ’ 2 maintains its books, accounts, papers or records outside the state, the com-

3 missioner may examine such documents and shali be reimbursed by the
4 public utility, railroad, air or motor carrier for all expenses incurred in
5 making such out—of—stafe examination, ‘

] 6  Section 20. ORS 756.105 is amended to read:
5) | 7 756.105. (1) Every public utility, railroad, air and motor carrier shall
8 furnish to the commissioner all information required by him to carry into
9 effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this
10 1973 Act and 767, and shall make specific answers to all questions sub-

11 mitted by the commissioner.

C ) 12 (2) Ifa pub]ic utility, railroad , air or motor carrier is unable to furnish
13 any information required under subsection (1) of this section for any rea-
14 son beyond its control, it is a good and sufficient reasoﬁ for such failure,
15 The answer or information shall be \}erified under oath and returned to

16 the commissioner at his office within the period fixed by the commis-

( 17 sioner.

18 Section 21. ORS 756.115 is amended to read:
19 756.115. No officer, agent or employe of any public utility, railroad, air
20 or motor carrier shall:

21 (1) Fail or refuse to fill out and return any forms required by the

(, 22 commissioner;
23 (2) Fail or refuse to answer any question therein propounded;
24 (3) Knowingly or wilfully give a false answer to any such question

25 or evade the answer to any such question where the fact inquired of is

26 within his knowledge;
27 (4) Upon proper demand, fail or refuse to exhibit to the commissioner
28 or any person autho_rized to examine the same, any book, paper, account,
29 record or memorandum of such public utility, railroad , air or motor carrier
30 which is in his possessién or under his control,; 7
31 (5) Fail to properly use and keep his system of accounting or any part
( ~ 32 thereof, aé prescribed by the commissioner; or
N,

33 (6) Refuse to do any act or thing in connection with such system of
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accounting when so directed by the commissioner or: his autHorized Tépre-
sentative.

Section 22. ORS 756.160 is amended to read:

756.160.. (1) The commissioner shall inquire into any neglect or viola-- '

tion of any law of this state or any law or ordinance of any municipality
thereof relating to public utilities, railroad, air or motor carriers by any

public utility, railroad, air or motor carrier doing business therein, its offi-

cers, agents or employes, and shall enforce all laws of this state relating -

to public utilities;.railroads , air and motor carriers and may enforce all
such laws and ordinances of a municipality. The commissioner shall report
all violations of any such laws or ordinances to the Attorney General.’
(2) The Attorney General, district attorney of each county, and all
state, county and city police officers shall assist the commissioner in the
administration and enforcement of all laws administered by the commis-

sioner, and they, as well as his assistants and employes, shall inform

against and diligently prosecute all persons whom they have reasonable

cause to believe guilty of violation of any such laws or of the rules, regu-

lations, orders, 'decisioné or requirements of the commissioner made pur-
suant théreto.

(3) Upon the request of the commissioner, the Attorney General or
the district attorney of the proper county shall aid in any investigation,
hearing or trial, and shall institute and prosecute all necessary suits, actions
or procéedings for the enforcement of those laws and ordinances referred
to in subsection (1) of this section.

(4) Any forfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon. in
the name of the State of Oregon in any court of appropriate jurisdiction.

Section 23. ORS 756.180 is amended to read: '

756.180. (1) Whenever it appears to the commissioner that any public

utility, railroad, air or motor carrier is engaged or about to engage in any - -

acts or practices which constitute a violation of any statute administered by

the commissioner, or any rule, regulation, requirement, order, term or con-

dition issued thereunder, he may apply to any circuit court of the state

where such public utility, railroad , air or motor carrier operates for the en-

(}




T

[11] Re-Eng. SB 240
o ‘ 1 forcement of such statute, rule, regulation, requirement, order, term or
2 condition.
3 . (2) Such court, without bond, has jurisdiction to enforce obédience
4 thereto by injunction, or by other processes, mandatoryror otherwise, re-
5 straining such public utility, railroad, air or motor carrier, or its officers,
6 agents, employes and krépresentatives from fui'ther violations of such
7 statute, rule, regulation, requirement, order, term or condition, and en-
8 joining upon them obedience thereto.
9 (3) The provisions of this section are in addition to and not in lieu of
10 any.other enforcement provisions contained in any statute administered
11 by the commissioner.
( A 12 Section 24. ORS 756.185 is amended to read:
13 756.185. (1) Any public utility, railroad, air or motor carrier which
14 does, or causes or permits to be done, any matter, act or thing prohibited
15 by ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 or
o 16 omits to do any act, matter or thing required to be done by such statutes,
( 17 is liable to the person injured thereby in treble the amount of damages
) 18 sustained in conséquence of such violation together with a reasonable
19 counsel’s or attorney’s fee, to be fixed by the court in every case of recov-
20 ery. Such attorney’s fee shall be taxed and collectéd as part of the costs
7 21 in the case.
( 22 (2) Any recovery under this section does not affect recovery by the
23 state of the penalty, forfeitﬁre or fine prescribed for such violation.
24 (3) This section does not apply with respect to the liability of any
25 public utility, railroad, air or motor carrier for personal injury or property
26 damage.
27 Section 25. ORS 756.200 is amended to read:
28 756.200. (1) The remedies and enforcement procedures provided in
29 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 do not
30 release or waive any right of action by the state or by any person for any
31 right, penalty or forfeiture which may arise under any law of this state

Q 32 or under an ordinance of any municipality thereof.

33 (2) All penalties and forfeiture accruing under said statutes and ordi-
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nances are cumulative and a suit for and recovery of one, shall not be a
bar to the recovery of any other penalty.

(3) The duties and liabilities of the public utilities, railroads, air and
motor carriers shall be the same as are prescribed by the common law,
and the remedies against them the same, except where otherwise pro-
vided by the Constitution or statutes of this state, and the provisions of
ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are
cumulative thereto.

Section 26. ORS 756.515 is amended to read:

756.515. (1) Whenever the commissioner believes that any rate may
be unreasonable or unjustly discriminatory, or that any service is unsafe
or inadequate, or is not afforded, or that an investigation of any matter
relating tb any public utility, railroad, air or motor carrier or other per-
son should be made, or relating to any person to determine if such person is
subject to the commissioner’s regulatory jurisdiction, he may on his own
motion summarily ihvestigate any such matter, with or without notice.

(2) If after making such investigation he is satisfied that sufficient
grounds exist to warrant a hearingvbeing ordered upon any such matter,
he shall furnish any public utility, railroad, air or motor carrier or other
person interested a statement notifying it of the matters under investiga-
tion, which statement shall be accompahied by a mnotice fixing the time
and place for hearing upon such matters in the manner provided in ORS
756.512 for notice of complaint.

(3) Thereafter proceedings shall be had and conducted in reference
to the matters investigated in like manner as though complaint had been
filed with the commissioner relative thereto, and the same orders may be
ﬂxade in reference thereto as if such investigation had been made on com-
plaint, _

(4) However, the commissioner may, after he has made an investiga-
tion on his motion, but without notice or hearing, make such findings and
orders as he deems justified or required by the resﬁlts of such investiga-
tion;,Except as provided in subsections (5) and (6) of this section s‘uch
findings and orders have the same legal force and effect as any other

finding or order of the commissioner,
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(5) In addition to any other remedy provided by law, any party
aggrieved by an order entered pursuant to subsection (4) of this section
may requést the commissioner to hold a hearing to determine whether the
order should continue in effect. Any such request for hearing shall be sub-
mitted to the commissioner not later than 15 days after the date of serv-
ice of the order, and the commissioner shall hold the hearing not later
than 60 days after receipt of such a request for heariﬁg.

(6) If the commissioner receives a request for hearing pursuant to
subsection (5) of this section, the order is suspended pending the outcome
of the hearing unless the commissioner finds that the order is necessary
for the public health‘or safety or to prevent the dissipation of assets of a
business or activity subject to the commissioner’s regulatory jurisdiction.

Section 27. ORS 756,572 is amended to read:

756.572. (1) An order of the cqmmissioner issued in accordance with
the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 1973 Act

and 767 is binding upon the successors in interest of each person affected

thereby, until set aside, rescinded, suspended or modified as provided by
law.

(2) Any investigation, hearing or other pr;)ceeding involving the issu-
ance of an order of the commissioner that has not been finally determined
when a transfer of any interests of a person is effected may be continued
and finally determined, notwithstanding any such _tra'nsfér of interest.
Any order issued in such investigation, hearing or other proceeding is bind-
ing upon the successors in interest.

Section 28. ORS 756.990 is amended to read:

756.990. (1) Any public utility, railroad, air or motor carrier that
fails to comply with an order or subpena issued pursuant to ORS 756.090
shall forfeit, for each day it so fails, a sum of not less than $50 nor more
than $500.

(2) Any publié utility, railroad, air or motor carrier that violates any
statute administered by the commissioner, or does any act prohibited, or
fails to perform any duty enjoined upon it, for which a penalty has not
been provided,lor fails to obey any lawful requirement or order made by

the commissioner, or any judgment or decree made by any court upon
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the application. of the commissioner, shall forfeit a sum of not less than
$100 nor more than $10,000 for each such offense.

(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine
of not less than $1,000 for each offense. A penalty of not less than $500 nor
more than $1,000 shall be recovered from the public utility, railroad , air or
motor carrier for each such offense when such officer, agent or employe
acted in obedience to the direction, instruction or request of the public
utility, railroad, air or motor carrier, or any general officer thereof.

(4) Violation of ORS 756.125 is punishable, upon tionviction, by a fine
of not more than $100 or imprisonment for not more than 30 days, or both.
Any public utility, railroad, air or motor carrier that knowingly permits
the violation of ORS 756.125 shall forfeit, upon conviction, not more than

$1,000 for each offense.

(5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-
viction, by a fine of not iess than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more than one year, or both.

(6) In construing and enforcing this section, the act, omission or fail-

ure of any officer, agent or other person acting for or employed by any

public utility, railroad , air or motor carrier acting within the scope of his -

employment shall in every case be deémed to be the act, omission or fail-
ure of such public utility, railroad, air -or motor carrier. With respect to
any violation of any statute administered by the commissioner, any pen-
alty provision applying to such a violation by a public utility, railroad, air
or motor carrier shall apply to such a violation by any other person.

(7) All penalties, fines or forfeitures or other sums collected or paid
under the provisions of any law administered by the commissioner shall
be paid into the General Fund except where it is provided that the same
shall be paid to the aggrieved party.

SECTION 29. This Act being necessary for the immediate preservation

of the public peace, health and safety, an emergency is declared to exist,

and this Act takes effect on its passage.

Vo
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Senate Bill 240

Ordered by the Senate Mareh-14>" '/ ,
(Including Amendments by Senate March 1/4#) T
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Sponsored by Senators NEWBRY, J. BURNS (at the
request of the Public Utility Commissioner of Oregon)

SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure.

. -~
A kL

- Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires certificates of public convenience and
nec ssity to engage in intrastate air commerce. Permits Public Utility
Commissioner to establish rates and routes for air carriers. [Imposes tax
( on bross revenues derived from air commerce within this state for desig-
nated purpyse] Prohibits certain acts by air carriers. Prov1des penaltles

prop‘rlates $92,000, from General Fund to Public Utility; Commlssmner,
for Ipxir}mum beginning July 1, 1973, to fmance administration of thls Act.

Declares emergency. Takes effect July 1, 1973

NOTE: Matter in bold face in an amended section is new; matter [iialic and brack-
eted] is existing law to be omitted; complete new sections begm with
SECTION.
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A BILL FOR AN ACT
Relating to regulation of air commerce; creating new provisions; amend-

ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115,

756.160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756.990; appropriat-
ing money; providing penalties; and declaring an emergency. '
Be It Enacted by the People of the State of Oregon:

SECTION 1. Unless the context otherwise requires, the defi.nitibns in
this section and ORS 756.010 shall govefn the construction of this Act.

(1) “Aircraft” means any contrivance now or hereafter invented, used
or designed for navigation of or flight in the air.

(2) “Air commerce” means all transportation by aircraft of persons or
property for compensation between points in this state; but “air commerce”
does not include transportation performed solely in connection with:

(a) Transportation of U.S. mail,

(b) Instruction,

(c) Aerial application of agricultural chemicals,

(d) Air ambulance services,

e) Aerial fire-fighting services,-ery~,
L )

R
T RV
/gf'f‘) ranspo (£/ #(£) Alr taxt or charter services,

and necessity is
Federal Aviatic 9/(8) Aerial logging operations, ort

(3) “Air carrier” meaﬂé any person owning, controlling or opefétiﬁg
aircraft engaged in air commerce.

SECTION 2. The purpose of this chapter is to provide regulation of
air commerce iﬁ order that an orderly, efficient, economical and healthy
network of air transportation may be established to the benefit of the
people of this state, its communities, and the state itself.

SECTION 3. The commissioner is vested with authority and respon-
sibility to regulate air commerce and air carriers. He shall administer this
chapter in accordance with its stated purposes.

SECTION 4. The State of Oregon recognizes the powers of the Federal
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Government over air carriers and air commerce. Within the limits of
powers reserved to the state:

(1) The commissioner shall fix reasonable rates and routes of air car-
riers. -

(2) The commissioner may:

(a) Require any air carrier to procure and maintain insurance and per-
formance bonds in any amount; ’

(b) Authorize such through routes, joint rates and divisions of revenue
‘for persons engaged in air commerce as he determines to be in the public
interest; and

(c) Exercise any power expressly or impliedly conferred by this Act
and ORS chapter 756. , | '

SECTION 5. The commissioner shall award certificates of public con-
venience and necessity, whenever the public convenience and necessity
require, taking into consideration the business experieﬁce of the applicant,

the applicant’s financial ability and insurance coverage, the type of aircraft

the applicant would employ, the proposed routes and minimum schedules
to be established, whether the carrier could economically and adequately
serve the communities involved, the need for service and any other fac-
tors which may affect the public interest. Such certificates may be award-
ed subject to whatever terms and conditions the commissioner prescribes.

SECTION 6. The commissioner may suspend or revoke any of theb
rights conferred by a certificate of public convenience and necessity after
notice and opportunity for hearing only upon a finding that the holder: .

(1) Has abandoned such rights, N

(2) Is no longer willing or able to perform all E&&bart of the certifi-
cated services,

(3) Has violated any provision of this Act or any rule, regulation or
order of the commissioner, or

(4) Has violated any federal or state safety law or regulation.

SECTION 7. (1) No person shall perform any act which constitutes
air commerce, unless that act is authorized by a valid and effective cer-

tificate of public convenience and necessity issued by the commissioner or

otherwise by the commissioner’s rule or order.
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- (2) Each separate act in violation of this section is a separate viola-
tion, wheth_er the prohibited acts occur within the same or different days
or relate to the same or different aircraft.

SECTION 8. (1) It is unlawful, unless authorized by order of the
commissioner as provided in this section:

(a) For two or more air carriers, or for any air carrier and any other
common carriér to consolidate or merge their properties or any part there-
of into one person for the ownership, management or operation of the
p;'operties theretofore in seioarate ownerships,

" (b) For any air carrier or any person controlling an air carrier or any
other common carrier to purchase, lease, or contract to operate the prop-
erties, or a substantial part thereof, of any air carrier, or '

(c) For any air carrier or any person controlling an air carrier or any
other common carrier to acquire control of any air carrier in any manner
whatsoever.

(2) The commissioner may by order authorize such consolidation, mer-
ger, pufchase, lease, operating control or acquisition of control upon such
terms and conditions as he shall deem to be in the public interest. The
commissioner shall determine Whether a hearing is required undér this
section.

SECTION 9. No air carrier shall discontinue any certificated service
without authority of the commissioner, unless such service is unprofitable,
Unprofitable services may be discontinued upon 90 days’ notice to the
commissioner, and to such other persons as the commissioner may require,
unless within such 90-day period the commissioner finds that such serv-
ices are not unprofitable and orders their continuance.

SECTION ‘10. The commissioner may, following a determination of
necessity, exempt any air carrier from the cértificate provisions of this
Act upon a finding that such provisions impose an undue burden upon
the carrier, a community or area because of the immediate need for serv-
ice including, but not limited to, conditions of national emergency, na-
tional disaster or cessation of e>xisting service by another carrier, except
the cessation of existing service caused by a labor dispute, and that enforce-

ment of such provisions would be contrary to the public interest. Exemp-

w
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tions issued pursuant to this section may be issued for a maximum of 90
days and may be renewed for the s‘anie or a lesser period.

SECTION 11. (1) To the extent necessary to prevent overlap or con-
flict between provisions of this Act and those of any other statute, the
provisions of this Act shall exclusivély prevail unless subsec'tionv (2) of this
section applies. '

(2) The commissioner may by rule exempt any activity from any or
all of the reduirements of this Act if the commissioner is ‘satisfied ‘that

su@exemption would not be contrary to the public interest.

1T 1 1

Wscct_ion lla. Every person applying for a certificate under

T2y

- _ a fae of 3150,

{e Bection 5°0f this Act shall pay to the /dmhﬁ.mr with bis applicatiocn

A like fea shall accompany an application for transfer

" of such certificates.

The feocs collected under this section are not

18

19

20

21
22
28
24

25

.26

27
28
29
30
31
32

33

refundable, ¥

act of commission or omission which procures, aids or abets the violation
is a violation under this section and ‘su‘bject to the penalty provided in
this section. |
(3) Such penalty shall not be imposed except by order following com-
plaint as provided in ORS 756.500 to 756.610. Such proceeding may only
be commenced within two years following the date of the violation.

(4) The commissioner may negotiate any settlement or mitigate any
penalty provided for in this section on such terms as he considers proper.

(5) If the amount of such penalty is not paid to the commissioner, the
Attomey Geheral -shallv bring an action in the name of the State of Oregon
in the Circu-it Court of Marion County to recover such penalty. T}ie action
shall not be commenced until after the time has expired for an appeal
from thé findings, conclusions and order of the commissioner. In all such

actions the procedure and rules of evidence shall be the same as an ordi-

nary civil action except as otherwise provided in this Act.

SECTION 13. (1) To finance the administration of this Act and sub-
section (3) of ORS 756.040 there is appropriated from the General Fund
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£ 50,000
1 /ﬁﬂﬁ;e%/(to the Public Utility Commissioner for the bit‘ennium vbeginningr o
July 1, 1973, ' '
(2) Funds generated under this section shall be used only in the ad-
ministration of this chapter and subsection (3) of ORS 756.040 as it re- :
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lates to matters affecting air transportation. ‘

SECTION 14. Notwithstanding any other provision in this Act, the
commissioner shall issue a certificate of public convenience énd necessity
to any air carrier as to the points in this state between which it was
actually operating in good faith and doing business as of January 1, 1973,
and cbntinuously thereafter, with or without hearing, provided application
therefor shall have been filed with the commissioner on or before J anuary
1, 1974. The air carrier may continue such operation until its application
is either granted or denied by the commissioner.

Section 15. ORS 756.010 is amended to read:

756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, except as otherwise specifically provided or unless the
context requires otherwise:

(1) “Commissioner” means the Public Utility Commissioner of Oregon.

(2) “Customer” includes the patrons, passengers, shippers, subscribers,
users of the service and consumers of the product of a railroad, motor car-
rier or public utility.

(3) “Motor carrier” has the meaning given that term in ORS 767.005.

(4) “Municipality” means any city, municipal corporavtionk or quasi-
municipal corporation,

(5) “Person” includes individuals, joint ventures, partnerships,v cor-
porations and associations or their officers, employes, agents, lessees, as-
signees, trustées or receivers.

(6) “Public utility” has the'meaning given that term in ORS 757.005.

(7) “Railroad” has the meaning given that term in ORS 760.005.

(8) “Rate” means any fare, chérge, joint rate, schedule or groups of
rates or other remuneration or compensation for service. |

(9) “Service” is used in its broadest and most inclusive sense and in-
cludes equipment and. facilities related to providing the service or the

product served.

of |
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(10) “Air carrier” has the meaning given that term in this 1973 Act.
Section 16. ORS 756.040 is amended to read:

: 756.040. (1) In addition to the powers and duties now or hereafter

"4 .transferred to or vested in the commissioner, he shall represent the custom-

ers of any public utility, railroad , air or motor carrier, and the public gen-

iy
‘eral in all controversies respecting rates, valuations, service and all matters

of which he has jurisdiction. In respect thereof he shall make use of the
jurisdiction and powers of his office to protect such customers, and the
public ge>nera.11y, from unjust and unreasonable exactions and practices
and to obtain for them adequate service at fair and reasonable rates.

(2) The commissioner is vested with power and jurisdiction to super-
vise and fegulate every pubiic utility, railroad, air and motor carrier in
this state, and to do all things necessary and convenient in the exercise of
such power and jurisdiction, |

(3) The commissioner may participate in any proceeding before any
public officer, commission or body of the United States or any state for
the purpose of representing the public generally and the customers of the
services of any public utility, railroad, water, air 61' motor carrier operat-
ing or providing service to or within this staté.

(4) The commissioner may make joint investigations, hold joint hear-
ings within or without this state ar'1d‘ issue concurrent orders in conjunc- -
tion or concurrence with any official, board, commission or agency of any
state or of the United States.

Section 17. ’ORS 756.070 is amended to read:

756.070. The commissioner may inquire into the management of the
business of all public utilities, air and motor carriers and railroads, and
shall keep informéd as to the manner and method in which they are con-
ducted and has the right to obtain from any public utility, air or motor
carrier or railroad all necessary information to enable him to perform his
duties,

Section 18. ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authorized representatives may
enter upon any premises, or any equipment, rolling stock or facilities op—

erated or occupied by any public utilify, railroad, air or motor carrier for
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the purpose of making any inspection, examination or test reasonably re-
quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763,
764, this 1973 Act or 767 and to set up and use on such premises equip-
ment, rolling stock or facilities any apparatus and appliances and occupy
réasonable space therefor.

(2) The commissioner or his authorized representétives shall, upon
demand, have the right to inspect the 'books, accounts, papers, records and
memoranda of any public utility, railroad , air or motor carrier and to ex-
amine under oath any officer, agent or employe of such public utility,
railroad, air or motor carrier in relation to its business and affairs,

(3) Any person who on behalf‘of the commissioner makes demand of
a public utility, railroad, air or motor carrier for an examination, inspec-
tion or test shall, upon request therefor, produce a certificate under the
seal of the commissioner showing his authority to make such examination,
inspection or test.

(4) Nothing in this section authorizes the commissioner to use any in-
formation developed thereunder for any purpose inconsistent with any
statute administered by him or to make a disclosure thereof for other than
regulatory purposes. ' |

Section 19. ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sub-

‘pena to be served on any public utility, railroad, air or motor carrier, the

maintaining within this state or the production within this state at such
time ‘and place as he may designate, of any books, accounts, papers or
records kept by such public utility, raﬂroad, air or motor carrier in any
office or place within or without this state, or verified copies in lieu
thereof, if the commiésioner so orders, in order that an examination there-
of may be made by the commissioner or under his direction.

(2) When a public utility, railroad, air or motor carrier keeps and
maintains its books, accounts, papers. or records outside the state, the com-
missioner may examine such documents and shall be reimbursed by the
public utility, railroad, air or motor carrier for all expenses incurred in

making such out-of-state examination.




jxC)

=]

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

26

27

28

29

30

31

32

33

3

[9] A7 - Eng. SB 240

Section 20. ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroad, air and motor carrier shall
furnish to the commissioner all information required by him to carry into
effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, and shall make specific answers to all questions sub-
mitted b}f the commissioner.

(2) If a public utility, railroad , air or motor carrier is unable to furnish
any information required under subsection (1) of this section for any rea-
son beyond its control, it is a good and sufficient reason for such failure.
The answer or information shall be verified under oath and returned to
the commissioner at his office within the period fixed by the commis-
sioner.

Section 21. ORS 756.115 is amended to read:

756.115. No officer, agent or employe of any public utility, railroad , air
or motor carrier shall:

(1) Fail or refuse to fhl out and return any forms required by the
commissioner; |

(2) Fail or refuse to answer any question therein propounded;

(3) Knowingly or wilfully give a false answer to any such question
or evade the answer to any such question where the fact inquired of is
within his knowledge; 7

(4) Upon proper demand, fail or refuse to exhibit to the commissioner
or any person authorized to examine the same, any book, paper, account,
record or memorandum of such public utility, railroad, air or motor carrier
which is in his possession or under his control;

(5) Fail to properly use and keep his system of accounting or any part
thereof, as prescribed by the commissioner; or

(6) Refuse to do any act or thing in connection with such system of
accounting when so directed by the commiséioner or his authorized repre-
sentative, .

Section 22. ORS 756.160 is amended to read:

756.160. (1) The commissioner shall inquire into any neglect or viola-
tion of any law of this state or any law or ordinance of any municipality

thereof relating to public utilities, railroad, air or motor carriers by any
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cers, agents or employes, and shall enforce all laws of this state relating
to public utilities, railroads , air and motor carriers and may enforce all
such laws and ordinances of a municipality. The commissioner shall report
all violations of any such laws or ordinances to the Attorney General.

(2) The Attorney General, district attorney of each county, and all
state, county and city police officers shall assist the commissioner in the
administration and enforcement of all laws administered by the commis-
sioner, and they, as well as his assistants and employes, shall inform
against and diligently prosecute all persons whom they have reasonable
cause to believe guilty of violation of any such laws or of the rules, regu-
lations, ordgrs, decisions or requirements of the commissioner made pur-

suant thereto.

(3) Upon the request of the commissioner, the Attorney General or

the district attornéy of the proper county shall aid in any investigation, -

hearing or trial, and shall institute and prosecute all necessary suits, actions
or proceedings for the enforcement of those laws anci ordinances referred
to in subsection (1) of this section.

(4) Any forfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon in
the name of the State of Oregon in any court of appropriate jurisdiction.

Section 23. ORS 756.180 is amended to read:

756.180. (1) Whenever it appears to the commissioner that any public
utility, railroad , air or motor carrier is engaged or about to engage in any
acts or practices which constitute a violation of any statute administered by
the commissioner, or any rule, regulation, requirement, order, term or con-
dition issued thereunder, he may apply to any circuit court of the state
where such public utility, railroad , air or motor carrier operates for the en-
forcement of such statute, rule, regulation, requirement, order, term or
condition.

(2) Such court, without bond, has jurisdiction to enforce obedience
thereto by injunction, or by other processes, mandatory or otherwise, re-
straining such public utility, railroad, air or motor carrier, or its officers,

agents, employes and representatives from further violations of such

T
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statute, rule, regulation, requirement, order, term or condition, and en-
joining upon them obedience thereto. -

(3) The provisions of this section are in addition to and not in lieu of
any other enforcement provisions contained in any statute administered
by the commissioner.

Section 24. ORS 756.185 is amended to read:

756.185. (1) Any public utility, railroad, air or motor carrier which
does, or causes or permits to be done, any matter, act or thing prohibited
by ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 or
omits to do any act, matter or thing required to be done by such statutes,
is liable fo the person injured thereby in treble the amount of damages
sustained in consequence of such violation together with a reasonable
counsel’s or attorney’s fee, to be fixed by the court in every case of recov-
ery. Such attorney’s fee shall be taxed and collected as part of the costs
in the case.

(2) Any recovery under this section does not affect recovery by the
state of fhe penalty, forfeiture or fine prescribed for such violation.

(3) This section does not apply with respect to the liability of any
public utility, railroad, air or motor carrier for personal injury or property
damage. |

Section 25. ORS 756.200 is amended to read:

756.200. (1). The remedies and enforcement procedures provided in
ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 do not
release or waive any right of action by the state or by any person for any
right, penalty or forfeiture which may arise under any law of this state
or under an ordinance of any municipality thereof.

(2) All penalties and forfeiture accruing under said statutes and ordi-
nances are cumulative and a suit for and recovery of one, shall not be‘a
bar to the recovery of any other \penalty.

(3) The duties and liabilities of the public utilities, railroads, air and
motor carriers shall be the same as are prescribed by the common law,
and the remedies against them the same, except where otherwise pro-

vided by the Constitution or statutes of this state, and the provisions of
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1 ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are -71/
2 cumulative thereto. C
8  Section 26. ORS 756.515 is amended to read:
4 756.515. (1) Whenever the commissioner believes that any rate may
t be unreasonable or unjustly discriminatory, or that any service is unséfe

¢ or inadequate, or is not afforded, or that an investigation of any matter

7 relating to any public utility, railroad, air or motor carrier or other per-
8 son should be made, or relating to any person to determine if such person is
9 subject to the commissioner’s regulatory jurisdiction, he may on his own

10 motion summarily investigate any such matter, with or without notice.

11 (2) If after making such investigation he is satisfied that sufficient
12 grounds exist to warrant a hearing being bordered upon any such matter,
13 he shall furnish any public utility, railroad, air er motor carrier or other
14 person interested a statement notifying it of the matters under investiga-
15 tion, which statement shall be accompanied by a notice fixing the time

16 and place for hearing upon such matters in the manner provided in ORS

17 756.512 for notice of complaint.

18 (3) Thereafter proceedings shall be had and conducted in reference
19 to the matters investigated in like manner as though complaint had been
20 filed with the commissioner relative théreto, and the same orders may be
21 made in refefence thereto as if such investigation had been made on com-
22 plaint.b ‘

23 (4) However, the commissioner may, after he has made an investiga-
24 tion on his motion, but without notice or hearing, make such findings and
25 orders as he deems justified or required by the results of such investiga-
26 tion. Except as provided in subsections (5) and (6) of this section such
27 findings and orders have the same legal force and effect as any other
28 finding or order of the commissioner.

29 (5) In addition to any other remedy provided by law, any party
30 aggrieved by an order entered pursuaht to subsection (4) of this section
31 may request the commissioner to hold a hearing to determine whether the
32 order should continue in effect. Any such request for hearing shall bel sub-
33 initted to the commissioner not later than 15 days after the date of serv-

34 ice of the order, and the commissioner shall hold the hearing not later
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than 60 days after receipt of such a request for hearing.

(6) If the commissioner receives a request for hearing pufsuant to
subsection (5) of this section, the order is suspended pending the outcome
of the hearing unless the commissioner finds that the order is necessary
for the public‘ health or safety or to prevent the dissipation of assets of a
business or activity subject to the commissioner’s regulatory jurisdiction.

Section 27. ORS 756.572 is amended to read:

756.572. (1) An order of the commissioner issued in accordance with
the provisions on ORS chapters 756, 757, 758, 760, 761, 763, 764 , this 1973 Act
and 767 is binding upon the successors in interest of each person affected
thereby, until set aside, rescinded, suspended or modified as provided by
law. |

(2) Any investigation, hearing or other proceeding involving the issu-
ance of an order of the commissioner that has not been finally determined
when a transfer of any interests of a person is effected may be continued
and finally determined; notwithstanding any such transfer of interest.
Any order issued in such investigation, hearing or other proceeding is bind-
ing upon the successors in interest. o

Section 28. ORS 756.990 is amended to read:

756.990. (1) Any public utility, railroad, air or moter carrier that-

fails to comply with an order or subpena issued pursuant to ORS 756.090

shall forfeit, for each day it so fails, a sum of not less.than $50 nor more
than $500. . ‘

(2) Any public utility, railroad, air or motor carrier that violates any
statute administered by the commissioner, or does any act prohibited, or
fails to perform any duty enjoined upon it, for which a penalty has not
been provided, or fails to obey any lawful requirement or order ma&e by
the commissioner, or any judgment‘ or decree made by any court upon
the application of the commissioner, shall forfeit a sum of not less than
$100 nor more than $10,000 for each such offense. » |

(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine
of not less than $1,000 for each offense. A penalty of not less than $500 nor
more than $1,000 shall be recovered from the public utility, railroad , air or

motor carrier for each such offense when such officer, agent or employe
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acted in obedience to the direction, instruction or request of the public
utility, railroad, air or motor carrier, or any general officer thereof.

(4) Violation of ORS 756.125 is punishable, upon conviction, by a fine
of not more than $100 or imprisonment for not more than 30 days, or both.
Any public utility, railroad, air or motor carrier that knowingly permits

the violation of ORS 756.125 shall forfeit, upon conviction, not more than

$1,000 for each offense.

(5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-
viction, by a fine of not less than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more than one year, or both.

(6) In construing and enforcing this section, the act, omission or fail-
ure of any officer, agent or other person acting for or employed by any

public utility, railroad , air or motor carrier acting within the scope of his

employment shall in every case be deemed to be the aét, omission or fail-

ure of such public utility, railroad, air or motor carrier. With respect to

any violation of any statute administered by the commissioner, any pen-
alty provision applying to such a violation by a public utility, railroad , air
or motor carrier shall apply to such a violation by any other person.

(7) Al penalfies, fines or forfeitures or other sums collected or paid
under the provisions of any law administered by the commissioner shall
be paid into the General Fund except where it is provided that the same
shall be paid to the aggrieved party.

SECTION 29, This Act beihg necessary for the immediate preservation

of the public peace, health and safety, an emergency is declared to exist,
Y .
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and this Act takes effect(&-&l-r—l—,—ﬁ?j{
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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

SENATE AMENDMENTS TO
PRINTED ENGROSSED SENATE BILL 240

By JOINT COMMITTEE ON WAYS AND MEANS
April 9

On page 2 of the printed engrossed bill, line 18, delete “or”.

After line 18, insert: |

“(f) Air taxi or charter services,

“(g) Aerial logging operations, or”.

In liné 19, delete “(f)” and insert “(h)”.

On page 5, aft'er line 9, insert:
- “SECTION 11a. Every person applying for a certificate under section 5
of this Act shall pay to the commissioner with his application a fee of $150.
A like fee shall accompany an application for transfer of such certificates.
The fees collected under this section are not refundable.”.

On page 6, line 1, delete “$92,000” and insert “$50,000”.

On page 14, line 25, delete “July 1, 1973” and insert “on its passage”.

o
~
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SENATE COMMITTEE REPORT

Salem, Oregon 7-(-72

Mr. President:
Joint

Your bommittee on Ways and Means

to whom was referred

Engrossed Senate Bill 240 , having had the same under consideration,

respectfully report it back with the recommendation that it:

Do pass: Do pass with amendments:

Be adopted: -~ Be adopted with amendments:
Do pass with amendments to the printed engrossed bill.
(Referred to Committee on Ways and Means by prior reference)
(Other—specify)
On page 2 of the printed engrossed bill, line 18, delete "or".
After line 18,insert:
"(f) Air taxl or charter services,
"(g) Aerial logging operations, or'.
In line 19, delete "(£)" and insert "(h)".
On page 5, after line ?)insert:

"Section lla. Every person applying for a certificate under

*} section 5 of this Act shall pay to the founissioner with his application

Jots
a fee of $150. A like fee shall accompany an application for transfer
of such certificates. The fees collected under this section are not
refundable." .
On page 6, line 1, delete "$92,000" and imsert "$50,000".
On page 14, line 25, delete "July 1, 1973" and insert "on its
passage'.
Submit: : (Chairman)We H, Holmstrom
2 copies if no amdts.
4 copies if amdts. Sen. Newbry

5 copies if to be printed engrossed. will lead floor discussion.

(1973)




OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

ENGROSSED

‘Senate Bill 240

Ordered by the Senate March 14
(Including Amendments by Senate March 14)

Sponsored by Senators NEWBRY, J. BURNS (at the
request of the Public Utility Commissioner of Oregon)

'SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure.

Confers jurisdiction on Public Utility: Commissioner to regulate intra-
state air commerce. Requires certificates of public convenience and
necessity to engage- in intrastate air commerce. Permits Public Utility
Commissioner to establish rates and routes for air carriers. [Imposes tax
on gross revenues derived from air commerce within this state for desig-
nated purpose.] Prohibits certain acts by air carriers. Provides penalties.

Appropriates $92,000 from General Fund to Public Utility Commissioner,
for biennium beginning July 1, 1973, to finance administration of this Act.

Declares emergency. Takes effect July 1, 1973.

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION .
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A BILL FOR AN ACT
Relating to regulation of air commerce; creating new provisions; amend-

ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115,

756.160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756.990; appropriat-
ing money; providing penalties; and declaring an emergency.

Be It Enacted by the Pebple of the State of Oregon:

SECTION 1. Unless the context otherwise requires, the definitions in
this section and ORS 756.010 shall govern the construction of this Act.

(1) “Aircraft” means any contrivance now or hereafter invented, used
or designed for navigation of or flight in the air.

(2) “Air commerce” means all transportation by aircraft of persons or
property for compensation between points in this state; but “air commerce”
does not include trénsportation performed solely in connection with:

(a) Transportation of U.S., mail,

(b) Instruction,

(c) .Aerial application of agricultural chemicals,

(d) Air ambulance services,

(e) Aerial fire-fighting services, or

(f) Transportation authorized by a certificate of public convenience
and necessity issued prior to January 1, 1973, pursuant to section 401 of the
Fedefal Aviation Act of 1958 as amended.

(3) “Air carrier” means any person owning, controlling or operating
aircraft engaged in air commerce.

SECTION 2. The purpose of this chapter is to provide regulation of

air commerce in order that an orderly, efficient, economical and healthy

network of air transportation may be established to the benefit of the

people of this state, its communities, and the state itself.

SECTION 3. The commissioner is vested with authority and respon-
sibility to regulate air commerce and air carriers. He shall administer this
chapter in accordance with its stated purposes.
| SECTION 4. The State of Oregon recognizes the powers of the Federal

I
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[3] Eng. SB 240
Government over air carriers and air commerce. Within the limits of
powers reserved to the state:

(1) The commissioher shall fix reasonable rates and routes of air car-
riers.

(2) The commissioner may:

(a) Require any air carrier to procure and maintain insurance and per-
formance bonds in any amount;

(b) Authorize such through routes, joint rates and divisions of revenue
for persons engaged in air commerce as he determines to be in the public
interest; and |

(g) Exercise any power expressly or impliedly conferred by this Act
and ORS chapter 756.

SECTION 5. The commissioner shall award certificates of public con-
venience and necessity, whenever the public convenience and necessity
require, taking into consideration the business experience of the applicant,
the applicant’s financial ability and insurance coverage, the type of aircraft
the applicant would employ, the proposed routes and minimum schedules
to be estabiished, whether the carrier could economically and adequately
serve the communities involved, the need for service and any other fac-
tors which may affect the‘public interest. Such certificates may be award-
ed subject to whatever térms and conditions the commissioner prescribes.

SECTION 6. The commissioher may suspend or revoke any of the
rights conferred b.y a certificate of public convenience and necessity after
notice and opportunity for hearing only upon a finding that the holder:

( 1) Has abandoned such rights,

(2) Is no longer willing or able to perform all of part of the certifi-
cated services, '

(3) Has violated any provision of this Act or any rule, regulation or
order of the cbmmissioner, or

. (4) Has violated any federal or state safety law or regulation.

SECTION 7. (1) No pérson shall perform any act which constitutes
air commerce, unless that act is authoﬁzed by a valid and effective cer-
tificate of public convenience and neeessit?f issued by the commissioner or

otherwise by the commissioner’s rule or order.
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(2) Each separate act in violation of this section is a separate viola-
tion, whether the prohibited acts occur within the same or different déys
or relate to the same or different aircraft. '

SECTION 8. (1) It is unlawful, unless authorized by order of the
commissioner as provided in this section:

(a) For two or more air carriers, or for any air carrier and any other
common carrier to consolidate or merge their properties or any part there-
of into one person for the ownership, management or operation of the
properties theretofore in separate ownerships,

(b) For any air carrier or any person controlling an air carrier or any
other common carrier to purchase, lease, or contract tb operate the prop-
erties, or a substantial part thereof, of any air carrier, or

(c) For any air carrier or any person controlling an air carrier or any
other common carrier to acquire control of any air carrier in any manner
whatsoever.

(2) The commissioner may by order authorize such consolidation, mer-
ger, purchase, lease, operating control or acquisition of control upon such
terms and condjtidns as he shall deem to be in the public interest. The
commissioner shall determine whether a hearing is required under this
section,

SECTION 9. No air carrier shall discontinue any certificated service
Without_ authority of the commissioner, unless such service is unprofitable.
Unprofitable services may be disconﬁnued upon 90 days’ notice to the
commissioner, and to such other persons as the commissioner may require,
unless within such 90-day period the commissioner finds that such serv-

ices are not unprofitable and orders their continuance.

SECTION 10. The commissioner may, following a determination of

necessity, \exempt any air carrier from the certificate provisions of this
Act upon’ a finding that such provisions impose an undue burden upon
the carrier, a community or area because of the immediate need for serv-
ice including; but not limited to, conditions of national emergeﬁcy, na-
tional disaster or cessation of existing service by another carrier, except
the cessation of existing service caused by a labor dispute, and that enforce-

ment of such provisions would be contrary to the public interest. Exemp-

N
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[5] Eng. SB 240
tions issued pursuant to this section may be issued for a maximum of 90
days and may be renéwed for the same or a lesser period. |

SECTION 11. (1) To the extent necessary to prevent overlap or con-
flict between provisions of this Act and those of any other statute, the
provisions of this Act shall exclusively prevail unless subsection (2) of this
section applies.
| (2) The commissioner may by rule exempt any activity from any or
all of the requirements of this Act if the commissioner is satisfied that
such exemption would not be contrary to the public interest.

SECTION 12. (1) In addition to all other penalties providéd by law,
every person who violates or who procures, aids or abets in the violation
of this Act or any order, rule, regulation or decision of the commissioner
relating to air commerce .shall incur a penalty of $1,000 for every such
violation. |

(2) Each such violation shall be a separate offense and in case of a
eontinuing Violatibn every day’s continuance is a separate violation. Every
act of commission or omission which procures, aids or abets the violation
is a violation under this section and subject to the penalty‘ provided in
this section. »

(3) Such penalty shall not be imposed except by order following com-
plaint as provided in ORS 756.500 to 756.610. Such proceeding may only
be commenced within two years foliowing the date of the violatiop.

4) The commissioner may hegotiate any settlement or mitigate any
penalty provided for in this section on such terms as he considers proper.

(5) If the amount of such penalty is not paid to the commissioner, the
Attorney General shall bring an action in the name of the State of Oregon
in the Circuit Court of Marion County to recover such penaity. The action
shall not be commenced until after the time has expired for an appeal
from the findings, conclusions and order of the commissioner. In all such
actions the procedure and rules of bevidence shall be the same as an ordi-
nary civil action except as otherwise provided in this Act. |

SECTION 13. (1) To finance the administration of this Act and sub-
section (3) of ORS 756.040 there is appropriated from the General Fund
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$92,000 to. the Publié Utility Commissioner for the biennium beginning
July 1, 1973,

(2) Funds generated under this section shall be used only in the ad-
ministration of this chapter and subsection (3) of ORS 756.040 as it re-
lates to matters affecting air transportation.

SECTION 14. Notwithstanding any other provision in this Act, the

commissioner shall issue a certificate of public convenience and necessity

to any air carrier as to the points in this state between which it was

actually opérating in good faith and doing business as of January 1, 1973,
and continuously thereafter, with or without hearing, provided application
therefor shall have been filed with the commissioner on or before J anuary
1, 1974. The air carrier may continue such operation until its application
is either granted or denied by the commissioner.

Section 15. ORS 756.010 is amended to read:

756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, except as otherwise specifically provided or unless the

context requires otherwise:

(1) “Commissioner” means the Public Utility Commissioner of Oregon.

(2) “Customer” includes the patrons, passengers, shippers, subscribers,
users of the service and consumers of the product of a railroad, motor car-
rier or publié utility. »

(3) “Motor carrier” ha§ the meaning given that term in ORS 767.005.

(4) “Municipality” means any city, municipal corporation or quasi-
municipal corporation.

(5) “Person” includes individuals, joint ventures, partnerships, cor-
porations and associations or their officers, employes, agenfs, lessees, as-
signees, trustees or receivers.

(>6) “Public utility” has the meaning given that term in ORS 757.005.

(7) ‘“Railroad” has the meaning given that/term in ORS 760.005.

(8) “Rate” means any fare, charge, joint ‘rate, schedule or groups of
rates or other remuneration or compensation for serviceT

(9) “Service” is used in its broadest and most inclusive sense and in-
cludes equipment and facilities related to providing the service or the

product served.
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[7] Eng. SB 240

(10) “Air carrier” has the meaning given that term in this 1973 Act. -

Section 16. ORS 756.040 is amended to read:

756.040. (1) In addition to the powers and duties now or hereafter
transferred to or vested in the commissioner, he shall represent the custom-
ers of any public utility, railroad, air or motor carrier, and the public gen-
eral in all controversies respecting rates, valuations, service and all matters
of which he has jurisdiction. In respect thereof he shall make use of the

jurisdiction and powers of his office to protect such customers, and the

public generally, from unjust and unreasonable exactions and practices

and to obtain for them adequate service at fair and reasonable rates.

(2) The commissioner is vested with power and jurisdiction to super-
vise and regulate every public utility, railroad, air and motor carrier in
thié state, and to do all things necessary and _convenient in the exercise of
such power and jurisdiction.

(3) The commissioner may participate in any proceeding before any
public officer, commission or body of the United States or any state for
the purpose of representing the public generally and the customers of the
services of any public utility, railroad, water, air or motor carrier operat-
ing or providing service to or within this state.

(4) The commissioner may make joint investigations, hold joint hear-
ings within or without this state and issue concurrent 6rders in conjunc-
tion or concurrence With any official, board, commission or agency of any
state or of the United States.

Section 17. ORS 756.070 is amendéd to read:

756.070. The commissioner may inquire into the management of the
business of all public utilities, air and motor carriers and railroads, and
shall keep info;‘med as to the manner and method in which they are con-
ducted and has the right to obtain from any public utility, air or motor
carrier or railroad vall necessai'y information to enable him to perform his
duties. |

Section 18. ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authorized representatives may
gnter upon any prémises, or any equipment, rolling stock or facilities op-

erated or occupied by any public utility, railroad , air or motor carrier for
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the purpo:se of making any inspection, examination or test Il'easonably re-
quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763,
764, this 1973 Act or 767 and to set up and use on ‘su‘ch premises equip-
ment, rolling stock or facilities any apparatus and appliances and occupy
reasonable space therefor.

(2) The commissioner or his authorized representatives shall, upon
demand, have the right to inspect the books, accounts, papers, records and
memoranda of any public utility, railroad, air or motor carrier and to ex-
amine under oath any officer, agent or employe of such public utility,
railroad, air or motor carrier in relation to its business and affairs.

(3) Any person who on behalf of the commissioner makes demand of
a public utility, railroad, air or motor carrier for an examination, inspec-
tion or test shall, upon request therefor, produce a certificate under the
seal of the commissioner showing his authority to make such examination,
inspection or test.

(4) Nothing in this section authorizes the commissioner to ﬁse any in-

formation developed thereunder for any purpose inconsistent with any
statute administered by him or to make a disclosure thereof for other than
regulatory purposes. |

Section 19. ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sub-
pena to be served on any publfc utility, railroad, air or motor carrier, the
maintaining within this state or the production within this state at such
time and place as he may designate, of any books, accounts, papers or
records kept by such public utility, railroad, air or motor carrier in any
office or place within or without this state, or vex'*ified copies in lieu
thereof, if the commissioner so orders, in order that an examination there-
of may be made by the commissioner or under his direction.

(2) When a public utility, railrpad, \air‘ or motor carrier keeps and
maintains its books, accounts, papers or records outside the state, the com-
missioner may examine such documents and shall be reimbursed by the
public utility, railroad, air or motor ;:arrier for all expenses incurred in

making such out-of-state examination.
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Section 20. ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroad, air and motor carrier shall
furnish to the commissioner all information required by him to carry into
effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, and shall make specific answers to all questions sub-
mitted by the commissioner.

(2) If a public utility, railroad_, air or motor carrier is unable to furnish
any information required under subsection (1) of this section for any rea-
son beyond its control, it is a good and sufficient reason for such failure.
The answer or information shall be verified under oath and returned to
the commissioner at his office within the period fixed by the commis-
sioner. |

Section 21. ORS 756.115 is amended to read:

756.115. ‘No officer, agent or employe of any public utility, railroad , air
or motor carrier shall:

(1) Fail or refuse to fill out and return any forms required by the
commissioner; |

(2) Fail or refuse to answer any qﬁestion therein propounded;

(3) Knowingly or wilfully give a false answer to any such question
or evade the answer to any such question where the fact inquired of is
within his knowledge;

(4) Upon proper demand, fail or refuse to exhibit to the commissioner

or any person authorized to examine the same, any book, paper, account,

record or memorandum. of such public utility, railroad , air or motor carrier

which is in his possession or under his control;

(5) Fail to properly use and keep his system of accounting or any part
thereof, as prescribed by the commissioner; or 7

(6) Refuse to do any act or thing in connection with such system of
accounting when so directed by the commissioner or his authorized repre-
sentative.

Section 22. ORS 756.160 is amended to read:

756.160. (1) The commissioner shall inquire into any neglect or viola-
tion of any law of this state or any law or ordinance of aﬁy municipality

thereof rélatin.g to public utilities, railroad, air or motor carriers by any
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Eng. SB 240 [10] ,
public utility, railroad, air or motor carrier doing business therein, its offi-
cers, agents or employes, and shall enforce all laws of fchis state relating
to public utilities, railroads , air and motor carriers and may enforce all
such laws and ordinances of a municipality. The commissioner shall report
all violations of any such laws or ordinances to the Attorney General.

(2) The Attorney General, district attorney of each county, and all
state, county and city police officers shall assist the commissioner in the

administration and enforcement of all laws administered by the commis-

‘sioner, and they, as well as his assistants and employes, shall inform

against and diligently prosecute all persons whom they have reasonable
cause to believe guilty of violation of any such laws or of the rules, regu~
lations, orders, decisions or requirements of the commissioner made pur-
suant thereto.

(3) Upon the request of the commissioner, the Attorney General or
the district attorney of the proper county shall aid in any investigation, .

hearing or trial, and shall institute and prosecute all necessary suits, actions

or proceedings for the enforcement of those laws and ordinances referred
to in subsection (1) of this section.

(4) Any forfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon in
the name of the State of Oregon in any court of appropriate jurisdiction.

Section 23. ORS 756.180 is amended to read:

756‘.180[ (1) Whenever it appears to the commissioner that-any public
utility, railroad, air or motor carrier is engaged or about to engage in any
acts or practices which constitute a violation of any statute administered by
the commissioner, or any rule, regulation, requirement, order, term or con-
dition issued thereunder, he may apply to any circuit court of the state
where such public utility, railroad , air or motor carrier operates for the en-
forcement of such statute, rule, fegulation, requirement, order, term or
condition.

(2) Such court, without bond, has jurisdiction to enforce obedience
thereto by injunction, or by other processes, mandatory or otherwise, re-
straining such publiév utility, railroad, air or motor carrier, or its officers,

agents, employes and representatives from further violations of such
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statute, rule, regulation, requirement, order, term or condition, and en-
joining upon them obedience thereto.

(3) The provisions of this section are in addition to and not in lieu of
any other enforcement provisions contained in any statute administered
by the commissioner.

Section 24. ORS 756.185 is amended to read:

756.185. (1) Any_ public utility, railroad, air or motor carrier which
does, or causes or permits to be done, any matter, act or thing prohibited
by ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 or
omits to do any act, matter or thing required to be done by such statutes,
is liable to the person injured thereby in treble the amount of damages
sustained in consequence of such violation together with a reasonable
counsel’s or attorney’s fee, to be fixed by the court in every case of recov-
ery. Such attorney’s fee shall be taxed and collected as part of the costs
in the case.

(2) Any recovery under this section does not affect recovery by the
state of the penalty, forfeiture or fine prescribed for such violation.

(3) This section does not apply with respect to the liability of any

public utility, railroad , air or motor carrier for personal injury or property

damage.
Section 25. ORS 756.200 is amended to read:
756.200. (1) The remedies and enforcement procedures provided in

ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 do not
release or waive any right of action by the state or by any person for any
right, penalty or forfeiture which may arise under ahy law of this state
or under an ordinance of any municipality thereof.

(2) All penalties and forfeiture accruing under said statutes and ordi-
nances are cumulative and a suit for and recovery of one, shall not be a
bar to the recovery of any other penalty.

(3) The duties and liabilities of the public utilities, railroads, air and
motor carriers shall be the same as are prescribed by the common law,
and the remedies against them the same, except where otherwise pro-

vided by the Constitution or statutes of this state, and the provisions of
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ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are

cumulative thereto.

Section 26. ORS 756.515 is amended to read:

756.515. (1) Whenever the commissioner believes that any rate may
be unreasonable or unjustly discriminatory,; or that any service is unsafe
or inadequate, or is not afforded, or that an investigation of any matter
relating to any public utility, railroad, air or motor carrier or other per-
son should be made, or relating to any person to determine if such person is |
subject to the commissioner’s reg*ulatory jurisdiction, he may on his own
motion summarily investigate any such matter, with or without notice.

(2) If after making such investigation he is satisfied that sufficient
grounds exist to warrant a hearing being ordered upon any such matter,
he shall furnish any public utility, railroad, air or motor carrier or other
person interested a statement notifying it of the matters under investiga-
tion, which statement shall be accompanied by a notice fixing the time
and place for hearing upon such matters in the manner provided in ORS
756.512 for notice of complaint. ‘

(8) Thereafter proceedings shall be had and conducted in reference
to the matteré investigated in like manner as though complaint had been
filed with the commissionér relative thereto, and the same orders may be
made in reference thereto as if such investigation had been made on com-
plaint. |

(4) However, the commissioner may, after he has made an investiga-
tion on his motion, but without notice or hearing, make such findings and
orders as he deems justified or required by the results of such investiga-
tion. Except as provided in subsections (5) and (6) of this section such
findings and orders have the same legal force and effect as any other
finding or order of the commissioner.

(5) In addition to any other remedy provided by law, any party
aggrieved by an order entered pursuant to subsection (4) of this section
rﬁay request the commissioner to hold a hearing td determine whether the
order should continue in effect. Any such request for hearing shall ber sub-
mitted to the commissioner not later than 15 days after the date of serv-

ice of the order, and the commissioner shall hold the hearing not later
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than 60 days after receipt of such a request for hearing.

(6) If the commissioner receives a request for hearing pursuant to
subsection (5) of this section, the order is suspended‘pending the outcome
of the hearing unless the commissioner finds that the order is necessary
for the public health or safety or to prevent the dissipation of assets of a
business or activity subject to the commissioner’s regulatory jurisdiction.

‘Section 27. ORS 756.572 is amended to read: '

756.572. (1) An order of the commissioner issued in éccordance with .
the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act
and 767 is binding upon the successors in interest of each person affec;ced
thereby, until set aside, rescinded, suspended or modified as provided by
law.

(2) Any investigation, hearing or other proceeding involving the issu-
ance of an order of the commissioner that has not been finally determined
when a transfer of any interests of a person is effected may be continued
and finally determined, notwithstanding any such transfer of interest.
Any order issued in such investigation, hearing or other proceeding is bind-
ing upon the successors in interest. |

Section 28. ORS 756.990 is amended to read: ‘

756.990. (1) Any public utility, railroad, air or motcr carrier that
fails to comply with an order or subpena issued pursuant to ORS 756.090
shall forfeit, for each day it so fails, a sum of not less than $50 nor more
than $500. ‘

(2) Any public utility, railroad , air or motor carrier that violates any
statute administered by the commissioner, or does any act prohibited, or
fails to perform any duty enjoined upon it, for which a penalty has not
been provided, or fails to dbey any lawful requirement or order made by
the commissioner, or any judgment or decree made by any court upon
the application of the commissioner, shall forfeit a sum of not less than
$100 nor more than $10,000 for each such offense.

(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine
of not less than $1,000 for each offense. A penalty of not less than $500 nor
more than $1,000 shall be recovered from the public utility, railroad, air or

motor carrier for each such offense when such officer, agent or employe
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" acted in obedience to the direction, instruction or request of the public

utility, railroad, air or motor carrier, or any general officer thereof.

(4) Violation of ORS 756.125 is punishable, upon conviction, by a fine

~ of not more than $100 or imprisonment for not more than 30 days, or both.

Any public utility, railroad, air or motor carrier that knowingly permits
the violation of ORS 756.125 shall forfeit, upon conviction, not more than
$1,000 for each offense.

(5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-
viction, by a fine of not less than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more than one year, or both.

(6) In construing and enforcing this section, the act, omission or fail-
ure.of any officer, agent or other person acting for or employed by any

public utility, railroad , air or motor carrier acting within the scope of his

employment shall in every case be deemed to be the act, omission or fail-

ure of such public utility, railroad, air or motor carrier. With respect to
any violation of any statute administered by the commissioner, any pen-
alty provision applying to such a violation by a public utility, railroad , air
or motor carrier shall apply to such a violation by any other person.

(7) All penalties, fines or forfeitures or other sums collected or paid
under the provisions of any law administered by the commissioner shall
be paid into the General Fund except where it is provided that the same
shall be paid to the aggrieved party.

SECTION 29. This Act being necessary for the immediate preservation
of the public peace, health and safety, an emergency is declared to exist,

and this Act takes effect July 1, 1973.

S
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~’  SUMMARY

The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
* statement of the essential features of the measure as introduced.

Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires certificates of public convenience and neces-
sity to engage in intrastate air commerce. Permits Public Utility Commis-
sioner to establish rates and routes for air carriers. Imposes tax on gross:
revenues derived from air commerce within this state for designated pur-
pose. Prohibits certain acts by air carriers. Provides penalties.

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION.
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A BILL FOR AN ACT
Relating to regulation of air commerce; creating new provisions; aménd-

ing ORS 756.010, 756.040, 756.070, '756.075, 756. 090 7?6 105, 756.115,

5 (@l“ﬁ -ﬂw.fu&o/_g

756 160, 756.180, 756.185, 756.200, 756.515, 756.572 and 756. 990; &agd pro-
) anc&dé’,ﬁﬁﬂ rot QH/ ‘G_nl&.‘t/ RS

viding penaltlef(. d{ ‘ { GL
Be It Enacted by the People of the State of Oregon:

SECTION 1. Unless the context otherwise requires, the vdefinitions in
this section and ORS 1756.010 shall govern the construction of this Act.

(1) “Aircraft” means any contrivance now or hereafter invented, used
or designed for navigation of or flight in the air. |

(2) “Air commerce” means all transportation by aircraft of persons or

Wmﬂx&w&c&pﬂaﬁe but “air commerce” does not 1nc1ude
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transportation performed solely in connection with:
(a) Transportation of U.S. mail,
(b) Instruction,
_{c) Aerial application of agricultural chemicals,

Air amb ance serv1ces,

. :
( Wﬂ, AdirAricey, O9¢)
20 ?g@kTransporta ion authorized g a certificate of public convenience

and necessity issued prior to January 1, 1973, pursuant to section 401 of the
Federal Aviation Act of 1958 as amended,
(3) “Air carrier” means any person owning, controlling or operating

aircraft engaged in air commerce. ‘ \ ,

SECTION 2. The purpose of this chapter is to provide regulation of

air commerce in order that an orderly, efficient, economical and healthy
network of air transportation may be established to the benefitbf the
people of this state, its communities, and the state itself.

SECTION 3. The commissioner is vested with authority and respon-
sibility to regulate air commerce and air carriers. He shall administer this
chapter in accordance with its stéted purpdses.

SECTION 4. The State of Oregon recognizes the powers of the Federal
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Government over air carriers and air commerce. Within the limits of
powers reserved to the state: |

(1) The commissioner shall fix reasonable rates and routes of air car-
1_'iers.

(2) The commissioner may:

(a) Require any air carrier to procure and maintain insurance and per-
formance bonds in any amount; |

(b) Authorize such through routes, joint rates and divisions of revenue
for persons ‘en'gaged in air commerce as he determines to be in the public’
interest; and

(c) Exercise any power expressly or impliedly conferred by this Act
and ORS chapter 756. | |

SECTION 5. The commissioner shall award certificates of public con-
venience and necessity, whenever the public convenience and necessity
require, taking into consideration the business experience of the applicant,
the applicant’s financial ability and insurance coverage, the type of aircraft
the applicant would employ, the proposed routes and minimum schedules

to be established, whether the carrier could economically and adequately

‘serve the communities involved, the need for service and any other fac-

tors which may affect the public interest. Such certificates may be award-
ed subject to whatever terms and conditions the commissioner prescribes.

SECTIO‘N 6. The commissioner may suspend or revoke any of the
rights conferred by a certificate of public convenience and necessity after
notice and opportunity for hearing only upon a finding that the holder:

(1) Has abandoned such rigflts,

(2) Is no longer willing or able to perform all of part of the certifi-
cated services, |

(3) Has violated any provision of this Act or any rule, regulation or
order of the commissioner, or

(4) Has violated any federal or state safety law or regulation,

_‘SECTION 7. (1) No person shall perform any act which constitutes

a.ii' commerce, unless that act is authorized by a valid and effective cer-
tificate of public convenience and necessity issued by the commissioner or

otherwise by the commissioner’s rule or order.
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1 (2") Each separate act in violation of this section is a separate viola-
2 tion, whether the prohibited acts occur within the same or different days (
3 or.reiate to the same or different aircraft.
4 SECTION 8. (1) It is unlawful, unless authorized by order of the
5 commissioner as provided in this section:
6 (a) For two or more air carriers, or for any air carrier and any other
7 common carrier to consolidate or merge their properties or any part there-
8 of into one person for the ownership, management or operation of the
9 properties theretofore in separate ownerships,
10 (b) For any air carrier or any person controlling an air carrier or any
11 other common carrier to purchase, lease, or coﬁtract to operate the prop- . ({
12 erties, or a substantial part thereof, of any air carrier, or
13 (c) For any air carrier or any person controlling an air carrier or any -
14 other common carrier to acquire control of any air carrier in any manner

15 whatsoever.

16 (2) The commissioner may by order authorize such consolidation, mer-

17 ger, purchase, lease, operating control or acquisition of control upon such

18 terms and conditions as he shall deem to be in the public interest. The
19 commissioner shall determine whether a hearing is required under this -
20 section.

21 SECTION 9. No air carrier shall discontinﬁe any certificated service ( (
22 without authority of the commissioner, unless such service is unprofitable. 1
23 Unprofitable services may be discontinued upon 90 days’ notice bto the
24 commissioner, and to such other persons as the commissioner may require,
25 unless within such 90-day period the commissioner finds that such serv-

96 ices are not unpfoﬁtable and orders their continuance.

27 SECTION 10. The commissioner may, following a determination of
28 necessity, exempt any air carrier from the certificate provisions of this
29 Act upon a finding that such provisions impose an undue burden upon
30 the carrier, a community or area because of the immediate need for serv-
31 ice including, but not limited to, conditions of national emergenéy, na-
32 tional disaster or cessation pf existing service by another carrier, except ( <

33 the cessation of existing service caused by a labor dispute, and that enforce-
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ment of such provisions ‘would be contrary to the public interesf;lxemp-

tions issued pursuant to this section may be issued for a maximum of 90
days and may be renewed for the same or a‘iesser period.

SECTION 11. (1) .To the extent necessary to prevent overlap or con-
flict between provisions of this Act andvthose of any other statute, the
provisions of this Act shall exclusively prevail unless subsection (2) of this
section applies. \

(2) The commissioner I;ay by rule exempt any activity from any or
all of the requirements of this Act if the commissioner is'satisfied that
such exemption would not be contrary to the public interest.

SECTION 12. (1) In addition to all other penalties provided by law,

every person who violates or who procures, aids or abets in the violation

of this Act or any order, rule, regulation or decision of the commissioner

relating to air commerce shall incur a penalty of $1,000 for every such
violation.

(2) Each such violation shall be a separate offense and in case of a

;

continuing violation every day’s continuance is a separate violation. Every

act of commission or omission which procures, aids or abets the violation
is a violation under this section and subject to the penalty provided in
this section. ‘

(3) Such penalty shall not be. imposed except by order following com-
plaint as provided in ORS 756.500 ‘to 756.610. Such proceeding may only
be commenced wifhin two years following the date of the violation.

(4) The commissioner may negotiate any settlement or mitigate any
penalty provided for in this section on such terms as he cohsiders proper.

(5) If the amount of such'penalty is not paid to the commissioner, the
Attorney General shall bring an action in the name of the State of Oregon
in the Circuit Court of Marion County to recover such penalty. The action
shall not be commenced until after the time has expired for an appeal
from the findings, conclusions and order of the commissioner. In all such
actions the procedure and rules of evidence shall be the same as an vordi-
nary civil action except as otherwise provided in this Act.

SECTION 13. (1) To finance the administration of this Act and sub-
section (3) of ORS 756.040 i i

&2
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(2) Funds generated under this section shall be used only in the ad-
ministration of this chapter and subsection (3) of ORS 756.040 as it re-
lates to matters affecting air transportation. ,

SECTION 14. Notwithstanding any other provision in this Act, the
commissioner shall issue a certificate of public convenience and necessity
to any air carrier as to the points in this state between which it was
actually operating in good faith and doing business as of January 1, 1973,
and continuously thereafter, with or without hearing, provided application
therefor shall have beeh filed with the comxhiséioner on or before January
1, 1974, The air carrier may continué such operation until its application
is either granted or denied By the commissioner.

Section 15. ORS 756.010 is amended to read: o
756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, except as otherwise specifically provided or unless the
context requires otherwise:

" (1) “Commissioner” means the Public Utility Commissioner of Oregon.

(2) “Customer” includes the patrons, passengers, shippers, subscribers,
users of the service and consumers of the product of a railrdad, motor car-
rier or public utility. .

(3) “Motor carrier” has the meaning given that term in ORS 767.005.

(4) “Municipality” means any city, municipal corporation or quasi-
municipal corporation.

(5) “Person” includes individuals, joint ventures, partnerships, cor-

porations and associations or their officers, employes, agents, lessees, as-
B 7 L

signees, bmﬁ:ej ’ meﬁ/

(6) “Public utility” has the meaning given that term in ORS. 757 005.
(7) “Railroad” has the meaning given that term in ORS 760.005.
(8) “Rate” means any fare, charge, joint rate, schedule or groups of

rates or other remuneration or compensation for service.
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(9) “Service” is use‘d in its broadest and most inclusive seré/ and in-

cludes equipment and facﬂities related to providing the service or the
product served.

(10) “Air carrier” has the meaning given that term in this 1973 Act.

Section 16. ORS 756.040 is amended to read:

756.040. (1) In addition to- thle powers and duties now or hereafter
transferred to or vested in the commissioner, he shall represent the custom-
ers of any public utility, railroad, air or motor carrier, and the public gen-
eral in ali controversies respecting rates, valuations, ‘service aﬁd all matters
of which he has jurisdiction. In respect thereof he shall make use of the
jurisdiction and powers of his office to protect such customers, and the
public generally, from unjust and ‘unreasonable ‘exactions and practices
and to obtain for them adequate service at fair and reasonable rates.

(2) The commissioner is vestéd with power and jurisdiction to super-

vise and regulate every public utility, railroad, air and motor carrier in

this state, and to do all things necessary and convenient in the exercise of
such power and jurisdiction.

(3)‘ The commissioner may participate in any proceeding before any
public officer, commission or body of the United States or any state for
the purpose of representiflg’ the public generally and fhe customers of the
servicés of any public utility, railroad, water, air or motor carrier operat-
ing or providing service to or within this state.

(4) The commissioner may make joint investigations, hold joint hear-
ings within or without this state and issue concurrent orders in conjunc-
tion or concurrence with any official, board, commission or agency of any
state or of the United States. |

Section 17. ORS 756.070 is amended to read:

756.070. The commissioner may inquire into the management of the
business of all public utilkities, air and motor carriers and railroads, and

shall keep informed as to the manner and method in which they are con-

ducted and has the right to obtain from any public utility, air er motor.

carrier or railroad all necessary information to enable him to perform his

duties.

v
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Section 18. ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authorized representatives may
enter upon any premises, or any equipment, rolling stock or facilities op-
erated or occupied by any public utility, railroad, air or motor carrier for
the purpose of making any inspection, examination or test reasonably re-
quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763,
764, this 1973 Act or 767 and to set up and use on such premises equip-
ment, rolling stock or facilities ahy apparatus and appliances and occupy
reasonable space therefor.

(2) The commissioner or his authorized representatives shall, upon

demand, have the right to inspect the books, accounts, papers, records and

memoranda of any public utility, railroad, air or motor carrier and to ex-
amine under oath any officer, agent or employe of such public utility,
railroad, air or motor carrier in relation to its business and affairs.

(3) Any person who on behalf of the commissioner makes demand of
a public utility, railroad, air or motor carrier for an examination, inspec-
tion or test shall, upon request therefor, produce a certificate under the
seal of the commissioner showing his authority to make such examination,
inspection or test. v

(4) Nothing in this section authorizes the commissioner to use any in-
formation developed thereunder fo’r any purpose inconsistent with any
statute administered by him or to make a disclosure thereof for other than
regulatory purposes.

Section 19. ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sﬁb—
pena to be served on any public utility, railroad, air or motor carrier, the
maintaining within this state or the production within this state at such
time and place as he may designate, of any books, accounts, papers or
records kept by such public utility, railroad, air or motor carrier in any
office or place within or without this state, or verified copies in lieu
thereof, if the commissioner so orders, in order that an examination there-
of may be made by the commissioner or under his direction.

(2) When a public utility, railroad, air or mofcor carrier keeps and

maintains its books, accounts, papers or records outside the state, the com-
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missioner may examine such documents and shall be reimburé by the .
public utility, railroad, air or motor carrier for all expenses incurred in
making such out-of-state examination.

Section 20. ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroad, air and motor carrier shall
furnish to the commissioner all information required by him to icarry into
effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, and shall make specific answers to all questions sub-
mitted by the commissioner. |

(2) If a public utility, railroad , air or motor carrier is unable to furnish
any informétion required under subsection (1) of this section for any rea-
son beyond its control, it is a good and sufficient réa}son for such failure.
The answer or information shall be verified under oath and returned to
the commissioner at his office within the period fixed by the commis-

sioner.

Section 21. ORS 756.115 is amended to read:

756.115. No officer, agent or employe of any public utility, railroad , air
or motor carrier shall:

(1) Fail or refuse to fill out and return any forms required by the
commissione;'; |

(2)  Fail or refuse to answer any question therein propounded;

(3) Knowingly or wilfully give a false answer to any such question
or evade the answer to any such question where the fact inquired of is
within his knowledge; '

(4) Upon proper demand, fail or refuse to exhibit to the commissioner
or any person authorized to examine the Same, any book, paper, account,
record or memorandum qf such public utility, railroad , air or motor carrier
which is in his possession or under his control;

(5) Fail to properly use and keep his system of accounting or any part
thereof, as prescribed by the commissioner; or _

(6) Refuse to do ahy act or thing in cbnnection‘with such system of
accounting when so directed by the commissioner or his authorized repre-

sentative.
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Séction 22. ORS 756.160 is amended to read:

756.160. (1) The commissioner shall inquire into any neglect or viola-
tion of rany Jlaw of this state or any law or ordinance of any municipality
thereof relating to public utilities, railroad, air or motor carriers by any
public utility, railroad, air or motor carrier doing business therein, its offi-
cers, agents or employes, and shall enforce all laws of this state relating
to public utilities, gai-}roa:d air and motor carriers and may enforce all
such laws and ordlna.nces of a municipality. The commissioner shall report
all violations of any such laws or ordinances to the Attorney General.

(2) The Attorney General, district attorney of each county, and all
state, 'county and city police officers shall assist the commissioner in the

administration and enforcement of all laws administered by the commis-

sioner, and they, as well as his assistants and employes, shall inform

against and diligently prosecute all persons whom they have reasonable
cause to believe guilty of violation of any such laws or of the rules, regu-
lations, orders, decisions or requirements of the commissioner made pur-
suant thereto.

(3) Upon the request of the commissioner, the Attorney General or
the district attorney of the proper county shall aid in any investigation,

hearing or trial, and shall institute and prosecute all necessary suits, actions

or proceedings for the enforcement of those laws and ordinances referred

to in subsection (1) of this section.

(4) Any forfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon in
the name of the State of Oregon in any court of appropriate jurisdiction.

Section 23. ORS 756.180 is amended to read:

756.180; (1) Whenever it appears to the commissionér that any public
utility, railroad, air or motor carrier is engaged or about to engage in bany
acts or practices which constitute a violation of any statute administered by
the commissioner, or any rule, regulation, requirement, order, term or'con-
dition issued thereunder, he may apply to any circuit court of the state
where such public utility, railroad , air or motor carrier operates for the en-
forcement of such statute, rule, regulation, requirement, order, term or

condition.
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(3) The duties and liabilities of the public utilities, railroads, air and
motor carriers shall be the same as are prescribed by the corhmon law,
and the remedies against them the same, except where othérWise pro-
vided by the Constitution or statutes of this state, and the provisions of
ORS chapters 756, 757, 758, 760, 761, 763 764, this 1973 Act and 767 are
cumulative thereto. -

~Section 26. ORS 756.515 is amended to read:

756.515. (1) Whenever the commissioner believes that any rate may
be unreasonable or unjustly dlscrlmmatory, or that any service is unsafe
or 1nadequate or is not afforded, or that an 1nvest1gat10n of any matter‘
relating to any public ut11ity, railroad, air or motor carrier or other per-
son should be made, or relating to any pérson to determine if such person is
subject to the commissioner’s regulatory jurisdiction, he may on his own
motionr'sun}marily investigate any such matter, with of without notice.

(2) If after making such investigation he is satisfied that sufficient

grounds exist to warrant a hearing being ordered upon any such matter,
he shall furnish any public utility, railroad, air or motor carrier or other
person interested a statement notifying it of the matters under investiga-
tion, which statement shall be accompanied by a notice fixing the time
and place for hearing upon such matters in the manner provided in ORS
756.512 for notice of complaint.

(3) Thereafter proceedings shall be had and condu‘cted in reference
to the matters investigated in like manner as though complaint had been
filed with the commissioner relative thereto, and the same orders may be
made in reference thereto as if such investigation had been made on com-
plaint. | o |

(4) However, the commissioner may,‘ after he has made an investiga-
tion on his motion, but without notice or hearing, make such findings and
orders as he deems justified or required by the results of such investiga-
tion. Except as provided in subsections (5) and (6) of this section such
findings and orders have the same legai force and effect as any other
finding or order of the corhmissioner.

(5) In addition to any other remedy provided by law, any party

aggrieved by an order entered pursuant to subsection (4) of this section
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‘may request the commissioner to hold a hearing to determine

order should continue in effect. Any such request for hearing shall be sub-
mitted to the commissioner not later than 15 days after the date of serv-
ice of the order, and the commissioner shall hold the hearing not later ,
60 days after receipt of such a request for hearing.

(6) If the commissioner ,recéives a réquest for hearing pursuant to
subsection (5) of this section, the order is suspended pending the outcome
of the hearing unless the commissioner finds that the order is necessary
for the public health or safety or to prevent the dissipation of assets of a
business or activity subject to the commissioner’s regulatory jurisdiction.

Section 27. ORS 756.572 is amended to read: '

756.572." (1) - An order of the ‘commissioner issued in acco;dance with

the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act

t and 767 is binding upon the successors in interest of each person affected
thereby, until set aside, rescinded, suspended or modified as provided by
law.

(2) Any investigation, hearing or other proceeding involving the issu-
ance of an order of the commissioner that has not been finally determined
when a transfer of any interests of a person is effected may be continued
and finally determined, notwithstanding any such transfer of interest.
Any order issued in such investigation, hearing or other proceeding is bind-
ing upon the successors in interest;

~ Section 28. ORS 756.990 is amended to read:

756;990. (1) Any public ﬁtility, railroad , air or motor carrier that
fails to comply with an order or subpena issued pursuant to ORS 756.090
shall forfeit, for each Qay it so fails, a sum of not less than $50 nor more
than $500. |

(2) Any public utility, railrcad, air or motor carrier that violates any
statute administered by the commissioner, of does any act prohibited, or
fails to perform any duty enjoined upon it, for which a penalty has not
been provided, or fails to obey any lawful reqdirement or order made by
the commissioner, or any judgment or decree made by any court‘upon
the application of the commissioner, shall forfeit a sum of not less than

$100 nor more than $10,000 for each such offense.
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(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine
of not less than $1,000 for each offense. A penalty of not less than $500 nor
more than $1,000 shall be recovered from the public utility, railroad , air or
motor carrier for each such offense when such officer, agent or employe
acted in obedience to the direction, instruction or request of the public
utility, railroad, air or motor carrier, or any general officer thereof.

- (4) Violation of ORS 756.125 is punishable, upon conviction, by a fine
of not more than $100 or imprisonment for not more than 30 days, or both.
Any public utility, railroad, air or motor carrier that knowingly permits
the violation of ORS 756.125 shall forfeit, upon conviction, not more than

$1,000 for each offense.

(5) Violation of subsection (1) of ORS 756.543 is punishable, upon con-

viction, by a fine of not less than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more than one year, or both.

(6) In construing and enforcing this section, the act, omission or fail-
ure of any officer, agent or other person acting for or employed by any
public utility, railroad, ai:/\motor carrier acting within the scope of his
employment shall in every case be deémed to be the act, omission or fail-
ure of such public utility, railroad, air or motor carrief. With respect to
any violation of any statute administered by the commissioner, any pen-
alfy provision applying to such a violation by a public utility, railroad , air
or motor carrier shall apply to such a vioiation by any other person.

(7) All penalties, fines or forfeitures or other sums collected or paid
under the provisions of any law administered by the commissioner shall
be paid into the General Fund except where it is provided that the same

shallcge paid to the aggrieved party.
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OREGON LEGISLATIVE ASSEMBLY—1973 REGULAR SESSION

SENATE AMENDMENTS TO
SENATE BILL 240

By COMMITTEE ON ECONOMIC DEVELOPMENT
March 14

On page 2 of the printed bill, line 4, delete the second “and” and insert
“appropriating money;”.

In line 5, after “penalties” insert “; and declaring an emergéncy”..

In line 12, after “state” delete the rest of the line and line 13.

In line 14, delete “to or in conjunction with such carriage”.

In line 19, delete “or”.

After line 19, insert:

“(e) Aerial fire-fighting services, or”.

In line 20, delete “(e)” and insert “(f)”.

On page 5, line 34, after “756.040” delete the rest of the line and insert
“there is appropriated from the General Fund $92,000 to the Public Utility
Commissioner for the biennium beginning July 1, 1973.”,

On page 6, delete lines 1 through 4.

"On page 14, after line 26, insert:

“SECTION 29. This Act being necessary for the immediate preser-

vation of the public peace, health‘ and safety, an emergency is declared to

exist, and this Act takes effect July 1, 1973.”.
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~.. JOHN D. BURNS
i State Senator

909 American Bank Building
Portland, Oregon 97205

3-14-73

This authorizes E&E to add "appropriating money" to
the title of S 40 Pat Corning to initial the
copy for me.

T SA(iererTen ool ‘
e -

(Other—spemfy) e
On page 2(o£ tha printed bill, line 4 deleteA and“xﬁiZi::Z:é %é¢4443
GR‘?SWQ:E line 5, after "penaltiea" insert "; and 7 %7) ‘
declaring an emsxgeney"
~0nwpaga‘ﬂ,A11ne 12, after “state" delete the rest of the
line and line %3.
| ;pnﬂpaqew#ggiine 14, delete "to or in conjunction with such
carriage”. .
J{enﬁpage—ijlineIQ, délete hax*,
Vgnnwpage~a, after line 19, in?erﬁz
| "(e) Aarial firg-fighting sexvices, or". '
Q@nwpaga*égziine 20, delete "(e)" and insert "(f)".
On page 5, line 34, after "756.040" delete the rest of the
line and insert "there is appropriated from the General Fund
$92,000 to the Public Utilily Commissioner for the biennium
beginning July 1, 19%73.%,
Submit: (Chairman)

2 copies if no amdts.

4 copies if amdts.

5 copies if to be printed engrossed.

(1973)

Sen.

“L.W. Newbry

will lead floor discussion. N




On page 6, delete lines 1 through 4.
On page 14, after line 26, insert:
fja’ "Section 29, This Act being necessary for the immediate
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preservation of the public peace, health and safety, an
emergency is declared to exist, and this Act takes effect
July 1, 1973.".
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Senate Bill 240

Sponsored by Senators NEWBRY, J. BURNS (at the
request of the Public Utility Commissioner of Oregon)

SUMMARY
The following summary is not prepared by the sponsors of the
measure and is not a part of the body thereof subject to con-
sideration by the Legislative Assembly. It is an editor’s brief
statement of the essential features of the measure as introduced.

Confers jurisdiction on Public Utility Commissioner to regulate intra-
state air commerce. Requires certificates of public convenience and neces-
sity to engage in intrastate air commerce. Permits Public Utility Commis-
sioner to establish rates and routes for air carriers. Imposes tax on gross
revenues derived from air commerce within this state for designated pur-

_pose. Prohibits certain acts by air carriers. Provides penalties.

NOTE: Matter in bold face in an amended section is new; matter [italic and brack-
eted] is existing law to be omitted; complete new sections begin with
SECTION.
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A BILL FOR AN ACT
Relating to regulation of air commerce; creating new provisions; amend-

ing ORS 756.010, 756.040, 756.070, 756.075, 756.090, 756.105, 756.115,

756.160, 756\.180, 756.185, 756.200, 756.515, 756.572 and 756.990;> and pro-

viding penalties.

Be It Enacted by the People of the State of Oregon:
| SECTION 1. Unless the context otherwise requires, the definitions in
this section and ORS 756.010 shall govern the const;'uction of this Act.

(1) ‘“Aircraft” means any contrivance now or hereafter invented, used
or designed for navigation of or flight in the air.

(2) “Air commerce” means all transportation by aircraft of persons or
prbperty for compensation between points in fchis state and all transporta-
tion of persons or property for compensation by other modés incidental
to or in conjunction with such carriage; but “air commerce” does not include

transportation performed solely in connection with:

(a) Transportation of U.S. mail,

(b) Instruction,

(g) Aerial application of agricultural chemicals,

(d) Air ambulance services, or |

(e) Transportation‘authorized by a certificate of public convenience
and necessity issued prior to January 1, 1973, pursuant to section 401 of the
Federal ’Aviaticbm Act of 1958 as amended.

(3) “Air carrier” means any person owning, controlling or operating
aircraft engaged in air commerce. ) ’

SECTION 2. The purpose of this chapter is to provide regulation of
air commerce in‘ order that an orderly, efficient, economical and’healthy
network of air transportation may be established to the benefit of the
people of this state, its communities, and the state itself. |

SECTION 3. The commissioner is vested with authority and respon-
sibility to regulate air commerce and air carriers. He shall administer this

chapter in accordance with its stated purposes.

SECTION 4. The State of Oregon recognizes the powers of the Federal '

o




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

a3

34

e

(31 SB 240

Government over air carriers and air commerce. Within the limits of
powers reserved to the state:

(1) The commissioner shall fix reasonable rates and routes of air car-
riers. |

(2) The commissioner may:

(a) Require any air carrier to procure and maintain insurance and per-
formance bonds in any amount; |

(b) Authorize such through routes, joint rates and divisions of revenue
for persons engaged in air commerce as he determines to be in the public
interest; and

(c) Exercise any power expressly or impliedly conferred by this Act
and ORS chapter 756.

SECTION 5. The commissioner shall award certificates of public con-
venience and necessity, whenever the public convenience and necessity

require, taking into consideration the business experience of the applicant,

the applicant’s financial ability and insurance c‘overage, the type of aircraft
the applicant would employ, the proposed routes and minimum schedules
to be established, whether the carrier could economically and adequately
serve the communities involved, the need for service and any other fac-
tors which may affect the pu‘blic interest. Such certificates may be award-
ed ‘subject to whatever terms and conditions the commissioner prescribes.

SECTION 6. The commissioner may suspend or revoke any of >the
rights conferred by a certificate of pubﬁc convenience and necessity after
notice and opportunity for hearing only upon a finding that the holder:

(1) Has abandoned such rights, ‘

(2) Is no longer willing or able to perform all of part of the certifi-
cated services, |
- (3) Has violated any provision of this Act or any rule, regulation or -
order of the commissioner, or

(4) Has violated any federal or state safety law or regulation. _

SECTICN 7. (1) No person shall perform any act which constitutes
air commerce, unless that act is authoriied by a valid and effective cer-
tificate of public convenience and necessity issued by the commissioner or

otherwise by the commissioner’s rule or order.
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(2) Each separate act in violation of this section is a separate viola-
tion, whether the prohibited acts occur within the same or different days
or rélate to the>same or different aircraft. |

SECTION 8. (1) It is unlawful, unless authorized by order of the
commissioner as provided in this section:

(a) For two or more air carriers, or for any air carrier and any other
common carrier to consolidate or merge their properties or any part there-
of into one person for the ownership, management. or operation of the
properties theretofore in separate ownerships,

(b) For any air carrier or any person controlling an air carrier or any
other common carrier to purchase, lease, or contract to- operate the prop-
erties, or a substantial part thereof, of any air carrier, or

(c) For any air carrier or any person controlling an air carrier or any
other common carrier to acquire control of any air carrier in any manner
whatsoever.,

(2) The commissioner may by order aufhorize such consolidation, mer-
ger, purchase, lease, operating control or acquisition of control upon such
terms and conditions as he shall deem to be in the public interest. The

commissioner shall determine whether a hearing is required under this

section. _
SECTION 9. No air carrier shall discontinue any certificated service
without authority of the commissioner, unless such service is unprofitable.

Unprofitable services may be discontinued upon 90 days’ notice to the
commissioner, and to such other persons as the commissioner may require,
unless within such 90-day period the commissioner finds that such serv-
ices are not unpi‘oﬁtgble and orders their continuance.

SECTION 10. The commissioner may, following a determination of
necessity, exempt any air carrier from the certificate provisions of this
Act upon a finding that such provisions impose an undue burden upon
the carrier, a community or area because of the immediate need for serv-
ice including, but not limited to, conditions of national emergency, na-
tional disaster or cessation pf existing service by another carrier, éxcept

the cessation of existing service caused by a labor dispute, and that enforce-

7
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ment of such provisions would be contrary to the public interest. Exemp-
tions issued pursuant to this section may be issued for a maximum of 90
days énd may be renewed for the same or a lesser period,

SECTION 11. (1) To the extent necessary to prevent overlap or con-
flict between provisions of this Act and those of any other statute, the
provisions of this Act shall exclusively prevail unless subsection (2) of this
section applies.

(2) The commissioner may by rule exempt any activity from any or
all of the requirements of this Act if the commissioner is satisfied that
such exemption would not be contrary to the public interest.

SECTION 12. (1) In addition to all other penalties provided by law,
every person who violates or who procures, aids or abets in the violation

of this Act or any order, rule, regulation or decision of the commissioner

relating to air commerce shall incur a penalty of $1,000 for every such

violation.

(2) Each such violation shall be a separate offense and in case of a
continuing violation every day’s continuance is a separate violation. Every
act of commission or omission which procures, aids or abets the violation
is a violation under this section and subject to the penalty provided in
this section. ‘

(3) Such penalty shall not be imposed except by order following com-
plaint as provided in ORS 756.500 fo 756.610. Such proceeding may only
be commenced within two years following the date of the violation.

(4) The commissioner may negotiate any settlement or mitigate any
penalty provided for in this section on such terms as he considers proper.

(5) If the amount of such penalty is not paid to the commissioner, the
Attorney General shall bring an action in the name of the State of Oregon
in the Circuit Court of Marion County to recover such penalty. The action
shall not be commenced until after the time has expired for an ap’peal
from the findings, conclusions and order of the commissioner. In all such
actions the procedure and rules of evidence shall be the same as an ordi-
nary civil action except as otherwise provided in this Act. ‘

SECTION 13. (1) To finance the administration of this Act and sub-

section (3) of ORS 756.040 there is hereby imposed a tax on gross revenues
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derived from air commerce. Such tax shall be computed at a straight per-

céntage rate fixed by the commissioner, but shall not exceed the lesser of:
(a) The actual cost of administration,
®)
(2) Funds generated under this section shall be used only in the ad-

tenths of one percent per annum.

ministration of this chapter and subsection (3) of ORS 756.040 as it re-

‘lates to matters affecting air transportation,

SECTION 14. Notwithstanding any other provision in this Act, the
commissioner shall issue a certificé.te of public convenience and necessity
to any air carrier as to the points in this state between which it was
actually operating in good faith aﬁd doing business as of January 1, 1973,
and continuously thereafter, with or without hearing, provided application
therefor shall have been filed with the commissionerv on or before January
1, 1974. The air carrier may continue such operation until its application
is either granted or denied by the commissioner. l
Section 15. ORS 756.010 is amended to read:

756.010. As used in ORS chapters 756, 757, 758, 760, 761, 763, 764, this
1973 Act and 767, except as otherwise specifically provided or unless the
context requires otherwise: |

1) “Commissioner” means the Public Utility Commissioner of Oregon.
(2) “Customer” includes the patrons, passengers, shippers, subscribers,
users of the service and consumers of the product of a railroad, motor car-
rier or public ut111ty ,

(3) “Motor carner" has the meamng given that term in ORS 767.005.

(4) “Mun1c1pahty” means any city, mumc1pa1 corpora‘uon or quasi-
municipal corporation. |

(5) “Pergon” includes individuals, joint ventures, partnerships, cor-
porationé and associations or their officers, employes, agents, lessees, as-
sighées, trustee or receiver., ,

(6) “Public utility” has the meaning given that term in ORS 757.005.

-(7) “Railroad” has the meaning given that term in ORS 760.005,
(8) “Rate” means any fare, charge, joint rate, schédule or groups of

rates or other remuneration or compensation for service.
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(9) “Service” is used in its broadest and most inclusive sense and in-
cludes equipment and facilities related to providing the service or the
product served.
(10) “Air carrier” has the meaning given that term in this 1973 Act.
Section 16, ORS 756.040 is amended {o read:

' 756.040. (1) In addition to the powers and duties now or hereafter
;cransferred to or vested in the commissioner, he shall represent the custom-
ers of any public utility, railroad, air or motor carrier, and the public gen-
eral in all controversies respecting rates, valuations, service and all matters
of which he has jurisdiction. In respect thereof he shall make use of the
jurisdiction and powers of his office to protect such. customers, and the
public generally, from unjust and unreasonable exactions and practices
and to obtain for them adequate service at fair and reasonable rates.

(2) The commissioner is vested with power and jurisdiction to super-

vise and regulate every public utility, railroad, air and motor carrier in

this state, and to do all things necessary and convenient in the exercise of
such power and jurisdiction.

(3) The commissioner may participate in any probeedihg before any
public officer, commission or body of the United States or any state for
the purpose of representing the public generally and the customers of the ‘
services of any public utility, railroad, water, air or motor ‘carrier operat-
ing or providing service to or within this state. ’

(4) The commissioner may make joint investigations, ﬁold joint hear-
ings within or without this state and issue concurrent orders in conjunc-
tion or concurrence with any official, board, commission or agency of any
state or of the United States.

Section 17. ORS 756.070 is amended to read:

756.070. The commissioner may inquire into the management of the

business of all public utilities, air and motor carriers and railroads, and

shall keep informed as ‘to‘ the manner and method in which they are con-
ducted and has the right to obtain from any public utility, air er motor
carrier or railroad all necessary information to enable him to perform his-

duties.
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Section 18. ORS 756.075 is amended to read:

756.075. (1) .The commissioner or his authorized representatives may
enter upon any premises, or any equipment, rolling stock or facilities op-
erated or occupied by any public utility, railroad, air or motor carrier for
the purpose of making any inspection, examination or test reasonably re-
quired in the administration of ORS chapters 756, 757, 758, 760, 761, 763,
764, this 1973 Act or 767 and to set up and use on such premises equip-
ment, rolling stock or facilities any apparatus and appliances and occupy
reasonable space therefor.

(2) The commissioner or ‘his authorized representatives shall, upon
demand, have the right to inspect the books, accounts, papers, records and
memoranda of any public utility, railroad, air or motor carrier and to ex-
amine under oath any officer, agent or emp}oye of such public utility,
railroad, air or motor carrier in relation to its business and affairs,

(3) Any person who on behalf of the commissioner makes demand of
a public utility, railroad, air or motor carrier for an examination, inspec-
tion or test shall, upon request therefor, produce a certificate under the
seal of the commissioner showing his authority to make such examination,
inspection or test. |

(4) Nothing in this section authorizes the commissioner ‘to use any in-
formation developed thereunder for any purpose inconsistent with any
statute administered by him or to make a disclosure thereof for other than
regulatory purposes.

Section 19. ORS 756.090 is amended to read:

756.090. (1) The commissioner may require by rule, or by order or sub-
pena to be served on any public utility, railroad, air or motor carrier, the
maintaining within this state or the production within this state at such
time and place as he may designate, of any books, accounts, papers‘ovr
records kept ‘by such public utility, railroad, air or motor carrier in any
office or place within or without this state, or verified copies in lieu
thereof, if the commissioner so orders, in order that an examination there-
of may be made by the commissioner or under his direction.
~ (2) When a public utility, railroad, air or motor carrier keeps and

maintains its books, accounts, papers or records outside the state, the com-
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missioner may examine such documents and shall be reimbufsed by the
public utility, railroad, air or motor carrier for all expenses incurred in
making such out-of-state examination.,

- Section 20. ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroad, air and motor carrier shall
furnish to the commissioner all information required by him to carry into
effect the provisions of ORS chapters 756, 757, 758, 760, 761, 763, 7164, this
1973 Act and 767, and shall make specific answers to all questions sub-
mitted by the commissioner.

(2) If a public utility, railroad, air or motor carrier is unable to furnish
any information required under ‘subsection (1) of this section for any rea-
son beyond its control, it is a good and sufficient reason for such failure.
The answer or information shall be verified under oath and returned to
the commissioner at his office within the period fixed by the commis-
sioner. ‘

Section 21. ORS 756.115 is amended to read:

756.115. No- officer, égent or employe of any public utility, railroad, air
or motor carrier shall:

(1) Fail or refuse to fill out and return any forms required by the
commissioner;

(2) Fail or refuse to answer any question therein propounded; ‘

(3) Knowingly or wilfully give a féise answer to any such question |
or evade the answer to any such question whére the fact inquired of is
within his knowledge';. |

(4) Upon proper demand, fail or refuse to exhibit to the commissioner
or any person authorized to examine the same, any book, paper, account,
record or memorandum of such public utility, railroad , air or motor carrier
which is in his possession or under his control; '

(5) Fail to properly use and keep his system of accounting or any part
thereof, as prescribed by the commissioner; or

(6) Refuse to do any act or thing in connection with such system of
accounting when so directed by the commissioner or his authorized repre-

sentative.
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Section 22. ORS 756.160 is amended to read:

756.160. (1) The commissioner shall inquire into any neglect or viola-
tion of any law of this state or any law or ordinance of any municipality
thereof relating to public utilities, railroad, air or motor ‘ca.rriervs by any
public utility, railroad, air or motor carrier doing business therein, its offi-
cers, agents or employes, and shall enforce all laws of this state relating
to pﬁblic utilities, railroad, air and motor carriers‘and may enforce all .
such laws and ordinances of a municipality. The commissioner shall report
all violations of any such laws or ordinances to the Attorney General.

(2) The Attorney General, district attorney of each county, and all
state, county and city police officers shall assist the commissioner in the
administration and enforcement of all laws admiﬁistered by the commis-
sioner, and they, as well as his assistants and employes, shall inform
against and diligently prosecute all persons whom they have reasonab-lev
cause to believe guilty of violation of any such laws or of the rules, regu-
lations, orders, decisions or requirements of the commissioner made pur-
suant thereto. .

(3) Upon the request ‘of the commissioner, the Attorﬁey General or
the district attorney of the proper county shall aid in any investigation,
hearing or trial, and shall institute and prosecute all necessary suits, actions
or proceedings for the enforcement of those laws and ordinances referred
to in subsection (1) of this section. v

(4) Any forfeiture or penalty provided for in any law administered
by the commissioner shall be recovered by an action brought thereon in
the name oﬁ the State of Oregon in any court of appropriate jurisdiction.

Section 23. ORS "756.180 is amended to read:

756.180. (1) Whenever it appears to the commissioner tha‘t any public
utility, railroad, air or motor carrier is engaged br about to engage in any
acts or practices which constitute a violation of any statute administered by
the commissioner, or any rule, regulation, requirement, ordef, term or con-
dition issued thereunder, he may apply to any circuit court of the sté.te
where such public utility, railroad , air or motor carrier operatés for the en-
forcement of such statute, rule, regulation, requiremenf, order, term or

condition.




[y

10

1

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
81

32

33

[11] SB 240

(2) Such court, without bond, has jurisdiction to enforce obedience
thereto by injunction, or by other processes, mandatory or otherwise, re-
straining such public utility, railroad, air or motor carrier, or its officers,
agents, employes and representatives from further violations of such
sta‘;ute, rule, i'egulatioh, requirement, order, term or condition, and en-
joining upon them obedience thereto.

(3) The provisions of this section are in addition to and not in lieu of
any o‘ther enforcement provisions contained in any statute administered
by the commissioner. 7 ‘

Sectibn 24. ORS 756.185 is amended to read: 4

756.185. (1) Any public utility, railroad, air or motor carrier which
does, or causes or permifs to Be done, any matter, act or thing prohibited
by ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 or
omits to do any act, matter or thing required to be done by such statutes,
is liable to the person injured thereby in treble the amount of damages
sustained in consequence of such violation together with a reasonable
counsel’s or attomey’s fee, to be fixed by the court in every case of recov-
ery. Such attorney’s,_fee shall be taxed and collected as part of the costs
in the case. » |

(2) Any recovery under this section does not affect recovery by the
state of the penalty, forfeiture or fine prescribed for such violation.

(3) This section does not apply with respect to the liability of any

public utility, railroad , air or motor carrier for personal injury or property

damage.

Section 25. ORS 756.200 is amended to read: -

756.200. (1) The remedies and enforcement procedures provided in
ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 do not

release or waive any right of action by the state or by any person for any
right, penalty or forfeiture which may arise under any law of this state
or under an ordinance of any municipality thereof. |

(2) All penalties and forfeiture accruing under said statutes and ordi-
nances are cumulative and a suit for and recovery of one, shall not be a

bar to the recovery of any other penalty.
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(3) The duties and liabilities of the public utilities, railroads, air and
motor carriers shall be the same as are‘prescribed by the common law,
and the remedies against them the same, except where otherwise pro-

vided by the Constitution or statutes of this state, and the provisions of

- ORS chapters 756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767 are

cumulative ‘thereto.

Section 26‘. ORS 756.515 is. amended to read:

756.515, (1) .Whenever the commissioner believes that any rate may
be unreasonable or unjustly discriminatory, or that any service is unsafe
or inadequate, or is not afforded, or. that an investigation of any maftter
relating to any public utility, railroad, air or motor carrier or other per-
son should be made, or relating to any person to determine if such person is
subject to the commissioner’s regulatory jurisdiction, he may on his own
motion summarily investigate any such matter, with or without notice.

(2) If after making such investigation he is .éatisfie‘d that sufficient
grounds exist to warrant a hearing being ordered upon ény such matter,
he shaill furnish any public utility, railroad, air or motor carrier or other
person interested a statement notifying it of the matters under investiga-~
tioxi, which statement shall be accompanied by a notice fixing the time
and place for hearing upon-such matters in the manner provided in ORS
756.512 for notice of complainf.

(3) Thereafter proceedings shall be had and conducted in reference

‘to the matters investigated in like manner as though complaint had been

filed with the commissioner relative thereto, and the same orders may be
made in reference thereto as if such investigation had been made on com-
plaint. ' ’ |

(4) However, 7t’he commissioner may, éfter he has made an irivestiga-
tion on his motion, but without notice or }iearing, make such findings and
orders as he deems justified or required by the results of such investiga-
tion. Except as provided in éubsectionsr (5) and (6) of this section such
findings and orders have the same legal force and effect as any other
finding or order of the cofi‘nmissioner.

(5) In addition to any other remedy pi'ovided by law, any party

aggrieved by an order entered pursuant to subsection (4) of this section
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may ifequest the commisSione.r to hold a hearing to determine whether the
order should continue in effect. Any such request for hearing shall be sub-
mitted to the commissioner not lafer than 15 days after the date Qf serv-

ice of the order, and the commissioner shall hold the hearing not later

760 days after receipt of such a request for hearing.

6) If the commissioner receives a request for hearing pursuant to
subsection (5) of this section, the order is suspended pending the outcome
of the hearing unless the commissioner finds that the order is necessary
for the public health or safety or to prevent the dissipation of assets of a
business or activity\subject to the commissioner’s regulatory jurisdiction.

Section 27. ORS 756.572 is amended to read:

756.572. (1) An order of the commissioner issued in acc’ordahce with _l
the provisions of ORS chapters 756, 757, 758, 760,| 761, 763, 764, this 1973 Act
and 767 is binding upon the successors in interest of each person affected‘
thefeby, until set aside, rescinded, suspended or modified as provided by
law.

(2) Any investigation, hearing or other proceeding involving the issu-

ance of an order of the commissioner that has not been finally determined

when a transfer of any interests of a person is effected may be continued
and finally determined, notwithstanding any such transfer of interest.
Any order iésued in such mﬁestigation, hearing or other proceeding is bind-
ing upon the successors in ‘interest: ‘

Section 28. ORS 756.990 is amended to read:

756.990. (1) Any public utility, railroad, air or motor carrier that
fails to comply with an order or subpena issued pursuant to ORS 756.090
shall forfeit, for each day it so fails, a sum of not less than $50 nor more
than $500.

(2) Any public utility, railroad, air or motor carrier that violates any
statute administered ‘by the commissioner, or does any act prohibited, or
fails to perform any duty ehjoined upon it, for which a penalty has not
been provided, or fails to obey any lawful requirement or order made by
the commissioner, or‘ any judgment or decree made by any court upon
the application of the commissioner, shall forfeit a sum of not less than

$100 nor more'than $10,000 for each such offense.
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(3) Violation of ORS 756.115 is punishable, upon conviction, by a fine
of not less than $1,000 for each offense. A penalty of not less than $500 nor
more than $1,000 shall be recovered from the public utility, railroad, air or
motor carrier for each such offense when such officer, agent or employe
acted in obedience to the direction, instruction or request of the public
utility, railroad, air or motor carrier, or any general officer thereof,

(4) Violation of ORS 756.125 is punishable, upon econviction, by a fine
of ﬁot more than $100 or imprisonment for not more than 30 days, or both.
Any public utility, railroad, air or motor carrier that kndwingly permits
the violation of ORS 756.125 shall forfeit, upon convietion, not more than

$1,000 for each offense,

(5) -Violation of subsection (1) of ORS 756.543 is punishable, upon con-
viction, by a fine of not less than $100 nor more than $1,000, or by im-
prisonment in the county jail for not more than one year, or both.

{6) In construing and enforcing this section, the act, omission or fail-
ure of any officer, agent or other person acting for or employed by any
public utility, railroad, air motor carrier acting within the scope of his
employment shall in every case be deemed to be the act, omission or fail-
ure of such public utility, railroad, air or motor carrier. With respect to
any violation of any statute administered by the commissioner, any pen-
alty provision applying to such a violation by a public utility, railroad , air
or motor carrier shall apply to such a violation by any other person. .

(7) All penalties, fines or forfeitures or other sums collected or paid
under the provisions of any law administered by the commissioner shall
be paid ihto the General Fund except where it is provided that the same

shall be paid to the aggrieved party.

.
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Relating to regulation of air commerce; creating new provisions;
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Be It Enacted by the People of the State of Oregon:

Section 1. Unless the context otherwise requires, the

[ ———
i LN d

definitions in this section and ORS 756.010 shall govern the

construction of this Aét.

(1) "Aircraft" means any contrivance now or hereafter
invented, used or designed for navigation of or flight in the
air.

(2) "Air commerce" means all transportation by aircraft
of persons or property for compensation between points in this
state and all transportation of persons or property for compen-
sation by other modes incidental to or in conjunction with
such carriage; butv"air commerce" does not include transporta-
tion performed solely in connection with:

(a) Transportation of U.S. mail,

(b) Instruction,

(c) Aerial application of agricultural chemicals,

(d) Air ambulance services, or

- (e) Transportation authorized by a certificate of public

convenience and necessity issued prior to January 1, 1973)pur-
suant to section 401 of the Federal Aviation Act of 1958 as

amended.
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(3) "Air carrier" means any person owning, controlling

or operating aircraft engaged in air commerce.

Section 2. The purpose of this chapter is to provide
“____,._.-;;A.?:

regulation of air commerce in order that an orderly, effi-

cient, economical and healthy network of air transportation
may be established to the benefit of the peoplelof this
state, its communities, and the state itself. .

Section 3, The commissioner is vested with authority

e LT

and responsibility to regulate air commerce and air carriers.

He shall administer this chapter in accordance with its
stated purposes.

Section 4. The State of Oregon recognizes the powers

e

e i

of the Federal Government over air carriers and air commerce.

Within the limits of powers reserved to the statey ! (}xﬁ

o F

,‘éeb; The commissioner shall fix reasonable rates
and routes of air carriers.
(2) |
/46@5{ The commissioner may:
w) . [ [] L] ]
4 Require any air carrier to procure and maintain

insurance and performance bonds in any amount/ N

p)
-}
,JQ%% Authorize such through routes, joint rates and

divisions of revenue for persons engaged in air commerce as

. » » . A’f; A
he determines to be in the public 1nterest;;&n4if é&
(e
.AJ€$7% Exercise any power expressly or impliedly con-
' G oRS

ferred byﬂthis ehapteﬁgandAFhapter 756.

Section 5. The commissioner shall award certificates
T
of public convenience and necessity, whenever the public

convenience and necessity require, taking into consideration




the business experience of the applicant, the applicant's
financial ability and insurance coverage, the type of air-
craft the applicant would empioy, the proposed routes and
minimum schedules to be established, whether the carrier
could economically and adequately serve the communities
involved, the need for service and any other factors which
may affect the public interest. Such certificates may be

awarded subject to whatever terms and conditions the

commissioner prescribes.

e m————g

e e e

ﬁﬁ Section 6. The commissioner may suspend or revoke any
g% w

of the righﬁs conferred by a certificate of public conven-

ience and necessity after notice and opportunity for hearing

only upon a finding that the holder:

()
f+&tl Has abandoned such rights,

2,0 .
é&jﬂ Is no longer willing or able to perform all or

part of the certificated services,

(3) At

4d€% Has violated any provision of this chap@eg1or an
rule, regulation or order of the commissioner, or

(4)

/@iq Has violated any federal or state safety law or

regulation.
: Section 7. (1) No person shall perform any act which

b=

constitutes air commerce, unless that act is authorized by

a valid and effective certificate of public convenience and

necessity issued by the commissioner or otherwise by the

commissioner's rule or order.

(2) Each separate act in violation of this section is

a separate violation, whether the prohibited acts occur

-3~
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within the same or different days or relate to the same or

different aircraft.

Section.8. (1) It is unlawful, unless authorized by

T AT
oo

order of the commissioner as provided in this section:

(a) For two or more air carriers, or for any air

" carrier and any other common carrier to consolidate or merge

their properties or any part thereof into one person for
the ownership, management or operation of the properties
theretofore in separate ownerships,)

(b) PFor any air carrier or any person controlling an
alr carrier or any other common carrier to purchase, lease,
or contract to operate the properties, or a substantidl
part thereof, of any air carrier, aRe&—- g-A-

(c) For any air carrier or any person contro¥ling an
air qarrier or any other common carrier to acquire control
of any air carrier in any manner whatsoever.

(2) The commissioner may by order authorize such con-
solidation, merger, purchase, lease, operating control or
iacquisition.of control upon such terms and conditions as he
_shaliﬁdéem to be in the public interest. The commissioner
shall determine whether a hearing is required under this
section.

Section 9. No air carrier shall discontinue any cer-

AR e Y . . .
tificated service without authority of the commissioner,

unless such service is unprofitable. Unprofitable services

f,
may be discontinued upon 90 days notice to the commissioner,

and to such other persons as the commissioner may require,

-4 -
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unless within such 90-day period the commissioner finds ~;//

that such services are not unprofitable and orders their

continuance.
s Section 10, The commissioner may, following a deter-
& [P g T P s
. Wunhr r‘ . . ,
mination of necessity, exempt any air carrier from the

certificate provisions of this Ghepéeﬂwﬁpon a finding that

such provisions impose an undue burden upon the carrier, a
commun1t¥7 or area because of the immediate need for ser-
vice 1nclud1ng, but not limited to, conditions of national
emergency, national disaster or cessation of existing ser-
vice by another cafrier, except the cessation of existing
service caused by a labor dispute, and that enforcement
of such provisions would be contrary to the public interest.
Exemptions issued pursuant to this section may be issued
for a maximum of 90 days and may be renewed for the same or
a lesser period.

ecti (1) To the extent necessary to prevent

St XY d#%
overlap or conflict between provlslons of thls4chapber and

those of any other chaptef the provisions of thlexcggéteé

Sech b prid
shall exclusively prevail unlesigparagﬁap%,(Z) of this sec~

tion applies.

(2) The commissioner may by rule exempt any activity
v &
from any or all of the requirements of this Ghapéeg{if the

commissioner is satisfied that such exemption would not be

contrary to the public interest.

Section 12. (1) In addition to all other penalties

Tt ]
provided by law, every person who violates or who procures,

~5-=



aids or abets in the violation of this Act or any order,
rule, regulation or decision of the commissioner relating
to air commerce s@all incur a penalty of $1,000 for every
such violation.

(2) Each such violation shall be a separate offense
and in case of a continuing violation every day's con-
tinuance is a separate violation. Every act of commission
or omission which procures, aids or abets the violation is
a violation under this section and subject to the penalty
provided in this section.

(3) Such penalty shall not be imposed except by order

~ 6.5
following complaint as provided in ORS 156?5&%Nt0w156.5lﬂfi
Such proceeding may only be commenced within two years
following the date of the violation,complaihed-ale

(4) The commissioner may negotiate any settlement or
mitigate any penalty provided for in this section on such
terms as he considers proper.

(5) If the amount of such penalty is not paid to the
commissioner, the Attorney General shall bring an action
in the name of the State of Oregon in the Circuit Court of
Marion County to recover such penalty. The action shall
not be commenced until after the time has expired for an
appeal from the findings, conclusions and order of the
commissioner. In all such actions the procedure and rules
?f evidence shall be the same as an ordinary civil action
except as otherwise provided in this Act.

bﬁ Section 13. (1) To finance the administration of

-6-
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this Act ang1ORS 756.040+&§)there is hereby imposed a tax
on gross revenues derived from air commerce. Such tax
shall be computed at a straight percentage rate fixed by
the commissioner, but shall not exceed the lesser of:

(a) The actual cost of administration,

(b) tenths of one percent per annum.

(2) Funds generated under this section shall be used

‘ .Sxthfﬁ,fti'm«ﬁ@ (\3 4 0d —

~only in the administration of this chapter aggjORS 756.04043),

as it relates to matters affecting air transportation.

Section 14. Notwithstanding any other provision in
e G Ve .

O e g5
Pr—— R

this Gha?téﬁ' thé commissioner shall issue a certificate
of public convenience and necessity to any air carrier as
tbithe points in this state between which it was actually
operating in good faith and doing business as of January 1,
1973, and continuously thereafter, with or without hearing,
provided application therefor shall have been filed with
the commissioner on or before January 1, 1974. The air
‘carrier may continue such operation until its application
is either granted or denied by the commissioner.

.Section 15. ORS 756.010 is amended to read:

756.010. As used in ORS chapters 756, 757, 758, 760,

761, 763, 764, this 1973 Act and 767, except as otherwise

specifically provided or unless the context requires other-
~wise:

(1) "Commissioner" means the Public Utility Commis-

' sioner of Oregon.

(2) "Customer" includes the patrons, passengers,

-7



o

shippers, subscribers, users of the service and consumers
of the product of a railroad, motor carrier or public
utility.

(3) "Motor carrier" has the meaning given that term
in ORS 767.005.

(4) "Municipality" means any city, municipal corpora-
tion or quasi-municipal corporation.

(5) "Person" includes individuals, joint ventures,

partnerships, corporations and associations or their

officers, emploYes, agents, lessees,Aﬁssigneé%’i;ustees oxr

receivers.

(6) "Public utility" has the meaning given that term

in ORS 757.005,

(7) "“Railroad" has the meaning given that term in
ORS 760.005.
(8) "“"Rate" means any fare, charge, Jjoint rate,

schedule or groups of rates or other remuneration or com-

pensation for service.

(9) "Service" is used in its broadest and most in-
clusive sense and includes equipment and facilities related
to providing the service or the product served.

(l0) "Air carrier" has the meaning given that term in

this 1973 Act.

Section 16. ORS 756.040 is amended to read:
756.040. (1) 1In addition to the powers and duties now
or hereafter transferred to or vested in the commissioner,

he shall represent the customers of any public utility,




railroad, air or motor carrier, and the public generally
in all controversies respecting rates, valuations, service
and all matters of which he has jurisdiction. 1In respect
thereof he shall make use of the jurisdiction and powers
of his office to protect such customers, and the public
generally, from unjust and unreasonable exactions and
practices and to obtain for them adequate service at fair
and reasonable rates.

(2) The commissioner is vested with power and juris-—
diction to supervise and regulate every public utility,
railroad, air and motor carrier in this state, and to do
ail things necessary and convenient in the exercise of
such power and jurisdiction.

(3) The commissioner may participate in any proceeding
before any public officer, commission or body of the United
States or any state for the purpose of representing the
public generally and the customers of the services of any
public utility, railroad, water, air or motor carrier oper-
ating or providing service to or within this state.

(4) The commissioner may make joint investigations,
hold joint hearings within or without this state and issue
concurrent orders in conjunction or concurrence with any
official, board, commission or agency of any state or of the
United States.

Section 17. ORS 756.070 is amended to read:

756.070. The commissioner may inquire into the manage-

ment of the business of all public utilities, air and motor
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carriers and railroads, and shall keep informed as to the
manner and method in which they are conducted and has the
right to obtain from any public utility, air or motor carrier
or railroad all necessary information to enable him to per-
form his duties.

Section 18. ORS 756.075 is amended to read:

756.075. (1) The commissioner or his authorized
representatives may enter upon any premises, or any equip-
ment, rolling stock or facilities operated or occupied by
any public utility, railroad, air or motor carrier for the
purpose of making any inspection, examination or test

reasonably required in the administration of ORS chapters

756, 757, 758, 760, 761, 763, 764, this 1973 Act or 767 and

to set up and use on such premises equipment, rolling stock
or facilities any apparatus and appliances and occupy
reasonable space therefor.

(2) The commissioner or his authorized representatives
shall, upon demand, have the right to inspect the books,
accounts, papers, records and memoranda of any public utility,
railroadL_EiE or motor carrier and to examine under oath any
officer, agent or employe of such public utility, railroad,
air or motor carrier in relation to its business and affairs.

(3) Any person who on behalf of the commissioner makes
demand of a public utility, railroad, air or motor carrier
for an examination, inspection or test shall, upon request
therefor, produce a certificate under the seal of the com-

missioner showing his authority to make such examination,

-10~-




inspection or test.

(4) DNothing in this section authorizes the commissioner
to use any information developed thereunder for any purpose
inconsistent with any statute administered by him or to make
a disclosure thereof for other than regulatory purposes.

Section 19, ORS 756.090 is amended to read:

'756.090. (1) The commissioner may require by rule,
or by order or subpena to be served on any public utility,
railroad, air or motor carrier, the maintaining within this
state or the production within this state at such time and
place as he may designate, of any books, accounts, papers or
records kept by such public utility, railroad, air or motor
carrier in any office or place within or without this state,
or verified copies in lieu thereof, if the commissioner so
orders, in order that an examination thereof may be made
by the commissioner or under his direction.

(2) When a public utility, railroadL‘EiE or motor
carrier keeps and maintains its books, accounts, papers or
records outside the state, the commissioner may examine such
documents and shall be reimbursed by the public utility,
railroadAmgig or motor carrier for all expenses incurred in
making such out-of-state examination.

Section 20. ORS 756.105 is amended to read:

756.105. (1) Every public utility, railroadL_gig
and motor carrier shall furnish to the commissioner all in-
formation required by him to carry into effect the pro-

visions of ORS chapters 756, 757, 758, 760, 761, 763, 764,
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this 1973 Act and 767, and shall make specific answers to

all questions submitted by the commissioner.

(2) If a public utility, railroad, air or motor carrier
is unable to furnish any information required under sub-
section (1) of this section for any reason beyond its con-
trol, it is a good and sufficient reason for such failure.
The answer or information shall be verified under oath and
returned to the commissioner at his office within the period
fixed by the commissioner.

Section 21. ORS 756.115 is amended to read:

756.115. No officer, agent or employe of any public
utility, railroad,_ air or motqr carrier shall:

(1) Fail or refuse to fill out and return any forms
req&ired by the commissioner;

(2) Fail or refuse to answer any gquestion therein
propounded;

(3) Knowingly or wilfully give a false answer to any
such question or evade the answer to any such Question where
the fact inquired of is within his knowledge;

(4) Upon proper demand, fail or refuse to exhibit to
the commissioner or any person authorized to examine the
same, any book, paper, account, record or memorandum of such
public utility, railroad,_air or motor carrier which is in
his possession or-under his control;

(5) Fail to properly use and keep his system of ac-

counting or any part thereof, as prescribed by the commis-

sioner; or
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(6) Refuse to do any act or thing in connection with
such system of accounting when so directed by the commis-
sioner or his authorized representative.

Section 22, ORS 756.160 is amended to read:

756.160. (1) The commissioner shall inquire into any
neglect or violation of any law of this state or any law or
ordinance of any municipality thereof relating to public
utilities, railroad, air or motor carriers by any public
utility, railroad, air or motor carrier doing business
therein, its officers, agents or employes, and shall enforce
all laws of this state relating to public utilities, rail-
roads, air and motor carriers and may enforce all such laws
and ordinances of a municipality. The commissioner shall
report all violations of any such laws or ordinances to the
Attorney General.

(2) The Attorney General, district attorney of each
county, and all state, county and city police officers shall
assist the commissioner in the administration and enforcement
of all laws administered by the commissioner, and they, as
well as his assistants and employes, shall inform against
and Qiligently prosecute all persons whom they have reason-
able cause to believe guilty of violation of any such laws
or of the rules, regulations, orders, decisions or regquire-
ments of the commissioner made pursuant thereto.

(3) Upon the request of the commissioner, the Attorney
General or the district attorney of the proper county shall

aid in any investigation, hearing or trial, and shall insti-
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tute and prosecute all necessary suits, actions or proceed-
ings for the enforcement of those laws and ordinances re-
ferred to in subsection (1) of this section.

(4) Any forfeiture or penalty provided for in any law
administered by the commissioner shall be recovered by an
action brought thereon in the name of the State of Oregon
in any court of appropriate jurisdiction.

Section 23, ORS 756.180 is amended to read:

756.180. (1) Whenever it appears to the commissioner
that any public utility, railroad, air or motor carrier is
engaged or about to engage in any acts or practices which
constitute a violation of any statute administered by the
commissioner, or any rule, regulation, requirement, order,
term or condition issued thereunder, he may apply to any
circuit court of the state where such public utility, rail-
road, air or motor carrier operates for the enforcement of
such statute, rule, regulation, requirement, order, term or
condition.

(2) Such court, without bond, has juriédiction to en;
force obedience thereto by injunction, or by other processes,
mandatory or otherwise, restraining such public utility,
railroad, air or motor carrier, or its officers, agents,
employes and representatives from further violation of such
statute,~rule, regulation, requirement, order, term or con-—
dition, and enjoining upon them obedience thereto.

(3) The provisions of this section are in addition to

and not in lieu of any other enforcement provisions con-
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tained in any statute administered by the commissioner.
Section 24. ORS 756.185 is amended to read:
756.185. (1) Any public utility, railroad4_§i£ or
motor carrier which does, or causes or permits to be done,
any matter, act or thing prohibited by ORS chapters 756,

757, 758, 760, 761, 763, 764, this 1973 Act or 767 or omits

to do any act, matter or thing required to be done by such
statutes, is liable to the person injured thereby in treble
the amount of damages sustained in consequence of such
violation together with a reasonable counsel's or attorney's
fee, to be fixed by the court in every case of recovery.
Such attorney's fee shall be taxed and collected as part of
the costs in the case.

(2) Any recovery under this section does not affect
recovery by the state of the penalty, forfeiture or fine
prescribed for such violation.

(3) This section does not apply with respect to the

liability of any public utility, railroad, air or motor
carrier for personal injury or property damage.

Section 25. ORS 756.200 is amended to read:

756.200., (1) The remedies and enforcement procedures
provided in ORS chapters 756, 757, 758, 760, 761, 763, 764,

this 1973 Act and 767 do not release or waive any right of

action by the state or by any person for any right, penalty
or forfeiture which may arise under any law of this state or
under an ordinance of any municipality thereof.

(2) All penalties and forfeiture accruing under said
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statutes and ordinances are cumulative and a suit for and
recovery of one, shall not be a bar to the recovery of any
other penalty.

(3) The duties and liabilities of the public utilities,
railroads, air and motor carriers shall be the same as are
prescribed by the common law, and the remedies against them
the same, éxcept where otherwise provided by the Constitution
or statutes of this state, and the provisions of ORS chapters

756, 757, 758, 760, 761, 763, 764, this 1973 Act and 767

are cumulative thereto.

Section 26. ORS 756.515 is amended to read:

756.515. (1) Whenever the commissioner believes that
any rate may be unreasonable or unjustly discriminatory, or

that any service is unsafe or inadequate, or is not afforded,

or that an investigation of any matter relating to any public

utility, railroad, air or motor carrier or other person7€2£zhw£4£/
be made, or relating to any person to determine if such per-
son is subject to the coﬁmissioner's regulatory jurisdiction,
he may on his own motion summarily investigate any such
matter, with or without notice.

(2) 1If after making such investigation he is satis-
fied that sufficient grounds exist to warrant a hearing
being ordered upon any such matter, he shall furnish any
public utility, railroad, air or motor carrier or other
person interested a statement notifying it of the matters

under investigation, which statement shall be accompanied

by a notice fixing the time and place for hearing upon such
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matters in the manner provided in ORS 756.512 for notice of
complaint.

(3) Thereafter proceedings shall be had and conducted
in reference to the matters investigated in like manner as
though complaint had been filed with the commissioner rel-
ative thereto, and the same orders may be made in reference
thereto as if such investigation had been made on complaint.

(4) However, the commissioner may, after he has made
an investigation on his motion, but without notice or hear-
ing, make such findings and orders as he deems justified
or required by the results of such investigation. Except
as provided in subsections (5) and (6) of this section such
findings and orders have the same legal force and effect as
any other finding or order of the commissioner.

(5) In addition to any other remedy provided by law,
any party aggrieved by an order entered pursuant to sub-
section (4) of this section may request the commissioner to
hold a hearing to determine whether the order should con-
tinue in effect. Any such request for hearing shall be
subﬁitted to the commissioner not later than 15 days after
the date of service of the order, and the commissioner shall
hold the hearing not later than 60 days after receipt of such
a request for hearing.

(6) If the commissioner receives a request for hearing
pursuant to subsection (5) of this section, the order is
suspended pending the outcome of the hearing unless the com-

missioner finds that the order is necessary for the public
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health or safety or to prevent the dissipation of assets of
a business or activity subject to the commissioner's reg-
ulatory jurisdiction.

Section 27. ORS 756.572 is amended to read:

756.572., (1) An order of the commissioner issued in

accordance with the provisions of ORS chapters 756, 757,

758, 760, 761, 763, 764, this 1973 Act and 767 is binding

upon the successors in interest of each person affected
thereby, until set aside, rescinded, suspended or modified
as provided by law.

(2) Any investigation, hearing or other proceeding in-
volving the issuance of an order of the commissioner that
has not been finally determined when a transfer of any in-
terests of a person is effected may be continued and finally
determined, notwithstanding any such transfer of interest.
Any order issued in such investigation, hearing or other pro-
ceeding is binding upon the successors in interest.

Section 28, ORS 756.990 is amended to read:

756.990. (1) Any public utility, railroadA_Eig or motor
carrier that fails to comply with an order or subpena issued
pursuant to ORS 756.090 shall forfeit, for each day it so
fails, a sum of not less than $50 nor more than $500.

(2) Any public utility, railroad, air or motor carrier
that violates any statute administered by the commissioner,
or does any act prohibited, or fails to perform any duty
enjoined upon it, for which a penalty has not been provided,

or fails to obey any lawful requirement or order made by
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the commissioner, or any judgment or decree made by any
court upon the application of the commissioner, shall for-
feit a sum of not less than $100 nor more than $10,000 for

each such offense.

(3) Violation of ORS 756.115 is punishable, upon con-
viction, by a fine of not less than $1,000 for each offense.
A penalty of not less than $500 nor more than $1,000 shall
be recovered from the public utility, railroad, air or
motor carrier for each such offense when such officer,
agent or employe acted in obedience to the direction, in-
struction or request of the public utility, railroad, air or
motor carrier, or any general officer thereof.

(4) Violation of ORS 756.125 is punishable, upon con-
viction, by a fine of not more than $100 or imprisonment
for not more than 30 days, or both. Any public utility,
railroadL_EEE or motor carrier that knowingly permits the
violation of ORS 756.125 shall forfeit, upon conviction, not
more than $1,000 for each offense. .

(5) Violation of subsection (1) of ORS 756.543 is
punishable, upon conviction, by a fine of not less than
$100 nor more than $1,000, or by imprisonmént in the
county jail for not more than one year, or both.

(6) In construing and enforcing this section, the
act, omission or failure of any officer, agent or other
person acting for or employed by any public utility, rail-
road, air or motor carrier acting within the scope of his

employment shall in every case be deemed to be the act,
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omission or failure of such public utility, railroad, air
or motor carrier. With respect to any violation of any
statute administered by the commissioner, any penalty pro-
vision applying to such a violation by a public utility,
railroad, air or motor carrier shall apply to such a vio-
lation by any other person.

(7) All penalties, fines or forfeitures or other sums

collected or paid under the provisions of any law adminis-

tered by the commissioner shall be paid into the General
Fund except where it is provided that the same shall be

paid to the aggrieved party.
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